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THE STATE OF SOUTH CAROLINA

In The Court of Appeals RE @E%@
DEC 18 2018

APPEAL FROM HAMPTON COUNTY  SC
Court of Common Pleas COUFI’ OfAPPﬁaIS~

The Honorable Carmen T. Mullen
Presiding Judge

Case No. 2013-CP-25-00295

Estate of Willie G. Weekley, Deceased, by its Personal
Representative, Betty W. Denny ...........ccoooviiiiiiiiiieeenieeeie e Appellant,

L.C. Weekley, Laura Weekley Segel, Individually and as

Personal Representative of the Estate of William James Weekely,
Deceased, Peter Saad as Personal Representative of Mary Elizabeth
Weekley Saad, Deceased, and as Trustee of the Mary Elizabeth
Saad Trust,

Of whom

Laura Weekley Segel, Individually and as Personal
Representative of the Estate of William James Weekley,
Deceased, 1S the ..o e Respondent.

AMENDED NOTICE OF APPEAL

The Estate of Willie G. Weekley, Deceased, by its Personal Representative, Betty
W. Denny, appeals the Orders of the Honorable Carmen T. Mullen, copies of which are
attached hereto, dated November 5, 2018, and December 4, 2018.

{01216166.D0CX}



The Appellant received a copy of the Order denying the Motion to Reconsider on
December 4, 2018.

Mt. Pleasant, South Carolina W/\ /(
December ]I_%, 2018

G‘Hamlin O’Kelley, III /
S.C. Bar No. 15491

Buist, Byars & Taylor, LLC
652 Coleman Blvd., Suite 200
Mt. Pleasant, SC 29464

(843) 856-4488

Attorney for the Appellant the Estate of
Willie G. Weekley, Deceased, by its Personal
Representative, Betty W. Denny
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

C
APPEAL FROM HAMPTON COUNTY Court of APpeaIs
Court of Common Pleas

The Honorable Carmen T. Mullen
Presiding Judge

Case No. 2013-CP-25-00295

Estate of Willie G. Weekley, Deceased, by its Personal
Representative, Betty W. Denny .............coooiiiiiiinineceieeeeeeeeenn W Appellant,

L.C. Weekley, Laura Weekley Sega, Individually and as

Personal Representative of the Estate of William James Weekely,
Deceased, Peter Saad as Personal Representative of Mary Elizabeth
Weekley Saad, Deceased, and as Trustee of the Mary Elizabeth
Saad Trust,

Of whom

Laura Weekley Segel, Individually and as Personal
Representative of the Estate of William James Weekley,
Deceased, 1S the ....ouiiiiiii i e Respondent.

PROOF OF SERVICE

[ certify that I have served the Appellant’s Notice of Appeal by depositing a copy
of same in the U.S. Mail, postage prepaid, on December 17, 2018, addressed to the
attorneys of record as follows: Kelly M. Jolley, Esq., 90 Main St., Suite C, Hilton Head,
SC 29926, Carol C. Ruff, Esq., 17 Professional Village Circle, and Harley D. Ruff, Esq.,
17 Professional Village Circle, Beaufort, SC 29907.
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The Appellant received a copy of the Order denying the Motion to Reconsider on

December 4, 2018.

Mt. Pleasant, South Carolina

December } ;_/, 2018
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G. Hamlin O’Kelley, III 0
S.C. Bar No. 15491

Buist, Byars & Taylor, LLC
652 Coleman Blvd., Suite 200
Mt. Pleasant, SC 29464

(843) 856-4488

Attorneys for the Appellant the Estate of
Willie G. Weekley, Deceased, by its Personal
Representative, Betty W. Denny



B I T 652 Coleman Blvd., Suite 200

Mount Pleasant, SC 29464

BYARS & T 843.856.4488 F 843.856.0613 W buistbyars.com
TAYLCOR

ATTORNEYS AT LAW $

December 17, 2018

G. HAMLIN O’KELLEY, 111
ATTORNEY AT LAW
Hamlin.okelley@buistbyars.com
The Honorable Jenny Abbott Kitchings

South Carolina Court of Appeals R ;

1220 Senate Street E CEE’W
P.O. Box 11629 D
Columbia, SC 29211 DEC 14 2018

Re: Estate of Willie G. Weekley, Deceased, by its Personal Represe‘?ithQ,UfT of
Betty W. Denny v L.C. Weekley Segel
Case No. 2013-CP-25-00295
File No.: 1273.0001

APpsals

Dear Ms. Kitchings:

Enclosed please find an original and one (1) copy of the following in the above-referenced
matter:

1. Amended Notice of Appeal with attached Orders of the Honorable Carmen T. Mullen;
2. Proof of Service; and
3. Our firm’s check in the amount of $250.00 for the filing fee.

Please file the original and return the filed-stamped copies to me in the enclosed envelope. By
copy of this letter, I am serving same upon the Honorable Carmen T. Mullen, presiding Judge, The
Honorable Mylinda D. Nettles, Clerk of Court for Hampton County, Kelly M. Jolley, Esq., Carol
C. Ruff, Esq., and Harley D. Ruff, Esq.

Should you have any questions, please feel free to contact me. With kindest regards, I remain

Sincerely,

Cc: (w/Encl.): The Honorable Carmen T. Mullen
The Honorable Mylinda D. Nettles
Kelly M. Jolley, Esq.
Carl C. Ruff, Esq.
Harley D. Ruff, Esq.
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After printing this label:

1. Use the 'Print' button on this page to print your label to your laser or inkjet printer.

2. Fold the printed page along the horizontal line.

3. Place label in shipping pouch and affix it to your shipment so that the barcode portion of the label can be read and scanned.

Warning: Use only the printed original label for shipping. Using a photocopy of this labe! for shipping purposes is fraudulent and could
result in additional billing charges, along with the cancellation of your FedEx account number.

Use of this system constitutes your agreement to the service conditions in the current FedEx Service Guide, available on
fedex.com.FedEx will not be responsible for any claim in excess of $100 per package, whether the result of loss, damage, delay, non-
delivery, misdelivery,or misinformation, unless you declare a higher value, pay an additional charge, document your actual loss and file a
timely claim.Limitations found in the current FedEx Service Guide apply. Your right to recover from FedEx for any loss, including intrinsic
value of the package, loss of sales, income interest, profit, attorney's fees, costs, and other forms of damage whether direct,
incidental,consequential, or special is limited to the greater of $100 or the authorized declared value. Recovery cannot exceed actual
documented loss.Maximum for items of extraordinary value is $1,000, e.g. jewelry, precious metals, negotiable instruments and other
items listed in our ServiceGuide. Written claims must be filed within strict time limits, see current FedEx Service Guide.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF HAMPTON
CASE NO: 2013-CP-25-00295
ESTATE OF WILLIE G. WEEKLEY,
DECEASED, BY ITS PERSONAL

REPRESENTATIVE, BETTY W.

DENNEY, DEC 18 2018
Plaintiff, SC Co It of Adpeq
v, ORDER GRANTING SUMMARY

JUDGMENT TO DEFENDANT LAURA
L.C. WEEKLEY, LAURA WEEKLEY WEEKLEY SEGEL
SEGEL, INDIVIDUALLY AND AS
PERSONAL REPRESENTATIVE OF THE
ESTATE OF WILLIAM JAMES
WEEKLEY, DECEASED, PETER SAAD AS
PERSONAL REPRESENTATIVE OF
MARY ELIZABETH WEEKLEY SAAD,
DECEASED AND AS TRUSTEE OF THE

MARY ELIZABETH SAAD TRUST,

T N R o R S e N R N R N N o N N s N i N

Defendants.

THIS MATTER CAME BEFORE ME on October 15,2018, for a hearing on the Motion
for Summary Judgment of Defendant Laura Weekley Segel, individually and as personal

representative of the Estate of William James Weekley (hereinafter “Segel”)!. Present at the
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hearing were Kelly M. Jolley, Esquire, attorney for Segel; Carol Clayton Ruff, Personal
Representative of the Estate of Willie G. Weekley (hereinafter the “Estate™); and Harley Ruff,
counsel to Ms. Ruff as Personal Representative to the Estate. Although Hamlin O’Kelley, counsel

to Mrs. Denney both as Personal Representative of the Estate and individually, as well as counsel

! Betty Weekley Denney, Jane Denney Toles, William David Shinar, Elizabeth Ann Shinar, John Alexander Shinar,
James Robert Shinar, Kathy Chakides Gaffos, John Chakides, Phillip Chakides, Danny Chakides, Mixon Zahler,
Lisa Weekley Keller, and Lynn Weekley also submitted a Motion to Intervene prior to the hearing. That motion
was also heard on October 15, 2018 and denied in a Form 4 Order based upon mootness.



to the various family members seeking to intervene in this matter, did not represent any current
parties to this action, he was provided a chance to argue against the motion for sumrﬁaryjudgment.

For the reasons stated herein, Segel’s Motion for Summary Judgment is granted.

This matter originally came before the Circuit Court upon removal from the Probate Court
in or around 2012. This case was initiated in 2006 by Betty Weekley Denney (hereinafter
“Denney™), in her capacity as Personal Representative of the Estate. Willie G. Weekley
(hereinafter “Weekley”) died in 1977, and his Estate has been open since 1983. Weekley devised
“shares” in approximately 300 acres of land to his children—William J. Weekley, Doris Weekley

Zahler, Lucas Carroll (“L.C.”) Weekley, Jasper Josiah Weekley, Margaret Weekley Shinar, Elizabeth
Weekley Saad, Ruth Weekley Chakides, and Betty Weekley Denney (collectively, the “Property

Owners”). This dispute centers on a right of first refusal provision contained in Weekley’s Will.
The right of first refusal is provided in Section VII of the Will as follows:

[ hereby direct that any time after Two (2) years of my death, that the devisees agree
on the location of their portion, that the property can be divided. I further direct
that any time one of the devisees desires to sell his portion of the property, that
he first offer it to the remaining devisees. Should they not be able to agree on a
price for the property to be sold, then the seller would choose one appraiser and the
remaining devisees another appraiser and the third appraiser [sic] would be the
Bank of Hampton, South Carolina. The average of the three appraisals would be
the selling price. The devisees purchasing the property would contribute to the
purchase price according to the proportions they received in Paragraph 1V, and the
portion so purchased would likewise de divided.

(Will, Section VII)(emphasis added).

Denney’s action sought to set aside certain transactions between the Property Owners and
to return those parcels of real property to the Estate for redistribution. Denney’s Complaint alleges
that those certain real property transactions violated the terms of Weekley’s Will because all
Property Owners did not receive the notice or right of first refusal required under the Will. By

order of this Court on January 17, 2017, Denney was subsequently removed as Personal
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Representative of the Estate pursuant to S.C. Code Section 62-3-611 ef seq., and Ms. Ruff was
named successor Personal Representative of the Estate. Since Denney brought this action solely
in her capacity as Personal Representative for the Estate, she is no longer a party to this action
although her name is still in the caption.

Segel argued that summary judgment should be granted because all disputed transactions

were completed and duly recorded between 1997 and 2000 and that this action, which was filed |

on June 14, 2006 violates the statute of limitations and should be barred by the doctrines of laches
and estoppel. Segel presented evidence at the hearing that each Property Owner had notice of the
transactions that are disputed in this action as a matter of law because the transactions were filed with the
register of deeds of Hampton County, South Carolina, each received further notice from accountings,
annual distribution summaries, and a deed to Mixon Zahler, Jr. signed by the then current Property Owners
and filed in 2000, and from Weekley family meetings held regarding the tomato leases and division of the
property.

Segel argued that the disputed transactions are valid and cannot be overturned because transfers
by recorded deeds are presumed legally valid by operation of law, the Personal Representative of the
Estate does not dispute the transactions, and no party has produced evidence or argument in favor of
finding the recorded deeds invalid. Segel also argued that the Property Owners are barred from bringing
this action because (1) the statute of limitations has now expired against any action to recover an interest
in real property pursuant to South Carolina Code Section 15-3-340; (2) the equitable doctrine of laches
bars this claim, as the disputed transactions were completed between 1997 and 2000, all parties had notice
of the transactions, and this action was not filed until July 14, 2006; and (3) the doctrine of estoppel
prohibits the remedy sought in the complaint because the Property Owners had notice of the disputed
transactions, acquiesced in the transfers for many years, took no action or raised no issue with the transfers
until 2006, and Segel and her father relied upon their conduct in their decisions to expend substantial sums

of money on the property at issue. Finally, Segel argued that the right of first refusal provision contained
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in the Will itself is invalid under South Carolina law because it does not contain a time limit for its

enforceability.

Ms. Ruff, as Personal Representative of the Estate, agreed at the hearing that the right of
ﬁrst refusal provision was invalid under South Carolina law and that the Estate does not dispute
the transactions at issue in the Complaint in this matter. Provided an opportunity to argue against
the motion, Mr. O’Kelley argued that two affidavits submitted prior to the hearing created a

question of fact regarding whether the Property Owners had notice of the transactions.

Summary judgment “shall be rendered” when “there is no genuine issue as to any material
fact and . . . the moving party is entitled to judgment as a matter of law.” Rule 56(c), SCRCP; see.
also Fleming v. Rose, 350 S.C. 488, 494, 567 S.E.2d 857, 860 (2002). Under South Carolina law,
where “plain, palpable and indisputable facts exist on which reasonable minds cannot differ,”
summary judgment in favor of the moving party is proper. Williams v. Chesterfield Lumber Co.,

267 S.C. 607,610,230 S.E.2d 447, 448 (1976).

After considering the arguments at the hearing and the evidence in the record, this Court
finds that the right of first refusal purportedly contained in the Will is invalid as an unreasonable
restraint on alienation of the property of the Estate and that the statute of limitations bars any
further claimants’ dispute of the transactions raised in the Complaint in this action. In construing
a will, the court should strive to determine and give effect to the testator’s intent. May v. Riley,
279 S.C. 248, 305 S.E.2d 77 (1983); In re Estate of Fabian, 326 S.C. 349, 483 S.E.2d 474 (Ct.
App. 1997). However, pre-emptive rights, such as rights of first refusal, are subject to the rule
against restraint of alienation of interest in land. Page v. Page, No. 2004-UP-110, (Ct. App. Feb.

24, 2004) (citing 61 Am. Jur. 2d Perpetuities and Restraints on Alienation § 110 (2002)). When

the length of time the right of first refusal remains open cannot be established, the restraint on
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alienation is unreasonable, and the restraint is therefore violative of public policy of this state and
has no force and effect. Page v. Page, No. 2004-UP-110, (Ct. App. Feb. 24, 2004); McCravey v.
Otts, 90 S.C. 447, 452, 74 S.E. 142 (1912); Wise v. Poston, 281 S.C. 574, 579, 316 S.E.2d 412,
415 (Ct. App. 1984). As the right of first refusal provision contained in Weekley’s Will lacks any
time constraint for its enforcement, I find that the provision is invalid.

Additionally, since Denney is no longer the Estate’s Personal Representative and no
interested party intervened in this matter before the expiration of the statute of limitations for any
action by an individual for recovery of the real property transfers at issue in this litigation, I find
that the expiration of the statute of limitations precludes recovery from any party.?

For these reasons, Segel’s Motion for Summary Judgment is granted, and

IT IS SO ORDERED.

Carmen T. Mullen
Circuit Judge for the Fourteenth Circuit

October ,2018
Beaufort, South Carolina

2 Having decided this matter based on the invalidity of the right of first refusal and the expiration of the statute of
limitations, I decline to address Segel’s additional arguments.

G620052dD€102#3ASVO - SYITd NOWWOD - NOLdWVH - INd 617 SO AON 8102 - @314 ATTVIINOYHLO33



Case Caption:
Case Number:

Type:

Hampton Common Pleas

Estate Of Willie Weekley VS L C Weekley , defendant, et al
2013CP2500295

Order/Summary Judgment

So Ordered

s/Carmen T Mullen 2142

Electronically signed on 2018-11-05 13:43:57 page 6 of 6
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FORM 4 ' EE@EM .
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE E

COUNTY OF HAMPTON 0
IN THE COURT OF COMMON PLEAS CASE NO. 2013-CP-25-00295 EC 18 2018

MNOYL1D

ESTATE OF WILLIE G. WEEKLEY, L.C. WEEKLEY, LA§QAQ9EE}@£E‘§Dpea[&g
DECEASED, BY ITS PERSONAL SEGEL, INDIVIDUALLY AND AS
REPRESENTATIVE, BETTY W. PERSONAL REPRESENTATIVE OF
DENNEY THE ESTATE OF WILLIAM JAMES
WEEKLEY, DECEASED, PETER
SAAD AS PERSONAL
REPRESENTATIVE OF
MARY ELIZABETH WEEKLEY
SAAD,
DECEASED AND AS TRUSTEE OF
THE
MARY ELIZABETH SAAD TRUST

1

PLAINTIFF(S) DEFENDANT(S)
Attorney for : [_] Plaintiff ] Defendant
Submitted by: Julia A. Bradshaw or
[] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [_] See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): [[] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); (] Rule 43(k), SCRCP (Settled); [ ] Other

ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [J Bankruptcy;
(] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ Affirmed; [] Reversed; [] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) [] Statement of Judgment
by the Court:

O O X 0O

o0

§620052dO€1L0Z#3SVYO - SYA1d NOWWOD - NOLdWVH - WV 8€:LL ¥0 980 8102 - @34 A1

Plaintiff’s Motion to Reconsider is respectfully denied without a hearing.

ORDER INFORMATION
This order [ ] ends [_] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

SCRCP Form 4C Page |



$

$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C Page 2
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Hampton Common Pleas

Case Caption: Estate Of Willie Weekley VS L C Weekley , defendant, et al
Case Number: 2013CP2500295

Type: Order/Form 4

So Ordered

s/Carmen T Mullen 2142

Electronically signed on 2018-12-03 12:33:28 page 3 of 3

G6200S¢dO€10C#3ASYO - SYITd NOWWOD - NOLdWYH - WV 8€:LL 0 98A 81L0Z - d311d ATIVIINOYHLO313



