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STATE OF SOUTH CAROLINA of"lo
ADMINISTRATIVE LAW COURT Oe

Montavis:K. Gaines, #323168, |© Décket No.18-ALJ-04-0341-AP
Grievance No: TCI 0203-18
Appellant; |
vs. | ORDER OF DISMISSAL

South Carolifia Department of Corrections,

. Respondent.|

| Thxsmduur lb 'uefmmm, Sgutl Gure {xm—Adi,“.vt“nv Taw Cc\t(",LC} p.ruu:“ the.
Notice of Appeal filed July 9, 2018 by Montavis K. Gaines (Appellant), an inmate incarcerated
with.the South. Carolina. Départment 6f ‘Corrections (Department or SEDE). On. October 29,
2018, the:Department filed 4:motion to dismiss this-case on the grounds that: Appellanit has-failed
‘to file;aibrief’in:support.of hisiappeal. The'motion:was-accompanied by. an affidavit: Pursuantto
SCALC Rule 60(A), Appellant was required ‘to file anappellate brief in the f‘abz;gye_-c:gpti_o’md

‘matterwith this Court.and ‘to; serve all parties with ,th__e:»asam;je,f""“vvi,t‘hin:niﬁ"e;ty (90) days’ after the

date ofdssigriment™ ‘SCALC Rule'60(A). This case was assigned:on Tuly 19, 2018: /Appellant
g * - . BTN S e

filed his-appellate brigf! with this Court onAtigust 13,2018, Appellanit.did nét sign or daté the

Certificate of Service ‘showing thathe stc_rv'edf?.t”h;ﬁ@pétﬂtmcnt‘ with the brief; - Qﬁ}Novcjn;bmz 2
2018, Appellant filed a m‘o’tip'ﬁ for default judgment for. Respondent’s. failure to' answer or
othisrwise plead and’ 6ﬁ1§@‘§it§"§§'f- to,the motion. Th-his motion, Appellarit argiies that Respondent
did not file its brief timely: ALC Rule 59" stafes; “If the-agericy files a motion fo dismiss the
appeal,prior tosfiling the record, such a motion shall:stay'the time for the agencyto prepare the

transcriptiand file. the record pending resolution of the motion. The fime for'filing briefs shall
:ii’kéwigeéﬁegzc;teiyed by theifiling/of'a motion'to dismiss.”™
. SCALC Rilé 62 provides that “{ujpon motioti 6f any party, of on its own motion, an
Administrative: Law Judge may dismiss ari appéal fof failiite:to comply with-any of the tules of
ST

tiefas tequited by therules: Tt istherefore, -~ v on an e

procedure forappeals™
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 'ORDERED:- that ?’K§§po.r1@¢ntf"§:,'Miojtiion to Dismiss is GRANTED -and ‘this appeal ‘is
DISMISSED, WITH PREJUDICE;
IT IS SO ORDERED.;

Deborah.Broo

Brooks Dur

S.C. Admitistrative Law Cotirt.

‘November.15,.2018
Columbia,;South Carolina
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