LISA FISHER
~ P.O.Box 91112
Long Beach, CA 90809-1112
(866) 206-9066 Ext. 9861 [Toll-free] -
- cell: (562) 965-3267

- fax: (866) 6 10-4371
lfisher6736@yahoo.com
| Décember 24, 2018 :
:  Via Fed Ex:
Honorable Daniel E. Slzearouse, Clerk of Court : ‘ RE @E EVE'
‘The South Carolina Supreme Court. - . ' o _
- 1231 Gervais St. o

- Columbia, SC 29201 R L : DEC 27 2[118

- Sl - 8. C SUPREME COURT ,
Re: - Fisher v. Huckabee, et al.
~ Appellate Case No. 2017-000743
To the Honorable Daniel E. Shearouse: .
- Enclosed please ﬁnd the following documents with the' proper copies for ﬁling and filing fee' '
1) ‘ ORIGINAL 6 COPIES OF PETITIONFOR REHEAR]NG OR ALTERNATIVELY _
MOTION TO- VACATE MEMORANDUM OF OPINION AND TO CORRECT
FACTUAL AND LEGAL INACCURACIES IN OPINION 2018-MO-041 '

I am also sewing counsel both by mail and by emnil

Please conform the face pages. of the document and retum in the Self Addressed Stamped Envelope ‘

“ Thank you for your assnstance As set forth below, we gre servihg this letter on all partles

. "Enclosures.

: _ec: : BettyFisher-H-
" (By personal service)

cc: Jessica Crowley

© - W. Westbrook Wills
- (By email and mall)

Courtesy Copy via email per her request to:
Mary Frances Jowers



| THE STATE OF SOUTH CAROLINA -

Inthe Supreme Court

. ON PETITION FOR WRIT OF CERTIORARI
TO THE COURT OF APPEALS,
WRIT GRANTED ON 08-02-18

. :Appelléte Case No. 20177000743

BettyFishér andLisaFisher,

V.

Bessie Huckabee ......... SRR reeieaeesen I

_ PETITION FOR REHEARING,
" OR ALTERNATIVELY,

RECEIVE[)
- DEC27 2018

$.C. SUPREME COURT

..Petitioner -

.......... Respondenf

MOTION TO VACATE MEMORANDUM OF OPINION AND TO CORRECT

- FACTUAL AND LEGAL INACCURACIES

IN OPINION 2018-MO-041

LISA FISHER, ESQUI_RE (Pra Se)

P.0.Box 91112

Long Beach, CA 90809-1112 ~ |

© 562-965-3267

lﬁsher6_736@yahoo.po‘m

(Petitibner)



I_NTRODUCTIQN

Pursuant to Rule 221(a), SCACR, Petltroner Lisa Frsher (“Petrtroner’ ") reSpectftﬂly
. petrtrons tlns Court for reheanng of Memorandum Opnuon No. 2018-mo-04l (“Oplmon”) ﬁled
on December 12, 2018 whrch “Afﬁrmed in part, Reversed in part” the Court of Appeals decrs1on
| on Flsher V. Huckabee op. No. 2016-UP-528 (S.C. Ct. App. Filed Dec. 21 -2016. ) Thisisa per
curram dec1s1on
Tlns Court’s oprmon mandates reversal due to the factual inaccuracies and the grave
consutu'aonal issues remaining after the declsron Petrtroner brings tlus petrtron to ask the court to |
- eorrect these errors. Therefore if the court does not wish to correct it through the procedural
| vehicle of a petrtlon for rehearmg, Petrtroner requests that the court correct it via its mherent power :

to correct oprmons by way of motron

LEGAL STANDARD FOR PETITIONS FOR REHEARIN G
It is well settled that a reheanng is warranted when the Court has overlooked or | |
nusapprehended an argument (See Kennedy . S C Rettrement System, 349 S C. 531, 564 S E 2d. |
322 (2001) )
Also, if the Court fails to address some of the arguments rarsed in the appeal “a prtma '
Jacie case for rehearing has been: made ? (Covar V. Sallat 22 S.C. 265, 272 (1885), emphasm .
added. ) | |
B The‘ principles behihd the concept of rehearing were discussed in the broad _constitutional_ -
~ context in the United Sta'tesﬂ Supreme Court decision, in Flynn v. United States,- 348 U.S.- 956, 99 |
' L Ed. 1298 1299 (1955) whrch provrdes « The right to [a petmon for reheanng] is not to be |

| deemed an empty fonnalrty »



ARGUMENT

THE EFFECT OF THE MEMORANDUM
OPINION IS TO DEPRIVE PETITIONER OF

. HER RIGHT TO COMPENSATION AS ALICE
' SHAW BAKER’S GUARDIAN AND '

CONSERVATOR.

THIS AMOUNTS TO A “TAKING” UNDER SOUTH

CAROLINA LAW AND THE UNITED STATES
‘CONSTITUTION, AND DOES AN INJUSTICE AS

RESPONDENTS ARE UNJUSTLY ENRICHED AND

~THIS COURT ACTS ON BEHALF OF RESPONDENTS
~ AS IT SUA SPONTE REVERSES THE COURT OF
APPEALS DECISION TO GRANT LISA FISHER
'RELIEF.

IT ALSO CONSTITUTES AN IMPROPER SAN CTION

WITHOUT NOTICE, AN OPPORTUNITY TO BE HEARD, AND

INCONSISTENT WITH RULES OF PROPORTIONALITY

Unfor'tunétely, .due to th1s court’s per curiam eﬁort to ﬁmsh this 11t1gat10n in one master

’ Swodp of the pen,! Petitioner is beiﬁg deprived of importarit legal proteétioris and righfé .

The issue as to dehvery of the property is moot at ﬂns tlme, as the assets were already

' dehvered to Bess1e Huckabee Whlle petltloner dlsagrees w1th thlS Court’s oplmon inthe

.compamon case, the effect of the Memorandum opinion in this case is prejudicial to ﬂus petmoner.- o

. This court ruled

“We affirm that lower _tiouft’s :
determination that Lisa Fisher is not .

entitled to any additional
conservator fees. We therefore

reverse the court of ‘appeals as to.this . -
issue, removing the need for remand.” -
-(Emphasis added) '

1L petitioner has concurrently filed a petition for
 rehearing in the companion case, 2018-000566. ' (“Companion case”)



Thrs fmdmg is factual incorrect as’ L1sa Fisher recelved NO fees as guardlan orl '
conservator, and NO reimbursement of expendltures Th1s desplte the fact that she provrded in
* excess of 465.85 hours in services and expended over $11 912.50 on behalf of Alice Shaw Baker
,. . (Appendlx, pp- 360). Petmoner has never received any monies desplte makmg Alice Shaw
Baker s home safe, makmg sure she recelved medical care, and comphed w1th all court
.requlrements All other individuals in this case were compensated.?
~ Petitioner is entitled to fees as a matter of law. Petitioner sets fort_h the _legal autho'rity:

~which ﬂns court misapprehended based on its misunderstanding of the facts:

a)  Petitioner as guérdien is entitled to receive reasonable sums for his semces”under )
: S C Code Ann. § 62-5-3 12(b) and “1s entltled to reasonable compensatron ﬁ'om the g

 estate” and as conservator.under S.C. Code Ann.§ 62-5-414’.'

b Petltroner is entrtled 10 be treated as others s1m11arly s1tuated under Equal

Protecnon (U S Const Amend 14; S.C. Const. Art L §3)

c) This Court has depri{'ed Petitioner of Due process by depriviﬂg her of said
compensatxon, in’ hght of the fact that there was no hearmg or even notice that the
_ court would reverse the Court of Appeals decrslon Respondents d1d not seek

Teview, therefore thrs court’s sua sponte actlon was prejudicial.-

-2 Review of the record demonstrates that most of the
parties were compensated on an ex parte basis with no opportunity
- for Alice Shaw Baker to object, but they all were compensated.
except for petitioner. (See Appendix, pp. 20, 22, 24, 27, 42, 44,
' 46, 48, 50, 51) SR . |



d)n' I _Thls court is unfalrly preventmg Lisa F1sher ﬁ'om receiving compensatlon in
violation of the United States Takmgs clause Ex Parte Brown, 711 S.E. 2d 899
(S. C 201 1) [court appointed attorney fees], .S’tate V. szth 242 Kan. 336, 747 P2d -
,8]6 842 (1987) Armstrong v. United States 364 U S 40 44-46 (1960)
: [Gover_nment’s acnon destroy,ed thevvalue of pentloners hens there was, under the.- :
circumstances of th1s case, a "takmg" of these llens by the. Government for which

compensation is due under the Fifth Amendment]

The lower court, and novv this court is treating Petitioner diﬁ‘erent'v from all other | ,
md1v1duals prov1dmg serv1ces to Ahce Shaw Baker and has desuoyed the economic value of her
services and engaged ina “takmg of the value of her semces |

Fmally, by “taking” the value of these services mthout compensatlon, t}us Court i 1s also
providing an unjust ennchment to ReSpondents and nnposmg another sanction a‘gamst Llsa Fxsher |
 for the benefit of these 1nd1v1duals—w1thout their attorneys. havzng to do one ounce of work mstead
only hav1ng the luxury of being the beneﬁclanes of this court’s favor " This: was done w1thout any
“opportunity to brief the matter or demonstrate the grave rmscamage of Justlce that -tlns actl_on _

“would have on this petitioner. *

5 Petltloner remlnds this court of the harm of this type
of favoritism. . This Court held in Segars-Andrews v. Judicial
‘Merit Selection Comm.lss.zon, 387 s.C. 109 (2010) in fn. 1 which
.quer:l.ed the commissions f:.nd:.ngs concernlng when a judge creates:

.an atmosphere of dlstrust that made [plalntlff]
construe both hex rullng and the system that ‘authorized
_~and sanctloned it as corruptible and capable of ‘
' manlpulatlon by persons with connections to a judge...
it causes the appearance of impropriety and led the
litigant “not only to qguestion:[the judge’s] ability to
render a fair and impartial decision, but also to lose.



: Thls is in_vi_olation of procedural due process requiring “1) ad_equate notice; 2) a’deduate
opportunity of é hearing; 3) the right to introduce evidence and _the right t_& confront 'and:cross:i |
| examine witnesses.” (See Moore v. Moore, 376 S.C. 467 657 S.E. 2d 743 (2008) )
Whlle due process issues are not usually preserved if ralsed for the ﬁrst tlme on appeal (see |
Grant V. South Carolma Coastal Counczl 319 S.C. 348 461 S E. 2d 388 (1 995)), Petmoner could '
not raise th1s issue until this court’s memorandum opmlon In Runyon v Wrzght 471 S E 2d'160 . -
( 1996), this court held that an order descnbe the conduct determmed to constltute a v101at10n of the :
Rule and explam the basns for the sanction unposed _
The Utiited States S'upreme Court has ruled in Goodyear Tire &-Ruo,ber 12 _Haeger, ‘58:1' US
_ (26 17) explained last year that an appropriate sanction wherl imposed: pursuent to ci\(il
| proceduree mﬁst be comperxsatory- retherthan puhitivé in nature....in other words the fee award
may go no further than to redress the wronged party ‘for losses sustamed’, it may not 1mpose an
addmonal amount as pumshment for the sanctioned party s nusbehavmr .To level that kind of

separate penalty, a court would need to provide procedural guara.ntees apphcable in cnrmnal cases, -

falth in the 1ntegr1ty of this- state s jud1c1al
system ”

This.law applies to Petitioner too. While Petitioner is now
-pro se, she had counsel throughout this litigation; and would at
this time, except for the actions of the lower court in
sanctioning Attorney John Hughes Cooper. which created an “actual ,
conflict.” Now, this court reversed Judge Hughston’s dec151on as
to John Hughes Cooper’s conduct. (Request for Judicial Notlce,'
Memorandum opinion, 2018-MO-040 [finding no evidence of Co
misconduct against Cooper].) Causing a litigant to lose their
counsel very much undermines the integrity of the system.



such as ‘beyond a reasonable doubt’ standard of proof When (as in thrs case) those cnrmnal type '
protectrons are mrssmg, a court’s shrﬁmg of fees is limited to relmbursmg the v1ct1m »4

ThJs is not an attorney sanctron, however when ever a court determmes bad farth conduct a '
court must observe due process “both in detenmmng the requisite bad farth exists and in assessmg
fees.” (See Chambers v, Nasco Inc, 501 U. S 32(1991).)

. Therefore, this is 1llega1 Petitioner is entitled to all of the same protectlons and -
corrrpensatron provrded to other ‘conservators under the South Carohna Constrtutlon and Umted
. States constrtutron, Due process reqmrements, and- statutory drctates It is 1mportant to remember
in this case that the lower court refused to have a heanng on the matter, therefore afﬁnnmg the
lower court’s decision is approvmg a procedure in violation of all known legal authonty for
‘ﬁmmmmv | | Al -

Petitioner loved Ahce Shaw Baker. The court may not agree with the legal actlons that she »
took, but Respondents refused to help Ahce in her time of need. The record shows that petmoner
took- all appropnate action to protect her both as’ conservator and guardlan 'I‘herefore she is
entltled to compensatron, and respondents are not entitled to any unjust ennchment |

WHEREFORE Petitioner respectfully seeks an Order granting rehearing and’ concludmg o

that she is entitled to compensatron

December 24, 2018
¢ Rule 11 or discovery sanctlons were not requested in.
© this case, nor are they Jjustified. While this court does not

call the loss of these monies sanctions, they have the. effect -of
unjustly beneflttlng respondents ' ) -



RECEW’ED
DEC 27 W8

.G, SUPRENIE COURT

_THE STATE OF SOUTH CAROLINA

In the Supreme Court

' ON PETITION FOR WRIT OF CERTIORARI. |
" TO THE COURT OF APPEALS,
- WRIT GRANTED ON 08-02-18

Appellate Case No. 2017-000743 -

Betty FisHer and Lisa Fisher, Pet1t1oner -
v

Bessie Huckabee........o.orvernrenne. reresnsse st tanstanton aresasann teeesrenserieenRESpOndent

'PROOF OF SERVICE

1 certlfy that I have served "PETITION FOR REHEARING o
OR ALTERNATIVELY, MOTION TO VACATE MEMORANDUM OF OPINION AND
TO CORRECT FACTUAL AND LEGAL INACCURACIES IN OPINION 2018-MO-041-
MO-041 postage prepaid, on December 24, 2018 (and via ema1l) addressed as follows

Betty Flsher

. POBox 91112

Long Beach, CA 90809-1112
’ (Personal service only)

Jessica L. Crowley, Esqun‘e
PO Box 30189
Charleston, SC 29417



W. Westbrook Wills IIl, Esquire
PO Box 822
- Folly Beach, SC 29439

ng_rtgﬂ' Copy vizi email to:

- Hon. Mary France Jowers, Esquire
Assistant Attorney General ‘
POBox 11549

. Columbia, SC 29211

December 24, 2018

12
ach, CA 90809-1112
5-3267 i



