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Apphcant S SRS B
’ At ORDER DENYING APPLICANT’S
V. } - MOTIONTO ALTER OR AMEND X
‘ ) JUDGMENT AND REHEARING '
“State of South Carolina, )
' - Respondent, )
' )

Th1s matter. comes before the Court by way of Apphcant s “Motxon to- Ame'ld/Altet
| Judgrﬁen_t and Reh_earmg,” filed July 27, 2018, in Jasper County. On November 7, 2912,
| Applicant filed a docuﬁent entitled “nunc prov tunc Writ of Habeas Corpus ad subjicieudum”
~ seeking writ of habcasr corpus in the ciircuit court. By an order filed July 6 2018 Applicant’s
motion was d1sm1ssed by thls Court w1th0ut prejudice to the ﬁhng of an action in the orlgmal B
Jurisdiction of the South (,arolma Supreme Court.: Subsequently, Apphcant filed a motlon for
extensmn of t1me to ﬁle his response on July 19 2018. This Court now addresses Apphcanf s
current filing, the motlon to amend or alter Judgment and for rehearing. |

In Apphcant s current fi lmg, Apphcant notes additional details regarding his prlor post-
conviction relief aeuons, ‘erroneously alleges this Court did not in fact rev1ew prior filings, alnd‘
aguin argues his petition forhabeas corpus should not be dismissed for lack of subject matter :
‘jurisdiction. Applicant thereforle_ requeet; _this court to alter or amend ifs judgment and grant a
'hearing on issues not adjudicateo, This Court notes again the Circuit Court shall mak_e no
findings or conclusions as to the merits of the ciaim‘sbrai_sed as it lacks authority to do so. ’Ther
allegations. anc\i arguments raised in Applicant’s ‘lcurrent ﬁling do not excuse him .from.the
procedural bar enumerated by this Cour_t"s original order of dismissal. This Court notes,ras'«th_e’v

order of dismissal enumerated, ‘since 1998, it has been consistently held that “[a] person is
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procedurally barrcd from petitioning the circuit court for a writ of habeas corpus where the

matter allcged is'one whxch could have been raised in a PCR applloatlon ? . Keeler V.. Maunev

330 S.C. 568, 571, 500 S.E.2d ‘123, '124' (Ct. 'App_. 1998). “Furthermore, if a person- is
procedurally barred, his only means of obtaining state habeas corpus relief is to file a petition in
the original jurisdiction of the Supreme Court.” 1d. The soundness of this conclusion should be -

,clear The -Uniferrn Post—convietion Relief Act provided the statutoty remedy for the circuit
N

eourls to c.ddress issues re]ate to-South Carolma convxctlom As the Supreme Cour‘ stated:

Section 17- 27-20(b) states that the Act “comprehends and takes the place of all
other common law, statutory or other remedies heretofore available for
_challenging the validity of the conviction or senience,” and provides the Act
“shall be used excluswely in place of them.” We acknowledge we have stated that
habeas corpus is available once the petitioner has exhausted all post-conviction
remedies. Hunter v. State, 316 S.C. 105, 447 S.E.2d 203 (1994), Pennington v.
State, 312 S.C. 436, 441 S. E.2d 315 (1994); Slack v. State, 311 S.C. 415, 429
S.E.2d 801 (1993). In Tyler v. State, 247 S.C. 34, 145 S.E.2d 434 (1965),
however, this Court stated that habeas corpus cannot be used as a substitute for
appeal or other remedial procedure for the correction of errors for which a°
criminal defendant had an opportunity to avail himself. Because we believe the
rule in Tyler is the appropriate rule, we now hold that a matter which is
cognizable under the Act may not be raised by a petition for a writ of habeas
“corpus before the circuit or other lower courts.4 See Gibson v. State, 329 S. C. 37,
495 S.E. 2d 426 (1998),

Simpsop V. State’, 329 SC 43, 46, 495 S.E.2d 429, A431 (1998).

As the. original order of dismissal 'sef forth, and evidence has not contradicted, Applicant
still cannot file su/ch a petition in the cireuit eo_urt, but rather must do so in vthe original -
jurisdiction of the South Carolina Suprerne Court.

This Ce_urt has ;evieWed the recerdé before it and closely reviewed Appl_icant"sfhotion to
amend or alter judgment aﬁd for Vrehearingf Based upon earefui co,nsisieration, this Court is not
persuaded to alter or amendthe judgfnent. 'Th.eref_ore, this ACourt finds the Qrder of elismissal filed

July 6, 2018, shall stand as it was written, This Court also finds no vgr_“ounds on which to grant a
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rehearing. Accordingly, Applicant’s motion to alter amend the judgment and for a rehearing is

respectfuﬁy denied..

AND IT IS SO ORDERED ;his‘;zz"? day.of amw{/ , 2018,

- Carmen T. Mullen _
Chief Administrative Judge
-Fourteenth Judicial Circuit

M\ﬁ . South Carolina
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