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(The following proceedings were held on
September 15, 2014.)
MR. CLEMENTS: If it please the Court, Your
Honor.
THE COURT: Yes, sir.
MR. CLEMENTS: Your Honor, we're here on
indictment 2013-GS-21-914, the State of South

Carolina versus Mr. Doni Terrele Anderson. Your

Honor, this is a plea on a one-count indictment for

murder. Mr. Anderson is represented by Mr. Scott
Floyd. I have sqﬁe members of the victim's family

here and law enforcement officers I would like to

introduce at this time, if I may, that are here for

this plea.
THE COURT: We'll get to that momentarily.
Mr. Floyd, do you represent Mr. Anderson?
MR. FLOYD: I do, Your Honor.

THE COURT: Have you explained to him the

offense of murder, the elements of the offense, the

potential defenses and his constitutional rights?
MR. FLOYD: Yes, Your Honor.
THE COURT: How does he wish to plead?
MR. FLOYD: Guilty, Your Honor.
THE COURT: Do you agree with his decision to

do so?
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MR. FLOYD: I do.

THE COURT: Do you feel if called upon to do
so, the State could prove him guilty beyond a
reasonable doubt?

MR. FLOYD: Yes, Your Honor.

THE COURT: All right. And I'm sure you've had
a discussion with him about the fact that murder is
a very special category of crime in that it's a
violent offense, adversely affects his custody

status, it's a most serious offense subject to the

* two and three strike rule, and the fact that

whatever he's sentenced to, he will serve day for

day subject to the 85 percent fule, nonparolable

offense with community supervision. He understands
all those collateral ramifications, doesn't he?
MR. FLOYD: He does, Your Honor.
THE COURT: Is that true, Mr. Anderson?
DEFENDANT: Yes, Your Honor.
THE COURT: Let's place Mr. Anderson under oath
if you could.
' DONI TERRELE ANDERSON,
having been duly sworn, testified as follows:
THE COURT: Mr. Anderson, are you under the
influence of any drugs or alcohol here today?

DEFENDANT: No, sir. N
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THE COURT: Are you experiencing any kind of
physical or mental problem that could prevent you
from understanding what's going on here today?

DEFENDANT: No, sir.

THE COURT: I want you to pay very close
attention as the State summarizes the facts that
bring us here today. Pay close attention because
I'm going to ask you about them.

Mr. Clements.

MR. CLEMENTS: Thank you, Your Honor. If it
please the Court.

Your Honor, this occurred on the 20th of
February 2013 at - Beilevue Drive, Apartment .
right off of 2nd Loop Road, between 2nd and 3rd Loop
Road in city and county of Florence. Your Honor,
Ms. K]l sohnson was living there at that
apartment. Mr. Anderson and Ms. Johnson had had a
romantic relationship that had fallen on rocky
times. As best we can determine, Your Honor,

Ms. Johnson, I think, had become interested in
another person. Ms. Johnson was 34 at the time.
Mr. Anderson was 45 at the time. He's now 47 years
old.

And Mr. Anderson went early one morning right

after Ms. Johnson's son went to school, he parked at
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the Goodwill, which is right on 2nd Loop Road, and
then went down Bellewvue, which I think is about a
couple blocks, walked down there, had a pistol which
he had bought the week before from Fludd's Pawnshop,
had it on his person. To our understanding, he met
her in the front yard as she was checking the mail
or either the paper box and went inside and got in
an argument, and Mr. Anderson shot Ms. Johnson four
times.

What we understand, from what he said, is he
went out the back door, went to his car, drove
towards the beach, threw the gun out the window,
threw it in one direction, threw the magazine in
another direction, also threw his celf phone out the
window because he thought they might be tracked by
law enforcement on his cell phone.

He got to Myrtle Beach. He saw some police
patrol vehicles and saw a helicopter flying around.
He thought in his mind it might be SLED and they
might be after him. He kind of bailed out of his
car and hid in some bushes, stayed in some bushes.
He didn't know what to do.

He saw a vehicle with a Jesus bumper sticker on
it, thought this might be a person I can talk to.

He approached that person told him he had done
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something bad and he was scared. He thought the
police were after him. And that person, I believe
his name is Mr. Ingram, he told Mr. Anderson,
Listen, you don't need to put yourself in danger.
You need to let them do-a peaceful pick up. I would
advise you the best thing is to turn yourself in to
law enforcement.

He ended up turning himself over to a Myrtle
Beach Police Department Officer, Officer Rhett
Ammons, who's in the courtroom here. Mr. Ammons
mirandized Mr. Anderson and took from his car --
in-car c;mera, took a video of Mr. Anderson
confessing to doing the shooting. And Florence City
Police were contacted at that time.

fﬁey had already determined Mr. Anderson was a
possible suspect from talking to co-workers of
Ms. Johnson that had gone to the house t&fgive her a
ride because her car was in the shop. And she
didn't come to the door and they could see her
laying on the floor through the window, and they had
called 9-1-1. Florence City Police developed
Mr. Anderson as a potential suspect.

When they got the call from Myrtle Beach, they
had already -- were getting search warrants ~- or in

the process of getting search warrants from -- for
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his apartment and had found out he had not gone to

,work at Florence-Darlington Tech that day. So

Investigator Cody Jordan and Investigator Timmy
Compton, who are both here, Your Honor, they went to
Myrtle Beach. They mirandized, filled out a Miranda
form. They took his statement where he confessed to
the shooting. They brought him back to Florence.

On the way back, he was real quiet except he told
the police officers, Please, tell her family how
sorry he was. And they got him back to Florence.

And then Investigator Terrance Carraway also
came and met with them. He also signed the Miranda
form that they had previously filled out at Myrtle.
Beach. And they got a taped statement from
Mr. Anderson at that time with Mr. Carraway,
Investigator Jordan and Investigator Compton all
participating in that confession.

He also, prior to that, he héﬁ made a phone
call to his mother and talked with his mother and
his brother. And my understanding is he had told
his brother, you know, they'd got in an argument, he
had shot her. And Mr. Anderson's mother and brother
are here. His brother was under subpoena by us.

And my understanding is that was what was going to

be his testimony.
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Mr. Anderson has decided to enter a guilty
plea, Your Honor. And he-has shown some remorse.
We have not promised him anything.

I would ask that you speak to the victims af
the appropriate time and hear from them, Your Honor.
And also if law enforcement has anything to add
regarding the facts, I would defer to Investigator
Jordan and Investigator Carraway or Investigator
Compton or Officer Ammons if they have anything to
add to the dissertation of the facts. /

THE COURT: Anything from anybody?

INVESTIGATOR JORDAN: No, sir.

INVESTIGATOR COMPTON: No, sir.

MR. CLEMENTS: I'd like to introduce the
family, Your Honor, so you'll know who they are at
the appropriate time. :

THE COURT: Let me finish this colloquy and |
then we're going to hear from the victims at that
time. |

MR. CLEMENTS: Yes, sir.

THE COURT: Mr. Anderson, are those facts true?

DEFENDANT: Yes, sir.

THE COURT: Are you indeed guilty of murder?

DEFENDANT: Yes, sir.

THE COURT: You're stadding before me pleading
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L
guilty, but you don't have to plead guilty to
A

anything. You can exercise your right to a jury
trial. In that process, the jury would determine
whether or not the State could actually prove you
guilty beyond a reasonable doubt. I'll charge the
jury as a matter of law that you're presumed to be
innocent.

No one could require that you take the witness

stand. However, if you wanted to, you could, and

you could subpoena witnesses on your own behalf. In

addition to that, you and your lawyer could
cross-examine the State's witnesses, have an
oppor;unity to eyeball them and confront them as
they testified against you.

You realize by pleading guilty, you're giving
up all of these rights?

DEFENDANT: Yes, sir.

THE COURT: You still wish to plsad guilty?

DEFENDANT: Yes, sir.

THE COURT: Are you indeed guilty?

DEFENDANT: Yes, sir;

THE COURT: Plea negotiation, I understand
there are none; is that correct, Mr. Clements?

MR. CLEMENTS: Yes, Your Honor.

THE COURT: Is that your understanding,
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Mr. Floyd?

MR. FLOYD: That's correct, Your Honor.

THE COURT: All right. Mr. Anderson, are you
satisfied with your lawyer?

DEFENDANT: Yes, sir.

THE COURT: Have you understood all of your
conversations with him?

DEFENDANT: Yes, sir.

THE COURT: Do you need any additional time to
confer with him? A

DEFENDANT: No, sir.

THE COURT: Any complaints with him whatsoever? -

DEFENDANT: No, sir.

THE COURT: Any complaints with law
enforcement, your lawyer or this Court?

DEFENDANT: No, sir.

THE COURT: All right. You're standing before
me pleading guilty. No one's promised you anything,
threatened you, pressured you or mistreated you in
any way, shape or form in an effort to get you to
plead guilty, have they?

DEFENDANT: No, sir.

THE COURT: All right. Have you understood all
of my questions?

\
DEFENDANT: Yes, sir.

11
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THE COURT: Have your answers been truthful?

DEFENDANT: Yes, sir.

THE COURT: You understand you have ten days to
appeal any decision I might render here today?

DEFENDANT: Yes, sir.

THE COURT: Based on your testimony, I find
there's a substantial factual basis for your plea,
that your decision was freely and voluntarily
entered into, knowingly and intelligently with the
consent of competent counsel with whom you say
you're satisfied. I'll accept your plea and.be glad
to hear from the State with regard to sentencing.

MR. CLEMENTS: Thank you, Your Honor. 'Your
Honor, in regards to his prior criminal history,
there are no convictions that I am aware of, Your
Honor.

And we have members of Ms. [l Johnson's
family here. I'm going to call their name and ask
them to raise their hand when I call their name:

Ms. Johnson's uncle, Terry D. Rogers, is here on the
back row; his {sic} aunt, Ms. Linda Rogers Burrows,
is here on the back row; Whitney Sanderson, the
brother; Jamilla Johnson, the sister; Benitta
Graham, the mother; and Troy Graham, Jr., the

stepfather. Ms. Hamilton -- Ms. Ellen Hamilton with
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Pee Dee Coalition is also here. And, Your Honor, we
have the investigating officers here.

THE COURT: Would any of them like to speak?

MR. CLEMENTS: Your Honor, I know that some do
wish to address the Court. I ask, if they would, if
they would stand one by one and state their name for
the/record.

THE COURT: 1I'll be glad to hear from anybody
who would like to speak. Yes, ma'am, your full
name.

MS. JOHNSON: Jamilla Johnson. I'm Kjjjjjjilf s
sisteg. And I'm actually here because her son lives
with me n&w. He's 14 years old. He'll be 15 on the
25th. And he wanted me to address to you how much
this has impacted his life. This morning when he
left for school, he wanted me -- he wanted to come,
but I told him it probably wouldn't be best. And
I'm glad he didn't come because this is very hard.
But he just-wanted you to take into consideration
when you sentence him that he took his mother from
him at 13 years -- I'm sorry -- at 13 years old
and...

THE COURT: Take your time.

MR. SANDERSON: He wanted us to let you know

that when he visit his mother, it's to go to a grave

13
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yard. He said he wanted y'all to remember that.

MR. CLEMENTS: And this is Mr. Sanderson,
Ms. Joﬁnson's brother.

MS. JOHNSON: Thank you.

THE COURT: Sorry for your loss. Thank you for
being here.

MS. GRAHAM: My name is Benitta Graham. I'm
K} s mother.

THE COURT: Take your time. We've got all the
time you need. Just fake your time. Be glad to
hear anything that you would like to say.

Ms. GRAHAM: K{lilj was my first born. I
called her HSney before she even came into the
world. She was a beautiful person inside and out.
To know her, you would really enjoy being around
her. She was the one person in our family when we
get together, she would come and she would be, Oh,
everything can get started now because I'm here.

When people met her, they remembered her. I
didn't know how many people knew KJjij until this
happened. And they Qould come up to me and say what
a beautiful person she was, how they enjoyed being
around her. She got nieces. She got a niece, she
got two nephews, new nephews that she'd never get to

impact their lives because she loved her family.
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She loved her nieces, her nephgw, her son.

They‘was close. His birthday is coming up and
that's something he won't have anymore with his
mother. She won't see him graduate from high
school. She woﬁ't see him get his first girlfriend
and get his heart broken. She won't be there for
all of those times that a young man needs his
mother. I see him and he doesn't say it, but I know (
he misses his mother.

We miss her. I never thBught as a mother that
I would be burying my child at 34 years old. No
parent wants to do that, especially not this way
here. I know I had to lose her one day because God
doesn't say we're here forever, but I didn't think
it was going to be 35 years. I thought I had a
little bit more time with her. And I know this
decision is yours and I'm just asking for justice
for my daughter.

I just want you to know that she has people
that loved her. We still love her even though she's
gone. When I look at this statement here, that
makes me think about KHI because that was K.
She was just ~~ she was loving. She was merciful to
people. And she loved her God and she loved her

family. And I just ask that this Court do right by



10
;1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

16

her memory and her life. Thank you.

THE COURT: Thank you.

Yes, sir; your full name.

MR. GRAHAM: It's Troy Graham, Jr.  I had to
look at my wife as we went to K|} s apartment to
clear her stuff out, memories of shopping, the days
that they had gone on. I have to look at her pack
her grandson's stuff up. And as you can see, she

was loved by everybody who knew her.

There were occasions wheh the defendant even
sat at our table, ate our food, watched television
d&th us and now he wants mercy. Where was mercy the
week before when he bought the gun? Where was mercy
when he sat down and‘thought about how he was going
to do what he did, while he was out playing with her
child and then to cowardly take her life the way
that he did? And because he see Some helicopter
flying around, he gets scared and he wants us to -
have pity on him. Where was that pity when he
pulled a gun on her? ‘After the first shot, he
continued to shoot. And he wants mercy.

Life ‘ain't good enough for him. A life
sentence is not good enough for him. He doesn't
deserve to see the sun rise nor the sun set because

Honey will never see that again. I'm not asking

4
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1 that his life be taken from him, but he should never
2 get the opportunity to walk on the other side of the
3 jailhouse again in his life.

4 Not only does Caleb have to visit his mother at
5 a graveyard, when we see her, when we visit, it's

6 got to be at a graveyard. And for the rest of our

7 life, we're going to have this memory, every time we
8 think about her, every time we go and put flowers on
9 her grave, of how her life was taken from her.

10 She was a joyous lady. And even though she

i 11 wasn't my biological daughter, I couldn't ask for a

12 better one. She was dependable in so many ways.

13 And these are things that we'll never have with her
14 again because somebody decided to take her life

15 because she didn't want him anymore. We ask the

16 . Court, I know there's a lot of things you've got to
17 consider, but I hope leniency is not one of them.

18 | THE COURT: Thank you.

19 Anything further?
20 . MR. CLEMENTS: That's all. That's all, Your
21 Honor. |
22 THE COURT: All right. Mr. Floyd, I'll be glad
23 to hear from you and your client.
24 MR. FLOYD: Thank you, Your Honor. Your Honor,

25 Mr. Anderson's 47 years old now. He is a lifelong
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resident of Florence County. He has three children.
They're all over the age of 18, Your Honor. \They're
all gqun. Prior to this, Mr. Anderson didn't have
any criminal history.

He has served 573 days in our detention center
here in Florence, Your Honor. I would ask that you
note that.

Your honor, Mr. Anderson was arrested back in
February of 2013. For some reason, our office
didn't get appointed to represent him until May of
that year. So it was several months before we began//

fepresenting him after he was arrested. We're not

| sure why-that happened, but he just wasn't appointed

—

to our office. And -- so we had a little delay
getting inﬁolved with Mr. Andersoﬁ, but when we did
get appointed to him, I certainly have met with him
a number of times since then and we've gone over
this case and talked about the facts and the law.

Certainly, Your Honor, he understands what it
is he's pleading to here today, murder. And he
understands that sentence very well, that he has to
receive a minimum of 30 years. He can receive life.
He understands that's in the Court's discretion and
in the Court's hands, Your Honor.

Your Honor, he also understands that that
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minimum 30 is a day for day sentence. The -- a
minimum of 30 years is not even subject to the 85
percent rule. He has to serve every day of 30
years.

My understanding is if he gets anything over
30, then that would be, at some point, subject to
some sort of parole hearing, but for his purposes,
he should assume that any sentence he gets he's
goiﬁg to serve every day of it. And that's what I
told him to think about it, the way -- the proper
way to think about it, Your Honor.

Your Honor, Mr. Anderson's always expressed a
lot of remorse to me about what's happened here. He
did have a relationship with the victim. And,
unfortun§tely, he put himself in a situation, he let

his emotions carry him away and he did something,

- frankly, that he admits is terrible and he's here to

take responsibility\for that. He had no interest in
putting his family or the victim's family through a
trial. - I mean, he accepts what he did and he
accepts responsibility and knows he's got to pay for
it.

Your Honor, certainly, we would ask,
considering the fact that he doesn't have any

record, plus his age, certainly we would ask that

19
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you consider a sentence for him of 30 years, the
minimum sentence. That is a day for day sentence.
At his age, that may very well be a life sentence.
None of ué know how long we're going to live. I
mean, certainly this might be my last day on earth
and I'm 52. None of us know that.

But at his age, 30 years spent in the
department of corrections, he's probably not going
to receive health care like the rest of us, not
going to receive aiet like the rest of us, not going
to receive exercise like the rest of us, his chances
of living that long, I mean, probably aren't that
great. It may very well be a life sentence, Your
Honor.

But he did express remorse, Your Honor. He
expressed it to me. He expressed it to the police.
He did basically approach a stranger in Myrtle
Beach, that's how he first came to turn himself in.
He approached a stranger and confessed to the
stranger, hey, I've done something wrong. And they
talked.

And Ilthink the Myrtle B?ach Police Officers
were actually the first ones who came and he made a
statement to the Myrtle Beach Police. I don't think

he gave them any trouble whatsoever. He went to
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their car, sa£ down. I think they had a camera in
their car and he sat down and made a statement about
what happened to them and then they called Florence
County -- or Florence City. And then I think
someone went down there from the City and picked him
up. And he, you know, talked to them on at least --
I'ﬁ sure he talked to them somewhat before he made
his taped statement, but he came to this building
when the City of Florence was still here and
actually sat down in the City of Florence's Police
Department and gave a taped statement to them.

In addition to that, I believe he made a phone
call to his brother and his mother before he
actually turned himself in to the police and
confessed -to them what he'd done. ‘And I think he
shewed, you know, a lot of emotion and é lot of
remorse to everyone involvea when he had contact
with them, Your Honor.

Of course, he can't go back and change what
happened. I know he would if he could, but he
can't. The only thing he can do from this point on
now is live his life and hopefully gain some
redemption. And, certainly, we live in a world that
is full of bad things, but he's got a chance, even

if it's in prison, to turn his life around and live

21
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in a good way inside prison for a long time at
least, Your Honor, if not, for the rest of his life.
I think he's committed to doing that either way,
however this gbes, Your Honor, and we just ask that
you have as much mercy as you can on him.

Once again, Your Honor, would ask that you
consider the minimum sentence, give him a ch;nce for

redemption. That's all I have, Your Honor. And I

v

.don't know if Mr. Anderson would like to speak.

THE COURT: Mr. Anderson, I'll be glad to hear
from you. I'm going to ask that you direct your
comments to me and not directly to the family. It's
not a good idea to do that and don't do that. 1I'll
be glad to hear anything you've got to say.

DEFENDANT: Yes, sir. Thank you, sir. 1I'd
just like to take this opportunity first, sir, to
tell this family personally out of my own voice that
I'm sorry for what I've done for taking their family
meﬁber and that's something that no one can give
back. I'm sorry for her son and what he's going
through and what he's going to go through without
having his mother because me and my mother have a
close relationship. And though I'll be locked up,
as long as we're both living, we can communicate

with each other and they can't do that, sir.
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But, sir, I'm coming here today on my own free
will. I turned myself in on my own free will
because of who I really am as a person. I made a
mistake, but that's not who ; am. And because of
who I am, I turned myself in; And I come today to
give account for/myself because I'm wrong and I
should be punished. I've sought God's forgiveness.
I believe he's forgiven me. And I pray that one day
that this family will allow forgiveness in their
heart towards me. &

And I would like to say, sir,\I had a rough
time and I'm still having a rough time with what's
taken place in my life, what I have done. And it's
not been an easy 17 months being locked up 22 hours
a day, seven days a week. It's challenging, very
challenging. I have had serious psychological
challenges. I've had two suicide attempts, sir,
because I didn't want to live anymore.

And I'm ju;t to the point now by the grace of
God that he's allowed me to come here and stand
today for one or more purposes. But one of them I
know, sir, the Lord just sgoke to me in a simple
form being locked up one day when I was going
through. And in South Carolina, they have playing

cards. And on those playing cards are murders that

23
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are unsolved and there's 52 cards in a deck. And I
couldn't even'bare to look at those cards less more
play with them. And one day the Lord just spoke
with me apd he told me, you go and you stand and you
give those people what nobody else can give them,
and that's closure.

Those families on those cards of those 52
people, and that's three volumes on those cards,
sir, they'll never get closure. And I come here
today throwing myself on the mercy of the Court and
giving this family the closure that some families
won't ever get.

And I just ask, sir, that you would have mercy.
You'll have mercy and consider my life, my family's
life because everybody who knows me and loves me is
affected by what I've done and their lives are going
to be changed forever, sir, forever. There's no
going back. I have to live with this for the rest
of my life. I have tb live with it for the rest of
my life.

No one knows what I'm going through except me
and God. No one else knows what I'm going through.
Talking to the shrinks, they can't tell you but so
much because it's an experience that they haven't

experienced, so they're limited in what they can do.



10
11
12
13
14
15

16

17

18
19
20
21
22
23
24

25

25

And I'm totally relying on God to see me
through whatever sentence you give me, sir, whatever
I have to endure with going and living in a prison.
I've never been in prison before. 1I've been a good
citizen, a tax payer. 1I've been a husband. I'm a
father. I'm a good person, but I made a bad choice,
sir. And I realize that I've got to give account
for that. And my faith allows me to know that I
have to give account. God calls us all into
judgment, sir. And I'm here today to give an
account by the mercy of God and before this Court,
and I thank you. | |

THE COURT: Anything further, Mr. Floyd?

MR. FLOYD: Nothing further, Your Honor.

THE COURT: First of all, I want to tell the
family how sorry I am for your situation. I know
it's a very difficult time. I've never experienced
that. I can imagine what it would be like to have
to bury a child and particularly under these
circumstances. For that, I'm sorry.

When I first started practicing law, when
someone was convicted of murder, they would get life
and they would be eligible for parole after 20
years. And as a matter of course, they quite often

were given that. The laws have changed and there is

25



26

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

a miniﬁum mandatory 30 years and you have to serve
that day for day, and that's the situétion.

Of course, Mr. Anderson's 47 years old. The
chances of him living to 77 in the department of
corrections are infinitesimal. As a matter of fact,
you can look on the computer and make that
determination at the age of the inmates. That's not
going to happen.

Given all of the facts and circumstances, the
fact that he's accepted responsibility for what he's
done and his lack of a prior criminal record and all
of the circumstances, the sentence of the Court is
on indictment 2013-GS-21-00914, murder, the sentence
of the Court is that you be committed to the State
department of corrections for a period of 35 years,

given credit for 573 days. Good luck to you.

DEFENDANT: Thank you, sir. God bless you.

END OF PROCEEDINGS
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CERTIFICATE

STATE OF SOUTH CAROLINA

COUNTY OF FLORENCE

I, the undersigned, Stacy L. Sheppard, Circuit
Court Reporter for the Twelfth Judicial Circuit of
the State of South Carolina, do herxeby certify that
the foregoing is a true, accurate and complete
transcript of record of all the proceedings had and

the evidence introduced in the hearing of the

‘captioned cause, relative to appeal in the Criminal

Court for Florence County, South Carolina, on the
15th of September, 2014.
I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

May 30, 2015

s/Staecy L. Sheppard

Stacy L. Sheppard, RPR °

Circuit Court Reporter

~
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) TWELTH JUDICIAL CIRCUIT
)
Doni Terrele Anderson, #361471, ) 2015-CP-21-1033
)
Applicant, )
)
V. ) RETURN AND MOTION
) FOR A MORE DEFINITE STATEMENT
)
State of South Carolina, )
)
Respondent. )
)

In response to the post-conviction relief application filed on April 9, 2015, the Respondent

would show this Court:
L

Applicant is incarcerated with the South Carolina Department of Corrections pursuant to the
Fl<.>rence County Clerk of Court’s orders of commitment., Applicant was indicted at the July 2013
term of the Florence County Grand Jury for Murder and Possession of a Weapon During the
Commission of a Violent Crime (2013-GS-21-00914). Scott P. Floyd, Esquire, represented
Applicant. On September 15, 2014, Applicant pleaded guilty to Murder and was sentenced by the

Honorable Michael G. Nettles to thirty-five years in prison. Applicant did not appeal this conviction
j

/

or sentence.
IL.
In his application for post conviction relief, Applicant alleges he is being held in custody
uniawfully for the following reasons:

1. “Ineffective Assistance of Counsel; Preliminary Hearing” .
2. “Ineffective Assistance of Counsel; Pre-Trial Hearing”

1of4

35

|
¥4



36

Attached herewith and incorporated herein by reference are the records of the Florence
County Clerk of Court regarding the subject convictions, Applicant’s records from the Department of
Corrections, and the plea transcript. Respondent reserves the right to amend this Return upon receipt
of any relevant materials.

1L

Applicant’s claim of ineffective assistance of trial counsel is without merit. Ina PCR action,
the applicant bears the burden of proving the allegations in their application. Butler v. State,‘ 286
S.C. 441, 442, 334 S.E.2d 813, 814 (1985) (citing Griffin v. Martin, 278 S.C. 620, 300 S.E.2d 482
(1983)). Where the application alleges ineffective assistance of trial counsel as a ground for relief,
the applicant must prove “counsel's conduct so undermined the proper functioning of the adversarial
process” that the plea proceedings “cannot be relied upon as having produced a just result.” Id.
(citing Strickland v. Washington, 466 U.S. 668, 686 (1984)).

The proper measure of performance is whether the attorney pro;/ided representation within
the range of competence required in criminal cases. Id. (cifing Stricklajnd, 466 U.S.at 687; Turnerv.
Bass, 753 F.2d 342 (4th Cir. 1985); Marzullo v. Maryland, 561 F.2d 540 (4th Cir. 1977)). The court

strongly presumes trial counsel rendered adequate assistance and made all significant decisions in the

exercise of reasonable professional judgment. Id. (citing Strickland, 466 U.S. at 690). The applicant

must overcome this presumption in order to recei\//e relief. Cherry v. State, 300 S.C. 115, 118, 386
S.E.2d 624, 625 (1989).

The reviewing court applies a two-pronged test in evaluating allégations of ineffective
assistance of trial counsel. Id. at 117, 386 S.E.2d at 625. First, the Applicant must prove trial
counsel's performance was deficient. Id. Under this prong, the court measures an attorney’s

/’
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performance by its “reasonableness under prevailing professional norms.” Id. (citing Strickland, 466
U.S. at 688). Second, counsel's deficient performance must have prejudiced the Applicant such ﬂlat
“there is a reasonable probability that, but for counsel's unprofessional errors, the result of the
proceeding would have been different.” Id. at 117-18, 386 S.E.2d at 625. ’
Respondent submits Applicant cannot satisfy either requirement of the Strickland test.
However, the allegation of ineffective assistance of trial counsel probably raises questions of fact the
record does not conclusively refute. Accordingly, Respondent requests an evidentiary hearing to
fully resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983).
- Iv.
Each and every allegation contained within the application not hereinbefore, either expressly
admitted, qualified or explained is hereby denied.
V.
Respondent also moves for a more definite statement. In his Application, Applicant has

wholly failed to set forth any facts to “support each ground” or to explain with any specificity

whatsoever the facts upon which his claims are based. The Uniform Post-Conviction Procedure Act

requires the Applicant to “specifically set forth the grounds upon which the application is based.”

S.C. Code Ann. § 17-27-50 (1985) (emphasis added).

Itis incumbefnt upon Applicant, through counsel, to amend his application well/ in advance
and set forth specific facts upon which his allegations are based so that Respondent may adequately
prepare for an evidentiary hearing. Therefore, Respondent requests that Applicant be required to

amend his application to set forth specifically the grounds on which his claims are based.

3of4
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VL
Applicant must specify any claims he intends to raisc at the PCR evidentiary hearing. Any

claims not specifically laid out in this PCR application or in amendments will be opposed by the

State at an evidentiary hearing pursuant to §§ 17-27-10 to -160 of the South Carolina Code of Laws

, and Rule 71.1 of the South Carolina Rules of Civil Procedure. All claims should be made well in

advance of the evidentiary hearing. Because Applicant has been appointed an attorney, the attorney,

and not Applicant, is the only individual authorized to file amendments to this application. Sce Rule

11, SCRCP. Pro se filings will not be considered at the PCR hearing.

Respondent reserves the right to request that any amendments withheld until the last minute

be stricken because of undue prejudice to Respondent. See Rule 15(a), SCRCP.

VIL

WHEREFORE, Respondent requests an cvidentiary hearing solely for the purpose of

determining whether Applicant’s plea counsel was ineffective.
Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

JOHANNA C. VALENZUELA
Senior Assistant Deputy Attorney General

Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211
Telephone: (803) 734-3737

-,2016
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE )
); 2015-CP-21-1033
)
DONI TERRELE ANDERSON, #361471 )
)
Applicant, ) \
)
vs ) AFFIDAVIT OF SERVICE BY MAIL
\ )
STATE OF SOUTH CAROLINA, )
)
Respondent, )
‘) J
1. 1 am an employee of the Respondent in the above-captioned action. i
2. Regular communication by mail exists throughout the State of South Carolina and that this

is a proper circumstance of service by mail.

3. I have this day served a copy of the Return and Motion for a More Definite Statement
in the above-captioned matter on the following person by depositing same in the United States
mail, postage prepaid:

Jonathan D. Waller, Esquire
Giese Law Firm

1315 Blanding Street
Columbia, SC 29201

DATED this the 13" day of September, 2016.

e

Dconna Rogers, Legal Assistant
For Respondent




STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS

COUNTY OF FLORENCE 2015-CP-21-1033

)

TRANSCRIPT OF RECORD

Doni T. Anderson
vs.

State of South Carolina
DEFENDANT

)
August 29, 2017
Florence, South Carolina

BEFORE:

THE HONORABLE THOMAS A. RUSSO, JUDGE.

APPEARANCE S:

JOHNATHAN WALLER, ESQ.
Attorney for the Applicant

LINDSEY A. MCCALLISTER, ASSISTANT ATTORNEY GENERAL
Attorney for the State

KESHIA REED
Official Court Reporter
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THE COURT: All right, Madam Attorney General.

MS. MCCALLISTER: Thank you, Your Honor. This
is Doni Anderson vs. The State of-South Caro%iﬁa
2015-CP-21-1033. Mr. Anderson is currently incarcerated.
He was indicted at the July 2013 term of the Florence
County graﬁd jury for murder and possession of a weapon
during commission of a violent crime. He was represented
on those charges by Scott Floyd.

On September 15, 2014, he pleaded guilty to
murder gnd was sentenced by Judge Nettles to 35 yeafs in
prison. He did not appeal that conviction or sentence.
He did file a timely motion for post—conviction relief on
April 9th 2015. He is present in court today and he is
represented by Mr. Waller. And, Your Honor, I'm going to
turn it over to Mr. Waller. Tﬁe allegations in the
application I believe are not -- theytre pretty wvague.
And we had made a motion for more definite statement. I
don't think anything was filed,ybut Mr. Waller and I did
talk about what that issue was going to be today, so I
just ask Mr. Waller to put that on the record to clarify
that.

THE COURT: Okay.

MR. WALLER: Your Honor, Ms. McAllister is
correct I didn't file an amendment or clarification.

However, I did provide .that to her. Your‘Honor, the issue
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DONI ANDERSON - DIRECT EXAMINATION BY MR. WALLER

that we're going to be going forward on here today is one
claim of ineffective assistance of counsel related to an
involuntary guilty plea for failure to investigate the
facts and circumstances surrounding the statement given by
Mr. Anderson. .

THE COURT: Okay. All right. Is the State
ready to proceed with regards to that?

MS. MCCALLISTER: Yes, Your Hoqor.

THE,COpRT: All right, Mr. Waller.

MR. WALLER: Thank you, Your Honor. We call
Doni Anderson. Doni Anderson I apologize.

THE COURT: Mr. Anderson, if you please come
around and be sworn, sir.

THE CLERK: Place your left hand on the Bible,
raise your right hand as much as you can. Do you swear to
tell the truth, the whole truth, and Aothing but the truth
so help you God?

THE DEFENDANT: Yes, ma'am.

THE CLERK: Thank you.

WHEREUPON,
Doni Anderson,

after first having been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. WALLER:

Q Good afternoon, Mr. Anderson. How are you today?
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DONI ANDERSON - DIRECT EXAMINATION BY MR. WALLER

o ¥ 0 ¥
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Good afternoon, sir.
You doing all right today?
Yes, sir, I'm all right.

All right. Mr. Anderson, when you were arrested on

‘|| these charges, who was your attorney?

I didn't have one at the time.

Okay.‘ Who was youf first attorney?
Mr. Scott Floyd.

So he represented you the entire time?
Yes, sir. -

Okay. About how long after you were arrested, did

yvou first become aware that he represented you?

I think it was a few months.

Okay. What were the charges that you had? Do you

remember was there more than one, just one?

3,

It was murder aﬂd having a weapon in the commission
crime I believe.
Possession of a weapon du%ing a violent crime?
!
Yes, sir.
Okay. So you think it was a couple months after you
arrested that you first meet with Mr. Floyd?
Yes, sir.
Where were you arrested?

In Myrtle Beach initially.

Okay. And you were charged out of Florence County?
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DONI ANDERSON - DIRECT EXAMINATION BY MR. WALLER

A Correct.

Q Okay. Did you spend any time in jail in Myrtle Beach
or Horry Counfy?

A A few hours I suppose.

Q And then they brought you back here?

A Correct.

Q While in Myrtle Beach when you were first érrested,
did you talk to law enforcement?

A I did.

Q Okay. And that microphone doesn't work, so if &ou
could just speak loud enough so the court reporter can
take everything done.

A All right.

Q You did give a statement to law enforcement?
\
A I did.
Q Okay. Mr. Anderson, have you -- do you take any

medication or did you take any medication at the time?

A Yes, sir, I did.

Q Okay. What were you taking?

A I was taking antidepressant called Celexa.

Q Okay. You just said it was an antidepressant, but

what were you suffering from that caused you to be taking,
medicine?
A Depression.

Q Okay. How did that manifest itself?
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DONI ANDERSON - DIRECT EXAMINATION BY MR. WALLER

7

A , A lot of anxiety, suicidal tendencies, thoughts,
irritation, forget fullness. 1It's different things like
thapf .
Q Okay. And Celexa helped with that?
A Some.

|
Q Okay. Did -- was there any side effects from Celexa
that affected you specifically?
A Pretty much the stuff -- the things that I just
described on the down side of it.
Q .Those were side effects of the Celexa?
A Correct.
Q So those were’not symptoms you had before taking
Celexa?
A They actually add if I could say that to the
depression.
Q Okay. So y;u had iike a negative reaction to ---
A Correct. | j
Q . --- 1in some respects?
A Correct.
0 Okay. Were you taking the Celexa when you were
arrested?
A I was.
Q Okay. Were you taking it when you gave the statement

to law enforcement?

A I was.
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DONI ANDERSON - DIRECT EXAMINATION BY MR. WALLER

8

Q Okay. When you gave that gtatement to law
enforcement, did the medicine have an adverse effect on
you?r |
A Explain adverse please.
Q The(things you just described were those things
present while you were giving your statement to law
enforcement?
A Correct, yes, sir. |
Q Okay. When were you able to meet with Mr. Floyd; did
you all discuss the statements that you gave?

- A To the police at the beach?

e Yes, sir.
A Yes, sir.
Q Okay. Did you tell Mr. Floyd you were taking
medication?
A I did.
Q Okay. Did you tell him how that medication affected
you?
A I believe I did.

Q Okay. To the best of your knowledge, did he do any

investigation about the medication and its possible side

effects?
A No, sir.
Q Okay. Did you all discuss any defense that you may

have had based on that medication?
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DONI ANDﬁRSON - DIRECT EXAMINATION BY MR. WALLER

A Yes, sir, but he said that he didn't feel that it was
anything that was necessary or that it would have any
bearing.

Q Okay. Why did he say that, do you know? What did he
base it on?

A I don't know.

MS. MCCALLISTER: Objection, Your Honor. I
think he's got to rephrase that question. I don't think
he can testify why Mr. Floyd said something.

THE COURT: Correct. Sustained.-

BY MR. WALLER:

Q Did he explain to you why he didp't feel like it
mattered?

A No, sir.

Q Okay. Did you ask him?

A I can't recall honestly.

Q Okay. What discussions did you and Mr. Floyd have

about medication you were taking and how it affected your

ability to understand or to -- affected your ability to
thinké |

A We really didn't ﬁave one.

Q Okay. You testified a minute ago that you told him

you were taking medication?
A Right.

Q Told him that it affected you?
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DONI ANDERSON - DIRECT EXAMINATION BY MR. WALLER

10
A Right.
Q Told him that you were under the influence of that
medication when you gave your statement to law
enforcement?
A Correct.
Q You had no other conversation that you all had?
A Afterwards during my preliminary hearing I gave him a
receipt that -- where I had paid for it the county jail

and ask him to look into it, but there was nothing else
said or done about it from that point, so the conversation
just -- it was over for the most part.

Q Okay. Did you all ever have any discussions about
potentially challenging that statement?

A No, sir.

Q Okay. I want to back up just a little bit. To the
best of your knowledge, what were the State's allegations
as far as direct evidence against you? Did they find the
weapon?

A No, sir.

Q Okay. Did they find the cell phone?

A No, sir.

Q Okay. You were not arrested at the scene; is that
correct?

A Yes, sir.

Q You were not arrested? /
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DONI ANDERSON - DIRECT EXAMINATION BY MR. WALLER

11
A I wasn't.
Q Okay. So your -- the statement that you gave
implicated yourself a large portion of the State's
evidence against you?
A Yes, sir.
Q Okay. Did you and Mr. Floyd ever discuss challenging
that statement?
A No, sir.
Q Did you all ever discuss any potential defenses that

you may have?

A No, sir, I can't say we did:

Q Did you ask him if he had any defenses?

A I did.

Q What was his response?

A Again, it was just pretty much down played as if it

was irrelevant. It wasn't a good idea. It wouldn't work
pretty much.

Q Okay. Ultimately, you pled guilty?

A I did, yes, sir.

Q Okay. What was the statement that you gave part of
that decision to plead guilty?

A Well, it was almost -- I got to be honest if I didn't
really have a choice because it was like I was defenseless
because of the statement. I was defenseless so it was

either a plea or go to trial. And if I went to trial, I
!
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was looking at a life sentence. 8So it kept just being
pushed on me to plea.
Q Okay. Why -- you were potentially looking at a life
sentence if you went to trial? \ -
A Correct.
Q Okay. Did you understand that you could have

J

received the same or even a 30 year sentence if you had

gone to trial?

A Yes, sir, at minimum.

Q Correct.

A Right.

Q Did you and Mr. Floyd ever discuss going to trial?

A Yes.

Q Okay. %hat did you say about the trial?

A Well, I really didn't know about it because I really

.don't know the law or understand the law like that. So I

was trying to, I guess, establish a defense, but there
appeared that there wasn't a defense based upon whatever -
issue I ever brought up because I don't know the law. So
I don'g,know how to speak law language, but whatever it
was that I brought up, it was just something that was
really in his words that wasn't going to work.

Q Okay. So Mr. Floyd told you that you didn't have a

defense?

A Pretty much. ) t
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13
Q Okay. So that's why you chose to plead guilty?
A Correct.
Q Okay. So that affect your decision to plead guilty

or go to trial?

A Yes.

Q Okay. If you did have a defense, would you have
still pled guilty?

I don't know. |
You never had to make that decision?

Sir?

You never had to make that decision?

No, sir.

Because Mr. Floyd told you you didn't have a defense?

Pretty much.

(O T A ol L A O

Okay. Do you specifically recall -- and I know it's
been quite sometime how that medication affected you on
the day you gave your statement?

A Yeah, I was really -- I was down. I was réaily
anxious, had a lot going on. Emotionally, ‘I would say now
at this time. I just felt pressed a lot. |

Q Okay. Did it affect on that day, did it affect your

ability to think clearly?

A Sure. Sir, it did.
Q It affect your ability to know what you were doing?
A Yes, sir.
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Q Mr. Anderson, I've asked you all the questions I have

for you. 1Is there anything you think I've left out or

neglected to ask regarding Mr. Floyd's representation of

you that the Court needs to be aware of?

A One thing that bothered me is I never really got to

spend time with him to feel like to really Puild a case or
[

a defense for myself. And at one point I was trying to

have him remove as my lawyer because I didn't really feel

like he was assisting me properly. Igdidn't see him for a

while. Didn't hear anything from him. I just didn't know

what was going on. And then I was up and I was in court.

Q Okay. How many times do you think you met witﬁ-him?’

A Maybe about three times. I'm thinking just off the

top my head.

Q Okay. Could have been more, could have been ---

A Four maybe.

Q Okay. And so you didn't feel that you had a good

working relationship with him?

A No, sir, I didn't.

Q Okay. You ask for him to be relieved?

A I did.

Q Okay. Do you reméﬁber how long it was the gap in

time when you didn't meet with him that cause you to feel
that way?

A It was months. I probably hadn't seen him in maybe

53
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15

about six months to close to a year.
Q Okay. How long were you in the detention center?
A Seventeen months.
Q Okay. Is there anything else you think the Court
needs to be aware of?
A Nothing I cén think of right now, sir.

MS. MCCALLISTER: Please answer any questions
Ms. McCallister has.

| CROSS-EXAMINATION

BY MS. MCCALLISTER:
Q Mr. Anderson, you testified that you were arrested in

Myrtle Beach, correct?

A Yes; ma'am.

Q You gave a statement to police officers in Horry
éounty in Myrtle Beach; is that correct?

A Yes, ma'am.

Q ‘ Okay. 1Is tﬁat‘the only statement that you géve?

A At the beach you mean?

o) No, just at any time before your plea did you give

them more than one statement?

A Aside from the police you mean?

Q Aside from the police or to aqybody?

A I had a conversation with a couple of my family
members. I had a conversation with the guy who I met and

those were like the only people, I think, I talked to
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maybe the arresting officer. .
Q Okay. When you say the guy that you met, is that the
guy that you approached in Myrfle Beach?
A Yes, ma'am.
Q Okay. So let's back up a little bit. So this
happens in Florence County, correct? |
A Yes: ma'am.
Q And you go to Myrtle Beach?
A Yes, ma'aﬁ.
Q Okay. In Myrtle Beach, you see police presence. You

see helicopters. And you think that they're looking for
you, correct?
A Yes, ma'am, I did think that at the time.
Q And so you approached this person on the street,
right, a man just a stranger to you, correct?

Yes, ma'am.

He wasn't somebody that you knew?

And what do you tell him? '

A

Q

A No, ma'am.
Q

A I told him that I had done something.
Q

Okay. So you told this guy that you had done

something?
A Yes, ma'am.
Q And he -- this guy convinces you that you need to

talk to the police; is that correct?
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17
A Pretty much, yes, ma'am.
Q Okay. And so that's when you go or he goes --
somebody flags down a police officer in Myrtle Beach?
A I think that he had called the police after he
explain to me what a peaceful pick up was.
Q ° Okay. ;
A I was actually going back to Florence County before I
met him.

Q Okay. So he calls the police, the Myrtle Beach
police and they come and that's when you are arrested; is

that correct?

A Yes, ma'am.
Q And you gave a statement to the police in Myrtle
Beach, correct? 1Is that the statement -- tﬁat's the

statement that you were talking about with Mr. Waller,

correct?

A No, ma'am, I don't recall that.

Q0  So you did not give a statement to police in Myrtle
Beach?

A I géve thé statement I believe to the cops that came

from Florence to Myrtle Beach.
Q Okay. You didn't say anything to the arresting ‘
officer in Myrtle Beach about this bad thing that you had

done and ‘why would they arrest you?

A Yes, ma'am, to the arresting officer that came and
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pick me up, I think I did have a conversation with him,
ma'am.

0 Okay. So you told the arresting officer in Myrtle
Beach -- what did you tell the arresting officer?

A I told him that I think that I did something and I

need to talk to the‘police.

Q Did you tell them what you had done?
A No, ma'am.
Q Okay. And then the police in Myrtle Beach called

Florence and some officers from Florence came to Myrtle
Beach?

THE COURT: I;m going to interrupt. I apologize
I'm going to interrupt at this point because I think
you're not understanding his response. And if I'm wrong,
you all cofrect me. Am I correcf, sir, your testimony is
the officer -- in other words, the arresting officer
you're referring to you believe was one of the officers
that came from Florence to pick you up; is that correct?

THE DEFENDANT: No, sir, that was in the regular
police vehicle who came to the man's house, the peaceful
pick up officer.

THE COURT: That was the Myrtle Beach police
officer?

THE DEFENDANT: Yes, sir.

THE COURT: And you gave a statement to him?
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N

THE DEFENDANT: No, sir, I was ---

THE COURT: So when he came there, why did he
call Florence?

THE DEFENDANT: Because I told him I was from
Florence.

THE COURT: Well, I'm going to let you tqke it
from here, Ms. McCallister, because you're the lawyer.

MS. MCCALLISTER: Okay.

BY MS. MCCALLISTER:

Q Did you tell him that you had committed a crime in
Florence?
A I told him that I did something that was bad and I

wanted to deal with it.

Q Okay.‘ .

A I don't recall telling him exactly what it was him or
the other guy.
Q Okay. So you tell this peaceful pick up officer that

you done something bad in Florence County where you're

from?

A Right.

Q And ﬁe places you under arrest?

A Right.

Q Okay. And he calls the police from Florence to come

and pick you up from Myrtle Beach?

A Yes, ma'am, I guess so.
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20
Q Okay. Well, so did the officers come from Florence
to Myrtle Beach?
A Yes, ma'am.
Q Okay. And the statemenﬁ that you gave that you're
talking to Mr. Waller about earlier is a statement to
police officers from Florence?
A Correct.
Q  Okay. And you gave it to them in Myrtle Beach?
A I did.
-Q Okay. Did you give any other statements to police

other than the peaceful pick up officer and the officer
from Florence?

A No, ma'am.

Q Okay. But you did make a phone call to some family
members; is that correct?

A I did.

Q And what did you tell those family members?

A That I had gotten in an altercation with Ms. Johnson
and I believe that I shot her.

Q Okay. 1Is that the same thing that you told the
officers from Florence?

A Yes, ma'am.

Q Okay. Is that the same thing you told the officer,
the béaceful officer in Myrtle Beach?

A No, ma'am.
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Q You just didn't get into details with him?

A . Correct.

Q Okay. And you didn't get into details with this guy

that you kind of flag down that he's the one -- the guys
house that you were at?

A Correct.

Q AOkay. And your testimony is whgn you gave that
statement to the Fiorence police officers, that you were

under the influence of this medication Celexa?

A Correct.

Q Okay. And Celexa was prescribed to you because of
depression? \

A Yes, ma'am.

Q Okay. How long had you been taking that medication?
A A couple of years.

Q Okéy. And your testimony is that the Celexa causes

side effects for you that included suicidal thoughts,
suicidal tendencies; is that right?

Correct.

Anxiety?

Yes, ma'am.

And it made your depression worse?

Yes, ma'am.

But you took it for years?

2 0 P 0 P 0O P

Under my doctor's advice, yes.
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Q Okay. You then came -- you came to the day of your
plea, correct? Sometime after you gave this statement,

right? I mean, you weren't immediately hauled into court,

correct?
A Right. Yes, ma'am.
Q Okay. How long after was that, do you recall?

A At my plea hearing?
Q Yes, between the time you were arrested and your plea

hearing how long is that?

A I guess 17 months because I was. in the county 17
"months.

Q Okay. So it was quite sometime?

A Yes, ma'am.

Q Okay. And you continued to take Celexa during that
time?

A No, ma‘'am, I didn't.

Q No, you didn't?

A No, ma'am.

Q Okay. So when you came to courﬁ for the day of your
plea, you had not taken Celexa?

A No, ma'am.

Q Okay. And on the day of your plea, do you recall
coming in front of the judge and having some conversations
or questions back and forth with the judge?

A Vaguely, ma'am, to be honest.
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Q Okay. If I showed you thé transcript of the hearing,
do you think that would refresh your memory about what you
were asked? : .
A Yes, ma'am.

MS. MCCALLISTER: May I approach?

THE COURT: Yes, ma'am.
BY MS. MCCALLISTER:
Q If you would look on page three going into page four.
The judge asks you -- I'm sorry I'm trying to get you line
numbers. Page three line 18, onto page four line 18?
A You on page three or page four?
Q I'm starting on page three line 18 and then we're
going to page four line 18°?
A Okay.

(WHEREUPON, a pause in the proceedings.)
BY MS; MCCALLISTER: ‘
Q Okay. Does that refresh your memory a little bit as
to what the judge -- you and the judge talked about kind
of in general?
A Yes, ma'am.
Q Okay. And you agree that you told the judge that
Mr. Floyd had talked about this offense with you. He'd
explain the indictments. He'd explain the possible
sentences and that you were there to plead guilty and

that's what you wanted to do?
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A Yes, ma'am.
Q And if you'll look in tﬁere, I think, on page five
line ten. It's a -- through page nine line 25 -- 24.
A On page five?
Q Starting on page five line 10 through page nine line

24. The solicitor goes into the resuscitation of thg
facts of what happened. Do you agree with me? |
Tell me to read through 25, right?

Through line 25 on péée nine please.

Page nine?

Page nine. You read past page nine?

s 0 @ 0 P

I'm at one on page nine.

(WHEREUPON, a pause in the proceedings.)

THE COURT: I think he's gone far beyond what
you‘asked him to.
MS. MCCALLISTER: Okay.

BY MS. MCCALLISTER:

Q You've read past page nine?

A No, ma‘'am, I'm at one on page nine.
Q Okay.

A All right.

(WHEREUPON, a pause in the proceedings.)
BY MS. MCCALLISTER:
Q Okay. So do you agree with me that you told the

judge after the solicitor laid out the case against you
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that you agreed with all of those facts and all of those
things were true?

A Yes, ma'am.

Q Okay. And the judge specifically asked you if you

were guilty of this ‘murder and you said yes?

A Yes, ma'am.

Q AndAat that time you were not under the effects of
Celexa? ~

A Yes, ma'am.

Q Okay. If you would look at page ten line 17 through
21.

(WHEREUPON, a pause in the proceedings.)
A All right.
Q Qkay. Would you agree with me that the judge asked
you a second time if you were indeed guilty and wished to
plead guilty and you told the judge that you were not?
A Yes, ma'am.
Q And you were not under the influence of Celexa at
that point either?
A No, ma'am, I wasn't.
Q Okay. And then I believe it starts on page 22 you
had an opportunity to speak to the judge. Do you remember
that?
A You said 22?

Q Yes.
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A Okay, what number?
Q I think line 15. Do you recall talking to the judge
first of all? Do you recall being given an opportunity to
speak? 4
A Yes, mg'am, I do.
Q Okay. Do you recall what you said to the judge?
A Some, ma'am.
Q So starting on line 15 then if that will refresh your
recollection on page 22.

(WHEREUPON, a pause in the proceedings.)
A Okay.
Q =~ Okay. Did you -- you told the judge that you wanted
to personally tell the family that you were sorry for what
you done taking their family member, correct?
A Yes, ma'am. .
Q Okay. And at that time you admitted to taking their
family member, you were not under the effects of Celexa?
A No, ma'am, I wasn't.
Q Okay. So at least three times during the course of
your guilty plea when you were not under the effects of
this medication, you admitted to the fact that you had
murdered Ms. Johnson?
A Yes, ma'am.

MS. MCCALLISTER: Okay. Your Honor, I think

that's all the gquestions I have.
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THE COURT: ' Redirect.
MR. WALLER: Just briefly, Your Honor.
REDIRECT EXAMINATION
BY MR. WALLER:
Q Mr. Anderson, just to clarify when you were arrested

and talked to different law enforcement agencies, did all
that take place on the same day and they brought you back?
A Yes, sir.

Q Okay. And so it was all within the time frame of
when you were taking that medication?

A Yes, sir.

Q Okay. Had you had any other issuesror prior issues

with adverse effects to Celexa before that day?

A Yes.

Q Okay. And was your doctor made aware of those
issues? | \

A Yes, sir.

Q And you testified he instructed you to continue

taking it?

A Yes, sir.

Q Okay. Ms. McCallister asked you at the beginning of
reviewing the transcript if you admitted to the judge you
had discussed the charges and your constitutional rights

with Mr. Floyd. You're not disputing that at all today,

are you?
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A No, sir.
Q That you had discussions with him?
A Yes, sir.

MR. WALLER: I have nothing further. Thank you.
THE COURT: Anything further?
MS. MCCALLISTER: No, Your Honor.

/ THﬁ COU%T: Thank you, sir. You may step down.
(WHEREUPON, the witness leaves the witness

stand.)

MR. WALLER: Nothing further from the applicant

"at this time, Your Honor.

THE COURT: All right. - And the State?

MS. MCCALLISTER: Your Honor, the State would
call Mr. Floyd. |

THE COURT: Mr. Floyd, if you please come around
to be sworn, sir.

THE CLERK: Do you swear to tell the truth, the
whole truth, and nothing but the truth so help you God?

THE WITNESS: I do.

THE CLERK: Thank you.
WHEREUPON,

Sqott Floyd,

after first having been duly sworn, testified as follows:

DIRECT EXAMINATION
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BY MS. MCCALLISTER:

Q Good afternoon, Mr. Floyd.
A Good afternoon.
Q You represented Mr. Anderson on these charges; is

that correct?

I did.

Do you recall that representation?
I do.

Okay. Were you appointed to represent him?

N o S

If I recall initially, he was rejected for a public
defender. And so we didn't actually get his file wheﬁ he
initially was arrested. I think it was like a number of
months before I found Qut he was actually incarcerated and
was down there with a murder charge with no lawyer. Seems
like somebody in my officer was alerted to that fact and

told me about it. So I actually went to whoever chief

admin judge was at the time and asked them to appoint us.

Q Okay.
A So I'm not sure what the time frame was, but it was a
number of months.

Q Okay. But you were eventually appointed as His

attorney?

A Yes.

Q . or your office was?
A That's correct.
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Okay. And you were assign to the case?
Correct.
And as far as you know, you were his only attorney?

As far as I know, yes.

(ONE A o I °.

Okay. Can you briefly give a little bit of summary
as to how these charges arose and the applicant came to be
arrested?

A Well, from what i recall, there was a report from a
young lady who was suppose to picked up the victim from
work in the morning. She went to her door. It was no
response. I think she look through a window maybe and saw
her lying . on the floor. So she initially I think alerted
the police. And at some point I think after that the
police got a call from Myrtle Beach and indicated that

Mr. Anderson had approach someone down there. And then
statements were téken from him subsequent to that. I
think initially from what I recall reading in the file he
spoke to a Myrtle Beach police officer. And then to
Florence County police or Florence City police officers.

Q The statements -- those statements to police officers

did you have a copy of those statements somehow?

A I mean, eventually I got copies, yes.

Q Okay. So you saw the contents of the statements?
A Right.

Q And you were aware of what those statements
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contained?
A Yes.
Q Okay. Did you have any reason to believe that those

statements were involuntary soméhow? Was he Mi;andized?
A I Believe he was Mirandized.

Q Okay. Was there any indication based on the contents
of the statement that he was not lucid at the time he gave
the statement? |

No.

Was the statehent logical and made sense?

Seem to be coherent, yes.

Okay. Were any of the statements videotaped?

¥ 0O » 0O P

I ' don't think the one in Florence City was I believe.
I can't remember.
Q Okay. If there was a recording of some sort of

statement, would you have watched that?

A Yes.

Q Or listen to it if it was on audiotape?/

A Yes.

Q Okay. And from your review of the statements was --
did you have any indication that he was not -- he dian't

understand what he was doing when he gave those
statements?
A I mean, not from the statements themselves, no. He

gseemed coherent and answered the questions.
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THE COURT: Let me get you to make a note of
where you're at in the questioning and I need to take a
short break. ﬁe'll be in recess for just a moment and
pick up right where you left off.

(WHEREUPON, a break was taken.)

\ THE COURT: All right. I'm sorry for that

delay. You may pick up where you left off, ma'am.

MS. MCCALLISTER: Thank you, Your Honor.
BY MS. MCCALLISTER:
Q Okay. So I think where we left off is that you had
reviewed the statements from -- at least two statements

one from Myrtle Beach and one from Florence County -- well

Florence Cify, correct?

A I believe that's correct, yeah.

Q Okay. Did you discuss those statements with your
client?

A Yes.

Q Do you recall that discussion with him?

A Well, I mean over the course of time, I mean, we

’talked about, you know, the statements and what he told

the police many times. You know, I think certainly we
discussed the fact that, you know, he told them I think
where he bought the gun, you know, that was used, which I
think was purchased a short time before this happened. I

1

don't remember exactly how many days it was. It was some
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sort of period of time. I think he also told him that he
took some gloves or wore gloves when he went to the house
that day. He parked his caf, I think, across the street
from where she lived and walk across Second Loop, I
believe and then went down the street a little ways was on
Bell“View I believe. And then basically took the gun with
him, approached her. They went inside, had an argument
and then unfortunately the shooting occurred.

Q Okay. And when you discussed those stateﬁenﬁs with
him, did he ever tell you that was not true, that he had
not told the truth or that he was not thinking clearly
when he made those statements?

A No.

QW So he didﬁ't disagree with the facts of the
statements and he never gave you any indication that he
was not in his right mind when they were givén?

A No.

Q Okay. Did he talk to you about the issue of him
taking Celexa?

A . I always ask all of my clients when I first interview
them if they're on any sort of drug or have any history of
mental illness. So I'm sure he did tell me if he was
taking it, if he was taking it.

Q Okay. Did you -- did he ever tell you specifically

t

that the Celexa caused him to give a statement that was
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34
not voluntary? i
A No, he never told me that.
Q Okay. Did he tell you that the side effects of
Celexa made him say things that weren't true or is he
thinking clearly?
A No, he never told me that.
Q Okay. So he was aware that the State had these
statements that he had given?
A Yes.
Q And you had discussed the details of those statements
with him?
A Yes.
0  And he did not object to the details of those
statements that they were untrue? -
A He did not ever tell me they were untrue.
Q Okay. And you were aware of his medication to the

best of your knowledge and he did not ask you to
investigate the influence of Celexa as a possible defense?
A No, you know, when I talked to him initially, of
course, my interview sheet has, you know, I guess, certain
reminders of things to talk about and one of those is
medication. And certainly we would have discussed that
because I always go over it, okay. But now, he never t;ld
me that he was taking anything that interfered with his

free will, okay, or that impeded his ability to reason
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from right and wrong, okay. In fact, he was very
remorseful the whole time. From the first time I talk to
him, he was extremely remorseful about what happened
certainly indicated to me that he knew the difference
between right and wrong.

Q Okay. And so he in his conversations with-you he
never denied that this had taken place?

A No.

Q Ok?y.: You were present with him in court on the day
of the élea?

A I was.

Q Do you rememer that day -- I mean, not the date, but
do you remember the plea?

A Yes, I remember.

Q Okay. Did you have a chance to talk with him before
you went in to do that?

A .Most certainly.

Q Okay. And was there any indication that he was not
thinking clearly or not rational or anything like that on
the day of the plea?
A ’ No.

Q Okay. And was it a requirement of the plea that he
admit his guilt to these charges?

A Yes.

Q And did he do so?
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A He did.
Q Okay. Did you see any reason why that would have
been an involuntary admission?
A No.
Q Okay. Did that comport with your understanding of
what had happened that he was indeed guilty?
A Yes. .

\
Q Did he at any point tell you he was not satisfied
with your representation of him?
A Not that I recall.
Q Okay. Do you recall the judge asking him about that?
A I'm sure he did. I didn't recall him specifically
asking that. I'm sure he did.
Q So you don't recall him saying -- you don't recall

that there was any discussion of him being dissatisfied
with you at any point?
A No.
Q Okay.
MS. MCCALLISTER: Beg the Court's indulgence,
Your Honor.
(WHEREUPON, a pause in the proceedings.)
MS. MCCALLISTER: I think that's all guestions.
MR. WALLER: Just briefly, Your Honor.

THE COURT: Yes, sir.

CROSS-EXAMINATION
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BY MR. WALLER:
Q ;Mr. Floyd, you been doing this for long time, hadn't
you?
A Twenty-nine years, I guess.
Q Okay. So you know that the details of this statement

or any statement wouldn't matter if it was not freely and
volun;arily given? |

A Absolutely.

Q » Okay. So when Ms. McAllister's asking you about
those details if the statement's not given pursuant to
Miranda rights, those would never come into play?

A That's correct if a judge excluded them from trial,
they would not.

Q Okay, correct. You testified earlier that you

believed because it's your standard practice to ask about

medications?
A Yes.
Q So if he was on Celexa and told you about it, you

would have known about it?

A Yes.

Q Did you ask him -- specifically remember asking him
about -- how it would have affected his ability to
understand?

A Well, when I ask them if they're on medication, if

they have a history of mental illness, I always ask them
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about whether or not it affects their ability to
understand. If it makes them feel intoxicated or makes
them black out or things of that nature, you know, yes.
So we would have had that discussion.
Q Okay. Did you all é&er have the discussion of
challenging the statement?
A Well, certainly when we were discussing whether or
not to go to trial, I explain t9 him the Jackson -- the
procedure for Jackson v. Denno and how it's up to a judge
to decide‘whether their statements are admitted into
evidence. 1It's not up to the Solicitor. 1It's not up to
me. It's up to a judge. He decides after hearing the
testimony about the circumstances surrounding the giving
of the statement whether or not those statements are
admissible.

MR. WALLER: Beg the Court's indulgence please.

THE COURT: Yes, sir.

MR. WALLER: No further quéstions. Thank you,
Mr. Floyd. /

THE COURT: Anything further?

MS. MCCALLISTER: Just very briefly.

REDIRECT EXAMINATION

BY MS. MCCALLISTER:
Q Just a follow-up question.

A Sure.
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Q Did you see any méritorious basis to challenge his
statements if you had proceeded to trial?
A Well, if hg had proceeded to trial, we would have had
tﬁe Jackson v. Denno hearing, I mean, you know ---
Q As a matter of course?
A  As a matter of course that would have happened.
There's no question about that. I mean, you know, he was
free to testify if that had happened. He would have been
free to testify however he wanted about what he felt and
how he felt du;ing that questioning so...
Q And you explain that to him?
A, Certainly, I always go over that.

MS. MéCALLISTER: Okay. Thank you.

THE COURT: Thank you, sir.

(WHEREUPON, the witness leaves phe witness
stand.)

THE COURT: I have one gquestion. You don't need
to sit back down, you can answer right where you are at.

MR. FLOYD: Yes, sir.

THE COURT: During that conversation you had
with him regarding the Jackson v. Denno and his statement

MR. FLOYD: Yes, sir.

THE COURT: --- did he ever indicate to you that

he felt that he should challenge the statement because of
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his -- the involuntariness of it?

MR. FLOYD: No, sir.

THE COURT: All right, sir. Thank you.

MR. FLOYD: Yes, sir.

fHE COURT: Okay. Anything further from the
State? i

MS. MCCALLISTER: That's all from the State,
Your Honor.

THE COURT: All right. Mr. Waller, be happy to
hear from you on behalf of Mr. Anderson.

. MR. WALLER: Your Honor, briefly Ms. McAllister
kept asking questions about tﬁe facts of the case and the
circumstances surrounding the case and Mr. Anderson's
admissions at the plea. Your Honor, but we're not here to
try the case or anything of that matter. The standard is
the same for every defendant regardless of the evidence or
lack theéeof against them that their counsel has to live
up to and perform up to.

Your Honor, the testimony was that there were
adverse side effects that have affected him in the past
that he believes was affecting him at this time when he
gave the plga or excuse me -- when he gave the statement.
Mr. Floyd téstified that he wouid have been aware that he

was under the influence of the Celexa. Although, he also

testified ---
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THE COURT: Well, he didn't testify to thét now.

MR. WALLER: Mr. Floyd testified that he would
have asked him if he was on any medication.

THE COURT: Correct.

MR. WALLER: Correct. I waé just about to say
that there's differing testimony that Mr. Floyd believed
he was not under adverse influence of it. Your Honor,
Mr. Anderson testified that the statements was not given
voluntarily. That he did not understand what he was doing
when he gave it because of the way that medication
affected him. Your Honor, he pled guilty without
negotiation or recommendation. There would have been no
prejudice against him by attempting to suppress the
statement. Your Honor, we would ask the Court to consider
the argument here today and the guilty plea transcript as
well as the testimony and grant Mr. Anderson relief.

THE COURT: Madam Attorney General.:

MS. MCCALLISTER: Your Honor, Mr. Anderson's own
testimony I don't believe even really makes his case. He
testified the adverse side effects of this medicine are
suicidal tendeﬁcies, anxiety and that it maybe made his

)
depression worse. He did not testify that tﬁe‘medication
made him unable to discern right from wrong, unable to
think logiéally, unable to know what he was doing when he

gave a statement or what he was admitting to. And, Your
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Honor, the State does think it's very relevant that he was
not on that medication at the time of his guilty plea. He
was asked by the judge multiple times about the facts of
what happened, about whether he was indeed guilty of these
charges, and he said that he was. And he, you know, gave
a very lengthy kind of in his own mitigation gave a very
lengthy explanation of why he was choosing to plead
guilty. That he did not want to put anybody family
through a tr&al. I think he said on the standitoo that he
couldn't even say for sure if these statemehts were, you
know, what made him decide to plead. He didn't want to --
he knew that if he went to trial he was facing life and he
didn't want to face that and that's a logical decision and
a valid decision to decide to take a plea. Your Honor,
Mr. Floyd has testified that he reviewed those statements
saw no indication tﬁat they were involuntary, discussed
those statements with Mr. Anderson. Mr. Anderson never
told him that he didn't know what he was doing when he
gave those statements. And, Your Honor, we would just ask
that you deny the relief.

THE COURT: All right. Thank you, ma'am.:
Mr. Waller, I agrée with you that Qe're not here to try
the case again and whether or not -- and this may sound
cold and uncaring or odd to the lay folks that are present

1

here today, but it's not even that relevant whether or not
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he did it. The issue would be whether or not he had a
defense that was not pursued and should have been pursued.
And having said that, I'm looking at the judge's colloqﬁy
with Mr. Anderson during the time of the plea. And I
think it's clear from all the testimony that at the time
of the plea he was well outside any influence of this drug
whatever it was and that his plea was taken freely,

h
{

voluntarily and intelligently. I think that's clear from

. the testimony. In there, Judge Nettles makes it very

clear that he could if he were to go to trial that he
could challenge the State's case, that he could puf up: any
defenses he chose to put up and that by entering his plea
that he's waiving’those. He's giving those up. So at
that point -- now, it's not specifically addressed in the
colloquy that -- and he never says to Judge Nettles that
he has a defense, but he does acknowledge that if he
did -- and if he did, it's challenging the statement.
He's freely and voluntarily waving that and giving that
up. So there's that.

There's the testimony that -- and the Attorney
General brings it out and fairly accurately I believe is
that if you listen té the affects that this drug has on\
Mr. Anderson, none of it -- I mean, he never mentioned
that it affects his ability to understand what he's doing.

It may cause him to be depressed. It may cause him to be
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anxious, but at no time did any of the affects say that it
causes him to not understand or not be able to make a
rationale decision. As I go through the plea colloquy,
the judge gave him so many opportunities to address these
issues if they were to be addressed. He asked if anyone
had promised him anything and threateﬁ him in anyway or
pressured or mistreated him in anyway and he indicated
that ﬁone of that occurred.

He went into a fairly lengthy colloquy regarding
Mr. Floyd's representation, whether or not Mr. Anderson
was satisfied with his attorney. He says he was. Have
you understood all of your conversations with him. He
said he did. Do you need any additional time to confer
with him. He said he did not. Any complaints with him
whatsoever. He said no. Any complaints with law
enforcement, the lawyer or this court. And he said no.

Now, getting to Mr. Floyd's representation, he
indicated that he reviewed the video and reviewed the
stétements and that there was nothing in any of that that
alerted him that Mr. Anderson may have been on medication
at the time that would have adversely affected those
statements. And in going over the statements and in
explaining a Jackson v. Denno and what the State would
have to show and the Court makes the decision as to the

admigsibility, Mr. Anderson indicated that he understood
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those things. And according to the testimony from

Mr. Floyd, never did he indicate to Mr. Floyd that the
statements were other than freely and voluntarily given
with understanding and never questioned or asked Mr. Floyd
to challenge those statements. I don't know that there's
anything in the record that would indicate that Mr. Floyd
should have known that that was something that needed to
be domne.

As far as the incentive Fo enter the plea, I
think Mr. Anderson gave that himself and so there was
certainly was -- I read thoroughly his discussions with
the Court. He seemed to be extremely sincere at the time‘
that he wished to give ;his family closure. And that he
did it and that this family deserve that. And so at least
at the time he felt that way which was certainly an
incentive to proceed. But the thing I go back to is that
after having his rights fully explained regarding a
Jackson v. Denno hearing and that those statements could
be challenged and understanding that conversation with his
attorney, the judge specifically indicated to him you
understand that you give that ﬁp or you waive that by
entering your plea here today. And it appears'that his
waiver of those rigﬁfs were voluntarily given and were
done without any coercion ér threats. And so I'm going to

respectfully deny the application for post-conviction
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relief.

MS. MCCALLISTER: Thank you.

MR. WALLER: Thank you, Your Honor.

\

END OF REQUESTED HEARING
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA )

‘COUNTY OF FLORENCE )

I, Keshia Reed, Court Reporter in and for the
State of South Carolina At Large, do hereby certify that
the above-entitled cause was heard as hereinafter set out;
that I was authorized to and did transcribe the said
proceedings; and that the foregoing and annexed paged,
numbered 1 through 47, inclusive, constitute a true and
accurate transcription of my stenographic report of the
said cause taken during the said hearing. In the Court of
Common Pleas for Florence County, South Carolina, on the
29th day of August, 2018.

I do further certify that I am neither of kin,
counsel nor interest to any party hereto. In witness

whereof, I have hereunto affixed my signature this 27th

day of July 2018.

Keshia Reed, Court Reporter
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
COUNTY OF FLORENCE ) TWELTH JUDICIAL CIRCUIT
Doni Terrele Anderson, #361471, ) C.A. No. 2015-CP-21-1033 e
' ) =g =
Applicant, ; %«3 = =
. -
o ~
v. )  ORDEROF DISMISSAL';‘;C‘;E >
oo
, . ) Con =
State of South Carolina, ) =z =
Respondent. ) ~N
)

This matter comes before the Court by way of an application for post-conviction relief
(PCR) filed April 9, 2015. Respondent made its Return and Motion for a More Definite
Statement on September 13, 2016. An evidentiary hearing into the matter was convened on
August 29, 2017, at the Florence County Courthouse before the Honorable Thomas A. Russo.
Jonathan Waller, Esql/1ire, represented Applicant. Lindsey McCallister, Esquire, of the South
Carolina Attorney General’s Office, represented Respondent. At the hearing, Applicant testified
on his own behalf. Scott P. Floyd, Esquire, testified for the State. This Court had before it a
copy of the records of the Florence County Clerk of Court, records from the South Carolina »
Department of Corrections, the application, the State’s Return, and the guilty plea transcript.
PROCEDURAL HISTORY
Applicant is incarcerated with the South Carolina Department of Cormrections pursuant to
the Florence County Clerk of Court’s orders of commitment. Applicant was indicted at the July
2013 term of the Florence County Grand Jury for murder and possession of a weapon during the
commission of a violent crime (2013-GS-21-00914). Scott ~P. Floyd (Counsel), Esquire,
represented Applicant. On September 15, 2014, Applicant pleaded guilty to murder before the

Honorable Michael G. Nettles. The weapons charge was dismissed in exchange for Applicant’s
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guilty plea. Judge Nettles sentenced Applicant to a term of impnisonment for thirty-five years for
murder. Applicant did not appeal this conviction or sentence.
ALLEGATIONS
In his current application, Applicant alleges that he is being held unlawfully for the
following reasons: !

1. “Ineffective Asststance of Counsel; Preliminary Hearing”
2. “Ineffective Assistance of Counsel; Pre-Trial Hearing”

In response to the State’s Motion for a More Definite Statement, counsel for Applicant
clarified the allegations against Counsel. Applicant’s contention is that Counsel was ineffective
for failing to investigate the circumstances surrounding Applicant’s statement to the police, and
this failure rendered Applicant’s guilty plea involuntarily.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the record in its entirety and has heard the
testimony and arguments presented at the PCR hearing. This Court has further had the
opportunity to observe each witness who testiﬁe(i at the hearing, and to closely pass upon their
credibility. This Court has weighed the testimony accordingly. Set fo;'th below are the relevant
findings of fact and conclusion of law as required by S.C. Code Ann. Sec. 17-27-80 (2003):

Ineffective Assistance of Counsel/Involuntary Guilty Plea

In a PCR action, the applicant bears the burden of proving the allegations in his

application. Butler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814 (1985). Where the

application alleges ineffective assistance of counsel as a ground for relief, the applicant must
prove that “counsel’s conduct so undermined the proper functioning of the adversarial process
that the trial cannot be relied upon as having produced a just result.” ]d. at 443, 334 S.E.2d at

814. The proper measure of performance is whether the attorncy provided representation within

2
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the range of competence required in criminal cases. The courts presume that counsel rendered
adequate assistance and made all significant decisions in the exercise of reasonable professional
judgment. Strickland v. Washington, 466 U.S. 668, 689 (1984). Applicant must overcome this

presumption in order to receive relief. Chemry v. State, 300 S.C. 115, 118, 386 S.E.2d 624, 625

(1989).

The reviewing court applies a two-pronged test in evaluating allegations of ineffective
assistance of trial counsel. Id. at 117, 386 S.E.2d at 625. First, the applicant must prove that
counsel’s performance was deficient. Id. Under this prong, the ;:oun measures an attorney’s

performance by its “reasonableness under professional norms.” Id. (quoting Strickland, 466 U.S.

89

at 688). Second, counsel’s deficient performance must have prejudiced the applicant such that

“there is a reasonable probability that, but for counsel’s unprofessional errors, the result of the
proceeding would have beet} different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. \With
respect to guilty pleq counsel, Applicant must show that there is a reasonable probability that, but
for counsel’s alleged errors, he 1»:'ould not have pleaded guilty and would have ihsisted on going

to trial. Hill v. Lockhart, 474 U.S. 52, 106 (1985).

In PCR cases, an applicant asserting a constitutional violation must frame the issue as one

of ineffective assistance of counsel. Al-Shabazz v, State, 338 S.C. 354, 363-64, 527 S.E.2d 742,
747 (2000) (citations omitted). An applicant alleging his guilty plea was induced by ineffective
assistance of counsel must prove counsel’s advice was not “within the range of competence
demanded of attorneys in criminal cases.” Lockhart, 474 U.S. at 56. Further, “[t]hat a guilty plea

must be intelligently made is not a requirement that all advice offered by the defendant’s lawyer

. withstand retrospective examination in a post-conviction hearing.” McMann v, Richardson, 397

U.S. 759, 770 (1970). Rather, “whether a plea of guilty is unintelligent . . . depends as an'initial
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matter, not on whether a court would retrospectively consider counsel’s advice to be right or
wrong, but on whether that advice was within the range of competepce demanded of attomeys in
criminal cases.” Id. at 771.

The record must establish the defendant had a full understanding of the consequences of
his plea and the charges against him. Dalton v. State, 376 S.C. 130, 138, 654 S.E.2d 870, 874
(Ct. App. 2007) (citing Boykin v. Alabama, 395 U.S. 238, 242 l'(1969)). A defendant’s knowing
and voluntary waiver of statutory or constitutional rights must be established by a complete
record, and “may be accomplished by colloguy between the court and defendant, between the

court and defendant’s counsel, or both.” Roddy v. State, 339 S.C. 29, 34, 528 S.E.2d 418, 421

(2000) (citing State v. Ray, 310 S.C. 431, 437, 427 S.E.2d 171, 174 (1993)). Further, “[a] guilty
plea is a solemn, judicial admission of the truth of the charges” against the applicant; thus, an
applicant’s right to, contest the validity of such a plea is usually foreclosed. Dalton, at 137-38,
654 S.E.2d at 874 (citing Blackledge v. Allison, 431 U.S. 63 (1977)). Therefore,