THE STATE OF SOUTH CAROLINA
In The Court of Appeals .

RECEIVETY
APPEAL FROM LAURENS COUNTY

Court of General Sessions DEC 27 2018
Frank R. Addy, Jr., Circuit Court Judge SC c ou rt Of Appeals

Appellate Case No. 2018-001684

The State,......covviiiiiiiii et Respondent,

Michael CLiff Eubanks, ......c..cccuveeiiieeiiiieciieeceeeceee e Appellant.

Petition for this Court to Take Possession of the Tapes of Mr. Eubank’s Trial and
Order Independent Review and Verification of the Trial Transcript

Michael Cliff Eubanks petitions this Court to take possession of the tapes of his
trial and order an independent review and verification of the trial transcript. In the
alternative, this Court should order that the trial transcript be transcribed by a disinterested
court reporter. This petition is based on the following grounds.

I. FACTUAL AND PROCEDURAL BACKGROUND.

From July 31, 2018 to August 3, 2018, the Eighth Circuit Solicitor’s Office
prosecuted Mr. Eubanks before the Honorable Frank R. Addy, Jr. and a jury for first-degree
criminal sexual conduct with a minor, second-degree criminal sexual conduct with a minor,

and third-degree criminal sexual conduct with a minor. Tara Scott was the court reporter.!

I See A. 17 and https://www.sccourts.org/calendar/dspTermsCRCir.cfm (last

“viewed December 22, 2018). Although the calendar continues to list Ms. Scott as the court

reporter, the link to her contact information suggests that future transcript requests should
be directed to Court Administration.




C. Dale Scott (no relation) and Julie Kate Keeney represented the State.‘ C. Rauch Wise
represented Mr. Eub‘anks. The jurors convicted Mr. Eubanks as charged. Judge Addy
sentenced Mr. Eubanks to twenty-five years imprisonment for first-degree criminal sexual
conduct with a minor, a concurrent sentence of fifteen years for third-degree criminal
sexual conduct with a minor, and a consecutive sentence of fifteen years for secbnd-degree
criminal sexual conduct with a minor, suspended on the- service of forty-five days, with
probation for five years.

On August 13, 2018, Mr. Eubanks moved for a new trial. On August 17, 2018,
while the new trial motion was still pending, Mr. Wise requested the court reporter produce
the trial transcript. See Appendix (hereinafter “A.”) at 1-2.

Based on information provided in response to a Freedom of Information Act
request,” on September 4, 2018, Sara Paris, who is a Victims® Advocate for the Eighth
Circuit Solicitor’s Office,® asked Ms. Scott if she would be interested in “a position coming
open as a Victim Advocate.” Later that day, Ms. Scott spoke to Jami Steifle, who is the
Circuit Coordinator for the Eighth Circuit Solicitor’s Office, about the position. On
September 18, 2018, Ms. Scott again spoke to Ms. Steifle and “expressed an interest in the
position.” On September 21, 2018, Ms. Scott “spoke with Solicitor [David] Stumbo for
the first time regarding the position, and he officially offered [Ms. Scott] the job.” Also on

September 21, 2018, Ms. Scott submitted her “resignation letter to Desiree Allen in Court

2 On November 28, 2018, undersigned counsel requested the Eighth Circuit
Solicitor provide information about the announcement for the Victims’ Advocate position,
Ms. Scott’s application for the position, and the dates of the interview(s), job offer,
acceptance of the job offer, and first date of employment. A. 19.

3 The Eighth Circuit Solicitor’s Office staff directory is found at
http://www.scsolicitor8.org/staff-directory/ (last viewed December 23, 2018). A. 29-32.
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Administration and askéd to work a notice that would allow for coverage of court through
the completed calendar.” A.27. Ms. Scott did not disclose any of this information to Mr.
Wise.

bn October 17, 2018, Mr. Wise inquired aboﬁt the status of the transcript. On
October 18, 2018, Ms. Scott responded: |

I'm working on it right now.

I had another week long trial requested the day before that I have been tied

up with, but just finished it up. [ can have it to you within the next

week/week and a half, unless you need me to put a rush on that for a

deadline. (Normal rate, of course, since it was ordered the last day of

July). IfT get it to you by Monday October 29, 2018 will that work?

A. 6. Mr. Wise informed Ms. Scott that uﬁdersigned counsel would be representing Mr.
Eubanks on appeal and would be responsible for payment of the transcript. Undersigned
' counsel conﬁrmed this arrangement with Ms. Scott on October 22, 2018. A. 5. Ms. Scott
did not disclose that she had accepted a position with the Eighth Circuit Solicitor’s Office
during any of these communications.

Ms. Scott’s “last date of efnployment with Court Administration was October 26,
2018.” A. 27. Also on October 26, 2018, at 11:25 p.m., Ms. Scott wrote undersigned
counsel:

I am writing to let you know that despite my best laid plans and 'efforts this |

week I’ve had to accept the fact that [ am not going to be able to fulfill my
Monday deadline. Realistically, it will likely be Wednesday Oct 31st or

4 By letter dated December 13, 2018, Court Administration declined to disclose Ms.
Scott’s resignation letter pursuant to the Freedom of Information Act. A. 22. By letter
dated December 18, 2018, undersigned counsel requested Court Administration reconsider
this position based on this Court’s opinion in Burton v. York Cty. Sheriff’s Dep’t, 358 S.C.
339,594 S.E.2d 888 (Ct. App. 2004). A.24-25. This information is necessary to determine
whether Court Administration was aware of the conflict of interest when granting Ms. Scott
permission to continue preparing transcripts “just like normal,” see A. 16, which includes
matters prosecuted by the Eighth Circuit Solicitor’s Office.



Thursday of next week before it’s completed. Because I’ve gone over my

allowed 60 days I have also filed a request for an extension with Court

Administration. They should send a copy of that to you and to the Court of

Appeals, but I will forward one to you also when I get it. It will indicate

that I have until November 16th to complete the transcript, but it won't take

that long.

A. 4. Ms. Scott did not disclose that October 26™ was also her last date of employment
with Court Administration or that she had accepted a position as a Victims® Advocate with
the Eighth Circuit Solicitor’s Office.

On October 27, 2018, Ms. Scott requested an extension to November 17, 2018 to
complete the transcript. The extension request represented that 400 of 900 pages of the
transcript had been completed at that point.> A. 23. Based on information provided in
response to a F reedom of Information Act request, ® Court Administration, “The extension
was not granted at the time it was submitted due to the extension request procedure not
being followed.” A. 24.

Ms. Scott “began employment with the [Eighth Circuit] Solicitor’s Office on
October 29, 2018.” A. 27.

By letter October 30, 2018, undersigned counsel updated this Court regarding the

status of the transcript. A. 7.

5 Ultimately, the transcript, not including the court reporter’s certification, turned
out to be 792 pages, meaning approximately half of the transcript was complete at the time
of this extension request. See A. 17.

¢ On November 29, 2018, undersigned counsel wrote Court Administration
requesting a copy of the extension to November 16, 2018, the court reporter’s resignation
letter, whether the court reporter disclosed the conflict of interest, the approval to continue
preparing transcripts, and the policy that allows the court reporter to continue preparing
transcripts after beginning new employment. A. 20-21.



On November 20, 2018, undersigned counsel emailed Ms. Scott to ask about the
status of the transcript however, undersigned counsel received an email stating that Ms.
Scott’s sccourts.org email address was no longer valid. A. 8-11. Undersigned counsel next
checked the roster of active court reporters on the Judicial Department website, where Ms.
Scott was no longer listed. Undersigned counsel then emailed Court Administration:

I write to inquire about the status of the extensions regarding this

transcript. When I tried to email Tara Scott, I got a message that her email

address is no longer functioning.
A. 12. Later that day, undersigned counsel texted a colleague in the Public Defender’s
Office:’

What’s going on with Tara Scott? I emailed her today to ask about status

of transcript. Email bounced back. She’s not listed on judicial website as

court reporter.

The colleague responded, “She is a v advocate of sol in Abbeville now. Started I think 3
weeks ago.” “A. 14. This text message was the first time undersigned counsel learned Ms.

“Scott had accepted a position as a Victims’ Advocate for the Eighth Circuit Solicitor’s
Office.

On November 25, 2018, the Ms. Scott responded to an inquiry from one of Mr.
Eubank’s relatives and stated:

I resigned from my position as a court reporter at the end of October. Prior

to my resignation I was given permission by court administration to

continue producing transcripts as the requests come in just like normal. Not

knowing the policy of their IT department though, I did not make a backup

of all my email contacts for transcript requests. The day after my

resignation I immediately lost access to my tscott@sccourts.org email and

all of that information was deleted from the system. I also lost access to all
of my lists of requests. Unfortunately, I have had to wait until I am

7 As a former public defender (1996-2012), undersigned counsel is keenly aware
that public defenders are often more aware than the private bar of day-to-day events in the
circuit courts.



contacted, like you did, to be able to then get those transcripts completed
and out to the people who ordered them. '

A. 16.

On November 26, 2018, undersigned counsel learned about a Fac.ebook post further
confirming Ms. Scott had become a Victims’ Advocate for the eight Circuit Solicitor’s
Qfﬁce. A.15. On Novembér 26, 2018, undersigned counsel wrote Ms. Scott aﬁd inquired,
“Do you know how this transcript will be handled now as you technically cannot certify it
anymore?” A.3. Later, on November 26, 2018, Ms. Scott provided a copy of the'transcript,
certifying that she does not have an “interest to any party.” A. 3, 17. Ms. Scott again stated
Court Administration approved her continuing to produce transcripts.  Although
confirming her certifications are current, Ms. Scott did not address the conflict of interest
created by her preparing this transcript while employed by the office that prosecuted Mr.
Eubanks. A. 3. |

By letter dated November 27, 2018, undersigned counsel informed this Court:

On November 26, 2018, I received the trial transcript. The court reporter,
‘however, became a Victims’ Advocate with the Eighth Circuit Solicitor’s
Office while this transcript request was still pending, meaning the

certification that she does not have an “interest to any party” is not accurate.
A. 18. -

On December 6, 2018, Mr. Eubanks petitioned this Court to hold the briefing
deadlines in abeyance until the Eighth Circuit Solicitor’s Office and South Carolina Court
Administration respond to Freedom of Information Act requests regarding the court

reporter from Mr. Eubanks’ trial preparing the trail transcript while employed by the Eighth

Circuit Solicitor’s Office. The South Carolina Attorney General’s Office did not oppose



this request. That pleading, at p. 4, “anticipate[d] petitiening this Court to require an
independent review of the transcript to confirm its accura{cy.”
II. DISCUSSION.

Based on the informétion provided in response to a Freedom of Information Act
reqliest, the Eighth Circuit Solicitor’s Office began recruiting Ms. Scott to be a Victime’
Advocate on September 4, 2018. The process moved quickly, and Solicitor Stumbo offered
Ms. Scott the position on September 21, 2018. Ms. Scott accepted the position the same
day. A. 26-28. If this information had been disclosed to Mr. Wise, then he would have
requested that another court reporter prepare the transcript. See Affidavit of C. Rauch
Wise, A. 33-34.

Additionally, based on email correspondence with Mr. Wise dated Oetober 17-18,
2018, it appears prei)aration of Mr. Eubanks’ transcript was delayed because of preparation
of “another week long trial requested the day before” Mr. Wise requested Mr. Eubanks’
transcript.” On September 18, 2018, Ms. Scott had “just finished it up” _(i.e. the other
transcript) and was working on Mr. Eubanks’ transcript, meaning she likely had just started
preparing Mr. Eubanks’ trénscript. A. 6. This timeline, accordingly, strongly suggests Ms.
Scott had an opportunity withdraw from preparing Mr. Eubanks transcript after she
accepted employment with the Solicitor’s Office and before she started preparing Mr.
Eubanks’ transcript.

Published policy requires court reporters to return records to Court Administration
upon separation:

When a court reporter’s employment with the Department ends, all primary

and back-up recordings, trial notes, and log sheets must be properly labeled,

dated, and transmitted in person to Court Administration in Columbia,
South Carolina, no later than the last day of employment.



See Section X (Return of Records and Equipment) of the Court Reporter Manual, at p. 13,
as approved August 16, 2011, amended March 1, 2017, and updated May 1, 2018 (found

at  https://www.sccourts.org/courtreporter/CourtReporterManual.pdf  (last  viewed

December 18, 2018). October 26, 2018 was Ms. Scott’s last date of employment with
Court Administration. A.27. When Ms. Scott requested an extension on October 27, 2018,
she reported approximately half of Mr. Eubanks’ transcript had been completed. A.23. If
Court Administration had followed its published policy, then Ms. Scott would have
returned her records and tapes to Court Administration before the transcript was complete,
meaning production of the transcript could have been turned over to a disinterested court
reporter. |

Once Ms. Scott acquired an interest in employment with the Eighth Circuit
Solicitor’s Office, she should have disclosed that conflict of interest and recused herself
from working on any cases involving her future employer. 8

III. CONCLUSION.
This Court, Mr. Eubanks, his family, and the general public should have confidence

in the accuracy of the trial transcript.® This Court, therefore, should take custody of the

8 Very arguably, Ms. Scott should have recused herself from proceedings involving
the Eighth Circuit Solicitor’s Office beginning as early as September 4, 2018 when that
office began recruiting her for the Victims’ Advocate position. That the Solicitor’s Office
did not advertise the position, see A. 26, strongly suggests Ms. Scott was the only candidate
for the position at that time. Certainly, by September 18, 2018, Ms. Scott was actively
pursuing the Victims® Advocate position. A. 27. According to the Judicial Department
website, Ms. Scott was the court reporter for General Sessions Court in the Eighth Judicial
Circuit on September 4-7, 12-14, 17-21, 2018 and October 1-5, 8-12, 2018.

? Undersigned counsel sincerely hopes the transcript is accurate; however, it is not
enough for the transcript to be accurate. Our state’s procedures contemplate avoiding
conflicts of interest and ensuring confidence in the accuracy of transcripts. See, e.g. Rule



records of Mr. Eubanks’ trial and order an independent review of the transcript to verify
its accuracy. In the alternative, if an independent review of the transcript is not possible,
then this Court should order that the trial transcript be transcribed by a disinterested court
reporter,'0

IT IS SO MOVED.

E. Charles Grose, Jr.

S.C. Bar Number 66063 -

The Grose Law Firm, LLC

404 Main Street

Greenwood, SC 29646

(864) 538-4466

(864) 538-4405 (fax)

Email: charles@groselawfirm.com

. Attorney for Michael Cliff Eubanks
December 24, 2018
Greenwood, South Carolina

28(c), SCRCP (expressly providing, “No deposition shall be taken before a person who is
a relative or employee or attorney or counsel of any of the parties, or is a relative or
employee of such attorney or counsel, or is financially interested in the action) and Rule
508, SCACR (contemplating Court Administration regulating outside employment by
court reporters employed by the Judicial Department).

10°As set forth in more detail in Mr. Eubanks Petition for this Court to Determine
what Counsel Should Do Regarding Payment for the Trial Transcript, filed and served on
October 18, 2018, while Mr. Eubanks and his family, who are paying Mr. Eubanks’ legal
fees and expenses, understand the obligation to pay for having the trial transcribed, they
believe it would be unfair to require them to pay for this service twice.



LAW OFFICE OF
C. RAUCH WISE

Attomey & Counselor at L.aw
305 Main Street
Greenwood, SC 29646
c-mai} ravchwise@gail.com

C. Rauch Wise Telephone

. (864) 229-5010
Facsimite
(864) 229-2665

August 17,2018

tscott@sccourts.org
Tara T. Scott

1849 Stevenson Rd.
Abbeville, SC 29620

Re: State vs. Michael C. Eubanks : _
Case No. 2017GS3001294, 3010100574, 2018GS3001205

Dear Ms. Scott:
OnJuly 31, 2018 to August 3, 2018, the trial in the case above referenced was tried before
the Honorable Frank Addy, Jr, Circuit Court Judge, in Laurens County. My records indicate that

you were the court reporter for this case.

I request that you provide me with a transcript of the entire trial, including the jury
selection and closing arguments.

Please let me know the estimated charge for this transctipt so that I can obtain the funds to

cover this request. I agree to pay the per page charge for this transcript, as provided by Rule 607,
SCACR.

With kindest regards, I am

Very truly yoyrs;;
vl

o

CRW/slt




A.2

Transcript Request Form

Pursuant to Rule 207 and 607 of the South Carolina Appellate Court Rules, the transcribed paper copy is
the official record of court proceedings. You may request a. transcript by completing this form and
emailing it to the Court Reporter and to South Carolina Court Administration at [ranseripts:&sccouns.org.
Click here for instructions on how to find the court reporter's email and mailing
addresses. Once the court reporter receives your request, it will be processed pursuant to Rule 207 and
607 of the SCACR. Rule 607(h) governs the fees for transcripts, which are not provided for free or at
reduced rates to any party. Please send by mail a money order or certified bank check to the court reporter
in order to obtain the transcript. Some court reporters may accept personal checks. Please check with the
court reporter to see if this option is available. Once your request is received, you wilt receive a copy of
this form with the bottom portion completed. Please promptly submit your payment in order for the
transcript to be provided, If you need to cancel the transcript request for any reason, you are responsible
for paying for the pages of the transcript that have already been completed at the time of the cancellation.

“Requestor’s Informafion_

Full Name ' Phone Number Email Address

C. Rauch Wise ' 864-229-5010 rauchwise@gmail.com

Mailing Address | City ' State Zip Code

305 Main Street _ Greenwood SC 29646
Transcript Information .

Docket Number Case Caption (i.e. State v. John Doe or Smith v. Smith)

2017GS3001294 State v Michael C. Eubanks

2018GS3001205
2017A3010100574

Presiding Judge CircuitDJ County
Frank R. Addy Jr. Family [] Laurens
Date(s) of Proceeding Expedited Yes X Copy Yes[X]
July 31,2018 to August 3, 2018" o [J No [l

/ / [y s Ry
Requestor’s Slgnature. // / Date: /_02 g/ L7

(Typed name will serve as signaiur c)

Note: If you are ordering a transcript pursuant to Rule 207(a)(1). SCACR, you must contemporaneously
furnish all parties, the Office of Court Administration, and the clerk of the appellate court with copies of
all correspondence with the court reporter.

For Court Reporter Use Only
Full Name ) Date Received Email Address

Notice of Estimate to Requestor Party
Date: Number of Pages: ___ Estimated Amount ______

Mailing Address for Payment City State Zip Code

SCCA 800 (7/2018) - : : v ,




A.3

Thursday, November 29, 2018 at 9:14:13 AM Eastern Standard Time

Subject: Re: Michael Eubanks

Date: Monday, November 26, 2018 at 10:57:56 PM Eastern Standard Time
From: Tara Scott

To: Charles Grose

Attachments: State of SC v Michael Ciiff Eubanks Trial.pdf

Charles,
Good evening. Attached is the transcript of the trial of the State of SC v Michael Cliff Eubanks. Please let me e know if

I should address the invoice to you or Rauch and I'll send it back.

Also attached are my most sincere apologies for not being able to provide this transcript sooner. If you need anything
from me explaining the delay or why there was not an extension filed even though one was requested by me, I will do
my best to provide something. I can only assume that the time of my separation from the State coincided with my
filing the extension. That, and the fact that producing an 800 page transcript is quite the part-time job. But I digress....

Not sure how it works between you and Rauch, and I don't need to, but will you please make sure that he gets this if he
needs it as I do not have any contacts from before.

Concerning your question earlier.... My credentials (CVR) as a certified court reporter are still in good standing with
all entities, my national certification is up to date, and as I actually took the trial record can still certify the transcript.
It's my understanding that the only time I could not certify is if I were not present ie. transcribing audio. Court
Administration has given me permission to continue to produce transcripts of any record I took as an official. Does
that answer your question?

Let me know if you need further.

Sincerely,
Tara

() Virus-free. www.avast.com

On Mon, Nov 26, 2018 at 2:00 PM Charles Grose <charles@groselawfirm.com> wrote:

{ Congratulations on your new job.

Do you know how this transcript will be handled now as you techmcally cannot certify it anymore?
Thanks for any guidance you can provide. A

; Best,
Charles
' E. Charles Grose, Jr.

The Grose Law Firm, LL.C

Page 1of 4




- 404 Main Street
Greenwood, SC 29646

' Phone: 864-538-4466
Fax: 864-538-4405

Web: GroseLawFirm.com

' Email: charles@groselawfirm.com

From: Charles Grose <charles(@grose1awﬁrm.com>
Date: Friday, October 26, 2018 at 11:35 PM

To: "Scott, Tara T." <tscott@sccourts.org>
Subject: Re: Michael Eubanks

No worries. Thanks for the update.

Get Qutlook for jOS

From: Scott, Tara T. <tscoti@sccourts,org>
Sent: Friday, October 26, 2018 11:24:47 PM
To: Charles Grose

Subject: Re: Michael Eubanks

Charles,
(Hope this doesn't disturb you at this hour)

it won't take that long.
I apologize for the delay and any inconvenience this causes.

;Tara

! Tara T. Scott, CVR

i Official Court Reporter
: Eighth Judicial Circuit
{ 1849 Stevenson Road

: Abbeville, SC 29620

* (864) 992-9544

Please know that I am working diligently to get it completed.

! I am writing to let you know: that despite my best laid plans and efforts this week I've had to accept the fact that I am
not going to be able to fulfill my Monday deadline. Realistically, it will likely be Wednesday Oct 31st or Thursday
of next week before it's completed. Because I've gone over my allowed 60 days I have also filed a request for an
extension with Court Administration. They should send a copy of that to you and to the Court of Appeals, but I will
forward one to you also when I get it. It will indicate that I have until November 16th to complete the transcript, but

Page 2 of 4




A.S

. From: Charles Grose <charles@grosela .com>
: Sent: Monday, October 22, 2018 5:30 PM

i To: Scott, Tara T.; Rauch Wise

| Subject: Re: Michael Eubanks

Sorry for the slow response. I was working outside the office all day Friday and most of today. Yes, please send me
; the invoice. Your timetable suits me. I just needed to know what to tell the Court of Appeals.

i Best,

: Charles

| E. Charles Grose, Jr.

i The Grose Law Firm, LLC
f 404 Main Street

i Greenwood, SC 29646

| Phone: 864-538-4466

i Fax: 864-538-4405

i Web: GroseLawFirm.com

i Email: cha:les@gzoselawﬁrm.éom

| ---—-Original Message---— .

: From: "Scott, Tara T." <tscott@sccourts.org>
Date: Friday, October 19, 2018 at 8:02 PM

i To: "C. Rauch Wise" <rauchwise@gmail.com>

| Ce: Charles Grose <charles@groselawfirm.com>
Subject: Re: Michael Eubanks

Thank you.
When I get a little closer to completion I will send Charles an email and let him know the cost of the transcript.
I will also send him the invoice unless you tell me otherwise.

Tara

Tara T. Scott, CVR
Official Court Reporter
Eighth Judicial Circuit
tscott@sccourts.org

. 1849 Stevenson Road

! Abbeville, SC 29620
(864) 992-9544

* ' From: Rauch Wise <tauchwise(@gmail.com>
| Sent: Thursday, October 18, 2018 5:58 PM

i To: Scott, Tara T.; Charles Grose

i Subject: Re: Michael Eubanks

Charles Grose is going to be handling the appeal. He has the money in
his escrow account for you.

Rauch

Page3of4




A.6

On 10/18/2018 2:13 PM, Scott, Tara T. wrote:
> Hey, Rauch.
> I'm working on it right now.
i >1I had another week long trial requested the day before that I have been tied up with, but just finished itup. I
| can have it to you within the next week/week and a half, unless you need me to put a rush on that for a deadline.
{ (Normal rate, of course, since it was ordered the last day of July). IfI get it to you by Monday October 29, 2018
¢ will that work?
;. >Tara
P>
fo>
> Tara T. Scott, CVR
> Official Court Reporter
> Eighth Judicial Circuit
> tscottf@sccourts.or;
> 1849 Stevenson Road
i > Abbeville, SC 29620
L > (864) 992-9544
>
P>
P> :
! >From: Rauch Wise <rauchwise(@gmail.com>
: > Sent: Wednesday, October 17, 2018 3:34 PM
i >To: Scott, Tara T.
i > Subject: Michael Eubanks
b

> Do you know when the transcript will be completed?

>

> Rauch

> -

> ~mwv CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this
message or any attachment. If you have received this message in error, please contact the sender immediately and
delete all copies of the message and any attachments.
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E. Charles Grose, Jr.

The Grose LaW Firm’ LLC Phone: 864-538-4466 Fax: 864-338-4403

. E-mail: charles@groselawfirm.com
404 Main Street, Greenwood, South Carolina 29646 - Web: GroseLawFirm.com

October 30, 2018

| RECEIVED

The Honorable Jenny Abbott Kitchings

Clerk of Court, S.C. Court of Appeals NOV 01 2018
P.O.Box 11629 .
Columbia, SC 26211 SC Court of Appeals

Re:  State of South Carolina v. Michael Cliff Eubanks
Case Numbers 2017-GS-30-01294, 01499, & 2018-GS-30-01205

Dear Ms. Kitchings:

In my letter dated September 24, 2018, I advised this Court that C. Rauch Wise,
who was Mr. Eubanks trial counsel, previously ordered the trial transcript. At my request,
Mr. Wise contacted the court reporter regarding the status of the transcript and “looped”
me into the communications. Copies of those emails are enclosed.

Thank you for your attention to this matter. Please let me know if you have any
questions or require additional information.

With kindest regards, I am

¢

cc:  Mr. Cliff Eubanks
J. Benjamin Aplin, Esquire




Saturday, December 22, 2018 at 12:50:20 PM Eastern Sté%'ar§ﬁme

Subject: Undeliverable: Re: Michael Eubanks ‘

Date: Tuesday, November 20, 2018 at 2:35:08 PM Eastern Standard Time
From: Microsoft Outlook .
To: Scott, Tara T.

Attachments: Re: Michael Eubanks.eml

Your message to tscott@sbcourts.org couldn't be delivered.

tscott wasn't found at sccourts.org.

charles ' Office 365 tscott

Action Reﬁuired . ' : " Recipient
E ; #

Unknown To address

How to Fix It

The address may be misspelled or may not exist. Try one or more of
the following: ,

¢ Send the message again foIIowmg these steps: In Outlook open
this non-delivery report (NDR) and choose Send Again from the
Report ribbon. In Outlook on the web, select this NDR, then select
the link "To send this message again, click here." Then delete
and retype the entire recipient address. If prompted with an Auto-
Complete List suggestion don't select it. After typing the complete
address, click Send.

¢ Contact the recipient (by phone, for example) to check that the
address exists and is carrect.

¢ The recipient may have set up email forwarding to an incorrect
address. Ask them to check that any forwardmg they've setup is
working correctly.

e Clear the recipient Auto-Complete List in Outlook or Outlook on
the web by following the steps in this article: Eix email delivery
issues for error code 5.1.1 in Office 365, and then send the
message again. Retype the entire recipient address before
.selecting Send. :

If the problem continues, forward this message to your email admin. If
you're an email admin, refer to the More Info for Email Admins
section below.

Was this helpful? Send feedback to Microsoft.

More Info for Email Admins
Status code: 550 5.1.1
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A.9

This error occurs because the sender sent a message to an email address outside of
Office 365, but the address is incorrect or doesn't exist at the destination domain. The
error is reported by the recipient domain's email server, but most often it must be fixed
by the person who sent the message. If the steps in the How to Fix It section above
don't fix the problem, and you're the email admin for the recipient, try one or more of the
following:

The email address exists and is correct - Confirm that the recipient address exists, is
correct, and is accepting messages. ’

Synchronize your directories - If you have a hybrid environment and are using
directory synchronization make sure the recipient's email address is synced correctly in
both Office 365 and in your on-premises directory.

Errant forwarding rule - Check for forwarding rules that aren't behaving as expected.
Forwarding can be set up by an admin via mail flow rules or mailbox forwarding address
settings, or by the recipient via the Inbox Rules feature.

Mail flow settings and MX records are not correct - Misconfigured mail flow or MX
record settings can cause this error. Check your Office 365 mail flow settings to make
sure your domain and any mail flow connectors are set up correctly. Also, work with your
domain registrar to make sure the MX records for your domain are configured correctly.

For more information and additional tips to fix this issue, see Fix email delivery issues
for error code 550 5.1.1 in Office 365.

Original Message Details :

Created Date: 11/20/2018 7:35:06 PM
Sender Address: charles@groselawfirm.com
Recipient Address:  tscott@sccourts.org
Subject: Re: Michael Eubanks

Error Details

Reported error: 550 5.1.1 User Unknown
DSN generated by:  BN3PR04MB2226.namprd04.prod.outlook.com
Remote server: mx0a-0019b901.pphosted.com

Message Hops

HOP TIME (UTC) FROM TO ' w
11/20/2018 .

1 7:35:06 PM BN3PR04MB2228.namprd04.prod.outlook.com  BN3PR04MB2228.namprd04.prod.outiook.com m

2 ;13/’20620;& BN3PR04MB2228.namprd04.prod.outlook.com BN3PRO}4M82226_namprd04.prod.outlook.cbm Z’l

Original Message Headers

DKIM-Signature: v=1; a=rsa-sha256; c=relaxed/relaxed;
d=TheGroseLawFirmLLC.onmicrosoft.com; s=selectorl-groselawfirm-com;
h=From:Date:Subject:Message~ID:Content-Type:MIME-Version:X-MS—~Exchange-SenderADCheck

bh=bpLU2Bd9qxVBVNsynZblosaNOcFOGOKIVw5eK7b4UvI=;
b=WXL/bzHQKOL+UUOH6JyWITYXchQh0raKmAWRVQchcg7RGZUprDezwuaLevm7fhkCofoeblbrgjvX2zejwr
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ckCLIxvg9JOAYSgK8WDGC1iaDnJI87HZ99SEP8gx1INimnLOjO4QG5PMmUURhEftvPriK25NTZfr jcAno46ulDwdT
KKsQ=
Received: from BN3PR04MB2228.namprd04.prod.outlook.com (10.166.75.150) by
BN3PR0O4MB2226.namprd04.prod.outlook.com (10.166.75.148) with Microsoft SMTP
Server (version=TLS1_2, cipher=TLS_ECDHE_RSA_WITH_AES_256_GCM_SHA384) id
15.20.1339.23; Tue, 20 Nov 2018 19:35:06 +0000
Received: from BN3PR04MB2228.namprd04.prod.outlook.com
([fe80::5581:cd4ee:8d28:66c]) by BN3PR0O4MB2228.namprd04.prod.outlook.com
({feB0::5581:c4ee:8d28: 66c95]) with mapi id 15.20.1339.027; Tue, 20 Nov 2018
19:35:06 +0000 '
From: Charles Grose <charles@groselawfirm.com>
To: "Scott, Tara T." <tscott@sccourts.org>
Subject: Re: Michael Eubanks
Thread-Topic: Michael Eubanks
Thread-Index: AQHUZy2wbhlOmECfYHUeO0Zo7/koule6UnQfyAgARJIjJQCABU9UgIAmCZYA
Date: Tue, 20 Nov 2018 19:35:06 +0000
Message-ID: <3DDBE754-1B55-4CFD-8316-344167EBFB2E@groselawfirm.com>
References: <bl84d3lc-ada®-4£55-0£d9-e42157590e43€gmail.com>
<1539886389037.598388sccourts.org>
<05b595d4-d63£f-7£3¢c-51db-179b23e85fb4@gmail.com> _ ~
<1539993736388.35005@sccourts.org>
<6CD72864~AF3E-4E97-9B68-F39BCE4EC3DEQgroselawfirm. com>
<1540610683650.90171@sccourts.org>
In-Reply-To: <1540610683650.90171@sccourts.org>
Accept-Language: en-US
Content-Language: en-US
X-MS-Has~Attach:
X-MS~TNEF-Correlator:
x-originating-ip: ([64.234.107.178]
x-ms-publictraffictype: Email .
x-microsoft-exchange-diagnostics: 1;BN3PR04MB2226;6:u2scfl3QL7SWt2LzmyBgMyAwA2rILCASC
u0ZfxkmUObLksWmPnzihhUDx+zml jEpoGaXf/+tF/kc0052gkQuOx286tjjIBeghxfXcrd45sa00gblopacCllz
ZfowN/REVgQwurLbYatQ430i17+pdkvkESyMbxz TMX7ThWzwiW/XaAJN/t3tVI40B4d 1B jdWgHBUNOx2kzoQz5eN
vEidxs76mNWEOzuRr jwe30b950XjcD4ajShZNaqu20rJKEn9yBpkYQEiZ8oF2LaSA4Qt /C7Se2tjTi2Gs2GXZC
wl1lkJrWYOATYdEUXAUALOmptEe9D71ZpepnRhpgpm3p++9kELBNA4g+VY+FRGUIp3iBF5I+J/VEQdIi8+z0vN
IyYtO7EfoJItldIfOMgWRVLDRAIG /B8XXwHYE11nAJiPW3zPOYY/gEAEdIGU jWw+g+20S8JQCv4Fnc80gxRnE
aKaqvi2TWo9w==;5:bRzSoM8x+ezAysTZiJFnxLSr IMf g9y jKjaLE+WSwIyw+gWsX2QEMvvWiCqvxL/nIHFVZ
1RKOWwRF55zn+HaRUL+VVOEiMcRFAaS010g2vnxef8DKr1tDunlBBGkdoo3bvUbCSPRRUIMOOXYY+2zVvVFdifOJ
85jho3UTMeysnKTg2k=;7: /bFXNgS£CXv1P0OqJg2dKTbnyHWAS0Qspfkd8wA jh6XdxAdshL8RxcnIDEfxX1Aul
2E+lelSSgOP8VmGOkFPHg+Xhu96YWqume77e6qTNILhORb/xNOclK3e45USSwtww3gAh1tMFijObexys
pg==
x-ms-exchange-antispam-srfa-diagnostics: S0S; )
x-ms-office365-filtering-correlation-id: 64e7092f-4afc~4126-30a0-08d64flf46aa
x-microsoft-antispam: BCL:0;PCL:0;RULEID: (2390098)(7020095)(4652040)(7021145)(8989299
) (5600074)(711020)(4534185)(7022145) (4603075)(4627221)(201702281549075)(8990200) (7048
125)(7024125)(7027125)(7023125)(2017052603328) (7153060)(7193020) ; SRVR:BN3PRO4MB2226;
x-ms~traffictypediagnostic: BN3PR04MB2226:
authentication-results: spf=none (sender IP is )
smtp.mailfrom=charles@groselawfirm.com;
x-microsoft-antispam-prvs: <BN3PR0O4MB2226EF1D60FEB239925B4ESBD1IDY0@BN3PR04MB2226.namp
rd04.prod.outlook.com>
x-ms~exchange~senderadcheck: 1
x-exchange-antispam-report-cfa-test: BCL:0;PCL:0;RULEID: (6040522)(2401047)(5005006)(8
121501046)(3231442)(944501410)(52105112)(93006095)(93001095)(3002001)(10201501046) (14
8016)(149066) (150057)(6041310)(20161123564045)(20161123560045)(20161123562045) (201611
23558120)(2016111802025) (6043046)(201708071742011)(7699051)(76991095);SRVR:BN3PR04MB2
226;BCL:0;PCL:0;RULEID:; SRVR:BN3PR0O4MB2226;
x-forefront-prvs: 08626BE3AS5
x~forefront-antispam-report: SFV:NSPM;SFS:(10009020)(396003)(366004)(136003)(346002)(
39830400003)(376002)(32684002)(199004)(189003)(13464003)(252514010)(508600001) (144540
04)(82746002)(3480700005)(33656002)(5660300001)(7116003)(6916009)(102836004)(476003)(
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76176011)(11346002)(2616005)(53546011)(486006)(71190400001)(86362001)(8676002)(446003
) (256004) (83716004)(99286004)(71200400001)(6506007)(8936002)(26005)(186003)(81166006)
(81156014)(5024004)(14444005)(229853002)(2906002) (6486002)(68736007)(316002) (93886005
}(25786009) (6512007) (66066001) (6116002)(2900100001)(97736004)(6246003)(53936002) (2217
33001)(105586002)(6436002)(36756003)(7736002)(106356001)(305945005)(3846002);DIR:0UT;
SFP:1101;SCL:1;SRVR:BN3PR0O4MB2226;H:BN3PR0O4MB2228 . namprd04.prod.outlook.com;FPR: ;SPF:
None;LANG:en; PTR: InfoNoRecords;A:1;MX:1;
received-spf: None (protection.outlook.com: groselawfirm.com does not

designate permitted sender hosts) :
x-microsoft-antispam-message-info: jIOQ21yY2R6B23T/InYJtsHSki/mnOPdaQ/z++P7PPrLXAIu7K
BUTGQeCICkblglspJumétjALB9JVvDC3IXj5SR24Y6MQOXKS /TF4eRHWPCY000Fq8gKZ200QijugG0YphI9ZzJDAKE
wTx/Zrh/bMVUvIZIgOSEMW1I058+20Ln5CDXMNVAAbUPOZ8gCMz8ke6DVkgQazCqL8npX1373NgS3Mmhw4 WUl
kSmz031dapkQtUvFeKpVx//3PBQkZ0UwePZZQYrndAs1lRSpplluG7IHoZrRqZPALOCPFrP+CkUE6ga0lpM1QA
2g3zuXsQlBOcs+%42rDwc89q2VLTWAbsR+74giXABKDKVIhObNITUWs lgc=
spamdiagnosticoutput: 1:99
spamdiagnosticmetadata: NSPM
Content-Type: text/plain; charset="utf-8"
Content-~ID: <5B72B860B0D72144B177ED75B666B35C@namprd04.prod.outlook. com>
Content-~Transfer-Encoding: base64
MIME~Version: 1.0
X~-0OriginatorOrg: groselawfirm.com
X-MS-~-Exchange-CrossTenant-Network-Message-Id: 64e7092f-4afc-4126-30a0-08d64f1f46aa
X-MS~-Exchange-CrogsTenant-originalarrivaltime: 20 Nov 2018 19:35:06.6861

(UTC)
X-MS-Exchange-CrossTenant-fromentityheader: Hosted
X-MS-Exchange~CrossTenant-id: 21a8a806-683b-4620-8d92-6a16a8d61889
X~MS~-Exchange-Transport~CrossTenantHeadersStamped: BN3PR04MB2226
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Saturday, December 22, 2018 at 1:25:50 PM Eastern StaﬁdargTime

Subject: Re: State v. Michael Cliff Eubanks Case Numbers 2017-GS-30-01294, 01499, & 2018-GS-30-
01205

Date: Thursday, November 29, 2018 at 10:25:29 AM Eastern Standard Time

From: Charles Grose

To: mowens@sccourts.org

cC: Laura Wingard, baplin@scag.gov

Attachments: 2018 11 29 Grose to D. Allen.pdf

Dear Ms. Ownes,

I apologize for the delay in responding to your voice mail regarding the completion of this transcript. I
was workmg outside the office most of Tuesday and Wednesday. I did receive the transcript Monday
evening. Thank you for your assistance.

Attached please find a copy of the letter that is being mailed today. Thank you for any assistance you
can provide in answering these questions. '

- Best,
Charles

E. Charles Grose, Jr.

The Grose Law Firm, LLC

404 Main Street

Greenwood, SC 29646

Phone: 864-538-4466

Fax: 864-538-4405

Web: GroseLawFirm.com

Email: charles@groselawfirm.com.

From: Charles Grose <charles@groselawfirm.com>
Date: Tuesday, November 20, 2018 at 2:45 PM
" To: "mowens@sccourts.org” <mowens@sccourts.org>
Subject: State v. Michael Cliff Eubanks Case Numbers 2017-GS-30-01294, 01499, & 2018-GS-30-01205

Dear Ms. Owens,

I write to inquire about the status of the extensions regarding this transcript. When I tried to email Tara
Scott, I got a message that her email address is no longer functioning.

Thank you for any assistance you can provide.

Best,
Charles

E. Charles Grose, Jr. .
The Grose Law Firm, LLC
404 Main Street
Greenwood, SC 29646

Page1of2




A. 13

Phone: 864-538-4466
Fax: 864-538-4405
Web: GroseLawFirm.com

Email: charles@groselawfirm.com

Page 2 of 2
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Tue, Nov 20, 6:58 PM
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[ Tara Thomson Scott

[ Photos
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I'm 3 weeks intoc my new career as a Victim's Advocate at the reporters, and the best Judges, bailiffs, attorneys, and '
Eighth Circuit Solicitor's Office and just missing all of these courtroom staff in the State (8th Circuit Yo!). Thankfully though
wonderful people so much. The last 5 years have been I will continue to see most of them on a regular basis. The i
awesome, mostly because of these folks. Too many to name, bright spot of leaving a career you love is going to another |
but the best boss a girl could ever have, law clerks and career that you know you will equally love, and | am so

administrative assistants that have become my lifelong blessed to be doing just that!
friends, my amazingly talented and hardworking fellow court
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Thursday, November 29, 2018 at 9:14:35 AM Eastern Standard Time

Subject: Fwd: Transcript Request

Date: Wednesday, November 28, 2018 at 7:27:37 PM Eastern Standard Time
From: lessica Reece :

To: Charles Grose

---------- Forwarded message -~--------
From: "Tara Scott” [ |
" Date: Nov 25, 2018 3:15 PM

Subject: Transcript Request

Ce:

Good afternoon. I received your voicemail on Tuesday, but it did not give your name or the name of the Defendant ;
and case number.

1 must explain that I resigned from my position as a court reporter at the end of October. Prior to my resignation [ was
given permission by court administration to continue producing transcripts as the requests come in just like normal.
Not knowing the policy of their IT department though, I did not make a backup of all my email contacts for transcript
requests. The day after my resignation I immediately lost access to my tscott@sccourts.org email and all of that
information was deleted from the system. I also lost access to all of my lists of requests. Unfortunately, I have had to
wait until [ am contacted, like you did, to be able to then get those transcripts completed and out to the people who
ordered them. :

Please provide me with the information that you originally requested the transcript with and I will get it to you as soon
as I possible. If you want to, just forward the email correspondence between us, if it exists. Please understand that
have so many requests that I cannot independently remember each one of them without lots of notes and email
correspondence.

I apologize for this inconvenience, but will have your transcript to you ASAP.

Thank you in advance. This is my email address for all future correspondence, and you have my personal cell phone
number. : . '
Thank you,

Tara Scott

ﬁ"@ Virus-free. www.avast.com .

Page lof1
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793
Certificate of Reporter

I, the undersigned, Tara T. Scott, CVR, Official Court
Reporter for the Eighth Judicial Circuit of the State of
South Carélina, do hereby certify that the foregoing is a
true, accurate, and complete transcript of record of all the
proceedings had and evidence introduced in thé trial/hearing
of the captioned éase, relative to appeal, in the Circuit
Court for Laurens County, South Carolina, on the 31lst day of
July, August 1lst, 2nd, and 3rd, 2018

I do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

Tara 7. Dcstt

Tara T. Scott, CVR

November 26, 2018
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The Gro Se L aW Firm’ LLC snf:emse;‘tsr;;::src Fax: 864-538-4405

E-mail: charles@groselawfirm.com
404 Main Street, Greenwood, South Carolina 29646 Web: GroseLawFlrm.com

November 27, 2018

RECEIVED

The Honorable Jenny Abbott Kitchings

Clerk, South Carolina Court of Appeals NOV 29 2018
P.O. Box 11629 ‘ '
Columbia, SC 29211 o | SC Court of Appeals

Re:  State of South Carolina v. Michael Cliff Eubanks
Appellate Case No. 2018-001684

Dear Ms. Kitchings:

On November 26, 2018, I received the trial transcript. The court reporter, however,

" became a Victims’ Advocate with the Eighth Circuit Solicitor’s Office while this transcript

request was still pending, meaning the certification that she does not have an “interest to

- any party” is not accurate. I have not encountered this situation. I will consult with Mr.

Aplin with the goal of reaching an agreement about how to remove the appearance of
unfairness. ’ »

Thank you for your attention to this matter. Please let me know if you have any
questions or require additional information.

With kindest regards, I am

rles Grose, Jr.

cc: Mr. Cliff Eubanks
J. Benjamin Aplin, Esquire




A. 19

. ' E. Charles Grose, Jr.
The Grose Law Firm LLC * Phione: 864-538-4466 Fax: 864-538-4405
: . b E-mail: charles@grosclawfirm.com
404 Main Street, Greenwood, South Carolina 29646 Web: GraseLawFirm.com

November 28, 2018

The Honorable David M. Stumbo
Solicitor, Eighth Circuit Solicitor's Office
PO Box 516

Greenwood, SC 29649

Re:  State of South Carolina v. Michael CIiff Eubanks
Appellate Case No. 2018-00{684

Dear Solicitor Stumbo:

L

Pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-
4-10, et. seq., please provide the following documents and information about your
employment of Tara Scott as a Victim’s Advocate: announcement for the position,
employment application, date of interview(s), date of the job offer, date of acceptance of
job offer, and first date of employment. This request does not seek any information about
salary or personal identification information, such as date of birth, social security number,
or home address.

I agree to pay the cost of obtaining this information; however, if the cost exceeds
$50.00, please contact me for prior authorization.

Thank you for your attention to this matter. Please let me know if you have any
questions or require additional information.

With kindest regards, I am

. cc: Mr. Cliff Eubanks
- J. Benjamin Aplin, Esquire
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E. Charles Grose, Jr.

The GI‘OSE LaW Fil‘m, LLC Phone: 864-538-4466 Fax: 864-538-4405

E-mail: charles@groselawfirm.com

404 Main Street, Greenwood, South Carolina 29646 Web: GroseLawFirm.com

November 29, 2018

Ms. Desiree Allen

Manager, Court Reporting and Court Interpreters
Calhoun Building

1220 Senate Street, Suite 200

Columbia, SC 29201-3739 .

Re:  State of South Carolina v. Michael Cliff Eubanks
Appellate Case No. 2018-001684

Dear Ms. Allen:

Enclosed please find my email correspondence between me, Rauch Wise and Tara
Scott from October 17 to November 26, 2018, Ms. Scott’s email to one of Mr. Eubanks’
relatives, and my letter to Solicitor David Stumbo dated November 28, 2018.

Pursuant to the South Carolina Freedom of Information Act, S.C. Code Ann. § 30-

4-10, et. seq., please provide Ms. Scott’s application for an extension to November 16,

2018 to prepare this transcript, documentation showing the extension was granted, Ms.

Scott’s resignation as a court reporter, and documentation granting Ms. Scott permission

to continue preparing transcripts. Your response should also include any information

- showing Ms. Scott disclosed she had accepted employment as a Victims® Advocate for the

Eighth Circuit Solicitor’s Office. This request does not seek any information about salary

or personal identification information, such as date of birth, social security number, or
home address.

Additionally, please provide a copy of the policy or procedure allowing a court
reporter to continue preparing transcripts after resigning as a court reporter. The only
policy and procedure [ am familiar with is found at page13 in Section X (Return of Records
and Equipment) of the Court Reporter Manual, as approved August 16, 2011, amended
March 1, 2017, and updated May 1, 2018 (found at

https://www.sccourts.org/courtreporter/ CourtReporterManual.pdf (last viewed November
29,2018).

I agree to pay the cost of obtaining this information; however, if the cost exceeds
$50.00, please contact me for prior authorization.
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Thank you for your attention to this matter. Please let me know if you have any
questions or require additional information,

With kindest regards, I am

Your,

es Grose,

cc:  Mr. Cliff Eubanks
J. Benjamin Aplin, Esquire
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South Carolina Court Adminigtration
South Cavolina Supreme Lourt

Columbia, South Cavolina

TONNYA K. KOHN

DIRECTOR 1220 SENATE STREET, SUITE
200
KARAMA T. BAILEY COLUMBIA, SOUTH CAROLINA
DEPUTY DIRECTOR : 26201

TELEPHONE; (803) 734-1800
FAX: (803) 734-0269

December 13, 2018

E. Charles Grose, Jr.
404 Main Street .
Gréenwood, SC 29546

Dear Mr. Grose;

| am writing in response to your letter dated November 29, 2018, requesting Ms. Scott's
application for an extension to November 16, 2018, to prepare an extension. The extension she
submitted on October 27, 2018 requested an extension to November 17, 2018.. Itis attached. The
extension was not granted at the time it was submitted due to the extension request procedure not
being followed. When you called our office about the status of the transcript, Ms. Scott was
contacted and assured me that the transcript would be delivered within a few days. Therefore, the
requested extension was not granted. The email you have attached to your letter indicates that the
transcript was delivered to you on November 26, 2018,

I am not at liberty to share Ms. Scott's resignation letter, as that involves a personne! issue.
Ms. Scott was granted permission by me to continue preparing transcripts, since it is always
preferred that the court reporter who takes the record prepare the transcript.  There is no written
policy allowing a court reporter to continue preparing transcripts after resigning. However, it has
been our practice to ask the court reporter if they would be willing to prepare transcripts as requests
for transcripts are received. There is no cost for this information.

I 'am in receipt of a copy of a letter you sent to the South Carolina Court of Appeals dated
December 6, 2018. | am copying the Court on this correspondence so that they will be aware of
your inquiry and my response. Of course, | am available to answer any other questions that the
Court of Appeals or you may have. Thank you. :

Enclosure: Extension request submitted by Tara Scott

CC: Jenny Abbott Kitbhings, Clerk, S.C. Court of Appeals :
' Karama T. Bailey, Deputy Director, S.C. Court Administration
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NOTICE OF REQUEST FOR EXTENSION

( State of South Carolina,
2018-GS-30-001294

PLAINTIFF,
TITLE OF
CASE -VS-
Michael Cliff Eubanks
DEFENDANT.

N e

In accordance with Section 2D of Rule 1 of the Supreme Court

Rules of Practice, an extension for completion "of the transcript of-

proceedings in the above-entitled action is requested.

Date Transcript was Ordered: August 17, 2018

Attorneys involved in the appeal:

For Appellant: Rauch Wise and Charles Grose

CASE ON APPEAL YES

Approved

Not Approved

For Respondent:

Approximate Number of Péges: 900

Pages completed to date: 400

Estimated completion date: Novemper 17, 2018

Reason for Extension: Transcript not complete

Date Submitted: October 27, 2018

BY: Tara T. Scott

Cfficial Court Reporter

cc: Attorney for Appellant
Attorney for Respondent
ES
Revised 2-13-96
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. ) E. Charles Gresc, Jr,
The GrO Se LaW Firm LLC Phone: 864-538-44G6 Fax: 864-538-4405
: ? E-mail: charles@groselawfirm.com
404 Main Street, Greenwood, South Carolina 29646 Web: GroseLawFirm.com

December 18, 2018

Ms. Desiree Allen i
Manager, Court Reporting and Court Interpreters
Calhoun Building

1220 Senate Street, Suite 200

Columbia, SC 29201-3739

Re: . State of South Carolina v. Michael Cliff Eubanks,
Appellate Case No. 2018-001684 :

" Dear Ms. Allen:

Thank you for your letter dated December 13, 2018, received on December 17,
2018, and the information you provided. Please allow me to bring three matters to your
attention that [ believe should to be addressed further.

First, you state, “I am not at liberty to share Ms. Schott’s resignation letter, as that
-involves a personnel issue.” . The Freedom of Information Act, as interpreted by our courts,
does not exempt all personnel matters from disclosure. See, e.g., Burton v. York Cty.
Sheriff's Dep't, 358 S.C. 339, 594 S.E.2d 888 (Ct. App. 2004), a copy of which is enclosed
for your convenient reference. I am not requesting personal information. In fact, my letter
of November 29, 2018, specifically stated, “This request does not seek any information
about salary or personal identification information, such as date of birth, social security
number, or home address.”

Second, you state you granted Ms. Scott permission to continue preparing
transcripts. Please provide the contemporaneous documentation of this approval. If there
is not any contemporaneous documentation, then please provide the date of that approval.

Third, my letter of November 29, 2018 expressly requested, “Your response should
also include any information showing Ms. Scott disclosed she had accepted employment
as a Victims® Advocate for the Eighth Circuit Solicitor’s Office.” You letter of December
13,2018 d1d not address thlS request

The information requested above is necessary in order to determine the timeline of -
when Ms. Scott acquired an interest in'working for the office that prosecuted Mr. Eubanks
and whether that conflict of interest was disclosed to Court Administration.
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Thank you for your attention to this mafcter. I hope we can resolve these issues
. without need to involve the Court of Appeals. In order to expedite matters, I am copying
Ms. Scott with the hope that she will agree to allow you to release this information.

With kindest regards, [ am

cc:  The Honorable Jenny Abbott Kitchings, Clerk, South Carolina Court of Appeals
Ms. Tonnya K. Kohn, Director, South Carolina Court Administration
— Mr. Cliff Eubanks
C. Rauch Wise, Esquire
J. Benjamin Aplin, Esquire
Ms. Tara Scott
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Saturday, December 22, 2018 at 12:19:03 PM Eastern Standard Time

Subject: Response to FOIA request - employment information for Tara Scott

Date: Friday, December 21, 2018 at 5:31:33 PM Eastern Standard Time

From: Demetri Andrews

To: Charles Grose

Attachments: FOIA request - employment of Tara Scott.pdf, E-mail conversation between DGA and Tara
Scott.pdf

Good aftemoon, Charles, hope you're doing well. In your attached letter, you requested “the following documents and information about
your employment of Tara Scott as a Victim's Advocate: announcement for the position, employment application, date of interview(s), date
of the job offer, date of acceptance of job offer, and first date of employment.”

There was no announcement for the position of Victim Advocate. As to an employment application, there was no such submission to
Solicitor's Office. As is the case with most of the employees of this office, Greenwood County handles payroll and related personnel
matters. In the past, new hires for our office would complete a form that was an employment application for Greenwood County, and this
form contained information that was used by Greenwcod County for payroll administration. This form was not used by Salicitor's Office
during the evaluation of the candidate, and this form would only be submitted by the new employee after acceptance of the job offer.
Greenwood County has since moved to an electronic submission system, and | am in the process of getting a copy of this material.

I have attached a PDF file of an e-mail conversation that ! had with Tara that answers your remaining questions. Please feel free to
contact me if you have additional questions, and | hope you have a good weekend.

Thank you,
Demetri

Demetrios G. Andrews
Deputy Solicitor
Eighth Judicial Circuit

Find Greenwood County on social media:

!

NOTE: This e-mail is a public record which may be subject to disclosure pursuant to the Freedom of
Information Act, S.C. Code Ann. §§ 30-4-10 et seq., to a person or party requesting the same.
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Greenwood County South Carolina Mail - FOIA Request information https://mail.google.com/mail/u/O?ik=ecfdba462b8f&{ewitqsearch=all&...
' /

LN . e
G M% l ' Demetri Andrews <dandrews@greenwoodsc.gov>

ayGongle

FOIA Request information
4 messages

Tara Scott <tscott@greenwoodsc.gov> Mon, Dec 3, 2018 at 11:21 AM
To: Demetri Andrews <dandrews@greenwoodsc.gov>

September 4, 2018: This is the first date that | had any information that there was a possible job opening with the
Solicitor's Office. | spoke in person with Sarah Parris during court in Abbeville GS. She mentioned that there may
possibly be a position coming open as a Victim Advocate and asked if | would be interested. She told me to give Jami
Steifle a call and find out more information about the job. [ called Jami that day after work and we spoke very briefly
about the job and 1 told her that | would think about it, talk it over with my husband, and get back to her when | returned
from Oregon on September 13th. That same night | called MaryAnn Stroup and spoke with her to get an idea of what
the day-to-day would look like.

September 18, 2018 Spoke with Jami Steifle and expressed an interest in the position. This same day | also talked
with Judge Addy and let him know that | was going to tell Jami | was interested in the job.

September 21, 2018 spoke with Solicitor Stumbo for the first time regarding the position and he officially offered me the
job. :

September 21, 2018 | submitted my resignation letter to Desirée Allen in Court Administration and asked to work a
notice that would allow for coverage of court through the completed calendar. My last date of employment with Court
Administration was October 26, 2018 and | began my first date of employment with the Solicitor's Office on October 29,
2018. ‘

Tara

Find Greenwood County on social media:

NOTE: This e-mail is a public record which may be subject to disclosure pursuant to the Freedom of
Information Act, S.C. Code Ann. §§ 30-4-10 et seq., to a person or party requesting the same.

Demetri Andrews <dandrews@greenwoodsc.gov> Fri, Dec 21, 2018 at 2:41 PM
To: Tara Scott <tscott@greenwoodsc.gov> )

Do you mind if | give a copy of this e-mail to Charles as part of the response to his FOIA request?

Thanks,

Demetri

Demetrios-G. Andrews
Deputy Solicitor
Eighth Judicial Circuit
[Quoted text hidden]

Tara Scott <tscott@greenwoodsc.gov> ' Fri, Dec 21, 2018 at 4:11 PM
To: Demetri Andrews <dandrews@greenwoodsc.gov>

| do not mind at all. Please do!
Tara

10of2 12/21/2018, 4:46 PM




Greenwood County South Carolina Mail - FOIA Request information
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[Quoted text hidden]

Tara T. Scott

Victim Advocate

Eighth Circuit Solicitor's Office
Post Office Box 516

Greenwood, South Carolina 29648
(864) 942-8825 Office

(864) 942-8830 Fax
tscott@greenwoodsc.gov

[Quoted text hidden]

https://mail.google.com/mail/u/! O?ik=e'cfdba462b¢3&'§ew?t8search=all&...

Demetri Andrews <dandrews@greenwoodsc.gov>
To: Tara Scott <tscott@greenwoodsc.gov>

Thanks, and Merry Christmas!

Demetrios G. Andrews
Deputy Solicitor
Eighth Judicial Circuit

[Quoted text hidden]

Fri, Dec 21, 2018 at 4:34 PM

12/21/2018, 4:46 PM
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Staff Directory

David M. Stumbo, Solicitor

C. Dale Scott, Deputy Salicitor

Demetrios G. Andrews, Deputy Solicitor

0. Warren Mowry, Jr., Deputy Solicitor

Yates Brown, Deputy Solicitor

dstumbo@greenwoodsc.gov
dscott@greenwoodsc.gov
dandrews@greenwoodsc.gov

wmowry@greenwoodsc.gov

ybrown@greenwoodsc.gov

(864) 942-8802

- (803) 321-2123 x1124

(864) 342-8822
(864) 681-3187

(864) 942-8824

‘D.aleb Alleﬁ, I5TI Diréctor |

Adam Ba.c-otb, Special Asst. Solicitor (Férﬁily |
Court) '

Be.th' Benfley, Laurens Courf Adﬁiﬁistrétor

v Wélter Be‘m‘:ley,- Investigator (La"urens/Newbkévrl;y)
Micah Black,'Assist'ant Solici"co.rv .

Julie .Bledsoe, Juvenile Arbitration Director
Margaref Boykin, A‘ssis;caint Solicitor

Leéh Budreau, Victim Advﬁcéte ‘{-I:‘énjily C(>)u.>rt.)‘ ‘
Windy Chapvp.ell, Investigator (VAWA)

Rhetta Christian, Vicﬁm Advocate

(Laurens/Newberry)

Angie Conklin, Victim Advocate

http://www.scsolicitor8.org/staff-directory/

dallen@g.réenWODdst.goQ
t;éco.t-cﬁ.nl;acotlavs./ﬁrm.co.rﬁ
b.bentley’/@‘g?eelnwooc-lsvc.gc-zv
wbentley@greenwdodsﬁ.gﬁv
mﬁlack@greenwoodsc.gov

jbledsoe@greenwoodsc.gov

mboykin@greenwaoodsc.gov

lbudreau@greenwoodsc.gov
wchappell@greenwoodsc.gov
rchristian@greenwoodsc.gov

rchristian@greenwoodsc.gov

(864) 942-
8841

- (864) 227-

1570

(864) 681-
3181

(864) 681~
3185

(864) 366-

5312 x2281

(864) 942-

8843

(864) 681-
3190

(864) 942-
8809

(864) 54.2-
8842

(864) 681~
3182

(864) 681-
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{Laurens/Newberry)

Michael Cox, Investigator

Taylor Daniel., Assistant Solicitor

Julie Davenport, Abb.evi.lle Court Administrator
Wade Dow’;in, Assiéﬁant Soliﬁftﬁr

India Easltlay,. Worthl-ess Checks
| Déﬁ.lj.ié Grubbs .[‘Se.n‘ér.al Sessioﬁ;; Céée Managérﬂ
Jﬁﬁe -Ka'te. Keeﬁey, A:ésisfant Solicitc-ar.

Bria;] Klng -[.I;Jmml.Jvﬁica’.cioné Di‘fe‘c‘-tc“)r.

Jackie Lawrence, Newberry Court Administrator

Natali Lewis, Executive Assistant to the Solicitor

Joy Lindsay, Victim Advocate
(Laurens/Newberry)

Blake Moare, Investigator

Cam Morrow, Assistant Solicitor
Sarah Parris, Victim Advocate
{(Greenwood/Abbeville)

Failey Pasley, Greenwood Court Administrator -

Carson Penney, Assistant Salicitor

http://www.scsolicitor8.org/staff-directory/
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mcox@greenwoodsc.gov
tdaniel@greenwoodsc.gov
jdavenpo&@greenwoodsc.gov
Wc.iolwtin@.gre‘ér.lwoc-)dsc.gov

ieasley@greenwoodsc.gov

dgrubbs@greenwoodsc.gov

jkeeney@greenwoodsc.gov

bking@greenwoodsc.gov
jlawrence@greenwoodsc.gov

jlindsay@greenwoodsc.gov -

bmoore@gr.één;/;/ta.t.)dsc.‘éb\./
tmorrow@greenwoodsc.gov
sparris@greenwoodsc.gav
fpasley@greenwoodsc.goV

cpenney@greenwoodsc.gov
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3194

(B64) 942-
8819

(803) 321-
2123

(B64) 366~
5312 x2282
(864) 942-
8827

(864) 942~
8812

(864) 942-

8803

(864) 681-
3181

(864) 942-

8821
(803) 321-
2123
(864) 942-
8802

(864) 681-
3183

(864) 942-
8806

(864) 681-
3186

(864) 942-
8818

(864) 942-
8808

(864) 942-
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Jaey Pittman, Investigator (Laurens/Newberry)

Angela Rowland, Expungements Director

Tara Scott, Victim Advocate
(Gree_nwood/AbbevilIe)

Jared Simmons, Assistant Solicitor

Colie Stancile, Assistant Solicitor

)

Jami Steifle, Circuit Manager, Drug/Veterans
Court Director.

Mary Ann Stroup, Victim Advocate
(Greenwood/Abbeville)

‘Anna Sumner, Assistant Solicitor

Josh Thomas, Assistant Solicitor

Paul Tollison, Administrative Assistant
Kasey Tucker, Administrative Assistant

Tee Tunstall, Assistant Solicitaor

Chris Wilkie, Investigator (Abbeville)

Karissa 0'Keefe-Young, Assistant Solicitor

Staff Directory - Eighth Judicial Circuit Solicitor's OfficeEighth Judicial Circuit Solicitor's Office

jpittman@greenwoodsc.gov
arowland@cjreenwoodsc.gov
arowland@greenwoodsc.gav
jsimmons@greenwoaodsc.gov
c5téhcil@greenwoodsc.g6v
jsteiﬂe@grée-nwoodsc.go.v
mstroup@greenwoodsc.gov
asumner@greenwoodsc.gov

jthomas@greenwoodsc.gov

. ptollison@greenwoodsc.gov

ktucker@gfeenwoodsc.gov
ttunstall@greenwoodsc.gov
cwilkie@greenwoodsc.gov

kyoung@greenwoodsc.gov
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8813
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(864) 942-
8826
(864) 942-
8815
(864) 942~
8807

(864) 942-
8829

(864) 681-
3180
(864) 942-
8833
(864) 842-
8805

(864) 366~
5312 x2283

(864) 942-
8820

Eighth Judicial Circuit Solicitor's Office
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A.33

STATE OF SOUTH CAROLINA )

) AFFIDAVIT OF C. RAUCH WISE
COUNTY OF GREENWOOD )

C. Rauch Wise, being first duly sworn, swears and affirms that the following is
true and correct to the best of my knowledge:

1) I am an attorney licensed to practice law in the State of Southl Carolina.

2) From July 31, 2018 to August 3, 2018, I represented Michael CIliff
Eubanks m his jury trial in Laurens County. The Eighth Circuit Solicitor’s Office
prosecuted Mr. Eubanks for first-degree criminal sexual conduct with a minér, second-
degree crimi’nal sexual conduct with a minor, and third-degree criminal séxual conduct
with a minor. The jurors found Mr. Eubanks. guilty of these charges. I recommended to

Mr. Eubanks and his family that they retain Charles Grose for the appeal.

3) Tara Scott was the court reporter for Mr. Eubanks’ jury trial. On August

17, 2018, I requested that Ms. Scott produce the transcript from Mr. Eubanks’ trial.

4) Based on iﬁformation provided to me on December 21, 2018, I am
informed and believé that Ms. Scott entered intq discussions with the Eighth Circuit
Solicitors’ Office on September 4, 2018 about becoming a Victims’ Advocate with that
office.

5) Based on the same information provided to me on December 21, 2018, I
am further informed and believe that Eighth Circuit Solicitor David Stumbo formally
offered Ms. Scott a position as a Victims’ Advocate on September 21, 2018 and that Ms.
Scott accepted the position on that same date. |

6) I was not aware that Ms. Scott became a Victims’ Advocate for the Eighth

Circuit Solicitor’s Office until Mr. Grose brought this fact to my attention.




oy,

| | - A. 34

6) If I had known that Ms. Scott had been accepted as Victims’ advocate for
the Eighth Circuit Solicitor’s Office, then I would have requested that a court reporter not
employed with or about to become employed with the Solicitor’s Office prepare the
transcript. As an employee of the prosecuting agency in this matter she would not have

been able to certifyvtranscript as she was employed by a party to the action.

— 5

C. Rauch Wise

Further affiant sayeth naught.

Sworn to and subscribed before me

this 2‘/ﬂday [ V,2018
e Z

NOTARY PEBHT FOR SOUTH CAROLINA
My Commission Expires: 573/ /2023




THE STATE OF SOUTH CAROLINA
In The Court of Appeals

RECEIVE)
APPEAL FROM LAURENS COUNTY

Court of General Sessions DEC 2 7 2018

Fraﬁk R. Addy, Jr., Circuit Court Judge SC CO :
» urt of Appeals

Appellate Case No. 2018-001684

THE SEALE, ..ottt e e e e e e e e e e s e s e eeaene ‘Respondent,

Michael CLiff Eubanks, .................. e Appellant.

Certificate of Service

I certify that I have served this pleading on the State of South Carolina by placing
a copy in the United States Mail, postage prepaid, on the date reflected below, addressed
to: : -

J. Benjamin Aplin, Esquire
S.C. Attorney General's Office
PO Box 11549

Columbia, SC 29211

This petition is also being served on the court reporter by placing a copy in the
United States Mail, postage prepaid, on the date reflected below, addressed to:

Ms. Tara T. Scott
1849 Stevenson Road

Abbeville, South Carolina 29620 %

E. Charles Grose, Jr.

The Grose Law Firm, LLC

404 Main Street

Greenwood, SC 29646

(864) 538-4466

E-mail: charles@groselawfirm.com

December 24, 2018.
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T h C GrO Se L aW Firm 0 LL C .Eahoc:ea”se;fsr;;::ée Fax: 864-538-4405

E-mail: charles@groselawfirm.com
404 Main Street, Greenwood, South Carolina 29646 Web: GroseLawFirm.com

" December 24, 2018

| RECEIVED)
The Honorable Jenny Abbott Kitchings ' ' . .

Clerk, South Carolina Court of Appeals : DEC 27 2018
P.O. Box 11629

Columbia, SC 29211 SC Court of Appeals

Re:  State of South Carolina v. Michael Cliff Eubanks
Appellate Case No. 2018-001684

Dear Ms. Kitchings:
Enclosed please find the original and six copies of Mr. Eubanks Petition for this
Court to Take Possession of the Tapes of his Trial and Order Independent Review and

Verification of the Trial Transcript, along with a certificate of service.

Thank you for your attention to this matter. Please let me know if you have any
questions or require additional information.

With kindest regards, I am

cc: Mr. Cliff Eubanks
J.‘Benjamin Aplin, Esquire
The Honorable David M. Stumbo
Ms. Tonnya K. Kohn
Ms. Desiree Allen
Ms. Tara Scott
C. Rauch Wise, Esquire




