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/
STATEMENT OF ISSUE ON APPEAL
i
The trial judge did not abuse his broad discretion by failing to dismiss Appellant’s
murder indictment based on an alleged violation of Appellant’s speedy trial rights because the
approximately eighteen-month span of time between Appellant’s arrest for murdering a fellow
inmate at a correctional institution and Appellant’s trial for that murder was not excesswely or
unreasonably lengthy, did not result from any intentional willfulness or unreasonable neglect on
the part of the State, and did not cause any meaningful prejudice to Appellant, who had not yet
been released from prison on an unrelated charge by the time he was tried for his most-recent
victim’s murder.



, STATEMENT OF THE CASE

In February of 2016, Appellant Phillip Antoiﬁe Stackhousé, an inmate confined at a
South Carolina Department of Corrections corre.ctional facility located in Bennettsville, South
Carolina, was arrested after he fatally stabbed a fellow inmate with a k\nife or some other sharp
iject. In October of 2016, the Marlboro County Grand Jury indicted Appellaht for one count of
murder and one count of possession of a weapon during the commission of a violent crime.! On
September 18, 2017, a jury trial was commenced solely on 'the murder charge in the Marlboro
County/ Court of General Sessions with t‘hel Hoﬁogable Steven H. John, circuit court judge,
presiding. At the conclusion of the four-day trial, the jury convicted Appellant as indicted.

Following the verdict, the trial judgé sentenced Appellant to a term of imprisonment of forty-two

. years. Appellant then filed a timely notice of Jappeal.z

* Appellant’s middle name was mistakenly identified on the indictments as “Antonio” instead of
“Antoine,” which is his actual middle name, and defense counsel moved for the indictments to
be dismissed based on that minor spelling error. (Trl. Tr. p. 42). However, the trial judge denied
defense counsel’s motion while simply permitting the solicitor to amend the inadvertent -
misspelling on the indictments. (Trl. Tr. p. 42).

2 Subsequent to Appellant’s murder trial, the solicitor dismissed the possession of a weapon
during the commission of a violent crime charge. (Indictment (2016-GS-34-0427)).
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STATEMENT OF FACTS
Around 5:55 a.m.‘ on the morning of Feb;uary 23, 2016, Officer Patrice McQueen, who
was a correctional officer at Evans Correctional Institution, looked out into the “C” Unit at the
prison from a control room and observed Appellant Pflillip Antoine Stackhouse, who was an
inmate confined at that particular facility, emerge from Cell 219 embroiled in a fight with
another inmate naméd Olivér Johnson (“Victim”). (Trl. Tr. pp. 68-71; pp. 74-76; p. 92; p. 94).
;

As she continued to look on, the officer saw Victim stumble and fall face down onto the ground

-after Appellant swung his arms at him in a wild fashion. (Tl Tr. pp. 74-77). At that point, she

observed Appellant begin to run down the stairs from the second tier where Cell 219 was located
while Victim remained behind motionless on the floor. (Trl. Tr. pp. 77-78).

In response to what s'he‘witnessed, Officer McQueen immediately requested assistance
from other officers Before quickly heading into the unit to assist Victim. (Trl. Tr. pp. 79-80; p.
96; pp. 111-112). When she did so, she passed by Appellant and confronted him about What.she
had observed, but Appellant denied doing anything improper. (Trl. Tr. pp. 79-80). Officer
McQueen then swiftly continued to Victim’s position and found him face down in a large pool of
blood outside of Cell 219, which was his assigned cell. (Trl. Tr,. pp. 80-82). Shortly after that, |
other correctional officers z;u'rived on the scene to assist, and they secured the area while Victim
was rapidly transported té the prison’s medical unit for treatment. (Trl. Tr. p. 82; pp. 85-86; pp.
115-116; p. 119; pp. 128-131; pp. 142-144; pp. 154-155).

Once .Victim was delivered to the medical unit, nurses att,empted to tend to his injuries
until paramediés could arrive. (Trl. Tr. pp. 164-165; pp. 172-173; p. 176; pp. 178-181).
However, Vicﬁm was no{’; breathing, had no pulse, and had no heartbeat at that time. (Trl. Tr. p.

166; p. 173; p. 180). Furthermore, he had lost a substantial amount of blood and had suffered six



|
N\

stab wounds, including a_;‘long” and “deep” stab wound to his head and face along with other
stab wounds to his neck, chest, and shoulder. (Trl. Tr. pp. 165—167; p. 169; p. 174; pp. 179-180;
i). 201). A short time later, paramedics arrived on the' scene and quickly transported Victim to a
hospital. (Trl. Tr. pp. 198-200; pp. 204-206; pp. 208-209; p. 213; p. 217). Ultimately though,/
Victim had already succumbed to his injurie,s and was pronounced dead within minutes of
arriving at that location. (Trl. Tr. pp. 199-200; p. 205; pp. 209-210; pp. 214-215).

Meanwhile, as the medical personnel futilely attempted to save Victim’s life, Appellant
was removed from his own cell, which was Cell 122, and was transferred to a separate holding
cell.® (Trl. Tr. pp. 137-138; pp. 157-158; p. 193; p. 235). Officers then began investigating the
unit where the stabbing had occurred. (Trl. Tr. pp. 193-194; pp. 233-239). Durjng the course of
that investigation, officers removed shoes and clothing items from Appellant’s cell and collected
swabs from blqu stains located inside it. (Trl. Tr. pp. 193-194; pp. 235-236). Furthermore,
officers found a bloodstained shi-r_t with the number “122” on it hidden inside a trashcan‘ near the
entrance of the unit, and the shirt was also collected as evidenvce. (Trl. Tr. pp. 238-242).

On the following day, Dr. Erin Presnell, an expert forensic pathologist, conducted an

autopsy of Victim’s body. (Trl. Tr. pp. 297-299). During the autopsy, Dr. Presnell discovered
. _ ‘ .
Victim had suffered two deep cuts to his face, inéluding one that penetrated all the way to his
skull, along with multiple sta;b wounds to his neck, shoulder, armpit area, and chest. (Trl. Tr. pp.
304-305). Based on {/ictim’s injuries, Dr. Presnell determined Victim was killed by a stab
wound that penetrated nearly four inches déep into his body and fatally punctured his lung, ﬁeart,

and aorta.; (Trl. Tr. pp. 307-310).
i

3 In the immediate aftermath of the stabbing, Appellant did not have any obvious or visible
injuries. (Trl. Tr. pp. 250-252).



Subsequently, as the investigation into the incident continued, the various pieces of
evidence collected after the stabbing Were analyzed by a forensic serologist and a forensic DNA
analyst at SLED. (Trl. Tr. pp. 265-293). Based on tests conducted, the analysts ascertained both
blood collected from a bencﬁ in Appellant’s cell and blood found on the shirt discovered hidden
inside the trashcan was, in fact, Viétim’s blood. (Trl. Tr. p. 283). Furthermore, the analysts
determined DNA matching Appellant’s DNA profile was located all over the discarded shirt in
areas in which the person wearing the shirt would have been expectéd to transmit genetic
material. (Trl. Tr. p. 284; p. 293).

Ultimately, as a result of the investigation into the stabbing, Appellant was indicted for
murder and possession-of a weapon during the comrnissipn of a violent crime, and he proceeded
forward to trial solely on the murder charge. (Mar. Tr. p. 4; Trl. Tr. pp. 12-13; Indictment (2016-
QS-34-0426); Indictment (2016-GS-34-0427)). During the course of trial, Officer McQueen
recounted her experiernces on the date of the incident and identified Appellaﬁt as the person éhe
directly observed assaulting Victim just before he was found face down in a large pool of blood.
- (Trl. Tr. pp. 68-112). In addition to her testimony, the other corréctional officers and medical
personnel who responded éfter the fatal stabbing téstiﬁed about their experiences related to the
incident, and the eyidence collected and analyzed after the stabbing, including tHe shirt with
. Victim’s blood and Appellant’s DNA on it, V\‘/as'presented to the jury. (Trl. Tr. pp. 113-124; pp.
126-147; pp. 149-161; pp. 164-169; pp. 172-176; pp.A‘178-l 82; pp. 191-194; pp. 198-201; pp.
204-206; pp. 208-211; pp. 213-218; pp. 220-222; pp. 225-226; pp. 230-259; pp. 262;293; PDP-
297-313; pp. 455-457; pp. 283-284; p. 293). Likewise, Jason Goins, who was Appellant’s
roommate at the time of the incidenf, offered his account of the stabbing and testified he

- observed Appellant repeatedly stab Victim after the two had quarreled earlier that morning. (Trl.



Tr. pp. 318-368). Furthermote, Clifford Thompson, an inmate who worked in the law library at
Br/oad River Correctional Institution, testified Appellant requested legal assistance from him
after being transferred to the same prison subsequent to the incident and personally admitted to
stabbing someone during a fight at his former prison. (Trl. Tr. pp. 397-400; pp. 417-422; pp.
424-425). | |

Following the presentation of that testimony and évidence, Appellant, who readily

“admitted he was incarcerated at the time of trial in connection to an unrelated charge of assault

and battery with intent to kill, f[estiﬁed in“his own defense and offe;ed his own account of the
incident. (Trl. Tr. pp. 479-491). Specifically, on the date of the incident, Appellant claimed he
went to a location near Victim’s cell to pray and was asked to move from his position by Victim
and Goins, who purportedly wanted to masturbate together while looking at a correctional
officer. (Trl. Tr. pp. 479-480). However, Appellant asserted he did not comply with their
request and was subsequently assaulted by Victim based on his refusal to do so. (Trl. Tr. p. 480).
At that point, Appellant alleged he responded by punching Victim three times in total, knocked
him down with a punch to the chin without injuring him, and returned to his cell _for coffee. (Trl.
Tr. p. 480; pp. 485-486). Appellént then implied Goins must have been the one to have killed
Victim over an alleged debt while denying he personally had any involvement in Victim’s
stabbing death. (Trl. Tr. p. 481; p. 484; p. 491).

At the conclusion of trial, the jury convicted Appellant of Victim’s murder. (Trl. Tr. p.

545). Following the verdict, the trial judge'sentenced Appellant to a forty-two-year term of

imprisonment. (Trl. Tr. pp. 555-556).



ARGUMENT

The trial judge did not abuse his broad discretion by failing to dismiss Appellant’s
murder indictment based on an alleged violation of Appellant’s speedy trial rights because
the approximately eighteen-month span of time between Appellant’s arrest for murdering
a fellow inmate at a correctional institution and Appellant’s trial for that murder was not
excessively or unreasonably lengthy, did not result from any intentional willfulness or
unreasonable negléct on the part of the State, and did not cause any meaningful prejudice
to Appellant, who had not yet been released from prison on an unrelated charge by the
time he was tried for his most-recent victim’s murder.

Appellant contends the trial judge erred by failing to dismiss his indictment for murder
based on an alleged violation of his speedy trial rights. In support of that contention, Appellant
maintains his murder indictment should have been dismissed based on the roughly eighteén—

- month delay between his arrest and trial because the delay was purportedly presumptively

\ ‘.
prejudicial, the delay was allegedly wholly attributable to the State and was the product of
inexcusable negligence, and he asserted his speedy trial rights at various points prior to the trial’s
commencement. To the contrafy, the trial judge in no way abused his discretion by failing to
dismiss Appellant’s case based on an alleged speedy trial violation because the eighteen-month
delay at issue was relatively minor, was not the result of any willfulness or unreasonable neglect
on the part of the State, and did not result in any actual or meaningful prejudice to Appellant.
Under such circumstances, Appellant’s speedy trial rights were not violated and the extreme

sanction of dismissal was not warranted. Appellant’s conviction should be affirmed.

RELEVANT FACTS :

On February 23, 2016, Appellant fatally stabbed another inmate incarcerated along with
him at Evans Correctional Institution. (Trl. Tr. pp. 68-69; pp. 73-78; p. 310). Two days later,

Appellant was formally arrested for and charged with his victim’s murder. (July Tr. p. 5;



Indictment (2016-GS-34-0426)). Thereafter, on October 18, 2018, the Marlboro County Grand |
Jury indicted Appellant for murder.* (Indictment (2016-GS-34-0426)). \
Subsequent to the issuance of the murder indictment, Appellant’s defense counsel moved
for a speedy trial,_ and, on March 22, 2017, a hearing was conducted on'the motion.in {he
Marlboro County Court of General Sessions with the Honorable Daniel Dewitt Hall, circuit court
judge, presiding. (Mar. Tr.p. 1;p. 4). Notably though, defense counsel was not personally
available for the hearing duetoa dea‘éh in his family, so Appellant was feprcsented at the hearing
by temporary stand-in counsel. (Mar. Tr. p. 4; July Tr. p. 3). During the course of the hearing,
stand-in counsel maintained—incorrectly—Appellant was solely being held in the South
Carolina Department of Corrections as a result of the pending murder charge and had completed
the sentence he was serving at the time_he killed Victim. (Mar. Tr. pp. 4-5;'Tr1. Tr. pp. 547-548).
As a result, stand-in counsel requested Appellant receive a speedy trial or, in the aiternative, have
a bond amount set. (Mar. Tr. p. 5). In response, the solicitor indicated she was in process of
preparing Appellant’s case for trial and hoped to procéed forward with the trial either during the

\ ~ : .
upcoming May 2017 term of court or the next available term of court after that. (Mar. Tr. p. 5).

“Several days before he was indicted by the grand jury, Appellant filed a pro se motion for his
case to be dismissed based on a speedy trial violation. (Pro Se Motion for Dismissal on
Violation of Speedy Trial Rights Basis, dated Oct. 10, 2016). However, the motion was not filed
at the time it was submitted, which was likely due to the fact Appellant was represented by
defense counsel at that time. See Miller v. State, 388 S.C. 347, 347, 697 S.E.2d 527, 527 (2010)
(“Since there is no right to ‘hybrid representation’ that is partially pro se and partially by
counsel, substantive documents, with the exception of motions to relieve counsel, filed pro se by
a person represented by counsel are not to be accepted unless submitted by counsel. Because
petitioner was represented by counsel, the pro se motion was not proper, should not have been
accepted, and should not have been ruled upon. The motion was essentially a nullity.” (citations
omitted)); State v. Stuckey, 333 S.C. 56, 58, 508 S.E.2d 564, 564 (1998) (“Since there is no right
to hybrid representation, substantive documents filed pro se by a person represented by counsel
are not accepted unless submitted by counsel.”); see also Foster v. State, 298 S.C. 306, 307, 379
S.E.2d 907, 907 (1989) (ordering the Clerk of Court to return a substantive pro se document filed
while the petitioner was represented by.counsel). '

8



At that point, the circuit court judge denied the motion for a speedy trial and further declined to

set a bond amount at that time. (Mar} Tr. pp. 6-7). As suppbrt for that ‘ru‘ling, the trial judge

determined the case, which involved a “very serious” charge, had not yet experienced a
" burdensome delay since it was just over a year old and found Appellant had not suffered any

. meaningful prejudice since he was presently incarcerated for an unrelated crime. (Mar. Tr. p. 6).

However, the circuit court. judge expressly indicated the matter could be revisited if Appellant
was not tried by July of tllat year. (Mar. Tr. p. 6). ' |

Thereafter, on July 19, 2017, defense counsel filed a motion for Appellant s case to be
dismissed, and on]J uly 24, 2017 a hearing was conducted on the motion in the Marlboro County
Court of General Sess1ons with the Honorable Paul M. Burch, circuit courtjudge, pre51d1ng A

(July Tr. p. I; p. 3; Motion to Dismiss, ﬁled July 19, 2017). During the course of the hearing, the

' bsolicitor noted Appellant’s case had been scheduled for trial during that term of court and the

State was ready for trival. d uly Tr. p. 3). Howevér, the solicitor ir}lelicated a crltical Witne(ssfthe
forenslc pathologist who deterfn.ine'd‘Vietim’s cause of death——wae unavailable to appear that
week because she was attendiné an outfof—etate cc{nlference and, therefore, requested a
continuance until the next available term of eourt, which was scheduled for just two months
later. (July lr. p. 3; Trl. Tr. pp. 257-299; p.3 105. Al that point, defense counsel opposed the

continuance request, renewed the motion for a speedy trial, and asserted Appellant ha_d suffered

‘ 9
prejudice because his time in prison had allegedly somehow been extended because his murder

i
/

* Through that motion; defense counsel sought dismissal based on an alleged double jeopardy
violation and Appellant’s failure to receive a preliminary hearing. (Motion to Dismiss, filed July
19, 2017). Notably though, defense counsel did not expressly seek dlsm1ssal based on the lack
of a speedy trial. (Motion to Dismiss, ﬁled July 19, 2017)

9



case was still pengling.6 (July Tr. pp. 3-4). Defense counsel then asked for the matter to be ~
dismissed “if it can’t be tried” before alternativély éskjng for a reasonable bond ambunt to be set.
(July Tr. p. 4). In rebuttal, the solicitor accurately noted Appellant was, in fact, being held in
prison at that time on an unrelated charge, and she again maintained the Stat¢ w;as prepared for
trial and would be ready to proceed at the very next available term of court. (July Tr. pp. 5-6;
Trl. Tr. pp. 547-548). Upon considering the matter, the circuit court judge granted the solicitor’s
continuance request and further set a bond amount of $100,000 for Appellant. (July Tr. pp. 6-7).
In doing so, the circuit court judge noted the Fourth Judicial Circuit in South Carolina had
experienced a reduction in the number of terms of court scheduled, which the circuit court judge
founci was a matter beyond the control of the parties.7 (July Tr. pp. 5-6).

Subsequently, Appellant’s case was called to trial at the ne>l<t available term of court,
which began on September 18,2017, (Trl. Tr. p. 1; pp. 12-13). At the outset of trial, defense
' coﬁnsel askéd the trial judge to note the speedy trial motion raised during the July 2017 pre-trial
hearing for record purposes without raising any additional arguments or motions in regard to

Appellant’s speedy trial rights, and the trial judge granted defense counsel’s request. (Trl. Tr. p.

¢ 'fellingly, defense counsel’s claim of Appellant being incarcerated solely because his murder
charge was “pending” was wholly inaccurate as Appellant was sti/l not due to be released from
the sentence he was serving at the time he killed Victim by the time his case was brought to trial.
(Trl. Tr. pp. 547-548). In fact, Appellant was not set to be released in connection to his earlier
assault and battery with intent to kill conviction until January of 2018, which was a time period
several months after he was brought to trial for Victim’s murder. (Trl. Tr. p. 548).

7 Supporting the circuit court judge’s statement about the limited number of available terms of
court, only eleven terms of court were conducted in the Marlboro County Court of General
Sessions between the date Appellant murdered Victim and the date Appellant was brought to
trial for Victim’s murder. South Carolina Judicial Department Terms of Court Records, -
https://www.sccourts.org/calendar/dspTermsCRCir.cfm. Of those terms, one was held just days
after the crime was committed, and three were only partial-week terms. Id. Furthermore, the
term in which Appellant’s case was brought to trial was the next available term of court after the
solicitor successfully sought a continuance for good cause in July of 2017 and took place just six
months after Appellant’s first valid assertion of his speedy trial rights. Id.

10



43). Thereafter, the trial pfoceeded forward, and, on the fourth day of trial, the jury convicted
Appellant as indicted.® (Trl: Tr. p. 545).

STANDARD OF REVIEW

In criminal cases, appellate courts sit to review errors of law only. State v. Wilson, 345

B S.C. 1,5, 545 S.E.2d 827, 829 (2001). When reviewing a ruling on a speedy trial motion on

appeal, the appellate court reviews the trial judge’s ruling under an abuse of discretion standard.

State v. Hunsberger, 418 S.C. 335, 342, 794 S.E.2d 368, 371-372 (2016); see State v. Reaves,
414 S.C. 118, 132, 777 S.E.2d 213, 220 (2015) (“[A] trial court’s decision as to whether to
dismiss an indictment based on speedy trial gfouﬁds is reviewed for an abuse of discretion.”).

“An abuse of discretion occurs when the conclusions of the trial court either lack evidentiary

support or are controlled by an error of law.” State v. McDonald, 343 S.C. 319, 325, 540 S.E.2d

464, 467 (2000); see also United States v. Summers, 666 F.3d 192, 197 (4th Cir. 2011) '

(instructing an appellate court will not find a trial judge’s ruling constituted an abuse of
discretion unless it was afbitrary and irratiQrial).
_ ANALYSIS
Pursuant to both the United States COnsﬁtution and the South Carolina Con_stitution, an
accused in a criminal prOseéution has a constitutionally-guaranteed right to a speedy trial. See
U.S.' Const. amend. VI (“In all criminal prosecutions, the accused sha}l enjo;l the right to a
speedy and public trial[.]”); S.C. Copst. art. I, § 14 (“Any person charged with an offehée shall

enjoy the right to a speedy and public trial[.]”). That right is designed to protect against anxiety

stemming from public accusation of a crime and to limit the possibility of a lengthy pré¥tria1

- delay impairing an accu$ed’s defense. State v. Langford, 400 S.C. 421, 440, 735 S.E.2d 471,

8In total, twenty-six different witnesses testified on behalf of the State during the course of trial.
(Trl. Tr. pp. 3-6). ‘ ‘
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481 (2012). However, most importantly, the right to a speedy trial is chiefly designed to prevent
)

undue pre-trial impairment of liberty. See United States v. Loud Hawk, 474 U.S. 302, 312

(1986) (“[T]he Speedy Trial Clause’s core concern is impairment of liberty[.]”).

In order to trigger a speedy trial analysis, a criminal defendant’s trial must have been J
delayed for a period of time that is presumptively prejudicial, which necessarily depends on the
particular circumstances of each case. Langford, 400 S.C. at 442, 735 S.E.2d at 442. Notably,
“a simple prosecution for ordinary street crime may have a lower threshold for a presumptively
prejudicial delay than a more complex conspiracy case.” Id. In South Carolina, a delay of over
two years has previously been found to be sufficient to trigger a speedy trial analysis. State v.

Waites, 270 S.C. 104, 108, 240 S.E.2d 651,'653 (1978). Likewise, the United States Supreme

Court has suggested a delay of roughly one year could—in certain circumstances—be

presumptively prejudicial. See Doggett v. United States, 505 U.S. 647, 652, n.1 (1992)
(“Depending on the nature of the charges, the lower courts have generally found postaccusation
delay ‘presumptively prejudicial’ at least as it épproaches one year.”). However, even where a -
delay that is presumptively prejudicial exis;ts; a speedy trial determination “is not based on the

passage of a specific period of time” and delay alone is not singularly dispositive. State v.

Pittman, 373 S.C. 527, 549, 647 S.E.2d 144, 155 (2007) (emphasis added); see State v. Brazell,
325 S.C. 65, 75, 480 S.E.2d 64, 70 (1997) (recognizing “delay alone is not dispositive™).
Ultimately, once a speedy trial analysis has been triggered, the question of whether a

\
defendant’s right to a speedy trial has been violated is necessarily dependent on the specific

circumstances of the defendant’s particular case. State v. Robinson, 335 S.C. 620, 625, 518

S.E.2d 269, 272 (Ct. App. 1999). When attempting to answer that question, several factors

should be considered. State v. Kennedy, 339 S.C. 243, 249, 528 S.E.2d 700, 703-704 (Ct. App.

12



2000). Specifically, a court analyzing a speedy trial claim should consider: (1) the length of the
delay; (2) the reason for the delay; (3) the defendant’s assertion of his right; aﬁd (4) whether any

prejudice was suffered by the defendant as a result of the delay. Barker v. Wingo, 407 U.S. 514,

530 (1?72). Notably though, none of the four factors is alone necessary or sufficient for a
finding of a speedy trial violation. Id. at 533. Instead, “they are related factors and must be

\ .
considered together with such other circumstances as may be relevant.” Id. “In sum, thése
factors havé no talismanic qualities; courts must still engage in a difficult and sensitive balancing
process.” 1d.

" In the case sub judice, the trial judge did not abuse his broad discretion by failing to
dismiss the murder indictment in Appellant’s case based on an alleged speedy trial viélation.
When considering the specific circumstances of Appellant’s case, the delay‘of just eighteen
months between the time Appellant was arrestéd and ultimately tried was not exceptionally
lengthy, which was particulariy true in light of the fact Appellant’s case involved a murder
committed inside a correctional institution, and arguably was not sufficiently lengthy to trigger a

full analysis of the relevant speédy trial factors. See id. at 530 (“Until there is some delay which

is presumptively prejudicial, there is no necessity for inquiry into the other factors that go into

the balance.”); see also United States v. Salgado-Ramiro, 718 F. App’x 518, 519 (9th Cir. 2017)

(recognizing an eighteen-month period of delay is not excessively long for speedy trial

A

purposes); see generally United States v. Gouveia, 467 U.S. 180, 192 (1984) (recogniiing there

are “problems inherent in investigating prison crimes, such as the transient nature of the prison
population and the general reluctance of inmates to cooperate”). However, even assuming the
relatively minimal delay at issue in Appellant’s case could be considered presumptively

prejudicial, it nonetheless was not sufficient to result in a violation of Appellant’s speedy trial

)
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rights when weighed in relation to the other relevant factors and circumstances of the case. See
Brazell, 325 S.C. at 75, 480 S.E.2d at 70 (recognizing delay—although not dispositive~——may be |
sufficient to trigger review of the relevant speedy trial factors).

Turning to the relevant factors, the eighteen-month delay involved in Appellant’s case
first and foremost was relatively minimal even if it was somehow presumptively prejudicial and,
thus, did not weigh heavily against the State. See Doggett, 505. U.S. at 657 (“To be sure, to
warrant granting relief, negligence unaccompanied by particularized ;(rial prejudice must have
lasted longer than negligence demonstrably causing such prejudice.”). Similarly, the delay
involved in Appellant’s case was at least partially justified by a legitimate need for a continuance
to obtain the \presence of a critical witness, was attributable to some extent to the limited number
of available terms of court in Marlboro County, was at least partially attributable to the time
needed to investigate the/\crime and analyze the various items of evidence collected, and was in
no way the result of any intentional and willful delay tactics on the part of the State designed fo

gain a tactical advantage over A'ppellant.9 10" See Pittman, 373 S.C. at 549, 647 S.E.2d at 155 (“A |

valid reason presented by the State may justify an appropriate delay.”); see also Langford, 400

S.C. at 444, 735 S.E.2d at 483 (“[T]he State moved with reasonable haste given the few General

Sessions terms scheduled for Edgefield County during that time.”); State v. Chapman, 289 S.C.

\ ooa
: : }
‘

®Notably, it appears the State’s analysis of the evidence collected during thé investigation into
the fatal stabbing may not have been'completed until May of 2017. (State’s Exhibit # 43 (SLED
DNA Analysis Report)). ‘

© Although unquestionably justified, some of the delay involved in Appellant’s case is at least
arguably attributable to the defense since defense counsel was not present—and, thus, not
available to proceed forward to trial—during the May 2017 term of court in which the issue of a
speedy trial was first discussed with a circuit court judge. See State v. Dukes, 256 S.C. 218, 223,
182 S.E.2d 286, 288 (1971) (“The delay must be attributable to the State before the appellants
can complain.”); see also Waites, 270 S.C. at 108, 240 S.E.2d at 653 (considering Waites’s
counsel’s actions delaying the trial when assessing whether a speedy trial violation occurred).
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| 42, 45,‘344 S.E.2d ‘61'1, 613 (1986) (“A portién of the delay was ééused by the normal vconditi/({)n
of the docket. ... The constitutional guarantee of a speedy trial afférds protection only against
; uhnecessary or unreasonable delay.”); Keﬁnedy; V339 S.C. at 250-251, 528 S.E.2d at 704-705 |
(finding the complexity of the.'éase, whiéh réduired substantial time to investigate and prepare,
~-constituted a legitimate reéson for the cieléy m bringing the case to trial); cf. BLI@, 407 U.S. at
531 (recognizing a miséing Witness isa Vélid reaéon justifying an “éppropriate” delay).
Furthermore, althoug/fl Aﬁpellant unquestionably did assert his right to a speedy triali, Appellant
was tried duriﬁg the third term of court thatitO(A)k place just 'six months after his ﬁrst valid
assertion of his right to'a s;'aee_dy‘ triai, Which weighs agéinst a finding of a speedy trial
| violation."! See Robinson, 335 8.C. at 626-627’,‘518 S.E.2d at 272 (recognizing in a case -

involving a five-year delay Robinson’s s'p\eedy trial rights were not violated when he was tried

within one year of first formally "moving to dismiss his cése)'; See also Wheeler v. State, 247 S.C.
393, 400, 147 S.E.2d 627, 630 ( 1 966) (‘;A speedy tfiail does not mean an ifnrnediate one; it does
not imply' undue haste, for ";hé state, t0o, if entitledvto reasonabie'ﬁme in which to p'repare its
case; it simply meaﬁs a trial wiihout unréasonéble zand unnecessary delay.”). Finally, Appellant,
" who was not incarcerated for any i)eriod of time while awaiting trial for his victim’s murder
during whfch he would not have otherwise been inca:cerated due to an unrelated charge, neither

suffered any actual prejudicé nor attempted to identify any actual prejudice that'could have

\

o N ,

1 Notwithstanding the fact Appellant’s pro se speedy trial motion from October of 2016 was not
"a proper motion since he was presumably represented by counsel when it was submitted, that

motion would not have constituted a valid assertion of Appellant’s speedy trial rights since it
sought dismissal as opposed to an actual speedy trial. See United States v. Frye, 489 F.3d 201,
211-212 (5th Cir. 2007) (“An assertion of [the] right [to a speedy trial] is a demand for a speedy
trial, which will generally be an objection to a continuance or a motion asking to go to trial. ...
Frye’s repeated motions for dismissal of the capital charge are not an assertion of the right, but
are an assertion of the remedy. A motion for dismissal is not evidence that the defendant wants
to be tried promptly. ... Frye’s motions for dismissal do not amount to an assertion of his
speedy trial rights.” (citations and internal quotations omitted)). ‘
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resulted from the eighteen-month delay involVed in his case, which strongly supports a
{ : :
conclusion his speedy trial rights were not violated. See State v. Cooper, 386 S.C. 210, 218, 687

S.E.2d 62, 66 (Ct. App. 2009) (characterizing prejudice to the defendant as the most important

factor in an analysis of whether a speedy trial violation occurred); see also Loud Hawk, 474 U.S.

at 315 (recognizing the “possibility of prejudice” is generally not alone sufficient to support a

claim of a speedy trial violation); see generally United States v. Marion, 404 U.S. 307, 324-325

(1971) (“[N]o one suggests that every delay-caused detriment to a defendant’s case should abort
a criminal prosecution.”); cf. Langférd, 400 S.C. at 446, 735 S.E.2d at 484 (“[H]e cannot point to
any evidence of anxiety caused by the stigma of being accused of these crimes.”).

Because the relevant circumstances in Appellant’s case—when properly considered—do
not suggest the eighteen-month delay between App’ellant’s arrest and trial for a brutal murder he
committed was the result of any unreasonable or willful actions on the part of the State or
- resulted in any meaningful prejudice to Appellant, Appellant’s speedy trial rights were not
violated and the extreme sanction of a dismissal of Appellant’s murder. indictment was wholly
unwarranted. See Loud Hawk, 474 U.S: at 317 (“We cannot hold, on the facts befofe us,"that the
delays asserted by respondents weigh sufficiently in support of their speedy trial claim to violate

the Speedy Trial Clause. They do not justify the severe remedy of dismissing the indictment.”);

* see also Doggett, 505 U.S. at 657 (“[O]ur toleration of such negligence varies inversely with its

protréctedness[.]”); cf. United States v. Clark, 83 F.3d 1350, 1354 (11th Cir. 1996) (“On balance,

in light of the Government’s unintentional delay of less than two times the one-year benchmark
and Clark’s minimal showing of prejudice, the district court erred in dismissing the indictment
on Sixth Amendment grounds.”). Accordingly, the trial judge did not abuse his broad discretion

by failing to impose the extreme sanction of dismissal in Appellant’s case. See Langford, 400
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S.C. at 442, 735 S E. '2d at 4‘82 (“A court’s decision on whether to dismiss on speedy trial

grounds is revrewed for an abuse of dlscretron ”) see also Brazell, 325 S C.at 76 480 S.E.2d at

70-71 (“Although the delay was lengthy and the justification was unsatlsfactory, Brazell’s right
toa speedy trial was not denled when one balances the Barker factors The long delay was’
negated by the lack of prejudice to the defense.. There«is no evidence that the delay was willful
or intentional. ”) cf. State V. Evans 386 S.C. 418, 425-426, 688 S.E.2d 583 587 (Ct App 2009)
(finding no error in the denial of a motlon to dismiss based on an alleged speedy trral v1olatron
wherée the delay prior to trial was approx1mately twelve years); Cooper, 386 S.C. at 2l7-2l 8, 687
S.E.2d at 66-67 (af.ﬁrming. the deni'alcf Cooper’s speed; trial motion where the'delay in bringing

the case to trial was at least forty-four months). Appellant’s conviction should be affirmed.
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CONCLUSION

For all the foregoing reasons, it is respectfully submitted that the judgment and

conviction of the lower court be affirmed.
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