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II.

| STATEMENT OF ISSUES ON APPEAL

JUDGE BENJAMIN ERRED IN CONCLUDING THAT JOAN SANDERS .WAS

DISQUALIFIED FROM SERVING AS NOTARY PUBLIC TO THE TRANSACTION,.
AND THUS THE LEGALITY OF THE DEED WAS NOT THRUST INTO

QUESTION

JUDGE BENJAMIN ERRED IN HOLDING THAT THE DEED PURPORTING TO
TRANSFER THE RESPONDENT’S INTEREST IN THE SUBJECT PROPERTY IS
VOID BASED ON MISREPRESENATION.



STATEMENT OF THE CASE

This is an appeal from they Order of the Honoréble Judge DeAndrea Gist Benjamin of the
Eleventh Judicial Circuit, Lexingtdn, South Carolina, 'enter.ed on March 8, 201‘8. (Order of March
8, 2018). The Summons and.Complaint giving rise to the action }underiying this Appéal were
filed by Pl;clintiffs_ East Chateau Dr. Land Holding, LLC and Hillcreek Farms, LLC (collectively
hereinafter “Appellants™) on January 8, 2014. Appellanté requested a Declaratory Judgment to
quie_t title to them to 135 East Chateau Drive, West Columbia, SC 29170, (hereinafter “the
subject property”), which Defendants Angie Delores Stokes, Candece Lorraine Stokes and J_oe‘
Murray David (collectively hereinafter “Respondents™) contended to own. On February 19,
2014, Respondents filed an Answer with a general denial of the allegations, also seeking to quiet
title to the subject property. A hearing was held on the matter on February 27, 2017. On March
8, 2018, the Honorable DeAndrea Gist Benjarnin, Judge for the Eleventh Judicial Circuit, issued
an Order granting Respondehts quiet title to the prdpertyQ On April 5, 2018, Appellants ﬁiéd an
appeal.

STATEMENT OF FACTS

In 2008, East Chateau Land Holdings, LLC (hereinafter Appeliant East Chateau),
obtained ownership of tﬁe subject property by conveyance frqm Albert Jerry Sanders, Jr.
(hereinafter Mr Sanders). Mr. Sanders owns East Chateau Land Holdings, LLC (Appellant Eéist
Chateau), and is not a party to this Appeal. Mr. Sanders was conveyéd the property by deed.
from Dora Yoﬁce and George Bradley in 2007. Dora Yonce was convéyed one-half undivided
interest in the p‘roperty in 2004 by deed frofn Elaine Bradley. .George Bradley and Elaine

Bradley obtained ownership of the property by deed in 1978 from P. David Beale.



On August 13, 2008, Angie Delores Stokes (hereinafter Respondent Stokes), who was
s\ixty-four years old'at the time, first met Mr. Sanders, who was in his fifties, at a nighfclub and
became involved in a romantic relationship with him. (Transcript, p.42). Sometime iﬁ 2011, Mr.
Sanders communicated to Respondent Stokes his intentions to marry her. (Order of March 8,
2018). On May 20, 2011, Respondent Stokes executed a deed that purports to transfer her
interest in the subjec'pprpperty to herself. (Transcript, p. 30, 1. 14-25; see also Plaintiff’s
Exhibit P-4). This deed purports to transfer ownership of the property from Angie Delores
Stokes (Respondent) as a cé-owner of East Chateau Land Holdings, LLC (Grantor/Appellant) to
herself, Angie Delores Stokes (Respondent) as Grantee. (See Exhibit “B”, Plaintiffs’ Second
Amended Complaint, filed June 09, 2016). Respondent Stokes testified that she was unsure of
how she ever obtained an interest East Chateau Land Holdings, LLC. (Transcript, p. 31, 1l. 3-
15). On October 5, 2011 Respondent Stokes ex?:cuted a Fixed Rate Second Mortgage with
MetLife Home Loans on the subject property. Respondent Stokes deposited the money received
. from the Fixed Rate Second Mortgage in a joint bank account, bearing hers and Mr. Sanders’
name, at BB&T. (TranscL:ript; p- 44,/ 11. 6-24). |

Ms. Joan Sanders testified at trial that on November 4, 2011, at 135 East Chateau Drive,
‘she witnessed Respondent Stokes execute a deed that purports to convey her interc/est in the
subject property to Hillcreek Farms? LLC (hereinafter Appellant Hillcreek). (Transcript, p. 20,
1l. 4-23). Ms. Joan Sanders notarized the deed and Mr. Carl Millwood witnessed it. (See Exhibit
“B”, Plaintiffs’ Second Ar)nendedv Complaint, filed June AO9, 2016). A week later, on’November

11, 2011, Mr. Sander’s sister, Joan Ann Sanders, met with Respondent Stokes and Mr. Sanders
\

1 At the time, Appellant Stokes was younger than the age for Medicare eligibility and Social Security Retirement
full-benefits. “The burden of proving mental incompetency is upon the one who seeks to establish it. The fact that
one's mind is weakened by old ageis not sufficient to show incompetency.” See Rogers v. Nation By & Through
Clayton, 284 S.C. 330, 335, 326 S.E.2d 182, 185 (Ct. App. 1985).
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at a Lizard’s Thicket and went over other paperwork related to a proposed marriage. (Transcript,

p. 45, 11. 10-22, p. 65-66, 11. 25-3).

On January 8, 2‘614, Appellants filed a Summons :and Complaint seeking a Writ of
Mandamus and Vaéate. This Complaiht was amended on June 02, 2014 to Ainclude the cause of
~ action for ejectment. A 'Second Amended Comple‘lintA was.ﬁled seeking to quiet title in favor of
either Appellants/Plaintiffs East Chateau Land Holding, LLC or Hillcreek Farms, LLC: 'The
Respondents answered, denying that the dééd conveyances dccurred ahd alléginé counterclaims
of fraud and miSrépresentatibn. (See D¢fendants’ Answer of ‘June 29, 2016).

SUMMARY OF THE ARGUMENT

“There are no more well settled fu_les in this State than that in order to raise an issue of
fraud, ’the facts constituting the alleged fraud, and not mefely Zeg&l conqlusié‘ns; must be clearly
~alleged. The facts constituting fraud must nét only be alleged, but such acts of fraud must be
proved. While fféud' may b.e proved by circumstantial evidence, it must be deﬁnitely proved, and
cannot be presumed.” (er;lphasis added) Metropolitan Life Ins. Co. v. Stuckey, 194 S.C. 469, 10
S.E.2d 3 (1940),. (c.iting Hall v. Génefal»Exch. Ins. Corp. ofNew York, 169 S.C. 384, 38@, 169
SE 78; Waring v. South Carolina Power Co. ,_'177 S.C. 295, 296, 181 S.E. 1). “The proof of
fraud must be by clear and convincing evidence.” R‘ivers v Woodside Nali;nal Bank of
G.‘reenville‘, 150 S.C. 45, 147 S.E. 661. In the Order, the Hpnorable Judge Benjamin erred in
reaching mere lggal conclusions and in hblding the Respondents to a less strict burden of proof
than required. Respondents did not provide clear and COnVi;lcing evidence of a disciualifying
intergsi of the notary public significant to the deed of conveyance -of the subject property.

Further, Respondent Stokes did not provide clear and convincing evidence that she did not sign



the deed transferring the S‘ubject property or that she was fraudulently induced into signing the

deed. Appellants ask this Court to correct these errors of law.

STANDARD OF REVIEW
In equitable actions, an appellate court may find facts in accoerdance with its own view of
the pfeponderancé of the'evi_,dence.; Denman v. City of Columbia, 387 S.C. 131; 140, 691 S.E.2d
465, 470 (2010). ,‘In an ac‘ti}on at law tried without a jury, the findings of fact of the judge will not
be disturbed on appeal uﬁless found to be wi.tho‘ut. ¢Vidence which reasonably supports them.
(emphasis added) Knox v. Bogan, 322 S.C. 64, 66, 472 S.E2d 43, 45 (Ct.App.1996) (citing
ToWnes Assocs. Ltd. v. Cily oféreenville 266 S.C. 81, 221 S.E.2d 773 (1976)).

ARGUMENT

I. JUDGE BENJAMIN ERRED IN CONCLUDING THAY JOAN SANDERS WAS -

DISQUALIFIED FROM SERVING AS NOTARY PUBLIC TO THEITRANSACT ION
fHRUSIING THE LEGALIT Y OF THE DEPD INTO QUESTION.

“The amount of the beneﬁ01a1 1nterest cannqt be made a rule of law in determining whether a
person is disqualified from acting as a ﬁotary in.any. given case.” Tuten v. Almeda Farms, 184
S.C. 195, ‘192 S.E. 153 (1937). Judge Benjamin erred in concluding'that Joan Sanders was a
stockholder or held an iﬁterest in Hillcreek Far.ms, LLC, creatiﬁg a disqualifying interest in her
ability to serve. as notary to the deed conveyance of fhe subject property. Ms. Joan Sanders was.
not a stockholder and held no iﬁterest in Hillcreek Farms, LLC. The South Ca;olina Supreme
Court notes that what coﬁstitﬁtes égdisqﬁalifying intérest must be discussed and "ctlecided in a case
to case basis. Id. In the présént case, Respondents offered minifnal evidence that Ms. Joan
Sanders held an inte’resf in Hilicreek Farms, LLC. Defendanfs’/Respondents’ Exhibit 2 provides
evidence showing that while Eést Chateau D?. Land Holding, LL.C had several changesb of Agent

or Office filed with the 'Se'cretary of State, Hillcreek Farms, LLC, has never had a change of



Agent of Office. The only evidence presented by Respondents to show that Ms. Joan Sanders
held an interest in Hillcreek Farms, LLC, was a document from bankruptcy proceedings filed
April 5, 2010, and signed by Mr. Albert Jetry Sanders, not Ms. Joan Sanders [and without her
knowledge], an issue that is not of concern in the present case.? (Transcript, P. 24, 11. 3-6).

In Franklin Sav. & Loan Co. v. Riddle (1950)° the South Carolina Supreme Court quotes
American Jurisprudence in part that, “inasmuch as the acknowledgment is regular and fair on its
face, no hidden interest of the ofﬁ.cef should be permitted to impeach its validity.” Franklin Sav.
& Loan Co. v. Riddle, 216 S.C. 367, 372, 57 S.E.2d 910, 911-12 (1950). This statement is in
stark contrast with Judge Benjamin’s conclusion of law that “Ms. Joan Sanders held an interest
in Hillcreek Farms, LLC which creates a disquaiifying interest of the hotary public to the deed of
conveyance.” (Order of March 8, 2018, p. 4, pp. 2). As in the Franklin case, “no improper
conduct or bad faith or undue advantage is charged against the officiating Notary Public,” Ms.
Joan Sanders. Rather, Respoﬁdent Stokes alleged that she personally either didn’t sign the deed
of conveyance of the subject property (dated November 4, 2011) and/or in the alternative, that
Ms. Joan Sanders held an interest and was thus disqualified (which Appellants have refuted
above). (Transcript, p. 35, 11. 8-18). Any allegation of fraud or misrepresentation was levied only
against Mr. Sanders or his sister, Ms. Joan Ann Sanders, but never against Ms. Joan Sanders—
none of those persons have been named a party to this matter. Furthermore, at trial, Ms. Joan

Sanders also testified that she was not aware she owned any interest in Hillcreek Farms, LLC,

2 See the Fourth Circuit’s discussion of validity of a deed notarized by trustee before the grantor. (“It is well
established under West Virginia law that a deed of trust acknowledged by the grantor before a trustee, acting as a
notary, is valid as between the parties to the instrument ‘or those purchasing with actual notice,” but invalid as
against all judgments and all subsequent bona fide purchasers for value.” ) /n re Hartman Paving, Inc., 745 F.2d
307, 309 (4th Cir. 1984) (citing Tavenner v. Barrett, 21 W.Va. 656 (1883); Central Trust Co. v. Cook, 111 W.Va.
'637, 163 S.E. 60 (1932)). :

3 The most commonly cited and heavily relied upon case in the Order issued by The Honorable Judge Benjamin.
(Order of March 5, 2018).



and thus cloulVd not have acted improbérly, in bad faith?‘ or‘ gairjlhed‘ any uﬁdue adv'arilt»age, as she
had no knowledge of ownership in Hillcrgel{'Farms, LLC. (Transéript, P. 24,‘11. 3-6).
IL. | ’JUDAGE BENJAMIN ERRED IN HOLDING THAT THE DEED PURPOFRTIN‘G
* TO TRANSFER THE RESPONDENT’S INTEREST IN THE SUBJECT
PROPERTY IS VOID BASED ON MISREPRESENATION. -

“Inan dcti;)n to cancel-for fraud arid, vmisrepresentation, deed régular and Valid on its face, it ~ °
devolved upon the plraiiﬁti‘ff to make the .fraud and misrebréseritatioh appear by clear and
convincing evidenée.” Riyeifs v. Woodside National Bank of Gi”eényille et al. 150 S.C. 45, 147‘
SE 661. (S.C., 1929). Thé deed under attack 1s jr‘eguléllr and ﬂ/a.l.i'd on its fa;:e,"‘which giVes rise
to the presumption that if is-valid in all fespécts.” Id To attack a deed for misrepre_sentaﬁon it is-
the party seeking tc; void thé deed, [here Respondent’s]', burden to prové the'misrepresent'a't\ion by‘
clear and’convincing evidence. Id. Ju._dg? Benjamin held thatRes'pondent Stokes “sigﬁed a deed
that purports to convey her interest in the subject’ propefty baséd on a misrepresentation that she
| was signing a ﬁarriagﬁ doéument.” (Order, pl4,‘ pp. 5). In so holding, Judge Benjamin failed to
vrequire the Respondénts to establish, by clear and convincing evidence, that ~any
misrepresentation took pvlace during the si grii’né éf the deed.

The subjerct deéd that ,vpurports to transfer the s.ubjecf property from Ms. Angie De‘ldres
Stokes to Hillcreek Farms, LLC, witnessed and notarized by Ms. Joan Sanders, was exeéuted on
November 4, 2011 at the East Chateau Drive propeny; per te_stimbny of Ms. Joan Sanders.
(Transcript p.20, il. 7-23).. Meanwhile, the ﬁqaniage documents were not signed uh“til a week
léter, on No’Vember 11,2011. In the Order, Judge Bénjamin ignores this} gapl in dates, and writes
under “Findings of Fact” that, “on November 11, 2011, Ms. Angie Delores Stokes, Joan Sanders
and a third party ﬁet at Liéard’slThicket where Ms. Sfékes signed a docﬁment” and "‘Ms'. Angie

Delores Stokes was told the meeting was for her to sign marriage related documents and she

'10.



believed she signed a marriage‘ relateddOcnm_ent.”; (O’rde:r, p.3, pp.16, 17).‘ Then, under
"‘Cohélu(sions of Law,” she writes that ‘st. An’gie Delores Stokes signed a deed that purports to
convey ner_ interest in the subject prope.rty pased on a misrepresentation that she was signing a
marriage doc'urnent.”‘ (O'rder, p '3,v-pp..1).' Tnis “=C0nclnsion of Law” is in error, because
Respondent Stokes testiﬁedb that on November 11, 2011, she signed‘ a marriage license at
Lizard’s Thicketwith Mr. Jerry Sanders (the “third p’arty”), and Mr. Jerry Sanders’ sister, Joan
Ann Sanders—not his m‘other; (See Transcript, p. 45, ll.“13-21). Thus, the meeting to sign
marriage documents did,not occur until a weet( after: the signing of the deed transferring the
subject property, »and no allegation of rnisrepresentation was rnade in regard to that meeting.'

Mr. Sanders’ sister and mother both go by the narne “Joan Sanders” and Respondent testiﬁed
that she called them both “Joan Sanders ” (See Transcrrpt p- 48 11 2-10) Respondent S testrmony
was clear that Mr. Sander s sister was at Lizard’s Thlcket durrng the purported
misrepresentation, not hls mother.tSee Transcrlpt p. 45, 11. 10-23), Mr. Sanders’ 51ster is neither
the notary or the witness on the.deed conveying the snbject property; rather Mr. Sanders’ mother

) .
witnessed and notar1zed Respondent Stokes srgnmg the deed conveying the subject property
whrle at the subject property on November 4, 2011 (See Transerlpt p. 20 1. 10- 23) It is also
worth noting that while the deed conveying the subject property was executed and delivered on
Novernber 4, 2011 and recorded on .September 25, ‘2012, nothing_was ever said in the way of
repudiation of it until February 19, 2014_ when Respondents filed an Answer to the suit filed by -
Appellants/Plaintiffs. |
Respondent Stokes didtestify that w}rile at a Lizard’s Thicket, she signed some paperwork

that she was told were marriage documents, however, she offered no testimony or evidence that

any misrepresentation happened a week prior on November 4, 2011, the signature date of the -
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deed. Nor was any evidence presented that any misrepresentation took place involving the

‘notary, Ms. Joan Sanders (Mother) or witness, Carl Milllwood. Furthérmore, the only evidence
presented inVol?ingrthe ﬁotary of the deed, Ms. Joan Sanderg, was that she was at the subject -
property on Chateéu Drive When the- signing of the deed conveying Respondent Stokes’ inferest |
to Hill Creek Farms, LLC took place. (See Transcript p.20, 11.4-23). To decide in favor: of the
Respondent Stokes and against the Appéllapts, it would be nécessary to resolve every reésonable
doubt in favor of Respondents and against Appellants—including that the alleged marriage
papers misrepresentaﬁon alleged to havé occurred on November ‘1.1, 2011 influenced Respondent
Stokes to sign the deed to the subject property on ah earlier date (November 4, 2011). See Grant
&v. Hudson,v 192 S.C. 394, 7 S.E.2d 2, 3-4 (1940). Respondent Stokes and her counsel have
erely presented | arguments that fail to provide any concrete basis for a finding of
misrepresentation or that Respondent Stles relied on any misrepresentatibn; she has failed to
prove her ‘case by.the greater weight of the evidence. Therefore, Respondents have failed to .
show by clear and ;:o'nvincing evidence th‘at the deed fo'the subject property must be considered a

void deed based on misrepresentation.

CONCLUSION

Because Judge Benjamin failed to require fhe Respondents to show that Ms. Joan Sanders
héld an interes;[ Hillcreek Farms, LLC_, by ‘any standard that could be considered reasonable, her
Order granting Respondents a quiet title must be reversed. Further, the brder appears to ignore
the fact that the date on which ReSpond_ént Stokes alleges to have signed documents due to o
'misrepresentation occurred a week affer the date on which the deed to the subjéct property was
signed. Due to these errors of law, Appellants respect_fully ask this Court to ‘reverse the Ordef of

Judge Benjamin and for all other relief as the Court deems just and proper.
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