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SENTENCING HEARING

back in I belieVe 1997.

MR. EPTING: Your,Hono;, if I can be of some assistance in

<

this. I have copies of certified and I would ask that they be

" entered into the record as Court's 16 or 17, these have been

provided to the defense but‘I have provided him court copies so
that he doesn't have to work through the NCIC for his \
objections.

- MR. NOWIKI: Your Honor, one of the incidents that
occurred on February 13th of 1996, and the other I believe
February 29th in 1996, these are the two convictions that they
are planning on using. Your Honor, the State's (sic) position,
and this is in accordance with section 17-25-30 -- nope, I'm
sorfy, 50, 17-25-50, that these are so closeiy connected in
time they could be treated as one continuous event and
therefo;e this should only serve as one and not two convictions
for determining the lifé without pérole.

THE COURT: All right. -
MR. EPTING: The State's pbsition is that 'on the face of

the -- not on the face of the indictment but the factual

.description given there is almost two weeks passing between the

-

two inéidents'happening and we believe those make those

separate and distinct offenses for purposes of enhancement.'
MR. NOWIKI: Your Honor, even if they afé separate and

distinct under the statute it still can be cbnsideréd as one.

MR. EPTING: I don't believe that's correct, with all due
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respect to Mr. Nowiki I dén't believe that's a correct
statement of law as far as enhancements under the three strikeé
rule. .

‘THE COURT:l All right. Counsel, are you in agreement on
those coming in as a Court's Exhibit? We need to get that
clarified.

- MR. NOWIKI: I'm going to objecﬁ, you know, based on this
should only be one under 17-25-50. Because it does sayb"The
Court éhall treat as one offense any number of offenses which
have been committed at times'as closely connected in‘the point
of time that they may be considered as one offense." Also,
Your Honor, just one mbre, both of these were taken care of on
the same date as far as the convictions date, it was 4/24/97.

THE COURT: The case notes pretty well clarify the
arguménts that are before the Court. - Baséd on State versus
Muldrow, South Cardlina 414 -- no, correction, South Carolina

1972 2595C414, the State versus Muldrow, which discusses the

~distinct elements give some clarification. That is, of course, .

a different scenario from what we're dealing here and
specifically Sn point -- let me correct that, that lethe‘one
fhat's specifically.on point. with what we have hefe, State
versﬁs Muldrow; There's a further discussion on separate and
distinct»offenses which gives further clarificatio; to where it

would be or should be considered as one —_— diséuss it in there

where you've got two prior convictions that were closely
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connécted, it makes a distinction there. So based on Muldrow I
have to agree with the State so that one is on point. What
élse? |

MR. ﬁOWIKI: Your Honor, I just want to renew my objection
to that.

THE COURT: So noted.

MR. EPTING:. So I believe Court's 16 and 17 are into the
record? |

THE COURT: Cdrrect, subject though to objection.

MR. EPTING:  We would also seek to enter\Court's 15. This
is an email copy of the convictions as well as notice of our

intention to seek life emailed directly to defense‘counsel in

‘this case, T neglected to put that in in the start of that case

and ask to rectify that by allowing me to enter that as a

Court's Exhibit at this time.

THE COURT: You know -- that's in without objection.

MR. EPTING: ,Your Honor, as to the deféndantus prior
record if Your Honor wished to hear that at this time I would
like to read that for the record.

THE COURT: Yes, sir.

. MR. EPTING: Your Honor, the defendant's record dates back
to 1987, he was convicted for gfand larceny. 1990 disobedience
to police and failure to stop for a blue light. '93, failure
to stop for blug light. 1994, an unlawful carry and aésault

and battery charge. 1995, public disorderly conduct. In 1997
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he was éonvicted of crack distributioné, two counts as well as
a proximity charge, he did receive an-incarcerative sentence
for that. 1In 2001 he was convicted of domestic violence. In
2002 he was convicted of domestic violence of a high and
aggravated nature where he was again sent to prisbn. In 2010
he was-coﬁvicted of receiving stolen goods between $1,000 and
$5,000, two counts of that. And in 2014 he was convicted of
habitual traffic offeﬁder charge. He has a current pending
felony level unlawful neglect or abuse of a child charge, that
is currently pending with our office, that is with another
prosecutor so I cannot speak to what is going to happen to that
case but I imégiﬁe —-- the resolution of this case will also be
a resolution in that case. Your Honor, the victim in this,
Dalton Taylor, ié.preseﬁt in Court and at the appropriate time
would like to very briefly address the Court.

_ THE COURT: I'll be glad to hear from him at this time or
if he would prefer to wait and heai the défense-mitigatioh to
be heérd at that time, that's fine.

MR. EPTING: Beg the Court's indulgence.

{Break in‘proceedings.)

MR. EPTING: He's electing to wait until after mitigation,
Your Honor.

THE COURT: Okay. Counsel?

MR. NOWIKI: Your Honor, Mr. Perry is 47 years old. He

does have diabetes and has the lost eyesight I believe in the
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right eye aﬁd is losing eyesight in the left eye based on
diabetes. As far as other mitigation, he has been working. He
has been working with Larry Farmer doing home rebairs 80 he was
out there being a productive member‘of scciety. I understand
the verdict and everything. Mr. Pegry is.—— he méde a mistake
and, you know, based on his record and he does have a few
incidents, you know, as far as being like assault incidents but
nothing of this natureﬁ And again I j;st -- I disagree with
the verdict from the jury. Tbere is a lot of evidence going
towards it being a mistake, accident, whateve? it Qas, but I
understand the jury, fhey're the ones that are the judge of the
facts and the law and all of that. I know he's got family here
and I'm sure they'reé going to want to address the Court. I
know there's not a whole lot of room but I just please just ask
thét yéu don't go along with the life without parole and we're
just asking mercy from the Court.

THE COURT: What discretion do you think I have in this
mattér? - . {

MR. NOWIKI: None.

THE COURT: 1I'll be\glad to hear from -- I'll let you call
them as you so see fit. | |

SPEAKER: Patricia Perry, I am John Perry's wife. Over
the course of yeais he has made mistakes but I, know my husband,
my husband did not try to kill anyoné. I don't think this is a

fair trial, I don't. But he is 47, he's totally blind in his



b

10
11
12
13
14

15

16

17
18
19
20
21
22
23
24

25

290
SENTENCING HEARING

right €ye. He is 3 good person. Hebhas brovided for yg. He

has 4 son that'g in the Army and T would like tq See him one

day berout of jail. But this was hot a fair trial. They were

out to get him ang 1 believe that. Byt he would not ag God as

My witness ever try to kilj anyone. And that's all I have to

THE COURT: Ms. Perry, 1 appreciate you being here.

SPEAKER : My name 1s Teresa Sims Anderson. 71 have three

'son, My son had no intentiong of killing anyone. I had written

MR. NOWIKI:' And Mr, Perry's father WOuld like to address
thé Court. Would youy State your full name»
- SPEAKER: ‘John Ernest Perry, sr. ang I‘would like to
address the Court with my son. k

THE COURT: Yes, Sir,
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SPEAKEﬁ: None of us are perfect, we all have made
mistakes in our life. I know my son is not perfeCt,-but I do
know for a fact he's not out here trying to kill anyone, has no
intention of that. I just can't see it. I mean, listehing to
all of this evidence I can't see Where they've proven anything -
as far as intention for him trying to do anything of this
nature. Aﬁd if it's in your power, I know he's going to do
time but I ask that you be lenient as far as that goes. Band T
thank you.

THE COURT: Thank youl

SPEAKER: My name is James Andérson, I'm John Perry's
stepfather, and I know him for most of his life. T know it
don't look good. T trﬁly don't believe he was trying to kill
this.officer. Just like it was stated in the courtrbom, nobody
knows what happened but the officer and John, so whose telling
the truth? i don't think any of us knows. I just know what
I'm saying -- I'm séying the evidence, I mean it just ain't
matching up. I just don't sée‘how nobody who is blind in his
right eye could shoot oyef his shoulder, him get shot in the
back, it just don't add up. I'm nbt taking nobody's side or
nothing. Just like I said, nobody knows what happened but the
officer and John. And another thing, the night it happened the
officer here come to my house, which he stated he went back to

the police department and turned his weapon in, that's a lie.

" He ¢come to my house, went all of the way through my house still
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looking for,John. I truly believe if he would have told us he

~

"had shot John we could have got in contact with John some kind

of way and this wouldn't have been gone on. for a whole year.

It looked liké he would have had the decency to say, "Your son
has been shot,"” he didn't have to say he shot him, he could
have said that your son had been shot, qrtside of that he
didn't say énything, Thank you. |

SPEAKER: I'm Cheryl Perry Gore and John is my brother.
We have been through a lot. My brother has made mistakes and
all of us have, but the way we were raised is to take care of
each other and look out for each or. John did not try to shoot
or kill anybody, I believe that within my whole héart'and soul.
And I just_ask'that you show leniency with my brother. Thank
you.

THE COURT: Thank you. Mr. Perry, anything you would like
to éay? |

THE DEFENDANT: Yes, sir. Your Honor, I made a mistake --
two mistakes. Yesterday I made a mistake not getting on the
stand myself and clarifying the pafts what. happened because I
probably could have freed myself out of this, not freed
completely. And on the second th;ng, I'm sorry we're ﬁere.
From a senseless act we are standing here today for attempted
murder,vwhat I never intended on happening, never pointed or

did any of those things but we're here today before you for

that and I'm sorry taking up your time for it. But I never

i
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tried to shoot the-officér, I never pointed at the officer but
I'm here before you now for sentencing and I would just ask you
to be lenient with me. And for the record I don't know how it
will work but I want to go on the record for a direct appeal
and all of the things that I could get to try to get”myself
situated on this situation here.

THE COURT: Okay. Since you posed that issue let me go
ahead and let's get tﬁat established on the record. Oncé
sentence is passed you have ten days to file notice of appeal,

of course, you'll make sure that's followed up. It is crucial

that a notice of appeal be filed within ten days. Of course,

to prevail on appeal you have to show some error, counsel will
assist you. Under‘normal Ccircumstances once that notice of
appeal is'filed within.that ten days then quite often appellate
defense sfeps in, but when you have private counsel that can go
either way so I don't know how you wish to proceed on that and
how counsel will advise you. But the critical thing I need to
make sure you understand me is that ten day rule.

THE DEFENDANT: I won't get to do it, then who wili file
it for me? Because I will be in the department of corrections.

MR. NOWIKI: I'm going to file it.

- THE COURT: Your counsel will file ‘that, and then from --

where it goes from there could be several angles.

THE DEFENDANT: I'm sorry I took up the Court's time for

this but I thought we was working it out just ten minutes ago
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with the plea that they all came together on and I was signing
the papers and‘I guess it's where we're at now.

.THE COURT: Okay. Thank you. All right, you can be
seated.

MR. EPTING: .Your Honor, -I believe Dalton Taylor wishes to
address the Céurt. |

THE COURT: Officer Taylor?

SPEAKER: I just want to say, Your Honor, there's a lot of
times we get where you're told that, "Hey, you're a cop, you
can't be scared." That night I was petrified. Having stared
down the barrel of a.gun and ﬁaving the potential to get shot I
acted the way I was supposed to act. I have in my heart and in
my mind that he had every intent to kill me or at least try to
shoot mé so he could get a way. ﬁaving to make a phone cali to
my mother at 12:00 at night saying, “Hey, I just got shot at,”
was not the easiest thing to do. I would just ask that he gets
life with no parole. Thénk you.

THE COURT: Thank you, sif.

MR. EPTING: That's all from the ‘State, Your Honor.

THE COURT: ' I want to make sure i understand something
correctly. 'One of the defendant's family had a statement about
Mr. Perry, being blind in one eye, I thought -- I was the under

the impressioh from what I heard somewhere in this trial that

_ that didn't occur until after this incident.

THE DEFENDANT: No, sir.
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THE COURT: Am I wrong about that?

THE DEFENDANT: Yes, sir, you're wrong. I went -- I was.
blind in bofh}eyes two.years ago, I woke up oné'morning aﬁd
couldn't see anything, T had to go to Duke to Chapei Hill and
they restored 16 percent to my left, but‘it has been completely
blind in the left eye. They have the paperwork back there with
my mom and my wife. This didn't occur after, this has been
going on way before I got arrested. That's why I lost my job
in the kitchen at Fatz because I was a liability so I had to go
out and find another job and that's when I seeked to do dry
wall and home repair. ‘

THE éOURT: I misunderstood that. I just remembered there
was someWhere in the statements was‘the diabetic situaﬁion and

!

you lost sight in an eye but I wasn't sure about the timing of
it. Okay. Well, I want everybody to understand when I threw
the question back to counsel a few minutes ago, the legislature

in its ultimate wisdom has not given me any discretion. But I

will say tpis, I'm not sure what the intent was about the

statements of not being a fair trial, a jury of 12 reached a

decision and they deliberated —- well, T hadn't counted the
number of hours but they gave all due consideration and
deliberatioh in this matter and they reached a verdict. The
prior record, not the first problems that Mr. Perry has héd.
Of course, we AOn't_know what considerations the jury took in

all of the facts as they saw them, but at this point now that
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