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State of South Carolina
Department of Probation, Parole and Pardon Services

NIKKIR. HALEY JERRY B. ADGER

Governor Director
2221 DEVINE STREET, SUITE 600
POST OFFICE BOX 50666
COLUMBIA, SOUTH CAROLINA 29250
Telephone: (803) 734-9220
Facsimile:' (803) 734-944¢’
www.dpp_ ps.sc.gov/

June 27, 2016

Dennis Davis, #288558

Ridgeland Correctional Institution

PO Box 2039

Ridgeland, South Carolina 29936
Dear Mr, Davis:

On May 21, 2014, you were convicted of Distribution of Marijuana, third offense, in Indictment
Numbers 13-GS-46-02970, 02971. Pursuant to South Carolina law a person convicted of this
offense with two or more aggregate violation of the law relating to drugs is not eligible for parole.

A review of your prior record reveals prior drug convictions, therefore, your current offense is
ineligible for parole pursuant to South Carolina law. You will not be considered for parole on this
offense. - ' '

Sincerely

N .
Matthew C. Buchanan \\.”_ _

General Counsel

MCB:dn

4



Other Offenses

sions) should be admitteq,
in all cases” the court madg

impeach the credibility of

at 433, 434, 527 SE2d a
th Cir. 1981)). For furthe; B
ence, see State v. Colf, 337 E
' 333,340-44,529 SE2{ E

(b) a currently accepted medical use in treatment in the United States;
* and »

- (<) abuse of the/ substance may lead to moderate or low physical
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: Schedules IV and V drugs have the same elements as Schedule ITT drugs, but should
ave relatively less danger as compared to each other. Schedule V drugs should have the
: jowest potential for abuse and the least danger of dependence.

.- It is the duty of the State Departruent of Health and Environmental Control to
otify the Leglsla’cure as to the schedule under which-a drug will be classified. Under the
de, when a substance is “added, deleted, or rescheduled as a controlled substance under
deral law or regulation” the Department will make the necessary changes to the schedule
f drugs per its rule making powers. This action has the force of law “unless overtumned
the General Assembly.” :
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The term “narcotic drug,” as defined by the statute, does not carry its usual meé.ning
fa sleep-inducing substance. Narcotic includes any extraction of opium, coca leaves; and
piates. The definition includes all compounds containing these substances and derivatives
ereaf. All chemically identical substances are included in the deﬁm’uon S.C. Code Ann.
44 53-110 (Supp. 2012).

~ There is a significant difference between the statutory definition of a “counterfeit
bstance” and an “imitation controlled substance.” See S.C. Code Ann. § 44-53-110 (Supp.

012) The essential difference is that counterfeit substances are controlled substances
that are labeled to appear to be the product of a legitimate drug manufacturer. Imitation
'_bstances are non-controlled substances packaged to appear to be a contraband substance.

s previously stated, a contraband substance is one that is illegal for anyone to possess.
\lthough it is illegal to distribute imitation substances under S.C. Code Ann, § 44-53-
90(a)(6), it is not illegal to possess the imitation substance with the intent to distribute.

urdock v. State, 311 S.C. 16, 426 S.E.2d 740 (1992). Ordinarily, “fake” drugs are not
ounterfeit substances because drug companies do not manufacture contraband drugs and
rosecution for “fake” drugs is limited to those cases in which the defendant has actually
dlStnbuted or delivered the “fake” drug to another.

f. Punishments

The Leg‘isiaturé substantially changed the effects of many of the drug punishments .
the Omnibus Crime Reduction and Sentencing Reform Act of 2010. Now many drug

ffense punishments that were not eligible for probation, parole or early release credits or
ther prison programs under the pre-2010 statutes are eligible for such treatments. The
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In addition to any fine imposed for a violation of a misdemeanor or felony dru
" offense, the trial court is to assess a $150 surcharge on the defendant and no portion
this surcharge may be “waived, reduced or suspended.” S.C. Code § 14-1 1-213(A) (Supp
2012). The former provisions of § 56-1-745 suspending a person’s driving license fo
a conviction of a drag offense were removed in 2011 when the Legislature revoked thig
-statute.

A “second or subsequent offense” is defined at § 44-53-470 (Supp. 2012), whid]
* was rewritten in 2005 and 2010. Under subsection (A), an offense is considered a secos!
or subsequent offense if, “for any. offense involving marijuana . . . the offender has bcﬂﬂ
convicted within the previous five years of a first violation of a marijuana possession . .
§ 44-53-470(A)(1). Likewise, an offense is considered a second or subsequent offense i
“for an offense involving a controlled substance other than marijuana . . . the offender hé
been convicted within the prev1ous ten years of a first violation of a controlled substant
offense . . , other than a marijuana offense 2§ 44-53-470(A)(3) (Supp. 2012). Th
time perlod (whether it be five or ten years) begms to run from the date of the sentencing ©!
the prior offense or from the date of release from confinement if the prior sentence mvolve
a prison sentence, “whichever is later ” § 44—53—470(B) (Supp 2012) :
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