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MR. GRAHAM:. No, Your Honor, other than we're
working on revising that summary and Dr. Amick.will

be the next witness. I'm hoping to have it done

" before, but'I might need a moment right there to get

it printed out and verified.
THE COURT: Anything additional, Mr. Stitely?
MR.’STITELY: No, Your Honor.
(The jury enters thé courtroom at 11&32 AM.)
THE COURT: ‘All right. Our jury is back.

Please continue to give the parties your

complete and undivided attention.

Mr. Stitely?
MR. STITELY: May it please the Court.

CROSS-EXAMINATION

BY MR. STITELY:

Q. Is it Ms. Phipps, Officer -- or Dixon. I'm
SOorry.

A. Serologist Dixon.

Q. I'm going to go with Ms. Dixon, 1f that's okay.
A. That's fine. | |

Q. Ms. Dixon, you don't actually have anything to

do with the collection of crime scene evidence or
anything like that, correct?
A. ~ No, sir.

Q. You work the lab at SLED -- or at Richland

o

501



502

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

|
CROSS-EXAMINATION OF ASHLEY DIXON BY MR. STITELY

502

County Sheriff's Office?

A. Yes, sir.

Q. Testing items £hat come to you? -

A. Yés, sir.

Q. Who decides what you're going to‘test?
A. Well, for the sheriff's department, our

investigators send in requests and they ask us which

items to test.

Q. The sheriff's department being Richland?
A. Yes, sir.
0. How about in a case like this one out of

Lexington? Who told you what to test?

A. The analyst on the case..

Q. Who was the analyst on this case?

A. Dr. Gray Amick.

Q. And I guess I'll,ask him. So there's no

contact with you with law enforcement from Lexington

County?
A. No, sir.
Q. When you get evidence like the bag, the purse,

what is your assumﬁtion as far as the maintenance of
that‘éxhibit?

A. Can you say that in a différent‘way?

Q. When you get the purse, it comes to you, you

call ‘it secured?
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!
bl

A. -Yes, sir.

Q. How would you anticipate seeing it? Would it
be the condition it wés’collected in or would you
expect other people to have gone through and

manipulated it before it gets to you?

A. I would receive it the way it was collected in.

Q. So we saw pictures earlier, and I'll show you
some pictures. While I'm looking, you didn't take a
bunch of items out of the pursé and take a picture

of it, did you?

A. No, sir.

Q. State's 41, you didn't do that?

A. No, sir.

Q. Were you made aware that items were taken out

—

of the purse before it went to you?
A. No, sir.
Q. Could that potentially change your opinion as

to what he said needed to be tested?

A. No, sir.

Q. You just test what's given to you?

A. Yes, sir.

Q. I'1l show you a couple other pictures énd ask

. 7
if they were items that made it into your lab:. Did

you ever see the big black garbage can, trash can,

bucket?

503
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A. No, sir.
Q. Did you ever contain a set of sandals?
A.. No, sir.
Q. How many pairs of socks did you receive?
A. I didn't receive dny socks.
Q. So item 10 that says white socks, that wouldn't
have been anything yog touched? E -
A. No, sir.
Q. - I guess for clarification, what numbers were

you as far as the Richland County items --

THE COURT: When you say item 10, what are you
refefring to?

MR. STITELY: I'm sorry, Judge.
BY MR. STITELY:
Q. Richland County Sheriff's Department ultimately
did testing on a number of items. You talked about
the cucumber being number 13,‘the shower curtain was
number 20 -- or number 21, and the purse’was number
20. Which items -- or what numbers did you

associate with items that you tested?

A. So I tested items 14, 15, 18, 19, 20, 21, and-
13.
Q. ‘So the other items -- and you're looking at a

prior report too. The other items would have been

Dr. Amick and not you?
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A., Yes, sir.

Q. So you would have had nothing to do with the
development of DNA or any evidence off of those?
A. No, sir. |

Q. One other guestion while I'm saying that word

DNA. You said thét you developed the DNA. Do you.
actually ensure thaf DNA is found or you just
collect the substance to go to the doctor or the
analyst of whether or not DNA is present?

A. I just collect.

C Q. So you're aren't a party to saying there is DNA
y

or there's not DNA, you just collect the sémple?

A. fes, sir.

Q. On Item No. 77& which is‘the shower curtain,
you indicated thére was positives in nine places and
you only collected four.

A. Yes, sir. j

0. What is the‘scientific mathematical reason for
doing that?

A. I just did what Dr. -- I just took cuttings of
the areas Dr. Amick.asked me to.

Q. Is'there any reason we didn't test the other
five areas?

A. No, sir.

Q. You did a swab on one cell phone; is that

505
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correct? That would have been number 14?
A. A swab came in from the phone.
Q. Sorry. So you never actually physically had
the phone?
A. No, sir. \
Q. Okay. Thank you. Did you pull any prints.off
of any items?
A, No, sir.
Q. Are you able to do that? ’
A. No, sir.
Q. Okay. Number 13, which was the cucumber and
the.hairs, those aren't your hairs, are they?
A. I can't answer that question. I didn't do the
DNA analysis on it.
Q. You wouldn't typically add any of your personal
DNA to things if possible, correct?
‘A. No, sir. |
Q; . Why 1is that?
A. ~1I don't want to have. to go to court on it.
Q. Fair enough. It does talk about on your list

number -- I apologize, 16 was not you. Sorry.

The boxers, number 19 on your lisf, you
indicated to the jury a number of different
reddish—brown Stains'that were positive when ydu did

the -- what do you call that test? 1I'm sorry.
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A. The phenolphthalein test.
Q. And it's called preSumptive test?
A. Yes.
Q. You were very detailed on the shower curtain,
marking all ten, nine positives and one negative.
How many cuttings did you take of the boxers?
A. Ju;t one.
Q. Is there any particular reason why you didn't
test all:the different’étains?
A. I did test all ﬁhe stains, bﬁt just took one
cutting.
Q. isvthere any particular reason why?
A. Because Dr. Amick told me to take one cutting.

MR. STITELY: Thank you, ma'am. That's all I

have.

THE COURT: Redirect, Solicitor?

MR. GRAHAM: No, Your Honor.

Thank you, Ms. Dixon.

THE COURT: Thank you very much, Serologist
Dixon.

MR. GRAHAM: Your Honor, I apologize. We can
go one of two ways. There is én exhibit that I
would like to use with the next witness. We cén
either take a break and get it finalized now with

changes that were requested or we can go through and
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1 stop during his testimony. However Your Honor wants
2 to proceed.
3 MR. STITELY: I can look at it dﬁring the
4 qualifications, Judge. |
N
5 THE COURT: . Dr. Amick is the next witness?
6 MR. GRAHAM: Yes, sir.
7 THE COURT: Thaﬁk you again, Serologist.
8 THE WITNESS: Yes, sir; k
9 THE COURTE All right. Wé'll préss on,
10 Solicitor. You may call your next witness.
11 'MR. GRAHAM: The State calls Dr. Gray Amick.
12 | THE COURT: Yes, sir, if you would come around.
13 MR. GRAHAM: Your Honor, if I may approach, I
14 will give you a copy of thé_exhibit.
15 GRAY AMICK
16 being first duly sworn, testified as follows:
17 ' THE WITNESS: I do.
18 THE CLERK: Have a seat, sir. Once you'rev
19 seated, state your full name, spelling your last,
20 please.
21 THE WITNESS: My name is Gray Amick, A-M-I-C-K.
22 . DIRECT EXAMINATION | ‘
23 BY MR. GRAHAM:
24 Q. Dr. Amick, can you tell me whére you're

25 currently employed?
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A. At the Richland Coun£y Sheriff's Department.
Q. And how long have you been with the Richland
County Sheriff's Départment?
A. Since 2004.
Q. What position have you. held with the Richland
County Sheriff's Department?
A. In 2004, I was hired with John Barron to start
‘up the DNA lab, and my title was DNA technical
leader. So I was a DNA technical leader for 12
yeaﬁs until 2016,4at.whiéh point I became the lab
di;ector, and that's the titlé I hold now.
Q. As a labxdiréctor, tell me what your duties
 are.
A. Well, as lab director, I'm over the entire lab,

which includes the DNA section, the crime scene’

latent prints, the firearms section, drug ID

section. So I'm supervisor of all those sections.

I also maintain my DNA proficiency, so I still do
DNA casework as well.

Q. Prior to coming to Riéhland County in 2004,
what were you géing? | )

A. Prior to that, I worked at the State Law
Enforcement DiViéioﬁ, SLED. ‘Ieworked there from

1993 till 2004, for 11 years.

Q. In the 11 years yod*we;e with SLED, what did

i
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do?

First five years, I was in toxicology. And the
ond six years, I was in DNA as a DNA analyst at
D.

Briefly can you tell the jury about your
cational background?

Yes. I got a’BS in biology in '89 and a Ph.D.

in biochemistry in 1993 from USC. Like I said, I

was

cou

in

edu

was

hired at SLED.inA1993,'was trained by
rt-qualified experts .in the,field at that point
toxicology and DNA. I've attendédlcontinuing
cation each year in each of those fields that I

proficient in up until this point and continue

to maintain my DNA proficiency at this point.

Q.

How many DNA tests do you think you've

conducted over your 26—plus years?

A.

How many tests? So about 24 years --‘'oh, man,

.I don't know. We probably averaged at SLED maybe

50, 60 cases a year, and at the county we probably
do more per year per analyst.  So, you know, a whole
lot. I don't keep those numbers.

0. A whole loé?

A.. Thousands would probably be safe to say.

Q. Have you ever been qualified as an expert in
the fiéld of DNA and serolqu?i
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A. I have.
Q. What is DNA?
A. Well, DNA is a molecule, and every nucleic cell

in your body has,'basicélly, a blueprint that makes
you human.

Q. How about serology? When we talk about that,
what does that mean?

A. Serology is identification of body fluids.
Serology used to ‘be its own department in forensics,

blood typing and -- is it blood, is it semen, is it

!
!

saliva? Now it's more for us as a screening tool.
We use serology, basically, to determine if
something 1is blood or semen.

\

Q. How many times have you been qualified as an

expert 'in DNA and/or serology?

A. Approximately 95 times.
Q. Those were all in the state of South Carolina-?
A. A couple in North Carolina, I think.

MR. GRAHAM: Your Honor, we would offer
Dr. Amiq} as an exper? in the field .of.-DNA and_
serology.

MR. STITELY: Judge, we'll stipulate.

THE COURT: All right. Again, ladies aﬂa

gentlemen, you've heard my charge about expert

witnesses. This witness, Dr. Gray Amick, 1is
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\

qualified to testify based on his training and
experience, background, history in the field of DNA,
DNA analysiéiand -

Serology, Solicitor, did you Sayé

MR. GRAHAM: Yes, Your Honor.

THE COURT: - And serology. He may give his
opinions in those areas and may give the bases for

those opinions. The credibility of any witness,

. including expert witnesses, is solely up tc the jury

to detefmine. And you will give this testimony
whatever weight and valﬁe you deem fit and
appropriate.
Thank you very much, Solicitor, Mr. Sﬁitely.
You may proceed.
BY MR. GRAHAM:
Q. As far és labs and,the services they provide
and to whb,«what;s the difference between the State
Law Enforcement Division and the Richland County
Sheriff's Department lab?

A. State Law Enforcement Division, up until 2004,

~as far as DNA goes, did all the DNA analysis for

every county in the state. So they assist the other
law enforcement agencies in services that they don't
have, like forensics or crime scene or dog team or

SWAT team, those kind of things.
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In 20Q4, when the Richland County Sheriff's
Department started their DNA' lab, at that point SLEb
no longer did the DNA for Richland County, the
Richland County lab did the DNA for Richlarid County.
So we are a local lab in that respect.

Since then, there's been £hree other DNA labs
in the state that have come into existence: One in
Beaufort, Greenville, and York County. So there's
four other forensic'labs that do DNA in the state,
and then there's SLED. And SLED continues to
service the rest of the coﬁnties in the state.

Q. So if I understand you right, SLED is available
to any county or agency in the state and then
Richland County and three other labs under sheriff's
departments have created labs initially fdr their
Oown agency; is that correct?

A. . That's correctf

Q. Has that changed -- although you were recruited
initially to do.DNA for the Richland County
Sheriff's Department, do you also do it for other

agencies?

A. Yes.

Q. . Do you do it for free?.
A. No, we do not.

Q. So in this case, Richlénd County Sheriff's

513
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Department lab, you, as the directbr} you and some
of your people, did DNA and serology work at the
request of the Lexington County Sheriff's |
Department? /
A. That's corréct. We do it under what we call
assisting othér agencies. And it was-an agreement
that the sheriff had with the lab that we could do
this type of analysis if requested, but we would
have to, obviously, charge a fee to cover any
overtime ‘or consﬁmables becauselthose agencies —--
thé taxpayers of Richland County are paying for the
Richland County service, whereas if it's a different
county, it needs to be reimbursed. So that's for
the charge. |

Q. And, actually, you're being paid for being here

today as well?

A. That's correct. I have to take personal time

away from my current job, and I'll be compensated
for that.

Q. So is the money going to you today or is it
going to Richland County?

A. It goes to both. So it goes to me for
oveftime, and then a portion of that goes to the
County to support the lab as well.

Q. The processing of the items themselves, the



10
11
12
13
14

15

16

17

18

19

20

21

22

23

24

25

DIRECT EXAMINATION OF GRAY AMICK-BY MR. GRAHAM 2135

515

work that Ms. Dixon did, John Barron in your office,
I believe, and yourself, approximately, up to this
point, how much.money i1s the Sheriff's Department
spending?

A. I think the initial invoice was around $8,000

- and the second invoice was around $3,000. We charge

$350 per item for DNA analysis. And then there may
be some- additional charges just for screening and

stuff, but that's the base fee. {

Q.  Let's go —— you were in the courtroom when

Ms. Dixon testified; is that correct?

A. I was.-

Q.- So when she waS»talkihg about taking certain
itgms, t;king swabs or cutting swabs and putting it

in tubes and preparing it for extraction, can you

explain that process to the jury?

A. Sure. Let me explain a little bit more as well
because the initial -- this initial submission, she
wasn't involved in. So when these

N
assisting-other-agency cases come to us, it's

assigned to an analyst on a rotationai basis, based
on if they.have the ability and the time to do it
since it's overtime work.

So I was up next for this case and I did the

initial submission of this case, the initial items.
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And she did»—— I requested her help for the second
round of evidence that was done.

So the initial items,_I think items, basically
1 through 12, I handied and made the cuttings and
did the processing as she described for the ones

that she did. So same process: open the items and

" make observations, make cuttings when needed,

extract the DNA and proceed to the -- trying to

develop a DNA profile. /

Q. So let's go through the items that -- in the

" initial submission that you personally handled. The

first item, according to your report, is a sexual
assault kit from containing four
things: a buccal swab, a vaginal-swsb and slides,
oral swabs and slides, and rectal swabs and slides.
Can you describe what those things are?

A. Yes. So theAsexual assauit kit is a kit that's
collected.either at autopsy or at emergency room
when a séexual assault is believed to havs taken
ﬁiace. It's usually in the form of avbox that has
the swabs.that prompt what's being collected, but it
can also be just swabs, like from an autopsy,
collected in the same way, using a standard from the

vic?im in the form of a buccal swab or a swab from

their mouth, and'then in this case, vaginal, oral,
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and rectal swabs as well.

Q. I just put up in front of you item -- what's in

evidence as 4A. Do you4recognize that-as being the

sexual assault kit for BETREIIIEN- .

A. I do. And it bears my initials when I resealed
it.
Q. Okay. So going through the particular items in

there, in 4A, the first one is a bubcal swab. What

is a buccal swab taken from at autopsy?

What is it, what's the purpose of it, and what do

you do with it?

A. So that's a swab taken‘from one's mouth. It's
used as an elimination standérd or a standard. We
attempt to try to get the DNA profile from that so
we'll have a known DNA profile from that individual.
I would have taken that, made a cuttihg, extracted
the DNA, and developed a DNA profile. .
Q. = The second item that was in there is vaginal
swabs and slides. So what, if anything, did you do
with those? |

A. Same process, I inventoried what was there. On
that type of item, I would have -- since it's a
suspected sexuai assault, I would test for semen, I
would do some serology. And then if there was semen

{
present in the vaginal, oral, or rectal swabs, I

)

3
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would do the same thing: make the cutting, extract
the DNA, and try to get a DNA profile from.it.

Q. So can you explain to the jury and myself the
difference in -- the serology in a rape kit, you'd

be looking for seminal fluid, you said; 1is that

correct?
A. Most of the time, yes.
Q. And also maybe sperm itself?

A. Correct. We would also look at actual
microscope slide for the sperm itself.

Q. Can you tell the jury the difference -- what
those two fluidé'are and the difference?

A. Yes. We have a chemical test for seminal
fluid. If tests for protein in seminal fluid. So
when we find the presence bf that protein, wé can
report the presence of seminal fluid. It's not
until we actually see the sperm cell that we can say
semen is present. So it's kind of semantics, a
little difference there. So one's a buccal test and
one's actually looking in a microscope looking for
the sperm cell.

Q. The oral swab that's in that kit, would you
have done the same thing serology-wise looking for
seminal fluid and sperm?

A. Yes.
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Q. The rectal and slides, the same as well?

A. That's correct.
Q. The next item that -- and; I doh't know, I

think it's actually in State's 76. There were a
couplé of buccal swabs that were submitted for the
defendant. I think what I just handed you is
State's No. 76. Do you see that aé containing your
Richlaﬁd County Item 2 number, -a buccal swab for the

defendant?

A. Yep. h
Q. Okay. Your 3 is pieces of hair. Looking at

State's 76, do you see the pieces of hair that were
received at the ﬁichland -- or a container that
should have contained the pieces of hair that were
sent to yoﬁ?

A. Yes, sir, I do.

Q. Item 4, 5, and 6, do you also recognize those
as being the swabs labeled as A, B, and C from the
shower wall also contained in that same item that's
currently in evidence?

A. Yes, I do.

Q. Your item 7 is labeled as Timberland boots, I
believe; is that correct?

A. Yes.

Q. Let me show you State's 119 and aék if you

519
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fecognize those as being the Timberland boots that
you would have processed as well? If you.need to
open it, please feel free and —-

A. I do recognize the initials on thevpackages as
beihg my initials and the item number and our
number, pair of boots on the outside of the package.
Q. The héxt item on the Richland County report is
number 8, and that was described as Hanes boxers.
Looks like there was three cuttings taken from the‘
boxers; is that correct?

A. That's correct.

Q. Let me show you State's 118 and ask you if you
recognize those as being’ the Hanes boxers.

A There;s lots of writing on here._.Appears to be

my initials here. Hanes boxers with red-brown

stains.
Q. Number 9 on the Richland County report is tan
shorts. Let me show you what's in evidence as 117

and ask if you recognize those as being the tan
shorts.

A. Again, itfs labeled tan shorts. If I can open
it and have é look. It's quite --

Q. Feel free to open it. I was going to ask you
to wait for the jury, but --

A. .Looks like it's been sealed and resealed
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several times, 50 it's difficult to see. Let's see.
These-gloves are 'a little bit small. |

| Tharik you. - %

:Yes. So here's my initials hére. And these
shorts are the ones -- I actually have the pictures
of them as well, so I do recognize them.

.Q. Speaking of picturées of shorts, let/me show you

two photographs'ahd ask if you recognize those.
A. Yeah.' These are the ones I was refeﬁrin§<to.
So theée are the photographs I took of those shorts,
That should be Item Nbﬁ 9.

MR. GRAHAM: Your Honor, the State would offer
these.two'photogfaphs_into evidence.

MR. STITELY: No_objection.

(Statefg Exhibit Nos. 134 and 135 admitted into
evidence.)
BY MR. GRAHAM:
Q. Dr. Amick,’State's 134 and 135, the front and
back of the shorts, what was the purpose of taking
these‘photographs?
A. Just ‘general doéumentation of the evidence.
Q. If I can ask-you to step down.

THE COURT: 134 and 135 is without objection,

‘right?

MR. STITELY: Yes, sir. ' iR
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BY MR. GRAHAM:

Q. -Doctor, if you can, pﬁt the gloves back on and
brigg the pants down. And let's display those for
the jury, please. . With the Court's permiésion.

A. It just feels weird handling evidence in court.

I'm sorry. . Right by the water jug too. Do you want

- me to pick them up?

Q. Pick them up. Showing those to the‘jury, can
you describe when you did your photography and

visual inspections --

A. What's the question?
Q. What you saw, what you observed. Andbthere’s
writing and cutting on here. Can you explain to the

jury what that's about?
A. So it's similar to when Ashley was festify;ng.
Going to do a visual of these. When I'm looking at
these, I may or may not know whose they are. And
that may be one of the questions, ownership. So I
may scrape the waistband to try deﬁerminé who was
wearing them. And then if I see any staiﬁs, I'm
géing to test those for whétever I think it might
be.

In this case, it looks like blood. There's a
marking here,,9.5, 9.2. So those are my —- that's

my writing, 9.1,_9.3. So I visually see these
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stains, mark them. And then on my worksheet; I'm
going to have any serology I:m going to do, plus
positive or negative for presumptive for blood..

Q. So Ms. Dixon wrote, like, an equal sign to be
negative or a plus sign on things that she did. You
noted yours down in your report, not necessarily on
the item itself? |

A. That's correct.

Q. But the numbers indicate where on the item it
came from? |

A. That's right.

Q. Aﬁd that's also reflected in the photographs
that you took?

Aa. Right.

Q. ‘Now, every place that you thought you saw
blood, did you take a cuttihg?

A. No. This is going to be a representative
sample on this typé of item. For example, there's
stains here that I probably ;ould have tested. So,
I mean, that's a good gquestion. When we have an
item like this, we're going to ~-—- especially in an
assisting-other-agencies case, we're going to téke a
representative‘sample based on what we've been told
about the case and consult with them'as‘far as what

testing they‘want done.
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So,.'ln this case, to answer your question,
there are other stains on here that were not cut

that could possibly also have genetic material on

~them.
Q. So on visible examination, you saw other things
that looked to be blood, but you only took —-- in

this case, I'm not sure whether there's four or

five, but you took a representative sample?

A, That's correct.
Q. Because it's $350 for each one?
A. Well, that's why we consult with whoever is

requesting'the testing. Correct.

" Q. So on these pants, before we move on, the ones

tﬁat you fook samples of, how many arelon the front
and how many on the back and are there any inside?
A. So there's two here ffom the main oﬁeé. And
you don't have to be an expert to see the stain on
her. Everybody has seen what blood looks like, so
it's not anything -- everybody can look at that and
say, that looks like'blood. So that's what we do
initially.

~So there's two stains here, one there, there's
oﬁe there, there's one on the inside, this pocket
here, this one theret And then there's one there

and one there that I took a cutting from.
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s .
Q. Thank you; Doctor.
A. Uh-huh.
Q. So, Dr. Amick, those were-9.1, 2, 3, 4, and 5
that we just talked about, right?
A. One, 2, 3, 4, 5, and 6, as I've indicated, 1is a

scraping from the inside waistband for ownership.

Q. When you say scraping on thé inside of a
waistband for ownership, can you tell the jury what
that means and“what you're trying to find?

A. The difference in fhat and a swab is I actually
take a clean sterile scalpél blade and scrape the
walistband of whatever. garment we're talking about to
try,ﬁo free up any cells. So there's no liguid
stain that was deposited there, like blood, so we're
just looking for really, like, sweat or something

that somebody has left:there that had worn them. So

-I take that scalpel and I swab that scalpel and use

that as the material to try to get a DNA profile.

0. Dr. Amick, I apologize; Let's go back to 118,

which you've already identified as.tﬁe Hanes boxers.
Can you open that up aslwell and expiain to the‘jury
what you visually observed and wﬁat cuttings or

swabs you created from that?

“A. So,‘again, my initials are here. Probably hold

them over this papér. What's the question?
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Q. Again, your visual examination, what you saw
and what cuttihgs or swabs you created from here.
A. Again, same method here. I'm looking visually

for blood stain or any kind of stain, at which point
I'1l make that cutting. Looks like there was two
cuttings here. And then I will notate that in the
notes and do any chemical test for presumptive blood
in whatever we're looking at.

Q. Your report indicates that there was an 8.1,
cutting from front; 8.2, cutting from back; aﬁd 8.3,

scraping from waistband?

A. So the front cutting appears to be here. 1It's

hard td-see, but we have a silver Sharpie, SO -you

can barely see the circle there and the number.

This one actually does have positive PH, like Ashley

did. And then, likewise, the rear cutting is here.
Again, that circle. And then the waistband would

have been as I described before.

Q. The brand of thege boxers are what?

A. Hanes.

Q. And are you able to tell a size from the tag
)

there?

A. It's kind of faded out. I really can't.

0. Okay. Thank you. The pair.of white socks is

your Item No. 10 at the Richland County lab. Let me
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show you State's 120. Does that appear to be the
number 10, the white socks?

A. My initials are here on the outside and on this

packaging here. And so, yés, it appears to be the
ones that I described and took a photograph of.
Q. v And then it appears that you created two

cuttings from that, an item 10.1 and a 10.2; is that

correct?

A. . That's correct. .

Q. Item No. 11, that came to the Richland County
as what?

A. Blue, patferned fitted sheet.

Q. Let me tfy again. Item No. 11 with the

Richland County Sheriff's De?artment was a blue,
pétterned fitted shget; is that correct?

A. fhat’s correct.

Q. Lobking at State's No. 84, do you recognize
thét as being the container that housed the sheet
that you analyzed? |
A. Yes. It appears to have my initials on it.
Q. And from that item, it appears that you took
item 11.1 and 11.2 as cuttings; 1s that correct?
A. Correct. ‘ |

0. And then finally, the last item that you

yourself processed in the first batch thét-came_

527
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through is your item 12, the sledgehammer; is that

correct?
a. That's correct.
Q. Let me show you State's 83 and ask if you

recognize that as being the hammer that you
analyzed? |

A. I do see my initials here. Let me just crack
it open and have a look without cutting myself. So,
yeah, this appears to be the Item No. 12 that I
processed and took photographs of. It's in my case
jacket as well.

Q. When you're handling all these items -- you
have gloves on now. When you were processing these

items to either look for serology or to collect DNA

yourself or -- were you wearing.gloves?

A. Yes.

Q. What's the purpése of that?

A.j Twofold; tovprotect me ffom anything that's on

the items and to keep my DNA off the itéms.

Q. So the hammer in front of you, item 12, is the
hammer that yoﬁ processed for this case?

A. Yes, it is.

Q. And it appears that you collected three swabs.
12.1 was the swab of what?

A. 12.1, swab from the head of the hammer on the

b
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side.
Q. Can you show the jury on the hammer itself

where you're talking about? And if you could, step

‘down, please.

A. So the head of the hammer would be here, on the

side would be here. "

Q. Step down here.
A. This is the head and this is the sides.
Q.- 12.2, you created a swab from the handle. So

where would that be?

A. That‘would be this part here, the handle of the
hammer. |

‘ Q. And 12.3 was a swéb from the head of hammer on
face?

'A. Would be here and here.
0. Thank you, Doctor.

Now, those are the items you initially
received. You were in the courtroom when Ms. Dixon,
who wprks for you,v@as pfesent as well, correct?

A. That's right.

Q. A1l the items that she talked about processing
and preparing for you, those went into your réport
as well?

A. That's correct.

Q. Did you ask us to prepare a summary chart to
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explaih your findings regarding this evidence?

A. I did suggest that, ves.

\Q. Let me show you an item and ask if you

recognize that and whether that's accurate to your
resuits. )

A. This looks like it is an accurate
representation of a summary chart that you created,
sent to me, and I checked it over before court given
nothing has changed materially>here. I can go
through each one and check it or we can just go
across the results, either way.

Q. I have a blown-up chart, so I was going to let
the jury see it and alléw you to -- I'm actually
going to enter that into evidence, so I need you to
be able to tell me if it's accurate. |

A. Let me just quickly go through it. This is not
the exact one that I looked at when I waslchecking
it, so I need to make sure. It's going to take me a
while to do it if you want to do it that way.

MR. GRAHAM: Your Honor, this is —- I don't
know whether you want to —-- I don't know how long
it's going to take, but this is what we were
discussing earlier.

THE WITNESS: I mean, it's going to take me a

good ten minutes because there's five columns for
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each item.

THE CQURf: Why don't wé‘take ebout ten minutes
rather than -- ana'we'll be back onutrack.

Step to your jury:réom. .Do not discuss the
case during this brief recess.

(The jury exits. the courtfoom at 12:16 PM.)

(Shért bréakf)

THE COURT: Afe yéﬁ‘ready, Solicitor?

‘MR. GRAHAM:/’Yeé, sir. |

THE.COURT: Mr. Stitely?

MR. STITELY; Yes, sir;_

“(The jury enters'the courtroom at 12:27 PM.)

THE COURT: ‘All right. Solicitor, yoﬁ may
proceed. |

MR;VGRAHAM: Thank you.
BY MR. GRAHAM:
Q. Dr. Amick, have you had a changé to review the
summary in front of you?:
A. T have. |
0. - Does that fairly éndvaccurately rebfegent.yoﬁr-
findings from ﬁherRichland County Sheriff's lab .
regarding the évidénce_that wé’vé discuséed in this
case?
A. It appears té be, yés.b

Q. Would it assist‘you\in explaining to the jury
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what youf findings were?
A, It can, yes.

MR. GRAHAM: ' Your Honor, thevState would offer
that into eVidence.at this time.

¥

MR. STITELY: No objection, Judge.

THE COURT: All right. This woﬁld bé --

THE COURT REPORTER: 136.

THE COURT: l36. Thank you.

(State's Exhibit No. 136 admitted into
evidence.) |

MR. GRAHAM: For demonstrative purposes, Your
Honor, we_have taken that reporf and blown it up so
the jury can see it at the same time.

THE COURT: All right. : o
BY MR. GRAHAM: : | \- |
Q.' Dr.\Amick; let;s walk through here, and if you
could, heip expla;n what we're seeing. When we
start with Item No. 1, tﬁe sexual.assault kit, the-

first item is the buccal swab. Again, that would be

to develop the known standard in this case,

A. That's correct.
Q. Were you able to develop a known standard?
A.  Yes, I was.

Q.  The Vaginal swabs and slides that were taken as
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partfof the sexﬁal assault kit, can you describe the
serology part of the testing for seﬁinal fLuid-and
sperm?

A. Yeé. The vaginal swabs Qere positive'for
seminal fluid énd the slides, there were no sperm
cells found; the oral swabs were negative for
seminal flqid, novsperm cell féunds; and the rectal

swabs were positive for seminal fluid and the

‘F
\ .
slides, there were no sperm cells found.

~

Q. Moving down below, number 2 is a buccal swab
for Peter Cofféy. And there was also —-- I believe
item 18 was also a buccal swab for Peter Coffey as
well. Were you able to develop a»full DNA profile.
for Peter Coffey? -

A.  Yes, I was.

Q. ‘So uéing those two,‘if we back upbto the
vaginai swabs énd the slidesh you said seminal fiuid
was present in the vaginal swab. As far as DNA, YQu
have two categéries. One is called a Y-STR lociy
the first one. What does that mean?

A. Those two cblumns are describing two different

¥

DNA tests. The one that has Y-STR is a test that

" looks specifically at male DNA. It ignores any DNA

from a female. And the column on the far right, it
1 . .
would be your basic classical DNA testing, it's

533
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called STR. And I‘do see an arrow that says STC; it
should be STR. But that's your basic DNA test.

Q. Where it says STC on the last column, it should
be STR? |

A. That's correct.

Q. So there's two tests. The STR is to develop a

profile. How many different spots on the DNA chain

is it that you're .looking for in that test?

A. On the regular»DNA test on the far right, we
look at 24 different locations on the DNA molecule.
0. On the Y-STR, which -- if I remember right,
women are XX and men are XY?

A.. That's correct.

Q! So on the.Y—STR,.how many different places on
the DNA chain are you_iooking for?

A. ~There's 16 locafions.on the Y chromoSome
itself. So that's the reason it'only comes from the
male because males are the only ones wifh Y
phrbmosomes.

Q. So as far as &aginal swabs, seminal fluid was
found. As far as your findings as to the Y-STR br
the regular STR, what were your findings?

A. So the vaginaliswabs, we had no Y-STR profile
was obtained. And on the regular DNA test, no DNA

profile unlike that of the victim was obtained. So
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§
all we got was her DNA profile on that item.

Q. So as an expert, how would you explain seminal
fluid was there but you don't find any male DNA
there?
A. Could be a couple different reasons: One, -
there's just not‘enoﬁgh male DNA there fo develop a
profile, is tﬁe simplest reasoh. Could be )
degradation; could haVe been .there and could have
been degraded, could have not been there at all. It
could be that -- that's two different tests. The
seminal f;uid test for a protein énd the DNA test is
a —- the DNA is a different molecule than a protein.
So YOu're testing for presence of something
assuming something else is going té be there. "So
that cduld explain -- the simplestvexplanaﬁionAwould
be there wasn't enough_maie component there to get a
DNA profile: |
Q. + As to the'ocral swab; your serology is‘no and
no, and there are blanks for the Y-STR and STR
testing. Why is that?
A. Once we get nothing found‘serology—wise on that
type of item, we stop at that point.
Q. The rectal sw;b\and slides shows a yes, again,

in seminal fluid, and no in sperm. Can/you tell me

about thé DNA Y-STR and DNA STR that you found in

535
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your analysis?

4

A. Yeah. So the regular DNA attempt to get a

profile, we got, again, no DNA unlike that of the

viectim. And when we ran the Y test, the Y

chromoéome DNA result from the rectal swab matched
the Y chromospme from DNA profile obtained from the
known sémplé‘of Peter Coffey.

Q. Now, ! the numbers here, it says upper 95 X
percentile confidence is 1 in 379 individuals. What
does that mean?

A. So it's two different statements there.  One's
the match statement, so, basically, the evidence --
the profile we .got from the evidence in this test
matched the standard from Peter Coffey. And then
there's a statistical staﬁement that describes the
weight of the match.

So whén it says upper 95 percent,bit‘s just a
mathematica} caiculation that giveé you a confidence
interval for that parficular stétistic. So 1 in 379
is the frequency that that particulavK—STR profile
is found in the database.

Q. That number seems low. When you talk about
DNA, you palk about billions and quadrillions. Why
is that number léw?

A. It's low because of the nature of this Y test.
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So this Y test, you're only dealing with half the
amount of genetic-material, only one chromosome of
the pairs that you have. So the sex type
chromosomes, there's an X and a Y or an X énd.an X.
You're only dealing with one of those, so it's half
the amount. |

And they're all on the éame chromosome, soO you
can't use ---the normal mathematics and statistics
you use when you get those huge numbers that are in
the rest of the report that are used in the
classical test because they're all linked on that
one cﬁromosome, so that precludes you from using the
math used to éet those high staté} So it's a matter
of how many times doeé this profile show up in this
database yoﬁ're using.
Q. So for.YrSTR festing, is that a low number or
how would you destcribe that number for Y testing?
A. it's - lef me add this as well: . The test
itself is not as discriminating because you -- you
would shére that Y-STR profile with any paternai
relative. So your déd would have that exact same
profilef Yoﬁr -- any son would have the exéct same
profile. AnyQody in paternal lineage would have
tha£ same profile, so it's not as discriminating.

So you would expect a lower number. And that's why
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you have that lower number.
I don't like to answer that "is it a big or a
low number." We don't qualify those numbers in that

way. So I'll just leave it as 1 in 379 individuals

as the frequency for this match.

'Q. The second one that we talked before, 2 and 18,

were swabs from the defendant. 3 is pieces of hair

that was in the shower. It says nolanalysis, SO

!

doces that mean you didn't do analysis on that?

A. Correct.

Q. Was there a particular reason why you didn't
analyze that? o N /

A. It would have been, you know, in consultation

with whoever is requesting it as far as whether it's
probative or whether we wanted -- they wanted to do
that analysié on that piece of évidénce. |

Q. Item No. 4 is ‘a swab described as swab A from
shower wall. Were you able to do -- as far as
serélogy, did you do a test to determine the
presence of biood?

A. Yes. That was presumptive for blood.

Q. _And were you able to develop a DNA profile from

that swab?

’

“A. Yes, I was.

Q. And whose DNA is. that?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DIRECT EXAMINATION OF GRAY AMICK BY MR. GRAHAM 539

539
A.  So that item 4, as well as several<others, they
all matched DRI - | |
Q. The number here is 1 iﬁ 641 octillion. Now
we're using the full STR number places on the DNA
chain, correct?
A. Yes. : «
Q. How much is an octillioﬁ?
A. An octillion is, let's see, about 28 zéros. So
it's -- whereas a million wouid be six zeros, a
billion would be nine zeros. So million, billion,
trillion, quadrillion, qﬁintillion, sextillion,
septillion, octillion.
Q. Do you know the rough population of the world?
A. Yes. I think my estimate is around 4 billion
now
Q. - This is way larger than that?
A. It is way larger than that.
Q. So 4, 5, and 6 were swabs A, B, and C that were
all described as swabs from the shower wali. Your -
findings from seroclogy were that they were all
positive for blood|and that that is the blood of
DR s that correct? |
A. That's correct.
Q. Moving on to 7,vwhich were é pair of Timberland

boots, 7.1 was the left boot, 7.2 was the right
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boot. What were the serology results of that?

A. 7.1,‘which is the left boot, it was negative
for blood; 7.2, blood was found, positive fbr blood.
Q. The DNA results, obviously, 7.1, there was no
blood and, I gueSs, no DNA; is that correct?

A. ‘We stopped right there, so we didn't go further
to test the DNA. Actually, let me correct that. I
think we did go ahead and do that and got no DNA.
Let me just double-check. I thought that's.what I
saw in my notes. Yeah, that was negative for blood
on that item. ‘

Q.  And was DNA -- did YOu stop at that point or
did you actually do DNA testing-?

A, I stopped at that point for 7.1.

0. Okay. 7.2, it said positive for the
presumptive blood test. As far as DNA, can you tell
me what the results we;e?J

A. ' 7.2. DNA result from 7.2 does not match Peter
Coffey and the result was inconclusive with regards
2P Dccedent ——§

Q. So when we say does not match Peter4Coffey,
you're saying it was not his blood? .

A. That's correct.

0. When you say it's inconclusive as to

_ what does that mean?

/
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A. That means I couldn't tell if it was hers.
Q. Why are you unable to tell?
A. Let me look at the profile and I might be able

to give you a better answer. Basically, it's —-
there is a very weak profile, so tﬁe material that
showed up, I couldn't -- i could;'t accurately say
whether it was hers or not. FSo it's, again, based
on guantity, wasn't‘enough material there for me to
say conclusively it was hers or not.

Q. So, conclusively, we know it's not Peter

Coffey's blood. Conclﬁsively, we know that it may

or may not be DESHEIIIE s blood; is that correct?
A. That's correct. On a weak profile, it just

depends on what does show up as ‘to whether you can’

- include or exclude somebody.

Q. Number 8 were the Hanes beer shorts. And
there were two cuttings and a scraping. 8.1 was a
cutting from the front that you showed the jury.

Your finding as to serology on that was what?

A. 8.1, there was blood detected.

Q. " As far as DNA, what were you able to tell?

A. 8.1 was a mixture-and the major contributor was
the victim, DENGCUI 2nd the minor contributor

was too weak for match purposes. Again, based on

quantity, not enough material there to say if
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somebody was included or excluded with that minor
contributor.

Q. So you could not say one way or the other
whether it was Peter Coffey or not because.ybur
finding for the mixture of the minor contributor was

too weak? -

A. Too Weak, correct.

Q. . 8.2, the cutting from the back of the Hanes
boxer shorts. Serology came up with the presence of
"blood?

A. There was blood detected.

Q. And DNA findings for that?

A. DNA finding was that the major contributor
matched and that the minor contributor

1

was too weak.
Q.- 8.3 is a scraping of the waistband. Sometimes
I think that's used to talk about ownership, I

believe; is that correct?

A. That's correct.

Q. Was there aﬁy serology testing done on that
scraping?

A. ‘No, it was just scraped fbr ownership.

Q. So when you're scraping as opposed to doing

serology testing, what may you see?

A. You may see, like, white dandruff-looking
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material that you would scrape off the brim of a hat
or the collar of ‘a.shirt. But there's no visible
stain that you're swabbing.

Q. So you were trying to avoid visible stains you
could see?

A. Corfect. .I’m checking for, like I said,

ownership for somebody who might have worn that

item.
0. What did you find?
A. 8.3 was a mixture. Matched between a

contributor to 8.3 and Peter Coffey is an average of
approximately 276 trillion times more probable than
a coincidental match. And the other contributor was
2.3 guadrillion times more probable that it matched

than a coincidental match.

Q. So is it fair to say the scrapings. of the

‘waistband showed a mixture of Mr. Coffey and the

decedent?

A. That's correct.

Q. Item.ﬁo. 9 Wére‘the tan shorts that we
displayed to the jury earlier. 9.1 was described as

a cutting from front lower left, serblogy—wise --
actually, for all of these, I guess, 9.1, 2, 3, and
4, all of those cuttings,‘serélogy—wise, what were

your findings?



544

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DIRECT EXAMINATION OF GRAY AMICK BY MR. GRAHAM

544

A. All of thqse, there was blood detected. '

Q. As far as DNA, were you able to determine whose
DNA it was on the swabs from the tan shorts?

A. Yes. All of tﬁose matched BESRCLII -

Q. 9.5, the cutting from the inside right back

pocket, sercology-wise, what about the presence of

blood?

A. 9.5, blood was -detected.

0. And then as far as DNA results, what did you
find?

A.. That it matched -- it was a mixture and the

major contributor matched ISR -

Q. 9.6, the scraping of the waistband of the tan

shorts, what did you find?
A. 9.6 was a mixture. The major contributor

matched Peter Coffey. The minor contributor was too

‘weak to determine -- to match Peter Coffey or

Q. Item 10, the white socks, serology-wise, what
did you find?

A. There was no blood detectéd on 10.1 or 10.2,
the two cuttings from the socké.

Q. And that stopped your analysis at that time?

A, That's correct.

Q. Item 11, which is the blue patterned fitted
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sheet, do you remember locking at that?

- A. Let me look at the picture and see. Yes, I

remember looking at that.

i

0. There were only two cuttings, but as far as

your observations, what did you see when you looked

<

at that?

A. What did I see?

Q. Yes, observation—wise.

A. It was é dark item, which is -- I guess I saw

. at least two spots that I felt were stains and cut

those. Beyond that, not too much that I could say

/

is remarkable. ; :

Q. Serology-wise, on 11.1, the cutting'from the

stain that you observed, as far as the presence of

seminai fluid, did you find anything?.

A. Yes. SQ as I flip through these pictures, I'm
reminded~I ﬁsed an‘alterhate light source on this
item, being a sheet. So not only looking for blood
in this case, but poséible semen as welli And so I
ﬁade a cutting based on that observation and tested
it for seminal fluid, which was 11.1,. but found it
was nééative for seminal_fluid.

Q. 11.2, serology-wise, what were you looking for?

A. That appears to have been a cutting that I made

,that looked like blood; tested it for blood, and it

545
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was positive>for blood.
Q. And the results of the DNA test itself?
A.  11.2 matched DS -
Q. The sledgehammer, you created three swabs, I

believe, you discussed with the jury, 12.1, the head
of the hammer and the side; 12.2, the handle; 12.3,
the face of the hammer. Serology-wise, what were
your findings? -

A. Serology for the side of the hammer and the
head of the hammer, 12.1 and 12.3; they were both
positive for blood.

Q. DNA results. What were the DNA results for
those three swabs?

A. I did no serology on 12.2, the;e's no apparent

stain. 12.1, 2,

Q. Is it fair to say that that's JEEER's blood?
A. Ttems 12.1 and 12.3 -- I mean, 12.1 and 12.3

were; 12.2, aéain, I didn‘t test for blooo.‘

Q. Item 13 would be the cucumber that was taken
fromlthe autopsy, put in the bag, and brought to
you. thley Dixon testified previously ébout that
and stated that she had taken a swab from 13.1 -- or
created l3.i, the swab of the cuoumber itself that

was taken from the abdominal cavity, and prepared it
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for DNA for you. When you analyzed it, what, if (
anything, did you find?
A. 13.1, DNA was a mixture. Peter Coffey and
could not be excluded in that mixture.

And based on the population data available at the
time, a match between fhe DNA result and Peter
Cofféy was approximately 227 quadrillion .times more
likely than a coiﬁcidence to an unrelated person and
approximately 8 million times more likely
B :h:n @ coincidence for an unrelated person.
Q. 13.2 was -- if I understood correctly, there
were three hairs that were found in the bag with the
cucumber or on the cucumber. One of those hairs had
a hair follicle and she pfepared a DNA extraction
for that; is that correct?

A. That's correct.

0. What were your findings as far as DNA

N

extraction of the fo}licle for those hairs?

A. 13.2, there was no human DNA found. So it was4
cut for DNA,.as she described, we attempted to
extract it, but stuff falls short of gefting a
profile tells us how much DNA is there. And we got
no DNA frpm that item, so we stopped at that poiht.

Q. Let me show you a photograph that Ms. Dixon

testified that she put into evidence, which was
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State's 133. Are:yoﬁ familiar with that photograph
and its contents?

A. I am.

Q. = And do those reflect the three hairs that was

found by youf lab with the cucumber in the bag?

A. Yes.

Q. Do you remember which hair had the follicle on
it?

A. No. .

Q. The next item that you note in your report that

Ms. Dixon found an unknown substance on a hair, do
you remember looking at that unknown substance on
the hair?

A. I do.

Q. Are you able to tell on State's 133 which hair
it was on?

A. No. 1It's not on any of those hairs.

Q. Prior to —-- it's been removed -- as Ms. Dixon
said, it's actually been removed. Do you know from
which one of the unknown mixture it came from of
these three hairs?

A.  No.

Q. Do you remember -- did you look at the unknown

mixture before it was analyzed?

A, I did.
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Q. How woﬁld‘you describe it?
A. It was a longer hair and it was —-- I described
it as -- well, we thought it was. tissue. - She called

me in the lab,ﬁo‘have'a iook at it. . I looked at it.
We thought it might be tissue. If came from an item
thaﬁ céme from the autépsy_from‘a body cavity,’éo we
weré_thinking ma?be‘it's ﬁisSue from that évent;

. But wﬁean ioéked'at it, it didn't really.look
liké.tiséueaﬁd_didn't léok like blood, didn't look
like éemen, sé we dia not'sécrifice it for serology;
meanihg, an itém sample like that, we're not going -
to éacrifice fbé sample. to figure out what fhe body
fluid is, we're just goihg to try to figure out’
whose DNA 1is it. | | |

‘So that's Why wéfswabbé& the hair -- I
instructed hér, letfs just swabzthe hair and we‘ll
see if it's DNA. .And that's what we did. But it
loéked like —= I described‘it as kind”éf'a -- when
you spill, like, CocafCola; a drop of gooey -- of
Coke, almost, on a haif; a little tiny drop of,
liké, caramelized CQcafCola on. the hair, that's what
it looked like..

Q; Let me show you>State'S 44 And 45»and direct
your attention to the hair tﬁat's on there and the

substance that appears to be on there. Do you see"

-

549



550

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

o

DIRECT EXAMINATION OF GRAY AMICK BY MR. GRAHAM

550
those that I'm referring to?
A.. Yes. :

',Q. ‘\H§W'does that_compare'to what'ypu saw on the
hair of your ~~ the mixture we're talking about here
in 13.37 |
A. ‘AThat is ekaétly Qhat I remember seeing whenvwe

had this hair in the lab, like a drop of some kind
of.something‘on‘the hair.

MR. GRAHAM: Your Honor, very briefly, if I

could ask him to step down and show the jury?

/

: (
THE COURT: Yes, sir.

You mayhstep down.
BY MR. GRAHAM: |
Q;’ In pfevious testimony, Dr. Amick, 44 was taken
at the autopsy ofAthe cucuﬁber and 45 is the~
blow-up. So we'll do- it in two’places. Would you

describe to the jury what you're talking about?

'A. So it's this little area right here, this

photograph right there. So this would be the hair,
this is the sheet, and that little area substance
we're talking about, likewise. So here's the hair

in this phdto and right there. So it's this right

. here..

Q.  You can have a seat,'Doctori

THE COURT: Would you hand those to him so he

P
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can show that to me?

MR. GRAHAM: Yes, Your Honor. I apologize.
THE CQURT: Thank you.

THE WITNESS: So there's the hair and this is

the blow-up of the hair. So it's this little

substance.

BY

no

be

is

A.

-
THE COURT: Thank you, Doctor.

MR. GRAHAM: .
So DNA testing was done on that. But you said
serology was doné, correct?’ |
yhat's correct.
- It did not appear to be -- you thbught it might
DNA, but:you have;nolidea what kind of DNA it is;
that fair to say?

We thdught it might be tissue, so we thought we

would test it to see if there's DNA there.

Q.

What were the results of the DNA testing on

that substance on the hair?

We did Y-STR testing and regular DNA testing.

A.
'So this chart, it's all in one column, but it's

actually both tests. So the result from 13.3 -- I'm

sorry, 13 -- yeah, 13.3 was a mixture. [ESGEUIIEE

is

excluded from that mixture, and Y testing 13.3,

Peter Coffey was excluded from the mixture.

Q.

So earlier when we were falking about Y-STR

551
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testing and when it had Peter Coffey 1 in 379 number
here, you were actually able to definitively say

that that mixture was neither nor Peter

Coffey; is that correct?

A. That's correct. It's a mixture of a female and
at least one male, neither of whicﬁ are
or Peter Coffey.

Q. How many -- have you ever run into thié beforé
in your career of thié kind of matter coming from an

object from an autopsy? ' : '

A. I can't recall if I have. 1I've definitely run

into a situation where an unknown contributor is on
a piece of evidence, but not this specific scenario.
Q. .If the unknown hair -- hypothetically, if the.
unknown hair wﬁs on the cucumber and came from
inside the body cavity of the victim, Decedent P
wﬁat, if any, expectations would you have as an
expert as to the presence of her DNA on that hair or

that matter?

-

A. So if the hair was on the cucumber in the body
éavity?

Q. Yes.

A. I would expect to find her DNA on that hair.
Q. But we didn't, corredt?J

A. We did not.
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\
Q. Numbér 14, the swabvfrom the LG phone found at
the victim's houée, serology-wise, what did you
find?
A. Blood was’detected on that item.
Q. And the DNA results of that?
A. The DNA\was a mixture. The major contributor
matched DEYNEANI the minor was too weak.
Q. So the numbers were too low to include or
exclude anybody; is that fair to say?
A. The profile was too weak to include or exclude,
correct.
Q.  So, for instance, you couldn't even attempt to
compare that to Mr. Coffey?
A. That's correct.
Q. vSo it may-or may not be Mr. Cofféy or it méy‘or
may not be somebody. else; is that fair to say?
A. That's corfect. It's too weak to make an
interpretation.
Q. On the remote control itself, serology testing

was done with what results?

A. Blood Was detected .on item 15, the remote

control.
0. And whose blood was that determined to be?

A, Tt matched DECTNNNN-

Q. 16 and 17 are described as swab from Jergen's
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bbttle and swab from the Gatorade. Again, no
analysis was performed; is that correct?‘

A. That's correct.
Q. Item 18, again, is similar to item 2) which is
where we -- you developed the.DNA_profile for
Mr. Coffey; is that right?
A. That's correct.
Q. Item 19 was the other pair of boxer shorts that
Ms. Dixon processed. Serology-wise, what did yqub
find? -
A. There was blood detected there.
Q. And whose DNA was developed?
A. Tt matched PRSI -
Q. Item 20, the pufse_with contents. There were
three areas of stains that were collected by
Ms.vDixon: 20.1, stain on a green book; 26.2, stain
on receipt; and 20.3, stain on an envelope.
Serology-wise, what did you find?
A. All of those, there was blood detected.

" Q. As to 20.1 and 20.2, whose blood did you
determine it was?
A. Those both matched .
Q. As to the 20.3, the stain on the envelope, what

did you find when you did the DNA analysis?

A. It was a mixture; major contributor matched
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« ) \
and the minor was.too weak.
Q. And then finally moving to the shower curtain,

there were multiple stains, according to Ms. Dixon,
that tested positivé presumptively for blood. But
she developed four swabs that were submitted to you
for further analysis: 20.1, 20.2, 20.6 and 20.8. N

For those four stains, serology-wise, what did you

determine?

A.  All of those were positive for blood.

Q. 20.1, 20.6.and 20- -- well, let's just do them
5ne by one. 20.1, whose blood was it?

A.  That matched ST -

0. 21.8, whosée blood was that? y

A. That matched DESGUIIN -

Q. 21.6, Qhose blood was that?

A. That was a mixture; the major contributorv
matching DESREUEIE 2nd the minor was too weak for

match purposes.

Q. 21.2, whose blood was that?
A. That one matched Peter Coffey.
Q. The number you have down here is 49 octillibn

\

times more likely. What does that mean?

A.- That means that that was -- in my opinion,
that's -- he's the source of that blood on that
stain 21.2.

5585
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Q. Thank you, Dr. Amick. Please answer any
questions the foense may have.
' MR.ASTITELY:; Judge, this is going to take --

THE COURT: Just a moment.

All right. Ladies and gentlemeﬁ, I undefstand
your lunch is here,‘so we're going to take a recess
at this time.- Let's take a recess for about an
hour. If you're not ready in an hour, that's fine,
we're not going anywhere anyway. But if you get
back by 2:00.

Do nbt discuss the case.  You're welcome to
take a walk about. Let's say be back at 2:00. Just
knock on the jury room door. Okay? Thank you vefy
much. You may now .go to your jury room.

(Jury exits the courtroom at 1:04 PM.)

THE COURT: boctor, you may certainly step down
and refre;h yourself. You may not discuss your
testimony with anyone.

Anything further from the State?

MR. GRAHAM: No, Your Honor.

THE COURT: Defense?

MR. STITEL%: No, sir.

THE COURTE We'll say 2:00, 2:05.

MR. STITELY: Thank you, Judge.

THE COURT: Thank you.
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(Luncheon recess 1:04 PM - 2:00 PM.)

THE COURT: Anything further before we bring in

our jury, Solicitor?

MR. GRAHAM: No, sir.
MR. STITELY: We're ready too, Judge.
(The jury enters the courtroom at 2:02 PM.)

THE COURT: All right. Welcome back, ladies

and gentlemen. I hope y'all had a pleasant lunch.

We're continuing the trial of the case with the

cross—-examination of Dr. Amick by Mr. Stitely. If

you.willlpléase'continue to give the.parties your

complete and undivided attention.

Mr. Stitely:
MR. STITELY: Thank you, Judge.

CROSS-EXAMINATION

BY MR. STITELY:

Q.
A.

Q.

Dr. Amick, how are you this afternoon?
Good.

Got a couple just general background questions

~first, if you don't mind, and then I'll get into the

guestions about the DNA stuff.

You said you work for Richland County; is that

correct?

A.

Q.

That's correct.

And you explained that SLED is the state law

..
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enforcement laboratory for the entire state of South

Carolina, correct?

A. ‘Correct.

Q. And then you said four counties have gone out
and created their own DNA labs?

A. That is-one'service,-yes, they have created.

Q. " Like, in Lexington, I know we can now test some /
arugs. bBut.we don't do DNA in Lexington?

A. That's correct.

Q. So as faf as being -- I guess I'm kind of

talking across thaf thing. So as far as being, I

guess -- I don't want to call you an expert for
hire. But your department can be hired as neeas
reQuire, correct?

A; That's correct.

Q. You said there's, obviouély, a feekfor the
services?

A.  That'"s right.

Q. Because it would be unfair for Richland -County

residents to pay for Lexington County work?

A. Exactly.

Q. Who pays for SLED if SLED was doing the
investigation?

A. SLED is paid by, I guess, state taxes.

Q. So if Lexington County was to submit their
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evidence to SLED, is there the same surcharge as
there would be to your agency, or do you know?

A. No.’ The services that SLED would provide their

cgstomers would be free, just like Richland County
lab provides Richland County customers their service
for free.

Q. I'm not trying to toot your own horn, but is
your lab better than SLED'S or are they all
accredited the same way or...

AL We both hold the international accreditation.
Q. Pretty much what that means 1is someone has to

come in and make sure .you guys are doing the job -

. right?
A. In a nutsheli; pretty much.
Q. Same agency would do the same for SLED for each

of the four counties that do DNA testing? .
A. Now, that has been consolidated. There are
different accrediting bodies, but it's pretty much

the same now.

Q. Where 1is Y6ur lab located?

A. It's on Two Notch‘Road.'

Q. Like an annex-tb‘the sheriff's department?

A. No. It's at headquarters, 5623 Two Notch Road,

the headquarters where the sheriff's office is. And

investigations is there as well.

559
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Q. . So are you a branch.of the sheriff's department
but separate, or is it one entity?
A. ~ No. We -- actually, in the organizational
tree, we are considered to be part of‘
investigations.
0. Okay. And so this case in particular, do you
know why your lab was selected?
A. No. We jgst -— we just;get -- I have an idea
because Qe’ve been told why people want to use us.
But when we get a case, we don't usually know why.
Q. Yoﬁ kind of went into it. And you said each
item takes a lot of work for you to develop,
cor#ecté
A. . Each item, yeah. I mean, the process, I think,

we've been over. But it's not an overnight process
usually.

Q. So it makes sense at times not td test a
thousand‘different things in a case, but only
certain‘evidence.

A. We base what we test on experience, I guess,
énd consultatidn with the investigators. |
Q. You éaid that in direct. Who is the

investigator that you would have consulted with in

- this case? Do your notes indicate that?

A. *The primary investigator is R. Lint, so he
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would have probably submitted the evidence. He
actually may just be an evidence clerk. I don't
even know;. But his name ‘is on the report, so i
talked to him. I have phone records talking to Mr."
Novak. And then I've also, obviously, talked to
solicitors in preparation for the trial.

Q. Okay. ‘And as faf as evidence that makes it to
your lab, you don't have a say as to what pieces are
collected from the crime scene and are sent to you,
is that fair?

A. No. It's already been collected by the time we
afe contacted, for the most part.

Q. Not a situation where you would go out to the
crime scené and say, Ihwant that, that,vthat,bthat,
and that?

A. Not usually in outSide—égency.cases. Wé are
availéble for Richland County if they have a big
scene and they need help deciding what to collect.
It doesn't happen so much anymore because they have
their own experience and we helped them with
training. But we are available to respond to crime
scenes, yes.

Q. Would that be»an ideal situation'if you were at
the crime”scéne deciding on what evidence you want

to collect?
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1 A. That would be ideal for me. At this point,
2 like I said, those guys héve‘so much experience that
3 I'm not needed at a crime scene. They know what.toﬁ
4 ‘ collect, they know how to collect it and preserve it
5 and package it.
6 Q. And when you're talking generally about
7 - collecting specimens) you're the doctor that
8 analyzes the DNA, correct?
S A. That's correct.
10 Q. But you also said in this case yoﬁ.actually did
11 some of the prep work és well?
12 A. That's correct.
13 Q.‘ You have other people, of course, in your
14 | office, like Ms. Dixon, who aren't DNA analysts but
15 'collect -- prepare the evidence for you to examine?
16 - A. They process 1it, correct.
17 | Q. Have you always done both parhs'of it?
18 A.V Yéah. When we first started out, we didn't
19 have a technician, so myself and John Barron, who
20 _— started the lab, we did, basically, what I did in
21 this case, everything from the beginning to the end.
22 Since we've grown, we've added péople to help the
23 process.
24 Q. In this case, are there any itemé that came to

25 you that don't appear on the exhibit, the 21
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numbered items that appea;ed on the'exhibit-chért
yoﬁ have?

A. I don't think so6. When I reviewed the chart,
all the itemslthét I show as received are on the
chart.. _ .

Q. So if you attempted té pull DNA off of
something and were uﬁsuccessful, you would still
mark that as tested, no results?

A.  That's correct.

Q. - It wouldn't be that it just wouldn't show up in
youf report because you didn't find it useful?

A. If I tested it, it should show up in my report.
Q.  You didn't get a black trash can in this case,
did you?

A. I do-not think I saw a black trash can, no.

Q. LSeveral palirs of bloody shoes, sandals?

A. I only had a set of Timberland boots, as far as

shoes, and some socks.
Q. Doctor, do you ever, well, in this case

specifically, ‘get a picture of the crime scene?

Like, do you receive the photographs that were

takeh?
A. We can. I didn't get one in this case, no.
Q. I guess to put, like, where this item was

found, is that sometimes helpful for you to say,
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well, this piece of evidence .was foundviﬁ this
location? |

A, That only is helpful -- that's irrelevant to us
during the festing. We simply ask the question --
or attempt to develop a DNA profile off the
evidence. The only time that's important for us is

when we're writing the report.

And the reason that is, is when we're trying to
make interpretations about, say, the ownership cof
clothing, whether it's privativée or not.. So is_it
important to know\that,?iece of clothing came from
this individual? That's going to affect how I write
the interpretative statement.

So that's the only time it;s important or

)
needed in the analysis to, basically, fashion. the

conclusions. I don't need to know that stuff
necessarily -— I don't need to know it at the
beginning of the analysis. Sometimes it's helpful.

But it is helpful when I write the report.

Q. - But as far as a case like this, your job is to
say what DNA, blood, or other bodily fluids were
locatéd on these items, whos they belong ﬁo, that's
kiﬁd of it? You're not investigating the case,

you're just saying, this is what was provided to me?

A. That's ultimately what we provide in our

~
/ ¢
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report. -Now, when .we talkbto the investigators and
the solicitors,bthey may ask_ué, you know, what do
you think about this item, et cetera, et cete;a, sSo
we may discuss those things. But, ultimately, our
report includes the:stuff that we have been
submitted and the resultslthat we concluded, that we
draw. .

Q. So if other items were collected at the scene
but not brought ﬁo your lab, you couldn't speak as
to whose blood, DNA, or anything like that?

A.  No.

Q. Oné thing you talked about in"you£
qualificationé was you said you used to do
toxicology; is that correct?

A. That's correct.

Q. is your background in that similar along the
line of background in your other professional |

qualifications?

A. I was a qualified expert in that field,
correct.
Q. Okay. 'And you'wve been qualified as an expert

in toxibology in the past?

A. Yes.
Q. In courtrooms in South Carolina?

A. Yes.

565
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MR. STITELY: Judgé, we'd ask that they qualify
him as an expert in toxicolpgy as well as the other
items.

THE COURT: Any ijection?

MR. GRAHAM:’ Just a qﬁestion or ‘two very
briefly, Your Honor.

THE COURT: Yes, sir.

VOIR DIRE EXAMINATION
BY MR. GRAHAM:
Q. When is the iaSt time you've done -- do you
stay curren? on toxicology?
A. ‘ No.
Q. When is the last time you've done anything
reléfing to toxicology?
A. Woﬁld have been 1998. I'm no longef qualified
as a toxicologist.
Q. So your knowledge would be current as to 19987
A. That's accuréte, yes.

MR. GRAHAM: I .guess with that limitation, Your

Honor, we would agree he's an expert.
CONTINUED CROSS-EXAMINATION
BY MR. STITELY:
Q. Doctor, are you familiar with the toxicology
reports generated by SLED dealing with substance

found in someone's blood as far as alcohol, drugs,
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anything else?
A. I used to be, yes.
Q. 'You‘ve'done testsllike that in the past as
well, correct?
A. I have. That's what I did.
Q. Is it standard in a case when you have a
decedent. or a victiﬁ to generally draw their blood
to test them?
A. Those samples‘are taken at autopsy or by the
cofoner's officé and submittéd to the lab.for
testing.

MR. STITELY: May I approach?

.THE COURT: Yes, sir.
BY MR. STITELY:

Q. I}m‘just going to show you something. There's

a relatively standard form that's issued by SLED's

toxicology lab, is that accurate?
A. It looks different than when I did it, but this

looks like a SLED toxXicdlogy report.

. Q. Would you have anything to do with the

toxicology in this case?

A. - No.

Q. Why would they noﬁlaék you to deal with . the
toxicology in a case like this? -

A. Because we don't offer that service at our

567
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1 laboratory.
2 Q. Limited only through SLED?
3 A. SLED is the only lab in the state that does
\4 toxicology.
5 Q. Thank you.

6 I guesé/now I want to go into specifically what
) you were able to test in this case. 1I'll kind of go
8 in order. I guess a couple of the questions -- do

9 you have your sheet .in front of you, Doctor?
10 A. Which sheet?. |
11 Q. The exhibit that had the -- your reports. I
12 guess you have the report as well too. I guess you
13 prefer to ?efer to that.
14 . A. Yes.
15 Q. The first item that was tested by Richland
16 County, which was Richland County Item No. 1, if you
17 _ don't mind, I'm going to refer to them by your
18 number rather thah the exhibit number because it
19 would get really confusing if I did that, if that's
20 okay with you?
21 A. That's good. .
22 0. Number 1, which was the sexual assault kit,
23 probably called a rape kit before, you described
24 . that as.swabs taken from the decedent in this case;

25 is that correct? hl
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A. That's correct.

Q. Speéifibally it would have been foﬁr different
swabs;‘one of the buccal swab, one from the méﬁth,
one-you;called a vaginal swab, and one you called a
rectal swab. Is that correct?

A. That's correct. Vaginal, oral, rectal, and
also a buccal.swab from the mouth.

0. How ié thét different, just wondering, from a
mouth swab?

A, It's ﬂot. It's no different. They used to
collect what's called an oral standard, that you
would bite down on a piece of filter paper in the
serology daYé and they would collect blood as\a
standard. But now that wé can use a mouth swab ér

buccal swab as a standard, it's the same thing.

Q. Ckay. - I kind of guesséd that, but I just

~

" wanted to ask to make sure. So let me ask you

specifically, when you're looking at that item on

your chart all the way across it, they talk about

seminal fluid, spermatozoa -- did I say that right?
A. Spermatozoa.
Q. Spermatozoa and blood. Those are kind of the

three thihgs as far as serology that you're looking
at; is that correct?

A. That's correct.

569
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1 Q. What abput saliva, sweat, anything else?- How
2 would you qualify those when you're talking about
3 serology samples?
4 A. We do not do a serology test for saliva and
5 there is not one for sweat, so the only two serology
6 tests we do are for semen and blood.
7 Q. As far as DNA -- and i guess it's on the chart;
8 ~ but I'm just asking more baékground guestions -- is
9 one better than the other for collecting it as far
10 as a sdurce;_for'éxample, skin cells, blood ¢&ells,
11 seminal fluid? DNA is DNA. Is there & better
12 source fér you to collect it from? )
13 A. I wouldn't use the.word'better. ~Some 'sources
14 contain more DNA than others.
15 Q. | Mére concentrated or more DNA? h
16 A. Well, to me_it's the same thing. There's ﬁore
17 DNA there. If all of those -- all of those samples
18 are from the sahe~individual, it's the same DNA
19 profile. There's more DNA in, say, blood and semen
A .
20 | than there would be in a touch sample that may
21 contain skin celis. |
22 Q. And I guess just for ultimate sake of.clarity,
23 when you say mére DNA, the DNA you would recover.
24 from my saliva, tOuch>DﬁA, blood, it's all tﬁe same

25 DNA, just how easy it would be for you to pull it

!
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out, I guess, or to profile it?
Al Yeah, that's somewhat accurate.
Q. Oka?.l We have the chart and we talk about
seminal fluid versus —-- say it one more time.
'A. Spermatozoa. |
Q. Spermatozoaé’
A. Sperm cells.
Q. éperm cells. What is.seminal fluid?
A. Seminal fluid is the fluid that the sperm célls
are in the ejaculate. So say some individual had a

vasectomy, well, they're étill going to produce
seminal fluid, but it will not have any sperm cells
in it, a spérm cell, spermatozoa; So the
spefmatpzoa have the DNA in them, where the seminal .

filuid has other proteins and stuff.

_Q. 'And that's what you were talking about, - - T

l6-point test for the Y chromosome?

A. That test, it's not specific for seminal fluid
at all, it's just specific for a male. It could be.
a male's blood, it could be a male's semen, it could
be a male's saliva. 1It's specific for the male.

Q. That's because a male can provide the X

chromosome to a child or a Y chromosome?

A. That's correct.

Q. A female child or male child?

o571
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A. Well, that's not the reason. That's a true
statement, but it's because the male has a Y
chromosome that test works.

Q. In this case though, you found\no sperm cells?

A. Which item are we speaking of?

Q. Number 1, sorry. I thihk that's the only one

_you tested for sperm cells, number 1, all three

points?

A. That'é4correct. There were no spermatozoa
found.

Q. Leﬁ me just ask you, genepally speaking, how
long ‘could seminal fluid exisﬁ in a place and you
still be able to pull a sample from it?

A. That's quite a wide open gquestion. It could
exist in somebody's refrigerator for a very long
time. ' So it depends on the storage condition. It's
going to exist a much shorter time out in scomebody's
car in the woods in the sumﬁertime. Sé I guess need
more specifics.

Q. A day, a couple days -- like, on a body,
parﬁicularly, could it last for a week, could it
last fof a few days? Is tﬁat hard to say?

A. Again, depends on where it the body is. It
it's in the ﬁorgue cooler, it's going to last

longer; if it's in somebody's trunk or in the woods



10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

CONTINUED. CROSS-EXAMINATION OF GRAY AMICK BY MR. STITELY

573

of in a house, it's goiﬁg to last a shorter amount
of time.

Q. 'vin this case specifically, is there any way for
you to timeline how long any of these fluids would
have been in the collection points from the rape

Kit?

‘A. Any of the fluids or we still talking just

about semen?

Q. / The semen. .You didn't indicate blood on any
of -- g
A. Not on these items. I didn't know if you were

talking about --

Q. No, sorry, just number 1. I apologize.
A. So ask the gquestion again.
Q. ~Is there any timeline you can put onto when

those items would have made it to that point where

they would be picked up by the Item No. 1 kit?

A. Any -- I'm having trouble understanding the
question. \
Q. I guess I'm séyingkif someone —-- hypothetically

speaking, if someone had a sexual relationship and a

.sexual encounter:a week earlier, is it possible -you

could have found DNA from that person at a spot that
would have been consistent with the rape kit?

A. I would not‘expect to see somebody's semen from

573
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a sexual encounter a week previous to the kit being
collected, no. The kit,‘genefally, has a 72-hour
cutoff. And that is when an individual.goes to the
hospital for.a criminal sexual,éonduct kit, the
nurses there who do the kit have a 72-hour window.
So that's é pretty good guideline, not to say that

semen couldn't béthd that window, but that's the

‘window for the best collection of that type of

evidence in that type of case.

Q. Does it guarantee that the individuals -- in
your'expert opinion, do people have to have seg for
seminal fluid to be located at one of these contact
points? _ ‘ P

A. Would the person have to have sex for seminal
fluid to be there?

THE COURT: I take it, tﬁe person is female?
BY MR. STITELY:

Q. Well, either the female or the male. Again, it
has to come from the male, I assume, obviously?
A. Correct.

MR. GRAHAM: I'm going to objec£J And by his
hesitation, I'm thinking we're.going outside —-- I
don't know that he's ever collected dne, so to ask
him a question about, really, how they're collected,

/
I think is -- what I'm hearing is outside his
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expertise.

THE COURT: Rephrase your question. . I wasn't
tracking either. And I'm not overruling it, but I
wasn't quite trackiﬁg.

MR. STITELY: Yes, sir. It's probably a bad
question.

BY MR. STITELY:

Q. Does a peréon_—— I'm going to go A and B. boes
A have to have sex with B to put seminaizfluid on B?
A. I guess you'd héve to define what sex is.

Q. Is it possiblé that -- say someone put.- on my
underéarments that I had, at some point, gotten
seminal ﬁlﬁid on, is it'possibie it céuld have got
onto that persén?

A. I think I see what you're asking now. You're
asking could it be tfansferred?

Q. Transferred.

A. Okay. So coﬁld you have seminal fluid on

somebody from a transfer event?

Q. Yes. Towel, undergarments, anything like that?
A. That.is possible, yes. ~ V . . ;
Q. This test -- you're not the one collecting the

samples, you're just testing them as they came in?

A. That's correct.

- 0. So you can't spe€ak as to the nature of the
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1 collection area or anything like that?

2 A.  That's correct.

3 Q. As far as your upper 95-percent confidence

4 limit, he kind of got into that. And you said you
5 test for 24 loci, is what your standard is on the

6 normal DNA, and 16 on the protein for thé Y,

7 correct?

8 v‘ A.  Sixteen for the DNA on the Y.

9 Q. And you said that test fewer, lé from 24, sé
10 your ﬁumbers don't gehéfaté those astronomical

11 numbers we see on the othef parts of the chart?

12 A. That's not the reason.

- 13 Q. Okay.

14 'A. The reaéon is #he system. That Y system itself
15 /- is different. Wé test a fewer number of loci

16 because that's the kit we have online right now.

17 There are kits that have more Y-STR loci in them as
18 the technology evolves. And, in fact, our old DNA

) 19 kit used to have .16 as well. So that kit has been

20 updated in our lab ﬁo 24.
21 We still uée a 16 locus kit, but that has

22 nothing to do with what you just said.‘ It's the
23 nature of that test that it all being on the Y.
24 chromosome\that cadses the numbers to be leés

25 because they're linked.
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Q. That makes sense. And these other tests, you
didn't write it on that, but you kind of wrote it
on -— I'm just using -- where is the first one? No.

8.2, ju;t as a gquick example, you wfoté more
probablé than a coincidental match of an unrelated
Caucasian person. What about family, like a brother
or a father ér sémeone along those lines? Would
that throw that number into skew?

A. So you're talking about item 8.2 now?

Q. : I'm sorry. I was Jjust using the language from
é.2 because I want the jury to see too.

A. Okay. | . !
Qi . But as far as ahy of them, any ofﬂthese tests,
either the DNA freguency or the.Y—STR loci test, if
you have a family member, a male family member,'
would that throw your test numbers a little bit off?
A. I think I know what you're asking. So on the Y
test specifically, if you haye armale family member,
a male relative to the person youire testing,
they're going to have the same Y-STR profile. -

And that's what's —- that's why it's stated in
here that it's X timei more li&ely to occur 1if Petgr
Coffey or a baternal'relative is the contributor.

So you can't exclude any paternal relétive. So what

we're saying, this individual or any of his paternal

577
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relatives could have contributed this stain.
Q. Were you here when Deputy Sprinkle'testified,
OAe of the CSIs from Lexington?
A. No, I don't think sé.
Q. He was the oﬁe who collected samples1from
Mr! Coffey's house. You weren'£ here for thét .
testimony?-
A. No. Huh-uh.

Q. He said that Mr. Coffey had a brother and he
said they probably switched shorté and ;ocks. Would
that potentially be an interesting thing for ybu to
consider when you're running your DNA test, if two
people wore the same thing who are brothers?

MR; GRAHAM: Objection, Your Honor.

THE COURT: Sir?

MR. GRAHAM: if.we can approach, I have an
objection. \

THE COURT: Yes, sir.

.(Sidebar conference.)

THE COURT: Step to your jury room, please,
ladies and gentlemen. Do not discuss the case.

(The jury exits the courtroom at 2:29 PM.)

THE COURT: All right. Solicitor?

MR. GRAHAM: Yes, Your Honor. My objection

would be -- is we're getting ready to go. into the
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area of third-party guilt. My belief would be th&t
at this point the defense attorney has asked .
properly, I guess, under Y-STR testing, that in
addition to Mr. Coffey, Mr. Coffey's father or
brother or anybody in the direct male lineage would
have the same Y—STR.profile.

The two items that have Y-STR are the rectal
swab, which was a match to Peﬁer Coffey under Y—STR,A
apd then item 13.3 is an unknown malé, which would
exclude Peter Coffey or any of his male l;neage. So
going down the male lineage route, the only thing at
this time would be to go back to talking about the

rectal swab.

And I believe that Mr. Stitely is now begi?ning

‘to say couldn't that be -- because it was also

seminal fluid, couldn't it have been the seminal

"fluid of Peter Coffey's brothers. And I believe

that goes into third-party guilt.
 "THE COURT:' Could what be? The rectal swab and
the slides?
MR. GRAHAM: Yes, Your Honor.
THE COURT: But -- and this is where I wasn't
tracking right. I understand the doctor tested i
the other one you just related to me was 13.37

MR. GRAHAM: Correct, Your Honor.

- 579
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Apparently -- and we can —--

THE COURT: 13.3 excluded Mr. Coffey and
excluded DENETIEN - -

MR. GRAHAM: Correct.

THE COURT: So there's no Y the;e -

MR. GRAHAM: And I tﬁink if I understood what
Dr. Amicklwas saying is, although the results in
that box are all correct, the part where it talks
about —-- it's a mixture of two DNA profiles; he was
able to develop a profile for an unknown female, so
he excluded |BEVIS from that, and through
Y-STR, he deVeloped a Y-STR profile and was able to
exclude Mr}'Peﬁer Coffey.

THE COURT: So you're telling me that 13.3
excludes - and Mr. Céffey
from DNA, but there was a Y thatAis not listed under
Y-STR that would be consistent or not consistent
with the findings on the rectal swabs and slides?
There's no number. There's no~math; Is that what
yéu're telling me the'testimony was though?

MR. GRAHAM: His testimony was that they
develop -- on that mixturé, on 13.3, it was a
mixture of two people. The major contributor was a
female, which they develop ed a profile for which

they were able to exclude under regular STR testing

]
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Decedent B

The strength of the mixture was so strong that
the only Y profilé that’could be developed was
:through Y-STR testing, which developed a Y-STR
profile, which éxcluded Mr. Cdffey.

THE COURT: So theiY—STR on 13.3 excluded
‘Mr. Coffey? _ y | -

MR. GRAHAM:.»Correct.

THE COURT: So why am I talking about 13.3?
Why am I not jﬁst talking about rectal swabs and
slides as far as.f—STRviS‘concerned? That's what
I'm not tracking.

MR. STITELY: May I ask him a couple questions

just to show you exactly where I was going with

this?
THE COURT: Sure, éf course.
| IN—CAMERA EXAMINATiON
BY MR. STITELY.:

t

Q. Doctor, .I was just talking about number 1 with

‘you at the time. But let's just jump to number,

say, 8.3. Do.you have 8.3 in front of you?
A. Yes.
Q. And here you say that 8.3 would have contained

DNA consistent with Peter Coffey 276 trillion times

more probable than a coincidental match with an

581
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unrelated Caucasian person, correct?
A.. That's correct.
Q. "If I said he had a brother that might have wﬁrn
those shorts, would that thrqw that number off?
A. ’That number would be different.

MR. STITELY: That's what I intend to ask.
~ THE COURT: Did you do 8.3 —- you did a Y-STR?

THE WITNESS: No.

THE COURT: ~Why would the 276 £rillion be
different?

THE WITNESS: Because that statistic’ is based
on uﬂrelated individuals. So if you say there is --
compare a related individual; that number is going
to be different. ’

THE COURT: Okay.

All right. Solicitor?

MR. GRAHAM: No. If that;s -— I thought we -
were going into the rectal swab and you were trying
to say that that was from the brother. That was my
objection. ' '

MR. STITELY: My intent was --

THE COURT: The doctor has already testified --

excuse me for talking over you. The doctor has

already testified that all the paternal'rélativés

and -- whether it's Mr. Coffey or Mr. Graham or
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Mr. Stitely df(whatevef; or me, we got all the séme
Y chromosomes DNA in our paternal -- going up to our
daddies and gfanddaddies and all that. So he's
already said that.

With that being said, Fhere could be an
inference that -- as far as the rectal swab and all,

that could be one of Mr. Coffey's paternal

relatives' Y-STR DNA. I mean, that inference is

there as far as science -- as far as the science.

MR. GRAHAM: Correct. I guess -—--

THE COURT: There may not be any evidence,

/

direct or circumstantial or otherwise, that one of
his paternal relatives‘was at fhe scene. But as far
as science, the doctor has already told us that,
correct?

MR. GRAHAM: Correct, Your Honor.. And I agree
with thaﬁ. I just don't believe any further
questioning along the lines of his brother could
have been the one that had sex with her. I don't
believe that would be appr6priate.

MR. STITELY: I don't intend to ask that

question, Judge.

THE COURT: I don't think that -- well, I'm not

going to tell you what I think is appropriate or

inappropriate. But as far as 8.3, this is just the

583
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MR. GRAHAM: Understood. And Ivdon't have an

objection to thatl

THE COURT: Thank you.

MR. STITELY: Thénk you, Your Honor.
g THE COURf: I'm with you. I'm tracking, I
think.

(Jury enters the courtroom at 2:38 PM.)

THE COURT: Thank you, Solicitor.

Thank you, Mr. S£itely. You may continue.

CONTINUED CROSS-EXAMINATION
- ' ¢

BY MR. STITELY:
Q.  And again, Doctor, if I ever'ask a question
that doéén't make sense, please let me know.

A. I will.

Q.  Because it's not my expertise. ,

So just finishing up on Item No. 1, you also

said something about degradation when you were

speaking to the solicitor in direct examination as

to be a reason why you didn't get the best possible

DNA sample. I think that's the word that you

actually used. Yeah, you said degradation. What

did you mean by degradation?
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A. I gave that as a possible reason why I would
have a positive P30 and not get a male DNA profile.
Degradation is simply the breakdown of DNA no matter
where if is oﬁ whatever substance.

Q. In your expertise, could that, hypothetically,
be that time situationjl wad asking you, the older
it got, it might have degraded? |

A. Yes. o

Q. So if there was a sample but it was old, you

-might find pieces, but not nearly what you'd like to

find?
A. That's accurate, yes.
Q. Moving on to number 2, number 2 is just the

buccal swab. That's the base, like our standard for

Mr. Coffey?

A. That's Peter Coffey's standard, éorrect.

Q. And that's like our old science experiments,

you need something to compare to, correct?

A. That is his standard DNA profile for
comparison, correct.

Q. Number 3, pieces of hair from the victim's
shower. It gays no analysis. Does that mean you

didn't test them at all?

A. That's correct. No analysis performed.

Q0.  Would that have been on the call of

585
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1 Investigator Lint. Do you know why you didn't test
2 ~ that?
3 A. I don't have any notes as to why, so I don't
4 know why.
5 Q. ° Swab Nos. 4, 5, and 6, which are shower wall
6 - swabs, you matched to ? l
7 A.. Yes. |
8 Q. Let me ask you a guestion. On your chart it
9 says you found blood on those, correct?
10 A. That's correct.
11 Q. ‘When it says here the DNA match, 1s there an
12 exact -—- I guess I have to ask it in a hypothetical
13, . question so you can:understand my quésﬁionl
14 If there was blood on this board and then I
15 " pushed my finger over top of it, could you tell
16 whether or not the DNA you pulled was the blood's
17 DNA or the toucﬁ DNA that I put on top of 1it?
18. A. Whose blood was it? ' ' ;
19 Q. - Say it was mine, say I\bled on it and then I
20 pushéd on it and got skin cells.
21 A. It's going to be the same DNA profile.
22 Q. But can you tell me wﬁether it was the blood
23 that you actually would end up tésting or the skin

24 cells? Would this board indicate that?

25 . A. Not in that scenario.
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Q. ‘In this case's scenario, can you definitively
say whether or not the DNA points came from the
blood that was found or any other kind of DNA:!that

>

might have been with the blcod? o \
A. .In my opinion, based on the quanfity of DNA -
there, that profile is from the blood.

Q. Okay. But it is possible it could be another

source. But you believe because of the good quality

of DNA, it was the blood?

A. Correct.

0. ; Number 7. You weren't.there when he testified,
but the officer testified that the boots tested
negative at £he scene for blood. However, ybu did
find blood on 7.2; is thét correct?

A. 7.2, yeah. Blood was detected on 7.2.

Q.  He couldn't reall? explain it, méybe you could.
Why would the phenolphthalein test negative for him
yet you be éble to discover blood? -

A. Well,_I don't know what spots he tested, if

it's tested a different spot. Maybe he didn't see

the spot that I tested, so that would probably be
the simplest explanation.
Q. What if he tested the same spot? Is there any

time the presumptive test is wrong?

A Well, you could have -- I don't know the QC,

587
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the quality control, of the reagents -- his reagents
‘could have been bad. That test -- you can get false

positives and false ﬁegatives based on the item
you';e{testiné and what else could be pn'that item.

. It's not uncommon in the field. We'll get a
serology reésult that's neéative or positive and we
redo it in the lab and get a different result..
That's why we redo it-in the lab, for one thing. So
I don't know the conditions that he was operating in
and his reagents and all that to really know why.

Q. But there also could be false positives and

false negatives?

A. There are false positives and false negatives
for that test. They're very uncommon. We're more
worried about a false positive. Being, like, if you

swab rust or somethiﬁg, sometimes you may get a
falsé positive,‘but if you continue that test,
you're not gbing-to get a DNA-profiie anyWay, it
being a false positive.

So, like I séid, it’é very -- I haven't 'seen -
I can't think of a scenario where I've séen on a |
false positive on a phenolphthalein that I've done.
And I've actually tried at the séene to make that
happen‘to see it myself, and I've never been able_to

/

do it. . . n
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Q. The solicitor askéd you —-- and, obviousiy; in
7.2, you said thatvDNA was developed and it did not
match Mr. Coffeyc You didn't put a number,'but if
you say do not match, that's a relative certainty as

N

far as you're concerned?

A. That's right. He was excluded.

Q. And then you said inconclusive as to
, correct? .

A. That's correct.

Q. The solicitor phrased that as you couldn't say
whether or not it was ?

A. I couldn't include her or exclude her. I

couldn't make a conclusion when it ‘comes to her.

Q. Can we put any more weight to that, whether or

[

not you could have included or excluded any female
in this courtroom?

A. I would have to see their profile to be able to
say I could include or exclude or it's inconclusive.

It would be that way for anybody.

Q. So any other human being?
A. Correct.
Q. Number 8 is the boxer shorts that were tested.

I actually want to direct your attention to 8.3. We

talked about it just a second ago. Number 8.3 was

‘"the scrapings of the inside waistband, correct?
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1 A. That's right.

2 Q. And I won't make you do it again, but you

3 described that as you take a sterile blade and you

4 rub it across the back to try to grab cells that

5 aren't necessarily fluids?

6V A. Cells that are --

7 .Q; You're not trying'to get blood, you're trying
8 to get, iike, skin cells --

S A. Right.

10 Q. -— or whatever?

11 A. Not a stain.that I'm 1ooking at, per se.

12 Q. And you call those what you like to refer to as
13 identifiers for possession?

14 A. A We're!checking for ownership, correct.

15 Q. For ownership?’

16 A. Right.

17 Q. Hypothetically speaking, if you're doing the
18 . scraping on the inside of a waistband, if more than
19 ' one person had wore those, what would you expect to
20 find?
21 A. You could find a mixture of two individuals or
22 three or however many have worﬁ it. We've seen that
23 - ' in\ball caps. You can find more than one individual
24 when you check for who's wearing it.

25 Q. Like, if my wife put on one of my T-shirts to
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go to bed, chances are you'd pull both of ouf bNA
off of it~? | |
A. It's possible.- Right.

Q. And number 8.3, you found both Mr. Coffey and
BESTEl s DNA in your scraping, correct?

A. That‘s/correct._ 7

Q. What would that -indicate to you as far as
ownership?

A. Ownership -- I mean, we use that term, I guess,
in a different sense. I don't really know who owns

this piece of clothing. We're really trying to see
who may héve-been’wearing it. All that tells me is
that both of their DNA was on that band, that
waistband. That's all it tells me.

Q. Would it be a major leap to say there's a
chance that both of theim wore those underwear at
some point, those boxeis? |

A. That's a possible scenario,'yes.

Q. I‘asked you briefly when we were talkiqg about
the DNA and'thé Y sequences up in number 1. I'm
going to ask you now as-we get to 8.3. You said
that Mr. Coffey was 276 trillion times more capable

of producing a coincidental match to an unrelated

‘Caucasian person. Pretty much, that means you're

saying an unrelated male relative, it's him?

591
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1 A. My opinion, yes. He is a_source of one of

2 those individuals on that waistband.

3 Q. If he had a related male felative from his

4 father's line, would that change that accuracy

5 numbexr?

6 A. Well, it would change -- it's not .an accuracy
7 number, so I don't-like to use that term.

8 Q. Sorry. How would you phrase it?

9 A. It would change the number. And that's why we‘
10 put that in the statement. I could estimate -- we
11 used to use what we called the power of ten rule,

12 and‘that is we take the frequency we recelve and we
13 | decreasé it by a power 6f ten and that would account
14  for any relatedness, any ;opulous substructure, any
15 inbreeding, any of the things that-may affect that
16 number.

17 So if you did that to this number, instead of 1
18 in 276 trillion or 276‘trillion times more probable,
19 it would be 27 trillion times more probable. So
20 it's a number that -- it's a factor that you can
21 use, and some labs still use, to just be the most
22 conservative and take out any of those possibilities
23 for that statistic.
24 Q. Bu£ that rule is different when you're talking

25 specifically about the Y-STR test that you had in



10
11
12
13
.14
15
16
17
.18
19
20
21
22
23

24

25 .

~ you ended ﬁp:testing, correct?

~to test 1it?

RN _ ' L S ‘ .
- CONTINUED CROSS-EXAMINATION: OF GRAY AMICK BY MR. STITELY

593.
5
numberbi?}' B : - E e
A. Thatkdéeén't:hQVe anything to do with Y-STRs.
Q.. :Ali righfp Lét?s“go to.the,negf—pége. |
Numbe;.Q:was a pair of tan shofts._’bid you --
you obvidusly qid."YoP handied_those Shbrts,
correct? :
-V That;s ioiredt. o : o . \
Q. vVisuélAinspecﬁidn;~ pr-would”you.define the
~condition Of,thbse shorﬁs asvyéu got thém? )
Well-used? Well—wgrn? dlﬁ? New? ~ |
_A._l They had lots of stains'on them. They didn't

appear new, I guess I would say that.
Q. Lots of stains layered on'top.of stains, all

kinds of Stuff? -

- A. ”'They.had a'lot of stains on it, yés.

Q. Let me just ask you as we're getting into iﬁ;
If you don't know, pleaée tell me. We're talking

about blood that you lécated‘on those shorts is what

A.",That’s correct.‘~." o

Q. 'We’veﬁalliéeen movies and they've gone tonclean
up a crimefscenévand there's blobd and they use
blea¢h e§érywhéré'to éet rid of the DNA. 'How hard

is it tojgéﬁ rid of blood as-far as you being able

593
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A. How hard is it to get rid\of?_y

_ : .
Q. If I was to take sqme-water and I had bled on
this désk énd I just wiped\it off with a paper
towel, am I going to eliminate all my blood DNA,
most likely?' |
A. It's possible. Yes.
Q. Is it alsojbossib;e that it could withSténd
beingjwiped off?l.-'> ‘
A. | It's poésiblé. —
Q. Can yQu age a DNA'sample based on fhe blon
‘that you’have? R o
A. No.‘ You éanhétgtell when*thét_stain was
deposited. |
Q. So if T had a - hypothetically, if I bled on

this shirt a month agoﬁaﬁd’it hadn't been chemically
cleaned, 1it's possibié you could have found the
blood?

A: No ﬁaﬁter’when yoﬁ“bled on‘that shirt, I could

possibly get a DNA profile., But I WOuldn't be able

' ﬁo tell you when you bled on that shirt.

Q. If it's in the right conditions, -it can last

how long?

-~ A. Indefinitely.’

Q. As far as layering -- I don't think the

solicitor'brought\it up to you;, If you have layered
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samples, is there any way to say at what point the
blood was placed on the object, 'like, what -- how
the order of the DNA placement weﬁt?

A. No, there's no way to tell that.

Q.. I guess what I'm saying, like I talked about
earlier, if I had blood and then I skin-celled it
and then I spermatozba ﬁluid, you wouldn't be able

to tell which one came in which order; is that

correct?
A. That's correct.
Q. And you're going on to number 9.6, what'you

called a mixture. And the solicitor asked you

specifically -- the minor contributor is too weak.

And he asked you about DECHGHENEN- IS there any way

to exclude any general person or are you just saying
you couldn't develop anyone on that?

A. 9.67?

Q. 9.6, yes, sir.

A. IYeah, 9.6 métched Peter befey. The minor
contributor.is too weak for match purposes. So it
QOesn't'—F I¢couldn't include.or exclude he;. And
the way'that statement is written, you probably.

can't do that for anybody.

0. So it's not specific to DENGCUII S 1t's pretty

much anybody?
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A, That's correct.
Q. It's not on this board, but I'm guessing your
answer would have been the same for 9.5 because it

does say mixture, but the result for minor doesn't

show up?
A. That's correct.
Q. ‘But the same thing, you couldn't exclude any

particular person?

A. That's correct.

Q. Or includé'any particular person?

AL Inincluded DS put minor, no. )

Q. _Number-lO, there was nothing of i;terest?

A. The result from number 10, is that what you're
asking?

Q. Yes.

A. There was no blood detected on 10.1 or 10.2.
Q. And you said that you didn't do/anything

further with those?

A. At that point, there's no further analysis.
Correct. » ' : (

Q. The sheet, you éctually said that you -- that's
number 11, specifically 11.1. You did a -- you

called it a light testing to look for what you were
thinking might have been seminal fluid. Why did you

do that?
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A. Becéuse -

0. What_was identifiable about that stain that
made'you want to do that?

A, I did it because it was a criminal sexual
conduct kit involved. So I'm aésuming they thought,
possibly,'there was criminal sexual conduct, and
it's a bedéheet.' So in that' type of piece of
evidence, we will loék for semen. |

Q. And the short answef is, YOU didn't find any

semen on the bedsheet?

A. That's co:rect.

Q. And the only DNA that you profiled off of the
bedshveet belonged tg_?

A. That's correct. 11.1 and 11.2 both matched
Decedent B

0. Okay. Number 12, which was tﬁe hammer, you did

three different locations; two on the head and one

on the handle. Is that correct?

A.‘ That's correct.

0. You indicated there was blood on the first
two -— I'm sorry, I guess they're out of order, but

on the two on the head, but not on the one on"the
handle; is that correct?
A. That's right.

Q. Can you tell me what kind of DNA it was that
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you found of DRGNS on the handle or just
there's no way of saying that?

A. It's her DNA, but I don't know what body fluid
it is. It didn;t appear to be blood, so I did not
test it for blood.
Q. And there was no one else's DNA located on that
hammer where youvtESted it?
A. - I believé that's what my report said. 12.1, 2,
and 3, they are a single source, basically, and they
matched DESSENTIEE -
Q. ‘\Okay. I'm going to skip number 13 and come
back to-that in a second.

Let's go on to number 14, the swab from the LG
phone. You were able to match DESHGUN- You

don't have a number, but I'm guessing that it was

high. /
A. The way I've written that item up is there's an
asterisk there on my report and that -- that means I

had some information, whether it's accurate or not,
that it's a nonprobative sample. Like, say an
individual -- say my cell phone -- if I've got my

DNA on my cell phone, I would expect to find that,

so I'm not going to attach a probability to it. So

‘that's what I've indicated, the way I've written it.

So I didn't create a stat for that. I could look at
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it and probably -- if it has-all the characteristics
of these other ones, it's going to be this octillion
number. But that's why I didn't do it on that item.

Q. It was clear to-you it was DESSONINEE 'S DNA?

A. I must have had some information to indicate
that.
0. Okay. On that one, the minor contributor is

too. weak. Once again, that's not specifically
talking about Mr. Coffey. That's any contributor

would have been too weak to profile; is that

correct?

A. Which item is this?

Q. 14. Sorry.

A. Yes, that's correct.

Q. When you say minér contributor, just wondering,

does it mean that that's a male or a female or you

can't necessarily say that if it just says minor

contributor?

A. It's jusf‘the minor. contributor, don't know.

Q. 15, only ?

Al Correct;

0. Number 16, swab from a Jergen's bottle. Dotyou

have the pictures that you took, by chance?
A. I don't think I got that item, I think I just

got those swabs. Let mée double-check. Yeah. That
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1 was one that Ashley did, 16. And it says swab from
2 Jergeﬁ's bottle. So that would have been submitted
: : ‘
3 to us as a swab from that note.
4 Q. I guéss my comments go to 16 and 17. And they
> just say swabs. from razor handle?
6 A. Right.
7 Q. And it says‘né analysis. If that Jergen's
8 bottle waé found in a bloody trash can, why. was it
9 not analyzed?
10 A. I don't know why. I don't know why it was not
11 requested to be analyzed and I don't know where it
12 was found.
13 Q. Sure. But if they had said test it, you would
14 have done it?
15 - - A, Yes.
16 © Q. And same thing for the razor?
17 A. For any iteﬁ that was submitted, yes.
18 | Q. You didn't unlikely say, well, I'm not going to
19 test that because I don't want to bother?
20 A. I did not say that.
21 ' Q. Number 18 is, once again, just the standard for.
22 Mr. Coffey?
23 A. Yes.
24 Q. Number 19 was a different pair of boxers. You

25 didn't have any —-- Ms. Dixon said that she prepared
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that. So you didn't actually touch that item, you
just did the testing on what came offé 

A, That's correct.

Q. So you can't evéen tell me where that sample

that she cut from on the boxers or anything like

that?

A, No, pot without looking at her notes or
pictures. .
Q. - 1Is there anything to indicate to you that we

did that same waistband scraping on those boxers, by
chance?
A, I don't think so. From our notes, several

spots tested and one cutting made, positive phenol

reddish-brown stains.

0. That was limited to ?

A. The result of 192

0. Yes.

a. Yes. That matched DGO -

0. And number 20, there was three items out of a
purse. You said there wés blobd, all belonging to
; is that correct?

A. That's:correct.

Q. And, once again, we find that minor

contributor, but can't say who that is?

A. .That's correct.

601
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On the shower curtain, 21.1, you matched

Docedent &

A.

Q.

Correct.

21.2, you said was Mr. Coffey or an. unrelated

person, correct?

A.

21.2 matches Peter Coffey. I didn't say or an

unrelated person, no. It matches Peter Coffey.

Q.-

Because on -the board, it says more likely to

match to an unrelated person. So, I apologize,

maybe that's not what your report says.

A.

It should be 49 octillion times more-likely

than a match to an unrelated person.

Q.

A.

Q.

Okay. ' v . :
The word "a" is missing. -

Once again, can you say how old that stain

might have been?

A. I cannot.
Q.  'There were nine cuttings taken from the shower
curtain, or at least nine marks made. Do you have

anything in your notes dealing with that or was that

specifically a thing in Ms. Dixon's notes?

A.

She did that. But she -- I'm aware of that,

3

because when she was doing it, she brought me in to

have a look at that item. Yes.

Q.

We didn't run tests on the other five though?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CONTINUED CROSS-EXAMINATION OF GRAY AMICK BY MR. STITELY

603

A. Correct.

Q.  There's nothing from yéur testing, because you
weren't.at the crime scene, that could tell you how
items got to certain places?’ As far as spatter,
transfer,lanything like that, you just tested the

samplevthat was brought in, correct?

A. I do not know how stains got on items, that is
correct.
Q. Okay.’ .So if it was- there from an act that

happened at that place. or someone moving something,
anything like-that,.you can't speak to-any of that?
A. That's correcf.

Q. Okay. Let me go back to number 13. In 13.1,
that was a swab of ﬁhe outside-of the cucumbér; is
that correct?

A. That's correct.

Q> And it indicatéd a match to, again, Mr. Coffey
and DESNERE 2nd that same language about

unrelated persons, correct?

A. Correct.

Q. Now, this'was an external swab; is that
correct?

A. A swab over the entife cucumber, corréct.

Q. If it had come in contact with DNA elsewhere,

-

could that have transferred onto it?

603
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1 A. ‘That's possible. Yes.
2 Q. In your situation, hypothetically speaking, 1if
3 two individuals had had:inte£course and an object
4 passed through. the point of intercourse, is it
5 . possible to pick up their DNA?
6 - A. That's possible.
7 Q. Did you test it specifically to determine
8 ' whether the DNA contained seminal fluid or blood?
9 A, No. There was no visible leQd and we did not
10 . test it for seminal fluid.
11 Q. Okay. And item 3.2 [sic], it said no DNA
12 detected.  That juét means you couldn't cqllect’
13 enough to make an assessment?
14 A. 13.27
15 Q.l 13.2. Sorry.
lo A. Corréct. 13.2, no DNA was extracted from ghat
17 | item. So that was the hai;, I believe. So what we
18 ‘ did is cut the root part of the hair and try to
19 extract that for DNA. And then we got no DNA after
20 doing that, so that's why it reads that way.
21 Q. Does it mean there wasn't any DNA or you just
22 couldn't get enough of it to create a sample?
23 A. It could be either one of those.
24 v 0. So it's possible DNA was there, but just was

25 too small or it wasn't any at all?
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A. Corréét; - From the result I got, it's pretty
much no DNA there. Just because you ﬁave a héir
root doesn't mean you have DNA fhere. There's
certain stages of the hair‘root -- the closer it is
from when.it fell out of your head or got plucked
out, the more DNA is going‘to be there. So a iot of
times we can do a hair root and:.get nothing, so. it's
not unusual. My opinion would bé theré'wés no DNA
on that‘hair root.

Q. Okay. And in numbef 13.3, that was the unknown
substance on the hair. You said that the sample waé
relatively'small, cofrect?

A. That's cor£ect.

Q. And you said that you didn't -- and I don't

7 o
want to put these words in your mouth. You didn't

- want to waste the sample on testing it for blood or

seminal fluid; is that correct?

A. That's corréct. Let me go back.. I said it was
small. That feature was:'small. It did appéar to be
a length of the hair that included‘that feature. So
that's why I had that discussion with Ashley to swab

the entire amount that looked like it containedl

. Q. And part of the reason is when YOu do the

testing, ybu can harm the sample; is that fair?

A. Tt's not harming, it's sacrificed.
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¥ .

Q. Used up? ‘ 4 R
A. You use it up, correct.
Q. So if you had done some of those tests, you
might not have had enough DNA to pull the DNA?
A. You would not have enough sample left to do a
ﬁNA test, correct. |
.d. But you can't exclude blood or semen?
A. I cénnot.‘ I did not test for -- we did not
test for any body.fluid_on that item, so I can't
tell you whether that was blood or not.
Q. Or seminal fluid or not?’
A; Correct;
Q. ' But you distinctively can say that ‘at least two
other human people's DNA were on' it?
A. That's correct.
Q. Is it'possible there were more than two or just
two? It said major feﬁéle, minor male.
A. There  is definitely another female there and’
another maie and»possibly aﬁother male. There's a

major male profile that I was using to exclude Peter

Céffey in this case. So there was at least one male

‘there. Thére was indication of another profile

there that I could not characterize very well.
0. "But you can definitively say it was not

Mr. Coffey?
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A. Yes. )
Q. And not ?
A, Correct.
Q. Foreign entities from thoée two parties?
A. Other individuals. Correct.
MR. .STITELY: May it please the Court one
second?
THE COURT: Yes, sir.
MR. STITELY: Thank you, Doctor.
THE COURT: Redirect?
MR. GRAHAM: Just a few questions. ‘
REDIRECT EXAMINATION
BY MR. GRAHAM:
Q. One of the questions at the beginning was about

degradation with the CSC kit. When did you analyze

the CSC kit?

A.  The kit was received and I broke it down August
12th, 2015.
Q. So if it was collected at the autopsy on August

10th, would you expeét degradation two days later?

© A, Not after collection. I don't know where --

how long the body -- how long the individual was
dead before the kit was collected. I don't know
that answer. But it being collected at autopsy

right before, that sounds good to me. But the

607

. -
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!
degradation could have happened before collection
also.
0. Okay. Doctor, you were asked.about 13.3 and

seminal fluid and sperm and blood. The unknown
substance that you described as like a syrupy Coke
bubble, that you said looked like what we're seeing

in State's 45, have you looked at that under a

microscope?
A. I did.
Q. Do you know what seminal fluid looks like under

a microscope?

A. I do. .

0.  Did this look like seminal £luid?

A. It did not.

Q. Did it look like blood?

AL It did notf.A

Q. Did it look like sperm?

A. It did not. |

Q. Did it look like some kind:of tissue?

A. » That's what we thought it could have been,
based on our experience -- my experience in looking

at this stuff. We didn't do serology for those
reasons I'just.anéwered, and we decided to just do

DNA because we thought it might be tissue.

Q. "To be clear -- maybe so I'm clear, on 13.3, do
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we have two columns, the Y-STR column and the STR
column? When it says it's a mixture of two DNA
profiles, did you just say that it's actually more

than two profiles?

A. It could be. Yes.

Q. Do you know how many profiles are in there?

A. Well, I say that because &hen I did the Y-STR,
I saw more than one individual. Okay? So I

don't -- I don't knbw how mény, based on that. So
I —— T could definitely exclude Coffey from the Y
though. |

Q. So the way the chart is written up right now,

it kind of shows that all the results are under the
STR, which is not -- well, the statements are true.

The depictions aren't true here?

A. Right.

Q. So under‘the STR testing, you developed a
mixture. There was one female. was
excluded? .

A. That's correct.’

Q. Then on the reméihing part, because you saw the

presence of a Y but you couldn't get anything under
) ‘
the STR, you did the Y-STR test?

A. That's correct.

Q. Ané you developed, .I guess what I'm
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understanding now is, two male profileé?
A. That's correct.
Q. Mr. Coffey is neither one of those two male
profiles? |
A. That's correct. And that should be under the
cinmn under Y. . A
Q. So wheré-it says the minor contributor .is an
unknown male, that really should be over in the
Y-STR column? . . :
A. That's correct.
Q. - CQDIS. What is CODIS?
A. CODIS is the database that we use for DNA.
It's a DNA database. It stands for -- you want me
to tell you what it stands for?
Q. Sure. /
A. Combined DNA Index System. It's the DNA we
contribute to —ﬁ.évery state contributes to it, so '

you' can séarch evidence locally, at a state level,
and on the national level.

Q. 'For the unknown mixture on 13.3, the unknown
female, and the unknown male under the Y-STR, did

you submit those to CODIS?

A. I did.

Q. Have you gotten any results?
A. I have not.
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Q. So at this time we don't know who that belongs /
to?
A. That's correct. That database will search

against any other evidence préfile submitted and any
convicted offender that's in tﬁere as well. So Ihdo
not have a matph for either one of those.
0. Thank you, chtor.A

THE COURT; Recrosé?

MR.ASTITELY: No, sir.

Thank you very much, Doctor.

THE COURT: Thank you.

Thank you; Doctor. Thank you for being here.
You may step aown.

All right. Unless anyone needs a break right
now, we'll press on.

All‘right. Call your next witness, Solicitor.

MR. POGUE: Thank you, Your  Honor. The State
calls John Barron. \

THE COURT: Mr. Barron, come around and be
sworn for us, please.

JOHN BARRON

being first duly sworn, testified as follows:
THE WITNESS: Yes, I do.
THE CLERK: Have a seat, sir. Once you're

seated, state your full name, spelling your last.
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THE WITNESS: John Barron,’' B-A-R-R-0-N.

DIRECT EXAMINATION
BY MR. POGUE: J '
Q. And, Mr. Barron, I apologize. What is your
official'title? Are you -- are you a —- I guess I
should first ask you, where are you employed?
A. Presently at Richland County Sheriff's
Department in tﬁe DNA analysis laboratory.
Q. - And do you have a title that comes along with
that?

A. I'm the senior forensics scientist at Richland

County. I'm also a DNA analyst, I'm also the CODIS

adminiétrator.
Q. How long have you been employed there?
A. Since 2004 when Dr. Amick and I started the DNA

laboratory in Richland County.

Q. So you were one of the ones that started that
lab?
A. That's correct.
Q. When was that?
A, 2004. March of 2004, we came to Two Notch Road

and set up the laboratory, designed the laboratory,
and ordered the equipment and supplies, and began
testing about nine months later.

Q. Have you expanded at all since then?
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A. We have added two analysts and a serologist,

who was originally.a technician and we trained her

/

to be a serologist.

Q. Prior to you starting the lab there at Richland

County, where did you work previous  to that?
A. I also worked at South Carolina Law Enforcement
Division, otherwise known as SLED. And I'd worked

there since the late '70s.

Q. And in what capacity were you employed with
SLED?
. A. In several capacities; initially as a

blood-alcohol examiner, and then I became a
serologist and a hair examiner, hair and fiber
examiner. And then in 2000, I became a DNA analyst.

Q. Currently in your role there at Richland

-County, what are you certified to analyze?

A. Well, I'm a qualified DNA analyst. My
backgroﬁnd involves examining hairs and fibers and
testing'them to identify them, to identify their

|
characteristics. And we used to do what we call
microscépic comparisons comparing evidence to known
samples, like a known'hair sample fromvan
individual.

But since the evident' of DNA, that's kind of

gone by the wayside. 1It's basically used now as a
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screening tool, is it worthy of DNA aﬁalysis or not,
and maybe in some situations, just describing what I
see.
Q. And I assume you've had‘training in regards to
forensic hair analysis?
A. - I have. 1I've been trained by not only the

_ X .
expert aflthe time when I started at SLED in hair
and fiber, but also FBI hair and fiber experts up
in -- under their tutelage as well. And since about
1980, I was qualified as a fo:ensic hair examiner in

the State of South Carolina.

Probably for the next 20 yeafs, I did cases and

testified to.the results of that probably at least

+

150 times before DNA came along and then microscopic
hair comparisons became a screening‘tool for DNA.

Q. That was actuaily going to be”my next question
to you. You said -- just so I undérstand what your
testimony is, you said you've been qualified as an
expert in the area of forensic hair examination and
comparison 150 times?

A. At leést, over a 20-year period of time.
That'é an estimate, because. I did not keep a count.
But I did testify a lot‘on hair.

Q. Was that all or mostly in South Carolina?

A.  That would be mostly in South Carolina, yes,

)
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with rare exceptions. In federal court, I've also
been to Georgia, I believe.

MR. POGUE: .Your Honor, at this time the State
would move to offer Mr.’Barron as an expert and have
him qualified aé'an expert in the field of forensic
hair examination and analysis.

MR. STITELY: We wéuld stipulate to that,
Judge. |

THE COURT:. I:have one gquestion for you: Who
was the expert you studied under?

sTHE WITNESS: Earl Wells.

THE COURT: With that being said, this witness
is qualified, John Barron} as an expert in fhe field
of forensic hair examination énd comparison based on
his training and experience and such; ladies and
gentlemen.

An expert witness' testimony is the same as any
other's, except he can give his opinions and the

basis for those opinions. And it's up to you, the

jury, to give it the weight and value you think it

deserves. Thank you. Thank you very much.
You méy continue, Solicitor.
MR. POGUEE Thank you, Your Honor.

BY MR. POGUE:

Q. Mr. Barrcn, I'll get right to the point. Did
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you examine any hair samples that were collected in
regard to this case that were submitted to Richland

County, either with another item or by themselves?

A. Yes.
Q. Which item did you analyze?
A, I was given some hair samples from Dr. Amick

and he asked me to determine whether they were human
or animal. And from listening to the testimony, I
believe they came from ifem 13, which is the hair
that was recovered along with this cucumber.
0. And what were the results of your examination
and analysis of those hairs, your assessment of
those‘hairS?
A. ‘Well, they were human, they weren't an animal.
I have expertise in identifying animal hair, like
dog, cat, deer, which is the mest common animals
that'wevran across in my experience of examining
hairs. But by far, of course, human was the
majority of the hairs we.examined. They usually
revolved around murder, sexual assault cases, any
type of assault where hair would be involved or it
might be a struggle and hair might be exchanged.
They werezhuman.hair.

I also have the ability te determine tﬁe racial

origin. There are three basic racial origins of
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hairs; that is from Asians and from Africans that
are black, or who originated from below the Sahara
Desért, and then there's a Caucasian, which‘is
European, eastein; wéstern Europeaﬁ, North American
indiy}duals, most of us in>this room. These were
Caucasian. |

And I also have the ability to determine body

~origin. And these were head hairs. And I can also

put. them under a microscope and examine the
microscopic characteristics of them and determine,

for instance, the color. I can examine the tips,

-the ends of hairs, to determine if they were

complete hairs or par£iai hairs, and maybe identify
any type of coloring, tintihév bleaching, dying, any
type of thing likg thét.

Q. And what Were-the results that you noticed in
the examination and analysis? What could you say
about these three hairs?

A. . They were three hairs that were all three
Caucasian head hairs. The longest, one had a -- what
is called a tapering comélete tip; in other words,
it wasn't cut. - So if5ydu allow a hair to continue
to grow, it.will grbw to a finé tapéred tip point,
if nothing happens to it like cutting or breaking or

anything like that.

617
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So that is easily identified, as the distal end
of the hair, the furthest away from the root where

it began to grow out of the head. That end of the

‘hair was complete. But as I examined back toward

the root end,'it wés either cut or broken at that
point, so it was not é.complete hair.

I heafd one of the hairs was cut for the root.
I'm not sure —-- 1 heérd that one of the hairs was
cut frgm the root. I dop’t know which one it was.
It could have been any of the three. But this
particular hair~thét I'm describing that had a
complete tip end, that end of the hair was somehow
tinted or died or bleached or somehow treated to be
a lighter‘color.than the natural color of the hair.
So it was more bléndish.. And as you went back
towards tﬁg rost end, it‘became a darker brown.

And the other two hairs were shorter, one much-
shorter than the other. \And'they were bréwn
Caucasian head hairs that did not have a complete
root end that could have been cut by a sharp pair of
scissoﬁs because they had a nice sharp cut on one
end of the hair. But I can't tell for sure whether
a barber did that or a-beautician did that ér
whether it just happened to break that way. But

they were'fragmehts. And one was, I would say, a
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medium brown and the other was a slightly lighter
brown. ‘

MR. POGUE: Your Honor, no further questions.

THE COURT: Thank you, Solic;tor.

Mr. Stitely?

CROSS-EXAMINATION
BY MR. STITELY:
0. Mr: Barron, briefly -- is Mr. -- it's not °
doctor?
A. Correct.
VQ. Mr. Barron, can you tell me if the three hairs

belonged to the same person?

A. They éould have belonged to the same person.
However, the one tﬁat»had some sort of tinting done
to it could have come from ancther individual. But
the other two are similar enough to have come from

the same person.

Q. Could it have also been three different people,
potentially?
A. That's a speculative assumption. - Without -a

known samplé to ﬁompare them to, then I couldn't

tell you.

Q. Is it possible that two of them came from two /
different males and one from‘a different female?

A. Couldn't say.
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Q. It's possible?

A. Well, you could say anything is possible with
three hairs that are incomplet%.

Q. Thank you. Nothing further.

THE COURT: Redirect?

MR. POGUE: ©None, Your Honor.

THE COURT: Thank you. Thank you very mubh,
Mr. Barron. Thank you for being with us toaay.

How aboug your next witness, Solicitor?

MR. GRAHAM: We're ready to call ourxnext
witness. Thefe's probably a matter of law we need
to addréss regarding that witness before hé
testifie;.

THE COURT: Thank you.

Step into your jury room, please, ladies and
gentlemen. Do not discﬁss the case during this
brief recess. \

(The jury exits the éourtroom at 3:23 PM.)

MR. GRAHAM: The next witness, Your Honor, the
State intends to.call Channen Johnson. He was a
friend of . He ‘has also formerly been
represented by Mr..Williams. He has pending
charges. I don't believe he, at this time, has any
attorney, period. y

THE COURT: You don't believe what?
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MR. GRAHAM; He does not have an attorney
currently from charges that stem from Calhoun County
that are pending. I have no -- |

This is Mr. Johnson right here.

There have been rumors,:allegations, or
whatever made to me that Mr.‘JOhngon sells of sold
drugé. I have given him immunity as far as any use

or sale of drugs related to Mr. Coffey or

in this case, and told him that discussing that in

.court under oath would not be used against him ever

by my office or anybody's office.
’ \

I know from -- and I wanted to say that in
court so-he heard me say that. I don't intend to
ask him about drug sales or drug use. I don't know

whether the Defense does. And this brings us into
the afea of third-party-guilt-type situation where
there was ‘a rumor about owing drug dealers
money and maybe that's the person. So I didn't
know. ‘ ) : .

I wanted to brihg it up before I put him up,
the situation that Mr. Williams had represented him
in the past, that he,doés have immunity to talk
about drugs relating to Mr. Coffey and DEGeGUEN- I
don't plan going into it on direct. I'm not saying

what will open up on cross and I don't know whether

621
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-they're going into third-party guilt. I just wanted

to do that before calling him to the stand.
He does —-- Mr. Stitely, Your Honor; is asking
me to publish to the Court the impeachable offenses

that he has. He has got a trafficking in cocaine

’back‘in 2012, there are two counts of those; he has

a‘possession of meth or cocaine basé from around the
same time period; and he has a failure to stop for a
blﬁe light in 2015, I believe.

THE COURT: Are any of those charges the
charges that Mr. Williams represented him>on? Or
all of them? |

MR. WILLIAMS: I would say yes, Your Honor.

MR. STITELY: And I know I handled/ at least,
one of these.

THE COURT: Okay. I'm just asking.

MR. GRAHAM: On direct, Your Honor, & will ask
those questions that way Mr. Williams doesn't have |
to do it or Mr. Stitely.

THE COURT: Mr. Stitely?

MR. STITELY: I would intend to ask him
questions about any drug deqling with the decedent
in thig case. I don't knowhthat I intend to hit him
over the head with his prior record.specifically, it

would be much more as related to this case, Judge.
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THE COURT: First off,  both of y'all tell me,

what| is the relevancy of Mr. Johnson having dealings
with| either or Mr. Coffey as far as drugs

concerned? I'm not tracking that.

MR. STITELY: I think it'svd couple-fold,

Judge, to be . honest. Once again, I'm not sure what

he's
Ainci

‘the

going to say. T can only rely on the
dent -- the reports from the officer as well as
gtatements‘thatvwere collected.

My argumént, to an.extent, would go —— we

haven't had that witness come up yet, but it did

~come

that
and,

hopi

ques

this

dogs

out through one of the -- through the coroner
she tested poéitive.for both cocaine and crack
actually, relatively high gquantities. I'm

ng I can ask.Dr. Ross or whoever did that test

~when| it comes back. .So, obviously, there was a

tion aboutbdrugs"
There are a number of commenté made throughout
that Mr; Johnson was supposed to deal with the.

and he had long-term dealings with

in a couple other ways -

dogs|.’

deal

THE COURT: That's fine if he deals with-the

‘I'm talking about.’the drugs, with any

ings, if ény) that Mr. Johnson had .with

or Mr. Cofféy,

y . : , ~.  : | o3

623
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MR. STITELY: vThere'swtwo statements thet are
made ny other witnesses who haven't ‘been called vyet,
that the word was she get'killed by her drug dealer
to whom she owed money. That's one of the

\

interviewees the police interviewed.

THE COURT: This is not Mr. Johnson, the

"Court's not saying that, but this is another --

'MR. STITELY: Different witnees. Different
witness. There'were other statements tnat are’
outside the purview with. previous dealings\with
other witnesses that kind.of deal with the rape
shieid stgff, which we're not going anywhere near.

 But mainlyiitfs tney had dealings. . I think
through another witness it was‘mentioned that there
were two people that knew would getvv her
drugs from, a guy theyicalled CiJ.; and that's
indieated in her_phone loge, a number ef phone calls
from botn,his number and a blocked number, as well
as Mr. Coleman. That was pretty mueh the word, and
it comes thrbngnout the police's notes.

And there was, at least, one person who said he

‘had heard that she was killed by a drug dealer who

she owed money. And Mr. Johnson's statement is that

‘'he heard it was a stabbing, which is interesting in

its own right.
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THE COURT: So the dots, if there are dots to
ect, are that --

MR. STITELY: That night she tested very

tive for drugs, Judge.

'THE COURT: Well, at autopsy and what we know
t nowk/she tested -- and I'll take it as tbe way
would sell it ﬁo me as an officer of the éouft,
he tested very.pbsitive»for drugs,. and that in
past -1 take\it in the past, unless it's going
e some kind of closely related and not remote

Mr. Johnson - I tell you what I'm going to do.

going to send the jury home and I'm going listen

to his testimony. All right?

matt

to s

for

Bring us the jﬁry, please.

(The jury enters the courtroom at 3:31 PM.)
THE COURT: Ladies and gentlemen, I have a ,
er to take up outside of your presence. It may

the remainder of the afternoon. I'm not going

it out here and take it up and take an hour,

"hour and 15 minutes or longer'andAhold you captive

that period of time, so I'm going to release you

the remainder of the day and advise you, of

course, as you already know, do not discuss the case

with anyone.

Do not read, watch, listen to any news accounts

625
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1 about the ‘case, do not do any indépendent \
2 investigation or any investigation on the internet,
3 as y'all can probably repeat that back to me now
4 word for word.
5 With thatvbeing said, I ask you to be back
6 ' promptly at 9:30 in the morning. Thank you very
7 ‘ much fof your patience with the Court.
8 _ (The jury exits the courtroom at 3:33 PM.)
9 . THE COURT: All right. Solicitor, call your
10 witness, please.
11 MR. GRAHAM: The State would call Channen
12 Johnson to the stand.
13 . THE COURT: Come .around, pleaée; Mr. Johnsoﬁ,
14 and be sworn. |
15 CHANNEN JOHNéON
1o being first duly sworn, testified as follows:
17 THE WITNESS: I do.
18 THE CLERK: Have a seat right up there, sir.
19 Once you're seated, éfate your name, spelling your
20 last on the record, please. |
21 THE WITNESS: My name is Channen Johnson, last
22 name J-O-H-N-S-0-N.
23 o IN—CAMERA EXAMINATION
24 BY MR. GRAHAM:

25 Q. Mr. Johnson, did you know ?
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Yes, sir.

How long did you know her?

Over ten years.

Were you friends with her?

Yes.

ﬁoQ often did you see her or talk to her?

It would be few times a month, maybe, if I seen

Peter Coffey.‘ Did you know Peter Coffey?
Yeah, a little bit.
How do you know him?

Through, like, seeing him at her house every

and then.

Do you know what their relationship was?
No, sir.

Do you know if they were intimate?

No, sir.

When was the last fime that you saw [JREEN"?
I think earlier that week.

Friday -- let me ask this: Do you recognize --

do you remember her number?

A.

Q.

Somewhat.

Let me ask if you recognlze this number:

E— 7

A.

Sounds like that. I remember the B cart.

627
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Q. Do you remember -- if I said another number,
B co6l do you recognize that -number?
A. Yes.
Q. Whose number is that?
A. Used to be mine.
Q. That ﬁsedﬂto be your number back in this time?
A. Yés, sir.
Q. 2015? Did you call and trade phone calls with
on Friday, August the 7th?
Af Yes, sir.
Q. The night of August 7th?
A.  Yes, sir.
.Q. If I said around 10:00, does that sound right?
A. Scmewhere in that area, yeah.
Q. Based on your conversations with her -- she was
alive? You spoke with her?
A. For a few seconds, yes.
Q. Did you heaf anybody in the background on the
phone?
" A. No, sir.
Q. Do you know where she was?
A. No, sir.
Q. Based on your conversation with her, what were

your plans as far as when you were going to see her

again. and what you were going to do?
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My ‘plan was just to, like, take her dog to the

es, like,.to get the vét, checked out or

ever.

'Qou were going tébhelp her with her dogs and

them to have rabies shots?

Yes, sir. Yes, sir; ,
Do you know how many dogs she had at the time?
Like, three. |
Were you familiar with the dogs?

Somewhat!
Were-they okay with you?
If she was aroﬁnd. Like, one of them was

ly aggréssivé.

How about did you é%er see the dogs around

Coffey?

No; sir.

Did you have ‘a key to her house?

,No,'sir.

Do you know whether anybody’else had a key to

house?

No, sir. = . . B -

Was she ﬁhe kind of person -- from you knowing

for ten years, would you expect her to give keys

|to other people or you just.don't know?

No, sir,‘she‘woﬁldn't.‘ I don't think so.

629
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1 Q. What about if.somebody showed up-at her house
2 after dark, would she let strangers in her house?

3 A. No, sir.

4 Q. You»have previously been convicted of two

5 ‘ counts of trafficking cocaine back in 2012; isn't

6 that correct? |

7 A. That's what it says, sir.

8 Q. You also had a.possession of less than a gram
9 éf meth or cocaine back around that same time. Does
10 that sound right? |

11 A. Somewhat.

12 Q.. And you had a failure to sﬁop for a blue light
13 conviction around 20157 |

14 A. Yési sir.

15 MR. GRAHAM: That would be what the State would
16 intend to offer,  Your Hénor.

17 THE;COURT: All right. Thank you, Solicitor.
18 Mr. Stitely?

19
20
21 IN-CAMERA EXAMINATIbN

22 BY MR. STITELY:

23 Q. - Mr. Johnson, did you know |BdSSN to use
24 drugs? -

25 A. Huh?
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Q. Did use drugs?
A. I'm unaware of that.
Q. You weren't aware of her ever using drugs?
A. No, sir. Dealt with her with the dogs.only.
Q. Dogs only?
A. Yeah. I breed dogs.
Q. Okay. And you said yéu talked to her August
7th at -10:00 PM? - |
A. Give or take, little after or little before.
Q. You didn't speak to her again the next day or
anything like that? |
A. No; sir.
0. "Do you know who Carl Coleman is?
A. Somewhat, yeah.
Q. Do you know what his relationship is to
Decedent g
A. No, sir.
Q. What was the exact plan for taking care of the
dogs the.next day? What was your plan?
A. To assist her in getting their shots. In case

one of them get loose, you got to have them tagged
in case you get fined.

0. What were you going to do to assist her, I
guess would be the way f'm saying that?

A. I mean, she's an older. lady. One of the dogs
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really bié. Like, heip her out, that's all.

Q. Like, were you going to go over there and pick
them up? X

A. No. I might would have rode with her.

Q. Okay.. You didn't go over to the house that day
though?

A. No, sir.

MR. STITELY:

That's all the questions I would

have for him, Judge.

THE COURT: All right. Solicitor?

MR. GRAHAM: No, Your Honor. The reason I

brought it to the Court's attention was because of

the comments about the rumor of -- about drug

dealers and owing money, and I wanted to clarify

what we were going to do to see whether -- to get

Your Honor to rule on ‘third-party guilt. If they're

not going to ask, that would save some of the

questions.

MR. STITELY:

If that's his answer, Judge, I

don't think he presented a question I should have

asked contrary to that.

THE COURT: Well, I -- I'm about like one of

them dogs, I'm kind of hard to handle.: I wasn't

\

involved,than this.

tracking either. I figured it would be much more

If that's what's going to be
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asked, you have no objection?‘

MR. STITELY: No objection to anything he had
to say, Judge.

THE COURT: You have no objéctions to
cross—examination?

MR. GRAHAM: No, Your Honor.

THﬁ COURT: So the purpoée is the presentation
in court only? Immunity is not an issue for
purposes of presentation in court only? That's not
going to be addressed in court in front of the jury?

MR. GRAHAM: Correct. That was only if they
were going to ask him questions. 'I wanted him to
have immunity so he could answerbtruthfully. So the
jury would not. need to know that, Your Honor,
correct.

THE COURT: Well,'I find that this does not
touch third-party guilt and it does not touch the
other areas y'all would touch on.

Anything further?

MR. GRAHAM: No, not for Mr. Johnson, Your
Honor. I do have another third-party guilt about‘
another witness.

THE COURT: Anythiﬁg'further for -Mr. Johnson?

MR. éTITELY: Judge, like I said, if that's the

way the question-and-answer goes down, I don't think

633
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the exact same

THE COURT: 1If it changes any, you know how to

say you have a matter of law.

MR. STITELY: Yes, sir.

THE COURT: Thank you,

Mr. Johnson.

THE WITNESS: I appreciate it.

THE COURT: You want me to hear the.other third

party while. I'm still here?

1
MR. GRAHAM: I know another obvious possibility

would be Carl Coleman.
THE COURT: Carl who?
MR. GRAHAM: Coleman.
THE COURT:. Oh, yes.
Mr; Johnson about him.

MR. GRAHAM: Correct..

testify, basically, that he

probably 20-plus years, his

Mr. Stitely just asked

Mr. Coleman would
knew Mr. Coffey for

brother had gone to

school with him. He had known him --

THE COURT: His brother?. Mr; Coleman's

brother?

MR. GRAHAM; Correct;
Mr. Coleman's brOtherv—— no
to school with Mr. Coffey's

THE COURT: All right.

’

Your Honor. I'm sorry.
. Mr. Coleman had gone
brother.

I'm tracking.
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MR.'GRAHAM:\ But‘he had known Peter Coffey for
20-plus years. He would come over.to his house
multiple times Weekly. He would -- I have no --

THE COURT: Coleman would go to Mr. Coffey's
house?

MR. GRAHAM: Mr. Coffey would go to
Mr. Coleman's house. Sorry, Your Honof.

THE COURT: That's all right.

MR. GRAHAM: I have no»intention of asking, Eut
the relationship between them was that Mr. Coleman
would say that he would front Mr. Coffey $200 worth
of crack a week, and then on payday Mr. Coffey would
pay him back. He talked about .selling crack to
Mr. Coffey that day, thét Friday, abouﬁ $50 worth,
which I havebno intention af going into either in

the case in chief. He also said he had previously

sold to ST [ hirk it was a couple

days before. 'I don't know any exact time. It was
not that Fridéy.

wa, there's other -- he's a fact witness
because he spent Friday night in thé company of
Mr. Coffey. He's going -to talk about hdw Mr. Coffey‘
behaved, where he dropped him off; he's going to

testify that Mr. Coffey called him at 1:59 AM on

BEETE s rhone and spoke to him —-
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THE COURT: On the 8th?
" MR. GRAHAM: Saturday, the 8th.
THE COURT: 1:59 AM?
MR. GRAHAM: Yes, sir. And then at 8:42,
8:43 AM, there were calls back and forth again
between , the victim's cell phone, that LG cell
phone, and Carl Coleman. And he would say that if

was Mr. Coffey asking to have Mr. Coleman come pick

him up from BESHELENEE ' s house.

The plan was that or Mr. Coffey
were supposed to -- one or both of them were

supposed to cut Mr. Coleman's grass. And so that's
why he was trying to get them together. He will say
that he never -- he tried to contact on(
her own phone later, texted hér, never heard back
from her again; he noticed a cut on Mr. Coffey's
hénd fhat‘was not there Friday thatvwas there on

Saturday that he asked him about.

But the State -- in general terms, that's what

‘he's going to say. I have no intention of going

into drug selling with him either. He is also --

N

THE COURT: Either as to Mr. Coffey or

fDccciont B

MR. GRAHAM: Yes, Your Honor. I have no

intention of going in either, but depending on where
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they go, obviously that might change.

THE COURT: Mr. Stitely? o

MR. STITELY: I do intend to ask him about
selling drugs fo Decedent B

THE COURT: What's the relevance?

MR; STITELY: Well, I think it's, once again,
couple-fold, Judge. Well, I guess there's a number
of different options. One is if his testimony; is
that you didn't give her any.craék that day. She
tested very .positive fof craék.

I'm going to ask if he knew if there was anybne

‘else that she purchased crack if it wasn't him that

day, quantities he provided to her, if she owed him
any money.

THE COURT: Let me ask you, is the crack coming

in? Toxicology coming in?

MR. GRAHAM: He brought thé toxicology in.

THE COURT: Is. it coming in? |

MR. GRAHAM: I mean, it's already in.

THE COURT: You didn't object to it?

MR. GRAHAM: I didn't object to it, no, Your
Honor. |

THE COURT: You don't object to it? I don't
care if you do or not, I'm just asking a question.

MR. GRAHAM: I haven't objected to this point.

637
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And the jury's already heard it, so my argument, I

guess, is --" and the discovery is not replete with .

references to this drug dealer killing her. The

\
only place it shows up in all the discovery is when

we talked to Mr. Coffey's boss, who works

construction, construction with this ffaming crew,
whenbwg spoke with him a couple weeké ago or last
week, whehever it was. He said that he had heard

there was a rumor —-

-

s

THE COURT: He, the boss?

MR. GRAHAM: He, the boss, had heard the rﬁmor.
He had no direct knowledge of it. There was a rumor
going around that she was killed by her drug dealer,
who she owed money to. That's the only evidence of
that existing --

THE COURT: Where did that rumor éome from?

MR. GRAHAM: He don't know. He couldn't --

THE COURT: Nobody ever knows.the origin of
rumors, do they? All you can do is spread.them.
What else you going to do with them?

MR. GRAHAM: Right. So to me, that's -- to me,

‘_that’s third-party guilt, that's why it's not

allowed. I mean, somebody having a motive or

opportunity or some known person doesn't go-to-

anything to prove he's not guilty. And I don't.
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think it's an appropriate line‘of questioning based
on a rumor to talk about drug sales.

‘THE COURT: .Is there circumstantial evidence
that if a person that sola drugs to an individual on
Friday night, correct, 8/7, or the morning of 8/87?

MR. GRAHAM: I don't know whethef she bought
them or when she had them. We know that éhe
probably took them prior to her death.sometime.

THE COURT: I thought I heafd that a minute
ago. I didn't hear that? I thought I heard you
testify that --

MR; STITﬁLY: Hefs going to say a few days
prior. He doesn't know exactly what day.

MR. GRAHAM: Cor?ect. I mean,vit's possible, I
guess, he sold it to her a few days before and she
held onto it and then used it later. It's also
possible that the crack that he sold Mr. Coffey,

Mr. Coffey took over to her and that's the crack she

~used.

So I -- if that's the line of questioning we're
going to go down, then that's the question I'd want
to ask, 1is that he sold Peter Coffey crack that |
night, that Friday. He doesn't know whether Peter
consumed 1it. o

/

THE COURT: Let me hear it all. Can I hear the

639
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1 testimony?
2 MR. GRAHAM: Yes, sir. Do .you want me to go
3 through roughly what I would ask him at trial or do
4 yoﬁ just want to - |
5 THE COURT: Can't he lead the factual part?
6 MR. STITELY: Yeah. Yeah, we can just go
7 stréight to the --
8 THE COURT: I mean, if you want to cut to the
9 chase, that's fine with me. Because the other part,
10 the phéne calls and all, you don't object to any of
11 that, cutting the grass and all.
12 | MR. GRAHAM: I Was not'going to ask him
13 anything on direct about drug selling to anybody.
14 So any croés --
15 ' MR. STITELY: Any Ccross —--
16 THE COURT: Well, then you make the proffer.
17 , «MR. STITELY: Yes, sir.
18 4 THE COURT: It's youf record, you protect it.
19 . One of my favorite, one of nine justices of the
26‘ United States Supreme Court, Justice.Sotomayor,
21 says -- she's in my top nine -- lawyers make the’
.22 " record, judges just rule on the record. So you make
23 the record. |
24 MR. STITELY: Yes, sir. Thank ycou.

25 : THE COURT: Come right around here,
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Mr. Coleman, and be sworn in for us, please.

CARL COLEMAN

being first duly sworn, testified as follows:

THE CLERK: Have a‘séat, sir. dnce you're
seated, state your fuli name, spelling your last.

THE WITNESS: -Good morning. My name is Carl
Coleman. .Colemén, C-O0-L-E-M-A-N.

MR. GRAHAM: The'only thing, I'm sorfy, Your
Honor, to put on the record for Mr. Coleman's
benefit ié that 'he has been promised immunity by éhe
State as far as if he is asked questions and Your
Honor directs him to ans&er them about'drugvuse or
drug sales to people involved in this case,

Mr. Coffey, and DECHETHEEEG—G

THE COURT: You understand that, Mr. Coleman?

THE WITNESS: Yes.

THE COURT: You got any questions you want to
ask me about that?

THE WITNESS: ©No. I understand.

THE COURT: .All right. 'Mr. Stitely?

MR. STITELY: May it please fhe Court.

< " IN-CAMERA EXAMINATION

BY MR. STITELY:

Q. Mr. Coleman, how long have you known

- or how long did you know [PESTITTNEN’

641
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A. Probably about six months.v»
Q. Six months prior to August of 20157?
A.  Yeah. . ;/
Q. What. was your relationship with BEGSOUIN ’
A. Just a friend.
Q. Did you know to use drugs?
A. Yeah, occasionally.
Q. Whaﬁ kind of drug was her drug of choice?
A. + Whatever she wanted. Crack, I guess.
Q. \You,say whatever she wanted. What &oes that
mean to you?
A. She used drugs. I.don't know what all drugs
she used. - \
Q. . Did she ever gét those drugs from youé
A. Sometimes.
Q. Did‘She gét them from other people?
A. That's none of ﬁy buéineés.
Q. None that you knew of?
A. No.
Q. When was the last time that you had provided
drugs to‘? |
"A. Probably about two days prior to what happened.
Q. What kind of quantity was that? |
A.  About $20.

Q. What does that mean to me who might not know,
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like, as far as how much drugs that is?
A.  $20. o
Q. >Is that'a one—timé use or --—-
A. , Yeah, just once.
Q. All right. How often would you provide
with drugs? )
A. Probably about once a week, if she stopped by.
It was occasionally, it ain't no everyday thing.
Q. Had YOu ever been to her hduse?
A. Probably about two or three times.
Q. Two or three times. Would you bring fhem to
“her or wquld she come to you?
A.FY Sometimes I was going o&er there to pick up
toocls. It wasn't always drugs.” It was like tools,
things she was giving us, clothes, things for the
yard, and stuff like that.
Q. So you had an additional relationship with her?
A. Yeah. Yeah.
Q.‘ What waé your phone number back at that time?

A. I know the last was 5246. I done had three
humbers since then. |

Q. Did your number ever show up as private when
you called pedple?

A. No.

0. -—5246?
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A; Yeah.

0. Wbén is the last time you had seen ENGENIN
A. I think tﬁat Thursday or that Friday. She was
supposed to come énd cut my gras? the next morning
but never showed up. |

Q. So Would you have seen her the day before she
waé supposéd to cut it?

A. F(If I'm ;emémbering,‘yes.

Q. So that would have been Friday if she was
supposed to cut it on Saturday?

A. Like, Friday, like, 3:00, something like that.
Either Friday or Thursday, 3:00. She was supposed
to come and cut my grass with a push lawnmower.

Q. Okay. When .was the last time you spoke to her?

Did yéu speak to her on the phone-at all?

A. Nope.

Q. ]jo you recognize t.he number of -—5291?
A.' No. I don't recognize the number because I
have her name in there. So the only way .I would

know her number, is her name.

Q. Okay. -—8561é

A. ‘Got to be her name in it. If you say a name,
that's the only way it's in the phone.

Q. Did the police collect your phone in this case?

A. No. He took the last couple calls after that
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night and what time it was and what time -- last

time I called her and a number came from her phone.

Q. You said you had been to the house a few times,
correct?

A. Yes.

I

|

0.

Did anything strike you about the way you get.

in or out of her house?

A.

Q.

Talking about gbing in?

Yeah. Like the doors, was there anything

interesting about the doors?

A.

You always go to the back door, that's it. You

don't never go to the front door or side door.

Q.

A.

Why is that?

Because she was fixing the porch on the side at

the front door and nobody ever go to the front door.

Q.

"It was always the back.

How about her windows? Anything distinctive

about her windows?

A.

Nothing but the dog sitting in the window when

you come in. That's it. Every time you go there,

\

the dog in the window.

Q.

A.

Is that the big dog we've heard talk about?

There's about two or three of them, I think.

There was a little one too.

Q.

How many big dogs?

645
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\
A. It was, like, cne big one outside and there was
a little one -- two inside, a little small one and a

middle size one.
Q. And you didn't gvover there the night of

/
August 7th or August 8th?

.

A. No.

Q. Did you ever talk to her about any of her
neighbors?

A. No.

MR. STITELY: I think that's probably all my
questions I'm going to have for him as far as that
type. I have a bunch of questions about the contexf
earlier, but as far as that stuff, Judge -- okay,
sorry, one other.

BY MR. STITELY:

Q. - Did she owe you money for anything?
A. No.
Q. How did she keep current on her payments with

\

you as far as --

‘A. She paid. Every time she came, she paid cash.

Q. Okay.
MR. STITELY: Judge, I think I have questions
y . '
about the phone and the timeline, but that's all

that relates to those kind of issues.

THE COURT: Any questions, Solicitor?
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~

'MR. GRAHAM: No, Your Honor.

THE COURT:  Thank ybu[ Mr. Coleman. You may
step down. |

Do you have any objectibﬁ, Solicitor?

MR. GRAHAM: 1I'm not sure of fhe relevance of
questibns related td drug sales if they're not
trying to get in the third-party guilt, which I
don't think they are now. But I'm not sure of the
relevance of it. ‘

THE COURT: So you're objecting under 401, it's
not relevant?

MR. GRAHAM: Yes, sir.

THE COURT: Isn't that 4012 T don't know.

He says it's not felevant, Mr. Stitely.

MR.” STITELY: Judge, I think it. is relevant.

As you've heard, we've got toxicology. He's going

‘to admit that he sold her drugs. He doesn't

femember\if it was a day or two before, but he did
SO rOutinély and also gives a couple reasons why he
would have come £o and from the house.

Pretty much, 'he's admitted to being one of her
suppliers. And I think the way he said it was kind .
of interesting, anything she could get ahold of.

 THE COURT:"Wellf interesting don't mean

relevant.
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MR. STITELY:  Well, I think it is relevant,

"Judge, because, as you heard, he was definitely one

of her suppliers and she was positive for dgugs'that
night. And'I think they are reasonable questions to
get into.

THE COURT: Solicitor?

'MR. STITELY: I intend to infer, Judge, and
I'll say itp I intend to infer that some of these
late night phone calls between him and her phone at
2:00 in the morning had to do with drugs.

MR. GRAHAM: I guess I{m not sure of the
purpose for the jury in deciding the guilt or
innocence of thé defendant of Qhether Ms. Coleman
sold drugs té her two days before.

MR. 'STITELY: He's calling her phone at 2:00 in

the morning, Judge.

THE.COURT: Reievént evidence means evidence
having any tendehcy to make the existence of any
facts that is a ‘consequence to the determination of
the(action more probable or less probable than it
would be without the evidence.

So yoﬁ've got the toxicology report, and it's
probably coming in, ei££er the report itself or the

results, I'm just branching, then you've got an

individual that says, I sold her $20 worth of drugs,
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as he put it, two or three -- last time about two

days prior to when that happened. I don't know what

that reference is to, when that happened, I guess
either the 8th or the 9th or the 10th. I don't
know.

And  then y}all have both told me that you got

phone calls between his friend and DEGSCOI. the

morning of. the 8th, you got calls from "s‘
phone to Mr. Coleman, those calls being -made by
Mr. Coffey.

MR. GRAHAM: To clarify for the Court, my

understanding is that at 1:59 AM, Carl Coleman's

‘phone rings and he sees DENGGUNIN S name Pop up;

he answers it expecting it to be and it's

. Peter Coffey calling Carl Coleman at 1:59 AM.

THE COURT: So you're going to put that up?

MR. GRAHAM: Correct. At 8:41 in the morning

. and 8:42, there was a missed call in one diféction

and a call back in the other direction. And I don't
want to misstaﬁe fo the Court whibh‘way that goes
because I'm unsure rat this moment, but I believe
there is a call from Mr. Coleman to DESNSUINN 'S
phone which I think he would say he's calling to ask
her about cutting the'yard. And then there's a

call --
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THE ,COURT: But he never gets in touch with

her?

MR. - GRAHAM: Not'on the call, but immediafely,
like a minute -- within a minute --

THE COURT: Mr. Coffey calls back.

MR. GRAHAM: That would be his testimony. And
I believe two to three days before, if I understand
correctly, was he saw her Friday afternoon on the
7th, but the two or three days before would have
been from that 7th date when he sold her the drugs.

THE COURT: vSo really, if I focus on it, what
you're wanting to present -- well, number oﬁe, I
don't think you can present shefs a habiﬁual drug
user. I think that's too remote. And I dbn't kﬁow
what a habitual drug user meéns,-if it means daily,

monthly, what have you. Everybodé's habits are a

relative thing. I guess it boils down to is it
relevant -- the individual is'going'to testif&
anyway. -

To Mr. Ceoleman, is it relevaﬁt to put up where
she bought $20 worth of cocaine two or three days
before the 7 February? What fact in issue doeg that
make more or less.probable?

Well, we‘already‘know she's using cocaine. We

know that. It doesn't matter the origin of the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

7 651

cocaine. We don't know where it started from,  we
may, but we know where it ended up, if it's the same
cocaine. How is that relevant?

And the fact that Mr. Coleman, é drug déaler,
what type of drugs she used. 2And you quoted him,
she would use drugs, she would do cocaine, crack

cocaine, use drugs. How is that relevant?

MR. STITELY: Judge, I intend to -- we didn't
have direct, so I couldn't get into it. But it's my

intent to ask him about that 2:00 AM call to his -
phone, which seems a little bit strange 1f he's Jjust
a casual acquaintance.

I've beeﬁ_doing this a minute, as of you
calling.your drug ‘dealer at 2:00 in the morning to
get more drugs is very likely a plausible scenario.

THE COURT: That's speculation.

MR. STITELY: Yes, sir.

THE COURT: That's speculation. And they
can't -- the jury can't go down a trail and be known
to speculate. fhey can detegﬁine his'credibility'or
his bias or his prejudice, but they can't speculate
on it.

MR. STITELY: Well, I think if we can establish

that he was at least one of her drug suppliers, he

obviously has a potential link to her for

!
i
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criminality. And I'm not saying that he caused the
murder because I don't belie&e in a million years
that this man -- and I don't think the record
ihaicates that, but he definitely was aAdrug
supplier.

There are some really weird call logs. It's
not just him. And they haven't provided me who they
are yet. There's a dozen other phone calls in her
phone. And I haven't had the opportunity to
cross—examine ‘any witnesses from blocked numbers,
other TracFones, other numbers that we can't
identify during this same time period.

THE COURT: I mean, I -- what's beforeithe
Court right now is not relevant as far as the drugs
on the 7th, not relevént. The timing may be,‘all
that timing may be. And it may become-relevant. As
Judge Timmerman says, you can't pro&e everything on
a pencil point.

I think I'm tracking the timing of the phone
calls and the conversations of the phone calls. I
don't think it's -- makes a fact in issue more or
less probable, quite frankly, what's before the
Court right now, whether or not Mr. Coleman or, for
example, some other individual, Mr. Johnson or

whoever, sold her the drugs. It may become
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relevant. I don't know. I don't think it's
relevant at this time.

And there's no ﬁhird party. Do you agree with
that? | |

MR. STITELY: Not through this witness
directly, Judge.

THE COURT: You got other third parties that-
you know of?

MR. GRAHAM: Not that would come up.

THE COURT: You made one comment, Mr. Stitely,
about other numbers that they hadn't providéd yeﬁ.
What's going on wifh that?

MR. STITELY: I mean, I don't know, Judge.
They haven't brought up the person, I guess, who
did -— Mr. Phipps has been sitting here the whole
time, so I'm guessing they're going to call him back
at some point to télk about these phone'numbers:

Your Honor hadn't seen it, so I guess it's kind of

unfair that we talk about it.

THE COURT: You didn't sa; a discovery issue-
and allv»

MR. STITELY: No. No,.Judge..:I —-

THE COURT: I didn't mean it like that, but
what -- |

MR. STITELY: Well, none of the witnesses'
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1 presented names have matched the phoné numbers in
2 " her phone yet, Judge, so we haven't had a chance
3 to find out if they're going to call them.
4 Mr. Johnson teétified his number was the 8561.
5 There are. a number of calls that night from him, to
6 and from. Carl's phone number does appear a couple
7 times that morning. There are a series of other
8 ~calls to —-
9 THE COURT: Well, y'all work that out, if
10 there's an issué that's going to slow us down.
11 That's all I'm saying.
12 " MR. GRAHAM: Actually, I think I can .clarify
13 it.
14 ~ THE COURT: Well, y'all can clarify it. I
15 mean, y'all clarify it. Mr. Coleman's got more
16 phone callslthan I've had cars -- or more phones
17 ' than I've had cars, and that's saying a lot right
18 there, saying a lot. If I worked at Verizon,.I‘d
19 want him as a customer. I bet they're not Verizon
20 phones. . ‘- /
21 All right. Anything further?
22 MR. STITELY: No, Judge.
23 THE COURT: Solicitor, anything fu;ther? N
24 MR. GRAHAM: I do have some‘autopsy ﬁictures f

25 was going to look at. I can show it to them --
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THE COURT: I usually wait on -- you can show
it to them, but -- what's the testimony of Dr. Ross

going to be? Is it going»to be consistent with
Collins?

MR. GRAHAM: Blunt force trauma, 22 blows, and
then the rape.

THE COURT: .New case out today too, by the way.

Hawks killed the professor over at the University,

Wilson. Fascinating.

You got any objections?

MR. STITELY: 'Yeah,’Judge. I'm going to have
to go over some oflthese with him.

THE COURT: I'll do it at 9:00 in the morning.

MR. GRAHAM: Tﬁank you,; Judge.

THE COURT: Thank you very much.

(Trial in recess for the eveningaat 4:10 PM.)

(The following proceedings were held March 15,
2018.)

THE COURT:- Solicitor, do you have the

photographs marked?

MR. GRAHAM: I do, Your Hdnor. I have
photographs I intend to introduce with Dr. Ross
during the autopsy. They have been shown to defense
counsel. It's my uﬁdefstanding numpbers 137 through

143, I won't necessarily say it's by consent, but
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4

they don't believe they have an objection that the
Court would hold these out. |

They do h%ve on 144 and 145, which is a -- 144
is black-and-white photograph, 145 is the color
photograph of the same oﬁe. And it's the photograph
of the skull after the skin has been reflected back
SO you cén see the amount of force and damage done
to the skull plate itself and the broken bones and
fragments. I'11 bass thosé up to Your Honor.

THE COURT: Thank you, Solicitor. So as to,
Mr. Stitely, 137 throﬁgh 143, you have no objection?

MR. STITELY: Judge, I read that Hawes case
too, talking about the standard. It says the State
has the right to put in pictures that explain the
nature of the actual ménifestation of death.

It does talk about in autopsy photoé that you
can't go just to overly gruesome if they're not
specifically probative into the cause of death. I

think the pictures they have in the stack that we

" don't object to sufficiently allow Dr. Ross to

testify to the manner and the cause of death and

they show the actual manifestation of the injuries
apparent at the crime scene and to the examiner.
I think the other two that we object to are

after she's removed all of the skin and overly
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prejudicial just in the manner in which they're
présented. If the Court were to disagree, we'd ésk
that you only put in the black-and-white one. But.
we would say that both of them are unnecessary and
that the other pictures are sﬁfficient to
demonstrate -- |

‘THE COURT: Excuse me.

Go right ahead. |

MR. STITELY: The other pictures they have are
sufficient to allow Dr. Ross -- if Dr. Ross, I
guess, were to testify that she can't explain encugh
on those,,we can take it up further.
| THE COURT: All right. As to 144 and 145, I

will mark those for identification purposes only at

.this time.

(State's Exhibit Nos. 137 ﬁhrough.l45 marked
for identification.)

THE COURT: All right. Anything further before
we bring in our Jjury?

MR. GRAHAM: The only other —; we had e-mailed
a summary chart with -- that we intend to introduce
with Mike Phipps to the Defense. I don't know
whether they've had an opportunity to loock aﬁ that
and whether they have any objections or anything

like that.
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MR. STITELY: Judge, this is a phone call log,
and it does appear to éccurately reflect the picﬁure
of the phone in one chart. I don't think we're .
going‘to have an'objection to it. Once again, as
long as he testifies £o how he put it together, I
don't see where it's going to be a problem.

THE COURT: All right. Mr. Stitely, would you
have your client come around, please?

MR. STITELY: Yes, sir.

Would you réise your right hand, please?

PETER COFFLEY

being first duly sworn, testified as follows:
THE DEFENDANT: Yes, sir.
THE COURT: All right. Thank you. I have to

go over certain matters with you,er. Coffey. I do

‘this with everyone who is on trial. And I always

tequire'their responses to be under cath, that's why
I placed you under oath. Do‘you understand?

THE DEFENDANT: Yes, sir.

THE COURT: Tell me your full name.

THE DEFENDANT: Peter Lynn Coffey}

THE COURT: And how old are you, Mr. Coffey?

THE DEFENDANT:‘ Forty-four.

THE COURT:. What type of education do you have?

How far did you go in school?
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THE DEFENDANT: I graduated from Sullivan Nortﬁ
High School.

THE COURT: From what high school?

THE DEFENDANT: Sullivan North in Kingsport,'
Tennessee. | »

THELCOURT: When we reach the stage of the
trial where‘tﬁevState’hasvpested and aftér I rule on
certain4motions,}depeﬁding on how ﬁy ruling. may be,
your side, the defense, would have the opportunity
to present evidence for the jury to consider. Do
you understand that?

THE DEFENDANT: I think so.

THE COURT: Siré

THE DEFENDANT: .I think so.

THE COURT: All right. The State fests, Fhey
present all the evidence and gestimony.they're going
to present in tﬁeir case in chief. Onée they rest,
after I hea£ certain motions by your lawyers,
depending on how I rule on their motioﬁs, your side
would have the opportunity to present evidence and
tesﬁimony on your behalf. You understand that?

THE DEFENDANT: Yes, sir.

THE COURT: And any time you have any questions
you néed to ask me.or any time you want to talk to

your lawyer while we're goigg through this
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questiohing, you let me know and I'll allow you to
talk to your lawyer and\you can ask me any questions
you want. You understand?

THE DEFENDANT: Yes; I do.

THE COURT: In regard to your defense, you may,
through your attorneys, call witnesses. And,if you
choose to testify yourself, -you may do so. Do you
understand?

_THE DEFENDANT: . Yes.' ' N

THE COURT: No one can force you to testify.

You have an absolute right to remain silent. And if

you choose not to testify, I will tell this jury

s
that they cannot hold your silence against you in

any way. I will tell them that they're not to even
. - ‘
discusé that fact in the jury room. Do you
understand?
THE DEFENDANT: Yes, sir.

THE COURT: Mr. Stitely, does Mr. Coffey have

any prior criminal history that would subject him to

impeachment under Rule 6097

MR. STITELY: We believe he has one éharge.
Mr. Gfaham caﬁ tell you;

MR. GRAHAM: The oﬁly charge I believe that
would be admissiple to cross-examine him on would be

a shoplifting conviction out of the town of Gaston
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from 2011. -So it would fall under 609(a) (2), a

regardleSS‘Oﬁ fhelpUnishment;

MR. STITELY: And we wouldn't object to them

being ablé to use that.

THE .COURT: So.-if you were to testify, the .

soliqitgr coula ask .you.on cross-examination have
you been convicted Qf'a‘Shoplifting offense in 2011.
Do ydu unde;staﬁd? | 7

THE DEFENDANT:. Yes. But I -- was it:ZOllé

MR. STITELY: That's when you were convicted of

it. o o

THE DEFENDANTil Oh, okay.

THE COURT: I would - the solicitor can't go
into any details about the shoplifting cOnviction,
buf they can ask you about;it. .Aﬁd if.that happens,
i Woﬁld tell fﬁevjury thét they cannot consider that
eviaence égainst yoﬁ, if they conéider-it at all

against you, oniy on the issue of whether your

" testimony is beIievabie;Qr not and for no ther

‘purpose. Do you understand?

THE DEFENDANT: Yes, sir. .

THE COURT: Now, Mr. Coffey, the decision about

whether you testify or not is your decision to make

and yours alone. I expect that you have conferred

661



662

10
11
12
13

14

15

16
17
18
19
20
21

22

23

25

662

with yourfattorneys or with.oﬁhers, perhaps, whaose
opinions you value on life's very important
decisions. Bﬁt thé ultimate decision about whether
you tesfify or notvié your call to make, your
decision. Do you understand? - |

| - THE DEFENDANT: Yes, .sir.

THE COURT: Has ényqne exercised any undue
influence or coeréion over ybu to get you to choose
to testify or not ﬁestify?

THE DEFENDANT: That all depenas.

THE chRT: Sir?

MR. STiTELY: He'siasking if anyone has forced
you to-make-thié decision at this poiht,.as far as
coercion, or threatened you to say you’have to
testify or not_testify. He's notjasking right now
if you intend go br not. .

(Défendant’confers with attdrney.)f»

" MR. STITELY: You can tell him.

THE CéURT: .Yes,‘sir.*

THE DEFENDANT: Okay. When I came.back from

~here yesterday, I was brought back. up to the. second;

floor. My tray was in the room and -everything. I

'ate that.and I fell éSleép;‘ Our rec began at 8:30.

We have an hour rec. I went out on rec.

I took' a shower because. I knew with our 4—_the
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shift that's on right now, they wouldn't allow me to
take a shower in the morning, so I took one last_
night. I went back to sleep about 9:30, 10:00.
Well, at 1:30 thié'morning, I smelled smoke and I
woke up. They were beating on the door, the Bloods.
There's three Bloods gang members, known gang
members, in Robm 4,

Now, they've been on the phone all night since

I came back, you know, ruckusing, just calling

different numbers. One was on house visit from his

" phone talking junk and stuff in the hallway. I'm

not saying that -- they were saying my name, you
know. They were saying'my name, Coffey. You know
this can happen to you, this can happen to you,
Coffey, you know. " And I smelled smoke. The
sergeant came up, Sergeant York came up, checked our
rooms. Smoke was coming from Room 4. They checked
the room, didn't find anything.

All I'm saying is back in the '90s whenever a
friend of mine, Larry McGyver, testified against
them, a known dfug dealef, his house did get burned
down. And I don't want that to haépen to my mom.

THE COURT: Maybe I'm not tracking, Mr. Coffey.

THE DEFENDAﬁT: They're threatening -- thét's a

threatening towards me. I live in Gaston. I've

7
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been working all my life. You know, I've framed
houses. I should have went to school when I had my
scholarship, but I chose -- my dad died and I chose
to -~ I had a job. I had a car and a truck. I had
a house I lived in. I had a girlfriend -- a
girlfriend, you know, who was not working.

I felt I had sufficient enoughﬁstuff to proceed

in my life. I was general manager at the stock

market and everything. I was doing good in life.

Well, I lost all that stuff. And because of that, I
didn't go on to schooling and further my education.
So;; had to go béck to framing houses, you know, and
start all over again..

All I'm trying to say is that I've learned
through the streets and knowledge of the streets how
people conduct and what they can do to people. I'm
not saying taxpayers aren't going to do that kind of
stuff, you know. I work under the table. I work
out there framing houses with my hands.all day
)

You know, I'm noﬁ out there stealing and
robbing froﬁ people, but there are people that do

that. And those people that I know, you know, they

break the law, they don't care about the law, you

know, and they will do whatever they can so they can
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survive. A lot of'thése peoplevénd these drug
dealers, they don't\;ork. All they do is sell
dfugs; They kick.people's doors in. That's all
they do for a living. They don't want to work. You
know, they're young, still in their 20s, and they
don't care about the law or none. of that. And they.
will do whate&er they can so they'can sﬁay alive.

And I'm feeling like from what -- people that I
know that aiready been died, got killed, got houses
burned down, girlfriends that already told —-- ‘like
Christy King, they killed her in a -- last year.
They gave her éoﬁé bad dope, gave her what's calléd
a hot shot because she testified in 2000 -- when
they got arrested in 2015 in Swansea, the feds came
in and busted Swansea wide open. 250 people got 
arrested in those two days.

When Bill King and all them got released,
everybody thought that she told. So when she got
released from Lexington‘County ahd she was -- she
was strung out.’ She was doing heroin and all kind
of stuff. She'Went ﬁo her supplief, théy gave hef a
bad drug that night, she OD'd aqd died because of
the bad drug bécauée they thought that she was the

one that told,  the reason everything went down like

that.
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All I'm saying is that there's some bad people .

out there. And from what I heard last nighﬁ, I

‘don't want that to happen to my family, you know.

THE COURT: Well, I don't want that to happen

to your family either, nor does anyone in this

"courtroom. And perhaps my question was imprecise.

. ) N )
And let me see if I can get myself focused.

‘We're talking about your right to testify, your
right to take the witness Stand in this case and
testify in your own defense, or your right to choose
not to testify, That's our focus --

THE DEFENDANT: Yes, sir.

- THE COURT: -- right now.

But as far as these othér matters you've told
me, have you reported that to the authorities at the
detention center?

MR. STETELY: Did you tell:the sergeént last
night about that? . -

THE COURT: Have you told the sergeant?

THE DEFENDANT: You have to go to the chain of
command to talk to the sergeant. You cén't Jjust
talk‘tb‘thé serggant, You have to go to the chain
of --

THE COURT: Well, I can talk to the sergeant.

I'm familiar with that chain of, command.
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THE DEFENDANT: Yes, sir.

THE COURT:'LAnd I'll certainly see that that's

reported.
THE DEFENDAN
THE COURT:
THE DEFENDAN
THE COURT:

THE DEFENDAN

T:

Okay.

Would you like for me to do that?

T:

I don't want any more --

I'm not incarcerated.-

T: . I don't want any more trouble

brought on me in the county jail. I'm trying -- I'm

going day by day through this hearing. I don't want

to be put in protective custody and they say even

worse stuff about me, you know.

THE COURT:

And those alleged threats that you

learned either from the situation last night or from

the streets, they didh't have anything to do with

coercing you into testifying or not testifying on

your own behalf?

THE DEFENDAN

and Johnson --

THE COURT:

T:

Yes,

Sir, the two gentlemen that

sir.

testified that y'all talked to yesterday, Coleman

THE DEFENDANT: - -- those two men are part of

the gangs, affiliated with the gangs.

THE COURT:

detention center.

. Yes,

sir.

But they weren't in the

667
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1 - THE DEFENDANT: But they have homeboys.they

2 ‘talk to every day; Their éousin is in Room 1, their
3 “other boy is in A winé. Their family's in there.

4 They're all family énd they all talk oﬂ the phone

5 every day.

6 THE COURT: Has Mr. Johnson or Mr. --

7 THE DEFE&DANT}_ No, sir. I haven't talked

8 to -- |

9 ' THE COURT: Mr. Johnson or Mr. Coleman

10 threatened you to testify?
11 THE DEFENDANT: No, sir.

12 THE COURT: Has he threatehed ?ou not fo

13 - testify?

14 THE DEFENDANT: No, sir. I haven't.spoken to
15 any of.them.'

16 THE COURT:‘ And nobody has threatened you in
17 ~saying, Coffey, you better testify —--

18 | | THE DEFENDANT:. Or, Coffey, you better not

J 19 testify.

20 THE COURT: Exactly. Nobody has threatened you
21 in that regard? |
22 : THE DEFENDANT: - Or, Coffey, this can happen to
23 you. They did said that. J
24 | THE COURT: But has anybody said --

25 THE DEFENDANT: No, sir, they have not.
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THE COURT: -- are you going to testify or
you're not going to testify? Nobody has threatened
you as to that rigﬁt that you have?

| THE DEFENDANT: No, sir, they have not.

THE COURT: All right. Today are you under the
influence of any mediéations, drugs, or alcohdl,Aor
anything thaf negatively affects your thinking
ability?

THE DEFENDANT: No, sir.

THE COURT: Do’you suffer any from physical,
emotional, or mental'problem that affects your
thinking today?

) THE DEFENDANT: Not thinking, no, sir.

THE COURT: Sir?

THE DEFENDANT: No; sir. I'm capable of
thinking.

THE COURT: All right. Well, I wanted to
advise you of youf rights and I will revisit this at
a later time today and give you an opportunity to,
perhaps, speak with your attorneys again before I
ask you if you've made a decision and what your
decision is. |

THE DEFENDANT: Gotcha, sir.

THE COURT; Do you have any questions you wQuld

like to ask me about your right to testify or not to

669
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0
1 testify §£ this time?
2 THE DEFENDANT: No, sir.
3 THE COURT: All right. Thank you. Thank you,
4 ' Mr. Coffey.
5 Thank you; Mr. Stitely. . = /
6 | MR. STITELY: Yes, sir.
7 THE COURT; All right. Anything before we
8 bring in our jury from the Staté, Solicitor?
9 MR. GRAHAM: No, Your Honor.
10 ' THE COURT: From the Defense?
11 ~ MR. STITELY: No, sir.
/ 12 MR. GRAHAM: Your Honor, could we have a
13 minute? I'm sorry. None of our witnesses are here.
14 Supposedly they're at the courthouse, but ﬁhey
15 haven't come up the stairs yet.
16 THE COURT: All right. Just let me know. I'm
17 going to step out for a minute.
18 (Short break.) ~
19 _ THE COURT: Anything before we bring in the
20 Sury, Solicitor?
. (
21 : MR. GRAHAM: No, Your Honor. We've got four
22 lay witpesées. Two‘of them aren'tAhére at the
23 . moment.
24 THE COURT: All right.

25 MR. GRAHAM: But we're ready to proceed, Your
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Honor.

THE COURT: Anyﬁhing from the Defense?

MR. STITELY: We're ready, Judge.

(The jury enters the courtroom at 9:48 AM.)

THE COURT: Welcome back, ladies and gentlemen.
I hopé y‘all'hgd a pleésant evening. Of coursé we
are continuing the triél of the case by the
presentatioh of evidenée ahd testimony by the Stéte
in its case in chief. Please continue to give all
the parties your complete.and undivided attention as
you have done th;oughout the trial of this case.

Solicitor, you may call youf next witness.

MR. GRAHAM: Thank you, Your Honor. The State
would call Carl Coleman to the stand.

THE COURT: All right. Mr. Coleman, if you

would come around and join us, please.

CARL COLEMAN
being first duly sworn; testified as follows:

THE WITNESS: Yes, ma'am.

THE CLERK: Have a seat, please, sir.. Once
you'relseated, state your full name, spelling your
last, please.

THE WITNESS: - My name is Carl Coleman. Last
name Coleman, C—O4L—E—M—A—N,

DIRECT EXAMINATION
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BY MR. GRAHAM:
Q. Mr. Colemén, do you know-PeterACoffey?
A. Yes. |
Q. Do you see him in the courtroom?
A. Yes, I do.

/ .
0. Where is he? /
A. Sitting right there.
Q. You're pointing to the man the farthest away

from the jury?
A. Yeah.

MR. GRAHAM: Your Honor, leﬁ the record reflect
that that's tﬁe Defendant.

THE COURT: So reflected.

BY MR. GRAHAM:

Q. Ga;l/ how long have.you known Peter Coffey?
A. About 20 years of more.

Q! And how have you known him for so long?

A, He/iived,down the street from me when I was
young.

Q. « And have you continued to stay in tduch with
him through those 20 years?
A. Uh-huh.

THE COURT: Say yes or no.for me, please,
Mr. Coleman.

THE WITNESS: Yes.
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- THE COURT: Thank you.
Q. How often -- leﬁ's say back in 2015, 2014, '13,
how often would you see him?
A. Just about.every day.
Q. How about DTN EESEETI -
Drid you know "
A. About.six m&nths.
Q. and how did you meet her?
A. Through Pete.
Q. Through Pete. And how often -- during the six
months prior to her death, ‘how often did you sée
her?
A. iéfobabiy oﬁce'or twice a week.
Q. Wﬁat was the relationship from your
observations between Peter Coffey and [JERIEH?
A. They was,'liké, real godd friends.
.Q. Did Peterv Coffey ever tell you t{lat was
his girlfriend? :
A. No.

Q. Did he ever tell.you that they'dAbeen sexually

intimate before?

A. No.
Q. You just knew them as good friends?
‘AL Yeah.

Q. The last time. you saw JEEIEN, do you remember
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\
when that was?
A. It was, like,.either that Thursday or Friday.
Q. So August bth or August 7th of 20157
A. Yeah.
Q. Did yoﬁ'talk to her about doing anything for
yéu? |
A. Yeah, coming and cuttingAmy lawn.
Q. Okay.. Tell the jury about your conversation
with her and what you asked her to do.
A. During that day'shevsaid éhe was going to go

/
put the lawnmower in-the truck, she'd be back in the

morning to cut my lawn. But never showed up. I

called her, but she never answered her phone.

Q. So she was supposed to bring a --
A. A lawnmower.
Q. A lawnmower, come over to your 'house. Do you

remember what day of the.week she was supposed to
come over? |

A. Satufday morning.

Q. _ She was supposed to come on Saturday and cut

your grass-?

A. Yes.
Q. You said she never showed; is that right?
A. Yes.

Q. That Friday, August 7th,-did you see Peter
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Coffey?

A. Yes. -
0. Where did you see him at? .
A. He wag with me at my house.

0. And at that time, where was your house at?
What was the address?

A

Q. All right. Do you remember your phone number
from the time?

A. Not réally.

Q. Let me ask you if you recognize this number:
[ Y

A. Yes, that's the number.

Q. That was your number back then?

A. Yes.

Q. Do you remember what time Mr. Coffey came to
your house on Friday, BAugust the 7th?

A. Probably about 5:00 -- about 5:30 or 6:00.
Q. Do you know hbw he got there? -

A. His bossman.

Q. ’Okgy. Was Mr. Coffey driving a car at that
time?

A. No.

Q. Do you-know what he did for a living?

A. Construction. : |
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Q. Who else —-- so Mr. Coffey was at your house.
Who else was atvyour house Friday night?
A. Me, my wife, a few friends. I can't name

everybody that was there.

0. Your wife'!s name is?

A. Tammy Coleman.

Q. Tammy. So Tammy was there?

A. Uh-huh.

Q. How about your cousin, Moosey?

A. Yes, he was there. But I can't really

recollect what time he was there, but he was there.

Q- And I call him Moosey because that's his
nickname. What's his real name?

A. Johnny.

Q. Johnny. He's a Coleman too, right?

A. Yeah.

Q. All right. At some point did you-all, being

you, your cousin, Johnny, and Peter Coffey, leave

your house and go somewhere else?

A. Yeah, laFe that nighﬁ.

Q. Okay. Do.you remember what time it was when
you left?

A. Like, probably about 10:30, 11:00, something
like thatﬂ

Q. Where did you three go?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

o

Q.
A

DIRECT EXAMINATION OF CARL'COLEMANVBY MR.,GRAHAM

677

Little Rock.

Okay. Littie.Rock is whaté

A club in Swansea.

How .far away from your home is that?

About seven miles.

- All right. 'How did you-all get there?

Rode with Moosey -—- Johnny.
So.your cousin Moosey drove?
Uh-huh.

And you and Mr. Coffey were in the car with

Yes.

Was anybody else in-the car with y'all?

No.

Do you reﬁémber where everybody was sitting?

Yeah. Pete was  in the back, I was in the

front.

Q.

A.

How was Peter Coffey acting that night?

Just horse playing; having a good time, .going

to the club.- That's it..

>

= )

" How long did you-all stay at the club?
Probably about an hour, hour and-a half.

- Did anybody get into any fights at the club?

No. Just horse playing, no fights.

Okay. Did you notice any_injuries on

677
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Mr. Coffey's hands on Friday?

A. No. |

Q. All right. Did YOu notice the clothes he was.
wearing? . |

A. A little, not a lot.

Q. What do you remember about his clothes?

A. h I know he had shorts on, boots, and -- you
know, khaki 'shorts, boots, and a T-shirt.

Q. Do you remember the color:of thé -- the boots?
What do you know about the boéts? ¢

A. .They were mine. I gave them to him.

Q. When'did you give him those boots? .

A. Probably about a month or two months prior to
that.

Q. Do you remeﬁber what kind of boots they were?
A. Timbe;lands.

Q. " Do you remember the color?

A. Brown.

Q. How about the shorts he was wearing? Do you
remember what kind of shorts they were?

‘A. Brown khakis.

Q. Anything unusual stand out to you the way they

e

looked on Friday night?
A. No, not really.

Qi ‘After you all—ieft-for_Little Rock, you said.
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your cousin Moosey, Johnny, droVe.} Did all three of
you leave Little Rock? .

A. Yeah. )

Q. When you're coming back from Swansea and you're
coming -- I guess that's north on 321; is that
right?

A. Yes;

Q. Coming back into the Gaston area, what, if
anything, happened next?

A. - You know, we was out in the club, he was like,
take me home. You know, he was out there horse
playing too much. Then he got in fhe car arguing
with Johnny, I'm gding to beat you, I'm going to
kick your butt. He was liKe, oh, you ain't going to
do nothing. So I'm like, y'all stop, Pete, I'm
going‘to drop you off, go home and I'll see you
tomorrow,'go home. And he was like, I don't want to
go off. Dropped him off at éhe store and he
cOntinuedlto walk home.

Q. When you say you dropped him off at the store,
you dropped who off ét the store?’

A, Pete.

Q. When you say store, what store are we talking
'about?v

A. Food Lion.
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Q. And thaf's‘the Food Lion in Gaston?
A, Yes.
Q. On the corner of 321 and Wood Trail-?
A. Wood Trail. -
Q. Let me show'you State's No. 1, which is a map.
Do you see where the Food Lion is on there?
A. Uh-huh.
Q. Is that accuréte?
A. Yeah.
0. And you know QEEEN. Where did she live? Do
;you remember? A
A. Back up in this area'right here.
Q. And Mr. Coffey, do you know where he lived? If
you don't know, it's okay to say you don‘f know.
A. Yeah, I know.
Q. " Do you recognize that as being where he lives?
A. Not on that map.
Q. Okay. But that's the Food Lion where you-all
dropped him off at? \
A. Xeah.
Q. What time do you think }hat was? -
A.  Probably 12:00, 1:00.
Q. Let me show you a document and ask if you

) recognize this.

A, Yeah.
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Q. Is thaf the written statement that you gave to
law enforcement back in August, I think, 10th, I
think, of 20157 |
A. Yes.
Q. And would reading that refresh your memory?
A. Yeah, a little.
Q. If you would) take a look at that. And I'm
asking -- the spegific that I'm asking for is abcut,

)
the time when you and your cousin dropped Mr. Coffey

off.
After reading that, does it help you remember
what time you and your cousin last saw Peter Coffey

at the Food Lion?
=

A. Yes, a little bit.
0. What time would that be?
A. I said 2:00, 2:20. But looking at my phone

record, it wasn't that time.

Q. Because the police actually asked you to pull
out your phone at the time, right?
A.  Yeah. |

MR. STITELY: I'm going to object to leading on
that. ‘

THE COURT: You can reéhrase your guestion.

But I think that's harmless as far as leading.

BY MR. GRAHAM:

681
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1 Q. What, if anything, after looking at your phone,
2 did you determine about the last approximate time
3 that you saw Peter Coffey when you and your cousin
4 dropped him off?
5 A. That wasﬁ’t.long aftér 2:00.
6 Q. And you actually gave the police a differen£
7 time after looking. at your phbne, didn't you?
8 A. Yeah.
9 , Q. And iooking at your statement, what time did
10 you tell the pblice?
11 A.  1:30.
12 Q. So that would be 1:30 on the morning of that
13 Saturday, right? |
14 A. Yes.
15 Q. And after you dropped -- after.you and Johnny
16 drop off Peter Coffey, where did you-all go? Where
17 did you and Johnny go?
18 A. I went home.
"19 Q. So Johnny drove. So he dropped you off?
20 A. Yeah.
21 Q. Where did Johnny go-? h
22 A. .1 don't know, prcbably home.
23 Q. About 1:59 AM. So about 29 minutes or so after
24 | dropping off Mr. Coffey at the Food Lion, what

~

25 happened?
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A. He c;':llled my phone from 's phoﬁe.
Q. So let me show'you\a photograph and ask if you
recognize this. This is State's 146.
A. Yeah.
Q. Do you recognize that as| being a photograph of

your -cell phone showing your

call that we're talking about?

A. Yeah.
MR. GRAHAM:
evidence.

MR. STITELY: No.objecti

THE COURT:

call log-of that 1:59

?

o

State would offer this into

on, Judge.

146 in evidence without objection.

(State's Exhibit No. 146| admitted into

evidence.)

BY MR. GRAHAM:

Q. So can you see the overhead, Mr. Coleman?

A. Yes.
Q. So when you're talking about that 1:59 AM call

from QEEEN, is ‘that where my finger is?

A. Yes.

Q.  So that shows you had he

A. Yes.
Q. And that's [EREEN's number
A. Yes.

r as a contact. And

the telephone number is B 0371, right?
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Q. Did RN normally let people use her phone?
A, No.
Q.  So when that came in, did you answer it?
A. Yes. \
Q. Who Qere you expecting to talk to?
B
Q. Buﬁ who actually did you talk to?
A. Pete.
Q. Mr. Coffey?
A. Yeah.
Q. Do you remember»why he was caliing you or what
-he said?
A. I think he was calling to say he was over there

and she was in the shower. And I hung the phone up.

Q. Did you have a long conversation with him?
A. ‘\No.
Q. iAnd after that call, what did you do?
A. I went to sleep, woke up the next morning. I

think he‘called me frog her phone that morning --
no, I called, then he called me back. Because 1 was
like, get her to drop you off and bring the
lawnmower. He said she wouldn't bring him, so I
said, start walking and I'll bick you up.

Q. Let me stop a little bit and let's back up. So

you got a phone call in the morning again from
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RS phone’

A.  Uh-huh.

Q. Thefsame number we're seeing right there?
A. Yes;

Q. Did\you answer that céll?

A. Yeah.

0. Qr did you call back or do you remember?
A. I think I called and he calied backp

Q. Let me show you anoﬁher exhibit, which is

State's 147, and agk if'you recognize that as being
énother screen éhot of your phone showing the calls
in and out on the morhiﬁg‘of August the 8th, 20152
A. Yes,VI see that.

MR. GRAHAM: Your Honor, the State would offer.
147 into evidence.

MR. STITELY: No objection.

THE COURT: Sfaté's 147 in evidence without
objection. | |

(State's Exhibit No. 147 admitted into
evidence.)

THE COURT: Thank you, Solicitor.

BY MR. GRAHAM:

Q. So up here again, do you see where my finger is
at?
A.  Yes.
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Q. Is that the calls that you're referring to

Saturday morning?

A. Yes.

Q. Again, that''s from 's phone, corréct?
A. ~ Yes.

Q. Who were you expecting to talk to when you
called and -- when you called or when that number

called you back, who were you expecting to talk to?

A (D

Q. And you wanted to talk to ‘about what?

~A. ' To see if her people was coming to the house to

/

"do the lawn.

Q. Instead of talking to who did you ‘;:alk
to?

A. Pete answered the phone.

Q.‘ The defendant, Mr. Coffey?

A, Yes.

Q. And what did Mr. Coffey say to you on Saturday
morning?

A. Is you ready? I was like, yeah. Well: get

to come bring you to the house. She's sleep,
she don't want to bring me. Start walking, I'll
come pick you up halfway.

Q. So h/@ told you that was sleepiﬁg, she

didn't want to come?
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A. Drop him off.
Q. She didn't want to give him a ride?
A. Yeah.
Q. And you said, I'll come pick you up, start
walking?
A, Yeah.
Q. wa did you know where to pick him up?
A. He called from JEEEH's phone.
Q. So did you drive over and pick him up? .
A, Yes. .
Q. Where did you pick him up at?
A. Probably about quarterbmile from the house,
like, coming out the'neighborhood.
Q. Quarter mile from EMEN's house?
A. Yeah, coming out the neighborhood.
Q. Coming out of her neighborhood.' Was Pete --
how were -- the clothes that he was wearing Saturday

morning when you picked him up coming out of JEEIER's
neighborhood -- well, after these calls, how long

was it before you went to pick him up?

A. Ten minutes.

0. The clothes he was wearing, how did those
compare' to the clothes he was wearing the night
before?

A. They didn't look no different to me.
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1 Q. Okay. Did ybu ever -- did you try to get.in
N

2 touch with again?

3 A. Yes.

4 Q. Did you try to call her on her phone?

5 A. Yes. _

6 Q. And did Pete have her phone that day?

7 A. No, not when I called.

8 Q. Later in the day when he was with you on

9 Saturday?

10 A. Yeah, probably about an hour, hour and a half.
11 Q. Okay. But you never got back on the
12 phone again?

13 A. No.

14 Q. In fact, did you actually text her?

15 ‘ A. Yeah.

16 Q. Do you remember what .you texted her?

17 A. You see me calling you.

18 Q. You see me calling you? You never saw
19 alive again?

20 A. Nope.
21 Q. How long was Pete with you én Saturday?
22 A. Till about 4:00 or 5:00.
23 Q. Till about 4:00 or 5:00.that Saturday night?
24 A. Yeah. |

25 Q. What did you and Pete do on Saturday?
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A. Wait -for the people td'call for the

refrigeratof; I;thihk I left and he was in the

Lo

5\

the_refrigerator;

hands Saturday that you 'did not.seé-on Friday?

AL Yes.

Q. How long\Was:he asleep?

3

A. Probably about:an hour, two hours.
Q. Did you notice any injuries on Mr. Coffey's

689

house and went to sleep and woke up we went and got

Q. Can‘you_ﬁéllfthe jury wHat'you.remembef seeing?
A. I just.séen a little cut on his hand. I was

‘like,'what happened? And he never said nothing.

Q.  So you.saw a cut on his hand and-you asked -him

what.happened?'

A. I thought it happened at the club, horse

i

playing, so I just brushed it off..

the Defense has for you.

THE COURT: Thank you, Solicitor.

Mr. Stitely?-

MR: STITELY: Thank you, Judge.

BY MR. STITELY::

 CROSS-EXAMINATION

}

Q. ' But he never told you what, happened? =
A. No.
Q.  Thénk,youp¢Cari.‘ Please answer any questions

689
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Q. Hey, Mr. Coleman.k How are you today?
A. All right.-'
Q. CQuldvyou describe the nature of your
relétionship“with_Ms. -— you called her JoJo?
A. My relationship with her? |
Q. Yeah/.fhe nature of QOur relationship:
A. Ajféal cldse ffiend. .
Q. You saia'ydufve khown her about: six months?
A. - Six months; yeah.
Q. Saw her a couple»times'a week. . Qﬁe to two is
whaf you said?
A, :Yeahf
Q.j You‘ééid that onkSaturaay about coming to mow
your lawn?
A. Zeah. ~
Q. is she a relatively hearty person, able‘to pick -
up,é lawnmower, put it -in a truck, and mow y%gr
yard?. | h
A. Oh, yeah.
Qf Strong? . o . ‘ S
A. - feah. | |
Q. Good,shape?i
A. ' Yeah.
Q. Do you know what she~diq %or a living?
A. Nothing.‘
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/

Q. What do you mean nothing?
A. Sﬁevdidn't have a ij. . She was,'like, 67 years
old
Q. How old?
A. About 67 or 76, something like that.

THE COURT: She didn't have a job?

THE WITNESS: ©No. She normally do odds and
ends. |

BY MR. STITELY:

Q. You thought she was either 67 or 767

A. Yeah. I know she was old.
0. I'1l show you a couple pictures real quick.

And you said you knew Pete for 20 years, give or

e

take?

A. Yeah. .
0. What kind of work did Pete do?

A. Construction.

Q. Like a day léborer?

A. Carpenter.

Q. Okay. What was Pete's.tyéical uniform for
work?

A. Khaki shorts, tennis shoes, and a T-shirt.
Q. Pretty much every day in khaki shorts? \
A. Just about.

Q. How many pairs of khaki shorts do you think
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1 Pete had?
2 A. Probably about two or three.
3 Q. Nothfng distinct about the ones he was wearing
4 that Friday night though, in your mind?
S A, No;
6 Q. .Just another pair -of shorts?
7 “A. Yeah. /
8 Q. You said he was hanging out with you and your
9 cousin.at your house on Friday night?
10 A. Yeah. |
11 Q. And'y'all went out to Little Rock?
12 ‘ A. Yeah. | |
13 Q. © Is Little Rock a family-friendly estaﬁlishment
\14 or relatively rough place?
15 A. It's family-friendly. Everybody know
16 everybody. |
17 " Q. Cool. And you said Pete was horse playing?
18 " A. Yes, he was. |
19 : Q. Do youvremember the guys he was horse playing
20 with?
21 A. Yes.
22 Q. Who were they?
23 JAL A1guy named Tracey Rawl.
24 Q. All right. I may ask yéu a couple names, if

25 you know any of these folks. Do you know a Philip
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Robinson?

A. Nope.

Q. Channen Johnson?

A. Yes.

0. How do you know Mr. Johnson?

A. From the same town I live in.

Q. What's your relationship with Mr. Johnson?

A. Grew up with him when I was young, stayed down

the street from him when I was young.

Q.

A.

B

= @

10

e

- )

1O

>

Do you know what he does for a living?
Nope.
Do you know a William White?
No.
How about a Roger White?
" Nope.
How about a Kay Thompsbn?
Nope.
: '
Mariana Gonzalez? |
Nope.
Emilo Martinez?
Nope.
David Fosse?
Nope.
John Raulerson?

Nope.
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Q. Let me ask you just a couple more questions, if
you don't mind. When you were first interviewed

with law enforcement, you remember talking to them,

correct?

A. Yes.

Q. And you wrote a statement?

A.  Yes.

Q. ‘That's the one fhe'solicitor showed you
earlier? ) |

A. Yes.

0. You said at 2:20 AM you dropped Peter off ét

the Food Lion?

A. Yes.

Q. And then got a call from 's phone about
3:00 AM?

A. Yes.

Q. That was _your recollection that next -- on

whatever day you wrote that statement, two and a
half years ago?

A. - Yes.

Q; You didn't change that until they showed you
something to tell you to change it, correct?

A. No. I changed it when he told me to look at my
phone/and be specific what time. So I'looked at my

phone and I said, well, I was wrong.
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Q. But it was law enforcement who directed you to
make sure that you had it right?
A. Yeah.
Q. And you said after you talked on that call at
1:59, you went to bed?
A. Yeah.
Q. Let's look at number 146. Who,6 is Clo 2?
A. C-Lo 2. '
Q.  ©Oh, C-Lo. Who is C-Lo?
A. One of my friends.
Q. You were talking to him about 30 minutes later;
is that correct? “
A. , I didn't talk to him. I answered and I told
"him I was asleep. I hung up. |
Q; What's that number 2 by it mean? Was that one
call or two calls?
A. My naﬁe‘is C-Lo 2. I just call him -- I'm C-Lo

-1, he's C-Lo 2.

Q. Okay. I'm sorry. Maybe I'm being imprecise.

Right there, do you know that means on your ‘phone?

A. How many times he called.
Q. Okay. Did you talk to him twice or do you
remember?

A. Don't remember.

Q. Okay. Whose number is this -—_16.85 number?
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A. I don't know. I didn't even answer it.
Q. - Yoﬁ called it back, it looks‘like, right there?
A. Didn't answer. Then they called back, no
answer.
Q. You don't know who tﬁét is?
A. Not that I remember.
Q. What about this number here, this JJJjjj-0803
number? o
A. I can't really see it.

MR. STITELY: May I approcach the witness,
Judge?

THE COURT: Yes. _
BY MR. STITELY:
Q. It's the vefy top.  It'S kind of cut off, but
it says [Jjjjj-0803.
A. I know the number, I just can't remember right
now whose number it is. I. know the numbep.
Q. It's in here. Oh, here, it's bétter in fhis

one, Boogie Man.

A. Oh.

Q. Who is Boogie Man? '
A. That's my cousin.

0. What cousin?

A. My couéin Boogie Man.

0. Is that Jonathan Coleman?
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A. No.
Q. What'sAyoui cousin's lawful name,\his given
name?
A. Thaddeus.
Q. Thaddeus, okay. Apd this is the other call you
were talking about? |
A. Yes.
0. ~Staté's No. 1, .was this the map th;t the
solicitor showed you earlier? -
A. Yes.
Q. Okay. And you weren't -exactly sure of where
Pete's ﬁouse was on this map,'correct?
A’ Yes. |
Q. Okay. And were you sure of where JoJo's house
"was on this map?
A, Yes.
Q. Okay.v How far apart do you fecall Pete and
JoJo living? Do you know?
A. About>a mile away.
Q. Pretty close?
A. Yeah.
Q. Okay. Within walking distance?
A. Yeah.
Q. And where, generally, would you pick Pete up?

At that Food LiQn?

697
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A, No.
Q. On that main road that comes out that way
though?
A. No.
Q. Whéfe would you bick him up?
A. On his road from his mama house. .
Q. Talk)to me a iittle bit about Ms.'—; you_called

her , so that's we'll use. [DEGHEN -

's neighborhood, -how would you describe her

neighborhood?
A. One way in and one way out.
Q. Okay. Big one-acre lots with single homes?

Lot of houses on smaller lots?. Trailers? How would
you describe it? ‘

A. Single trailers on big loﬁs.

Q.v' Okay. On ‘her property -- was there anyone else
living on'herlproperty? | -

A. No.

Q. Did she have any other placeé YOu could stay on

her property?

A. I think it was an old trailer she had, a mobile
home.

Q. Do you know if anyone stayed in it?

A. 'No. She was trying to sell it.

Q. She was trying to sell that. Do you know of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CROSS-EXAMINATION OF CARL COLEMAN BY MR. STITELY 699

J

699
anyone who lived right behind her?
A. No. Nobody lived behind her.
Q. Do you know any of her neighbors?
A. I think I knew the one that stay across the
street named Mike. That's it.
Q. Mike what?
A.. I don't know his last name.
Q. Could you describe Mike?
A. All I know, he had one leg.
Q. One leg? What color was his hair?
A. I don't know the color of his hair.
Q. Was he young? 01d? White? Black?
A. Middle-aged. |
Q. | White or black?
A.  White. :
Q. Okay; You said yoﬁ Qere fairly .good friends
wich EEUSI?
A. Yeah. |
Q. Was there anything distincti&e about her doors

or her windows that you recall?

A. She don't never use the front door, the side
door, the deck was about to get finished. And
everybody come to tﬁe back door.

Q. Anything distinctive about her windows?

A. The dog always'in her window.
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Q. Okay.

A. Looking out.

Q. Did ever go in her housé?

A. No.

Q. Never went inside of her house?

A. No.

Q. Did you notice any.boarding-up over her

windows?
A. No.
Q. Ckay. One second, please.

Thank you, Mr. Coleman. That's all the
questions I have.

THE COURT: Redirect, Splicitor?

MR. GRAHAM: No,_Your Honor. Thank you.

THE COURT: Thank you. Thank you very much,
Mr. Coleman.

All right. You may call your next witness;

MR. POGUE: Thank.you, Your Honor. The State
calls Tammy Coleman.

THE COURT: All right. If you will come around
and be sworn for us, please.

TAMMY COLEMAN | Co

being first duly sworn, testified as follows:
THE WITNESS: Yes.

THE CLERK: Have a seat, please, ma'am. Once
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you're seated, state your full/hame, spelling your
last, please.

THE WITNESS: My ﬁame is Tammy Jean Coleman;
My last name is spélled-C—O—L—E—M-A—N.‘

DIRECT EXAMINATION

BY MR. POGUE:

Q. Good morning, Ms. Tammy.

A. Good mprning.

Q.- Where do you live?

2 N

Q. Who do you live --

A. . —— 1in Gaston.
- Q. I'm sorry. You said in Gaston?
A. Yes, sir. P

Q. Who do you:live with?

A. My husband and my children.)
VQ. And whét's your husband's namg?
A.  Carl Coleman.

Q. Was ﬁhat the‘gentleman.who just testified

before you?

A.  Yes, sir.

Q. And did you live Qith Carl back in 2015, August
of 20i5? |

A. ,.Yes, sir.

0. still ac [N EEN-
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A. Yes.

Q. Okay. Do you know Peter Coffey?

A. Yes.

Q. Can you please point him out to the Court?
A. That's him over-there.

Q. The last gentleman on the far right?’

A, Yes.

MR. POGUE: Your Honor, please let the record
reflgct the wiﬁness has identified the defendant.
THE COURT: So reflected:‘.
BY MR. POGUE:
Q. Ms. Tammy, how loﬁg had you‘known Pete in
August of 20157
A. I've known Pete dvér a year.
Q. Okay. Did you al.so‘ know ?

A. Yes.

Q. / Okay. How long had you known [Decedentg

A. About the same time, a little over a year, a
year. i
Q. Okay. What was your obsQrvation the nature of.

the relationship between Pete and ? We‘re they
friends? Was it iﬁtimaté?_

A. They say good friends.

Q. Did you ever have any inclinatidh or did Pefe

ever say that they were intimate at all?
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A. No, sir.
Q. Did he ever call Bl his girlfriend?
A. - No, sir.
Q. Let's go to the evening -- or afternoon/evening

of Friday, August 7th, 2015. Did anybody come over
to your home -- or first I should ask you, were you

home that evening?

A. Yes, sir, I was.

Q. Did anybody come over to your home fhat
evening?

A.  Yes.

Q. Who came over to your house?

A. Pete, Johnny. That's about it.

0. Okay. Johnny, what's his nickname? /
A. Moosey. I call him Moosey.

Q. ‘"Is that Johnny Coleman?

A. Yes, sir.

Q. Carl‘svcousin?

A, Yes.

Q. And:how long did phey‘stay at your héuse?

i

Anybody ever leave?

A. They stayed thére for a good while before they
left to go out.

Q. | Okay. Who's they? Who left?

A. My husband, Pete, and Moosey.
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Q. Okay. Do you know whose ear théy left in?
A, They.left in Moosey car, Johnny's.
Q.  And this was foughly what time in the evening,
would you estimate? B
A. | It was about . 8:00. It could have been a little
after 8:00." I know it‘was after 8:00. |
Q. It was sometime after 8:007?
A.' Yes, sir. o
Q. What time did -- or did anybody ever return to

your house that evening or early morning Saturday?
A. I don't know the exace time, but I know it was
after midnight when Carl came in;

Q. Okay. So Carl -- and it was'jﬁsﬁ Carl that

came back?

A. Yes, sir.
Q. And what did Carl do when he got back?
A. He got in the bed. He was going to sleep.

Q. Okay. When Pete was over at your house on
Friday, did you ever notice any wounds on his %ands
or anything like thét?4
A. No. Hé ain't ha&e no Wounds.

Q. Okay. On Saturday morning, did anybody come
over to your house on Saturday morning?

A, Yes.

Q. Did Carl ever leave Saturday morning after he
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woke up? :
A. Yes.
Q. Okay. Where did he go?
A. Went to pick up Pete.
Q. Okay. Did he bring Pete back to your house?
A. Yes.
Q. What time was this?
A. I'm not for)sure about the time. I doﬁ’t want

to say a :time because I wasn't -looking.

Q.
‘A.
Q.
A.

Q.

That's okay. It was before noon?
Yes.
Okay.
Yeah.

Did you notice anything about Pete at this time

that stood out to you at all?

A.

Q.

Yes.

When he got to your house, what did you notice

about Pete?

A.

He was tired, fidgety. I noticed the wounds on

his hand because he asked for some water.

Q.

When you said you noticed some wounds on his

hands, what did his hands.look like?

A.

Q.

A.

Bloody and red.
Did you ask him about it?

Yes.
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Q. How did he say it happened?
A. He never told me. I said, oh, Pete, you hurt

your hand. He didn't say nothing. I just passed
him a glass of water and I went on doing things in

the kitchen.

Q. Had you ever been over to 's house before?
A. Yes.

Q. Okay. And you said ybu knew for about a
year? |

A. Yes.

Q. From your knowledge of JEIEN, was she the type

of person that you could just éhow up to her house
late at night and she'd let you in?
A. No, sir.
MR. POGUE: ©No further questioné, Your Honor.
THE COURT: Thank you, Solicitor.
Mr. Stitely?

CROSS-EXAMINATION

BY MR. STITELY:

Q. Hey, Ms. Coleman.
A. Hello.
Q. Just a couple questions I didn't ask. What

does your husband do for a living?
A. My husband, at that time?

Q. Yes.
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A. He was a carpenter.
Q. Did you know about coming over to mow
the yard? |
A. Yes.

C Q. ‘How much was he.going to pay her to do that?
A. $40. Her and Pete, actually.
Q. You said when you saw Pete on Friday, he was
fiﬁe as far as his hands?
A. As far as his hands.
Q. You didn't notice anything?
A. Huh-uh.
0. Were you¢out at the club that night with Carl,
Johnny, and Pete? |
A. No. I didn't go to the club.
Q.- Did you see anylof Fhat horse play your husband
described? v
A. I wasn't at the club at all.
Q. So you don't kﬁow anything about what went down
at the club that night?
A. No, sir. -
0. You said when Carl came home, it was only Cafl?
A. Yes.
0. Where doés Johnny liQe?
A. Johnny livé in ;; going towards —-- what's the

name of that town? Past North and all of that. I

707
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1 forgot how you pronounce it. He don't live right
2 thefe by us. |
3 Q. Néeses?
4 A. No, it's not Neeses.
5 Q. How far is it from your house down to Johnny's
6 hoﬁse?
7 A. It's a little ride.
- 8 Q. It's a ride?
9 .A. Uh-huh.
10 Q. So if Johnny and Carl and Pete were out that
11 night and only Carl came home, you're pretty sure
12 about that?
13 A. I'm positive.
14 Q. Thank you, ma'am. That's all the questions I
15 have. |
16 THE COURT: Redirect? ’
17 MR. POGUE: No questions, Your Honor.
18 : - THE COURT: Thank you very much, ma'am. .Thank
19 ’ you for being with us today.
20 All‘right.' Solicitor, you may call your next
21 witness.
22 '~ MR. POGUE: Thank you, Your Hénor. The State
23 calls Joﬁnhy Coleman.
24 ‘ THE COURT: All right. Cbme,around and join

25 _ ‘us, please.
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JOHNNY COLEMAN

being first duly sworn, testified as follows:

THE WITNESSi Yes, ma'am.

THE CLERK: Have a seat, sir. Once you're
seated, state'your full name, spelling your last
name. |

THE WITNESS: Johnny Antonio Colemaﬁ,
C-O-L-E-M-A-N.

DIRECT EXAMINATION

BY MR. POGUE:

Q. Good morning, Johnny.
A. . Good morning.
Q. Do you know Peter Coffey?
A. No, not that good.
Q. I'm saying, yoﬁ knbw who he 1is?
A. Yeah.
Q. Can you.point him out in the courtroom?
A. Right there. He léok different.
Q. Last guy on the right? b
A.  Uh-huh. |

MR. POGUE: Your Honor, &e’d like the record to
reflect the witness has identified the defendant,
Peter Coffey.

- THE COURT: So reflected.

BY MR. POGUE:
.
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Q. vJohnny, do you recall the evening of August
7th, 20157
A. Yeah.
Q. Okay. Where were you'working'in‘August of
20157
A Newman & Son Construction;
Q. What time do you get off, roughly?
A. Probably about 6:00 or after the sun get on
down.
Q. Were you working that day?
A. Yeah. ’
Q. | What did you do after you got off-work?
A. Got me something. to eat and I got by my cousin
house, Carl.
Q. Where does Carl live? i
A.  That was on |
Q. Is that in Gaston?
A. Yeah.
Q. All right. So what did you do when you got
over to your cousin's house? Carl?
A. Yeah.
Q. What did y'all do when you went over there?
A, Sat around and talking. And I was drinking a

couple beers.

Q. Who else was over there?
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A. Pete was over there.
Q. Peter Coffey?
A.. Yeah.
0. Carl was there?
A. Yeah..
Q. All right. Did y'all -- did you stay there the

entire evening? Did you do anything later in the

evening? < Did y'all ever leave?

A. Yeah. We left, what, about 9:30, 10:00.

Q. Okay. And where did y'ali go?

A. To the Little Rock in Swansea.

Q. Okay. When y'all left to go down to the Little
Rock in Swansea, you séy —-~ what time -- was this --

you said 9:00 or 10:007?

A. At night.

Q. Are you sure about that? Could it have been
later?

A. . Yeah, could have been. Yeah, about 10:00 or

11:00, something.like that. I knew it_was kind of
late.

Q. All right. Who all went to the Little Rock
with you?

A. Me, Carl, and Pete.

Q. You, Carl, and Pete. All right. Were you

driving?
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A. Yeah.
Q. Who was sitting in the front seat?
‘A, carl.
Q. Pete sitting in the back?
A. Yeah.
Q. Did Pete ever ask you to use your phone that
evenihg?
A. Earlier.. But I ain't never got around to
letting him use it.
Q. | Why did he want to use your phone?
A. To call
Q. Said he wanted to use your phone to call [Decedenifed
A. Yeah.
Q. Did he have a phone? Did you ever see him have
a phone?
A. No.
Q. Did ygu ever let him use your phone?
A. No.
Q. All right. So y'all went down to Little Rock.
How long -- did y'all ever leave Little Rock? Did
y'all stay there the entire evening?‘
A. Sfayed there probably about an hour, hour and a
vhalf. |
0. When y'all left thevLittle Rock, 'okay, did Pete

have any injuries on his hands that you noticed?
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A. No. Huh-uh.
Q. Did anybody get in a fight at the Little
Rock --
A; No. 3
Q. ——»that you recall?
A.  No.
Q. Okay.
A But it come close to it.
0.  Okay. -All right: So when y'all left the
Little Rock, what did y'all do after that?
A. We went on back up and I put him out at the
Féod Lion in Gaston. |
Q. Who is we? Who was in the car?
A. Me and Carl and Pete. !
Q. And you said you dropped Pete of f2
~A. ‘Yeah, I put him out.
Q.. Why did you put him out?
A. Because he was télking trash to me, acting.like

he wanted to fight me, saying all kind of stuff.

0. All right.
MR. POGUE:
THE COURT;
MR. POGUE:
THE COURT:

BY MR. POGUE:

" I beg the Court's indulgence.

. Yes, sir.

Permission to approach, Your Honor?

Yes, sir.
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Q. Johnny, I'm going to show you a map. Do you :
recognize where the Food Lion is on that map?
A. Uh-huh. (
Q. And this -- and I'm going to put it up on the
big screen.
A. Okay.
Q. The Food Lion you're talking about, is that the
' Food Lion on this map right here off of 3212
A. Uh—hﬁh. I put him out right there across from
the aog food place. : N
Q. And what time did you drop Pete off -- did you
make him get out? '
A. V About one-something.
Q. Okay. Did you give-a statement to the police
regarding that evening? -
A. No. I ain't talk to no police that evening.
Q. Not that evening. I'm saying did you give a

statement, a written statement? Do you recall

giving a written statement to police officers.about

that evening?

A. Yeah.

Q. Okay. 'Ail.right. Does that appear to be the

statement that you gave officers about the events

that took place that evening?

A. Uh-huh. 4
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And your first question there, do you recall

the answer that you gave to the police in your

written statement about what time you dropped Peter

Coffey off at the Food Lion?

A.
Q.
A.

Q.

you dropped Pete off at the Food Lion was better at

Yeah.
What time did you indicate?

1:30.

Would you say your recollection as to what time

this time or it's better today?

A.

Q.

was 1

A.

Q.

A.

It was about the same, same thing.
|

All right. So you still remember 1:30.
:30 then, that's what you're saying?

|

Uh-huh. . ;

And it

What did you do after you dropped Pete off?

I went and dropped my cousin off and then I

went home.

time?

You cousin named Carl?

Yeah.

You dropped him off at his hoﬁse?
Uh-huh. B

Where -- and that's on I :
Yeah. |

And you went home. Where did you live at

the

715
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A. Wagener.
Q. How far is Wagener from Gaston; roughly? -
A. . Probably about 20 miles, little bit more.
Q.. Okay. What did you do the next day? |
A. - I gqt up and me and my family ride up to my
cousin House.
Q. | Cousin being Carl?
A. Yeah. |
0. Back on [ G-
A. Uh-huh.
Q. Was anybody with you when you drove back to
Carl's? ,
A. Yeah, me and my kids and my wife.
Q.  What time did you gét to Carl's? Was it in the
morning?
A. Yeah.
Q. Can you give a rough estimate as to what time
you think it was?
A, Probably about 9:00 or 10:00, something like
that. ) A
0. Okay. Who was at your cousin Carl's house when
you got theré?
A. Pete.

Q. Pete. Did you notice anything about Pete that

stood out to you that morning?



10
11
12
13
14
15
16
17

18

19

20
21
22
23
24

25

DIRECT EXAMINATION OF JOHNNY COLEMAN BY MR. POGUE .717

_ 717
]
A. Yeah. He was quiet. He was walking around the
yard.
Q. Okay. Did you notice any injuries on Pete's
hands? |
A. I think I did see a cut. Yeah.
0. Did you ask him about it?
A. No.
Q. Do you recall the shorts that Pete was wearing

when you drépped him off the evening of Friday,
August 7th, at Food Lion?

A. Yeah.

Q. Do you remember the police showing you some

photos of a pair of shorts a couple days after this

incident?
A. Uh-huh.
MR. POGUE: Permission to approach, Your Honor?

THE COURT: 'Yes, sir.

Q. Okay. Do these appear to be the two photos --

A. Yeah.

Q. I'm handing you State's Exhibit 89 and State's
Exhibit 91. Do you recognize those two photos? ¢
A. Yeah.

Q. What are those photos of?

A. The shorts he had on.

Q. Those are the shorts you believe Peter Coffey .
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was wearing on the evening of?
A. Uh-huh.
Q. They appear similar?
A. Yeah.
- Q. Did you tell policé that those were the shorts
that he was wearing?
A. | Yeah.
Q- No further questions. Thank you.
THE COURT: Thank you, Solicitor.
Mr. Stitely?
MR. STITELY: May I approach, Your Honor?
THE COURT: Yes, sir.
CROSS-EXAMINATION
- BY MR. SfITELY:
Q. How long had you known Mr. Coffey?
A. I didn't really know him. I probably met him a
couple'occasions. I didﬁ't really know him.
Q. Woula you say that you are close friends?
A. No.
Q. Able to describe his character routinely?
A. No.
Q. Able to speak about his moods or attitudes or

anything like that routinely?
A. No.

Q. What type of work did Pete do?
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A. I don't know. I hear him say carpenter.
Q.‘ How was he dressed routinély when you saw him?
A, I didn't pay no attention fo him. I know he
uéed to wear a lo£ pf shorts because it was
jsummertime.
Q. Khaki short?
A. Jean shorts, all kind of shorts.
Q. Carpenter-type shorts?‘
A. I don't know. Like I.said, I'didn't see him .

. \ .
that much.
Q. Anything particular jump out about the shorts
or they were just brown shorts?
A. Yeah, they héd paint on them.
0. Had paint on them?
A. Yeaﬁ.
0. What color was his shirt?
A. I can't remember thé shirt, but I know whaﬁ
shorts he had on.
Q. How abéut his shoes? Was he wearing his shoes?
A. No, I wasnFt looking at his shoes.
Q.. What color was his hair? You said he looked
différent.
A. I don't know. I say he look different because

he usually wears glasses.

cue

Q. Wears glasses. Okay. How tall is Pete?
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A. I don't know.
Q. Is he tall or short, would you say?
A. Short. |
Q. How much you think he weighs?
A. I don't know. About 100 pounds.
0. No“%urther quéstions? )

THE COURT: Redirect.

MR. POGUE: Just brieflyf

REDIRECT EXAMINATION

BY MR. POGUE:
Q. Mr. Coleman, I'm showing you, again, State's

Exhibit 89 and 91. What does that substénce right
there appear to.be on his shorts?

A. That's paint right there.

Q. That's the paint you remember being on his

shorts on that night?

A Uh-huh. And a day or two earlier.
Q. Mr. Stitely ‘was asking you about Carl's moods
and demeanors. Do you recall what his mood and

demeanor was on the morning of Saturday, August 8th?

A. Yoﬁ talking about Pete?

Q. Yeah..

A. Yeah. He.was just walking around the yard
quiet. I Psked him, anything wrong? And he said,

nothing.
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Q. Did you ask him anything else?
A. Yeah. I'said, you need whatever you had last

night, you need some more of that.

Q. That, being a drink?
‘A.  Yeah. |

Q. Alcdholic beverage?
A. -Or whate&er he had.
Q. No further questions.

THE COURT: Recross?

MR. STITELY: Nothing further, Judge.

THE COURT:  Thank you for being with us tdday.

You may call_youg next wi%ness( please. |

MR. GRAHAM: State calls Channen Johnson.

THE COURT: Would you come ardund and join us,
please, Mr. Johnson.

CHANNEN JOHNSON

:being first duly sworn, testified as follows:

THE WITNESS: I do.

THE CLERK: Have a seat, sir. Once you're

'seated, state your full name, spelling your last.

THE WITNESS: My name is Channen J. Johnson,
last name J-O-H-N-S-0-N.

DIRECT EXAMINATION

BY MR. GRAHAM:

Q. Channen, you really don't want to be here
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today, do you?
A. No, sir. |
(Q. Bﬁt you were given a subpoena and you're here,
right? |
A. Had no other choice.
Q. Very brieflyh you were convicted of two counts
of trafficking in cocaine back in 2012, fight?
A. That's what the papers say.
0. You were also conviéted.of possession of less

than a gram of meth or cocaine base about the same

gime?
A. That's what it says.
Q. Failure to stop for a blue light?
A. That's what it says.
THE COURT: 1Is that a yes Of‘a nb?
THE WITNESS:  Yes, sir. d
THE COURT: The question is not that's what it
says.

i

THE WITNESS: Yes, sir.
THE COU%T: Okay. Thank‘you, Mr. Johnson.
THE WITNESS:' Appreciate it.
THE COURT: Yes, sir. I appreciate it too.
BY MR. GRAHAM;
Q. That's not why you were subpoenaed to be here

today. You were subpoenaed to be here because you
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knew JoJo, right?

A.  Yes, sir.

0. How long.have you known her?

A. Ovef ten years.

Q. How would you describe her to the jury?

A. Just a nice older lady.

Q. How often did you see her or talk to her?

A. A few timés a month,, or if I seen her at the

grocery store or -anything or in town or something,
gas station or something like that.

Q. What, if anything, did you do to help the nice
old lady out?

A. Groceries, help her with her dogs, '‘little small
stuff like that. |

Q. Back in that tiﬁé, do you remember her phone

number, what it was then?

A. Not sure the entire number, but I know it
started with [}
Q. How about your number at the time? Do you

remember what it was?

A. . I think -—8561,. something like that.

o.  IEN-c561

A. Yes, sir.

Q. And thatiwas the number that you had back in

August of 20157

723
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Yes, sir.

How long had you known you said?
Said aAlittle over ten years.

But last time you saw her was when?

I think it was Tuesday or Wednesday of that

Did you have a key to her house?

No, sir.

Do you know if anybody had a key to her house?
No. Nobody had a key to her house.

Nobody had a key to her house?

Not that I knew of. No, sir.

How was she about her protection and locking

her doors?

A.

A.

Q.

"Always locked.

You've been to that house, right?
Yes, sir.

Okay. You knew her well?

Yes, sir.

~

If a/stranger came to her door late at night or

early in the morning while it was dark, would she

let a stranger in?

A.

Q.

No, sir, not at no time, morning or at night.

The last time you talked to her, do you

remember when it was?
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A. It was Friday night a little after 10:00.
Q. You traded phone calls with her that night? i
A. I was playing cards at the time. I really

didn't get to talk to her much, couple seconds.

Q. But/you talked to her for a second?
A, Yeah, a few seconds. 'Yes, sir.
Q. What was the plan of you—all'talking? What

v

were you going to do?

- A. I was going to ride with her to get hen dogs

shots, the rabies shots and stuff, because one of

them got loose and yéu get fined for that.

Q. So you were trying to help her out with the
dogs --

A. Yes, sir.

Q. -—- getting rébieé shots?
‘A, " Yes, sir.

Q. Did you ever talk to her again? .

A. No, sir.

Q. Thank yoﬁ, Mr. Johnsoﬁ. Please answér any

qﬁestions they have for you.
THE COURT: Thank you, Solicitor.
Mr. Stitely? |
MR. STITELY: May it please the Court.

.CROSS-EXAMINATION

BY MR. STITELY: A
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Q.  Mr. Johnson, you said‘you've‘been over to her
house before?
A. Yes, sir.
Q. Could you describe it for me?
A. It was like a trailer.
Q. Had you ever been inside it?
A. Yes, sir.
Q. éan you tell me about the dooré on 1it?
A. The front door is, like, nailed shut, like,
bolted. You got to'go through the back.
Q. What about her‘windows?
‘A. Cath really recall about the windows.
0. Do you know why she kept it nailed shut?
A. I guess she didn't want nobody to go through
the front. Not sure. |
Q. Did you ever talk to her about her neighbors?
A. She did -- recall saying something angt she

got into it with her neighbors, they were arguing

about something. Not sure.

Q. Do you know when that was?

A. It was recent, like a cduple weeks before,
something like that. /

Q. Back in August of 20157

A. fes, sir.

Q. Close in proximity to the last time you spoke
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to her?
A. Yes, sir.
Q. I'l1l ask you a couple names, 1f you know them,

if you don't mind. Do you know a Philip Robinson?

A. Yes, sir. He stayed next door, I think to the
left.
Q. Next door to you or next door to —-

A. Next door to
Q. Do you know what his relationship with her was?
A. They didn't really have no relationship. I

guess just a neighbor.

Q. Okay. Do you know a Roger White?
A, No, sir. -
Q. A Kay Thompson?

A. I think I heard the name before. I think, but

I don't know.

Q. Howlabout a William White?

A. No, sir. | A
Q. Mariana Gonzalez?

A. No, sir. )

0. Emilo Martinez?

A. No, sir.

Q. David Fosse?

A. No, sir.

Q. A Mr. Scarborough?
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A. No, sir.
Q. And a John Raulerson?
A.  No, .sir.
Q. Did you kﬁow Carl Coleman?
A. Yes, sir.
Q.  How do you know Carl Coleman?
A. Just from being around, from the same
neighborhood, stuff like that.
Q. Do you know his cousin, Johnny?
A. Not really at all.
Q. And your conversations, you said, were’
literally a couple seconds on that Friday night?
A. Yeah. I was gambling at thé time.
Q. To. your knowledge, no one else had a key to
tHat house? |

K
A. No, sir.
Q. Dé you know how many dqg; she had?
A. Three.
Q. Thank yoﬁﬂ Those are all the questions I have.

THE COURT: Redirect?

MR; GRAHAM: No, Your.Honor.

THE COURT: Thank you, Mr. Coleman. Thank you
for being with us today.

How long is your next witness, Solicitor?

MR. GRAHAM: Probably 25, 30 minutes.
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THE COURT: Why don'trwe take a recess right
now?
Let's take our morning recess, ladies and
'gentlemen. We'll take about 20 minutes. Do not
discuss the case dufing this brief recess.
(The jury exits the courtroom at 10:48 AM.)
‘THE COURT: All right. Anything, Solicitor?
MR. GRAHAM: No, sir. |
THE COURT: Court will be in recess éO minut;s.
(Short break.f
{(The jury enters the couftroom at 11:07 AM.)
THE COURT: Afl right. Solicitor, you may call
your next witness.
MR. GRAHAM: ﬁThank you, Your Honor. The State
calls Mike Phipps, Your Honor.

MICHAEL PHIPPS

having been previously sworn, testified\as follows:

THE WITNESS: I do.

THE CLERK: Have a seat, er. Once you're
seated, state your name on the record, please.

THE WITNESS: Michael Stuart Phipps,
P-H-I-P-P-S. | |

FURTHER REDIRECT EXAMINATION

BY MR. GRAHAM:

Q. Mr. Phipps, where are you employed?
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A. With the Lexington County Sheriff's Department.
Q. How long have you been in law enforcement?
A. Twenty years.
Q. Currently.what do you dé with the sheriff's
department?
A. I'm an examiner that exams digital evidence.
.Q. When you say examiner examining digital

evidence, can you.gi§e the jury an example of what
you"re'talkiﬁg about?

A. Looking, most commonly, cell phones and
computers, trying to evidence certain information
off of khose devices.

Q. And what kind of education.or specialized
training have\you had in that matter?

A. About the last 12 years, I've had various
courses that total over 500 hours of instruction.

Q. And in addition to -- you're actually emplgyed
by the sheriff's department, but you also have other
responsibilities in law enforcement as well?

A. Most recently at the beginning of this year, I
-was tasked over to the Secret Service task force
that they have for South Carolina, electronic crimes
task forc¢.> |

Q. So you stiil work for the sheriff, you're

employed and paid for by the sheriff, still work for
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the sheriff's departﬁent? | | o " s
A. 'That is correct.
Q. But you're involved with the task force as
well? |
A. That's correct.
Q. Now, task force deals specifically with what?
A. Digital evidence and investigating crimes that

involve or have a nexus with some type of digital
device.
Q. You've previously testified twice, once as a
crime scene when you were taking phoﬁographs and
helping collect thé swabs from the bathroom of
's house back in August of 2015, correct?
A. Yes, sir. |
Q. Additionaliy, the LG cell phone that was found
in the house that was powered on, ydu created a swab
of that that Qas sent tb Richland County? |
A. Yes, sir.
Q. Let me ask you about some other things. There
were some phone recoras that were collected in the
course of the investigatibn by the sﬁeriff's
department, correct?
A. Yes, si;.

MR. GRAHAM: And, Your Honor, the Defense has

stipulated to the admiésion and the use of
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1 information from those récords’without the neceésity
2 of a records custodian as well.
3 MR. STITELY: That's correct, Judge.
4 “THE COURT: Thank you, Solicitor.
5 Tﬂank you, Mr. Stitely.
6 BY MR. GRAHAM:
7 Q. Mr. Pﬁipps, specificaiiy I'm referring to AT&T
8 ' records for a laﬁdline.l Are you familiar with
S those?
10 A. Yes, sir, I am.
11 - Q. Whatfis the phone number that's associated with
12 that landline?
13 A, Landline is | -52°-
14 Q. And who was the accountholder for that
15 landline?
16 A. Dorothy N. White.
17 | Q. Additionally, when you tookfthe swab -- the two
18 cell phones that were found in 's house, which
19 is State'% 79 and State's 80, yoﬁ would have been
20 present when IﬁvestiQator Derrick collected those,
21 .'corregt?
22 : A. | Yes, I was.
23 Q. And you're familiar with those,‘too? .
24 A. Yes, sir, I am.

25 ‘ Q. State's Exhibit 79, what kind of phone is that?
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A; State's 79 is an LG éell phone, sort of a
. flip-phone design.
Q. And that's the phone that was actualiy powered
on at the time, correct?
A. Yes, sir.
_Q. .And that's the phone tﬁat you created this swab
for, for analysis later?
A. T did.
Q. State's Exhibit 80, what kind of -phone is that?
A. State's 80 is an Alcatel flip-style phone as
wellL |
Q. And the condition of théﬁ one when you found it
' was what? Was that bowered‘on or off?
A. To my recollection, it was powered off.
Q. Did you héve a -chance to examine both éf those
phones?
A. I did.
Q. Regarding the examination of the phone or

records associated with State's 80, which is the

» TracFone that was powered off, what, if-anything,

did you find out about the terms of service for that
phoneé

A. One of the_thinés we do, of course, is .once we
power oﬁ the pﬁdne, Qe attempt to acquire the data

off it using automated tools. Sometimes those tools



734

10
11
12
13
14
15

16

17

18 -

19

20

21

22

23

24

25

}

FURTHER REDIRECT EXAMINATICON OF MICHAEL PHIPPS BY MR. GRAHAM

734

don't work. So in ‘this éase, we had to manuaily go
;tthugh and photograph the screens. And during the
course of that, there's a specific screen that shows
you the status of the phone. And that screen was
showing a service end date of Janﬁag; 29th, 2015.

Q. And you said ?ou examined the phone and took
screeg shots. that kind of information from the
screen - just in general, fhe types of information
do you see when.you examine a phone like that?

A. Usually with phones like these, most commonly \
we're only gbing ﬁo see call logs, text messaging,
possibly some photoé if it was.a camera-capable
phone.

Q. State's 79, which is the LG we've been talking
about, did'you also do an examiﬁation of that phone?
A. Yes, sir. ’

Q. And in pért of that did you compare the
contacts bethen the old Alcatel 'phone and the
powered-on LG phone?

A. I did. It ﬁad overlapping names, abbreviations
for names, and matching phohe numbers.

Q. When you examined State's Exhibit 79, the
poWered—on LG phone, what was the phone number that
you identified as being aSsociaﬁed with that phone?

p
A. "The LG is a TracFone having a phone number

\
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—— JUENES

Q. Let me show you a disc and ask if you recognize
this disc.
A. Yes, sir, I do. It has my initials.
Q. And does that contéin the photographs that you
took of all the screen shots you could observe on
State's 79, the powered-on LG phone?
A. Yes, sir, it does.

MR. GRAHAM: Your Honor, .the State would cffer
this as a Court's Exhibit.

THE COURT: Any objection?

MR. STITELY: He'sboffering it as a Court's
Exhibif, Judge;

THE COURT:‘ Any objection?

MR. STITELY:  No.

- THE COURTf That's Court's Exhibit number what?

THE COURT REPORTER: That will be number 4,
Judge. |

(Court’'s Exhibit No. 4 marked for
identification.)
BY MR. GRAHAM:
Q. In analyzing that phone, were you able -- or
analyzing either phgne, were you able to find a

contact associated with the name Pete and a cell

phone number -- or a telephone number?



736

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Y SV

FURTHER REDIRECT EXAMINATION OF MICHAEL PHIPPS BY MR. GRAHAM

736
A. Yes, sir, I did.
Q. Do you remember which phone it came off of?
A. It was visible on both.\ This particular
example here that's printed is from the LG phone.
Q. And this is a photograph showing.that contact

\

and the associated number?
A. Yes, sir.

MR. GRAHAM: Your Honor, the State would offer
this into evidence.
| MR. STITELQ: No objection.

THE COURT: What number is that, Madam Court
Reporter?

THE COURT REPORTER: 148.

THE COURT: StateQS 148 in evidence without

objection.

{State's Exhibit No. 148 admitted into

evidence.)

BY MR. GRAHAM:

Q. Investigator Phipps, just for the reéord, coﬁld
you. publish for the jury what the number‘is
associated with the contact name of Pete?

A. Area code (_—'2011.

Q. As part of the investigation, was there also a
search warrant and records obtained for that cell

phone number?
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A. They were.
Q. And do you have those with you at this time?
A. Yés, sir, I do.
Q. What phone company held the records or provided

L

service for tbat phone?

A. That wés an AT&T subscriber.
Q. From the subscriber infbrmation provided by
AT&T, does*it;list the name of the person who owned

that accounf?‘

A. It's listed under a generic name of prepaid
customer.

Q. Is that the default?-

A. Correct. Whenévervyou purchése a prepaid phone

and if you don't specifically go out and register it
with them under. your name, it reﬁains in their
system as just'a generic prepaid customer.

0. As far és wheh that accouﬁt‘was éstablished,
does it give you information about that?

A.b‘ I'm sorry. 'éay that again.

Q. When the accoﬁnt was established or how long
he'd been a customer or whoever —---

A. The rggords indicate a service start date of
February 17th, 2012.

Q. As far:as cbntaét names or a contact name

associated with it? And I'm just stepping through
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1 ‘ the subscriber page.

2 ' A.7 Right}l Everything here is listing as far as a
3 naAe is prepaid customer.

4 Q. :Furthef down, about five lines, does it give

5 information as far as a date of pirth?'

6 A. There's an empty field for date of birth.

7 There is no information in it..

8 ’ 0. And then across from the date of birth, is

S there any information supplied'for the social
10 security number?
11 A. It's an empty field.
12 Q. Contact name below there?
13 A. Again, an empty field.

14 Q. . For the contact home number or the contact work
15 number, what numbers are in those fields?

16 A. It's a generic. It's all nines; area code and
17 the phoné numbeg,‘all nines.

18 0. And below that, it says contact home e-mail.
19 Can you tell the juryrwhét you éeevthere where
20 records .indicate contact home e-mail?
21 A. It lists PC@yahoo.com. Aggin, it's 'a generic
22 reply when that information isn't given by the
23 customer. that ultimately receives the phone.
24 Q. The account status down in tﬁé next part, what

25 is it listed for?
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A. Acéount status is éhowihg, as of the time the
records were produced, lost equipment with a change
date of August 3rd, 2015.

Q. So the status of that account was lost
equipment with a date of August 3rd of 20157?

A. Yes, sir.

Q. There areidifferegt numbers and different
things on phones. As an expert in this field or
with all of your education and experiencé, can you
tell the jury the differences between a serial
number and an IMEI number and an IMSI number?

A. When you look at‘the back of the phone, take
the béttery out, usually there's.a little placard
that the manufécturer puts in there that lists the
segial numper. Serial number is just a number
that's pertinent to that manufacturer so that they
can track.the device in the manufacturing procéss
should'reCaLls>or~something come about.

The IMEI is the mobile -- International Mobile
Equipment number. And it's, basically, a digital
serial number as we}l, but that number is actually
transmitted to the service provider when the phone
is in uée, so if ydu can identify the phone on the
network that thé serVice'provider uses.

0. And how about the IMSI number?
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1 A. The IMSI, it;s another International Mobile

2 Subscriber Identity number. And it's just another

3 version of a combination of numbers that the phone

4 cbmpany uses to track the phone.

5 Q. You were aware thaf when CSI, then,  Sprinkle

6 conducted a search warrant at Mr. Coffey's house

7 H that he recovefed four phones, correct?

8 A. Yes, sir, I am. , A

S Q. ° And is it your understanding that those phones
10 should be in the custody of the sheriff's department_
11 but they're not able to be located?

12 A. That's correct.

13 ’ Q. Have you had an opportunity to look at the

14 | photographs that Investigator Sprinkle took at the
15. time of the recovery from Mr. Coffey's house?

16 A. I have, yes, sir.

17 o Q. Looking at State's 98, 99, 100, 101, 1QZJ 103,
18 104, and 105; have you looked at those?

19 A. " ‘Yes, sir, I have.
20 7 Q. And do those -- are you able to tell from the
21 cond%tion that Investigator Sprinkler said that they
22 were found, without batteries, and he photographed
23 the front and the back, - correct?

24 A. Yes. Ybu;re ablé to read the

25 manufacturer-supplied label.
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Q. What can you tell>me about those four phones?
A. In general, they're all what we consider
feature phones. We kind of categorize phones into
three levels: Just your basic cell phohe, feature
phone, and then a smart phone. They appear-to be,
based on the models, all feature phones, most of
them prepaid phones. One phone was ideﬁtified in
particular, Item No. 7, that had a match back to
some other information we had. -

Q. So Item No. 7, that's the one that's shown on
State's 102; is that correct? |

A. Yes, éir.

Q. So if we lbok at'thé -— are you able to see

that from there?

A. Yes, sir.

Q. And you've looked at these before as well,
corredt? |

A. Yes, .sir. ) |

‘Q. When we look at the IMEI numberland then also

up here, the quel numbers, are you able fo -
associate this with the records that we've been
discussing so far?

A. Yes, sir. The records provided by AT&T for the
mobile number of [ AU v.vlithin those

records, they also specifically reference that
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1 | specific IMEI numbe? in the matching model number
2 : that's presented -on that label.
3 Q. Okéy. So that, phone that‘InVestigator Sprinkle
4 photographed in the house that the sheriff's
5 department now can't find that's shéwn on 102;
.6 that's the phone that goes with that account?
7 A, Yes, sir, it is.
8 Q. And the status of that phone was listed as lost
9 equipment on August the 3rd of 20152
10 | A. Yés, sir.
11 Q. Now, the records themselves, do they indicate.
12 when that phone was used? ‘
13 ' A, Yes. There's entries within what we call a
“14 call detail record that showé incoming and outgoing
15 phone calls and text messages.
16 Q. . As far as incoming or outgoing, what's the
17 earliest time oﬁ those records?
18 A. August 1st, 2015;
19 Q. As far as the last time there's an entry, when
20 is that?
21 A. August 11th, 2015.
22 Q. Now, when a -- at what point would this phone
23 keep track of the location through, say, the cell
24 \ tower that wéé_used? How does that happen? Can you

25 explain that to the jury?
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A. The -- typically éervice provideré, for billing
purposes, track your calls and the duration.‘ And
they also log the‘particular tower that the phone is
making contact with. Based on that, they can,
through various methods, give a GPS or latitude and
longitude coordinatés for either the tower itself or

where the phone is in approximation to that tower.

Q. From these phone records, when is the last time

it's recorded that there is a locétion associated
with a particular event occurring on that phone?

A. The last entry that actually has a locatioﬁ
information associated with it is August 2nd, 2015,
at 5:55 UTC time, which you'd have to. subtract four

N

hours for Eastern Daylight Time.

Q. So the last time was the --
A. Would have been 1:55 on August 2nd, 2015.
Q. After that time, there are additional entries

in the record; 1s that correct?

"A. Yes, showing attempted missed calls, that type
éf thing.

Q. Are there any outgoing calls showed?

A. No, sir.

Q= So everything is attempted incoming calls?

A. Yés._ |

0. And there's no location associated with that?
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A. That is correct.
Q. Aﬁd why would there not be tower information?
A. When the -- of course the phone, when you

initiate a cail, it's making contact with a tower.
So either an incoming call that's answered or an
outgoing call is going to trigger that record within
the service provider. A phone jgst béing off and
someone trying to call is not going to locate the
phone.

Q. Did you have an opportunity when you went
through the contacts of the two phones, the
powered-on LG and the powered-off. Alcatel, to look
at contacts to re-create a timeline from the screeﬁ
shots that you observed of the powered-on LG to give
the jury an indication of the phone calls, text
messages, and fhings like that that the phone that

was powered on would have received and made?

A. Yes, sir. A summary table was produced that

just shows incoming, outgoing phone calls and text
messages.

Q. And combining the contacts you saw aﬁd the
telephone numbers that witnesses have pfovided in
court, héve'you been able to prepare a summary that
shows the information you found on the_screen shots

starting on August 7th -- Friday, August 7th, 2015,
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at 7:55 PM and going'éil the way untii August 9th,
2015, at 10:12 PM?

A. Yes, sir.
Q. ‘And do you have that with you?
A. I do.
Q. And fhat's prepared from thelscreen shots and

your examination of the phone, correct?
A. Yes. |

MR. GRAHAM: Your Honor, the State would offeﬁ
this info evidence.

MR. STITELY: No objection, Judge.

THE COURT: State's 149 in evidence without
objection.

(State's Exhibit No. 149 admitted into
evidence.)
BY MR. GRAHAM:
Q. Mr. Phipps, while we were standing there, I saw
you make a handwritten Change on that. Was that

something you were correcting or what were you

doing?

A. No. I thought this was my reference one. I
wés making a note on it. So if y?u got a clean
copy —- |

MR. GRAHAM: Your Honor, 1f I can, he made a

notation. I don't think i1t matters, but if we can
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1 ‘switch the exhibit number to a totally clean copy.
2 And that's your copy, Your Honor. |
3 THE COURT: All right.
4 T MR. STITELY: We have no objection to that.
5 : THE COURT: Thank you, Mr. Stitely. ,
6 MR. GRAHAM: Permission to publish this, Your
7 Honor? ' ‘
8 . THE CdﬁRT: Yes, sir, you may publish it.
9 ' MR. GRAHAM: Your Honor, could I have
10 Mr. Phipps step down?
11 THE COURT: Yes, sir, you may step down.
12 Pleaée keep your voice up when you're away from the
13 v microphone. |
14 BY MR. GRAHhM: M
15 Q. So, Mr. Phipps, as you went through the phone,
16 what kind of things Aid you find?
17 A. Mostly incoming, outgoing phone calls. There
'18 was just a couplé text messages. We had to
19 photograph. each screen. So it's difficult to get a
20 sense oflthe timeline baéed on just digital photos,
21 so we created a table with the information from each
22 of those screen shots in a table form.
23 Q. As far as -- you talked about text messages,
24 correct?

25 A. Yes.
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Q. During this‘timéframg, there were two incoming
text messages, correct?
A. Correct.
Q. On the phone itself, were you able to find
outgoing text messages?
A. There were none.
0. What does that mean?
A. Being that that holder within the phone was‘
zero,-you‘would assume that those were deleted at
some point in time.
Q. So either she never used it or they were
deleted at sbme point?
A. Correct.
Q. So from the information that you were able to

find, if you will step through for the jury starting
Aﬁgust 7th, 2015. Now, you have militafy time, so
the first one says‘1955. What does that mean?

A. Tpat would be 7:55 in the evening.

0. So how do you convert from military time to
normal«fime?

A. It's a 24-hour clock. So if you count up from
noon at 12, 1:00 is 13 and you just keep counting
around to Zﬂlbeing midnight.

Q. So the éategories are the date, the time, which

we just talked about. What is the call type?



748

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

FURTHER REDIRECT EXAMINATION OF MICHAEL PHIPPS BY MR. GRAHAM

748

A. Call type is whether it's a phone call, text
message; wﬁether it's incoming, outgoing; whether
it's a missed call, status of the phone.

Q. The'number, that category, what is that
referring to?

A. In reference to the number that that phone is
making contact with, whether it's an outgoing call
and show the number that's being called, or if it's
an incoming phone .call or text, it will show who is
sending that or dialing the phone.

5. Some of the categories I see on the first page,
maybe the fourth one, says private number. What
does that mean?l |

A. AObviously, with caller ID, some people can have
the ability to block your number so 1t's not shown
on the céller ID and it comes across as private.

Q. That is not a contact listed in her phone
though, correct?

A. It is not.

Q. The next column is person. Some of those are
blank and some of them are filled in with names.
Somé_just have a name, like Dorothy White. That
would have come from the records we just talked
about for that landline number, correct?

A. Correct. Anywhere there's a name that says



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

FURTHER REDIRECT EXAMINATION OF MICHAEL PHIPPS BY MR. GRAHAM749

749
!
contacts, it was a number derived from this phone or

the other Alcatel phone matching the name and the

number together.

Q. And then also witnesses that provided numbers
as well? |

A. Yes.

Q. So -where possible? ip the célumn of person, you

have identified those people?
K. We have.
Q. The duration, some of.them have numbers with

minutes and seconds, some of blank, some say zero-

seconds.. Can you tell the jufy what those numbers
mean?
A. When the phone call, either outgoing or

incoming, actuallyrconnects, there's usually é

duration associated with it. Obviously a missed

call doesn't have a duration. Where there's like

zero seconds, it may have been a situation where the

phone recognized the call, but it hung up before

someone picked the phone up and spoke..

Q. Looking through August 7th, the night near the

10:00" PM timeframe,.would you point out to the>jury

phoné cails and explain how they went, whether they | ~

were dialed or received, to the individual that's

been identified as either C.J. in the contacts or
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Channen Johnson thrbugh testimony? That would be
the August 7th, 2015, starting at 9:53 PM. N
A. Starting on the 7th?
Q. Yes. 9:53 PM.
A. So right here at 2153, it was a dialed calil,

meaning an outgoing call from this phone. to the
phone number of _—8561, and that number was
identified as a C.J. in the phone. So if a call had

come 1in, you would have seen C.J. on the screen.

-And that was subsequently associated with the

Johnson individual.

Q. Starting from that call, would you step thréugh
the ﬁext three calls which are actually calls
betw_een the LG phone found at 's héu‘se and
Chanﬁen Johnson or C.J. individual?‘

A. So at 10:53, you have another dialed call,
outgoing: to Johnson, tﬁat lasted nine seconds. At -
11:20, you have.a.dialed outgoing call that lasted
three seéonds. Aﬁd then the same, time, within that
same- time periéd, another outgoing call that lasted
zero seconds.

Q. Y_And then, I think, the last one after that?

A. The 2220'hours, incoming call from Mr. Johnson,
lasting eight seconds.

Q. After that call, can you briefly step through
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the next three calls and explain what happens?
A.' The next three calls are all - the next two
calls are missed calls at 2321 and 2322 from a

number identified as being from Dorothy White. And

then‘there was a received call at 2342 that lasted

six minutes and ‘16 seconds from Dorothy White.

Q. The nexticall after that at 1:59 AM on the
morning of August 8th, what kind of call was that?
A. It's an outgoing phone call from:the LG phone

to Carl, listed as Carl in contacts, that lasted 31

seconds.
Q. The next call after that?
A. Two dialed phohe calls, outgoing at 2:27 AM and

égain at 2:30 AM, to Dorothy White, the first one
showing a Zero—secoﬁd‘duration,'the second one eight
minutes and 18 seconds. Again, at 2:46 was an
incoming call back frqm Dorothy White to.the LG
phone that lasted nine minutes and 14 seconds:

Q. . After that, would you tell the jury about the
next two phone calls?

A. And incoming missed call at 8:47 AM from Carl,
then a dialed.call going out to Carl at 8:48 AM that
lasted 35 seconds.

Q. Can you slide' that up, please, so the jury can:

see it? Point out on there the two phone calls or
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1 the -- actually, the three phone calls that deal
2 " with Carl.
3 A. After the private numbe;s?
4 Q. Yeah. Some of the jurors couldn't see because
5 it was low. ' ' | : -
6 A. I'm sorry.‘ Right here, the two, a missed call
7 at 8:47 and'then'a dialéd call to Carl at B8:48. ,
8 Q. ~ And again, a dialed call, so that would be from
9 that LG phone and out, correct?
10 A. That is correct.
11 Qf Now,'aftér that time of éhe dialed call at
12 8:48 AM on Saturday, August 8th, 2015, are there any
13 moere outgoing calls? -
14 A, There are none.
15 Q. I'm sorry?
16 A. . No outgoing calls.
17 Q. There are no>more outgoing‘calls after 8:48 AM
18 on Séturday morning, August 8th?
19 A, ‘Cor;ect.
20 Q. And you testified that the text box or the --
21 what would contain outgoing texts was empty,‘.
22 © correct?
23 ' ‘A. Yes.
24 Q. As far as incoming calls éfter that point, do

25 you detail that on thé_rest of your summary?
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A. Yes, sir, theré are incoming missed calls and
inéoming text calls.
Q. .There are two received texts, corregt?
A. Yes, sir.
Q. And who are those texts -- according to the
contacts or testimony, who do those belong to?
Aa. The first one  listed heré on the 8th at
10:55 AM is an inéoming text from Carl. ‘And it
reads: You don't see me calling you?
Q. And the other text? |
A. The other text messages recorded was on August
9th at 1943 hours, incoming text message from Kay --
listed as kay in contacts. And it reads: Where are
you? Ain't heard from you.in two days. Where are

you? Call me ASAP. If you don't, I'm coming and
I'm dialing 911. Call me. |

Q. S0 your summary, i believe, is a four-page
summary,‘cofrect?

A. Yes, sir.

Q. The last outgoing call that you were able to
find was on the first page on Saturday, August 8th
ét 8:48, correct?

A. Yes, sir.

Q. After.that time, you have two incoming texts?

A. Yes, sir.
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1 0. And the rest of the first page, the second
2 page, the third page, and the fourth.page are all
3 pecple trying to contact that phone without success?
4 A. That's correct.

5 MR. GRAHAM: Thank you, Mr. Phipps. Please
6 answer any questions the Defense may have.

7 THE COURT: All right. Mr. Stitely?

8 MR. STITELY: Thank you, Judge.

9 ‘ FURTHER RECROSS-EXAMINATION

10 BY MR. STITELY:
11 Q. Mr. Phipps, as Mr. Graham started with, you
12 were there collecting the evidence ffom the crime
13 scene that August 9th into 10th, correct?

14 A. Yes, sir.

15 | Q. Taking pictures, correct?

16 N A. That is correct.

17 | Q. And working closely with Agent Derrick --

18 Officer Derrick as she was collectihg her

19 information?
20 A. Yes. y
21 Q. You- saw the bloody sandals that we talked
22 abQut?
23 A. Yes, sir.
24 Q. Were they male or female?

25 - A, Sandals. I don't recall if they had a color to
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associate.
Q. Do you remember them béiné blue and yellow
polka-dotted?

MR. STITELY: May I appfoach, Your Honor?

THE COURT: Yes, sir.

THE WITNESS: That photo was taken in the lab
when they were removed from the container they were

in. We were just looking down through the container

bat all the stuff. I didn't get a good look at them

at that point.

BY MR. STITELY:

Q. But you saw them later in the lab?
A. "No, sir.
Q. ‘8o you only saw them at the scene, but you

didn't actually see them when they were taking‘this
picture? |

A. Right. IAwasﬁ't there when they were
photographing them.

Q. But they were collected in evidence by the
sheriff'sAdepartment?

A. Yes. |

Q. Do you know if they were sent to Richland
County to be tested?

A. Not té my knowledge.

Q. - What about the other pairs of sandals?
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/
1 A. I wasn't involved in selecting items of
2 _evidénce to be processed.
3 Q. I know it sounds a little graphic, but did you
4 have an opportUnity-to-examine the body at all when
5 it was at the scene?
6 A. “From a distance. CSI Derrick was the one
7 primarily concerned with the bedroom area. I was
8 ‘ just assisting her and handing her packaging
S material as she would bag the stuff up.
10 | MR. STITELY: Beg the Court's indulgence for
11 half a second.
12 THE COURT: Yes, sir.
13 BY MR. STITELY;
14 Q. I'm going to show you number 26 that's in
15 evidence. Was that the decedent'svfoot,’fo your
16 recollection?
17 " A. Yes,'sir.
18 Q.. Do you notice it covered with blood all over
19 it?
20 A. Yes, sir.
21 ' Q. There's blood all over her foot?
22 A. No. You saia the cover?
23 Q. No. I'm sorry. Her foot. 1Is her foot covered
24 in blood?

25 A. No, sir.
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saw, particularly the one that you talked about in

number 7, did it have a SIM card in it?

A. It did not.

Q. We're . in a new age of technology now with the

SIM cards, fair? .

A. Yes, sir.

Q. What kind of phone do you use, iPhone or Droid?
| A. Droid.

Q. I have a Droid too. If you were to take your

SIM card out of your phone and place it in my phone

and dial a call, what would happen? What number

would show up?

A. It depends on the network that you're on. CMA

networks, such as Verizoﬁ, utilize a SIM card, but

it doesn't allow you to swap SIM cards between

phones.

Q.' ‘How about those pay-by-night companies, the
TracFones? _ ~.

A. .AT&T and T—mobile are on the GSN network.

Theirs, you can actually move a SIM card from one

device to the other. And as far as the network is

concerned,‘théy don't care that you've done that.
Q. .Right. So éay we're both on that same AT&T

network and you put your SIM.card'in my phohe and

)
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1 dial'the number. What number would show up on the
2 receiving person, your number from your SIM card or
3 the numbef that was originally on my card on my

4 phone?

5 | A. It's the SIM card. It's registered to the SIM
6 card. -

7 Q. So if you put someone else's SIM card in my

8 + phone on one of those networks and made a cali, the
9 SIM card number shows up, not my number, correct?
10 A. That is correct.

11 Q. What about, like, locatidn data? Would it work
12 thé same way? |

13 A. I'm sorry. I'm not trécking now.

14 Q. The call being placed from a certain -- would
15 ‘ it apply to where the>original phone was or the

16 phone using the SiM card is?

17 . A. Iﬁ‘s'thé physical location of the device. 1In
18 other words, if I‘remove a SIM card here and drive
19 across town and pyt it in another phohe, itjs not
20 © going to come baék to the phone here.‘
21 ' Q. . It's going to come to the SIM card location?
22 A. Correct.
23 Q. And the SIM card was not located in the phone
24 of Mr. Cogfey's, number 77

25 A. It was not.
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Q. Do you know.  where it went?
A. No, sir.
Q. Just briefly, in going through this call log, |
and it's in evidence, you said that -- in direct
that no call connected after 8:48 AM; is that
correct?
A. You're speaking of the last time that there was
contaét?‘ |
Q.  Yes, sir.
A. I have to lock at two points in this.
Q. Yes, sir. I'm referring to your summary chart,

the one in evidence as --
A. I don't have a copy of the chart.

THE COURT: How about point him in the
direction —--

 MR. STITELY: Sorry, Judge.

THE COURT That's all right. That you're
referring to. A
BY MR. STITELY:
Q. That's my copy I handed you. That should be
the same page you got from the Solicitor's Office.
I'm looking at page -- well, it starts at number
one. And YOﬁ see a series of missed calls all
following‘8:48, including that missed text that you

spoke at 10:55, correct?
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1 A. Right.

2 Q. Missed calls. And you see the incoming texts
3 you talked about from Carl. But on page 2.there‘s

4 an abnormality or a difference, correct?

5 A. Yes, sir.

6 Q. It says incoming call?

7 A. Uh-huh.

8 Q. ‘Right there, August 8th, 2015, incoming?'v

S A. Correct.

10 Q. Where every other call says missed, all the way
11 : down. That means the phone connected, doesn't it?
12 A. vAgain, just like you say, it's an abnormality.
13 Without testing the phone to see if it -- it

14 registers zero seconds duration. Don't know what

15 causes that to register within the phone itselé.

16 . ‘You'd have to refer back to the call records from

17 the service provider probably to determine that.

18 Q. You have the phone and the call records. What
19 do.they show?
20 A. That's to Kay. I don't have Kay's records.
21 Q. Okay. So you can't answer that one effectively
22 from what you have?
23 A. Correct.
24 Q. Actually, as we're looking at this page, Pete

25 tried to call her that day as well?
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A. Correct. .

MR. GRAHAM: Objection; would be speculation.

‘The contact shows what it shows, not who actually

called.
THE COURT: Rephrase the question. Restate it
for me. |
BY MR. STITELY: "
Q. The number listed in her phone for Pete called

a couple times during that day as wéll, correct?

A. Yes, sir.
Q. Just very -- just a couple more things.
Private number. Do you, at ﬁhe sheriff's

department, have the ability to actually request the

provider records for this LG phone? For her phone

“number, can you request provider records from

.

whoever the p;ovider was?

A. Yes. I meﬁn,'we know the phone number and we
know that it was a TracFone.

Q. Were ydu able to make any headway into this
private number?  Did you do any investigating.on
that at all?

A. No,'éir.

Q. How about this nﬁmber.phat shows up a number of
other times as well, (|jjjjjjll-65702 Did you do any.

investigation as to that number?
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A. No, sir.
Q. Do you havé the ability at the sheriff's .
department td issue subpoenés to find out what a
phoné number 1s? |
A. Yés, sir.
Q. Did you do that on this one?
A. I wasn't part of the investigative force behind
researching phone records. I deal mainly with the
hardware side of the device.
Q. Do you know if anyone at the sheriff's
department just picked up their phone and dialed /
that number to see who answers?
A, I don't kﬁ;w if they did.
) , .
Q. Because: they called a number of times; 1is that
correct? '
A. ‘Yes, sir.
Q. - How about this -‘—954‘6 number? Any idea who
that is?
A. No, sir.
Q. Same question. Do ybu know if anyone.called it

or researched it?

A. I don't.

Q. . Thank you,'Mr. Phipps. That's all the
questions I have.

THE COURT: Thank you, Mr. Stitely.
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Redirect, Solicitor?
MR. GRAHAM: Yes, Your Honor, briefly.

FURTHER REDIRECT EXAMINATION

BY MR. GRAHAM:

Q. Mr. Stitely was asking you about a specific
call that was an abnormality Saturday, August 8th at
1943, or 7:43 PM, correct?

A. Correct.

Q. The number associated with that was what?

A IE-10%-

Q. And that was listed as who?

A. Kay. “

0. And there was‘a.texthfrom Kay as well, cbrrect?
A. Yes.

Q. Would you republish.that text that was sent by
Kay on'August 9th -- on Sunday, August 9th at 7:43
PM? : |
A.“ ng text reéds: Where are you? Ain't heard

from.yéu in two days. Where are you? 'Call me ASAP.
If yoﬁ don't, I"m coming and I'ﬁ‘dialing‘9ll. Call
me.

Q.  When you perfoFmed your analysis and looked at
State's 79,'which is the LG cell phone, did it have
a SIM cafd in it? If you need to look, we can --

A. Let me refer to my notes. -
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Q. Do you need something to open it?

A. - Yes, sir, it does have a SIM card.

Q. A So, for instance) you don't know whén thét SIM
card was put in there or taken out. You know it was
there whén you recovered it‘and you analyzed it,
correct?

A. Yes.

Q. How would that SIM card affect the summary of

the records?

A. It does ﬁot. The data remains on' the phone{

If you take the SIM card out and put it-on another
phone, it doesn't take all that data with it. It
resides on the device that fhe calls were placed.

Q. = So what you saw were calls made to a -- 1is this
similar -- this SIM card --" if that SIM card was
moved to another phone, would the other phone answer
as well, kind of like what Mr. Stitely\was asking
you?

A. Yes. If it's a CDMA network and you remove the
SIM card from this phone and place it in another
phone and someonelfriesvto call that number, the

other phone does ring. The scenario we have with a

-piece of hardware that was found with the Item No. 7

with the missing SIM card, that IMEI number

specifically relates back to the AT&T record.

.
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So you qaﬁ't -- yéu know,  that missing SIM card
from Item No. 7, had it beén placed in another phone
and a call placed to 5r from that phone, thén the
records woul& reflect the new IMEI number.

So in this instance, the records are
specifically pointing to that specific piéce of
hardware without any regard to the SIM card‘that was

or was not in it at the time.

Q. So let me ask you a couple of guestions based

on that then. State'é 162, the photograph, that's
the phone that you saild was associéted/with the
records that show the account suspended on August
2nd, I think it was, with no further tower location,

correct, the number for the -—2011?

A. Yes, August 2nd.

Q. ‘The contact is Pete?

A. Yes. |

Q. The SIM card is missing? '
A. It is. |

Q. If that SIM card had been removed and put into

that LG phone} found at 's house, where

would those calls be recorded? . Would they be
recorded oh the phone records that we discussed with
this?

A. Right. As far as the service provider ‘is
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1 ' concerned, when it appeérs -- thé SIM card is keyed )
2 to the service provider, so the SIM card removed

3 from that phone ahd placed in another phone, those

4 calls would still reflect on the original records

5 for the AT&T account, whatever.

6 Q. So whatever SIM card was in here, 1if it was put
7 . in any phone after Augqst 2nd of 2015Aand calls were
8 made or received to that phone, it would have shown
9 . in the records? |

10 A. Either shown in the records or been blocked !
11 based on the fact that they've already récorded it
12 in their system as. lost hardware and turned it off
13 at that point.

14 Q. ° You d;n't see evidence from the phone records
15 of any outgoing calls from Mr. Coffey's SIM card?

16 A. -~ That's correct.

17 Q. So if Mr. Cocffey soméhow came in possession of
18 that LG phone and, hypothetically, went to his own
19 house and pﬁt his own SIM card in and made a phone
20 call at 1:59 AM to Carl, if that happened and it
21 went through, it would be on those records that you
22 ~ got that are related to the 2011 number?
23 A. Correcf.—
24 | Q. And there are no calls reflecting that,

25 correct?
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A. Cérrect.'
Q. Or that the 8:47 or 8:48 AM call-?
A. Correct.
Q. In fact, those phone calls occurred from the
SIM card that was in 's phone, the.LG
phone found at her.house, correct?
A. Right. : N

Q. Otherwise, they would not have appeared on the
screeﬁ shots? They had to be made from that phoneé
A. Correct.
Q. Thank you, Mr. Phipps?.

THE COURT: Recross?

MR. STITELY: Notﬁing further. .

THE COURT: " Thank you very much, Deteétive
Phipps. You may step down.

Solicitor, you may call your next witness.

MR. GRAHAM: . Thank you, Your Honor. The State
calls Dr. Janice Ross.

THE COURT: If yéu wouid come around and be
sworn for us, Doctor.

- JANICE ROSS, M.D.

being first duly sworn, testified as follows:
THE WITNESS: I do.
THE CLERK: Have a seat, Doctor. Once you're

seated, state your full name, spelling your last.

’
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1 THE WITNESS: Jénice Edwards Ross, R-0-S-S.
2 DIRECT EXAMINATION
3 BY MR.. GRAHAM:
4 | Q. ‘Dr. Ross, can you tell the jury a littie bit
5 .about your eddcational background? \
6 A. Yes. I have a four—yeér degree in biology from
7 the University of South Carolina and I did four
8 years of medical school, getting my M.D. from
-9 UpstatgiMedical Center in Syracuse, New York where I
10 " did further training in pathology.
11 The field of pathélogy, as opposéd to a
12 pediatrics or surgery, is a field where we learn how
13 to identify diseases by looking at tissue under thé
14 microscopg, by using laboratory work. @nd then
15 we're:also trained on how to do an autopsy to find a
16 cause of deathp
17 | o I did further training in thé area of forensic
18 pathology, which trains us how to do a forensic
13 . autopsy to find a cause of death and a maﬁner of
20 death to identify injuries, patterns of injuries,
21 and to'collect‘préper specimens for the court of
22 law. |
23 Qt How many autopsies have you(performed in your
24 career?

25 A. About 12,000.
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Q. How many.ﬁimes have you been qualified as an
expert in court as a forensic pathologist?

A. At least 200 times in the state of South
Carolina.

MR. GRAHAM: ° Your Honor, the State would éffer
Dr. Janice Ross as an expert in the.field of
forensic pathology.

MR. STITELY: AWithout objectiqn.

THE COURT: All right. Again, ladies and
gentlemen, you'veiheagd my instruction concerning
expert witnesses, expert teétimony.

Dr. Janice Ross is qualified as an expert in
the field of patholog? and forensic pathology,
specifically, to give opinion testimony in that
regard and the bases for those opinions. You, being
the finders of the facts, credibility of the
witnesses, it is entirely up to you, whether expert
or nonexpert, you give it tﬁe weight and the value
you deem fit and appropriate;

L Thank~you, Mr. Stitely.
Thank you, Solicitor. You may continﬁei
MR. GRAHAM: Thank you, Your Honor.
BY MR. GRAHAM:
Q. Dr. Ross, did you have an opportunity to

perform an autopsy on an individual identified as

769
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1 Decedent &

2 A. Yes, I did.

3 Q. What was‘the daté of your autopsy? \

4 A; It was on August 10th, 2015.

5 Q. In general terms, can you provide the jury an

6 understanding of what you do at an éutopsy, how it's

7 performed, and in what order it's performed?

8 A. Yes. We do autopsies for any coroner in the

9 state of South Carolina and they authorize and

10 -schedule it with ué. The patient is brought to us
11 in a body bag in the morgue at Newberry County

12 . Memorial Hospital where we open bag -- we éhotograph
13 the bag, open the bag, photograph the extefnal body
14 clothed and unclothed, take an inventory of the.

15 clothing;

16 : Aﬁd-depeﬁding'on injuriés, we will do further
17 studies, rape kits, fingernail clippings,' whatever.
18 If there's a bullet involved; we'll do an x-ray
19 before -— as an externalvactivity before we do the
20 internal examinatioﬁ of each organ.
21 Q. During the external examination of
22 B et did you observe?
23 . . A. We saw multiple injuries to her head and injury
24 - to her anus.

25 Q. When you did -- and you documented those
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threugh photographs?
A. 'Yes. \

MR. GRAHAM: Your Honor, I want to show
Dr. Ross photographs thét have been premarked 137
through 143 and ask her if she recognizes those
phoﬁographs.

THE WITNESS: Yes, I do.
BY MR. GRAHAM:
Q; ‘Are those photographs that were taken during
the autopsy of Decedent |
A. Yes.
Q. And do they fairly and accurately depict what'
you saw?
A.  Yes.-
Q. Would they help you to'explain those injuries?

vMR. GRAHAM: Your Honor, the State would offér
those into”evideﬁce.

MR. STITELY: Without objection.

THE COURT: State's 137 through 143 is in
evidence without objectioh.

(State's Exhibi£ Nos. 137 through 143 admitted
into evidence.): |

MR. GRAHAM: Permission to publish, Your Honor?

‘THE COURT: You may publish. |

BY MR. GRAHAM:

771
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1 Q. Dr. RoSs,‘ 137, the photograph of , would
2 you describe to the jury what clothing that you
3 found on her body when she was brought to the
4 ' éutopsy? |
5 A. That sleeveless shirt in the ﬁhotograph is the
6 only thing that she had on. Apd it was pulled up
7 kind of over from the back, above her breasts.‘ And
8 the photograph also shows injury to the face and
9 head.
10 Q. Did she have aﬁy other. clothing on‘her?
11 ) .A. No.
12 Q. One of the things thaﬁ'you look for in
13 autopsies are things called defensive wounds,
14 correct?
15 A. That's correct.
16 Q. What are defensive wounds?
17 A. Usually they're wounds, lacerations, or bruises
18 on ybur hands or forearms. And they're just what it
19 sounds like; in a move to defend'yourself, you put
20 ' your hands and your arms ﬁp. But there were no
21 injuries.
22 . Q. So you saw -- there were no defensive wounds
23 that you found on her body?
24 A. Correct.

25 Q. Indicating that she never had her hands up and
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was struck with

173

any kind of object or anything like

that?
A. Just shows.there's no injury there.
Q. All right. Can you describe to the jury what

injuries were observed to her face on the

photograph?

)

A. These -- there are some bruises -- it's

difficult to see, but there's a little laceration

there. ~TheseJare ail lacerations and there were

‘some on the left ear and the back of left head.

. A laceration is a splitting of the skin causeéd

by being hit by

implement, like

a blunt object as opposed to a sharp

a knife, which causes an incised

wound. But these are all blunt force injuries.

Some of them look fairly straight, some of them are

curved.

These up here on the midforehead -or right

forehead arevkind of —-- there are several of them on

top of each other. 1It's difficult to identify'

-individualiy.- But totally,-we.have about- 21 or -2

injuries to the

head.

Q. So 21 or 22 injuries to the head from not

lacerations, but blunt force trauma?

A. Correct.

force trauma.

Well, they are lacerations from blunt
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1 Q. Not from a knife?

2 A, Correct.

3 Q. Stafe's 138. Are you aEle to tell what part of
4 the bédy that is and where?

5 . " A. This ié the left eye. .These are injuries on
6 the forehead. And this is what I call a compound

7 . laceration. It looks like one continuous one, but
8 | . it -- and it could be oné or it could be two .

9 individual ones. That's why I sa; 21 or 22.

10 Q. ‘State's 137. Can you orient the jury again?
11 And what are we looking at there?

12 A. That'é a similar area with the -- that's the
13A more difficult. This is the -- these are the eyes
14 and the nose and thié‘injury here above the right
15 - eye.

1o ‘ Q. And those injuries are similar to the otﬁers
17 you described earlier? . - ,,l
18 A. Yes.

19 Q. State's 140.

20 A. This is in the left back of the head. And,
21 again, it‘léoks like it's probably from three

22 different blows because there's injury -- there's a
23 linear here, lineér laceration here, one here, and
24 one here.

25 0. State's 141°?
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A. This is the left ear. . There's a laceration
here that actually cut the ear in two, and there's

another laceration right in front of it.

Q. State's 143, what is it that you documented
there?
A. That is a photograph of the .external anus,

which i$ right here. But this is all swelling and
some reddening from hemorrhage underneath the skin.
Q. Do those pictures we've looked at fairly

: \
docﬁment the exterhal injuries you observed?
A. Yes.
Q. What would be the next séep in your autopsy at
this point?.
A. We do an.internal examinaﬁion of each organ to

see 1if there's injuries to the organs and/or a

natural disease.

0. At some point, a rape kit‘was collected; is
that correct? . c . y

A. Before we opened anything, Wé did a --.1 do my
own rape kits, which means we do individual swabs. of
the mouth, separaté that, and then we do swabs of
the vagina, separate that; and then we do swabs of
the rectum, and separate that. Those are put

into -- because they can be a little bit wet, tﬁey

are put into paper envelopes. And those envelopes,

775
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1 after theyirebdried, are put into a plastic

2 container, which is sealed and Signed. All those

3 packages are individually sighed by myself.’

4 Q. Doctor, let me show youlwhat's in,evidence as
5 47 and ask if that ‘reflects the rape kit that you

6 took from DETNEIIEN

7 A. Yes.

8 Q. So you pérsonally‘collected all of those

9 samples? ' .

10 A. Yes.

11 Q. And I believe then you turned them over to

12 Coroner Fisher, correct?

13 A, Correct.

14 Q. So what's the purpose of collecting those

15 : swabs? |

16 A.  The swabs are then submitted to SLED to look
17 for DNA and to look for any kind of sperm.

18 Q. So whenryou create the -- when you collect the
19 swabs -- and I'm not trying to ~- I need you, in

20 detail, to tell me how you collect them.

21 | Are you swabbing, for instance, the outside of
22 the vagiha and the outside of the rectum or are you
23 'swabbinq the outside and how far inside?
24 A;’ . Inside, we -- for the mouth, we go inside

/

25 underneath the inside of the lips and the tongue.
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And for the vagina, we go up two or three inches and
swab around, twist the -- the swabs are kind of like
long Q-tips, so we can get a good collection by
twisting them, -and then-all the sﬁrface gets some
‘material on it.

Same thing with the réctum, we go up -- and
when we. did the rectum, we saw some blood on tﬁe
swabs as well. So.we go up maybe a couple of inches
into the rectum to swab that.

Q. On the vaginal and rectal swabs, why do you go
two to three inches- inside as opposed to swabbing
the exterior of the vagina and the rectum?

A. Just to make sure we get a specimen that would
indicate penetration into the vagina and rectum.

Q. So, for instance, if somebody -- let's say
wore a pair of éhorts and somehow
inadvertently, without her knowledge, semen was put
on a pair of boxers andlshe\wore those boxers.

Would you expect to find samples of that semen br

- DNA two-to three inches inside her vagina or two to

three inches inside the rectum that you're
collecting?

A, Well, first of all, if they are underpants on
her, on the victim, thén we collect those separately

and submit those to SLED for same thing, DNA and

7
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sperm analysis. But you have to think that,

perhaps, the underwear were put on after the fact.
So we would still do the same type oflprocedure,
even if there. were underwear there.

Q. But I gueéslmy question 1is, would you expect --

the reason you go two to three inches in as oppocsed

to external, you said, was to look for penetration,
1

correct?
A. Correct.
Q. That's why you're not collecting specimens from

the outside of the vagina or outside of the rectum?
A. Correct.

Q. After you collected the CSC kit, did YOu then
perform an internal examination? |

A. Yes.

Q. On your internal examination, what, if
anything, did you find as far as evidence of rape or
trauma to her rectum?'>

A. When the abdomen was opened, there was a

free-lying large cucumber on top of the intestines?

Q. Let me show you State's 142 and ask i1f that's
what you're referring to. N
A. It is, yes. \

Q. >Sé when you say free-lying, can you give the

/

jury an idea of how many inches from, let's say,Ethe
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externai part of-therrectum up,insidé her'body‘that
cucumber was fdund?

A. 'Ybu see, it’ssnot -~ it's autside of the
intestings, but inside the abdomen. The rectum, we
could see, was pérfbrated about -- well, ten
centimeters above the anus. There's 2.2 centimefers
per incﬁ,_so it’s.a'littlelover four inches we could
. see aApérforation of the rectum. And this was right
_about-there;

The very -- let me'see.~ This is found towards
the rectum. This'is'thé pubic area, up this way
would be the head. ‘So-tﬁe -- this was probably.
right there, a couple qf centimeters or an inch
above where the perforation was in the rectum.

Q. ‘So in the process of ﬁhe.internal examination,
is it fair to say that the cucumber that you foﬁnd
here that"S~showh was entirely out of the rectﬁm?

It had gone‘through that perforation and none of it

was even left inside the rectum?

A. Correct, yes.

Q. "What kind-of forqe Would be required to do
that? |

A.. Tt would be significant force. The rectum has

“a muscular wall, and the first 20 centimeters or so,

the first -- be about ﬁhe first six or éight inches,

P
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is fixed, it's fixed to the wall of'the internal
body. So it would take alsignificant force to get
that thfough the anus,‘whidh has a sphinéter th;t's
soiid muscle aiéo; and then.tb go through the wall .
of the rectum.

Q. So looking at 143, can you show -- why did you
take that phqtégraph? : ‘ : ' ; .
A. It's eﬁidencelof some inﬁury to the anus gnd

had some swelling and some redness to it, which

is —— in other wofds, bruising.

Q. . In'your Qpinion, is that consistent or
inconsistent with the cucumber being put . .inside her?

A. It's consistent with, yes.

Q. ‘Once the cucumber was identified and

N
-

prtographed here, in your obqgrvations of the
cucumpber at the time before the removal of the body,'
did. you notice any foreéign substances,‘suéhbas hair,
on the cucumber?
A. No, I did not.
Q. Would you expect -- and this is a queétion as
your épinion:as an expert in the figld. You were
just talking about the length £he cucumber would
have to travel and the different muscles and the

|

type of muscles it would have to make it through and

through the intestines and the rectum itself to end
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up here.

Do. you have an opinion as to whether, if thére
were haif on tbe cucumber prior to its insertion,
whether it would have survived that trip and be
found in the body cavity?

A. I would not think so.

Q. Now, after you and your staff photographed this
cucumber here, did you-all remove it from there?

A, Well, I removed it. And in order to get a
picture of it without a dirty outside, I put it on
the sheet, which was underneath the body and came
with the body, just ‘to get a picture of the éucumber
by itself with a bland background.

Q. Let me show you State's 44. 1Is that what
you're referring to? |

A. Yes. | <; .

>Q. Now, at £hat time it was removediffém that
sheet and then plaéed into a plastic bag?

A, éorrect.

Q. And then it was taken into the custody of the
Sheriff's Department, I believe?

A. Yes, CSI Derrick.

Q. So any hair being observed in this photo, for

| .
instance, there on the white sheet --

A. Yes.
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1 . Q. == or in ﬁhis location --

2 A. lYes.

3 Q; -- or this hair that éppears to be between the

4 cucumber and her hand right there, you did not

5 , observe any of those hairs when you removed it from

6 BEIR ' s body? \ .

7 A, No, I did not.

’ 8 0. Doctor, let me show you Sfate's-Exhibit 83,

9 which is a hammer. Have you had an opportunity --
10 or did you have an opportunity to actually look at
11 that hammer during autopsy”?

12 A. Yes. That was brought to the ﬁorgue at the

13 - time of the autopsy. | \

14 0. The 21 or so blows that. you discussed, do you
15 | h;ve an opinion as to whether this hammer could be
16 . or is consistent with the injuries that you observed
17 on >'s head?

18 A. Yes. Thét weapon is —-- could ﬁave maderthose
19 injuries. | | -

20 Q. As you continued your internal examination, is’
21 part of that reflecting the scalp SO you can

22 actually loqk at, in this case, the injuries on the
23 " inside of the skull of Decedent [ |
24 A. Yes.l

25 Q. Let me show you a photograph and ask if you
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recognize it.

A. Yes,‘ That's the skull -- on top of the skull
of at the time of the autopsy. -

Q. And would -- this photograph, it's fair and
accurate when you or your staff took it, correct?
A. Yes.

Q. Would that help you explain to the jury the
injuries that you found on [EEEEH's skull?

A, Yes.

MR. GRAHAM: Your Honor, the State would offer
this into evidence at this time.

- MR. SfITELX: Judge, that's the picture we've
discussed previously. We would object to the
nature. It wasn't apparent directly as far as the
injuries and I don't think it's required to
establish the cause of death.

THE COURT: Step out, please, a moment, ladies
and gentlemen. Do not discuss the case during this)
brief recess. \

(The jury exits the courtroom at 12:25 PM.)

THE COURT: Doctor, I'm handing you State's
144. Can you explain to me what it shows?

THE WITNESS: .It shows the fractures -- a
comminuted fracture, a fracture such that there's:

piéces totally separated from this part of the bone.

783
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So we can all -- but it shows multiple fractures and
brain tissue.
THE COURT: "Would that -- if at all, is that

related to the degree of force?

THE WITNESS: Yes.

THE COURT: And when I say related, I take it
that would relate it to a greater or more
significant degfee»bf force if.you did not have
those injuries?

THE WITNESS: Correct.

THE COURT: All right. Thank you, Doctor.

Reviewing the phbtographs, I take it 144 and
145 are the -- 145, being a color photograph cf the
same area of 144; is that correct, chtor? This is
just color and black-and-white.

THE WITNESS: Yes.

THE COURT:~ The State has withdrawn 145 and is
offering 144, the black-and-white photograph of the
area in the brain after the reflection of the scalp.
Of course, y'all are all familiér with the standard
probative value balance and unfair prejudice. All
evidence should be prejudicial. It's only}unfair
prejudice when that unfair prejudice outweighs the
probative value. |

I think there is a high degree of probative
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valué‘fork¥— in this particular photograph for
several reasoné;-the docfor has testified tﬂat it
would assist her in’he% testimony and explanation to-
the jury; further, that itlwould:relate to the
degree, the significance of the force exerted to
cause thaﬁ type of fracturing, and you would see

that down into thHe: internal examinétion of the body
of the victim after.:the scalp has been reflected.

Tﬁis-is not -- expert testimdﬁyvis also used to
explain testimony that is knowledge that is not
within the realm of the‘average juror. Here, we
ha&e an expert fhat has performed over 12,000
autopsies, and to realiy explain that testimony té
thé jﬁry, I think the photographs are of a high
probative value.

I also think wiﬂhdrawing -- I think neither of
these photographs are gruesome, quite frankly. I do
not. But that's in the eye of the beholder, of
course. _But withdréwing the color photograph and
then offering only the black~and-white, I think --
as I say, I don't think either photograph are
gruesome or tend té suggesﬁ what verdict the jury
should find baéed on some type of appeal tovthe
motion. Circuit judges, trial judges, Jjurors, many

times, have to look at unpleasant and unappealing

- 785
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1 .photographs; however, they must do so
2 rnon+emotionaily in that regard.;
3 _ I further cite several.cases for the
4 proposition that autopsy photographs have been
5 admitted in the past. Reflection of the skull )
6 autopsy photographs have also been admitted. State
7 vs. Gray, 468 S.C. 601 was photographs taken at the
8 autopsy specifically in prosecutions, obviéusly, for
9 homicide. It is an autopsy. But that also goes to
iO the degree of malice, which is'én essential element
11 that-thé.State must préve in this regard.
12 Further, the State Vs. Coilins, the dog bite
13 case, State vs. Holder, which is autopsy case
14 photographs of a child, the photographs corroborated
15 the pathologist's testimony andkaided the jury in
16 understanding the testimony. State vs. Edwards, 194
17 ) S.C. 410, holding in a, murder prosecution, the trial
18 ' court did Aot abuse its discretion in admitting a
19 graphic.photograph of the victim's decomposed body
20 where evefything‘depicted in the~photograph was
21 testified to in detail. There are many others,
22 going back to State vs..Frankliﬁ and the like.
23 'So I would overrile the objection under 403,
24 find there's a high_degree of probative value and

25) there is no undue prejudice in photograph, State's
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Exhibit 144.
“MR. GRAHAM: Thank you, Judge.
(Court's Exhibit No. 5 marked for
identification;)
(The jury enters the céuftroom at 12:33 PM.)
THE COURT: Thank you, Mr. Stitely.
Thank you, Solicitor, You may continue.
MR. GRAHAM: Thank you, Your Honor.
BY MR. GRAHAM: |
Q. Dr. Ross, I showed you photograph 144 and I
asked you whether that would assist you in

explaining the internal injuries you found on

BEEEL's head and be able to explain the amount of

force used in the actual cause of her death; is that

correct?
A. Yes.
J .
Q. Would that assist you in that?
A. Yes.

MR. GRAHAM: Your Honor, the State.would offer
144 into evidence. 3

THE COURT: State's 144 is in evidence subject
to Defense objection.

(State's Exhibit No. 144 admitted into

evidence.)

BY MR. GRAHAM:

787
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1 Q. Dr. Ross, when you performed the internal

2 examination of [BEs¥U8l, T talked about the reflection
3 ‘ of the scalp. What does that mean?

4 . A, We cut the scalp behind the back of the head

5 and reflect it ovef'so tﬁat we can see the top of

6 the skull and then we can remove the brain. In that
7 way, 1t preserves the possibility of viewing a body
8 in the fune:al home, for instaﬁce.

9 Q. Thié is a black-and-white photd. Can you

10 orient the jury as to what we're seeingé

11 A VYes. This would be the front -- this would be
12 towards the face, this is the back of the head.

13 This injury is a compléte -- what I would call a

14 comminuted fracture, meaning that it is completely
15 sebarated frém the rest. of the bone, so you could'
16 actually just pick it up as opposed to a linear

17 fracture.

18 This béne, underneath here is brain tissue,

19 which has been cut in two because of the pressure of
20 the injuries that press the bone down into the

21 brain. This righﬁ here is a normal suture. When
22 you're born, you're -- there are several différent
23 bones in the skull that -- that become cemented in.
24 First, they're loose, but then they grow together,

N

25 and that reflects a suture. But these are all
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fractures. This is another piece of bone, so
they're comminuted fractures. And that takes
significant force to do that.

Q. That's the type of force that would be
consistent with hammer blows to the head?

A. Yes, especially»with something heavy like that,
yes. K

Q. How many different breaks or fragmerits of bone
did you aétually observe? Do you remember?

A. I don't recall. At least two. I think there
was one that fell out ‘that we took a separate
picture of.

Q. The injuries —-- earlier we were showing the
external part, now we're looking at the internal.

On her head, where‘did those bloWs occur?

A. Mostly the front, the forehead, and the front
of the frontaivhairline, as well as the left side of

the'head and the left back of the head.:

Q. So the front left side»and left behind the ear?
A. ' Correct.

Q. None on the top of the head?

. A. No. |

Q. And none in the direct back or on the right
side of the back?

A. There's a bruise on the right cheek, but not
}
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the laceration.
Q. Are you able to tell whether the sexual assault
occurred first or whether  the blows to the head or

the order of those events?

t

A. It's difficult. 1It's going to be close because
there is -- when you have circulation, that's when
you have -- meaning your heart is beating still and

you have blood circulating, that's}when you get
bruises. So there was bruising and swelling of the
anus, but internally there was no hemorrhage around
the area of the rupture. r So it's probably just
before death or right at the time of death.

Q. So the insertion of the cucumber was ~-- if I
understand right, the inflammation dn the outside

indicates that blood is circulating and she's still

alive?
A. Correct.
Q. She could be in the process of dying, but she's

still alive?

A. Correct.

Q. And I may not have heard you correctly. So as
the cucumber is inserted and starts to perforate the
rectum, there was or was not evidence of
hemorrhaging?

"A. There's no hemorrhage inside the abdomen, no.
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Q. There was no hemorrhage in the abdomen?

A, No.

Q. So by the time the cucumber made its way
entirely up the rectum, tore the rectum, and came
out, she's not alive ahymofe; is that correct?

A. Right. -It may indicate that there was some
rough sex beforehand, before the cucumber, or it
could be just right at the time of death.

Q. You're not able to say how long it took to have
her receive the 22 wounds, ‘is that fair to say?

A. Correct.

Q. What would those wounds have done to her? As

she began to be hit by a hammer, what would happen
to her consciousness and what would happen to her
bddy?

A. Shé would be unconscious pretty much
immediately and take a few minutes to die.

Q. So if she was hit one time with the hammerithat
you're seeing and the blows you saw and the external
examination as reflected on this broken scalp, you
would expect any one of those 21 to knock her out?
A. Yes. | s .

Q. So after the first bldw -- there are no
defensive wounds, so she did not have any injuries

of trying to block that blow; is that correct?

b
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A. Correct.
Q. After the first blow, she's unconscious?
A, Correct.
0. For the next 20 blows, she's not moving; is
that correct? ,
A. Correct.
Q. Thank you, Dr..Ross.

THE COURT: Thank you, Solicitor.

Mr. Stitely?

MR. STITELY: Yes, sir, just briefly, Your
Honor.

CROSS-EXAMINATION

BY MR. STITELY: |
Q:, Dr. Ross, did you do any fingernail scrapings
in this case?
A. I did. Let me make sﬁre I have tﬁat on the
evidencélform, I guess I did not, no.
Q. . Why do we do fingernail scrapings at autopsy?
Could you egplain to the jury what those aré?
A. "We take the whole tips of‘the_fingernails, if

. there are fingernails there, to look for DNA again.

Q. And when we were talking earlier -- so if

someone was to scratch someone across the back, what

“you're looking for is the DNA that would be lodged

under their nails, correct?
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A,

~

Q.

793

Correct.

So in a situation where you have a potential

defendant with scratch wounds, you would look to the

DNA under the victim's fingers to match it, correct?

A.

Q.

That's correct.

And that wasn't done in this case, is that what

you're saying?

A,

That's correct. But I'm looking at a

photograph of the fingers and there's not really

much of a fingernail there. It's down to the quick,

so to speak.

Q.
to her fingers? . i
A.

Q.

But you still didn't do any testing on her as

Correct.

Is that also:one of thQse defensive wounds that

you talk about typically, look at their hands?

A.

Q.

Yes.

As far'as a rape kit, consensual sex obviously

leaves the same indicators as far as seminal fluid
L

\

or DNA as nonconsensual sex, correct?

A.

Q.

Correct.

And you actually said rough sex could end up in

hemorrhaging, potentially, consensual or not,

correct?

A.

Correct.
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Q. So you can't make that finding from what you

obser?ed in ‘this case?

A. That's correct.

Q. Thank you, Dr. Ross. That's all I have.
THE COURT: Redirect, Solicitor?
MR. GRAHAM: No, Your Honér. Thank you.

THE COURT: Thank you, Solicitor.

Thank you, Dr. Ross, for being with us today.

You may step down and be excused.
Next witness, how long you think he or she

be?

will

MR. GRAHAM: That was the State's last witness,

Your Honor, and the State would rest.
THE COURT: The State rests?
MR. GRAHAM: Yes, Your Honor.

THE COURT: Thank you very much, Solicitor.

Ladies and gentlemen, I think we'll take our

midday recess. We'll take our midday break. We
brought in lunch. You may certainly take a

walkabout if you'd like. You don't have to be h

’

captive iﬁ there. We'li say 2:00, 1400 hours.
not discuss the case during this brief recess.
Thank you very much. You may now go with the
bailiff. |

’

(The jury exits the courtroom at 12:44 PM.)
N

eld

Do
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THE COURT: Motions, Mr. Stitely?

"MR. STITELY:. Yes, sir.

At this time the Deféndant would make a motion
for directed verdict as the evidence present is |

insufficient at this point to go forward to the

jury.

THE COURT: Solicitoré

MR. GRAHAM: Your Honor, taking the evidence in
the light most favorable to the State, I think
there's a jury question of whether Mr. Coffey is
responsible. Tﬁe witnesses have put him there'using
her phone at 1:59 and 8:48 AM. She's known to be

alive, according to witnesses, at 10-something in

"the evening, and she is never heard or seen from.

again until her body is found. Her phone records
show there's nothing but missed calls. After that
8:48 phone call, there's nbloutgoing calls.

The physical evidence on scene, you have the
defendant's blood in the victim's house on the
shower curtain. You also have the victim's -- of
the defendan£'s blood, Your Honor. You also have
the victim's blood found on shorts that are found in
the defendant's house.in the washing machine that
also contained the defendant's DNA on it. You also

have seminal fluid from a rectal swab; I believe
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defendant.

I thiﬁk, Your Hénor, in the light most
favorable to the State, that presents a jury
question of whether or not Mr. Coffey is guilty of
these crimes.

THE COURT: Thank you.

Do you have the indictments, Madam Clerk?

THE CLERK: Yes, sir.

MR. GRAHAM:. I'm sorry, Your Honor. I did
neglect to say that on the swab of the DNA itself,
that Mr. Cofféy‘s'DNA was found on there as well.
So that would go to the rape charge itself and the
insertion of the foreign object into her. And then
the seminal fluid is.found would go to any type of
intercourse.

THE COURT: Anything in response, Mr. Stitely?

MR. STITELY: "Just briefly to the last point,

“Judge. And I guess it would be a separate directed

verdict motion as to the CSC. I think through the
doctor's testimony she indicated that the actual
sexual trauma woqld have been post-death, so I don't
know if that would apply to criminal sexual éonduct
in the first degree.

THE COURT: Although -- although she didn't use
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this term -- well, let me start from the beginning.

As far as the standard I apply to the directed
verdict motion, looking in the light most favorable
to the State, the State being the nonmoving pafty,

to determine if there is sufficient evidence for thé’

' offenses charged in the indictment to go forward to

the jury, as to the homicide, taking into account
both ﬁhehtimeline, bésed on witness testimony,. and
phone records, that's both direct and circumstantial
evidence, the forénsic‘exéminations as>to'the

presence of blood and the presence of DNA of both

- the victim and the defendant, mixtures of DNA of

both thé victim ‘and the defendant, also the presence
of forensic findings on the clothing that
circumstantially is the defendant's, both from
ownership examination by Dr. Bmick and the findings

otherwise of blood, and the other findings as far as

_the seminal fluid and such, the indictment

\alleges'—— I'1l deny the motion for directed verdict

as to fhe murder.chargé. There's a —- that's based
on the injuries and the testimony of Dr. Ross and.
the significant degree of force, the numbef‘of
wounds, the location of the wounds and sucth

As to the criminal sexual conduct iﬁ the first

degree, I would note in the indictment there's

797
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both -- indicates use éf physiéal force or physical
violence of a high and aggravated nature to overcome
the victim, the defendant did- commit sexual -
intercourse and.insert-a foreign object into her
reétum. I would respectfully deny the mdtion_for

directed verdict as to criminal sexual conduct in

. the first degree, again, based on many of those

similar findings that I cited as to the murder.

But, additionally,'if --— and as I say, the

"doctor didn't use these terms. There's pre-death,

post-death, post-mortem, and perimortem. That would

be the issue of -- I guess, we're all in the process
of dying. She was much closer, ultimately, to post
and would had to be in perimortem for the foreign
object to penetraté the anus.

It would not have to -- ﬁhere’s an old case
that Judge Baggot triéd)up in Pickens about
penetration. it doesn't have to penetrate fully and
completely, it's however slight. And then, of
course, DNA findings as to -- circumstantially as to
sexual intercourse and the method in which' the /
doctor has described the manner in which she
collected~the rape kit.

So I would respectfully deny the motion for

directed verdict both as. to murder and criminal
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sexual conduct in the second degree based on both
sufficient direct and substantial circumstantial
evidence.

Any other motions before we take our recess?

MR. STITELY: No other motions, Judge. We're
goiﬁg to discuss téstimony with our client over.
lunch. We would also potentially request/éfficer
Derrick be available after lunch potentially.

THE COURT:'.OfficerbDerrick. Can you make that
happen, Solicitor? |

MR. STITELY: Ap least have ﬁer on call,
standby close by. ‘

MR;AGRAHAM: I'm sorry. Do they want her here?

MR. STITELY: As long as we cén get ahold of
her relatively quickly.

MR. GRAHAM: She works up in Chapin.

MR. STITELY: Okay. We'll let her know in
time.

THE COURT: Request to charge, specific request
to charge, y'all talk about it. | o

MR. STITELY: We Will, Judge.

THE "COURT: Just let me know pretty quick. I
don't know what's coming next. Thank you véry much;
Court is in recess until 2:00.

(Luncheon recess 12:52 PM - 2:05'PM.)
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'

MR. STITELY: The charges that we submit, I
guess, for murder.and CSC first; is that correct?

THE COURT: . Yes, sir. It's my understanding
murder and criminal sexual conduct first degree.

MR. STITELY: And, Judge, we'll just probably
rest on the record. Do you want me to go ahead and
do the motions at this point, assuming that;s what
we intend to do, so we don't have to send them back(
out?

THE COURT: Yes, sir.

MR. STITELY: Your Honor, we intend to rest on
the record; And that being said, after that, with
all of the evidence how in the record, we wquld make
a motion for directed verdict on both stating the
same things for the previous one, but now the entire
case is complete;-'

THE COURT: Based on the standard I mugt apply
at this sitage of the proceeding, I would
réspectfully deny the directed verdict both as to
murder and as to criminal sexual conduct in the
first degree. , . s

Aﬁything before I bring in the jury, Solicitor?

MR. GRAHAM: No, Your Honor.

THE COURT: Mr. Stitely?

MR. STITELY: No, sir.
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{The jﬁry.enters the courtroom at 2:06 PM.)

3 THE CQURT: All right. Welcome back, ladies

and gentlemen. I hope y'all had a pleasant recess.

'

. As you heard before the break, the State has rested.

The Defendant now can present evidence and

. pestimony by way of defense if the Defendant chooses

to do so. A criminal defendant in South Carolina is

never required to prove himself or herself innocent.

A criminal defendant is always presumed to be’

innocent, and the State always bears the burden of
proving its case beyond'a reasonable doubt. As I
said, a criminal defendant may present evidence and
testimony 1f the defendant chooses to do so.

With that being séid, we tﬁrn our attention now
to Mr, Stitely and Mr. Williams'and ask, dces the
Defense intend to present any evidence and
testimony?

MR. STITELY: The Defendant will rest.

THE COURT: All right. The Defendant rests.
You've now heard all of,the evidence aﬁd all of the
testimony you're going to hear in the trial of this
case.

’_The procedure we follow now is the ciosing
arguménts by the attorneys. The flow of those

closing arguments: The State goes first, being the
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party bearing the burden of proving its case beyond

a reasonable doubt, and‘closes in full, followed by

-the Defense closes in full. The State, under our

law, has‘the right for a brief reply closing
argument to any new matter that may be brought up by
the Defense in their closing arguments.

Please remember, again, closing arguméqts are
not evidence. The attorneys may comment on the
facts as they see them to be, the haw, and how you
apply those facts to the law of the case.
Ultimately, you are the finders of the facts in the
case. It ié the facts asvyou, the jury, find them
to be, '‘and taking those facts -- the jury's
facéfinding and compariﬁg it to the law as I tell
you whét the law is in‘making your decision of
whetﬁer or not the State has met its burden.

I can't tell you, I can't guesstimate the time
of how long the closing arguments will be. If
between the arguments, I would like to say, you Qant
a .break, jusﬁ let me know. Typically, 'I flow right
on. After the closing arguments, I may take a brief
break,‘depending on how long they go, and then I'll
see what the time is, because after the closing

arguments, I will instruct you on the law.

Depending on where we're at in the day, we'll either

)
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press on today or we'll make other arrangements. SO
please, please give the parties your complete and
undivided attenfion as you have done throughout the
trial of the case.

With that being said, Solicitor, you may
address the jury.

"MR. GRAHAM: Thank you, Your Honor. May it
please the Court.

.THE COURT: Yes, sir.

MR. GRAHAM: Force, fury, anger, rage, murder.
But that wasn't enocugh, was it? There was
humiliation. Why is there humiliation in this case?
Look ét the way was left, naked out oﬁ her
bed, legs spread, tank top over her head, but a
pillow covering her face, and a cucumber shoved
inside her so far that it perforated her rectum and
ended up in her abdominal cavity. Humiliation.

Strangers don't come in the hoﬁse though; ybu
heard several witnesses say that. What motive would
they have to lie? She'd only let people in that she
knew. There was a dead bolt keyed on both sides
when the police had to force their entry. Somebody
she knew killed her in rage. Somebody she knew

humiliated her with the way her body was left and by

shoving a cucumber inside her as she was dying.
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That person is Peter Coffey; somebody she knew,
soﬁebody she had a relationship with, not a
stranger. Pillow over_her face —--

| THE COURT: Solicitor, I apologizé.
Y'all step up here for a minute.
(Sidebar confereﬁce.)

THE COURT: Thank you, Solicitor.
Thank you, Mr. Stitely.

Y'all step out for a moment,_please, ladies and
gentlemen. Do not discuss the.case during this
brief recess.

(The jury exits the courtroom at 2:13 PM.)

THE COURT: Step.around to the podium for me,
Mr. Coffey.

THE bEFENDANT: Yes, sir.

THE COURT: Place Mr. Coffey under oath,

please.

PETER COFFEY

being first duly sworn, testified as follows:
THE DEFENDANT: I do.
THE COURT: Mr: Coffey, you‘recall we had a
conversation on the‘record before our luncheon

recess about your ri&ht to testify or not testify.

\You recall that?

THE DEFENDANT: Yes, sir.
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COURT: And I gave you the opportunity over

the lunch hour to think about that and to discuss

that issue with ydur attorneys. Do you recall that?

THE

THE

DEFENDANT: Yes, I do.

COURT: Did you talk with your attorneys

during the lunch hour?

THE

THE

DEFENDANT: Yes, we talked.

COURT: Have you made your decision as to

your right to testify or not testify?

.THE
THE
THE
THE
“accord?
THE

THE

DEFENDANT: Yes, I have.

COURT: Is it your deqision?

DEFENDANT: Yes, sir, it is.

COURT: Made of your own free will and’
. (

DEFENDANT: Yes, sir.

COURT: . And you understand your right to

testify or not testify; 1is that correct?

THE

THE

THE

THE"

DEFENDANT: Yes, sir.
COURT: What is your decision?
DEFENDANT: I choose not to testify.

COURT: Thank you very much, Mr. Coffey.

You may return.to your chair.

And I apologize; Solicitor. We discussed it at

the bench and then it got out of my vision. And I

apologize. I wanted to ask Mr. Coffej on the

Al
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record.

(The jury enters the courtroom at 2:16- PM.)

THE COURT: Thank you very much, ladies and
gentlemen.

Solicitor, you magyproceed.

Tﬁank you, Solicitor and Mr. Stitely.

MR. GRAHAM: Not a stranger, somebody she knew,
opened the door and let him in. She let in somebody
she thought was a friend. She wouldn't let in a
stranger. She wouldn't have let in somebody she was
afraid of.VISomebody that she knew, that she had . a
relationship with. But she opened the door to a
killer and a rapist and she didn't know that. She
didn't have any defensive wounds. You heard Dr.
Ross t;lk about that. Never had a chance to defend
herself, didn't see it coming.

You have to.find him guilty beyond a.reasonable
doubt. All the evidence came in from the stand.
Witnesses, you -look at their motive to lie and their
motive to tell the truth. Did any of the people who
you heard a single time guestion their motive to
tell the truth? Did ény of them get shown to have a
bias, a bias of why they would lie?‘ I didn't hear

it. You rely on what you heard. That‘goes for the

police and that goes for QEMEN's friends. - Why would
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they lie? They weren't even accused of lying.
That's the evidence you have.

Reasonable doubt. So you're going to look at
this, every piece of evidence, the physical
evidence, the testimony and what’ you heard, and
decide whethér there's reasonable doubt.

Mr. Stiteiy or Mr. Williams get to come up after me
and they're going to talk to you about reasonable
doubt.

What reasonable doubt are they going to talk
about? They're going to talk about semen somehow
ending up maybe in shorts, maybe shorts that the
victim wore and somehow that's how semen got in
EBEEE- Dr. Ross told you that they took the samples
from three inches inside to avoid that kind of
transfer.

So how did the semen get inside? How does DNA
get inside? Because there was sex. Every person
who testified though -- Kay said she wé; like a son.
There's a 20-year differencé between these two, like
a son. She had lost her own sons and she treatéd
him like a son. Do you think it waé cqnsénsual sex?
Do you think it was a stranger who come in after the
fact of them having consensual sex? Does that give

you reasonable doubt?

807
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They're going to talk about unknown mixtures of
DNA on hair. Cucumber had three hairs on it.

Dr. Amick said that thaf bubble looked like it did,
from what they saw it was a mixture of at least
three people, the major contributor was an unknown
female, entered in CODIS. We don't know who it is.
There was.a mixture of two males, at leastvone he
was able to develop a Y-STR profile, that was
entered into CQDIS. Don't know who it is. If-you
think this was present on the cucumber when it was
forcefully shoved inside of her so hard it ended up
in her abdominal cavity and you think that's
reasonable doubt, you're going to find him not
guilty and you're going to say he didn't do the
rape.

Both experts -- Dr. Amick said he would have
expected fo fiﬁd her DNA on that hair, 's, 4if
it had béen in her abdominal cavity. If iﬁ’had been
shoved ub inside of her upper rectum, through her
rectum and into her abdomen, her DﬁA should be all
over that. Tt wasn't. He told you.he would expect
it to be.

Dr. Ross told you that she would not have
expected anything on the cﬁcumber to survive the

muscular -- the muscles of her rectum and her
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intestines and the force requiféd,to cause it to

“burst throﬁgh her rectum into her abdomen. Should

they héve taken the ;ucumber out and put it in a
bag? They should have. They didnft. Does that
give yoﬁ réasohablé doubt? TIf iﬁ does, then he's
not guilty of the rape. Maybé it makes him not
guilty of the murder. You look at the pictdres of
Where the cuéumber_is at and>yoq'll see there's hair
all ovef'ﬁhe place.

John.Barron was the expert talkiﬁg about the
hair. And I think he said it was a brown hair, five
or six incﬁes loﬁg, the other. pieces looked-the
same,'but that it had beeﬁ tinted or dyed;
highlighted, some kind of change. Maybe the hair
came on from the grocery>storé; maybe the hair came
off the floor,.maybe it came from thaﬁ table. 1Is
that reasonable doubt?‘ That's for you‘td decide.
But look at all the .other evidence and let'; talk
about it.

A 20-year re}étionship, thatfs what Kay said.
That's her friénd, her:best friend, she kne@ her for
20 years. She knew her wéll. She loved her so much
and cared for her so much that she's taking care of
hér mother, Dorothy, right now. She sa}d they were

like a'son -- not girlfriend-boyfriend, not
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intimate, but like a sén. Do you think, is it r
reasonabie, she would voluntarily have sex with
somebody she éonsidered a son?

You have Ca;l Coleman, you have Tammy Coleman,
;nd you have Channen Johnson. Channen was the one
that was going to help her with the dogs, known her
for ten-plus years; a nice lady who he hélped out.
He was going to get those dogs rabies shots. He
taiked to her at 10:00, 10:20. You'll see on the
phone reéords., He waé going to take those dogs. He
didn't know about any relationéhip bétween them, not
anything more than just.friends;

- Carl and Tammy had known her for about six
months. Carl had known the defendant for 20 years.
They said they were jﬁst friendé. . Never a reference
to boyfriend and girlfriend, never a reference to
intimate.

$o i% it reasonable to think that a female with

dyed or tinted hair and two males came in and

somehow got mixtures of DNA on a hair and killed her

-and raped her? That's what you're going to be left

with if that gives you reasonable doubt. And if it
does, say he's not guilty.
Let's talk about Channen Johnson. Channen says

he talked to her -at 10:20 on'August 7th on Friday
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night; she was alive, called her on her phone. The

records show that. He gave you his number, you saw

the records, and you can go through it. .He talked

to ‘her, she's alive. |

Carl éQleman aﬁd Johnny Coleman, they're at
Carl's house onl— and they both say
Friday night that Pete Coffey came over. According
to Carl, I thihk Pete was over there three or four
times a week, known him for 20 years. Tammy had
known him for a‘good‘léng time a; well.

and what did they tell you about Friday night?
Friday night, Peter Coffey comes over. And I think'
between Johnny and all of thém, he works
construction and he wears tan pants. Nobody saw a
cut on his hand on Ffiday night. Nobodyvsaid, vep,
I remember he Qas injured. What all of them said is
I don't remember him having'an injury.

They talked about Johnny and Carl and Pete
Coffey going to Little Rock bar in Swansea. And
they come back, and I want to say that Johnny,
Moosey, maybe it was Carl, was saying Pete Coffey
was giving them:a hard time and they put him out at.
the Food Lion around 1:30.

At 1:59, there's & phone call. The records

show, Carl said it( his phone said it, the summary
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from QAN 's phone said it. He thinks is

\
1

calling him 1:59 .AM, and he answers thé phone, but
it's Peter Coffey. Peter Coffey is in 'S
house. He's the person that she knows, a friend,
somebody she let in. Somebody she would take her
key on that inside door and uniock it. .And she
opened the door to her death.

Between 1:59~a5d 8:48;, we don't know what
happened,. 15 not here to tell you. We know at
8:47, 8:48, whatever thelrecords show and._

photographs from Carl's phone show, BEEEH's phone

called him again. He was calling because

DR was supposed to cut his grass. There wasn't

an answer. [ERIEN's phone called back, per the
records, and who does Carl say it was? Peter
Coffey, at her house frdm, at least, 1:59 and again
till 8;48. |

He says that at 1:59, Pete said I believe she
was in the shower because he was expect%né to talk

to his friend, [RCEEEEEH.

At 8:48, when he calls back,
he was calling to tlalk with to talk to her
about bringing.her lawnmower and cutting his yard.
But Peter Coffey answered the phone and said, nope,
she's asleep. She's not coming. She's not.going to

give me a ride over there, I need a ride.
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She's never heard from or seen again since
before Peter Coffey was on her phene. All the
missed calls aftér;'people'loéking for her. She's
dead, that's why that phone is never answered. It's
powered on, but it's not answered.

Carl says he picks Peter»Coffey up walking from
BN ' s neighborhood coming from her house; not
coming from |GG ‘not coming from his
Ifhama's house, but coming from B ' s house where
she lies dead nakéd,on the bed. Carl says that
Peter CoffeyJwas with him Saturday untilﬁ I- think he
said, 5:00 or‘6;OO.

Carl says, 1 noticed'a cut on his hand. Carl
said, I asked him about the cut. Whét happened?
What happened to your hand? Peter Coffey didn't
answer. He didn't explain %t. Why not tell your
ffiend 6f'20~years Qhat‘you did, unless yOu'ré
hiding something? ,
It didn't happen at the bar Little Rock, both

Carl and Johnny told yoﬁ that. They didn't see it

Friday night. He wasn't in a fight at the bar.

‘Maybe some horse play, not a fight. If ﬁhere had

been ‘a fight at the bar, if Carl didn't know about
it when he asked him what happened to your hand,

Peter Coffey would say, don't you remember I cut my
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hand in that fight?‘ Friend of 20 years, why would
he lie? Because nothing he says helps Peter Coffey.
Everything he says damns him a; a murderer and a
rapist. ©No motive to lie. TIf he was going to lie,
he'd lie in his favor.

Carl Coleman told the truth. He said that
Peter Coffey was-fired and that he slepf for .an hour
or more at the house. . Why would he be tired? Why
would he need tg sleep in the middle of the day?
Maybe because he was committiﬁg evil in the‘darkness
and_early morning hours at D&dkm's house. Doesn't
that make sensé?

Tammy Coleﬁan said both Pete and Jo were
supposed to cut the yard for $40. Jo never showed,
Pete didn't cut the grass. She said she saw the cut
on his hand: I don't think she saw it on Friday.
Y'all go with your meméry if I'm wroﬁgf She sure
saw it on Saturday. She said she was handing him a
drink, a glass of water, I think. She asked him
about the cutvon the hahd, he didn't anéwer. If it
was innocent, yoﬁ answer. You're quiet to proﬁect
yourself.

Johnny, Mooée y, he ;aid that Peter Coffey
asked to use his phone to call JEXER. was on

his mind on Friday. He wanted to talk to her.. He
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didn;t giveihim“his phone thoﬁgh. Peter Coffey
didn't have a pﬁone. And that's another road where
maybe the Defense is going to talk about.

! . . .

Were there lost phones by the sheriff's.
department? There were. It's inexcusable. Does it
really mat£er to this case? It doesn'ti What we
got is Peter-Coffey doesn't have a phone.- He's’
ask;ﬁg thnny to use his.  They find phones.

You caﬁ see by the pictures and you heard
Detective Phipbs talk about those numbers aﬁd ho&
thoselnumbers maféhed.up; the one without a SIM card
matchéd up to the records they had that showed no
outgoing activity, no cellular tower acﬁivityr ahd
réborted lost -- or the account was lost on Augusf
2nd, days beforé was killed.

Johnny éaid he noticed no cut on Fridéy and a
cut on Saturday, He said Pete Coffey was acting
quiet, but he was éacing,Vpacing so much that Johnny

said you need another drink. Why was he pacing if

he hadn't done‘anything,wrong?* Why did he look like
‘he needed a drink? Because he had killed her and he

~raped her.

It's'ﬁndisputed that he was in the house from
1:59 to 8:48. He was picked up. coming from her

house. The evidence shows no phone activity after

815
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that. People were looking for her,‘friends were
gglling»for her, Kay was looking.for-her. Carl Was'
sending her calls and‘texts, he wanted his yard cut.
No response. And everybody tdld you that was out of
character fér her. All of them were saying they
were friends. :Kay said she talked of him like a
son.

So what's:the physical evidence at the house
show? The pictures show you that there's blood
everywhere; Some of them are going to show. you 4
blood on the walls, blood on the bed. Another
picture is‘going to show yoﬁ what looks like a swipe"
of a bloody head up on the wall and the hammer is

found right below there. The TV is on with no

signal. The remote control has blood on it. : How .

did that happen?

You know that after' gets hit one

time, she's unconscious. She is not moving around

~in that house.  She's dead where she lay. There's

no evidence of drops or bloody footprints going -
through the house or her body being moved or her

taking a shower.

s

The phone that belongs to DESHGUNIE the one

that all those calls were recorded on, pictures

taken from it, the one that Carl Coleman says Peter
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Coffey used, what's the DNA say about the phone?
Item 14, swab from LG phone, blood, 's
blood, and a mixture of sdmebody else that we don't
know who it is. It was too weak to see.

If the killer wasn't Peter Coffey, why is her
blood on this phone? Or was it because at 1:59 when
wasn't on the phone or because of 8:48 in the
morning, Peter Coffey had 's blood .on
him and used the phone? Otherwise, why is there
blood on his phone?

He looked thrOugh her purse and its contents.
The purse ié found on the bed, on the corner of the
bed. It's not where would sleep. Maybe she
would put her purse on the corner of the bed. When
you go through it, there's blood all over inside
documents in.her purse. There was a green book,
there was an envelope, there was a receipt..

»Why was somebody rummaging through her purse?
Maybe‘it was to answer a phone call ét 8:47 in the
morning. Maybe that's why her phones. and her
glasses and her keys, maybe they were in her purse,
maybe that's how they ended up'Qn the floor when
Peter Coffey was going through it to answer-that
phone call and to get that phone to call Carl. Why

is BEENEN's blood on the phone?

817
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There'é signs of a struggle a little bit. You
can see things knocked over. Part of a table wa§
knocked over here coming into her bedroom. You see
a géte down,‘glaés circular table on the floor.
Maybe those were the dogs. Why is there blood on
there? Semebody was going through there. Maybe
it's looking for keys .to get out. MaYbe Pete;
Coffey had-a key. We don't know. But the killer
locked the door.

Johnny also told you it was the same pants, the
same'pants that he saw Péter Coffey wear on Friday
and that he saw on Saturday. He evén talked‘about‘
paint that was on there.

.50 going kack to what does DNA tell us? It is
what it, is. The rape kit, vaginal swab, seminal
fluid present inside her vagina, two to three inches
inside is where it's collected from, but no DNA
other than QEEEEN's was found. The oral swabs
contain nothing. The rectal swabs, seminal fluid,
yves, .in her vagina and in her in rectum. Somebody
is having sex with her.

The rectal.swab shows the DNA frequency on the
Y—STR‘of Petér Coffey, 1‘in 379. And he said the
nuﬁbers were different becausé when you do the Y

test on men alone, you're using about half the
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numbers. But it matches Peter Coffey, matcheé his
Y-STR.. Ang if you want to believe it came from
transfer of semen on shorts that nobody’s testified
about and you think that's reasonable doubt, then
find him not guilty.

Dr. Ross said that's why we take it from the
inside, that's why we go two to three inches inside.
Peter Coffey had sex with her that night. He got
her blood on the shower, A,)B, and C on the shower
wall. Why is her blood on the. shower? She was
struck oné time and unconscious. She did not move,
so where did her blood come from? Why is it in the
shower? It came because Peter Coffeylﬁeeded to get
all that blood offv .o'f him, all of "s blood

before he was seen. BERE's blood, RN 's blood,
's blood.

The shower curtain in the bathroom. Blood,
blood, blood, blon. Fogr Were analyzed. I think
they said they found nine different places. DecedeniB
blood‘—— a mixturé-of Decedent B bléod and somebody
else, we can't tell who. ’s blood. Peter
Coffey. The cut from his hand that wasn't there
Friday that was there Saturday, why is Peter

Coffey's blood found on that shower curtain?

Because it happened during the attack. - It happened

819
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1 dﬁring the rape. 49 octillion. And if you want to
2 _ talk about him héving a brother, I think you move it
3v over one.decimal. 4.9 octillion times more'iikely.
4 Blood doesn't lie.
5 ’ They go to Peter Coffey's house the same night
6 and early mor}ling hours that is found. What
7 do they find in the washing machine? .A pair of
8 boxers, a mixture from thevfront. Was 1t blood?
9 Yes. 's blood and somebody else, too
10 : weak to tell. From the back of the boxers, blood,
11 and somebody, too weak £o tell. Whose
12 boxers are they? What DNA are we looking for?
13 : .Scraping in the back, Peter Coffey and
14 v B < boxers that Peter Coffey wore when he
15 killed her and he raped her. Why else would her.
16 blood be on his boxers in his‘washing_machine?
17 Shéuld he have washed them? Oh, yeah, he should
,18 have washed them, but he didn't.
13 : The tan shorts that Johnny Coleman talked
20 - about, cutting'from the left front, yes, cutting
21 from near the_zippe£ blood, yes, cutting from the
22 back left, yes, cutting from lower back left, yes.
© 23 And you're going to have those items back there to
24 " look at them if you waﬁt to see where they tested

25 positive for blood. You've got pictures that show
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it as well. QERED's Blood, SEN's biood, NN

‘blood, BEEN ' s blood, what you'd expect to see in a
y

violent, hammer-welding, bludgeoning death, blood
everywhere.
Scrape the inside. Whose is it?  Peter Coffey,

her killer. 'The white socké are nothing. Fﬁom her

‘sheet in her»room,Athey'were looking for WhatAthey

thoﬁght might be semen, seminal fluid. -They didn’t
find anything. They didn'tbfind her DNA. Why
between her legs is there a piece of sheet missing?
Did somebody cut'itAto take it away becausefmaybe
that's where the semen was? It's got her blood.

The hammer. Dr. Ross said that's probable
that's the kind of weapon that would be used to .
cause those kind of injuries that she described.
They tried to get a fingerprint. They can't get'a
fingerprint. fhey tried. " They're doing the best
they can. - Sometimes things aren't therei‘ Maybe it
was wiped off, maybe it was there and it's just not
good enough to tell, but they tried. ’

They also swabbed it for DNA. Swab from the
handle, all they found was on there. The swab
from the head of the hammer on the sides and on the
head of the hammer fac_e., Ys blood. And

you can see the‘pictures. Her blood is on that
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hammer. That's what Peter Coffey used in a rage to
kill her.

The cucumber. Nothing butlhumiliation. Being
dead wasn't enough for Peter Coffey, wasn't enough.
Raping her wasn't enough, he had-to shove that
inside her so far that i£ ended up in her abdominal
cavity perforating her rectum continﬁing up and out.

What do we see onvthat though? 'What do we see -
on thé cucumber from DNA-wise? Peter ¢offey on a
sx;vab from the cucumber itself. You see
as well. They looked for the hair follicle to try
to identify it. They couldﬁ't. They talk about the
unknown matter. ‘Doesn't even have on a
hair. ' ' |

We talked aboﬁt the swab from the phone and
blood and Peter Coffey using that phone and why
there's blood. The remote control, her blood. The.
boxers, these are the_boxerslfound in her house out
of place up on the other side of the room on the bed
by the wvacuum cleaner. ' The crbtch was ripped and
torn out. Why would DI keeb a pair of
boxers with the crotch ripped out with her blood on
it? ’She wouldn't choose to keep that. The killer
left it fhere. Peter Coffey left it there.

Why would he rip that off? She wouldn't have
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worn that to bed. Why would it have the blood on it

/ N .
if it wasn't what she was wearing when she was

attacked? So if she was wearing those and attacked

énd the crotch is ripped out and it's moved o,
somewhere else, does that speak to you-all of
consensual sex or does it speak to you of rape?

Does it speak to you of somebody who wanted
séx, but was turned-down?l'Does it speak to you as
somebody who may Ereat you like a son? Or dbes it
speak of consensual sex? It speaks of rape.
thought he was a friend, he was not. He was a |
rapist and a murdérer, her murderer.

The stain on the contents of the purse, blood,
blood, blood, somebody .rifling through her purse,

maybe looking for her phone. The shower curtain,

we've talked about. Peter Coffey goes to take a

showérf' His b;ood‘is on that curtain. Not some
stranger, not somebody unknown, put Peter Coffey.
Blood doesn't lie.

If you think maybe it's consensual sex, Kay
says no, like a son. Everybody says no boyfriend,of
girlfriend. " How do you go from that to wﬁat the
world sees to consensual vaginal sex, consensual
anal sex, and insertion of a cucumber inside yoﬁ?

How does that happen if it's consensual? It's not

823
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consensual.
The cucumber was at or near the time of death.

There's bruising on the outside of her anus, which

you saw from the photographs, but there's not blood

inside.' So that's happening as she's dying. The
boxers torn and thrown over with her blood, the way
she's left naked after being unéonséious from one
blow of a hammer, the_tank top pulled from the baék
of her head over her front, does that sound like
consensual sex or does itvsound like rape?

Does it sound like maybe Peter Coffey wanted to

have consensual sex with her and she said no? What

‘happens when somebody is turned down?- Some people

walk away, some people apologize and say I'm sorry.
Peter Coffey didn't do that. He reacted with rage.
was remodeling her house, tools aﬁd tool
boxes are in the piéture. What does ?eﬁef Coffey
do? What does DS s killer do? He picks
up a hammer and hits her, and she's unconscious; 20
more times, he hits her in the head. Force, fury,
rage, anger, malice, thét's what happened that night
to MEENEM, and the person who did it is Peter Coffey.
21 to 22 times to the head, she's-unconsciqus after
the first time. Hit so ‘hard it fractures her skull.

And you saw those injuries, they're brutal.
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Significant force used to‘inéert the cucumber to
humiliate her, leavé her naked to be found, 20>blows
continued after she lost consciousness. The
evidence proves that Peter Coffey was there;
undisputed that he used her phone at 1:59 AM(and at
8:48 AM, and the records shgw she's never heard of
or seen alive again.

Peter Coffey's blood in the house, her blood on
his shorts. Pfobébly for the first time in your
l1ife, ladies and gentlemen,;you're in the presence
of someone who's evil, who's a killer, who's a
murderer, who's é rapist,rand that's Peter Céffey.
Thank you..

THE COURT: Thank you, Solicitor.’

Mr. Stitely?

MR. éTITELY: Thank yocu, Judge.

May it please the Court.

THE COURT: Yes, sir.

MR. STITELY: 'Once again, thank y'ail\for
listening. You've béethere all week and you've
been paying close attention. I always think it's
interesting when you compare the way lawyers,do
things. Soﬁe lawyers yell and scream, some talk
Quietly, some bang their hands on things, some

point.
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Your Jjob as a juror is to sit there and not
listen to us and how dramatic we are, how emphatic
we are, how believable we are. You have to remember
what you heard, what you saw, what you learned
during the trial from the witnesses; you have to
look for what you heard, what you didn't hear,_what
Was missing, and then you, at the eﬁd of this trial -
this afternoon, are going to sit there in the back
room talking about what you éhink is important.

In a criminal trial we talk about reasonablé
doubt. And I}m just going to define it really
quickly because the'Judge will in great detail in a
minute. Reasonable doubt is the kind of doubt that
makes a reasonable‘pefson hesitate to act when
making an important decision. -And, believe me, this
is an important decision. I can't imagine sitting
in the jury box making this.kind of decision. I
guarantee none of you never have before. And I hope
you will take that very seriously, you will £hink
about everything, because at the end of thg day, it
falls in the jury's hands.

The solicitor, in his closing.argument, got up
here and he said it's ébout rage, it;s about hate,

it's about humiliation. Why? Where is the motive?

You've sat here all week. Let's take what his
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witnesses said. They were good‘friehds for 20
years, Pete and BESNGHEE- Why? Why in the world

would he have thié fit Qf rage and db such a
horrible thing to somebhe who he sa&'every day, by
accounts of the witnessés, who was at her‘house
daily? ,Why?_ )

The solicitor says tﬁé}e's no way they're

having consensual sex}“not possible, 20 years older,

outside the realm of possible. Her friends QOt up

here and testified. Did they tell you about the ‘

fact thap'she_héd'two kinds of cocaine in her system
the'ﬁight she died? People have priVate lives.

It's impossible/to think.anyoné would ever have
anal sex,vthat'skhorfible. People have private
lives. I'm not judging them. . It's not your job to

judge them. Your job is to consider the facts, and

Cif they prove that Peter Coffey committed this

horrible, horrible mufder -—- and it was horfible,
I'm not denying that fact. But why would someone of

a 20-year friendship,do that to their friend in such

‘.

an awful way? Has the:State proven that?

The question is where is the investigation?

You've sat here 'all week. .Where is a single

A

witness? Where are all the neighbors who would have

heard this horrible_attack? Where's the officer who

827
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1 went up to the next door neighbor and said, hey, did
2 you hear anything thatvﬁightél‘Went to the person
3 behind her, hey, did you hear any£hidg that nighg?
4 . Went to the'person on the'other side, did you hear
5 ‘anything that night? Did you hear the dogs barking?
6 Where was thé officers on the ground who did all
7 that? They weren't here to testify.
8 The State's job is to carry the bufden. They
9 didn't ask a.single person who might have been there
10 th&t night to come forward and testify if they heard
11 anything. And as the solicitor slamming that hammer
i \
12 on the table, that was loud, that was loud, I heard
13 | it. People describe these as very protective dogs.
14 One was a big old Pit Bull that was mean to éeopie
15 - and it sat. quietly duriﬁg that?» |
16 It's kind of interesting when you think about
17 the situation. Her friends do a lot of things, but
18 they.didn'£ know everything; Her one friend, Kay,
i9 who I genuinely -- you saw her, she was genuinely
20 . | upset about her friend. And she said'that her
21 friend was so afraid of her neighbors she nailed her
" ,
22 windows and doors shut. Did the police go ask those
23 neighbors? We don't know. You have a right as a
24 jury to wonder:- why. >She/was‘so afraid of her

25 .neighbors, she nailed her windows shut, made it so
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you couldn't get in or out..
You heard about the dogs. They were there
all -- the State argues that it happened between the

hours of 1:59 and 8:41 that Saturdayf No one sho&s
up for, at least, avday and a half. And, say,
there's no bloody foétprints. Where were the dogs?
Anyone who has dogs —- 1f I leave ﬁy house for an
hour, my dogs get into everything.

The dogs werevih the house, this horrible
scene, oObviously there's blood, and you can look at
the pictures, and ﬁhere's not a single—bloody paw
print? Not a single thing moved? Né food and water
for the dogs, but one of the witnesses said somebody
put the dogs' food and water out. |
\’We heard abéut éomebody Qho was coming over the

next day to let the dogs cut. Maybe they came over

to let the dogs out, maybe they had a key to get in/

Why didn't the police follow up on that? 1It's their
job to prove this case.

Solicitor told you I'm going to be obsessed

1

about tiny pieces of DNA and this fragment and that.

It's not about one tiny thing, it's about the bigger
picture and asking what's reasonable and what makes
sense and why does it make sense. The solicitor

said the boxers down -- the spot that would have

.829
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been down in h$r~private area was cut out and the
sheet was meticulously cut out, obviously, to hide
blood and semen. Very thorough. Very thorough.

They used the same phone to call somebody, but
there were no fingerprints on the phone. They
didé't even bother checking. They didn't cheék the
remote for fingerprints. This peréon, who he'wants
to argue was so meticulous about making sure he cut
out spots in the bed, doesn't bother to wash his
)shorts'three days later. That's what ‘the State is
telling you to believe.

He's so perfect in the way he commits this

crime, makes sure he cleans. up after himself, take

Vall the evidence with him, but doesnft bother to

start the washing machine. He would have burned the
shorts if they were a problem for him when he got-
rid of all the evidence. That's what a reasonable
killer would have done. They searched his house
tooth and nail.

Mr. Sprinkle sat up there, he was the officer
with the tie, and he took‘hundreds, fhousénds of
pictures. He went into his drawers and took
pictures of his toothbrushes. You know what there‘
wasn't? A key to DENSGUNNE s house. Pete didn't

have a key. The door was locked from the outside.
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Someone comihg to take care of the dogs might have
had a key. |

The solicitor in the beginning, Mr. Pogue, kept
talking about blood don't lie. And we had an
opportunity to hear from Dr. Amick from Richland

County. It's interesting that they used Richland

" County. Dr. Amick was very clear from the stand and

he answered all the questions and he's obviously
well-qualified. He's also paid.

And one of the things he said in particular I

_ found very interesting was he said I talked to a Mr.

Lint -- who I'm guessing is a sheriff's deputy, we
P

~don't know, he never gdt called as a witness -- and

he told me don't bother testing that Stuff. Why?
Why don't we test the bloody shoes? Why don't we

test the Jergen's bottle with foreign matter on it?

Why not test the hair? He told me don't bother,

we'll keep it on the cheap.

We're here on a murder triai and they didn't
want to pay the money to test the évidence. That's
awful. And you, the jury, can consider that. Why
didn't they use SLED? It's a free lab, theyfll test
everything. . They wanted a paid expert. They wanted
someone who would do what they asked and present #

that because it was easy. It's easy. And if we're
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going to convict an individual beyond/a reasonable
doubt because it's easy, it's a hard decision. I
mean, it's easy. That's not the standard.

One interesting thing I will say, and they
talked about the -- the solicitor talked abeut the
fact that there was seminal fluid. And one little
small interesting tning I thoughtbwe heard from
Dr. Amick was, so that means that person would have
had a vasectomy or.else there would have been
spermatozoa. Spermatozoa, I can't get that word
right. ) N

They did all these other seafch warrants and
subpoenas. Did they do a search warrant or subpoena
to find‘out if he ever had a vasectomy? That would
have been compelling evidence. The doctor said that
means that person would have had a vasectomy because
there was.no sperm present. That seems like a
pretty easy one.

MR. GRAHAM: Objection, Your Honor, that's a

misstatement of the testimony.

THE CbURT: . Ladies and gentlemen, you are the
finders of the facts in the case.  You will remember
the testimony as you remember it to bel' As I said
before, attorneys afe not witnesses in the case.

What they say is not evidence. 1It's your memory and
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youi detérmination'of the facts.
Thank you, Solicitor. Thank you, Mr. Stitely.
MR. STITELY: And, of cQurse} you heard him, o)
you trust what you heard from Dr. Amick.
It's not abput the big things in this case or

the tiny minutia that I'm'trying to point out, but

-1t gives you pause.. And what we're talking about

)

‘when we're talking about. reasonable doubt is those

little things.
The Staté was obsessed with the cut on Peter

Coffey's hands. And a couple people said they

didn't see ‘it Friday, but they saw it Saturday. And

the last thing -- and if your recdllection ié
different, Mr. Coleman said when Mr. Grahém asked
him about it, Mr. Coleman éaid, well,.I\Fhought'Pete
got 1t frpm‘that horse play the night before. Well,
there you ‘go, éuﬁ of their witness' mouth."Y‘ali

remember what you heard them séy. He said he

‘thought it .was from the night before.

And they felied on; I guess, Johnny Coleman,
also to be their star witnéss, and say thosé'were
the shorts, élthough he séid Pete was always.wearing
tan shorts. He was so specific that those were the
shorts és he was looking at the picture, but he

couldn't recall what shirt he was wearing, what

1
.

)
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shoes he was wearing, how tall he was, how heavy he

was,

was,

what color his hair was, or how long his hair.

but those must have been the shorts. He said

he was 100 pounds.. .

As a jury, 1t's not your job to decide what

happened that night. This isn't let's find the

killer. That's not ydur job. either. You don't have

to answer that question. What you have to decide

is, beyond a reasonable doubt, did Peter Coffey do

those horrible things to DENEUIEN "

Malice aforethought, that's what murder is, the

Judge will tell you it. Killing one with ultimate

malice, blackened heart. They were friends. I

think it indicates that they may have been more than

friends.. She definitely had a private life. She

had peopie she was afraid of. She had a locked

door.

out.'

She had someone to come and take her dogs
|

And the situation with the dogs, didn't touch

anything for two days? And as whoever did the

killing walked out, they grabbed that doorknob,

closed the door behind them. Did the Sheriff's

Department bother to print it? No. Check the DNA?

No.

Because 1t was easier not to.

John. Barron, I guess he was the hair expert.
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He wasn't a doctor. I said, 1is it possible that

those three hairs were two unidentified males and an

unidentified. female?- He said, anything's possible.

That was hisvline.._You>don't say anything's
possible. This is a horrible case.

And I apologize if at times I have to seem like
I'm making it light, because it was awful. And I
can't imagine that happening. But at the same time,
I can't imagine someone saying, I have a doubt in my
mind, but I'm still going to find someone guilty
because that‘s worse.‘

Our system of justice is based on the very
important fact that we have the 12 of you in that

Y

box making that decision. Not me, not Mr. Graham,

-not Mr. Williams, ncot Mr. Pogue, not the judge, but

you individuals. And if you ‘believe the State has
proven beyond a reasonable doubt that for some

reason unknown to us that Peter Coffey committed

this awful crime, you have to find him guilty and

you have to_make sure you have beyond all reasconable
doubts. | I

But if vyou think it's possible there is a real
possibility that maybe something else went on that‘
night, that something different ‘happened, that I-
haven't seeﬁ enough or you wonder why they didn't

/
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bring a'singlé witness who was anywhere near that
scene that day ﬁo this courtroom to testify, that's
reasonable doubt.

If you didm't hear from a single officer who
had .feet on the ground except for the first one who
said'he secured the scene into what investigatioh
they did, that's reasonable doubf. It's not my job
to b;ing it to the table. We have nothing to prove
in this case. i don't have to prove Pete's
innocence.

Once again, you~doé't have to find the killer.
You just haye to prbvé beyond a reasonable doubt
whether or not you think he did it. The evidence
does not support it, and I\d ask you to find him not
guilty. |

THE COURT: Thank you, Mr. Stitely.

Solicitor?

MR. GRAHAM: We'd all like to know why. Why
did Peter Coffey kill hér that night? | I want to
know why. You want to know why. "Mr. Stitely says
he doesn't know why.‘ But we don't have to prove
that. We would if we .could, but the law does not
require us to prove Why something happened, just
that it did happen. And that's what the Judge will

tell you.
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THE COURT: Ladies and gentlemen of the jury,
if you will please give me now your complete and
undivided attention. " I'm going to instruct you on
the law that you must follow and apply the facts as .
you find them to be to reach your verdicts in ‘this
case. |

‘'The way I instruct the jury in a case like
this, I -- in all criminal cases I charge the
general criminal law that applies to all criminal
cases of South Carolina. Thereafter, I will charge
the specific offenses in thevindictment.
Thereafter, I will charge the form of the verdict.
Geﬁerally when I change from oﬁé‘subject matter to
fhe next/ I will give you an outliﬁe of what I'm

fixing to cover in that section throughout the

" course of my instructions to you.

Charge, arrest;-iﬁdictment, not evidence. The
indictments charge the defendant with murdef-and
criminal sexual conduct first degfee. I remind you
again that the fact that the defendant was arrested,
chérged, and indicted in this case 1is not evidence
and cannot be considered by you as evidence Qf guilt
in this case, nor does the:fact that the defenaant
has been indiCted, arrested, charged create any

presumption or inference of guilt. These documents
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are simply the fdrﬁal written instruments which
contain the dharges made against the defendant.
They are the formal charges by whicﬁ the defendant
is brought before the Court.

Presumption of innocence. The defendant Has
pled not guilty to these.iﬁdictments, and that plea
puts the burden on the State to-prove.the defendant
guilty. A person charged with committing a\criminal
offense in South Carolina is never required to prove
himself or herself innocent.

I charge you that it is an important rule of
the law that the defendant in a crimiﬁal frial, no
matter the seriousness of the éharge or charges may

- .

be, will always be presumed to be innocent of the
crime for which the indictmepts were issued, unless

, 7/
guilt has_been proven by evidence satisfying you of
that guilt beyond a reasonable doubt.
’ Thié presumption of innocence does not end when
you begin your deliberations, but it accompaﬁies the
defendant throughout the trial until you reach a
verdict or verdicts of guilt based on evidence
satisfying you of that guilt beyond a reasonable
doubt. .

The presumption of innocence has been said to |

be like a robe of righteousness placed.about the
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shoﬁlders of the defendant which remains with the
defendant until it has been stripped from the’
defendant by evidence satisfying you of the
defendant's guilt beyond a reasonable doubt.

The presumption of innocence is not a mere
legal theory, it is not just a legal phrase, it is a
substantial right to which every defendant is
entitled unless you, the jﬁ&y, are satisfied from
the evidence of the defendant's guilt beyond a
reasonable doubt.

Pleése sit down. Y'a;l‘know I don'; allow
that. I apologize, I didn't announce that
préviously.

What i1s a reasonable doubt in the law? A
reasonable doubt in the law is the kind of doubt
that Would cause a reasonablelperson to act. The
State has the burden of proving the defendant.guilty
beyond a reasonable doubt. Some of you may have
served as jurors in the past in.civil cases where
you were told that it ;s only necessary to prove

/

that a fact is more likely true than not true, such
as by the greater weight or the preponderance of the
evidence.

In criminal cases, the State's proof must be

more powerful than that. It must be beyond a

839
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reasonable doubt. Proof beyond a réasonable doubt
is the kind of.doubt that would cause a reasonable
person to hesitate to act. Proof beyond a
reasonable doubt is proof that leaves you firmly
convinced of the defendant's guilt. |

Now, there are very féw things in this world
that we know with absolute cerﬁainty. And in
criminal cases, the law does not require proof that
overcomes every poEsible doubt. 1If, based on your
consideration of the evidence, you are firmly
convinged that the defendant is guilt§ of the crim?
or crimes charged, you must find the defendant
guilty. 1If, on the other hand, you think there is a
real possibility thaf the defendantAis not guilty,
you must give the defendant the benefit bf that
doubt and find him not guilty.

Duties of Jjury and trial judge. I remind you
that during the tfial of this case, you and I have
certain distinct duties to perform. As the trial
judge, it is-my responsibility to preside over the
trial of this case and I also have the duty to rule
on.the admissibility of evidence offered during the
trial. You are to consider only the competent
evidence before you..

If there was any. testimony ordered stricken
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the record in this case.during the trial, you
disregard fhat testimony:. You are to consider
the testimony which haé been presentedkfrom |
witness stand, any exhibits which have been

part of the record in this case, and any

stipulations of counsel.

I have the additional duty to instruct you on

the law applicable to this case. As the presiding’

judge, I am the sole judge of the law of this case

and-it is your duty -as jurors to apply the law as I

‘now state it to you. If you already have any idea

,

- as to.What the law is or what the law ought to be

and it does not agree with what I now tell you the

law is, you must set aside, you must abandon your

idea,

because you are sworn to accept the law and

apply the law exactly as I state it to you.

jury,

In every case tried in this court before a

the jury becomes the sole and the exclusive
{

judge of the facts in a case. A trial judge cannot

intimate, state, comment on, or make any statement

to a
you,
this
said

upon

trial jury about the facts in a case. Since
the jury, are the sole judge of the facts in

case, you are not to infer from what I have

during the progress of this trial in ruling

the admissibility of evidence or otherwise or

841
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anything that I say now during the course of this
instruction to you that I have any opinion about the
facts in this case.

The law does not allow me to have an opinion
about the facts in this case. That is a matter
solely for you, the jury, to determine. As jurors,
it is your.duty to determine the effect, the weight,
the value, the truth of the evidence which has been
presented during this trial.

Direct and circumstantial evidence. There are
two types of evidence which are generally presented
during a trial, direct evidence and circumstantial
evidence. Direct evidence is the testimony of a
person who claims to have actual knowledge of a
faet, euch as an eyewitness or an ear witness; it is
evidence_which immediately establishes the main fact
to be proved.

Circumstantial evidence is proof of a chain of
facts and circumstances indicating the existence of
a fact; it is evidence which immediately establishes
collateral facts from which the main fact may be
inferred. ’Circumstantial evidence is based on
inference and not on personal knowledge or.
observation.

The law, our law, makes absolutely no
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distinction befwéen the weight or the value to be
given to eithe; direct or circumstantial evidence,
nor is there a greater degree of cértainty required
of circumstantial evidence than oOf direct evidence.
You should weigh all of the evidence in the case;

After weighing all of the evidence, if you're
not convinced of the guilt of the defendant beyond a
reasonéble doubt, you must find the defendant not
guilty. If, after weighing ali of the evidence, you
are conviﬁced of the guilt of the defendant beyond a
reasonable doubt, you must find the defendant
guilty.

Credibility of witnesses. ﬁ;cessarily, you
must determine the credibility of the witnesses who
have testified in this case. Credibility, ladies
and gentlemen, as.you all know, simply means
bélievability. It becomes your duty as jurors to
analyze.and to evaluate the evidence and the
testimony and determine which evidence convinces you
of its truth.

In.determining the believability of. the
witnesses whg have testified in this case, you may
believe Qﬁe witness over several or several over

one. You may believe part of the testimony of a

.wWitness and/reject the remaining part of the
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testimony of that same witness. You may be}ieve the
testimony of a witﬁess in its entirety or reject the
testimony of a witness in its entirety. Yoﬁ may
consider whether any witness has exhibited to you
any interest, bias, prejudice or other motive in
this cése.

You may also consider the appearance and the
manner of the witness while on the witnéss stand.
You may consider whether a witness' statement was
corroborated by another witness, whether it was an
inconsistent statement, or consistent within itself.
You May consider if it was made weaker by another
witness. You\may consider anything that;is in this
record from the background of yourlindividual and
collective good judgment and common sense in
detérmining the credibility, the believability of
the witnesses who have testified in this case.

Expert witnesses. And you've heard this
éeveral times: Ordinarily our ruies of evidence do
not permit witnesses to testify to opinions or

conclusions. An exemption to this rule exists for

witnesses we call expert witnesses. A witness who,

by education or experience or training, has become

. an expert in some art, science, profession, calling,

craft, may state an opinion as to relevant and
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material matter in.which the witness claims to be an

expert.and may also state the reasons for holding

those opinions.

You should consider-any expert opinion received

in evidenceviﬁ this case and, like any other
evidence, give it the weight you think it deserves.
If you decide the opinion of an éxpert witness is
not based on suffiqient education or experience or
if you conclude that the re%sons given in suppoft‘of
the opinions are not sound or that the opinion is
éutweighedfby other evidence, you may disregard the
opinion in its.éntirety.

An expert witness' testimony is to be given no

greater weight than that of other witnesses simply

‘because the witness is an expert. Further, you are

not required to accept a witness expert opinion even

though it is not contradicted. You give it the

- weight and the value you deem appropriate, Jjust as

you do with other witnesses.
I instruct you and emphasize that the fact that
the defendant did not testify is not a factor to be

considered by you in any way in your deliberation

‘and in yoﬁr consideration on the question of the

guilt or innocence of the defendant. It must not be

considéered by you in any manner whatsoever. A
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defendant has the constifutional right to remain
silent and the assertion of this right must not be
considered by you in your deliberations.

I repeat, under 'your oath, you are to draw no
éonglusion whatsoever from the fact that the
defeﬁdant in this case did not testify. Thé fact
that this defendant qid not testify should not even
be discussed in the jury rcom. The burden of proof,
as I have stated throughout to you, is on the State.

The defendant is not required to prove his

innocence. The burden of proof remains on the State

to prove guilt beyond a reasonadble doubt.

Intent -- and if yfall will please continue to
give me your completg‘aﬁd undivided'atteﬁtion as you
have done throughout my instructions to you, I~
assure you the end of my instruction is in sight.

\
Intent. In order to establish criminal

liability, criminal intent is required. For

example, the mental state required to be proven by
the Sﬁate for a particular crime might be purpose,
intent, knowledge, recklessness or criminal

negligence. Criminal intent must be proven by the

State beyond a reasoﬁable doubt. Criminal intent is

. always a matter that must be determined by the jury

from the circumstances surrounding the situation.
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There is no way to prove intent ‘to a

mathematical certainty. There's no way medical

‘'science can dissect a person's brain and determine

what the person had in mind, so-the law says that

criminal intent may be inferred from the
circumstances shown to have existed. This is how
you make a determination as to whether or not the
element requiring intent was present. .

It is not necessary to establish intent By
direct and positive evidence, but intent may be
established by inference in the same way as any
other fact by taking into consideration fhe acts of
the parties and all the facts and the circumstances
of ﬁhe case. |

Criminal intent ie a mental state, a conscious
wrongdoing. It is up to you to determine what\the
defendant intended to do based on the circumstances
shown to have existed. Criminal intent can arise
from action or a failure to act. It can arise from
recklessness, negligence, or an indifference to duty
oi to Consequenees‘that is considered by the law to
be the equivalent of Crininal intent.

Ladies and gentlemen, that is the general

criminal law instructions to you. Again, I covered

charge, arrest, indictment not evidence; presumption

847
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of innocence; reasonable doubt; duties of a jury and
trial judge; direct and circumstantial evidence;
credibility of witnesses; expert witnesses;
defendant's constitutional right to remain silent;
and criminal intent. I now will charge you on the
two offenses in the indictments.

First, on.the indictment . for murder.
Indictment 2018-GS-32-00243, the defendant is
charged with murder. The State must prove beyond a
reasonable doubt that the defendant killed anothér
persoﬁ with malice aforethought. Malice is hatred,
i1l1-will or hostility towards another person. It is
the intentional doiﬁg of a wrongful act withoﬁt just
cause or excuse and with the intent to inflict an
injury or under circumstances that the law will
iﬁfer an evil intent. |

Malice aforeﬁhought does not require that
malice exists fof any particular time before the act
is committed, but maliée must exist in the mind of
the defendant just before and at the time of the --

that the act is  committed; therefore, there must be

‘a combination of the previous evil intent and the

act. 5
Malice aforethought may be expressed malice or

inferred malice. These terms expressed and inferred

A
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do not mean different kinds of'maiicé, but merely
the manner in whicﬁ malice may be shown to ‘exist;
that 1is, either by direct evidence or by inference
ffbm the facts and Circumstaﬁces which are proved.

Expressed malice is shown when a person‘spéaks
words which express hatred or ill-will for another
or when the-person prepared beforehand to do #he act
which was later accomplished. For example,
expressed malicé, lying in wait for a person or any
other acts of preparation going to show that the
deed was within the defendant's mind would be:
expressed malice.

Malice ;ay be inferred from conduct showing a
tQtai disregard for human life. Inferred malice may
also arise when the deed is dbne with a deadly
weapon. A deadly weapon is an article, instrument,
or substahce which is likely ﬁb cause death or great
bodily harm. Whether an instrument has been used as

a deadly‘weapon depends on the facts and

circumstances of each case. Ordinary objects may

- become deadly weapoﬁs when the facts show that they

have been used to inflict serious bodily harm or
death. The State is not required to prove motive as
an element of the offense of murder.

The next indictment, criminal sexual conduct,

/
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1 ' that is a statute in Soufh Carolina, first degree, .
2 16-3-652. The defendant is‘charged with criminal
3 : sexual conduct iﬁ the first degree. The first
4 element which the State must prove beyond a
5 reasonable doubt is .that the defendant engaged in a
6 sexual battery with the victim.
7 A sexual battery is also:.defined in our code.
8 It is defined as sexual intercourse or cunnilingus
9 or fellatio or anal intercourse or any intrusion,
10 however slight, of any part of a person's body or
11 any object into the genital or anal opéning of
12 another person's body, except when the intrusion }s
13 accomplished .for medically recognized treatment or
14 diagnostic purposes. That 1is the definition of a-
15 sexual battery in South Carolina.
)
16 ) If you find that the State has not shown beyond
17 a reasocnable doubt_that a sexual battéry has
18 occurred, you woﬁid stop your deliberatibns and your
19 ' verdiét would have to be not guilty. If you find
.20 that a sexual battery did occur, you must .then
21 ~ decide whether the State has proven beyond a
22 reasonable EOubt that the defendant used aggravated
23 force to accom@lish the sexual battery.
24 Aggravated force, as defined by our code, means

25 the use of physical force or physical violence of a
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high and aggravated nature to overcome the victim.

So it's engaging in a sexual battery by the use of

'aggravated force, meaniﬁg the use of physical force

or physical violence of a high and aggravated nature
to overcome the victim, including the threat of the
use of a deadly weapon.

Finally, ladies and gentlemen, there are two
possible verdicts you may reach as tc each
indictment. There are tWo indictments; they must be
considered separately and distinct, one from the
other. You will have in the jury room, of course,
all the evidence.

But aléo, Madam Forelady, you will have what 1is
typéd‘up as a verdict form. It's a document you may
follow. It's a simple document. AThe w;y I say the
verdicts you may reach, the ordervin which I say
them, the order in which they're written on the.
verdict form, has ho significance whatsoever. One
must be stated, one must be typed -- well, I guess
we don't type anymore. One must be prepared before
the other. That's'all that‘is.

If after your determination of -the facts in the

case as to the charge of murder you take the facts
L

.as you find them to be, apply them to the law as

I've explained the law to you, you find the State

851
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has met its burden of proving its case as to murder

beyond a reasonable doubt, that is the number one on
this form, as fo the charge of murder, we;‘the jury,
unanimously find the aefendant gﬁilty of murder.

If that's your finding and it is unanimous, I
would ask you, Madam Forelady, to check to the left
guilty of murder and circle both your checkmark and
thé three words "guilty of murder".

If after your determination of the facts in the

case as yoﬁ find them to be you find that the State
has failed téﬂméet its burden of proving its cése
beyond a reasonable ‘doubt and that verdict is
unanimous, I would ask you, Madam Forelady, to
please check to the left of the two words "not
guilty," circle your checkmark and the‘tWo words
"not guilty."

And that's the same as to number 2, criminal

sexual conduct in the first degree. Depending on

"your finding of the facts, guilty or not guilty.

Those -- as- I say, those are considered separately
and distinctly. The defendant could be found guilty
of murder or not guilty of murder or guilty of |
criminal sexual conduct or not guilty or any

combination thereof, guilty of one, '‘not guilty of

the other, separately and distinct ly. Ladies and
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gentlemen, your verdicts must. be unanimous, all 12
of you must agree.

If after the finding of your verdicts, Madam
Forelady, if you would, please sign the document at
the lower left as our présiding juror and date 1it.
Once you have written your verdict and found'those

verdicts; if you would then knock on the jury room

" door, inform the bailiff that you have reached your

verdicts, and we will receive you back in the
courtroom.

If ét any'time during the course pf-your
deliberations you have any questions whatsocever,
Madam Forelady or any member of the jury, if you
would please just write me out a note, knock on the
jury room door, and the bailiff will bring it to me
and I will try to respond in a timely manﬂer, either
by bringing you back in the courtroom or just
Qriting out the response to the question you may
have.

I'm going to ask you to please go with your

Abailiff to the jury room momentarily. The law

- requires I meet with the attorneys one final time

outside of your presence to determine if I need to
give you further instructions, so do not begin your

deliberations. You can take -your notes with you

853
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now.
What will happen is if I do not have to bring
I .
you back out -- everybody looks great today, so
we'll bring out our two alternates, they would be
excused, and evidence will come to you and then you
will be instructed to begin your deliberations.

All right. Thénk you. Thank you ;ery much for
your focus and attention during.thesekinétructions.~
Thank you very much.

(The jury exits the courtroom at 3:40 PM.)

THE COURT: Solicitor?

MR. GRAHAM: No exceptions, Your Honor.

MR. STITELY: Nothing from the Defense.

THE COURT: All right. If y'all will marshal
the evidence, please. Here's the form of the
verdict.

MR. GRAHAM: Your Honor, it appears that one of

“the jurors left their notepad out here.

THE COURT: Just hand it to my clerk and she
can handlé it.

Thank y'all. Thank y'all very much.

And I didn't meaﬁ to bark at that young lady.
What happens is when something catches my eye in my
peripheral vision, I kind of bark louder. And I

didn't take into account that sometimes people have
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what may be emergent. So I ‘apologize to you. But
typically, I tell folks don't get up and go out
while I'm addressing the jury or while the attorneys

are, but please forgive me in that regard. Thank

you. Thank you very much..

Y'all check the evidence?

MR. POGUE: Yes, sir, Your Honor.

THE COURT: You check the evidence,
Mr. Williams? |

MR. WILLIAMS: Yes, sir.

THE COURT: It's all good to go?

MR. STITELY: Yes, sir.

THE COURT: There you go. All right. Let's
gef it to the jury.

(The jury begins deliberations at 3:56 PM.)

THE COURT: Anything before we bring. in the
jury from\the State?

MR. GRAHAM: No, sir.

THE CbURT: Defense?

MR. STITELY: No, sir.

(The jury enters the courtroom at 5:26 PM.)

THE COURT: .All right. Madam Clerk?

THE CLERK: Madam Forelady, have you reached
your verdicts?

THE FOREWOMAN: Yes, ma'am, we have.
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THE CLERK: Please pass them up by the bailiff.J

THE COURT: All right. Madam Clerk,  the
verdict appears to be properly signed and dated.
Would you please publish our verdicts? |

THE CLERK: Yes; sir, Your Honor.'

Indictment 2018-GS-32-00943, The State vs.
Peter Lynn Coffey, as to the charge of muréer, we
the jury unanimously find the defendant gﬁilty of
murder.

Indictment 20l8—GS—32—OO944, The State vs.
Peter Lynn Coffey, as to charge of criminal sexual
conduct in the first degree, we the jury unanimously
find the defendant guilty of criminal sexual conduct
in the first degree. It is so signed, Barbara
Coker, Forelady, March 15th, 201@.

Madam Forelady, ladies and gentlemen of the
jury, if these are your verdicts, please indicate,
each 6f you, by raising your right hand.

All hands raised, Your Honor.

THE COURT: All right. Thank you, Madam Clerk.

Anything for the jury from the State?

MR. GRAHAM: ©No, Your Honor.

"THE COURT: From the Defense?
MR. STITELY: The Defense would request'

individual polling, :Judge.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

857

THE CbURf: ,Madah Clerk;:would you éxplain that
procedure to the juﬁy and conduct it thereafter?

THE CLERK: Yes, sir, Your Honor. As I call
your juror number, ﬁold'up‘your hand where’I can
recognize. you. I will'ask you: As to the verdicts,
were these your verdicts:and are they still your
verdicts? And at thaf time; give me your résponse,
please.

Juror 33, as to the verdicts, were these your
verdicts and are théy still your verdicts?

THE JUROR: Yes, they were and yes, they still
are. |

THE CLERK: Juror 86, as.to the verdicts, were
these your verdicts and are they still your
verdicts?

THE JUROR: Yes, ma'am.

THE CLERK: Juror 143, as to the verdipts, were
these your verdicts and are they still yéur .
verdicts? |

'THE JUROR: Yes, ma'am.

THE CLERK: Juror 192, as to the verdicts, were
these your verdicts and are they still your
verdictsé

THE_JUROR: ’Yes,‘ma'am.

THE CLERK: ~Juror 130, as to the verdicts, wére

857
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these your verdicts énd are they still your
verdicts?

THE JUROR: Yes, ma'amn.

THE CLERK: Jurbr 75, as to the verdicts, were
these your verdicts and are they stili}your
verdicts? | : \ ‘

THE JUROR: - Yes, ma'am.

THE CLERK: Juror 62, as to the verdicts, were
these your verdicts and are they still your
verdicts?

THE JUROR: Yes, ma'am.

THE CLERK: Juror 193, as to the verdicts, were

these your verdicts and are they still‘your
verdicts? |

THE JUROR: Yes, mé'am.

THE CLERK: Juror 7, as to the verdicts, were
these your.yerdicts and are they still your
verdicts?

THE JUROR: Yes, ma'am.

THE CLERK: Juror 111, as to the verdicts, were

these your verdicts and are they still your

verdicts?
- THE JUROR: Yes, ma'am.
THE CLERK: Juror 116, as to the verdicts, were

these your verdicts .and are they still your
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verdicts?
THE JUROR: Yes, ma'am.
~ THE‘CLERK: Juror 20, as to the verdicts,-were
these your verdicts and are they still your
verdicts?
THE JUROR: Yes, ma'am.
THE CLERK: Jurors polled, Your Honor;
THE COURT: Thank you, Madam Clerk. | -
. Anything further for the jury from the Defense?
MR. STITELY: No, sir.
THE COURT: All right. Thank you. Thank you
very much..
Madam Forelady, ladies and gentlemen of the
jury_paﬁel, momentariiy I'm going to dismiss you

from your jury service for, obviously, the remainder

of the day and the remainder .of the week. You do

not have to call back, do not have to come back. I
thank you very much for your service during this
term of court.

We, the players, so to speak, within the
judicial systeﬁ, would not be able to administer
your and our cfiminal nor civil justice system
without your participation. I think my court
réporter said the other day tﬁere were 220 terms of>

court each and every week in South Carolina. I
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think each circuit judge has about mid-40s as far as
terms of court per yeér. Now, that's all brands of
court, civil,.criminal, family, and the like. And I
know it puté a burden on your and other Jjurors"
personal and prbfessional lives. And I thank you
very much for being here. |

With that being said, you are now excused from
your jury service with my thanks. _And, Madém
Forelady, if you would meet with the Clerk just for
a moment in the hallway in the back. Thank you very
much. You're now excused.

{(The jury exits the courtroom at 5:34 PM.)

THE COURT: ‘All right. Any motions,

Mr. Stitely?

MR. STITELY: Yes. At this time the defendant
would make a motion to set aside the verdict of the
jury and order a new trial on the basis of the
évidence presented, any other matters that were
previously brought up., I would also renew all
previous motions brought up in this case.

THE COURT: As to all previéus motidns, I would
reaffirm all my previous rulings, both in-camera,

all my directed verdict motions; further, I would

‘reaffirm all my evidentiary rulings.

As to motion for new trial, I would
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respectfully deny that motion. I think there's
sufficient evidence from which a reasonable jury
could reach the conclusion. Not only sufficient, I
personally think it would be overwhelming evidence
from\which a jury'could reach the verdicts that they
did in both the murder and the criminal sexual
conduct first degree. |

Any other mof;ons, Mr. ;titely?

MR. STITELY: Not at this time, Judge.

THE COURT: All right. Is there any reason
sentence cannot be imposed at this: time?

MR. STITELY: I don't believe we have a reason,
Judge.‘ Idon't know if the State does.

MR. GRAHAM: The State is ready to go forward,
Your Honor. (

THE COURT: All right. If you'd come arouhd,
please, Mr. Coffey. |

‘Anything additionally from the State?

‘'MR. GRAHAM: A few things, Your Honor. ' She 1is
sufvived by sevéral family members, but directly,
her mother and her brother. And on behalf of the
family, they have asked me to express to the Court
their desire that you sentence Mr. Coffey to iife.

His prior record, Your Honor: Back in 1995,

use of vehicle without owner's permission; he was

861
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convicted of criminal sexual conduct in the third
degree --

THE COURT: What degree?

MR. GRAHAM: Third degree.

THE COURT: And tell me dgain what year that
was.

MR. GRAHAM: The Court déte on that was 1995.

THE COURT: And what type of sentence did he
receive at that time?

MR. GRAHAM: Ten Years suspended upon the -- it
says ten years suspended on one year,servicé, the
balance suspended to five years probation.

THE COURT: All right. Yes, sir.

MR. GRAHAM: And then he had a public
disorderly conduct in 1997. He had a failure to
register as a sexvoffender in ZbOO, a shoplifting in
1999, apofher resisfing arrest in 1999;'in 2000 he
was convicted of strong arm robbery. And then I

believe there was a parole revocation on the

‘criminal sexual conduct at that time.

He had use of vehicle without owner's
permission in 2002, a public disorderly conduct in

2002, malicious injury to real property less than

'$2,000-in 2015, along with a petit laiceny; in 2007,

unlawful possession of drug paraphernalia, another

N
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public disorderly conduct in 2007, a shoplifting in

2011. And there were numerous other charges for

arrests, but not convictions, Your Honor.

THE COURT: You question any of those or does
Mr. Coffey question any of those prior convictions?

MR. STITELY: Judge, Be's not sure about the

)

malicious injury to personal property charge, that
misdemeanor from 2015. And there;s a little bit of
clarification on what happened with the probation
parole element of the one from 25 years ago.

THE COURT: When was the parole revocation?

MR. STITELY: He said h? finished everything
back in 2001, Judge, to his recollection. He says
November 16th, 2001, to his recollection.

THE COURT: And he was on parole for criminal
sexual conduct in the third degree?

- MR. STITELY; ‘Conviction from when he was 18,

Judge. A

TﬁE COURT: Well, you're telling me yea and
he's indicating --

THE‘DEFENDANT: I was not on parole, sir.

MR. STITELY: Probation. I was on the
probétion for five years;“ I violated when I went to

rehab when I worked with George French. His son

just came from Morris Village, Eddie French. And

863
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Eddie said, it really helped me some, Pete. He
said, why don't you try to quit drinking and go to
rehab?

And when I went to rehab in Faith Home in
Greenwood, those six days I was there, I did not -
report to my probation. And when I got released,
they héd a warrant for me and they violated me and
it gave-me*all my five years back. I to do four of
them.

THE COURT: So you did four years from about
'01 to about '057

THE DEFENDANT: No, Sir. It was '99 I went in.

THE COURT: '99 to about '03?

 THE DEFENDANT: No, sir. I maxed out in 2001.

MR. STITELY: He did, I guess, the 51 percent
of it, Judge.

THE DEFENDANT: I worked. During the
summertime I was in the yard cutting the grass and
in the winter months, six months of'%inter months,
thpy had me in the kitchen. And from 1:00 to 4:00
each day, I had vocational carpentry. I had
carpentry 1, 2, and 3, and that brought my sentence
down to 51 percent. And I had no write-ups or
anything like that/ sir.

THE COURT: Why did you -- well, I won't ask
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those qﬁestions.

Anytﬁing else?

MR. STiTELY: No, Judge. Like I said, he
wasn't sure about that 2015. He's --

THE COURT: I won't take that into account.

Anything fufther, Solicitor?

MRi<GRAHAM: Né, Your Honor.

'THEACOURT:l All right. Thahk you.:

Mr. Stitely, I'll bé glad to hear from you.

MR. STITELY: Judge, if it pleases the Court,
I'vevknown Pete for a couple years. We worked on
this case dver the paét few yeafs. We're, of
course, not Happy with the outcome, but it is what
it is.‘ He's always been polite, helpful,
réspectful.

?ou've been able to talk to him on a couple
occasions. That}s kind of how he is, Judge. He's
very particular about his dates and timés and all
that happeﬁed when he was very young. His /
conviction gop him in trouble back when he was 18,>
and he's beeﬁ.running from that. It's hard to
recover from something like that.

He'd actUally been doing really well, as you
heard, Judge, aside from, I think they said, three

misdemeanor charges. Since he got out in 2001,
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he -- until this incident, he had nothing going oh.
It's, of course, day for day. We'd ask you to give
him the 30-year miﬁimum.

He's got a mother aﬁd a brother on the outside.
His mother has been here on and off all week. She
couldn't handlé sitting here.

THE COURT: Was his brother hefé some fhis
week, that other gentleman I noticed?

MR. STITELY: He was just ‘a citizen oEserving,
Judge.

THE COURT: All right.

MR. STITELY: But his mom, like I said, she has
been calling us every morning, talking to tﬁe
Solicitor's Office. She couldn't handle sitting
here any mofe.

'THE COURT: Thank you, Mr. Stitel;.

Anything you'd like to say, Mr. Williams?

MR. WILLIAMS: Your Honor, I probably have

known Peter longer than Ben has. And Ben is right

-about this about his mother. He has a lovely

mother, her name is Carolyn Coffey, the little short
lady with gray hair. She's very -- the speech
patterns of Peter and his mother.arg soﬁewhat
similar because they tend to talk about points and

stuff like that. But if you'ever want to know
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anythiné from Pete, he will tell you exactly from A
to 7. - g ‘

But I have never known Pete to be angry.
Obviously, based on the charges, that would indicate
a very angry person, Your Honor, did that. .But if
indeed he is the one -- and I think the jury has
determined he ié thg one who did this, I;m sure Pete
is very remorseful, because he really liked
And we 411 feel sorry for the family.

THE COURT: Anything you'd like to say,

Mr. Coffey? |

THE DEFENDANT: I'm sorry for-all this that
happéned to PR . I wish I knew who did it. It
wasn't me, sir. I'm sorry- I had to get pulled into
court for all this. I run around with the wrong

people. That's all I know, sir. I'm sorry all this

~happened. Please have mercy on me. -

THE COURT: Thaﬁk,you, Mr. Coffey.

THE DEFENDANT: . Yes, sir.

"THE COURT: I certainly respect your right to
say whatever you'd like, Mr. Coffey; however, my
obserVation is that is inconéistent with the
e&idence. And just beéause I may disagree with you
does not mean Iydon't respect your right to.say

that.
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I also will tell you, I have the highest regard
for your lawyers. I have known Mr. Williams
personally and professionally for a very long time.

And, as he phrased it, I understand exactlvahat

he's saying concerning remorse. I've seen no
remorse. I've seen no remorse.
People -- the folks that are usually in this

courtroom, they've heard me say this before, and
it's times like this that I do say it:) I think
there's more than adequate, if not overwhelming,
evidence. And I've tried té ponder in my mind how
the blcocod got in the shower; not so much how, but
when. It would have had to have been a blood source
in the shower.

In my simple mind, it may not have been
becaﬁse if she was bleeding actively in
that shower with the blood that I observed, there
would be, in my mind -- ‘and I'm not a blood spatter
expert, I've heard more than I can count testify.
It would appear there would be a different pattern
in that shower.

And that indicates to me, in;looking at the
evidence, that that would have been transferred

blood from her body to her killér to that shower, to

me. And there may be many experts, because I'm not
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Y

one, that would totally disagree with that. Bﬁt\

that image in my mind of you taking a shower to wash

off the blood of your victim is just indelible in my
mind.

I-think the worst crime that éan be committed
is steéling. I think stealing is the:foundation of
all crime. You steal éomebody;s property, you deny
them of their pfoperty. I think you have a
conviction in the past for unlawful use of motor

—

vehicle, depriving them of their automobile.

Criminal sexual conduct, you deprive someocone of

fheir body, their dignity; murder, you steal
somebody's life, somebody's mother, sister, friend,
and neither you,,nor I, nor anybody in this
courtroom has a-fight to do any of those things.
And that foundation goes back to stealing, that's
what it goes back to.

I think people ought to be able to live
securely andlsafély in their homes; not only in
their'bomes, but on their property. Children ought‘

to be able to walk, if they wanted to, from Gaston

N

to Swansea with no fear whatsoever; not have to-have

armed security in our schools.
And I think one of the most dangerous persons

is one that goes in SOmedne's house, whether they
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break in or they go in by ruse, they're invited in7
is a friend, a trusted friend with multiyear
relationship; friendship, is inexcusable. I try to
do what I think is right when I sentence people.
And I'11 sefve you with the same measure of justice
that you served RN, and‘she didn't have a jury
trial or good lawyers, any lawyer.

2018-GS-32-000943, Peter Lynn Coffey, having
been convicted by'a jury of the offense of murder,
the defendant‘is committed to the state department
of corrections for a sentence of life without
parole.

2018;GS—32—OO944, Peter Lynn Coffey, criminal
sexual conduct in the first degree, the defendant is
committed to the state department of corrections for
a déterminate,term of 30 years. Those are
éonseéutive.

Thank you. Thank you Qery much. Thank you, .
Mr. Stitely and Mr. Williams. Good luck to you,
Mr. Coffey. Thank you, Solicitor. Anything further
for the Court?

MR. STITELY: Nothing from the Defense.

THE'COURT: Thank you very much.

.—— END OF TRANSCRIPT OF RECORD --
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CERTIFICATE
z
STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON

I, the undersigned, Bethanie K. Creppon, Circuit

‘Court Reportér for the Eleventh Judicial Circuit of

the State of South'Carblina, do hereby certify that

the foregoing is a true, .accurate and complete

‘transcript of record of all the proceedings had and

the evidence introduced in the trial of the
captioned cause, relative to appeai in the Criminal
Court for Lexington‘Coﬁﬁty, South éarolina, on the
12th, 13th, 14th, and 15th,day$ of March, 2Q18.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

«

July 9, 2018

s/Bethance K (reppon

Bethanie K. Creppon
Circuit Court Reporter
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INDICTMENT FOR

STATE OF SOUTHCAROLINA )
) " Murder
COUNTY OF LEXINGTON )
- )

§ 16-03-0010

At a Court of General Sessions, convened on March 2018, the Grand Jurors of
Lexington County present upon their oath:

That Peter Lynn Coffey did in Lexington County on or about August B, 2015, willfully,
feloniously and with malice aforethought kill one DENSCUI >y means of

beating the victim about her head and face fracturing her skull, and that the victim,

died as a proximate result thereof, in viclation of § 16-3-10, Code

of Laws of South Carclina, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided. ' ‘ : Sg‘ L
. @ ~

DEPUTY SOLICITOR




WITNESSES
Lexington County Sheriffs Department
B Booth

Law Enforcement Case #: 15015093

ARREST WARRANT NUMBER

2015A3210201402

ACTION OF GRAND JURY

Vet

B.Gef 3-[R-le
er;te' arson of orand Jary

VERDIGT
éma W
\

Rya. X e

Foreperson of Petit Jury
Date: 7-\5-18

DOCKET NO. 2018G532000943

The State of South Carolina
County of Lextngton -

COURT OF GENERAL SESSIONS
" MARCH TERM 2018

"THE STATE

v V8,

Pster Lynn Coffey

CDR #: 0116

Indictmant for

" Murder

' § 16-03-0010

S.R. Hubbard IIL, SOLICITOR
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
| . }  Sex/ Criminal Sexual Conduct First Degree
COUNTY OF LEXINGTON )
)

§ 16-03-0852

At a Court orf General Sessions, convened on March 2018, the Grand Jurors of

Lexington County present upon thelr oath:

That Peter Lynn Coffey, did in Lexingion Caunty, South Carcolina on or about August 8,
2015, commit a sexual battery upon the victim, ‘, without her
consent, by thé use of aggravated force to acccmplish the battery, to wit: the defendant
did by using physical force or physical violence of a high and aggravated nature to |
overcome the yictim did commit sexual intercourse and inserted a foreign object into her
recturn, all in violation of Section 16-3-652, Code of Laws of South Carolina, (1976, as

amended).

Against the peace and dignity of the State, and contrary o the statute in such case made and

Shen Cod>

DEPUTY SOLICITOR

provided.




WITNESSES

Lexington County Sheriffs Departiment
B Booih

Law Enforcement Cass # 15015003

[e]<]

DOCKET NO. 2018653200944

The State of South Carolina
County of Lexington

ARREST WARRANT NUMBER

2015A3210201401

COURT OF GENERAL SESSIONS
MARCH TERM 2018

ACTION OF GRAND JURY

Ot B Gt 31215

Fampersan of Grafd Jury
Date:

THE STATE
ve.

Peter Lynn Coffey

CDR#: 0160

VERDICT ) t

oy Ve,

- Indictment for -

Sex / Griminal Sexual Conduct First
Degree

§ 16-03-0652

Foreperson of Petit Jury
Date: \\5-1Q

S.R. Hubbard III, SOLICITOR
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that.this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies. to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal. Identifying Information and Other
Sensitive Information in Appellate Court Filings.” '

Respectfully Submitted,

Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense '

PO Box 11589

Columbia, S.C.29211-1589

ATTORNEY FOR APPELLANT

~

This_}l Oth ‘day of January, 2019.
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.” '

Respectfully Submitted,

%( vid~ Alexander
‘ Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589 |

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 10th day of January, 2019,

RECEIVED
JAN 10 214
SC Court of Appeals



