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Honorable Jenny A. Kitchings
S.C. Court of Appeals Clerk
P.0O. Box 11629

Columbia, S.C. 29211

Re: Appeal of Mandamus
Dear Ms. Kitchings:

Enclosed please find my original appeal of a mandamus filed with this
court and a proof of service of same filed with the Attorney General.

Sincerely,
CC: Attorney for Respondent ” %
/s/ Auv-in Z' ~ >
Appellants File avm V. Jones 9726

Perry Correc nal Institution
430 Oaklawn Rd. #Q1B-112
Pelzer, S.C. 29669
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STATE OF SOUTH CAROLINA )
) COURT OF COMMON PLEAS

COUNTY OF ANDERSON )
Gavin V. Jones, )
)
Plaintiff, )
V. ) Case No.
) 2012-CP-04-00861
State of South Carolina. )
)
Defendants )
COPY
TRANSCRIPT OF HEARING

The within Hearing in the above-captioned matter was held on :
February 20, 2014, before The Honorable J. Cordell Maddox, Anderson County
Courthouse, 100 South Main Street, Anderson, SC 29622; attended by counsel as
follows:

APPEARANCES:

Rodney Wade Richey, Esq.,
Appearing for The Applicant.

John Walter Whitmire. Esq.,
Appearing for The State.

Vivian H. Cross

Circuit Court Reporter — 10" Judicial Circuit
P O Box 704
Belton, South Carolina 29627
veross@sceourts.org
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PROCEEDTINGS
10:34 A .M.

THE COURT: And then on Jones, we’'ve got a
Motion, is that right?

MR. WHITMIRE: May it please The Court; the
second matter before this Court today 1is Gavin
Jones v. State of South Carolina, 2012-CP-04-0861.

Mr. Jones filed a writ of mandamus to compel
my office to, uh, vacate his sentence due to

allegedly a defect in subject matter jurisdiction

from, um, the date that his Grand Jury was

convened.
Your Honor, um, Judge Macaulay appointed
Rodney Richie on this case about a year ago. I

believe a Motion hearing was convened on the
matter. Judge McIntosh recused himself due to
his, uh, familiarity with the victims. Therefore,
we are here agaln today on Respondent’s Motion to
Dismiss pursuant to Rule 12(b). Uh, it’s a three-
part Motion, Your Honor. Relief would be invalid
pursuant to the four part test required for a writ
of mandamus. Under Edwards v. State, 383 S.C. 82,
um, Applicant must show a duty of the Respondent
to perform the act; (2) the ministerial nature of

the act; (3) the Petitioner’s specific legal right
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for which discharge of the duty is necessary; (4)
lack of any other legal remedy.

Uh, Your Honor, Respondent has no control
over nullifying somebody’s conviction. We’re not
the proper pérty.

Regardless, on the merits, uh, pursuant to
Statute 14-5-410 and 420, uh, the claim itself is
completely invalid. There -- the Respondent
believes that it’s,‘&um; argument for latches.
Mr. Joneé was convicted nearly twenty years ago
and 'has exhausted every possible, uh, avenue
to challenge his conviction. - Multiple federal
habeases, mﬁltiple PCR’ s, direct appeal.

At this time, I turn matters over to
Mr. Richey.

THE COURT: All right; vyes, sir.

MR. RICHEY: Thank you, Your Honor, may it
please The Court. Your Honor, ﬁy client -- I'11
just tellvThe Coqrt -- he has sent me a Motion to .
have me relieved in this case. Um, I discussed
those issues with him. Um, he has a kjifferent
opiniQn of what the law is than -- than I do, and
he -- he’s asked that I be relieved and he argue

this Motion himself.

Um, he’s made numerous filings and he has
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numerous -- he has documents and all. Essentially
what it is, is -- it’s his position that the Grand
Jury was not convened at the time that he was
indicted. Um, that it was illegal to convene it.
Justice Finney had issued an Order saying that
there was no term of Court this particular tiﬁe.
And, if he was indicted during that particqlar'
time, it -- if’s his position that that Grand Jury
illegally met and indicted him. Therefore, the
indictment 1is defective. That’s -- that’s
essentially what his argument is. Um, but he

feels like that he should present this argument to

The Court.
THE COURT: All right. I -- I’1l be happy to
hear from you briefly. I -- I’ve got your Motion

and basically this is a legal issue 1’11 just have
to look at and look at the, gh, Court history.
But, anything you want to tell me briefly I’'ll be
happy to hear from you.

MR. JONES: Uh, I just recently received this
right here, the 14—5—410.- Uh, the Attorney
General had time to respond; I -- I.give him a
Summons. And if he was gonna respond to it in any
kind of way as he Jjust did he could-a did so

during that time, uh, because he -- like I said,
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I -- he was given a Summons and for him to come in
today with, uh, with his argument now 1is
totally...

Also, uh, the issue is that they gave a Order
tor, uh, the Grand Jury to convene, a Order that
wasn’t supported by a Motion,- uh, signed by Judge
H. Dean Hall. Uh, this Order said, uh, upon
Motion of George M. Duckworth for the Grand Jury
to convene for the next six months’ term for the
General Sessions Court. Okay, well, Chief
Justice Finney cancelledICourt, uh, for that term

and had Court -- General Sessions Court get

‘started January the 11, okay? Uh, there was no

January -- no General Sessions Court on January,
uh, January the 5&. And, uh---

THE COURT: But now, the Grand Jury met on
the 5™, right?

MR. JONES: Well, they’re saying the Grand
Jury met on the 5. And, uh, according to, uh,
16-9-10, that’s clearly in subordination of
perjury to put false information on a document.
That’s what, uh, State law says. And that’s what
they did; they said that the Grand Jury met for
the term of General Sessions Court on January the

5*" when Chief Justice Finney cancelled Court on
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January the 5% and had it to start on the 11%.
And I have his Order in the...

The Circuit Court can’t overrule a Chief
Justice Order. |

THE COURT: Okay. |

MR. JONES: The Chief Justice signed his
Order on the 1°°. His Order---

THE COURT: Well, the -- the question is
gonna be whether or not the Grand Jury can meet
apart from the General Sessions term. I mean[
there’s no requirement that they meet during a
General Sessions term; they have tﬁeir own
schedule.

But, um, Mr. Richey, did you prepare this?
The Notice of Motion and Motion to Dismiss?

MR. RICHEY: No, I didn’t prepare that.

THE COURT: That was —- you—-all prepared it?

18

19

20
21
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MR. WHITMIRE: I believe, uh, my predecessor,

THE COURT: Okay.

MR. WHITMIRE: ---prepare the Motion ¢to
Dismiss pursuant to---

THE .COURT: And -- and you may have this;
this has all the facts in it. You don’t have it?

MR. JONES: I'’'ve never received that.
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1 THE COURT: You didn’t?

2 MR. WHITMIRE: I -- I believe at that time it

3 |was filed and sent. It was around the same time
4 |Judge Macaulay appointed, uh, Mr. Richey on the

5 case.

6 (WHEREUPON, PROCEEDINGS WERE INTERRUPTED FOR

7 |A CONFERENCE, OFF THE RECORD.)

8 (WHEREUPON, PROCEEDINGS CONTINUED.)

9 THE COURT: It’s the Notice of Motidn 'and
10 |Motion to Dismiss.

11 MR. JONES: Oh, I'm sorry.

12 ‘THE COURT: Here -- hold on, we’ll make a
13 |copy of it.- I want you to take it back. I'1l1 --
'14 I will take this métter ﬁnder advisement and look
15 |through everything, see what I can find; okay?

16 I mean, that’s -- that’s about all I can do
17 |at this point because 1’11 héve to go back and
18 |Took at the schedule. What year was that?

19 MR. JONES: That was, uh, 1999. The law is
20 jclear with that, you know -- I mean, 1if -- like I
21 |said, if the Attorney General had 14-5-420 or
22 Whatever, I mean, what was the purpose of being
23 |hauled into Court? He ——.he wouldn’t have did an
24 |Order for them to meet, uh, based on a Motion that
25 |(this -- the Attorﬁey General has not brought
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forth. And the other---

THE COURT: Well, what happens 1is, every
year, at the beginning of the vyear, we -- a
Judge -- Circuit Court Judge signs an order

‘setting the dates for, uh, the Grand Jury and you

set ‘em for the whole vyear. They don’t have any
real connection to when Court 1is held. I
understand how that misunderstanding happened.
Um, so just becaugéyﬁhere’s not a General Sessions

term of Court doesn’t mean that the Grand Jury

can’t meet. In fact, the Grand Jury met vyesterday
and we don’t have General Session this week. So
that may be the confusion. But, I’'m gonna give

you a copy of his Motion, because it has, I think,
most of the facts in it that you’ve stated. And
then I’11 look at it; okay.

MR. JONES: All right. Can.I ask one more
question?

THE COURT: Yeah. X

MR. JONES: 14-5 -- I mean, 14-9-210, is it
repealed?

THE COURT: 1 have no idea to be honest. And
to be honest with you, I don’t know. What does it
say.

MR. JONES: It says that, The county
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solicitor shall prepare and, through the presiding
judge of the court of general sessions, submit to
the grand jury, while in attendance upon the court
of General Sessions, bills of indictment in all
cases pending 1in the county court in whiph, the
punishment, may exceed a fine of one hundred
dollars---

COURT REPORTER: I'm sorry, Your Honor, I'm

not--- B

THE COURT: Yeah, hold on. You -- you got to
slow down. I -- I think that what -- no, 1t has
not been fepealed. What that séys is that the

Solicitor presents to the Grand Jury the
allegations that they’re supposed to. But, that
doesn’t meén that there has to be a General
Sessions term of Court for the Grand Jury fo meet.
In other words, the Grand Jury can meet -- and as
I said, it met yesterday; we only have Civil Court
this week. So, that may be the confusion.

But, like I said, you’ve got a . copy of this
ana I think you’ll see in here that he’s put forth
the dates and your allegations. And I'1ll look at
‘em. I mean, I’'m not gonna just -- I mean, I'm
going to look at ‘em, which is what I do on these

things. I take these seriously, so give me about
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a week. It’s gonna take me a week. I'm doing
these back to back to back. And then we’ll let
you know something in an Order. Okay”?

MR. JONES: All right; can I respond to that?

THE COURT: Yeah.'

MR. JONES: Before you make your decision?

THE COURT: Yeah, ten days.

MR. JONES: Okay.

THE COURT: Okay. All right, now, uh, do you
need to be relieved? |

MR. RICHEY: Yes, Your Honbr.

THE COURT: Do you want him to be relieved as
your Counsel?

MR. JONES: Yes, sir.

THE COURT: - All right; you’re going to act as
your own Counsel?

MR. JONES: Yes, sir.

THE COURT: All right; I’'ll grant your Motion
to be relieved. Make sure that you send a copy of
that -- whatever -- whatever your response 1s to
the Attorney General and to me.

MR. JONES: All right.

THE COURT: Okay? All right; thank you, man.

MR; WHITMIRE: rYour -- Your Honor, just -- 1

would just request you take Judicial notice of,
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uh, of Common Pleas, uh, PCR Order entered on
2010-CP-04-0678. 1I've provided, I believe, a copy
of it to your chambers from Judge Macaulay citing
Bell v. State, page twelve to fifteen in which he
squarely addresses this issue. I only ask that
you to do such Dbecause, due to the recent
proliferation of this issue within the Department’
of Corrections, -uh, just to add a 1little more
clarity. |

THE COURT: Yeah; no, I will and I’ve got
everything right here. I'11l look at it. But make
sure you respond within-ten days, okay?

MR. JONES: All right; thank you;

THE COURT: Now, uh, what was your sentence?

MR. JONES: (No response.)

THE COURT: Yeah, what was your sentence?

MR. JONES: Oh, life without parole.

THE COURT: Life without parole?.

MR. JONES: Yes.

THE COURT: Okay. Okay; I’11 look at it.

MR. JONES: All right.

THE COURT: I won’t -- I won’t just throw it
aside.

(WHEREUPON, HEARING ENDED AT 10:45 A.M.)

**xxx % *END OF REQUESTED TRANSCRIPT*******
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STATE OF SOUTH CAROLINA )

) CERTIFICATE OF REPORTER

COUNTY OF ANDERSON )

I, THE UNDERSIGNED VIVIAN H. CROSS, OFFICIAL COURT
REPORTER FOR THE TENTH JUDICIAL CIRCUIT OF THE STATE OF
SOUTH CAROLINA, DO HEREBY CERTIFY THAT THE FOREGOING IS
A TRUE, ACCURATE AND COMPLETE TRANSCRIPT OF THOSE
PROCEEDINGS REQUESTED AND EVIDENCE INTRODUCED IN THE
TRIAL OF THE CAPTIONED CASE, RELATIVE TO APPEAL, IN THE
COURT OF COMMON PLEAS FOR ANDERSON COUNTY, SOUTH
CAROLINA, ON THE 20™ DAY OF FEBRUARY 2014.

I DO FURTHER CERTIFY THAT I AM NEITHER OF KIN,

COUNSEL NOR INTEREST TO ANY PARTY HERETO.

VIVIAN H. CROSS5, COURT REPORTER
TENTH CIRCUIT AT LARGE

JUNE 12, 2017
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Che Supreme @ourt of %huth Uaroling

ORDER

Pursuant to the provisions of S. C. CONST. art. V, Section 4, the statutory
terms of circuit court set forth in §14-5-620 through §14-5-820, 1976 Code of Laws
of South Carolina, as amended, for the period commencing January 4, 1999 and ending

July 2, 1999, are hereby canceled.

#IT IS ORDERED that the terms of circuit court for the period commencing:

January 4, 1999 and ending July 2, 1899, shall be as set forth on the attached
schédule of terms of circuit court, which schedule 1s incorporated herein and made a pért
hereof by reference and attachment. Additional terms of court may be scheduled during
this period by subsequent orders depending upon the availability of judicial resources and

¢aseload information. Where a circuit-wide nonjury term is indicated, the Chief Circuit

-Judge for Administrative Purposes for the circuit shall designate the time and location

of the term among the counties within the circuit. A term designated as a circuit wide
administrative week (AW) shall also be held at such times and locations within the circuit

as designated by the Chief Circuit Judge for Administrative Purposes assigned to that

“term,
Ernest A. Finney, Jr.
» Chief Justice
4 g/,,l_a_/__ /1998

Columbiz Lo mouih Carclinog
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Anderson County Clerk of Court

: P.0. Box 8002
N C Anderson, SC 29622

A.[\IDERSON n(8643260~4055

COUNTY Fax: (864) 260-4715

September 29, 2014

Mr. Gavin V. Jones #259726
F1-A-165

386 Redemption Way

McCormick, South Carolina 29899

Re: Letter received September 29, 2014
Dear Mr. Jones:

Thank you for your follow-up letter concerning the Anderson County Grand Jury. As |
stated earlier, every six months, the Solicitor's Office prepares an order for the judge to
sign setting the dates for the convening of the jury. At the beginning of a new year, the
first gathering is an organizational meeting where we draw names and seat the new
Grand Jury according to state law. 1 am enclosing a copy of the order which convened
this year’s Grand Jury on January 6, 2014 for this purpose.

As [ stated in my previous two letters, this order is the ONLY “impanelment document”
of which I am aware. My reply in regards to the Freedom of Information Act and the
secrecy of the Grand Jury members and their deliberations remains the same.

As for your motion asking Judge J. Cordell Maddox to recuse himself, this motion has
been clocked and placed in your file. If and/or when your Post Conviction Relief
Hearing is held, I would assume this motion would be heard if Judge Maddox is assigned
to preside over that hearing.

- y
l/ \ i

Richard A. Shirley

Clerk of Court /

RAS/rs
enclosure
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STATE OF SOUTH CAROLINA )  IN THE COURT OF GENERAL SESSIONS
COUNTY OF ANDERSON )) ORDER
THIS MATTER comes before me upon motion of Chrissy T. Adams,
Solicitor of the Tenth Judicial Circuit, requesting that the Anderson County Grand
Jury convene for the next six (6) months terms of General Sessions Court for the
year 2011, to dispose of a numberof pending cases:
NOW THEREFORE, upon motion of Chrissy T. Adams, Solicitor of the
Tenth Judicial Circuit, it is
ORDERED, ADJUDGED AND DECREED that the Anderson County Grand
Jury report to the Anderson County Court Room at 9:00 A.M. on the following dates:
| January 6, 2014 Organizational

January 21, 2014

February 18, 2014 . =
Dre [ |
T =

March 18, 2014 o |
| o ™
April 22, 2014 LN

LIZ I

e
May 20, 2014 ZZ S

June 17,2014

to consider those matters to be presented to them by the Solicitor’s Office at that

time.

IT IS FURTHER ORDERED that Richard A. Shirley, Clerk of Court for

Anderson County, convene the Grand Jury and publish all matters presented to the

Court by the Grand Jury.

Judg “Tenth J udicial CW

Anderson, Squth Carolina
December ,2013

JS NOSY3ONY
301440 S.MY¥333-0314
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TATE OF SOUTH CAROLINA . )

| [NDICTMENT FOR MURDER
~ ‘orc ANDERSON
COUNTY 0 ~ 16-03-0010[0116]

At a Court of General Sessions, convened on JENUARY 5, 1899

“the Grand Jurors of. ANDERSON

County present upon their oath:

COUNT ONE — MURDER

h : ’
Tha GAVIN VACHON JONES & 7,
did in_._ ANDERSON Couniy on or about JUNE 19, 1883

feloniously, wilfully and with malice alorethoughi, kill ore

\

Lot

by means of__SEVERE BEATING AND FRACTURING THE VICTIM'S

and that ;b= said victim died az a proximate result thereof.

3

Against the peace and dignity of the State, and contrary (o the siziuie in such case made and

provided.

/jf/?' V?~ 7 "/?< //Q/M“Tvﬁf

SOLICITOR
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STATE OF SOUTH CAROLINA )  IN THE COURT OF GENERAL SESSIONS
COUNTY OF ANDERSON )) ORDER

, THIS MATTER comes before me upon motion of George M. Ducworth,
Solicitor of the Tenth Judicial Circuit, requesting that the Anderson County Grand
J.ury convene for the next six (6) months terms of General Sessions Court for the
year 1999, to dispose of a number of pending cases.

NOW THEREFORE, upon motion of George M. Ducworth, Solicitor of the

Tenth Judicial Circuit, it is /
ORDERED, ADJUDGED AND DECREED that the Anderson County Grand
Jury report to the Aﬁderson County Court Room at 9:00 A. M. on the following'dates:-
January 5, 1999
January 26,1999

February 23, 1999

April 6, 1999
. = -
May 11, 1999 =2 e -
: B = 7
June 1, 1999 ' co A
= LG
to consider those matters to be presented to them by the Solicitor’s Office ' '_ﬂd ro
at that time. = =
IT IS FURTHER ORDERED that Linda J. DeShields, Clerk of Court for
Anderson-County, convene the-Grand Jury.-and publish all-matters -prese ted to-the
Court by the Grand Jury. / %/ ,
| {H. DEAN HALL
Judge, Tenth Judicial Circuit A TRIT RYa By
Anderson, South Carolina LM R T
Dated: December O 1998 7
JUN T

Bt R U |
[{ Zoxlu; Y. trl\Jl\iﬂ,i(hJ
. CLEkK oF coudT
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Panel typically weighs 500

Indictments per day; questions -

raised over 1ts effectiveness

|

tor Bob- Azt
grand jury he
thirds of the

them-,‘he:s'ajd.

hear

p'resgnt,_ have couasel or in-

troduce evidencs. -

The.. Solicitor’s 'Oﬁﬁé:e
doest't overdsea the grand-

Al said the
rs abouit two-

through-his office. The pan-
el rarely refuses to indict
because: solicitors weed out
the weak cases and dismiss

“We don’t take junk ‘to
grand jury;” Ariail said,

The grand jury’s job is to

ar the state’s evidence

and decide if there is proba-

ble cause to'hold a trial. Up-

fike 0%t hearings. in” the

13 Girut Sofetor

comment, citing juticial
etlifcy, = .
Detense attorney Ste-

totigh to prove. '

K I could.bring in one
grand jury foreman to testi-
fy under oath, I thin¥all this

The county’s grand jury
reets once a month: Panel
members start ‘hearing
Cases at 9 am. and us
finish by 6 p.m., althou
they wrapped up: at’ about

- The grand jury has given
sqlicito.rs specific .imtruc-
~ See JURY on page 3A

= —

JURY

FROM PAGE 1A

Hons on what it wanis to know,
Ariail said. Solicitors have com-
municated ‘those instructions to
law enforcement officers who
present cases to the grand jury,
he said, . :

In DUT cases, for example, the
jury may want to hear only about
‘where the stop took place, what
the bad driving was angd what the
Breathalyzer is,* Arial said.

‘Bam, bam, bam — you're
talking three seconds to present
these cases, " he sajd.

The US. Caeptifution guar

antees defendants a grand jury
hearing in federal cases, but the
U.S. Supreme Court has said that
states can use a different system,
said Andrew Siegel, assistant law
professor at the: University of
South Carolina.

Even with the option, there of-
ten is little support for elirninat-
ing grand juries at the-gtate level,
he sajd. :

Solicitors like them because °

they are friendly to the prosecu-
tion, Siegel said. Defense - attor-

neys see grand juries as a check -

on prosecutorial power, at least
m some cases, and there is no
guarantee ‘thay would be re.
placed with aaything better, he
said,

you treaf the grand. jury as ar-
chaic and'do away.-with it,” Siegel
said, “or take steps to -reinvigo:
rate the grand jury,” .
‘State Sen. Ralph Anderson, D-
Greenville, ‘pledged. in an inter-
view with The Greenville News
to learn more about the grand
jury and consider legislation be-
fore the Legislature reconvenes

in January, .

Until he was contacted by The
News, he didn’t know about the
grand jury’s workload or the
high percentage of indictments
it returns, ’

‘It can't be fair,” said Ander-
sor, 2 mermber of the Senate ju-
diciary Committee,

8 Paul Alongi can be reached at-298-

R Bob Ariail

Phés Hénty. saig-he- has
- tEE Mt sl e
quashed: ‘becatise’ of how
Tafly cases are-rundfirough

the’ system. Bit the grand,
‘cases that pags JUIY i§ a Secret process, he -

would be over,” Henry said. "
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Girand jury races through docket
TOl\éi LANGHORNE

Publfished: Thursday. November 23. 2000 at 3:15 a.m.

Twentv-two seconds. Actually. slightly less than 22 seconds.

! _ .
Thatis how much time, on average, that Spartanburg County grand jurors had to devote to
eachiof the 1.404 cases presented to them by 7th Circuit prosecutors over eight and a half
hours on Tuesday. ‘

The mass indictments come six weeks after a two-day grand jury session during which
Solicitor Holman Gossett's office presented slightly fewer than 1.800 cases for
indi¢tment. drawing strong criticism from Gossett's successor and a leading legal ethics
~expert. Before that session. the highest number of charges Gossett's oftice had presented

~ for indictment at any one time in the past two vears had been 968. Gossett did not return
telephone messages seeking comment. as has been the case since his June loss to Trey
Gowdy in the Republican primary. Attempts to reach South Carolina Attornev General
Charlie Condon were unsuccessful. A spokesman for Gossett said last month that mass
indictments were necessary in light of Circuit Judge John Kittredge's recent decision to
fine 4 3th Circuit Solicitor Bob Ariail for not complying with South Carolina Rules of
- Crimiinal Procedure. Ariail didn't comply with Rule 3(¢). which states that prosecutors
must take action on a given arrest warrant within 90 davs after receiving the warrant from
the clerk of court. The fine was eventually dropped. Indicting thousands of old and new
cases en masse does not add to the statistical backlog that Gowdy will face when he takes
office in January. Unindicted cases are already counted in the backlog as South Carolina
Coutt Administration reports it. But Gossett's mass indictment strategy does create a large
pooliof indicted cases that Gowdy can't be sure have been scrutinized first. "It looks to me
like the policy we used to have of reviewing cases to see if thev have a basic degree of
merit before sending them for indictment has been abandoned." said Spartanburg attorney
Andy Johnston. who worked as an assistant solicitor under Gossett from 1988 to 1990.
"All bf a sudden they double the number of cases thev send normally (in October). and
thenthey do it again within a short time." Johnston said. "It sounds like they took all the
cases} that have been lving around and just sent them to the grand jury instead of .
reviesving them and making decisions about them." Spartariburg Public Safety Director
Tony; Fisher, who supported Gowdy in this year's campaign. accused Gossett of trying to
sabotage Gowdy when his office sought about 1.800 indictments last month. On
Wednesday. Fisher said "there is no way the system can handle that many cases in a
reasdnable amount of time." "We need to be honest with the public." he said. "We need to
handle cases as quickly as we can, and deal with those where there is some reason to
quesiion prosecutorial merit within 60 days. instead of waiting this period of time and
then doing this. "We owe that to victims and the public." Sherift Bill Coffey. who
supported Gossett in this year's campaign. declined to answer questions about Gossett's
decigion to seek thousands of indictments in a matter of weeks. Coffey did say through a




!
spokesman that such questions should be addressed to the grand jury and the court
system. Gowdy. who will take office on Jan. 10. said the time to decide whether a case 1s
prosecutable is before indictment. "I don't know what level of scrutiny was given these
cases before they were submitted to the grand Jury." he said. "I know it would be difficult
for me to adequately scrutinize 1.400 cases in the period since the last grand jury met.
which was about six weeks ago. "We're going to do a better job of getting with law
enfoicement and screening cases on the front end.” Gowdy vowed. "I[f you can't move
cases in a timely fashion. you're contributing to a backlog that adversely affects victims
past.ipresent and future." Eldon D. Wedlock Jr.. a criminal law professor and legal ethics
expert at the University of South Carolina's School of Law. reiterated his earlier criticism
that seeking a large number of indictments at one time defeats the investigative purpose
of grand juries. But Wedlock said grand jurors themselves should share the blame with
Gossett. "Their duty is to listen to evidence of criminal allegations presented by
prosecutors and witnesses. and to act as a screen against vindictive prosecutions or
unfounded charges." Wedlock said. "They're not taking that duty as seriously as they
should.” Wedlock said the grand jury's forenian or a grand juror "should have objected
and gaid 'Wait a minute. [ want to hear some specific evidence why the state thinks this
persgn has committed a crime.' " Wedlock did not spare Gossett's office from criticism.
"They're allowing it to go on," he said. "They have an ethical obligation to do justice."
Wedlock said he understands thatGossett has to be mindful of Judge Kittredge's action
against Ariail, but Gossett wouldn't be in this position if he had been evaluating his cases
~ proniptly all along. ‘

TomjLanghorne can be reached at tom.langhorne@shj.com or 582-4311. Ext. 7221.
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Honorable J. Cordell Maddox Jr. Date: gQ/U%/)@’
Tenth Judicial Circuit !

P.0O Box 8002

Anderson SC 29622

Mr. Gavin V. Jones #259726
Q-1A 111

430 Oaklawn Road

Pelzer SC, 29669

Re: Mandamus; States Order Dismissal

Judge Maddox,
o By now, you have most likely signed the Order of
Dismissal. And anyone can see it 1is in error. I am not arguing the
substance of the Indictment but the presentment. If the law is not
followed in obtaining the legal document, the document is no good,
and you know this Judge. You cannot lie on a legal document by
saying that the Grand juries under oath convened at a Court of
General Session and it never happen. And you say that’s ok we met
in the basement at a court of Common Pleas. For one its Perjury
under S.C Code of laws 16-9-10 A-2. It does not matter how long
its been going on. It’s against the law. I must say that it feels
strange saying this to you. You are the Judge, when I think of a
Judge the first thing that comes to mind is Integrity. That means
being whole, unbroken, undivided. That means doing what’s right,
and I know you know. The Attorney General is so comfortable with
your Integrity they invite you openly to engage in Exparte
communication by asking you to give them a call about my Order
Dismissal. This 1is wrong and you know it. Check it for yourself,
if vyou have not already. Thank you for listening.

/S//4é%/6~ 2;/44/

Vln V. J

Cc: Attorney General
Legal Advisors




Clerk of Court Sept /o 2014
PO BOX 8002
Anderson, SC 29622

Gavin V. Jones #259726
F1-A-165

386 Redemption Way
McCormick, SC 23899

RE:

Dear Mr. Shirley

I have reviewed your letter and had it reviewed. To make
sure both of us are locking at things according to SC Law. Here
are some questions, please tell me what kind of motion Duckworth
filed with Judge Dean H. Hall that does not require a written
record. Next, vyou mentioned I <could not obtain impanelment
documents because of secrecy. I’ve sent you- the cover page of a
case that says I can, so I humbly renew that request also.

.Here 1s the problem; you have given me an order based on a
motion that does not exist. The order by Judge Dean H. Hall, is
overruling an order by a Supreme Court Justice in which the order
is asking that the Grand Jury be allowed to convene during the
next 6 month term of General Sessions Court. Yet the dates listed
on the order are outside of the terms of General Sessions Court,
and to try to cover that you bring forth SC Code 14-5-410 which
says in pertinent part, “That during the term of Common pleas=,
the common pleas judge presiding can open up the Court of General
Sessions to handle General Session’s matters.” Yet you have no
documentation showing what common please judge, because you say
the Grand Jury foreman acting as chairman presided over the Grand
Jury. Yet that even goes against SC Code of Law 14-5-410, 14-9-
210 and 14-9-170. If an order is based on a motion there must be
a motion or the order is invalid, and surly you’re not suggesting
that Duckworth called Judge Dean H. Hall up and made a motion
that is overruling an order of aASupreme Court Judge.

I mean no. disrespect; all I'm humbly asking is for the
truth. I will humbly await you response.

A

/G&vin V. Jon #259726
F1-A-165

386 Redemption Way
McCormic&, SC 29889

cc. File
Judicial Commission
Justice Donald Beatty



STATE OF SOUTH CAROLINA
COUNTY OF ANDERSON

Gavin Jones,

Plaintiff, -

Vs.

State of South Carolina,
Defendants.

IN THE COURT OF COMMON PLEAS

Civil Action No.: 2012-CP-04-0861

ORDER DENYING PLAINTIFF
GAVIN JONES’ MOTION TO ALTER
AND AMEND

This matter comes before the Court on Plaintiff Gavin Jones’s Motion to Alter or Amend

is hereby denied.

This 26 dayof  Afri/ 2018

“pursuant to Rule 59(e), South Carolina Rules of Civil Pr¢cedure. This Motion for Reconsideration

XNV i

(zyrable J. Cordell Maddox, Jr.

arolina Circuit Court Judge
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Date: Z‘Z/}Z/ﬁ o7 , 2015

Clerk for Chief Administrative Judge
for Anderson County
Post Office Box 8002
Anderson, S.cC. 29622

Case No. 2012—CP—O4—00861

RE: Status of Writ of Mandamus
A) Status of Motion for Hearing
B) Status of Motion for appointment of counsel

Dear Clerk:

On March 12, 2012, I filed a Petition for Writ of Mandamus which
was assigned Case No. 2012~CP-04-00861. On  February 20, 2014, a
hearing was held to relieve appointed Counsel. A Motion to relieve
appointed Counsel was verbally granted during the hearing. However,
the Mandamus issue was never properly adjudicated. The amended portion
of the Mandamus Motion was never covered. And Judge Maddox did not
rule if Mr. Jones would proceed Pro Se or would new Counsel be
appointed. Petitioner humbly requests this Honorable Court would give
the Petitioner the status on all of the above.

This 3%  day of W»;\ ’\2015.

s/

, #258726
MggCormick Corr. Inst.
366 Redemption Way
McCormick, s.cC. 29899




STATE OF SOUTH CAROLINA
COUNTY OF ANDERSON )

Gavin V. Jones, #25972¢
Petitioner,

State of South Carolina,

)

)

)

V. )
)

)

Respondent )

)

I, Gavin v, Jones, #259725,

true copy of the letter Teéquesting status of

Motion for Hearing on Mandamus,

IN THE COURT oF COMMON PLEAS
FOR THE TENTH JUDICIAL CIRCUIT

CASE NO. 2012—CP—04—OO861

PROOF OF SERVICE

have served a
(1) Writ of Mandamus, (2)
(3) Motion for appointment of

Counsel upon the Respondent by mail postage bre-paid addressed to:

Allen Wilson, s.cC.

29211-1549,

This 75  day of% 22015,

Attorney General,

P.0. Box 11549, Columbia, s.C.

S/

in V. Jon r #25972
McCormick cd%rr. Inst.
386 Redemption Way
McCormick, s.c. 29899
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON ) FOR THE TENTH JUDICIAL CIRCUIT
)
Gavin V. Jones, #259726, )
Petitioner, ) 2012-CP-04-0861
)
)
)
V. ) ORDER OF DISMISSAL
)
State of South Carolina, ) =8 2 2
Respondent. ) 25 = §2
) s o 33
g 28
- -
This matter comes before the Court pursuant to a document captioned “Petitigi for Writ ?fg
o m

Mandamus” and filed March 14, 2012. In its Return and Motion to Dismiss, Respondent requested
~ that the Petition be summarily dismissed because it fails to support the requested relief.
Subsequently, a motions hearing was held on February 20, 2014, before the Honorable J. Cordell
Maddox, Jr. Applicant was present at the hearing and répresented by Rodney W. Richey, Esquire’.
Assistant Attorney General J. Walter Whitmire of the South Carolina Attorney General’s Office
represeﬁted the State. -
PROCEDURAL HISTORY

The records before this Court indicate that Petitioner is presently confined in the South
barolina Department of Corrections pursuant to orders of commitment of the Anderson County
| Clerk of Court. During its January 1999 term, the Anderson County Grand Jury indicted Petitioner

for Murder (1999-GS-04-59). Dévid Stoddard, Esquire, represeme'd him. On July 12-15, 1999,

: At the onset of Petitioner’s motions hearing, Mr. Richey informed this Court that Peti h - t6- S
counsel, and this Court permitted Petitioner to present his argument pro se. Thereafter thiﬁomwei COPY

Petitioner’s motion to relieve his counsel.

Page 1 of 8 = S T
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Petitioner proceeded to trial before the Honorable H. Dean Hall and a jury, where he was convicted
as indicted. Judge Hall sentenced Petitioner to a term of life imprisomﬁent without the possibility of
parole.

Petitioner filed a timely notice of appeal. Assistant Appellate Defender Tara S. Taggart of
the South Carolina Office of Appellate Defense represented Petitioner and perfected an Anders® brief
on his behalf, Thereafter, the Sduth Carolina Court of Appeals dismissed the appeal. Stare v. Jones,
Op. No. 2001-UP-55 (S.C. Ct. App. Filed July 11, 2001). Thereafter, Petitioner filed a Petition for
Rehearing, which was denied on August 23, 2001. Subsequently, Petitioner filed a pro se Petition
for Writ of Cgrtiorari in the Supreme Court of South Carolina, which was denied on January 24,
2002. |

| 2002-CP-04-1817
Petitioner then filed an application for post-conviction relief on July 6, 2002. In his

application, Petitioner set forth the following allegations:

1. Counsel was ineffective for presenting and failing to object to
evidence of the Applicant’s use of drugs;

2. Counsel was ineffective for failing to present evidence that the
crime was committed by someone else; and

3. Ineffective assistance of appellate counsel.

Thereafter, Petitioner filed a pro se document entitled “Applicant’s Additional Supplemental
to Original Post-Conviction Relief Application” on August 6, 2002. In this amended applicatidn,
Petitioner .raised the following allegations:

1. Counsel was ineffective for failing to properly and thoroughly

impeach State witnesses Joshua Stewart and Shirley Rainey with their
out-of-court statements;

® dnders v. California, 386 U.S. 738 (1967).
Page 2 of 8



2. Counsel was ineffective for failing to object to the trial court’s -
' circumstantial evidence instruction to the jury;

3. Counsel was ineffective for failing to object to the Solicitor’s

improper hypothetical questions to the medical examiner;
e e SSE WS THETTECHVE fOT failifig to present favorable witnesses-and -~

evidence in the Applicant’s defense;

5. Counsel was ineffective for failing to object to the admission of
irrelevant evidence;

6. - Counsel was ineffective for fa11mg to adequately cross-exarine State
witnesses; and

7. Appeilate counsel was ineffective for failing to raise in 2 merits brief

that the trial court erred in allowing the State to bolster testimony of
Jackie Sanders with her consistent out-of-court statement.

Petitioner again amended his application in a document captioned “Appiicant’s Suppiement
to Original Post-Conviction Relief Application” on September 13, 2002. In this amendment, he

raised the following additional ground for relief:

L  Because the Solicitor failed to comply with the procedures that are
- ““ldid"down by the courts, the trial ‘court did not have Jjurisdiction to
eme'tam thc Applicant s case and convict him,

Respondent made its Retum onJune 9, 2004, requesting an evxdénélna;r;/- hearing bé héld An
e;/identiary hearing into the matter was ‘g:_gn\{encd on December 15, 2004, at the Anderson County
Courthouse. Petitioner waé present at.the hearing and proceeded pro se. Assistant Attorney General
Christopher L. Newton of the South‘ arolina Attorney General’s Office represented 'Rcspondent,.

By Order dated February 9, 2005, the Honorable J. Cordell Maddox, Jr., denied and dismissed the

2ppllbauon.WLm.pEE_] udice._Thereafter, Petitioner. filed a Motion to Alter or Amend pursuant to Rule

59(e), _SCRCP, which Judge Maddox dénie\d on March 5, 2005.

____________ Petitioner filed a timely notice of appeal. Assistant Appellate Defender Aiieen P. Clare of the

South Carolina Office of Appellate Defense represented Petitioner and perfected an appeal on his
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behalf. On November 16, 2005, the Supreme Court of South Carolina denied Petitioner’ s Petition
for Writ of Certiorari. The Remittitur was issued on December 2, 2005.

Thereafter, Petitioner filed a pro se document in the Circuit Court entitled “Motion for New
Trial Based on After Discovered Evidence of Unconstitutional Grand Jury Proceedings” on
November 5, 2008. On October 7, 2009, Judge Maddox denied Petitioner’s Motion for New Trial
and again dismissed Petitioner’s post-conviction relief action.

Petitioner appealed from this Order on October 9, 2009, and filed a pro se Petition for Writ of
Certiorari on February 16, 2010. By Order dated May 13, 2011, the Supreme Court of South
_Cardlina denied Petitioner’s Petition for Writ of Certiorari. The Rgmittitur was issued on June 1,
2011.

- : 3:06-788-TLW-JRM

Petitioner filed a Petition for Writ of Habeas Corpus on March 24, 2006, in the United States

District Court for the District of South Carolina. In his Petition, Petitioner alleged the following
grounds:
Ground One: Lower Court erred in failing to grant a directed verdict were

_ [sic] evidence was constitutionally insufficient.

Supporting Facts:  States case was wholly circumstantial, there was no DNA, no
forensics, no eyewitness, no fingerprints to place Petitioner at
the scene. Coroner did nothing scientific to determine time of
death thus giving the State a 6 hr window. State used
testimony Petitioner had money days after crime to say he
robbed the victim.

Ground Two: Counsel was constitutionally ineffective for failing to bring
fourth [sic] evidence of third party guilt.

Supporting Facts: Counsel admitted during PCR that he only perused the
evidence conceming third party guilt the day before trial.

Sam Mackey committed murder and a suicide after he was
asked [if] he killed the victim. Sam Mackey’s nephew gave

Page 4 of 8




Statement that Mackey said it was a hit and he was paid...to
kill victim. '
Ground Three: Counsel was constltutronally ineffective for failing to ask for
' an alibi charge.

T Supporting Facts: -~ Beforetrial counsel senranoticeof alibito'the: State:no-State~=~=
witness place Petitioner at the scene during the time period
victim was killed. Counsel’s defense was to show his client
was not at the scene and Petitioner told counel [sic] from the

beginning as counsel . . . at PCR that I was innocent and
. wasn’t there.
Ground Four: Counsel-was constitutionally ineffective for not pointing out

to jury that unseemingly [sic] stain was not blood.
Supporting Facts:  All of Petitioner[’ s] clothing was tested by SLED lab and his
shirt the State reported no blood identified. However the shirt
had two stains that appeared to have dried blood c1rc1ed with
R _ a permanent marker thrs shirt went back to the jury. Detective
testified when he 1* received shirt there were no stains on
shirt.

On June 15, 2006 Respondent filed a Retum and Motron for Summary Judgment. By Order dated
March 23, 2007 the Drstrrct Court granted Respondent s MOthI’l for- Summary Judgment and

o il _.wd\smmsed the. Petltlon Wlth orejudlce

On April 26, 2007 Petitioner. ﬁled a Notice of Appeal and Request for Cert1ﬁcate of
Appealability to the United States Court of Appeals for the Fourth Circuit. The United States Court
of Appeals for the Fourth Crrcurt subsequently denied the certificate of appealabrllty and dismissed

the appeal on July 31 2007. Petitioner subsequently petmoned for rehearmg en banc, which was

In his current Petition, Petitioner argues “The State Tried and Convicted the Petitioner for an

Unindicted Murder Offense.” Petitioner contends the indictment charging him with murder, dated

January 5,-1999, is indirect violation of an Order from the South Carolina Supreme Court cancelling

the Anderson County General Sessions Court for that day.




FINDINGS OF FACT AND CONCLUSIONS OF LAW

A mandamus will issue only to compel a public official to perform a mandatory duty. State v.
Ansel, 76 S.C. 395,414, 57 S.E. 185 (1907); Lombard Iron Works v. Town of Allendale, 187 S.C. 89,
196 S.E. 513 (1938). The primary purpose of a writ of mandamus is to enforce an established right
and to enforce a corresponding imperative duty created or imposed by law. Charleston County
Sch’b»ol District v. Charleston County Election Commission, 336 S.C. 174,519 S.E.2d 567 (1999). It
i; issued ‘;only to enforce a clear legal right requiring the performance of only ministerial duties.”
Toal, etal, Appellate Practice in South Carolina, p. 281 (1999) (citing Wiblenv. Long,262 S.C. 430,
205 S.E.2d 174 (1974)) (emphasis added). To obtain a writ bf mandamus requiring performance of
anact, a pétitioner must show: (1) the opposing party has an indisputable and plainly defined duty to
perform thé act, (2) the ministerial nature of thé act, (3) the opposing party’s specific legal right for
which discharge of the dufy is necessary, and (4) the lacAk of other legal remedy. /d. at 282. The writ
of mandamus lies solely within the discretion of the court of whicﬁ it is requestedA. In Interest of
Lyde, 284 8.C. 419,327 S.E.2d 70 (1985). Moreover, mandamus is unavailable where the legal right

is-doubtful. /d.

In his Petition, Petitioner asserts he has satisfied the requirements for issuance of a writ of

mandamus because:

(1) S.C: Code § 14-9-210 imposes a duty upon all SC Solicitors to submit a bill of
indictment to the grand jury (while it is in attendance upon general sessions court §
14-9-170) for prosecution of a criminal case; (2) the S.C. Constitution, Art. I, § 11,
mandates that an indictment is a-prerequisite for all criminal prosecution; (3) the
‘petitioner has a constitutional right to be.prosecuted upon a presentment of
indictment returned by a grand jury; and (4) the petitioner has exhausted his direct
appeal, PCR, and habeas corpus remedies and has no other available remedy except a
writ of mandamus.
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Petitioner contends because the South Carolina Supreme Court issued an Order cancelling

the General Sessions term of court for J anuary 5, 1999, the Grand Jury could not have legally

T A

et and T therefore; coiild tiot have obtaired an-indictment-against-him:~Indictments-are-not-

jurisdictional in nature but are merely notice documents. State v. Gentry, 363 S.C. 93,610

S.E.2d 494 (2005). When judging the sufficiency of an indictment, the court must determine

court to know what judgment to .pronounce, and the defendant to know what he is called.
upon to answer and whether he may plead an acquittal or convistion thereon; and (2) whether
it apprises the defendant of the enensems of the offense that is intended to be charged.” /d. at
102-03, 610 S.E.2d at 500 (citing State v. Wzlke.s 353 S.C. 462, 378 S.E.2d 717 (2003)).
“An mdlctment passes legal muster 1f it cha:ges the cnme substantlally in the language of -

th . statute prombﬂmg the crime or 5o plamly tha' the nature of the offense charged may

be easily understood.”” State v. Reddick, 348 S‘C 631, 635, 560S.E.2d 441 443 (Ct. App
2002) (quoting S.C. Code Ann. § 17-19-20 (1985)). Moreover, “whether the indictment
could bé more definite or ceftain is irrelevant.” Id. at 103, 610 S.E.2d at 500.

Here, Petitioner wholly fails to set fﬂrtb any reason as to why his indictment for
murder was insufficient in providing him with notice that he was, in fact, charged with |

r._The_indictment clearly sets_forth the date upon which the murder occurred, the

victim, and the manner in which the crime was committed. Furthermore, the indictment uses

_ the very language used in the statute défining the crime of murder, See S.C. Code Ann. § 16-

3-10 (1976). In addition, Petitioner’s contention that the indictment is invalid is wholly

without merit. This Court noted during the hearing that there is no requirement that a term of
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and Jury 1© meet. This Court finds the

e, he cannot show any reason

notice; and, therefor

traordinary writ.
D DISMISSED- This Court
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ANDIT IS SO ORDERED this éﬂ’ day of ;QQQZ 20

7. CorpELL MADDOX, JR.

Presiding Judge
Tenth Judicial Circuit Court
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