
• 



- - --.- -

A:~ O1~G~L1VLs+L; f5/I E-L39 
LOJ1 \i.({uiVCXJl?t~WCC( 
pcC) L~~ LL5l;ff 7 
bQ~rf(t)(/8t Cl2i~7 

RECEIVED 
JAN 1 0 2013 

MAILROOM 
ACI 

.. ~ .. 
q 

-l ; . y'€.!{ 
tpf 

,2~ V\'lo.,l\ 

}-fl 



NIKKI R. HALEY, Governor 

WILLIAM R. BYARS, JR., Director 

January 4,2012 

The Honorable Daniel E. Shearouse 
Supreme Court of South Carolina 
P.O. Box 11330 
Columbia, SC 29211 

Re: William McKinnedy, III, # 256024 v. SCDC 
Appellate Case No.: 2011-201846 

Mr. Shearouse, 

Please find enclosed an original and seven copies of the following: 

Return to Petition for a Writ of Certiorari 

Please stamp the extra copy "filed" and return it in the enclosed self-addressed stamped 
envelope. Please do not hesit~te to contact me with any questions. We greatly appreciate 
your assist~n)ce:lril:his m~tte-r~.· . ! 

Ji:(~!>..o':J ~';.>=>-. o-~r--.1 ~ J ~-.- . ....,....:-._/ 

Sincerely, 

.~ 
~ 

Christopher D. Florian 
Attorney for Respondent 

cc: Mr. William McKinnedy, III, # 256024 
Allendale Correctional Institution 
P.O. Box 1151 
Fairfax, SC 29827 

\Hi CJ 7 IOn 
Ur\i', 

P.O. Box 21787 - 4444 Broad Riv~r Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555 



mbe $'>upreme Q[ourt of $'>outb Q[arolina 

William C. McKinnedy, III, #256024, Petitioner, 

v. 

South Carolina Department of Corrections, Respondent. 

Appellate Case No. 2011-201846 

ORDER 

The request to order the South Carolina Court of Appeals to forward the briefs and 
record on appeal is denied as moot. This Court has obtained these documents from 
the South Carolina Court of Appeals. Any return to the petition for a writ of 
certiorari shall be served and filed within thirty (30) days of the date of this order. 

Columbia, South'Carolina 
DecemberI2 , 2012 .,~, /, 

I " 
- ~ --..., ~j -

cc: Christo,1)H~t9,-flori~-1, Esquire 
Mr. Will'iam::C;:McKinnedy, III, 00256,024 

.. I,\' \ I.. ..... 

The Honoraol'e :Tenny Abbott Kitchings '. . 

~. 
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• 
'arbe ~upreme <!Court of ~outb <!Carolina 

William C. McKinnedy, III, #256024, Petitioner, 

v. 

South Carolina Department of Corrections, Respondent. 

Appellate Case No. 2011-201846 

ORDER 

The request for an extension to serve and file the Petition for Writ of Certiorari and 
Appenidix is granted and extended until December 6, 2012. Pursuant to the order 
of the Supreme Court of South Carolina dated March 18, 2009 

. (www.sccourts.orgicourtOrders/displayOrder.cfm?orderNo=2009-03-18-01), any 
further extension request must be based on a showing of good cause. . 

Columbia, "South Cai'olina 
, < 

/ 

October 26, }~1.31 
-' . 

: .-.~ '\-. 

cc: . I • ." '- --. 

Christopher iD~~·FlI6ilan~'· . 
William C., M_cJ(-in,nedy, III, 00256024 
The Honorable Jenny Kitchings 

FORTHE COURT 

( I 
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m:be' $'>upreme QCourt of $'>outb QCarolina 

DANIEL E.-SHEAROUSE 
CLERK OF COURT 

BRENDA F. SHEALY 
CHIEF DEPUTY CLERK 

October 17,2012 

William C. McKinnedy, III, #256024 
1051 Revolutionary Trial: F-2; B-37 
PO Box 1151 
Fairfax SC 29827 

Re: William C. McKinnedy, III (#2) v. SCDC 
Appellate Case No. 2011-201846 

Dear Counsel: 

POST OFFICE BOX 11330 
COLUMBIA, SOUTH CAROLINA 

29211 

1231 GERVAIS STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE: (803) 734-1080 

FAX: (803) 734-1499 

WWW.S·CCourts.org 

Enclosed is the Court's order granting your Motion to Waive Filing Fees and/or 
t "t " e c ... e .seq . 

This is to advise your Petition for Writ of Certiorari and Appendix shall be served 
and filed pursuant to Rule 242, SCACR (copy attached), within twenty (20) days 
from the date of this letter. 

Very truly yours, 

CLERK 

cc: Christopher D. Florian 
The Honorable Jenny Kitchings 



\Ebe ~upreme QCourt of ~outb QCarolina 

William C. McKinnedy, III, #256024, Petitioner, 

v. 

South Carolina Department of Corrections, Respondent. 

Appellate Case No. 2011-201846 

ORDER 

Petitioner has filed a motion to waive the filing fee in this matter. The motion is 
granted. 

Columbia, So~t~ Garolina 
" Oc tober' 17, 2012·' ,/ . ,.. ,. 

cc: _ 
Christopher D. '~lorian ~ , 

/'--,'. . 
William C. McKinnedy, III, 00256024 
The' Honor-able:j~hny~Ki tchings 

. . j'. ~ --

J. 

J. 

J. 

J. 
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INIH. TRUST·'FUNDACCOl.·NT REtaRT 
.~~ ...... for SOUTH CAROLINA COUR'tFILING FEES ~e",,&J; 

.o..~9rfISTR~r;:r[ONS TO INAfATE: Complete top portiott '. ,1n give! toyola mailroollL H-7).en 
~~. ~ <:!i'qlif:n\J~1 from Accn'untinC"voli must mail tlris (om:: i :it/l any pavltlent tot/ze! Court. 

'~Y'sig~ha'rtle below, ram askirigtneHnanciar AccG"~tting 'Omcec;rtheSo'uthCaroTi'na- .' 
D~~~t ~f Corrections to complete this report. In accc:jance with SC COde o(La\vs §24-

.27-100 and 150, I authorize payment of the ~ll filing fee. .::f have insufticient funds in my 
account at this time to pa.y the court.'s full filing fee, I auth(_ ze SCDC to deduct the initial and () 1 
subsequent payments until payment IS completed.: . ...• {} 0 

IN~IA iE NAME (print): Mr, UJilliam C. !{(~ t ~ Y Jh- _ 

SCDC# 2!Sft.Oz.'i rNMATESIGNATURE'~~~ 
I plan to file this action in \he SC County of ~ 

-~---""'r' \ ) ( 
I The section be/ow is jor SCDC - Financial Accollnting Branch's use ( fLY. \ \'~~ 

0',. . /A/.r~~\l .' (I) . To.,.1 depositsi" irimate'sacc~untfor . V~/ 
:". prec'edingsix months' period" ..................... ;.: ........ . 

(2) Twentypercent (20%) of line I .............. '.-............ .. 

(J) Account balance - current date .............. " ............... . 

(~), ..•.. F' A'{!0ENTAlvrQUNT::** 
(lesser of line 2 or line 3) 

". Enclosed check # _____ _ 

.pr 

V 

0 
r-..l = ,....., 
L 
::;:.., 
z· 

I 
.r:­.... NOTE to COURT: Ifpayment is for partial fee, Court nst notify SCDC once case is 

~rc"ntod anrl filprl '''nd n('\,ir" ",.'Ith C"S" H .,nrl l."I"'nr""Olll ,.:l to address below.SCDC wHB u. .... ..... 't-"'..... '4~ A,4 .......... ......... ~4 .L'-J"~""''''''.' ~4' ........... , U,111"..1o li~",u. 1 ..... "-: YV. 

NOT process any additional payments until notltication is rt: ·;:ived fram Court. r-0 

South Carolina Dc::partmc:nt of Cor 

Financial Accounting - Roc 

PO Box 21737 

Columbia, SC 29221·178/ . 

,23'+ 

'" Admission dak is nokd hae if irunak incarcerated'i<!s$ than ~. months __ 1 __ 1 __ 

__A 
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\!Cbe ~upreme QCourt of ~outb QCaroIina 

DANIEL E. SHEAROUSE 
CLERK OF COURT 

BRENDA F. SHEALY 
CHIEF DEPUTY CLERK 

William C. McKinnedy, III, 
#256024 

June 5, 2012 

Allendale Correctional Institution:F -2; B-37 
105'1 Revolutionary Trial 
PO Box 1151 
Fairfax SC 29827 

Re: McKinnedy, III, William (#2) v. SCDC 
Appellate Case No. 2011-201846 

Dear Mr. McKinnedy: 

POST OFFICE BOX 11330 
COLUMBIA, SOUTH CAROLINA 

29211 

1231 GERVAIS STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE: (803) 734-1080 

FAX: (803) 734-1499 

www.sccourts.org 

Your motion is pending. You will be advised when the Court takes 
action. 

Very truly yours, 

~ 
CLERK 

cc: 
Christopher D. Florian 
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'Qrbe $'>upreme QCourt of $'>outb QCarolina 
DANIEL E. SHEAROUSE 

CLERK OF COURT 

BRENDA F. SHEALY 
CHIEF DEPUTY CLERK 

February 16,2012 

Mr. William C. McKinnedy, III, #256024 
Allendale Corr. Inst. 
F-2· B-37 , 
PO Box 1151 
Fairfax, SC 29827 

Re: McKinnedy, III, William (#2) v. SCDC 

Dear Mr. McKinnedy: 

POST OFFICE BOX 11330 
COLUMBIA, SOUTH CAROLINA 29211 

(803) 734-1080 

FAX (803) 734-1499 

The following Order has been endorsed on your Motion for an Enlargement of 
Time in the above entitled case on appeal. 

"Granted until March 20,2012. 
No further extensions will be granted. 

February 16,2012." 

s/ Jean H. Toal C.l 
F or the Court 

Please be advised that by copy of this letter we are advising all interested parties of 
the action by the Court. 

Very truly yours, 

CLERK 

DES/Ida 

cc: Christopher D. Florian, Esquire 
The Honorable Tanya Gee 
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\!Cbe ~upreme ([ourt of ~outb ([arolina 

DANIEL E. SHEAROUSE 
CLERK OF COURT 

BRENDA F. SHEALY 
CHIEF DEPUTY CLERK 

February 6,2012 

Mr. William C. McKinnedy, III, #256024 , . 
Allendale Corr. Inst. 
F-2; B-37 
PO Box 1151 
Fairfax, SC 29827 

Re: William C. McKinnedy, #256024 v. SCDC 

Dear Mr. McKinnedy: 

Enclosed is the order issued in the above entitled matter. 

POST OFFICE BOX 11330 
COLUMBIA. SOUTH CAROLINA 29211 

(803) 734-1080 

FAX (803) 734-1499 

By copy of this letter and order, we are advising all interested parties of the action 
by the Court. 

DES/Ida 

Enclosure 

cc: Christopher D. Florian, Esquire 
The Honorable Tanya Gee 

Very truly yours, 

CLERK 



• • 
mbe ~upreme q[ourt of ~outb q[arolina 

William C. McKinnedy, III, 
#256024, 

v. 

South Carolina Department of 
Corrections, 

ORDER 

Petitioner, 

Respondent. 

By order dated October 28, 2011, this matter was dismissed due 

to petitioner's failure to serve and file a petition for a writ of certiorari in 

accordance with Rule 242( c) and (d), SCACR, and his failure to file an 

appendix in accordance with Rule 242( e), SCACR. Petitioner has now filed 

a "Petition for Reinstatement: Motion to Stay/Transcript of Proceeding-

Apperidix/Time/ & Reinstatement to File Petition, Appendix & Motion to 

Waive the Filing Fees or 'et.seq'." Therein, petitioner seeks reinstatement of 

this matter and a stay based on the fact that he has been unable to procure a 

copy of the record on appeal and briefs filed in the Court of Appeals, which 

he states he needs to assemble the appendix, petition for a writ of certiorari, 

and motion to waive the filing fee. Because petitioner's ability to proceed 



• • 
with this matter, and thus his need for copies of the record on appeal and 

briefs, depends on his ability to proceed in forma pauperis, we hereby hold 

this matter in abeyance in order ~o give petitioner the opportunity to file a 

motion to proceed in forma pauperis which not only establishes his 

indigency, but also establishes that this is the type of case in which he is 

entitled to proceed in forma pauperis. Neither the record on appeal nor the 

briefs are necessary for preparation of such a motion. Petitioner shall file the 

motion within thirty days of the date of this order. 

IT IS SO ORDERED. 

c' 
c. J. 

---------r~-----------=--~----

'" 

Colunrbia, S~uth Carol"~~a 
I' 

Febrligry 6.',~)i)12 
...... >r~:- '-\-

-\ \ - - -'. \. , 
." I ~ -- (\ ~ I. ~ ..... 

"." .1., .. '0:_ " 
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·mbe $'Joutb ([arolina <[ourt of @:ppeals 

TANYA A. GEE 
CLERK 

V. CLAIRE ALLEN 
DEPUTY CLERK 

William McKinnedy # 256024 
Allendale Correctional 

Institution 
P. O. Box 1151, Hwy 47 
Fairfax, SC 29827 

October 20, 201 j 

Re: McKinnedy, William v. SCDC (3) 

bear Mr. McKinnedy : 

POST OFFICE !lOX 116~9 
COLU,\1BJA. SOUTH C.~ROll:-iA :9: 'I 

1015 Sl'~rrER STREET 
COLUMBIA, SOUTII CAROLINA 19101 

TELEPHONE: (303) 73~·1890 
FAX: (S03) 734·1839 

www.sccouns.org 

Your letter, dated October 13, 2011, requesting the records in the above case has been received 
by the COUl1. Indigent status does not come into effect with the mailing fee for the records. 

If you are planning to file a Petition for Cenioniri at the Supreme Court we will send the records 
to the Supreme Court if requested by that Court. 

Sincerely, 

v~j 
Renee . Johnson 

Administrative Specialist 

cc: Christopher D. Florian, Esquire 

r-------

. I 



Uibe ~Uprenle Q.Court of ~outb <!.Carolina 

William C. IvfcKinnedy, III, 
#256024, 

v. 

South Carolina Depatiment of 
Corrections, 

Petitioner, 

Respondent. 

The Honorable John McLeod 
Richland County 

Trial Court Case No. 2009-AL-04~00631 

, 

.>'_'" 1"; , \,Xr<,' '. ' 
.t··:,~.; ~!,"\~JJ"'; t: ....... !. : 

ORDER ofDIS~/nSSAL 
:: .'" .. ~ , 

" t . 
y , 
f .. I; 

Petitioner has filed a notice of appeal seeking review of the 

decision of the South Carolina Court of Appeals in this matter. Based on the 

failure of the petitioner to serve and file a petition for a. '\Nrit of certiorari as 

required by Rule 242( c), SCACR, and his failure to timely serve and file an 

appendix as required by Rule 242(e), SCACR, 

IT IS ORDERED th~t this matter is hereby dismissed. Any 

petition for reinstatement must be served on opposing counsel and filed with 



this Court 'vvithin the time specified by Rule 260(a), SCACR, and must 

petition for reinstatement should be accompanied by a petition for a writ of 

certiorari and appendix that comply with the content requirements of Rule 

242( d) and (e), SCACR, and a proof of service showing that a copy of the 
/ 

petition for a writ of certiorari has been served on opposing counsel. Based 

on the earlier order of the Court of Appeals reducing the number of copies to 

be filed in this matter, only one copy of these documents need be fi)ed with 

this Court. 

JEAN H. TOAL, CHIEF mSTICE 

~---c-f'-=------
BY '-~ 

--==~--------------

. CLERK 

I .'. 
,-, ~.-

Colum bia, South Carolina 

October 28, 2011 

cc: ]\1:1'. \Villiam C. McKinnedy, III; #256024 
Christopher D. Florian, Esquire 

The Honorable .Tanya Gee 
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moe ~upreme (!Court of ~outo (!Carolina 

DANIEL E. SHEAROUSE 
CLERK OF COURT 

BRENDA F. SHEALY 
CHIEF DEPUTY CLERK 

December 19, 2011 

Mr. William C. McKinnedy, III, #256024 
Allendale Correctional Institution 
F-2· B-37 , 
PO Box 1151 
Fairfax, SC 29827 

POST OFFICE BOX 11330 
COLUMBIA, SOUTH CAROLINA 29211 

(803) 734-1080 

FAX (803) 734-1499 

Re: McKinnedy, III, William v. SCDC, 2009-AL-04-00631 (Case Tracking No. 
case 2011201846) 
McKinnedy, III, William v.'SCDC, 2009-AL-04-00009 (Case Tracking No. 
2011198088) 

Dear Mr. McKinnedy: 

This responds to your letter to Chief Justice Toal dated December 15,2011. Your 
petitions/motions are pending in these cases ~nd you will be advised when the 
Court takes action. Due to the number of pending matters, it may take up to a 
month for the Court to act. 

Very truly yours, 

CLERK 

cc: Christopher D. Florian, Esquire 



DEC 1 9 2011 J: 

OFFICE OF 
CHIEF JUSTICE . 
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• 
mbe ~upreme qcourt of ~outb qcarolina 

William C. McKinnedy, III, 
#256024, 

v. 

South Carolina Department of 
Corrections, 

Petitioner, 

Respondent. 

The Honorable John McLeod 
Richland County 

Trial Court Case No. 2009-AL-04-00631 

ORDER of DISMISSAL 

Petitioner has filed a notice of appeal seeking review of the 

decision of the South Carolina Court of Appeals in this matter. Based on the 

failure of the petitioner to serve and file a petition for a writ of certiorari as 

required by Rule 242( c), SCACR, and his failure to timely serve and file an 

appendix as required by Rule 242( e), SCACR, 

IT IS ORDERED that this matter is hereby dismissed. Any 

petition for reinstatement must be served on opposing counsel and filed with 



• • 
this Court within the time specified by Rule 260(a), SCACR; and must 

comply with the requirements of Rule 240, SCACR. ,Additionally, any 

petition for reinstatement should be accompanied by a petition for a writ of 

certiorari and appendix that comply with the content requirements of Rule 

242( d) and (e), SCACR, and a proof of service showing that a copy of the 

petition for a writ of certiorari has been served on opposing counsel. Based 

on the earlier order of the Court of Appeais reducing the number of copies to 

be filed in this matter, only one copy of these doc4ments need be filed with 

this Court. 

JEAN H. TOAL, CHIEF mSTICE 

BY~-
CLERK 

Columbia; South ~Carolina 
-;:..;. .I~ /' 

Octobj~r 28, 2011 -> 
". . 
/.' -

/ .... 
/. v .-.:-

.. 4 \:_ ~-) ': ~ .::-z' 
cc: ·~Mr/;'Willi.am-C. IV1cKinnedy, III, #256024 

/Ghr1st0ph¢t'D,~~lorian, Esquire 
Th'er~HCih.6Fable Tanya Gee 
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mbe ~outb <!Carolina <!Court of ~ppeals, 
TANYA A. GEE 

CLERK 

V, CLAIRE ALLEN 
DEPUTY CLERK 

William McKinnedy # 256024 
Allendale Correctional 

Institution 
P. O. Box 1151, Hwy 47 
Fairfax, SC 29827 

October 10, 2011 

Re: McKinnedy ,William" ,: SCp(:;:, (3}. , -.1
'

-

.~ -, _ .... 

Dear Mr. McKinnedy : 

POST OFFICE BOX 11629 
COLUMBIA, SOUTH CAROLINA 29211 

'1015 SUMTER STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE: (803) 734-1890 
FAX: (803) 734-1839 

WWw,sccourts,org 

Enclosed is a copy of an Order of the Court denying your Petition for Rehearing in the;.-".'.~.,;.·'·...c.: 
above case. 

" The Remittitur in this case will be held in this Court only so long as required by 
Appellate Court Rule 221 (b). 

We have also received another motion to recuse Chief Judge Few. No action will be 
. taken on the this motion as it merely restates your previously filed motion to recuse, which has 

already been denied. , 

Please notify this office, in writing, within ten{l 0) days from the date of this letter, 
whether or not you want any of the remaining Records on Appeal and briefs we may have in this 
case. Also enclose a check payable to the S_ C. CO).lrt of Appeals, in the amount of $7.50, to 
cover mailing costs. If we have not heard from you within ten (10) days, the Record on Appeal 
and briefs will be disposed of. 

*D 
Renee S. Johnson 

Administrative Specialist 

. cc: Christopher D. Florian, Esquire 



~ .. -' ' ... ::-

~b,e ~outb (!Carolina QCourt of ~ppeaI5' 

William McKinnedy, 

, South Carolina Department of 
Corrections, 

v. 

Appellant, 

Respondent. 

The Honorable John D. McLeod 
Administrative Law Court 

Case No. 2009-AL-04-00631 

"ORDER 

. After a carefulconsiqeration of the-Petition for Rehearing, ,the Court is unable to discover 
~ . .-:- " 

' .. -- .:, ~. - . . -~ -""- . -.. .., 
•• ~ .... J~.?_,~ .• ..; ......... , ; • .i ......... !'.-...: .. 

that any material fact Qr,pri~cipi~o(iaw..hCls be'ell eithefovedookedbLqisr~garded,and hence, , 
. - " ._.~ ...... ·~_~·-·.·.~··.:~: .. ~.:;·:·-~~\·::~~~.:---;z~·:::~~·:·:·. :::::~':~-:-'.::. ~.,.' .... :" _ ',. :.::.:.. .. ::.: ,.' .... ;.< .. :. -.'-. - . 

. ...;.,,(" .. ' 

there is no basis for granting a rehearing. It is, therefore, order~d that the 'Petition for Rehearing 

be denied. 

Columbia, South Carolina 

~!FJLED 
A&~hcT 1 ,0 2011 



moe $>outo <!Carolina <!Court· of ~ppeaI5 

TANYA A. GEE 
CLERK 

v. CLAIRE ALLEN 
DEPUTY CLERK 

William McKinnedy # 256024 
Allendale Correctional 

Institution 
P. O. Box 1151, Hwy 47 
Fairfax, SC 29827 

September 22,2011 

Re: McKinnedy, William v. SCDC (3) 

Dear Mr. McKinnedy: 

POST OFFICE BOX 11629 
COLUMBIA. SOUTH CAROLINA 29211 

. 101 5 SUMTER STREET 
COLUMBIA. SOUTH CAROLINA 29201 

TELEPHONE: (803) 734-1890 
FAX: (803) 734-1839 

www.sccourts.org 

Enclosed is a copy of an Order of the Court Denying your Motion for Recusal in the above case. 

~~AG/rj 
cc: Christopher D. Florian, Esquire 

r 



Wbe~outb <!rarolinaQCou-~t of ~ppealg 

William McKinnedy, 

South Carolina Department of 
Corrections, 

v. 

Appellant, 

Respondent. 

The Honorable John McLeod 
Richland County 

TrialCourt Case No. 2009-AL-04-00631 

ORDER DENYING MOTION FOR RECUSAL 

Appellant William McKinnedy has filed a motion asking me to recuse myself from this 

appeal. McKinnedy claims I must recuse myself because in a separate case I heard as a circuit 

court judge, I dismissed- his 'application for post-conviction relief as successive and untimely. 

Because that was a separate case, I am not technically prohibited from participating in this case. 

Cf. S.c. Code Ann. § 14-8-70 (Supp. 2010) (prohibiting a Court of Appeals judge from sitting in 

the appeal of any case over which he presided in an inferior court); Floyd v. State, 303 S.c. 298, 

299, 400 S.E.2d 145, 146 (1991) (per curiam) (requiring judge who presided over guilty plea, 

criminal trial, or probation revocation to recuse himself from post-conviction relief proceedings 

if applicant moves for recusal). Further, I have carefully reviewed Rule 3(E)(1) of the Code of 

Judicial Conduct, Rule 501, SCACR, and I do not believe my participation in McKinnedy's post-

conviction relief action warrants my recusal from this case. Accordingly, I am required to 

continue participating in this case. See Rule 3(B)(1), CJC, Rule 501, SCACR ("A judge shall 



• 
hear and decide matters assigned to the judge except those III which disqualification is 

. required. "). Therefore, McKinnedy's motion is denied. 
, 

IT IS SO ORDERED. 

Columbia, South Carolina 
September 22,2011 

cc: William McKinnedy # 256024 
Christopher D. Florian 

j FILED 
/J~1;.J:;SEP- 2 22011 
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