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TEVIS JOHNSON: Yes, sir.

TERRANCE JOHNSON: Yes, sir.

THE COURT: And are you guilty?

TEVIS JOHNSON: Yes, sir.

TERRANCE JOHNSON: Yes, sir.

THE COURT: Okay. I'm going to accept the pleas, find
they were freely, voluntarily made based upon the advice of
counsel. Find that each have waived their constitutional
rights knowingly and voluntarily. And Terrancé Johnson,
even though he's being treated, appears to be competent and
his lawyer assures me he is. Okay. Yes, sir.

MR. BUCKNER: Tﬁank you, Judge. And I'll give a
factual summary for both defendants ---—

THE COURT; Sure.

MR. BUCKNER: --- if that's all»rightv with the Court.
On‘September 10th of 2013 both Tevis and Terrance Johnson
along with co-defendant Rosa Martinez decided to go to the
Plez U located within the Easley City limits. They parked
in a -- what I believe is a trailer park right behind the
Plez U, and Rosa Martihez was driying the car. -

At that point both Terrance and Tevis got out of the
vehicle, went inside the Plez U. And working the register
that day was the victim in this case. Her name is Aéha
Tuprani (ph).

They went inside. They had masked themselves and had
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10
bandanas on. One of them was carrying a pistol. They also
had pepper spray. There is surveillance video that captures
them immediately threatening her, asking her to go to a safe
and give them money.

A shot was fired over her head in the process. They
also pepper sprayed her in her eyes. And then they gathéred
up a few hundred dollars in cash as well as a bunch of
cigarettes and made their way out of the store and got back
to the car and left.

An eyewitness ——,police were eveﬁtually called and an
eyewitness gave police a description of the vehicle. So
Fasley police were able to find them in a shq;t time
thereafter in the vehicle that matched the description.

When they approached the vehicle, Ms. Martinez decided
to speed off and a chase ensued. Eventually the vehicle
wrecked and all of -- both Terrance, Tevis and Rosa were
injured. And they were arrested at the time and taken to
the hospital.

When they were taken to the hospital they were treated
for a while. Terrance and Tevis eventually were able to
escape and made their way all the way to Louisiana béfore
they were actually picked up a few months later.

Those are the facts, Your Honor. I do have criminal
history for both. I don't know when you'd like to hear

that. I also ---—
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DOROTHY A. MANIGAULT-DIRECT BY MR. ARTIAIL &%~

So I discussed it with -- the plea offer with him
several times. And I decided to reduce it to writing so
he could have it to meditate on, and read over, and
understand what we were looking at.

Q Okay. Do you think you had adequate time to prepare
his case under -- to understand the facts and discuss it

with him?

A Yes. Because from the first appqintment, he said he
was guilty.

Q Okay.

A I mean, he said -- he told me some of what happened.
And when I got the discovery and went over -- read the

discovery, went over it with him, he says that he and his

‘brother went in the store. But he's trying -- he tried to

clear his brother from the robbery part, but it didn't
work.

Q Okay. And so, at that point in time, when he said o
he's guilty, you transferred into trying to get him the

best possible deal out of --

'A - Correct.

Q Okéy. Now, he raised an issue that there was a video
that you weren't able to review, I guess, the Plez U
video. Do you remember that, or were you able --

A Yes.

Q Okay. Were you able to look at that and see that?
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DOROTHY A. MANIGAULT-DIRECT BY MR. ARIATL: 35

A I didn't -- I couldn't get the video to work. But
they gave me still shots from the video.
Q Okay.

A And he had the still shots inside of the store. But

~ I did tell them -- excuse me, tell him what the Solicitor

gave me was two black males coming in the store.

Q Okay.

A The same thing that the -- that the cashier of the
store had described in her statement.

Q And you said -- and I want to make sure and clarify
it for the record. You said "he" had a copy. Are you
talking about Terrance Johnson? ‘

A Yes.

Q He had the still shots?

A Yes.

Q Okay. Did he ever tell you, this is not me, I'm not

the individual, or any --

A . No.
0 Okay.
A No. He said he went in the stdre. I mean, he never

denied that part.
Q - Okay. Now, did y'all ever discuss -- and -- and I

know there was this issue in regards to attempted murder,

whoever had the gun, the hand of one, the hand of all. I.

mean, didAY‘all discuss how he was going to be -- I mean,

TP N
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DOROTHY A. MANIGAULT-CROSS BY MR. MITCHELL 40

When the car, fimally, stopped, they took -- the
police did a search warrant, went into the trunk, found
all the stuff that was taken from the store, found the

money that the lady -- the victim had described that was

“taken out of the cash register, the denomination of the

bills.

And they had the eyewitness that saw the car leave,
and saw the car parked behind the store before the robbery
occurred. So I think the evidencé was pretty -- pretty
good. |

Q Okay. And I heard you testify, you said that during

- your consultations or you meetings with him, he wanted to

plead straight off and never wanted to go to trial?

A -That's right. He never -- he never offered to me
that he wanted a trial on either charge -- weli, either of
- the four charges. He -- his interest was getting the best

plea offer that he could, getting the charges reduced to
something that he thought was palatable for him.
Q And once you reduced that offer that you received

from the Solicitor to writihg, he accepted the offer?

A Correct.
Q Okay.

A But we -- we about talked the offer a few times oncel
we received it from the Solicitor. So that's why I

reduced it to writing, so he could understand what the
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DOROTHY A. MANIGAULT-EXAMINATION BY THE COURT . 41

Solicitor is saying and what I was telling him. So he
could look -- read it and have no excuses and say I didn't
tell him that it was -- he could get the 16, or he could
get a cap of 20, or he could just plead straight up.
Q Okay. And I'm going to wrap up here shortly. But I
wanted to ask you about the separation of chargesf Did he -
ever indicate to you that he wanted to file a motion to --
to sever anything?
A - Never, never.
Q Okéy. Would you -- is that something that you think
that you would have done on your own or -- y
A If he asked me to, I would have done it. Whether I
thought it was meritorious or not, I would have filed the
motion for him.

MR. MITCHELL: Thank you, Ms. Manigault.

THE COURT: All right. Just one quick question.

. EXAMINATTON
BY THElCOURT:
Q In terms of the actual outcome involved in this
case -- you've been practicing for 35 years. And,

apparently, Mr. Johnson received a sentence of 11 years
active on these charges from Judge Maddox. Overall, how
do you feel like that outcome compares to other
individuals similarly situated with similarly strong cases

against them?
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DOROTHY A. MANIGAULT-DIRECT BY MR. ARIAIL . 29

to accept the plea. Otherwise, he could plead for a
20-year cap, and let the Judge decide what the sentence
would be. |

Then on -- on the August 8th wvisit, Mr. Johﬁson asked
me to ask the Solicitér to have the attempted murder
dismissed or reduced to an attempted assault, and have the
attempted -- the armed robbery reduced to a strong armed
robbery.’

On August 22nd, 2016, I met at the jail with the

‘Defendant. He -- the Defendant -- my note says, The

!

Defendant wants to go with the cap of 20 years, which is a
better choice he thought. The Defendant wants to plead
and let the Judge decide.

Then on August 25th, I had a jail visit with the
Defendant to make sure that he wanted to go forward Qith
the plea. The Defendant signed the sentencing sheets.

Q Okay. Now, I know we've heard, you'know,»the
information about you going through with him in regards tb
discussions of the plea. Did you discuss with him the
facts of the case and the elements of the case about what
he was Charged'with?

A Yes. I went over the discovery with him. The facts

 of the case are this: Three defendants, Tevis, his

brother, Terrance, my client, and Terrance's girlfriend,

Rosa, was the driver. 'They went to the -- the Plez U, I

—
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DOROTHY A. MANIGAULT-DIRECT BY MR. ARIAIL 28

Rosa, was one of the co-defendants. His brother'was a
co-defendant, Tevis. And they had given statements
against him. On -- and he told me on May 26th that he did
not want to‘rush to court.

Theﬁ in June, it looks like, 23rd of 2016, I went

back to the jail. We discussed the discovery. He asked

me to check on mental health, because he needed -- he

needed his meds, make sure it was available. He did
receive mental health and ﬁeds at the jail.

on July 15th of 2016, I wrote a letter to the
Defendant -- yeah. I wrote a letter to Mr. Johmson. It
was mailed to the Pickens Couﬁty jail re-explaining his
plea offer and, also, the upcoming trial for the Septembér
term of court.

Then on August 8th, 2016, I had a jail visit with the
Defendant discussing what hé wanted. When I received the
appointment, the offer was 16 years. He did not want
that. He was adamant he wanted something under 10.

So, of course, I e-mailed back and forth té Graham
Buckner, the Solicitor. The best he would do was he would
change the armed robbery to attempted armed robbery and
the attempted murder.

He would -- he had two other charges, possession of a
weapon during a violent crime and unlawful carrying of a
pistol. He would dismiss those two charges, if be wanted-
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DOROTHY A. MANIGAULT-DIRECT BY MR. ARIAIL 30

believe,.in Easley. The girlfriend parked behind the --
the store in -- near some apartments.

Tevis and Terrance, my client, went to the store.
They had on hoodiés. They had a gun. They went in the
store. They had pepper stray. They sprayed the victim in
her eyes. Somebody shot up in the air. According to |
Tevis, some -- one of them shot in the air.

Now, Terrance, when he was talking to me, said that
Tevis had nothing to do at all with the armed robbery,
that it was him. Okay. The facts of the case did not
prove out. Because two black males went in the store.
They took liquor, cigarettes, lighters, éverything that
they could get their hands on and dumped it in a trash
bag.

They went back to -- ran out of the store, went to
the car. While they were running out of the store, an
eyewitness saw them running out. He saw them go to the
car because he came past the car when he came to -- the
eyewitness to the store. He saw the car parked and
noticed a woman in the car.

So they - the two males ran back to the car, that'é
Tevis and Terrance. They threw the stuff they had stolen
in the trumk of the car and took off.

The police were called and talkéd to the eyewitness,

who described the car. They followed the car -- or found
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the car and followed them. They tried to pull'the car
over. The -- Rosa, the driver, the female, stopped the
car. When the officers were approaching ;— twq officers
approaching the car, Rosa drove off. A chasé ensued.
Rosa was trying to make a turn and crashed the car.

Terrance Johnson was in the front seat. He was the
front seat passenger.

The gun, according to Rosa, was her gun. She gave
the gun to Tevis and when -- before they-went to the
robbery. And when they came back from the robbery, Tevis
gave her the gun back. But when the police was behind
them, she threw the gun back,into the backseat where Tevis
was sitting.

Terrance was taken to the hospital. Tevis was taken
to the hospital. And Rosa was taken,to»the hospital;
Those two were released. But Terrance stayed for awhile.
Terrance left the hospital without permission, and he went
to Louisiana.

So it took them a couple of months to find him down
in Louisiana. His thing was he didn't know he was under
arrest. They had -- according to the police, they had
police guards at the door. So I don't --‘they never
figured out how he got out. But, anyhow, he left the

hospital without permission.

0  All right.
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PROCEEDINGS :

THE COURT: Attorney General, what's the next case?

MR. MITCHELL: May it please the Court, Your Honor.
&
THis is 2017-CP-39-1030, Terrance Johnson v. the

State of South Carolina. The Applicant is presently

confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the Pickens County
Grand Jury -- Pickens County Clerk of Court.

In August of 2015, the Pickens County Grand Jury
indicted the Applicant for attempted murder and armed
robbery. Ms. Dorothy Manigault represented the Applicant.

On April 6th, 2016, the Applicant pled guilty to
attempted murder -- pardon me, attempted armed robbery and
attempted murder before the Honorable J. Cordell Maddox.
Judge Maddox sentenced the Applicant to 20 years in
prison, provided upon the service of 11, the balance will
be suspended for five years probation for the attempted
armed robbery charge. On the attempted murder charge,
Judge Maddox sente%ced the Applicant to 11 years
imprisonment to.run concurrent with the’ other charge.

The Applicant did not appeal his sentence or
conviction. He filed his post-conviction relief
application on August 30th, 2017. He's present in the
courtroom today and represented by Mr. Ariail.

THE COURT: All right. Mr. Ariail, before we went on
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TERRANCE ANTHONY JOHNSON-DIRECT BY MR. ARIAIL 11

arrested for these charges, were you incarcerated?

t

A Yes, sir.

Q Did you ever get out on bond?

A No, sir..

Q Okay. Now, how long after you were incarcerated did
you I guess -- was Ms. Manigault a part of your case?

A Almost three yearé it took -- the whole time -- I got
her two months -- like, two months before I went. I was

locked up since December 23rd of 2013. And I saw her the
5th -- 2016 when I got her at, like, May, or June,
something like that.

Q Okay. Now, before that, Ms. Horlbeck represented you
that whole time; correct?

A (Witness nodded.)

Q Did she provide you any discovery or any information
in regards to your. charges?

A Yeah. She gave me a parfial discovery.

Q Partial discovery. Did you understand the charges
that you were facing at that time?

A No, not really. I didn't understand, like, the --
what they really meant as far as -- I understand, like,
reading it, you had armed robbery and attempted murder. T
understand that. But I didn't understand, like, the

concept behind that.

Q T guess -- did she go over what the facts of the case

e et o e
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situation where a younger man was influenced by, you know,
his older brother.

Everybody looks up to their older brother, your older
sibling. And I think this was a situation where Tevis, you
know, was sort of following after his older brother, found
himself in a situation where things got out of control. And
he found himself in a situation that was quite serious. And
he does acknowledge the seriousness of these charges and
would like. to take responsibility for it, but he would ask
for leniency with regard to the sentencing.

He has a young child as well, four yearsvof age. And
he would like to be a part\gf that child's life and see this
child grow ﬁp. o

Your Honor, we also have a statement from his mother as .
well as his step-father, who'd like to say something on his
behalf. I believe'they would like to say something probably
on both clients or both defendants we have. So I don't know
how you would like to do that, but we would ask for a
sentence of five years with credit for time served given my
client's secondary role in this event.

THE COURT: Okay. Since they're ‘all testifying the
same, y'all want to -- you want to just gofahead, I mean,
I've already accepted the pleas. Yeah. Yes, ma'am.

MS. MANIGAULT: May it please the Court, Your Honor.

My client is Terrance. He's twenty-six years old. And he



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Pea Teeseriol €Y

has an eleventh grade education, but he did get his GED.

His last employment was at the chicken farm in Greenville

County. He also worked at a furniture store in Mauldin.

Your Honor,

absolutely atrocious record.

you've heard his record. It is not an

We know that it is serious,

Your Honor. And he has two children ages five and four.

And as the Court has heard, he has -- he's taking

psychotic medication for stress and other conditions. But

14

again, I would tell the Court that I have no reservation as

to his competence ---

THE COURT:

N\ MS. MANIGAULT:

~

Okay.

--- in this case.

Your Honor, he has been in detention since January

23rd, 2015. And we're asking the Court for that time. He

also asked me to ask the Court for a minimum sentence in

this case.

In all my discussions with him, he's very

straightforward admitting his guilt to me. This case is a

reassignment to me.

Caroline Horlbeck.

His first attorney was Attorney

But since I've gotten the case up in

'-S

April of this year, we have had numerous conversations, and

he has admitted his guilt.

done. He says it was stupid, he shouldn't have done it.

He's remorseful about what he'

he's asking the Court for a minimum sentence in this case.

THE COURT:

All right.

Terrance, I didn't really ask

S

So
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MR. BUCKNER: Okay. As far as Tevis, he just has a

Pl Toansectpl

THE COURT: ©Now's okay so I can -- yeah.

2013 Cbv, first. Terrarice 'has a 2006 strong arm robbery,
' 4 h

t

2008, ABHAN, and a 2013 simple possession of marijuana.

And, Judge, the victim is not here today. She -- I
spoke with her. She said she only want -- she would show up
for trial, but she's a little -- she's very fearful still

and didn't want.to have to face them unless she had to. I,
have a brief statement that I'd like to read to the Court if
that's all right ---

THE COURT: Yeah.

MR. BUCKNER: --- from her. -

Your Honor, the victim could not be present today
because she still has feelings of fear for the defendants in
this case. She's seventy-two years old and was an African
refugee who has survived a lot in her life.

She loves to work and wants people in her community --
and knows a lot of people in her community, but now lives in
fear of new customers because of the injuries and trauma she
endured from the defendants. The victim has tried to move
on and have a positive outlook on life with hér husband,
children and grandchildren. She asks that you please
provide justice for everything she endured in sentencing the

defendants in this case.

And, Judge, I will say the original offer in this case
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was a sixteen year sentence. However, the,attorneys and
defendants in this case have elected to go étraight up with
a cap of twenty years on these charges.

THE COURT: Okay. All right. Tevis Johnson, you agree
with those facts?

TEVIS JOHNSON: Sir?

THE COURT: Do you agree with the facts he just told me
abdut What happened?

TEVIS JOHNSON: Not -- not par%icularly all of them, .
sir.

THE COURT: What do you not agree with?

TEVIS 3QHNSON: The fact that -- that when we were
arrestéd at the hospital, we were not under arrest, sir.

THE COURT: Okay. But I'm talking about the stuff that
happened at the store, you agree with all that?

TEVIS JOHNSON: Yes, sir. -

THE COURT: Okéy. And, Terrance, do you agree ~—-

TERRANCE JOHNSONi ies, sir.

THE COURT: --- with that too? Okay. All right.
However y'all want to do this. I'll be happy to hear from
you on Tevis. I mean, he's got the lesser record.

MR. BRUMBACK; Certainly, Your Honor. As you noted,
Tevis Johnson does have a more limited record, Your Honor,
but I believe this is a situation -- my ciient acknowledges

the seriousness of these charges. 2And I believe this is a
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