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STATE OF SOUTH CAROLINA ) IN THE FAMILY COURT

?"ﬂﬁru? BLEVBNTH JUDICIAL CIRCUIT - L' N
COUNTY OF LEX]NGTO CASE NO. 2013—DR—32—352

N
pe :'.';’ fae e

KENNETH M. SHUFELT, o
A ) =y

PLAINTIFF, ) |
VS, ; FINAL ORDER ! OPY
| | ) AND DECREE OF DIVOR:
 JANETR SHUFELT, ))
| . DEFENDANT. i - CE

HEARING DATE: March 12, 2015

" PRESIDING JUDGE: THE HONORABLE PETER R. NUESSLE
PLAINTIFF ATTORNEY: JOHN CHEATHAM .
DEFENDANT ATTORNEY: SANDRA DOOLEY PARKER
COURT REPORTER:

This action was commenced by the filing of 2 Summons, Complaint on February 13, 2013.
' TheDefendantwasproperlyservedasevxdenwdbytheAfﬁdavxtofSerweeﬁledmﬂ:theComt.-
Defendant filed her Answer and counterclaim,

_Pmeniinthe Courtroom were Plaintiff with his attorney, John Cheatham, and the Defendant _
with her attorey, Sandra Dooley Parker. Counsel for the Plamhﬁ‘moved to supplement his
pleadings to requesta d1vorce basedona conhnuous one (1) year separation, without objection from .
the Defendant. Each party submitted financial declarations to the Court.

After careful review of the matters of record before the Court, including ﬁnancia; '
declarations testimony of the parties and'v:vitn&ssw, arguments of counsel, and all other evidence,
the Court makes the following findings of fact and conclusions of law. |
1. Ifindthat the PlantifFcurrently resides n Rhods sland and the Defendant i  citizen ad

resident of the County of Lexington, and has lived here for more than one (1) year prior to the filing
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of this action. |

2. 1find that parties are husband and wife having been married to each other on February
15,2005 and last lived together as husband and wife in the County of Lexington. No children have
been born of this marriage and none is expected |

3. 1find that the Plaintiff vacated the marital horﬁe on or about December 24,2012 and the _

parties have lived separate and apart since that date. The Defendant has had exclusive use and

- possession of the marital home since the date of separation.

4. Based on the foregoing, the Court has jurisdiction over this action and the parties hereto,

and the venue is proper.
EQUITABLE DIVISION
5.1 ﬁngl that_the martial home locatec_i at 124 Howe Street, West Columbia, S.C. 29170 has
an appfoximate value of $163,470.00 and a mortgage balance of approximately $100,000.00, which
results in an approximaté equity of $63,470.00. I find that Defendant shall have the sole use,
possession.and ownership of said marital residence. Within fourteen (14) days after this Order is
signed, the Plaintiff will convey all of his right, title and interest into the marital home to the

Defendant. Defendant shall bear the expense of deed preparation and forward same to counsel for

the Plaintiff for execution.

6. I find that the Defendant shall be responsible for the tifnely payment of the mortgage,
taxes and insurance on the marital residence, énd shall further make a diligent effort to refinance the
mortgage w1th1n one (1) year from the date of this Order, so to release the Plaintiff from all

indebtedness associated with the marital Home.

7. 1find that based on the duration of the marriage, the contributions of the parties and the
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other statutory elements of equitable division, I find that the marital estate shall be divided equally

(50-50) between the parties.
8 . I find that the Plaintiff is entitled to use, possession and ownership of the 2013 Prius,

with an approximate value of $30,000.0p and the Defendant shall be entitled to use and possession

. of the 2005 Chevrolet Maxima, with an approximate value of $3,000.00. Each party shall be

responsible for taxes, insurance and maintenance associated with their respective vehicles.

Each party will cooperate with the other and execute any documentation necessary so that each party

has title to their respective vehicle.

9. 1find that each party shall be res'poﬁsible for payment of their respective cell phone bill.
The parties will cooperate with each other if necessary to execute docunientation to separate fhe
current cell phone plan. |

10. Ifind that the Plaintiff shall be entitled t;a his personal property located within the marital |
home and shall retrieve his personal property on a date and time mutually agreeable to the parties.

The Plaintiff’s personal property consists of his clothing, a diamond watch, his mother’s diamond,

‘ mot_brcycle, tools and equipment located in the Workshop, stamp/coin collection, for a combined -

estimated value of approximately $10,000.00; The Defendant shall be entitled to the remaining

. personal pi'operty and furnishings located in the marital home and further entitled to the lawn mower

and 2 ladders located in the workshop, and the four (4) pets, for a combined estimated value of

- approximately $10,000.00

11. Ifind that the Defendant shall be entitled to retain her 401K with Great West Retirement
Services (Account # 6372881) with a balance of $72,068.95, as of the date of filing.

12. I find the Plaintiff has three (3) retirement accounts as follows: Franklm Templeton

[4‘/ (account # 90227240493) with a balance of $ 237,761.41 as of the date of filing, Franklin Templeton.



(account #9022724493) with a balance of § 3,487. 39, as of the date of filing, and a 401K through

~ his employer, known as the Intelligrated (T. Rowe Pnce) account, with a approximate balance of

$260,161.15 as of the date of filing. I find that the Plamtxff testlﬁed that a portion of the three (3)
Tetirement accounts were non-marital due to the fact the Plaintiff made contributions to the accounts
prior to the marriage to the Defendant, altho'ugh' the Plaintiff could not provide to the Court the

amount of the accounts that were miarital and the amount that was -non-marital. The Plaintiff’s
financial declaration reflects that the Plaintiff contributes $2,100.60 per month into his
410K, (Intelligrated - T. Rowe Price) account. I find that due to no evidence to the contrary, all three
(3) of these accounts are part of the marital estate, to be equitably divided between the parties.
13. Ifind that the parties have a variable annuity known as the Lincoln account (Account :
# 924470008 non-qualified) wh1ch has an approx1mate balance of $148,901.75 as of the date of
filing. I find that this account accumulated during the marriage and is a marital asset, as the result ’
of a Certificate of Deposit made payable to both of the parties from the estate of ]':.yle Shufelt. .
14.  Ifind that the parties have a BB&T IRA (account # 7410000055874), titled jointly,

with a balance of $18,500.00 as of the date of ﬁlmg, and the Plaintiff had a BB&T savings account

‘with an approximate balance of $6 500. 00 as of the date of filing, I find both of these accounts are

marital assets, subject to equitable d1v1s10n.l

15. Ifind that combining the above referenced assets, the marital estate has a value of
appro:dmatcly $863,850.65, with each party being entitled to 50% of the marital estate, which is
$431,925.32 each. I find that the marital esfate consists of the equity in the marital home, the
Defendant’s 401K, personal property/furniture, the 2013 Prius, 2005 Chevrolet Maxima, thetwo (2)

Franklin Templeton accounts, the Lincoln account, the Intelligrated 401K retirement account, the '

' BB&TIRA and the BB&T Savings account. Asan equitable division of the marital estate, I find that
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the Defendant shall be entitled to the marital ‘home, with equity in the amount of $63,470.00; her

401K, W1th a balance of $72,068.95; her personal property in the marital home valued at $10,000.00

-~ and her car valued at $3,000.00. In addition, the Plaintiff shall pay to the Defendant the sum of

$283,3 86.37. Said payment shail be accomplished utilizing 2 QDRO, with both parties- paying'
equally for the drafting of same by Stan Buetler, Esquire. |
ALIMONY
16. 1find that the Plaintiff’s income far exceeds that of the Defendant and based on the
disparity of income, duration of marriage, the need and expenses of the Defendant and the remaining
statutory elements of alimony, I find that the Pla.ihtiff shall pay to the Defendant the sum of $500.00
per month as permanent periodic alimony, commencing April 1, 2015.
ATTORNEY FEES
17. 1find that the Plaintiff shall pay the Defendant’s attorneys fees in the amount of
$13,790.00 directly to Sandra Dooley Parker at 218 East Main Street, Lexington, S.C. 29072, within
thirty (30) days of this Order.
N MEDICAL INSURANCE

18. 1find that the Plaintiff has had the Defendant insured under his medical insurance plan

- offered through his employer and that without said insurance coverage, the Defendant will be

~ without medical insurance. I find that the Plaintiff .sha.ll continue to insure the Defendant through

a COBRA plan for medical insurance until such time as §he can obtain medical insurance through
her erhployer or for a term of six (6) montl;s, whichevér occurs first.
| MAIDEN NAME OF DEFENDANT
19. 1 ﬁndA that the Defendant is entitled to resume the use of her maiden name of J anet M.

Renoni and in doing so she is not attempting to defraud creditors or avoid criminal prosecution.



. the other party.
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Abesl 22,2015

MUTUAL RESTRAINING ORDER

20. I find that the parties are mutually restrained from harassing, comﬁg‘i'ibbﬁ’tzr Emnsg
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DIVORCE
21. I find that the parties have been living separate and apart for a period of at least one (1) |

year and I find that the Plaintiff is entitled to a divorce, a vinculo matrimonii, on the grounds of a

continuous one (1) year separation.

NOW, THEREFORE, based upon the foregomg it is ORDERED that the ﬁndmgs of tlus
Court as set forth herein above be and hereby are, made into a Final Order of this Court.

IT IS FURTHER ORDERED that the Plaintiffis granted a d1vorc_e from the Defendapt onthe
statutory grounds of a continuous one yea'r separation.

AND IT IS SO ORDERED.

T A

Peter R. Nuessle /
Presiding Judge, Family Court
‘Eleventh Judicial Circuit

(e S.C:



FILED

STATE OF SOUTH CARGLINAT ), 2 1 IN THE FAMILY COURT
‘ “ B H/ENTH TUDICIAL CIRCUIT.
COUNTY OF LEXINGEGN:, 4) C 2210 CASENO, 2013-DR-32.352
HOE O Y 5
KENNETH M. SHUFELT, | 13" *:@C;’;A‘T
) »n)
PLAINTIFF, )
)
VS, )
) ORDER DENYING PLAINTIFF’S
) MOTION TO RECONSIDER,
) ALTER OR AMEND FINAL ORDER AND DECREE
. .~ ). OFDIVORCE OR.If) GRANTANEW-FRIAL -
!:f ) . Lo . RCIw SO N .t
JANET R. SHUFELT, )
. )
DEFENDANT. )
)

This Court issued a Final Order and Decree of Divorce on Ai)ril 22,2015, inthis action. The
Plaintiff, by and through his attorney John Cheatham, Esquire, filed a Motion to Recoﬁsider, Alter
or Amend the Final Order and Decree of Divorce or to Grant a -I;Iew Heariﬁg on May 12, 2015.
Defend;'mt, by and through her attorney, Sandra Dooley Parker, Esquire, filed a Return 'To Motion
on May 21, 2015. A hearing was scheduled on September 16, 2015 wherein attbrney for the
Plaintiff, the Defendant and attorney for the Defendant were pfesent. Based on the Court’s revie\;v
of Plamtlffs Motion, Defendant’s Return to Motion and and oral arguments from counsel for each

party, it is Ordered that the Plaintiff’s Motion to Reconsider, Alter or Amend Final order and Decree

of Divorce or to Grant a New Trial is Denied and the prior rulinggis reaffirmed.

P A
Peter R. Nuessle 7~
Presiding Family Court Judge
Eleventh Judicial Circuit

A2 South Carolina
October Z. l , 2015

ey At e
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STATE OF SOUTH CAROLINA ) ,
)  ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON ) )P 3
CASENO. 20135k 8 455
KENNETH M. SHUFELT, ) BETH A. CARRIGG
) . CLERK OF COURT
PLAINTIEF, -)  NoTICE oF MOTIONANS Mbiton To |
) RECONSIDER, ALTER, ORAMEND |
VS )  FINAL ORDER AND DECREE OF
)  DIVORCE OR TO GRANT A NEW §
JANET R. SHUFELT, )  TRIAL |
) | e
DEFENDANT. ) i
)

TO THE DEFENDANT AND HER ATTORNEY SANDRA DOOLEY PARKER:

| YOU WILL PLEASE TAKE NOTICE that the Plaintiff, through the undersigned, will
move before the HONORABLE PETER R. NUESSLE, Judge of the Family Coutt, at the |
MHW-Lexington County Judicial Center or such other designated place, at such ﬁme as is set by
the Coqrt for a Reconsideration, alteration, and/o_r amendment of the Court’s Order of April 22,

i

2015, ﬁled April 27, 2015, mailed April 27, 2015, and which was received by Plaintiff’s attorney |

on April 29, 2015. Alternatively, Plaintiff moves for a New Trial.
- A copy Judge Nuessle’s order is attached and incorporated by reference.
.. As to the entire Order, Plaintiff submits that the Court erred in failing to comply with
Rule 26 of the SCFCR, which provides, inter alia:

ORDERS (a) Findings of Fact. An order or judgment
pursuant to an adjudication in a domestic relations

case shall set forth the specific findings of fact and
conclusions of law to support the court's decision. |

1. The Court erred in failing to make specific findings of fact and conclusions of law to

1.

— 8 —



support any of its decisions, and thus failed to comply with Rule 26 of the South Carolma

Famlly Court Rules, which requlres specific findings and conclusions to.support the Court’

decrs1on

i
]

l
{
i
i

2. The Court erred in failing to make speciﬁc findings of fact and conclusions of law in

paragraphs 8 through 21 of its Order to support any of its decisions, and thus failed to comply
with Rule 26 of the South Carolina Family Court Rules which requ1res specific findings and

specific conclusions to support the Court’s decision.

3. The Court erred in finding that the Plaintiff vacated the marital home on or about |

December 24, 2012 and the parties have lived separate and apart since that date; the error being

that the evidenced supported Pla1nt1ﬁ’s claim that he had resided in said home in 2012 and

2013,

4. The Court erred in deciding the Defendant has had exclusive use and possession of

the marital home since 2012; the error being that the Plaintiff has continuously

contributed to the house expenses since that date.

5. The Court erred in deciding it has jurisdiction over this action and the parties hereto

H

® i

and the venue is proper as to a divorce; the error being that the final decree does not

verify that the trial Judge made an attempt to reconcile the parties, and such attempt was

unavailing as required by “SECTION 20-3-90. Attempt at reconciliation.” and thus no -

divorce can be granted by said Order.

6. The Court erred in deciding the Defendant shall have the sole use, possession and '

ownership of said marital residence; the error being there are no finding and conclusion as to . -

support said decision.



7. The Court erred in deciding the Plaintiff shall convey his interest in the marital

residence to Defendant, the error being there are no findings and conclusions to support same|

8. The Court erred in deciding that within fourteen (14) days after this Order is s1gned,

the Plaintiff will convey all of his right, title and interest in the marital home to the Defendant;

the error being that there is no evidence to substantiate such finding.

9. The Court erred in deciding that the Defendant shall be responsible for the time_ly

payment of the mortgage, taxes and insurance on the marital residence, and shall further make a

dxhgent effort to refinance the mortgage within one (1) year from the date of this Order; the error

being the Court did not establish any definite date by Wthh such should be accomphshed and

thus ruled it could be remain in the Plaintiff’s name for an undetermined period of time.

'10. The Court erred in deciding that the Defendant could leave the marital residence in

the name of the Plaintiff, the error being that there are no findings and cohclusions to support |

same.

i
;

i

* 11. The Court erred in failing to set a definite date by which the Plaintiff would b';e

released from all indebtedness associated with the marital home; the error being that thie |
Plaintiff is entitled to a definite date to be releesed from his obligation on said- maritagl
debt. |

12. The Court erred in failing to set a definite date by which the Plaintiff would
be released from all indebtedness associated with the marital home; the error being that
such leaves the mortgage in Plaintiff’s name and thus Plaintiff could have to pay such |

payments to protect his credit if Defendant fails to make same.

13. The Court erred in making a 50/50 split of the marital property; the error



being that such decision is not supported by specific findings and specific conclusions as

required by SCECR Rule 26.

14. The Court erred in finding the duration c_>f the marriage, the contributions of the partles

- and the other staunbry elements of equitable division supported its decision that the marital estate

shall be divided equally (50-50) between the parties; the error being that such decisioﬁ is
not supported by specific findings and specific conclusions as required by Rule 26 of the
SCFCR. |
15. The Court erred in ruli;1g the Defendant should have the parties’ four (4) pets;
the error being the Court ruled at the Hearing that it did not rule upon pets. |
16. The Court erred in ruling ﬁle Defendant should have the parties’ four (4) pets, the
error being that such Was not supported by specific findings of fact and specific conclugions as
required by Rule 26 of the SCFCR. | _
17. The Couﬂ erred in deciding the Defendant shall be entitled to retain her 401k with
Great West Retirement Services (Account # 6372881) with a balance of $72,068.95, as of the
date of filing; the error being that there are no specific findings or conélusions to support same-.
18. ( The Court erred in deciding Plaintiff’s three (3) retirement accounts were all
marital proi)eny; the error being there were no findings of fact or conchisions that Plaintiff was
not being truthful in his testimony. .
19. The Court erred in deciding Plaintiff’s three (3) retirement accounts were all
marital property; the error being there is no evidence in the record to support same.
20. The court erred in deciding the Plaintiff did not provide to the Court the amount of

the accounts that were marital and the amount that was non-marital; the error being that there



were no findings or conclusions to support same.

21. The court erred in deciding the Plaintiff did not provide to the Court the amount of
the accounts that were marital and the amount that was non-marital, the error being that thé
Plaintiff introduced evidence to substantiate the amount Plaintiff had on deposit at the time of
his marriage.

22. The Court erred in considering and deciding the Plaintiff’s financial declaration

| reflects that the Plaintiff contributes $2,100.00 per month into his 401k, (Intelligrated - T. Rowe
Price) account; the error being that such has no effect upon what the value of the Plaintiff’s
retirement as of the date of filing. |

23. The Court erred in deciding that the total of all three (3) of Plaintiff’s accounts are part
of the marital estate, to be equitably -divided between the parties; the error being that such is not

supported by specific findings and speciﬁc conclusions that should have been detailed by the
Court.

24. The Court erred in not giving the Plaintiff an offset credit for some or all of
the monies he used to make improvements upon the marital residence; the error being
that Plaintiff testified that such monies were withdrawn from his non-marital retirement
accounts.

25  The Court erred in deciding the marital estate has a value of approximately
$863.850.65; the error being that was not subsi_:antiated by any findings or conclusions by the
Court.

26. The Court erred in deciding the marital estate has a value of approximately

$863,850.65; the error being that the Court did not properly calculate the marital assets from the



evidence in thé record.

27. The Court erred in deciding the marital estate has a value of approximately
$863,850.65; the error being that such double counted certain assets in the marital estate.

28. The Court erred in deciding the marital estate has a value of approximately
$863,850.65, the error being that such included assets that were not marital assets.

29. The Court erred in deciding that each party was entitled to $431,925.32; the error
being that such is not supported by any findings and conclusions by the Court.

30. The Court erred in deciding that each party was entitled to $431,925.32 from the
marital estate; the error being that no evidence in the record supports such a decision.

31. The Court erred in finding that each party is enﬁtled to 50% of the marital estate; the
error being that such is not supported by a considefation of the factors listed in SCC section 20-
3-620 | |

32. The Court erred in its division of the marital estate; the error being that the marital
estate was miscalculated based upon the evidence in the record.

33. The Court erreci in its decision to award to the Defendant the maritai home, with
equity in the amount of $63,470.00; the error being that such is not supported by proper
ﬁndings and conclusions. |

34. The Court erred in awarding Plaintiff her 401K, with a balance of $72,068.9; the error
being that such is not support by any findings and conclusions in the record. |

35. The Court erred in deciding that the Plaintiff shall pay to the Defendant the sum of

$283,386.37 as a division of marital property; the error being that such is not supported by

- findings and conclusions in the Order.



36. The Court erred in its decision to require the parties to utilize a QDRO in making its
division; the error being that a QDRO is not needed as to every account the parties will divide.

37. The Court erred iﬁ deciding that both parties shall pay equally for the drafting of a
QDRO by Stan Buetler, Esquire; the error being that such exceeds the relief requested by
the parties.

38. The Court erred in deciding that the Plaintiff’s income far exceeds that of the
Defendant; the error being that there are no findings and conclusions by the Court to support
such. |

~ 39. The Court erred in deciding that alimony should be ordered in an 8 year marriage;
the error being that the Court did not make any findings and conclusions required by SCC
section 20-3-130 ( C ). |

40. The Court erred in deciding the need and expenses of the Defendant warrant alimony;
the error béing that the Defendant could not suBstantiate what was listed on her Family Court.
Financial Declaration. |

41. The Court erred in deciding the need and expenses of the Defendant warrant permanent
alimony; the error being that the Defendant is retiring shortly, and her retirement and Social
Security will exceed the $500.00 a month that Plaintiff was ordered to pay.

42. The Court erred in it's summary decision that it considered the other statutory elements
of alimony; the error being that there are no findings and conclusions to support same.

43. The Couft erred in deciding that the Plaintiff shall pay to the Defendant the sum of
$500.00 per month as permanent periodic alimony, commencing April 1, 2015, the error

being that such is not supported by ﬁndingé and conclusions by the Court.



44. The Court erred in awarding alimony to the Defendént, the error being that
the award of Equitable Apportionment to Defendant made alimony unnecessary for the
Defendant.

45. The Court erred in failing to base ité decision on equitable apportionment on
Section 20-3-620 apportionment factors; the error being that the Court did not properly -.
consider, “(1) the duration of the marriage together with the ages of the parties at the time of
thé marriage and at the time of the divorce or sepai*ate maintenance or other marital action
between the pa;'ties”.

46. The Court erred in failing to base its decision on equitablé apportiohment_ on
Section 20-3-620 apportiomnent.factc‘)rs; the error being that the Court did not properly
considér, “(3) the value of the marital pfoperty, whether the property be w1thm or without the
State.” | |

47. The Court erred in failing to base its decision on equitable apportionment on
Section 20-3-620 apportiomnenf factors; the error being that the Court did not properly
consider, “The contribution of each spouse to the acquisition, preservation, depreciation, or
appreciation in value of the marital property, including the contribution of the spouse as
homemaker; provided, that the court shall consider £h6 qﬁality of the contribution as well as its
factual existence”. |

48. The Court erred in failing to base its decision on equitable apportionment on

Section 20-3-620 apportionment factors; the error being that such requires consideration of,

' “(4) the income of each spouse, the earning potential of each spouée, and the opportunity for

future acquisition of capital assets”.



49. The Court erred in failing to base its decision on equitable apportionment on
Section 20-3-620 apportionment factors; the‘error being that the Court did not properly
consider, “(5) the health, both physical and emotional, of each spouse™.

50. The Court erred in failing to base its decision on equitable appottionment on
Section 20-3-620 apportionment factors; the error being that the Court did not properly
consider, “(7) the nonmarital property of each spouse”.

51. The Court erred in failing to base its decision on equitable apportionment on

‘Section 20-3-620 apportionment factors; the error being that the Court did not properly

- consider, “(9) whether separate maintenance or alimony has been awarded”.

52. The Court erred in failing to base its decision on equitable apportior_lment on
Section 20-3-620 apportionment factors; the error being that the Court did not properly
consider, “(11) the tax consequenées to each or either party as a result of any particular form of
equitable apportionment”.

53. The Court erred in deciding that the Plaintiff shall pay the Defendant's attorney’s
fees in the amount of $13,790.00; the error being that no itemized fee invoice was submitted to
the Court as required by the law of this State. |

54. The Court erred in deciding that the Plaintiff shall pay the Defendant’s attorey’s fees;

 the error being that such is not supported by any findings and conclusions in the record.

55. The Court erred in deciding that the Plaintiff should be required to provide medical
insurance to the Defendant; the error being that the Court did not consider that the Defendant can
obtain medical insurance through her employer.

56. The Court erred in finding the duration of fhe marriage, the contributions of



the parties and the other statutory elements of equitable division sﬁpporting its decision
that the marital} estate shall be divided equally (50-50) bétwe_:en the parties; the error
being that such decision is not supported by épeciﬁc findings and specific conclusions on
each issue as set forth by the Equitable apportionment Statutes (including 20- 3-620).

The Plaintiff herein relies upon the South Carolina Rules of Civil Procedure, the SCC - .

sections cited, and such rules and additional cases and laws as are applicable to the within motion.-

Additionally, Plaintiff requests that he be allowed to revise and/or add to this motion upon receipt
of the transcript of the Hearing in this rﬁatter.

As the SCRCP require, the Plaintiff’s attorriey did not attempt to resolve this matter prior
to ﬁli'_ng, as he believes 'any attempts would be unproductive. | |

May _@ 2015

Lexington, South Carolina

. CHEATHAM
OFFICES OF JOHN E. CHEATHAM, P.A.
//ATTORNEY FOR PLAINTIFF

P.0.BOX 1345 (29071) .

102 HARMON STREET  (29072)

LEXINGTON, S.C.

PHONE: 803-359-2828

FAX: 803-359-0642

lexingtonlaw@aol.com

IO
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STATE OF SOUTH CAROLm‘,?:% . 1. . INTHEFAMILY COURT
- Z13THAY 21 PHERESENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON
Brim 4 (s CGASE NO.: 2013-DR-32-352 |
KENNETH M. SHUFELT, “~G =
PLAINTIFF, RETURN TO PLAINTIFF’S MOTION TO
_ RECONSIDER, ALTER, OR AMEND !
Vs. FINAL ORDER AND DECREE OF
DIVORCE OR TO GRANT A NEW
JANET R. SHUFELT, TRIAL
DEFENDANT.

" TO: JOHN CHEATHAM, ESQUIRE, ATTORNEY FOR PLAINTIFF KENNETH M.
SHUFELT:

The Defendant, Janet R. Shufelt, responding to thg Plaintiff’s assertions in his
Motion to Reconsidé_r, Alter or Amend Final Order and Decree of Divorce (hereinafter
“Order”) or to Grant a New Trial, filed May 12, 2015, returns as follows:

Regarding Plaintiff’s assertions that Judge Nuessle erred in making his decisions,
Defendant would refer the Court to SC appellate case law which recognizes “the superior
position of the family court judge in making credibility determinations.” See, Lﬂnﬂ
L_e.m 392 S.C. 381, 392, 709 S.E.2d 650, 655 (2011) (footnote omitted). “The statute

vests in the trial judge, not the appellate court, the discretion to decide what weight

- ——-should be assigned to the various factors.” Johnson v. Joimson-, 296 S:C. 289;*300;'-3"72 e e
S.E.2d 107, 113. Additionally, all findings of Judge‘ Nuessle in the Court’s Order are
fully supported by the evidence presented at trial, and the end result of the Court’s
findings are equitable in light of all the evidence presented before Judge Nﬁessle. (“If the
end result is equitéble, it is irrelevant that this Court might have weighed speciﬁé factors

differently than the Family Court.” (quoting Id. at 300, 372 S.E.2d at 113).
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Regarding Plaintiff’s assertion that the Order failed to comply with Rule 26,
SCFCR, Defendant will submit to the Court that although Defendant disagrees with

Plaintiff, even if there was a failure to include specific findings in the Court’s Order,

' speciﬁc findings were made on the record at trial, and Plaintiff’s allegation does not

constitute a basis for reconsidefation of the Judge’s ruling or e. new trial. Plaintiff |
continually bases his motion on the Court’s alleged failure to naake decisions without
those decisions “bemg supported by spec1ﬁc ﬁndmgs or conclus1ons” however, the
Pla.mtlff fails to argue that the Court erred in not basmg the Court’s dec;slo;;—dn the
evidence presented at trial. Therefore, Plaintiff’s motion_ fails to establish a basis for
alteration or amendment of the Court’s Order, reconsideration or basis for a new trial. -
Additionally, Plaintiff’s counsel was served with the Order and had reviewed the Order

prior to execution by Judge Nuessle and never indicated any objection to the findings

included in the Order. If Plaintiff’s counsel wished to preserve his right to appeal on the

~ issues argued in his Motion, Plaintiff should have requested the Judge include any

omitted considerations for the Judge’s findings in the Court Order, prior to its execution.

Regarding the Plaintiff’s allegation regarding the violation of Rule 26, SCRFC,

Defendant Would show that Judge Neussle S Order 1nd1cates that h1s award for equltable :

...... ——crr— e P

division, as stated in paragraphs 5- 15 of the Order, were based on spec1ﬁc ﬁndmgs as to
the apportionment factors found in S.C. Code Ann.§20-3-620 (1976, as amended).
Specifically, the Court made and included in his Order specific ﬁndings regarding
valuations of all marital property, as indicated in Paragrapns 5, 8,10, 11, 12, 13, and 14.
Additionally, as indicated in Paragraph 7 of the Order, Judge Neussle considered all

statutory elements of equitable division; however, placed specific emphasis- on the

B A
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parties’ duration of marriage and contributions of the parties. Defendant would further
shéw that the Order includes specific findings as to the failure of Plaintiff to provide the
amount of his retirement accounts that were marital or non-marital, and based on ﬁo
evidence to the contrary, making a finding that the accounts were part of the maritai
estate and to be included in equitable division. | |
In regards to alimony, the Order specifically found as indicated in Paragraph 16
an award of alimony was based on his findings in consideration of the factors for
alimony, especially thé income d1spar1ty 6f the parties.' | |
Regarding Paragraph 5 of Plaintiff’s Motion, Defendant would show that S.C.
Code Ann. § 20-3-90 (1976, as amended) provides that the attempt at reconciliation must
be made by the Judge; however, (ioes not require tﬁat it be included in the Court’s Order.
Defendant would further show that Judge Nuessle did question the parties prior to
granting a divorce as to whether there is any possibility of reconciliation, as thé transcript
from the trial would show, and Defendant sﬁbmits that is sufficient to satisfy the statutory
requirement. |
Regarding Paragraphs 9, 11, and 12, Plaintiff argues that the Court should have ‘

included a definite date for which the Order’s findings shall be accomplished. Defendant

NP

ié .i&o'rmed ana bélieves thé.t if thé Plaintiff had requested definitive dates to be included

and a basis for those dates, then the Order may have included said dates. However, as the
transcript would show the Plaintiff failed to make such requests of the Judge at trial or in
his Proposed Order. Additionally, the parties are required to comply with the Court Order
regardless of specific dates in which to do s0. A failure to comply with the Court Order in

a reasonable time is a basis for a Rule to Show Cause, and at that time a Judge can

— 20 —
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mterpret the Court order and determine if there is a basis for contempt Therefore, dates

or deadlines for a party to act are not required in Court Orders and are certamly not.

grounds for alteration or amendment of the Order or a new trial.

Plaintiff’s allegations of the Court’s errors are not supported by the record, but
rather are only supported by Plaintiff’s claims and no consideration of other evidence

submitted at trial. As the transcript of the trial would show, the Court’s findings are fairly

based on the evidence presented before it, and in cons1derat10n of all statutory and case

. . . . e T -

law.

Defendant respectfully requests that the Court deny Plaintiffs Motion to

Reconsider, Alter, or Amend Final Order and Decree of Divorce or to Grant a New Trial

filed May 12, 2015, pursuant to the foreéoing, the pleadings, evidence presented at trial

and testimony of all witnesses, the applicable case law, statutes, and South Carolina

Rules of Civil Procedure and South Carolina Rules of F amily Court.

DOOLEY Lﬁﬁ’ %/

Sandra- Dooley Parker

218 Fast Main Street

Lexington, South Carolina 29072
R Phone: (803) 259-2547

Fax: (803) 957-3900

Attorney for Defendant




' FILED
STATE OF SOUTH CAROLINA ) IN THE FAMILY COURT OF THE |
' ELEVENTH JUDICIAL CIRCUIT 13 FEB 13 A l: 38

S

COUNTY OF LEXINGTON
BETH A. CARRIGS -

) )

Y ) ) ) ) )y )

)

)

.Kenneth M. Shufelt, | ; 2013 DR-32- C}:g?& vg;g{;‘oum
Plaintiff, ) | LEATRGTAN 3T
)  COMPLAINT |
VS. ; A
Janet R. Shufelt, )
)
Defendant. )
)

2073DR 3200352

Plaintiff, complaining of the Defendant, alleges:

1. Plaintiff is a citizen and resident of the County of Lexington, State of SoutH
Carolina; and the Defendant is a citizen and resident of the County of Lexington,
State of South Carolina; and the parties have resided for more than one year prior to
the commencement of this action in this State.

2. The parties hereto last resided together vas hu'sba'nd and wife within the
County of Lexington, State of South Carolina.

. 8. The parties hereto were duly and lawfully united in marriage on or about the

" 17th day of February, 2005, in Lexington County, South Carolina; and that out of said

marriage no children have been bomn. Plaintiff is informed and believes the

Defendant Wife is not now pregnant.
4. The Defendant has committed conduct within the meaning contemplated by
the laws of this State for authorizing parties to live separate and apart, and such

entitles Plaintiff to an order of separate support and maintenance; or 'alternatively, a



-

divorce on such fault grounds as are proven and corroborated at the trial of this

matter.

5. The relationship between the parties has deteriorated to the extent the
parties can no longer live together and the parties are now living separate and apar;t
due to such conduct; and such conduct ha_s interfered with the barty's marriage and |t
has become impossible for Plaintiff to continue to live with the Defendant. | :

6. After service of a Summons (such being attached hereto) this Court wiil_
have jurisdiction over the subject matter of this action, and of the issues raised, fojr.
the purpose of making complete determination of such, and this Court will havé'
jurisdiction.of fhe parties for purposes of rendering an in personam judgment. i

7.  The Plaintiff is a male, in'-good health, and he is able to work earns aﬁ

ainount sufficient for his support. | -

8. . The Defendant is a female in gdod health and she is able to work, an<:1
" earns an amount sufficient for her support. :

9. | Plaintiff requests all his rights to alimony be terminated, and th?e

Defendant's be likewise treated. | |
10. Plaintiff has had to obtain an attorney for the bringing of this action anfd
agrees to pay for same, and the Deféndant should pay any attorney she retains.
1. Plaintiff requests this Court issue_ its Motion upon applfcation of the
undersigned, requiring the Defendant to appear at a hearing before this Court and

show cause, if any she can, as to why this Court should not grant the Plaintiff the



herein requested pendente lite relief; and thereafter this Court issue its final Order

granting the Plaintiff all of the relief herein requested on a permanent basis.

12.  Plaintiff is further informed and believes he is entitied to an equitable
division of the property optained by the parties during the marriage, such consis'tinp‘
of real and personal property (including mptor vehicles) and this Court consider s_ucljx :
pursuant to Article 6 of Chapter 7 of Title 20 of the South Carolina Code of Laws,
| 1976, as amended. The Court allocate the parties’ debt between the parties.

13. Plaintiff is entitled to all rights granted hi‘m pursuant to Title 20 of ths
- South Carolina Code of Laws, 1976, as amended, as such pertains to ssparats
support and maintenance, divorce, payment of costs, alimony, attorney's fees, an?d
. equitable distribution. Plaintiff requests an order of sepa'rate support an;d
maintenance, and other incidental relief marital relief as shall be just and proper. |

14.- The Defendant is not in the. Armed Services of the United States and rs
not entitled to protection under the Soldier's And Sailor's Civil Relief Act of 1940 ss
set forth in 50 USC Appendix Sections 501 ET SEQ ':

15 This Co.urt issue an Order directing the Rules of Discovery for tne

South Carolina Courts of Common Pleas be applic’able to the within matter. |

WHEREFORE Plaintiff prays that:

A. he be granted an order authorizing him to live separate and apart from
the Defendant, pursuant to an order of separate support and maintenance, on the

' grounds herein set forth; or alternatively, a divorce on such fault grounds as are

_proven at the trial of this matter.

— 24 —



B. each be required to pay their own attbrney‘s fees, pendente lite and

permanently.
| C. each be denied alimony, pendente lite and permanently.

D. the Court issue its Motion, requmng the appearance of the Defendant,
to show c;ause if any she can, why the pendente lite relief as requested hereln
- should not be granted to Plaintiff.
| ‘E.  this Court make an equitable division of prdperty qf the parti'es all as
more fully set forth above. '

F. Piaintiﬁ be awarded to all rights granted him pursuant to Title 20 of the
-South. Carolina Codé of Laws, 1976, as amended, as such pertains to separate
support and rﬁaintenancé, divorce, payfn_ent of costs, alimony, attorney’s fees, and
equitable distribution. "
G. an Order be issued directing the Rules of Discovery f&r the South
Carolina (;ourts of Common Pleas be a_pplicable to the within matter;
H. this Court gi‘ant Plaintiff sucﬁ other and further relief, both pendente lite

and permanently as the Court may deem just and proper.

February 1, 2013 -

- ;,l’ CHEATHAM
.\ OFFICES OF JOHN E. CHEATHAM, P.A.
ATTORNEY FOR PLAINTIFF

P.O.BOX 1345 (29071)

102 HARMON STREET (29072)
LEXINGTON, S.C.

PHONE: 803-359-2828
jcheathamlaw@gmail.com

Lexington, South Carolina
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STATE OF SOUTH CAROLINA ) ' INTHEFSMILY COURT FOR THE
) a1y g PLEVENTH [UDICIAL CIRCUIT
COUNTY OF LEXINGTON ) HHHAT-9 P 1k 5C
KENNETH M. SHUFELT, ) CETH A, CARAIGE (= /'\\ e v/
y CLERK OF COURT NSO UGTN [aal
Plaintiff, ) LEXIHGTON SC ~-'~ T l L
) ANSWER AND COUNTERCLAIM
VS. ) :
)
JANET R. SHUFELT, ) Docket No: 2013-DR-32-00352
)
Defendant. )
)

The Defendant Janet R. Shufelt, would answer the Complaint herein as follows:

1. Each and every allegation of the Complaint not hereinafter specifically admitted,
modified or explained is denied and strict proof thereof is demanded.

2. Defendant admits the allegations of Paragraphs One (1), Two (2), and Three (3).

3. Defendant denies the allegations in Pa:agrapix Four (4), and demands strict proof
thereof.

4, Defendant admits so much of Paragraph Five (5) which alleges that the parties are
currently living separate and apart, and woﬁld deny the remaining allegations of Paragraph Five
(5), and demands strict proof thereof.

5. Regarding Paragraph Six (6), Defendant would show the Court that the partiés are
both citizens and residents of Lexington County, State of South Carolina and have lived in
Lexington County for more théri one yéar prior to the commencement of this action.

6.  Defendant admits the allegations of Paragraph Seven (7).

7. Defendant admits so much of Paragraph Eight (8) which alleges that she is a

female in good health and is able to work, and denies the remaining allegations contained in

Paragraph Eight (8) and demands strict proof thereof.



3. Defendant admits so much §f Paragraph Nine (9) which alleges that Plaintiff’s
right to alimony be terminated and would deny the remaining allegations contained in Paragraph
‘ | Nine (9) and demands strict proof thereof.

9. Defendant denies the allegations contained in Paragraphs Ten-(IO) and Eleveh
(11) and demands strict proof thereof.

10. | Defendanf admits the allegations in Paragraph Twelve (12).

11.  Defendant denies the allegations contained in Paragraph Thirteen (13), and
demaﬂds strict proof thereof.

12.  Defendant admits the allegations in Paragraphs Fourteen (14) and Fifteen (15),

and would join in Plaintiff’s request for an order for discovery.

BY WAY OF SECONb DEFENSE AND COUNTERCLAIM

13.  Defendant would re-allege all prior defenses fully as if set forth herein.

14.  Defendant would show the Court that the parties separated on or about March 10,
2012, and have lived separate and apart since then. Defeﬁda.nt is informed and believes that
Plaintiff is responsible for the ultimate demise of fhe marriage resulting from Plaintiff’s
adulterous activities with Raquel Leighton. The precise details of these adulterous activities can
be rnade known upon request or demand, and Plaintiff is aware of all such details. Defendant
would show that she has nei{her forgiven nor condoned this adulterous conduct on behalf of
Plaintiff. Defendant is therefore informed and believes that she is entitled to a divorce, a vincula
matrifnony, from Plaintiff on the statutory z<lg,rour1d of adultery. Alternatively, Plaintiff would

show she is entitled to an Order of Separate Maintenance and Support.

— 27 —
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15.  Defendant would shov:r the Court .that during the course of the marriage, the
parties acquired marital assets and debts and is informed and believes that the Court should
identify the property, value that property, and make a reasonable and equitable division thereof.

16.  Defendant is informed and believes Plaintiff should be required to maintain and
support Defendant, both pendente lite and permanently, and accordingly, should be required to
pay boﬁ1 pendente lite and permanent separate maintenance and support and/or alimony in a
reasonable amount, taking into consideration the standard of living to which the paﬁies were
accustomed, the amount of income and assets of Plaintiff, his actions, and the appropriate tax

considerations. Defendant would show the Court that the Plaintiff’s income is substantially

greater than the income of the Defendant. Defendant would request the Court to order that the |

Plaintiff should be required to pay a reasonable sum of money as and for alimony, Whether
periodic, reimbursement, rehabilitative, lump sum or any combmatmn thereof, pendente lite and
permanently.

17. Defendant is informed and believes Plaintiff should be barred from alimony or
any other type of spousal support based on Plaintiff’s conduct and his ability for self-support,
both pendente lite and permanently.

18.  Defendant would' show that this action came about as a result of the Plaintiff's
conduct and that she is without sufficient funds to fully pay her attorney’s fees, expert witness
fees and otner costs for this litigation, and she is informed and believes that the Court should
require the Plaintiff to pdy such expenses, both pendente lite and permanently.

19.  Defendant wonld request the Court issue an Order for discovery in this case so as

to narrow the issues for trial and to allow the parties to efficiently utilize the Court’s time.

’
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20. Defendant. is informed and believes that Plaintiff should be restrained and

" enjoined, both pendente lite and permanently, from alienating, selling, mortgaging, pledging, or

otherwise hypothecating any property whatsoever, whether held singularly or held jointly, and

further.

WHEREFORE, the Defendant prays that this Court issue an Order granting her the

following:

1. Grant Defendant ‘a divorce, a vinculo matrimoni, from Plaintiff based on the

statutory ground of adultery or in the alternative for an Order of Separate. Maintenance and

Support;
2. That the Court equitably divides the marital assets and debts at the final hearing;
3. For separate maintenance and support and/or alimony as set forth above

including, but not limited to, monthly payments, housing and automobile expenses, and security

for support, pendente lite and permanently;

4. Issue an Order awérding the Defendant alimony to be paid by the Plaintiff, both

pendente lite and permanently.

5. That -the Court issue the Restraining Order on disposing marital assets, or

incurring marital debt, pendente lite.

6. That the Plaintiff be required to pay the Defendant’s Attorney’s fees, costs and

expenses of this action, both pendente lite and permanently.
7. That the Court issue an Order of Discovery.

8. And for such other and further relief as the Court deems just and proper.

(Signature page to follow)
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May £) ,2013
Lexington, South Carolina

|

DOOLEYL W FIRM, P.A. \l

N

Sandra Dooley Parker, Esquire
218-East Main Street '
Lexmgton South Carolina 29072
(803) 359-2547

Attorney for Defendant

_'30__



s

=~

10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

STATE OF SOUTH CAROLINA) FAMILY COURT.

COUNTY OF LEXINGTON ) DOCKET:NO. 2013-DR-32-352

KENNETH SHUFELT )

~-VS- ) TRANSCRIPT OF RECORD

JANET SHUFELT )

MARCH 12, 2015

LEXINGTON, SOUTH CAROLINA

BEFORE:

The Honorable Peter R. Nuessle, presiding Judge.
APEARANCE S:

John Cheatham, Esqg.

Attorney for Plaintiff

Sandra Parker, Esqg.

Attorney for Defendant

Crystal Jackson,

Court Reporter
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THE COURT: You are Kenneth E. Shufelt?
PLAINTIFFE: Yes.

THE COURT: And you are married to Janet R.

Shufelt?

PLAINTIFF: Yes.

THE COURT: And you are asking for a
divorce..

PLAINTIFFE: Yes.

THE COURT: I am required to look into the
possibility of reconciliation. So I'm going to ask you,

do you think it is possible for you all to get back

together?

PLAINTIFF: Yes.

THE COURT: Let me ask Mrs. Shufelt'a
moment. You are Janet R. Shufelt?

DEFENDANT: Yes, sir.

THE COURT: Do you think it is possible,
Mrs. Shufelt, for you and Mr. Shufelt to reconcile?

DEFENDANT: ©No, sir.

THE COURT: Are you sure?

DEFENDANT: Yes.

THE COURT: Do you believe the marriage is
over?

DEFENDANT: Yes.

THE COURT: Okay. Mr. Shufelt, given her



10
11
12
13
14
15
16
17
18
19
2Q
21
22
23
24

25

answer, do you think if the two of you all left here
right now, you‘all.woﬁid be together any time soon? She
sounds pretty sure that she wants to get divorced. You
asked for a divorce.

PLAINTIFF: Correct.

THE COURT: ©Now, you are saying you don't
want it or I'm not guite sure what you mean.

PLAINTIFF: I wanted to try reconciliation
with Janet and it didn't work out but I was hopeful.

THE COURT: Well, given where we are fight
now in time, you all are sitting here about to start a
divorce case. Like I say, if you all left here, we
didn't do anything else in here today, you think you all
would be back togethér in any reasonable amount of time?

PLAINTIFF: No. |

THE COURT: Okay. Understanding that it
takes twé to reconcile, I'm going to find that the
possibility of reconciliation does not exist. Okay, Mr.
Cheatham.

MR. CHEATHAM: Okay.

THE COURT: Have you all resolved anything?

MS. PARKER: No, sir.

THE COURT: Okay. You are calling Mr.
Shufelt?

MR. CHEATHAM: No.
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THE COURT: Okay. You want to come forward,
ma'am?

THE DEPUTY: He's calling you to witness
first. Come around this way,-ma'am.

THE COURT: If you would come around and
have a seat up here, please ma'am? Wouid you raise your
right hénd,~please?

(Whereupon, Janet,Shufelt) first having been
duly sworn, testified as follows:)

THE COURT: All right. Have a seat, ma'am.
Be sure to speak up, please. Okay, Mr. Chea£ham.

MR. CHEATHAM: Thank you, Judge.

DIRECT EXAMINATION

Of Ms. Renoni

BY MR. CHEATHAM:

Q. Ms. Renoni, I am going to ask you a certain
-number of questions. I'm John Cheatham. You know, I
represent Mr. Shufelt. If you can't understand any of

my questions, let me know I will be glad to restate them
or rephrase them.

THE COURT: Starting with, what is your
name?

THE WITNESS: Rose Renoﬁi R-E-N-O-N-1I.

THE COURT: Okay. Go ahead.
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A. Oh my. A few years ago, I was visiting, maybe
three years ago.

Q. Okayi So may be three years ago, you heard them
have one conversation and then you didn't hear anything
else detrimental, said one way or the other, at allz

A. Well, after the first mentioning, then of course,
thé conversation between mother and daughter was about
his adultery.

Q. Okay. But when were the other conversations?

A. Well, we usually spoke on the phone.

Q. What?

A. Spoke on the phone once a week or guite often, on
the phone, actually.

Q. And how often was this mentioned on the phone?

A. Well, he was away from home and she was not aQare
of it at first.

Q. All right. When wasat first?

A. At first, when I found out? Is that what you are

saying?

Q. Yes.

A. I just I can't recall.

Q. You don't know whether it was one, two, three or
eight years aéo?

A. Well, easily three years ago, anyway.

Q. You are saying she never expressed any hostility
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towards him in a verbal manner at all?
A. Me or her?
Q. Her.
A. Her. Not until she found out about the;adultery.
Q. All right. So you are saying then, that you
heard verbal outburst after about three years ago?

A. Um-hmm.

Q. Okay.

A. Yes.

Q. And were you present at any of those?

A. Present. I don't think so. .

Q. All right. So the only thing you have then ;

A. Not that I éan recall.

Q. —-—- would be what she told you?z

A. Yes, mostly.

Q. When you say mostly ---

A. Well, I mean, I.believed every word she said,
because I also caught him. If I can say it, he was on

the computer and I was visiting and I walked in the

room, and he was talking to somebody in the nude. She

was in the nude.

Q. And when was this?
A. Well, I was visiting and like I said, I visited
once a year or so.

Q. Well, now you visit more than once a year, or was
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Q. Any particular time of the year?

A. Well, during the winter months.

Q. Was it like during Christmas?
A. During the winter months.

Q. Okay.

A. I came down. I came to visit.

Q. Okay. That's all I have.

MS. PARKER: ©No guestions, Your Honor.

11

THE COURT: Okay. You can step down, ma'am.

Yes, sir?

MR. CHEATHAM: Now we would call Mr.

" Shufelt.

THE COURT: Come'around, sir, and be sworn.
Raise your right hand, please?

(Whéreupon, Kenneth Shufelt, first having

.been duly sworn, testified as follows:)

THE COURT: Okay.i Have a Seat. Be sure to
speak up, please.
" DIRECT EXAMINATION

Of Mr. Shufelt

BY MR. CHEATHAM:
Q. Mr. Shufelt, give us your full name.
A. Kenneth Martin Shufelt.

Q. And where do you live or reside?

— 37 —
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A. 124 Hunt>Street, West Columbia, South Caroiina
29170.

Q. And is that what is considered‘the marital
residence?

A. Yes.

Q. Now, as.to the marital residence, do you recall
when it was purchased?

A. Approximately, 2003, I believe -- 2004. I'm not
. really sure.

0. Okay. Now, since the =-- do you recall what the -
what‘you paid for it?

A. Well the 148.

Q. What?

A. $148 thousand.

Q. Okay. And then, éfter Ehat, were any
improvements or additions made to the house?

A. Numerous. Yes.

Q. Okay..'And where did that money come from?

A. My retirement.

Q. All right. ©Now, do you recall a pool?

A.' Yes. |

Q. Tell us what you did about the pool..

A. I had a pool put in. It was approximateiy,
35,000 out of my retirement.

Q. Okay. And do you recall which retirement account
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it came out of?

A.

It was my -- I believe that was my father's

retirement fund.

Q.

Now, did you have any modification, remodelling

or additions?

A.

Q.

A.

Q.
before

A.

Q.

Yes, sir.
And what did you pay for that?
I put an addition onto the house for 60,000.

And where did that money come from?

Out of my retirement, my principal financial.

All right. Now, was that money you had earned
the marriage, during the marriage, or both?
The -- it was during the marriage.

And was there any other additions, modifications,

et cetera, to that?

A. Yes. I built a pool house and I built a
workshop. All moneys out of my retirement.

Q. Okay. And what did you pay for the pocl house?

A. The pool house was approximately 5,000.

Q. And what about the workshop?

A. Workshop, about 15 thousand, 10 to 15 thousand.

Q. All right. Now did you personally do a lot of

work on any of ‘these?

A.

built.

Thé pool house, I built and the workshop, I

I hired someone to assist me in building the
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Q. Okay. So in other words, you saved money by
doing the work, yourself? |

A. Yes.

Q. Okay. Now, who is in charge of maintenance to
the house?

A. I am.

Q. And has that been true all along?

A. Yes. |

Q. And who was in charge of -- or if anybody Qash
cleaning the houée, scrubbing the house, inside of the
house?

A. Both of us.

Q. And who was in charge of the food and cooking?

A. Janet, mostly. -

Q. When you paid the taxes, where did that money
come from?

A. Usually, we got refuﬁds.

Q. Okay. I was talking about on the house.

A. The taxes, it came out of our joint éccount.

Q. As far as the joint account, what percentage of

" money would you put into the joint account during the

marriage?
A. Well, I usually put in the most of it, probably

about two-thirds.

— 40 —
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©. And then your wife would have put in one-third?
A. Yes.
Q. Now, you filed a financial declaration, and then

had éttached to it, a income payments that you received

this year. Your financial declaration actually
indicates that you earned more than that. It has 55
hundred. So, would you explain that difference to us?

A. Yes. On ---

THE COURT: Excuse me, a minute. I don't
seem to have any financial declarations.

MS. PARKER: May I approach, Your Honor?

MR. CHEATHAM: Your Honor, I was going to
hand these up before the hearing started and I didn't do
that.

THE COURT: Okay. Thank you. (Receives
documents) .

Q. And Mr. Shufelt, I'm.going to hand you a copy to,

if you need no reference them. Okay.' The 55 hundred

you have there is based upon what?.

A. It's primarily, based upon my salary that I
received.

Q.. All right. So dovyou have a guarantee of 55
hundred dollars a month?

A. Correct. .

Q. And then, anything that you make over that is
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dependent upon what?

A. Any overtime that I work over 45 hours.

Q. New, in the past, where has been your overtime in
lifev? |

A, It varies, depending on how the economy goes.

Q. Could you just give us an estimate as to what

your total income was, over.the last three years, ‘or so?

A. Well, my lasﬁ year's income was approximately 80
thousand because of my overtime; I believe. But this
year, we're having, I've done very little overtime, so
far. Usually, around Christmas time, fourth of July,
Thanksgiving, is when we have most of our overtime, at
which I've sometimes worked 80 hours or more a week.

Q. Okay.

A. But this year's it's been a lot less.

Q. Did you put down the 55 because that's.what they
guéranteed you? Now, 'is that in writing, or is that
just understood or what?

A. It's on my paycheck. It shows my salary.

Q. But .your salary does not show the 55 hundred.
Now, do they just go along and make sure at the end of
the year, you have had 55'hundred<each month?
| A, No. I work 40 hours and I get paid for that, a
fixed amount for that 40 hours every week.

Q. Okay. But according to what we have averaged per
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month, so far this year, did it come up to 55 hundred?

A. No. It was less.

Q. But you are expect it to come up, at least to
that ---

A. Yes.

Q. —-- during the rest of the year?

A, Yes.

Q. Okay. Now you also have some retirement. Is
that correct?

A. Yes.

Q. And this was -- okay, and then thismis where they

got confusing, at least for me, so I'm going to let you
see 1f you can straighten it ocut. You were saying that
the nonmarital or the three figures 304, 181 and 148.
Is that correct?

A. Yes.

Q. But now you realize that the Lincoln Financial.
Group is joint, and that would probably be thrown into
the marital?

A. Yes.

Q. Okay. But'you put it down separate because where
did the money come from?-

A. My father's. When he passed away.

Q. But before he passed away, he had seﬁ it up as a

joinﬁ?
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A. He had set it originally, as solely in my name.
And what I did because I traveled, I had put Janet's
name on it, so there'd be no problem if something
happened to me, she would receive the money.

Q. All right. But account had her name --

A. Right. I had her name put on it.

Q. All right. So you had it put on it, or he had it
put on it?

A. I had it put on it.

Q. Okay.

A. At the bank.

Q. Okay. Now, the house, i think we have a mistake
on, so let me clarify that. The house, according to the
tax amount is worth 163 thousand?

A. It says 135.

Q. What?

A. It says 135.

0. I know. That's what I'm saying. I just noticed
a mistake. The tax map that we have is accurate, should
be 163. Is that correct?

A. Yes.

Q. Okay. And the mortgage on there is about how

A. About 95, 95,000 left.

Q. Okay. So you have about 68,000 worth of equity

— 44 —
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in the house?

A.

Q.
Inc. ‘I
A.

Q.
funds?
A.
bought
F. K. I.

Yes.

Okay. Now you are employed with Intelligrated
s that correct?

Yes, it 1is.

And that's where you had most of your nonmarital

My nonmarital funds, we -- our company has been
out three times. It was from Alvy to Pinnacle to

To Intelligrated. Now, Intelligrated was the

only time thaf any of the funds would have been marital.

Previous to that, it would be nonmarital.

Q.

A.

A.

Q-

When did you start working with Intelligréted?
Approximately, 18 years ago.

And obviously, that was befpre the marriage?
Correct.

And the marriage was when?

2005.

Okay. And this was filed in 2013. Does that

sound right?

A, Yes.
0. And have you -- and I'm going to show you her
financial declaration. I show you her first financial

declaration, beingAyour'Wife's.

A.

Um-hmm.

— 45 —
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Q. What'incqme is shown on here?

A. 1850.

Q. Okay. .I'm showing you the second financial
declaration of your wife. What income is shown on
there?

A. Thirty~-three thousand,_three hundred twenty—six.

Q. All right. .Now, is 3,3267?

A. Um-hmm.

Q. Okay. Now, you also have miscellaneous property,
.and what does that include?

A. That I personally own?

Q. Yes.

A, I have a 2013 Prius. I also have clothes and
other items at the house.

Q. Okay.

A. If that's what you are pertaining to.

Q. And you want the personal property of yours
that's at the house? |

A. Yes.

Q." And does that include a motorcycle and some
tools?

A. Yes.

Q. Okay. Now as far as assets, then, have we pretty

much covered all of the assets that you have at this

time, or you had in the past?
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A. Not including what's in the house. Yes.

Q. What do you think the value of the items in the
house is?

A. Well, furniture would approximately be about
10,000. The -- there's numerous other items in the
house. I couldn't -~ there's some valuable China and-
some stemware and some jewelry that we both purchased.
Quite a valuable diamond ring I purchased for Janet.
And my her's diamond, she still has.

Q. All right. ©Now, you mentioned some jewelry.
What's the most expensive piece of jewelry you bought
for her-?

A, Well, the diamond ring, I would say is around
5,000 three to 5,000. I'm not really sure. We traded
in - I believe we traded in her smaller diamond. I

bought her a larger one.

Q. Is there any other asset of any value that she
“has?

A. I don't believe so.

Q. Okavy. Now, let's switch from assets and go to
the marital relationship. During your marriage, were

there any vocal-outburst from either party?

21

A. The verbal outburst started when we lived in east

Boston.

Q. When was that?
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A. 1997 -- 98. Around there.

Q. ‘Now, you were not married at that time?

A. Correct.

Q. Now, you were married in '05. So the marital
outburst would have been in '05°7?

A. It's been all along. Yes.

Q I know. I'm talking about just the marital.

A Yes.

Q. Now, often would these occur?

A. Too often. Usually, when I came home from one of
my trips.

Q. All right. When you say your trips, were those
business trips?

A. Yes.

Q. What type of work do you do?

A. Field service engineer, I usually work on
programming and doing maintenance to equipment.

Q. Would you be what I refer to as sort of an I.T.
tr&ubleshooter?

A. No. Sometimes I would be rebuilding equipment,
using hand tbols;i Sometimes I'd be programming
machines. It varies, depending on what the job is. I'd

be covered in grease for one week, and then the next
week I could wear a suit and ‘tie and I could be just at

a cbmputer. My job varies.
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Q. So basically, you did whatever it took to keep

the computers running?

A. Well, the equipment running. Yes.
0. The equipment running at client's locations?
A. Yes.

Q. And that required you to travel all over the
United States or just ---

A. ' All over, in this job, it's included Mexico,
Canada and England.

Q. Okay.

A. My previous job was worldwide.

Q. All right. And as far as collectables, you all
don't have any real large collectables. Is that
correct?

A. Just the stemware, but nothing -- my stamp and
coin collection.

Q. How much do you think they are worth?

A. A few thousand dollars.-

Q. How many 15 a few?

A. Probably about 5,000.

23

Q. Okay. Now, let's continue on while we are there.

You would come back to the house how many times a month
- a year? Excuse me.
A. Generally, my jobs took between one and two

weeks, each one.
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| Q. Okay. 'Now would the verbal outburst occur each
time that you came back?

A. Almost every time. ©Not every time. Sometimes,
the -- it was very good, it was a beautiful marfiage.
But other times I'd come home and I wouldn't be doing
something that she wanted me to do, and she starts
screaming at mel

0. Okay. Now, when you said screaming at you, was
loud screams, intimidating screams, soft screams, what?

A. Yes, very loud, very intimidating.

Q. And how long would that go on?

A. Not too long. Sometimes I'd just walk out of the

house. It would probably go on for maybe a couple
minutes. Enough -to ~--
Q. When you went back in, was it all over, or did

shé start back up?

'A. Usually, it was over.:

Q. Okay. And this occurred on that routine all
during the marriage?

A. Yes.

Q. Now, did you all separate pieviously?

A. No. Not until I filed.:

Q. All right. 1Is your financial declaration as
accurate as we could make it?

A. Yes, sir. It is.

24
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Q. Do ycu have sort a confusion -- at least to me,
setup with your finances?

A. Yes, because the company that we have now,
Intelligrated, changed from Principal Financial to T Row
Price, and I was unable to obtain the amount I had in my

retirement, date of marriage, which has been over a week

‘now, since I've tried to obtain that financial amount.

Q. In the Franklin Templeton, we discovered that

there was(sixty—one five at the time you got married?
- A. Yes. |

Q. Okay.. And the others have balances, one is joint
and one's that T Row Price that was slightly difficult
to do anything with?

A, Yes.

Q. And did you make efforts to try to get all of the
current information on that account?

A. Yes, I did.

Q. And were you’ever able to get all of the
information on that account?

A. No. I have not been able to get everything I
needed. I have made numerous attempts, but
unfortunately, the bank records go back between seven
and eight years and unfortunately, we needed to go back
further.

Q. Well, when you tried to get the items, recently,
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lived together as normal husband and wife -

A, No.
Q. - for over a year?
A, No.

26

‘were the people you needed to talk with, available?

A. Not always. |

Q. All right. Were they gut,of the office?

A. Yes. ..

Q. And woﬁldn't be back until Monday? -

A Correct.

Q. Qkay. .Now, in rgference t5 the divorce, the only‘
grounds of divorcé would have would be one year
separation without cohabitation.

A. Right.

0. And wogld you ask the Court to amend the
pleadings to aék for that-?

A.' Um—-hmmnm.

Q. Do you have any objection?

THE COURT: Any objection?
MS..PARKER: No objection, Your Honor.
THE COURT: So' ordered.

Q. And have you and your wife lived separate and
apart for a period in excess of one year?

A. Yes.

Q. In other words, you haven't cohabited together or
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Q. Now, there's been no collusion. Nobody just made
up any grounds. This separation does in fact exist?

A. Yes.

Q. Now, you understand that the Court will make an

equitable apportionment apply?

A. Yes.

Q. If and that the Court will take'into
consideration, everything that you testified tb, and
your wife?

A. Yes.

Q. And that once the Court makes a Ruling, you
either have to accept it or appeal it?

A. Correét.

Q. All right. ©Now, did we 'spend a good amount of
time trying to resolve the case? |

A. Yes, we did;

Q. And did we mediate the case twice?

A. Yes, we did.

Q. And all to no avail?

A. Correct.

Q. Now, you are not -- excﬁse me -- in any
bankfuptcies, and I'm assuming you don't anticipate
filing for bankruptcy. -

‘A, Ccocrrect.

0. And as far as, other than yoﬁr retirement,.you
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don't have any other stocks and bonds or other things of

value?
A. Not that I know of.
Q. Okay. Now, your health is what?
A. Excuse ﬁe?
Q. What is your health like?
A. Not wvery good.

Q. Just briefly, tell us about your health.

A. I'm recovered paraplegic, and I have problems
with one of -- my left leg, walking. It sometimes
collapses on me. I have -- my legs twitch,

uncontrollably, which I take medicine for, éo I can
sleep. I have a problem with -- I don't know what it's
called, unfortunately, one of my orgaﬁs, what is it?

Q. Just your body functions? |

A.. Yes. 'My bowel‘functibn-does not work right, and
my urinary functions, I do not have control of that.

0. oOkay. And are you actually, still being treated

for that?
A. I am.
Q. And you are on medication for that?
.A. I am on,'fof‘my legs, I am. I still have to go

back to the doctor for an operatiqn for something else.
0. All fightﬂh And the operation, you are

anticipating, would be when?
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A,

I don't know. Whenever, I have time enough off

my job to do it.

Q.

Okay. How long would you'be out from the

cperation? Do you know that?

A.

Q.

Probably not-long. Only & few days.

All right. ©Now as far as any removal of moneys

from your retirement, et cetera, you understand that

except for a QDRO, which is a Qualified Domestic

29

Relations Order, that would be taxes? Do you understand

that?

A,

Q.

Yes.

So you are asking that any division that you have

to receive or pay, be done by a QDRO?

A.

o

Yes.

Okay. Ndw, there are no children of the

marriage?

A.

Q.

Correct.

You don't have any prior support from any

marriage?

A

Q.

No.

You disclosed all of your debt?
Yes.

Which is just basically the house?
Yes.

Okay. And the others, you have taken money from
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your retirement to pay?

A. Yes.

Q. Now, you all have filed tax returns. Have they
been as honest as you know they can be?

A. Yes.

Q. Did you have them done by someone?

A. Yes Louise Crim.

Q. Was that somebody you chosé, or your wife chosg?

A We pretty much both chosé.

Q. 'Now, your condition, is it getting worse, staying

the same, improving, or what?

A. It's getting worse, unfortunately.

Q. Do you anticipate that it would get to the point
where you would have to quit working?.

A. i'm planning to retire in a couple of years, so,
I expect at some point, I may have to go back into a
wheelchair. I hope not, but I may have to. I do have
thonic‘back pain also.

Q. All right. In reference to training, did your

wife undergo any training that continued after you were

married?
A. After we were married?
Q. Yes.
A. Just a seminar that she went to.

Q. All rightl: And did she have to go to any

C 5 —
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continuing education to keep --
A. Yes.
Q. All right. And she is nutritionist?
A. Sheé is a registered dietitian.

Q. Okay. And she currently works for Extended?

A. Lexington Extended Care. Yes.
Q. Lexington Medical Center?
A. Yes.

Q. Ckay. And to your knowledge, she has the 401 K

there?
A. Yes.
Q. And to your knowledge, does she have any other

items that were nhot listed on her financial deciaration?

A. Her.vehicle. I haven't looked over her financial
declaration but...

Q. Okay. Let me give you a chance to do that.

(There was a brief pause.)

A. I know it is an error here on the financial
declaration for the mortgage:' It's == the full amount
is uﬁder her name, which I have been paying half on.

It's not 813 any' longer.

Q. Other than that, it seeéms to be accurate?
A. I believe so.
Q. You believe so.

MR. CHEATHAM: That's all I have at this
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time Your Honor.
CROSS—-EXAMINATION
Of Mr. Shufelt
BY MS. PARKER:
Q. Mr. Shufelt, as you Know, I am Sandra Parker and
I represent your wife. You stated that you have
diligently been trying for at least a week, to get the
information to show how much of your retiremenf was
nonmarital. Is that correct?
A. Yes.
4 Q. This casé has been pending since 20137
A. Correct.
Q. And you have been trying to get that information
for over a week. Is that correct?

A. Correct.

Q. When did you and Janet meet?

A. Approximately, 1990 -- I'm not sure.
Q. So the 1990s, sometime?

A. Yes.

Q. And did you move in togéther?

A. Yes.

Q. Prior to marriagé?

A. Yes.

— 58 —
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Q. And you stated that she would have verbal
outbursts around 1997 to 19982 Is what you just
testified to?

A. I stated that constantly, she would have verbal
outbursts.

THE COURT: Plgase speak up a little, sir.

Q. But you still lived with her. TIs that correct?

A. That's correct. |

Q. And not only did you live with her, you asked
thorough marry you? |

A. I believe she asked me to marry her.

Q Did you marry her?

A, Yes.

Q. Did you love her?

A. I enjoyed her company.

Q. Did you take VOWS? -

A. No.

Q. You did not take vows?

A. Justice of the peace. A

Q. Okay. So it was a =--. you testified that it Was

a nice relationship.

A, Yes.

Q. Okay.

A. Very nice.

Q. When did the two of you move to Lexington?
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County?

A.
Q.
A.

'2003.

? © M0

home?
A.
25,000.

Q.

A
Q.
A
Q

34

Excuse me?
When did you move to Lexington?
I never lived in Lexington.

I believe you stated that you lived in Lexington

We lived in West Columbia.
The county of Lexington. Excuse me.

Approximately, I believe it was around 2002 --

Okay. And you bought your home, when?

At that timé.

And you married after YOu bought your home?
Correct.

How much do you recall that you put down on your

Approximately, I think it was approximately

Do yoﬁ recall where that money came from?
Yes.

Was it a joint account?

Yes.

Okay. SO'you'héVe stipulated on the record, that

you think the value of the home is approximately the

accessed value, which is $163,470. 'Is that correct?

A.

Yes.
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Q. And you also stipulated that the payoff was
around 95,000. So ydu testified that you think it is
around 68,000 equity in that homé. Is that correct?

A. I believe so.

Q. Okay. ‘Tell me why you want the home.

A. In approximately, one to two months, I won't héve
a place to live.

Q. Okay. Why is that?

A. Relationship I'm in now will be endihg.

Q. So you are anticipating it ending so you need to
come back into home, the marital home?

A. Correct.

Q. Why don't you want Janet to have that houseé

" A. Can I elaborate?

Q. You can answer the gquestion. Yes. You want to
elaborate about your relationship ending?

A. No. The reason I woﬁld prefer'to go into the
house, due to the amount of work I've put into it.

Q. Okay. And wﬁy don't you want her to have thé
house?

A. She -- I had agreed that she may live in it until

she retires.
Q. How old is Janet?
A. 66.

Q. And how old are‘you?

et —
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67.

Okay. So you are close in agé. So you'd'rather

have the house and let her go find something else?

A.

Q.

Yes.

Do you want the house'just~so you can hurt her

more than you have already hurt herx?

A.

» © p O P O PO

Island

- o R I @

L@

No.
MR. CHEATHAM: Objection, Judge.
THE COURT: Sustained.
When was the last time you lived in the house?
Excuse me? |
When was the last time you lived in the hogse?
2013, I believe. 2012 -- 2013. |
And you since then, where'have you lived?
I have been in threée other places..
And where is that?
In North Kingstown, Rhode Island next to Rhode
and Cfanstbn, Rhode Island.
Okay. And with whom did you live?
A friend. -
And her name is?
Rikel.
Last name?
League.

And this is one you referred to that you are in a

— 62 —
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relationship with?

A.
Q.
A.

Q.

Yes.
Are yoﬁ engaged to her?
Yes. Was.

Okay. .In fact, did the two of you travel to San

Diego the first part of 20137

A, No.

Q. You did not?

A. I had a job.

Q. You did not buy airline tickets for her and her
daughter?

A, No.

Q. They never joined you no San Diego?

A. They joined us.

0. They join you in San Diego?

A. Correct.

0. And who lives in San Diego?

A. Her mother.

Q. Any of your relétives liye there?

A, Yes.

Q. Did you see'your relatives?

A. Yes.

Q. Did you introduce Rikel to any of'your relatives?

A. Yes.

Q.

How do you think that made her feel?
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MR. CHEATHAM: Objection, Your Honor. Pure

speculation.
THE COURT: Sustained.
Q. Janet is cgrrently on your health insurance
throﬁgh your employer. Is that correct?
A. Yes.

Q. And at her last hearing, which you did not
attend, your attorney informed me that you had prepaid
her health insurance through the end of this year. Is
that correct?

A. Yes.

'Q. So you are willing to pay and keep her insured

until December 31st of 20157

A. No.

Q. All right. Did you say =---

A. I pay monthly.

0. . But you said you have a;ready prepaid?

A. No. It is not prepaid. It is every other weék.
Q. I'm sorry?

A. Every other week I pay premiums.

Q. Okay. And you Jjust testified that'you already
paid through December 31st of 2015.

A. No.

0. Let's talk about your employﬁent. You testified

‘that you travel how many weeks out of a month?

- — 64—
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A. Usually, three and a half weeks, three to three
and a half weeka

Q. So if you did get this home, you would spend
about a half a week a month in it. 1Is that correct?

A. Depending on my job. On my jobs soﬁetimés, I
spend only two weeks at the house.

Q. Okay. You said, on average, you spend three and
a half weeks a month, you travel.

A. Yes.

Q. When you were traveling, what did Janet do?

A. She would wo?k and come home.

Q. Okéy. What kind of things would she do.around
the household?

A. Take care of the animals, and of course, maintain
herself. I would ééy she would do othgr household items
as well.

0. Who paid the bills?

A. T did. |

Q. Okay. So when you were home, that half a week,

- you would take care of payihg all of the bills?

A. Yeé.

Q0. How about who cut the grass?

A. I did.°

Q. So you let it go for three weeks and then you
would cut it when you were home that one -- half a week?
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A. You are confusing that. Sometimes, I would be
home every‘weekend.

Q. Okay.

A. And I would cut the grass.

Q. Okay. Were the two of you planning on retiring
here in Lexington County?

A. Yes.

Q. And so that was your dream, the two of you would

‘move here and retire?

A. Yes.

Q. Why you did you choosé Lexington County?

A. No particuiar reason.

Q. Okay.

A. It was jusﬁ nice here. I enjoy the weather.

Enjoy the traffic.

Q. Okay. Let's talk ‘a little bit about Rikel. How
did . the two of you meet? { '

7. We met. online, with an online game called Wizard
101.

0. Which interest me greatly. If you could tell me
a little bit- about Wizard 101, What is that?

A. Online game interacting with other players.

0 What do you do?

A. We just-have battles.

Q

Battles with what?
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A. With charactefs on the game.

Q. Okay. So these random peoplé, are they all
wizardSé |

A. Well, we.woﬁld have'mock‘names on it. It woﬁld
be -- it's all age groups; And ypu'éan’tell, usually,
on.the game, as to the age of the individual who's with
you. And we tried to limit it to an age group that you
are familiar with, and yoﬁ join in with men, women and:
sometimes kids toé, oh the game.

Q. What was your mock name?

A. My name‘was Kennéth.

Q. And what was Rikél‘é?

A. She had several.

‘0. What is an example of what her name would be?

A. One was Storm Rider. There was all diffefent
names.

Q. Was she sweetie pie on there?

A. One of her characters was. Yes. "I believe so.
But-this...

Q. 'So if you won a battle, what did you get?

A. Just coins. You would buy different equipment in

it. ©Not with real money.

Q. So you got pretend money. And did you get jewels
like a crown, or something like that?

A. Yes.
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Q. What was the highest ranking you have ever done?

A. I don't know. I still play the game.

Q. Okay. But you were pretty high up there right,

42

as far as other ‘players? You were like one of the best.

Is that correct? .

A. No. Nof evenAclose.

'.Q.‘ How often would you play this game?

A. Generally, I would go on for probably about an
hour or two. |

Q. A night?

A. Yes. Usually, when I go into the bathroom, try
to move my bowels.

Q. Okay. And did Janet ever ask you to stay off
game?

A. I believe she did.

Q. Did you think it was interfering with your
marriage with her? |

"A. No. Because as I said, I was usually doing it

‘wheri I was in the bathroom trying to relax my system.

Q. Okay. ' So that's how you met Rikel?

A. Yes, it is.

Q. 1Ahd how did you get her contact information to
know how to reach out'tb her, personally?

A. You can-do it on the-game.

Q. And' -

- — 68—
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A. —-— as well as some of the male friends and .

other female friends I have and some are younger.

Q0. ' So when is the first time you met her face to
face?
A. In February of =—-- I believe it's after I filed.

. 2013, I believe.

0. But that was around when you went to San Diego.
Wasn't it?.

A. Yes.

Q. So you had met her before. She met you in Sah_
Diego, or was thét the very first time you>had_met her?

A. We had met previoﬁsly. I don't recali, exactly,

when I went on the trip to San Diego. I would have to

Q. On yodr.Facebookvscfeén; does if show that you
are in a relationship with her?

.A. No. Not that I know of.

Q. I'm going to ask you to identify that. Can you
identify that? |

“A. Yés. It's me.

Q. What does it say?

A. Friend. Nothing. 1In a relationship with Rikel.

Q. That's what i'm saYing, on your Facebook screen,
dées it say that you are in a relationship with her.

You said no. Now you see that it does say that?

43

check my travel itinerary, but we first>met in February.
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A. Yes.

Q. If you would flip to the second page? What is

A. It's us together.

Q. Thaﬁ's her -- whosg page 1s that?

A. Excuse me?

Q. Whose Facebook page is that?

A I believe it's Rikel's.

Q. And her-profile picture is the two of you
together. Is that correct?

A. Correct.

MS. PARKER: I ask that we mark this as

. Defendant's one.

THE COURT: Any objection?
MR. CHEATHAM: The only objection I would
have, Your Honor, - is it wasn't made available in

advance. This is the first time I have seen it.

THE COURT: I will overrule the objection.

Go ahead.

MR. CHEATHAM: As far as her, Rikel's

Facebook'page, that would be hearsay.
Whereupon, Defendant's Exhibit No. 1 was

marked and entered into evidence.)

Q. So as a result of you meeting Rikel face -- to

— 70 —
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face, about how long-after that; did your relationship
be physical?

A. Very shortly afterwards.

Q. Okay. So you are admitting that you have
committed adultery? |

A.l After I filed fof separation. ‘Yes.

Q. Okay. Do you recall when you told Janet that you
were leaving her? |

A. No.

Q. - Could it have been Christmas Eve on 20i2?

A. I don't recall. |

Q. Once you told her; énd‘then you left, is that
correct? | |

'A. I had an assignment.

Q; Okay. .And how long were you gone that time?

A. I don't reCali. I think it was a of couple
weeks.

0. So if Janet says that it's two or three months,
you think you were only gone a couple wéeks? |

A. T believe I made contact with her prior to that;

Q. You made contact with her. When did you come

'‘back to your home?

A. Two or three months.
Q. Two or three months.  And where did you stay

during those two or three months?
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A. Different assignments I had.

Q. Okay. So then when you came back, after those
two or three months, were now like March of 2013, is
that when you hifed Mr: Cheatham?

A. I hired -- ﬁo. I hired him before Christmas, I
believe.

0. Okay. You hired him before Christmas. But you

didn't file your paperwork until March of 2013.

A. T believe it was earlier than that. I'd have to
verify.
Q. We will come back to that. Do you recall in --

requesting Janet to sign over her interest in the home?
~A. Yes.
Q0. Tell me a little bit about that. .Why did you do
that?
A. I had put her name on'the mortgage, on the deed
of the house, and after I had filed for divorce, I
requested her to take her name off of it. And I did-:
not -- I the not realize that. I could not do that
also.
Q. You did not realize you could do what?
.'A. I could remove her name from it, as well as put
it on it. The attorney that' I had at the time, did not
inform me that I could not remove hef.name.

Q. Why did you want to take her name off?

— 7
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A.

Q.

A.

47

For the -- because of the issues I was having.
What issues?

-Domestic issues, of her . yelling with me, yelling

at me.

Q.

So you were wanting to take her name off the deed

because she yelled at you?

A. And I had filed for divorce.

Q. Okay. So that was in Decémber,'that ybu asked
her to sign the deed. Is that correct?

A. I don't recali.

Q. Was Rick Hall the attorney -that you contacted?'

A. Rick Hall.

Q. And he actually preparéd a deed. Didn't he?

A. Oh, Rick Hall. Yes, he‘did.

Q. Did she refuse to sign it?

A. Yes.

Q. And what was your reaction when she refused to
sign it?

A. I was upset.

Q. Did you scream at her?

A. No. I was —-—--

Q. I'm sorry?

A. Nothing.

Q. Do you recall ever telling Janet that you wanted

her out of homé so you could move Rikel in?
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48

I had said that. Yes, I did. I was very angry

at the time. But I also let it pass.

Q.
A.
Q.

A.

You let it pass?
Yes.
Let ' what pass?

I didn't continue on it. I was just angry and I

said something I shouldn't have said.

Q.

A.

Q.

A.

Q.

So you really didn't mean-it?
Correct.

Did you loan Rikel 10,000 to fix the roof on her

Yes.
Did she pay that back?
Yes.

And here recently, did you also take $80,000 from

,youf retirement account to help her buy a home?

No.

Did you take $80,000 out of one of your
! .

retirement accounts for her to do éomething with it

towards a home bill?

A.
0.
A.

Q.

No.
Nothing?
I have done nothing like that. No.

Did you contact Ms. Crimm regarding the

poséibility of purchasing a home in Rhode Island?

— 74 —
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A. Yes.

Q. You did?

A. (No response.)

Q. Have you purchased a home in Rhode Island?

A. No.

Q;' And you and Rikel have a joint bank acgount.' Is

that correct?

A. Yes.

Q. And do you recall the mailing address on that
joint bank account?

A. I think it's 564 South County Trail in Exidor,
Rhode Island. |

Q. Was it on that-particular account, you have your

mailing address as the Rhode Island?

A. No.
Q. Home.
A My mailing address is South Carolina.

Q. Well, I was asking, for that pérticulér accdunt,
you just said, the mailing address =---

Aa. Yes. Yes. | -

Q.. -And so oﬁ'that'accbunt, you ‘and Rikel have a
joint checking account?

A. Correct.

0. BAnd the mailing address is the Rhode Island

address?
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A. Correct.

Q. Did you ever seﬁd any mail to or have anything
sent to the marital home with Rikel's .name on it?

A. Not that I can.recall.

Q. Let's talk about your pets. What are their
names?

A. Sammy, Max, Lady, Nicky.

Q. And two are dogs and two are cats?
A. Correct.
Q. And since you left in marital home in December

2012, how often do you see them?

A. Well,‘I have tried to come down when she has
permitted me in the house. I have tried to see them in
this area, when I have c&me down to do repairs at the
house.

Q. So you've seen them that hand full of times?

A. That's about it. Yes.

0. And who would normally take the pets to the vet?

A. I would normally do R

Q. Who's doﬁe it since December 20122

"A. Janet has. Actually, both of us have done it.
if I met on-a job site, she would take tﬁe'pets to the
Pet Smart. And if I'm home, either we would do it or I
would do it.

0. So when you were travelling, though, she would
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take care of the pets?

A, Correct.

Q. So ﬁhere could be some months that you wouldn'f
see these pets for three and a half weeks. Is that
correct?

.A.' Correct.

0. You think she does a good job at taking care of

the pets?
- A. Fair.
Q. Fair.
A. She does the beét she can.
Q0. Okay.
" A. Lady'needs an operation, unfortunately, so i
wanted —--=
0. Has Rikel ever met the pets?
Excuse me?

e

Q0. Has Rikel ever met the pets?
A No.

0. And I'm going to skip around just one second.

Yéu_mentioned the surgery. You testified as to your
ailments.

A. Yes.

Q. Isn't it true that some of these ailments, you

had like, since you were in your mid 30s?

A. Corfect.

51
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Q. Okay. So this is -— these ailments, that's not a
new thing?

A. I have some new ailmenté.

Q. But the méjority of tﬁem, you have had since you
were in your mia 30s7?

A. Correct.

0. So you testified that you valued;the furniture in
the home, plus the crystai and the stemware and the
China, all-of that around $10,000°%

A. Yes.

0 Okay. Aﬁd tell me what all is in the workshop.

A Tools.

Q. What kind of tools?
A. Power tools, hand tools, work benéﬁes, radio
equipment.

Q. What kind of power tools?

A. - Saws, miscellaneous hand tools.

0. What do you think the value, let's say of the
saws, would be? What would be the value if you put all
the saws togethei?

A. About 3-to 4,000.

S Q. Okay. And what abéut the other power tools?

A. I have drills, sanders} all sorts of axillary

equipment.

'Q. The 'drills and’ sanders, if you were to put a lump

— 78 —
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sum on all of yoﬁr tools,'power tools, hand tdols,.all

cof that, what would you think the average would be?

A. I would say at least five thousand.

Q. Five thouséhd?

A. Yes.

Q0. But you said Jjust saws aloﬁg are four thoﬁsénd.
A. Correct. I don't know the exact amount.

Q. Okay. 1Is theré a lawn mower in there?

A. Yes, it is.

O

You know_the value of that?
A. "'Two thousand. |
Q.‘ bkay. You testified that you gave Jangt'a
diamond ring?
A. Correct.
Q. You are not asking the Court to give . you that
back, are you?-
. A. No. I'm not.
" Q. Okay. Since you left in Décembeerf 2012, how
have the houséhold.bills been paid?
A. I donated part of the money toward the bills.
Q. Okay. So you ali, since;December 2012, you all

have acﬁually, been working pretty good-together with

the finances. Is that correct?
A. Yes. ’
Q. And on an average, How much have you been paying

53



> o)y ) o)

)

)

> ) ) ) ) D

Y )Y ) ) ) ) ) D) ) ) D

10

11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

54

to Janet each month?

A. It varies.

Q. Okay. Can you give me an average?

A. Average,.would probablyube about 750.
Q. So each month( you gave her 750 --

A. Average. |

Q. Average. Around $750 a month?

A. Correct. |

Q.. And she_could use that on her electricity, for

‘the mortgage payment, for whatever?

A. Mortgage, animals, internet.

Q. Okay. So tell me a little bit about how you ére
paid. I know you testified earlier, that you have a
base salary and then that you occasionally have bonuses.

A. Overtime. |

Q.. Overfime. I'm sorry. Overtime. So you would
average, you‘testified that in one year, last year, I
think you made over 80,000. Is that correct?

A. Correct.

Q. And then you said, you hadn't had -so much
overtime this year, but mostly your ove;time occurs over
fourth of July and Christmas. Is that correct?

A. During those holiday seasons.

Q. Okay. So that'é why YOu don't have so much

overtime bécause it's only March 12th?
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A. That's-cbrrect{

Q. Okay. Okay.

A. If I could elaborate?

Q. Okay.

A. Three years ago I'méde.66,000, I beiieve, for the

entire year.
0. Okay. You testified that your father's death,

there was an account set up at Wells Fargo. Is that

"correct?

A. Yes.

Q. And what year.did your dad die?

A. I don't recall.

0. He was alive in 2002. Is that correct?
A. It may be.

Q. When the accbunt was set up?

A. I believe so.
0. Okay. Do you recall how much was in that
account?

'A. No. I don't.

Q. If I said it was around $109,000, would that seem
right? | |

A. I guess. I don't know.

Q. Okay. And then, when that C.D., or that account
matured, Wells Fargo sent a check, with your name and

Janet's'name on it.,lIs that cbrrect?

— 81—
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A. Correct.

Q. So that money is whaf your attorney referred to
as the Lincoln account. Is that correct?

A. Tt was rolled over into Lincoln. Yes.

Q. Okay. And Lincoln is a nonqualified account. Is

that correct? It's kind of like a savings account?

A. I'don't know.

Q. It's the difference between your tax dollars,
whether it's pretax dollars or not. You could take that
money out, and there would be no penalties. Is that

correct?

A. I don't know.

Q. I will give you this. If you could identify
that? |

A. C.D. of my father. Yes.

Q. So that was the C.D. that your father -- that

your father had set up?

A. Correct..

Q. And it's in_his name, Lyle Shufelt?
A. Yes.

Q. And what does it say?-

A. .Péy on death.

Q. Okay. So it was a P. 0. D account, and the two
names were?

A. Um -- hmm.’

— 82 —
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Q0. Were the two names —---

‘A. Kenneth and Janet.

Q. Okay. And how much was that?

A. 1089.

Q. Okay. .So $109,000.

A. Right.

Q. So that is the.origin'of that Lincoln account
that we have been talking about?

A. Right. Because I had her name put on that also.

Q. . Okay. |

‘Ms. PARKER: Any objection?

MR. CHEATHAM: (No response.)

(Whereupon, Defendant's EXhibit No. 2 was
marked and entered into evidence.)
Q. And that account, I think your attorney

gquestioned you aliittle bit about this. It's titled in

both names. Is that correct?
A. CorrECf.
Q. .And do you understand the difference between

marital and nonmarital proPérfy?
A. Vaguely.
Q. What is your understanding?
A. Well nonmafital would be obviously, when we were

not married, and married would be, I believe when we

—83—
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were married; I believe that, that's what it is.

Q. Yoﬁ}re testifyind that this account, which is now
the Lincoln account, is a marital account?

A. That I had her name ﬁut on it. Yes.

Q. And I think now, that you.testified earlier, that
that account Has‘approximately $148,000 in it. Is that
correct?

A. Yes. ,

Q. dkay. Let's talk aboﬁt the other accounts. You
testified that you made some improvement or addition to
the marital home. And your attorney asked you where you‘
got the money from, you said out of the principal
financial account. Is that correct?

A. One of the accounts. Yes. I withdrew from more
ﬁhan one account.

0. Okay. And he asked you a question regarding that

account. 'And ybu said, it ‘was earned during the
marriage. Is that correct?

A. Yes.

Q. Okay. Now, which =-- if you could look at your

financial, I could hand it back up to‘you. I'm a little
confused as to which is that account, the one that was
earned during the marriage?

MS. PARKER: YBUr Honor, may'I'request a

five minute recess so she can step out for one moment?

— 84 —



)

> D) D > ) )

) o) )y ) >

)

) ))) D

)

> ) )

10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

59

THE COURT: We will take a couple minutes.
MS. PARKER: Thank you, Your Honor.

(Whereupon, a brief recess was taken.)

THE COURT: 1I'll just remind, you sir, you
are still under oath. Have a seat.

MS. PARKER: Thank you, Your Honor.

CROSS-EXAMINATION
Of Mr. Shufelt (Continued)
BY MS..PARKER:

Q. Priof to the break, Mr. Shufelt, I had asked you
to identify which account that you are now referring to
as principal financial, that's a marital asset. If you
would looksat your financial; and tell me which a
account is that?

A. The principal is not on here.

Q  Okay.

A. The principal was my former account with L. V.

" Systems, which got rolled over to T. Row Price.

Principal does not exist.

0. Okay. So the one that's-on here'aslT. Row Price,
that is the one £hat you said that was accgmulated-
during the marriage. It was a marital asset. Principal

rolled into —-



1) Y ) ) ) ) ) ) ) )

Y.

) .
E ! :,

MEDREDED DD RS

).) )

)

D)

10

11

12

13

14

15
16
17
18
19
20
21
22

23

24

25

60

A. That was my retirement rolled into.

Q. So that was accumulated during the marriage?

A. And before. |

Q. Okay. So on here you have gwo T. Row Price, one
that's got $304,161 and one that's got §270,000. Are

they two separate accounts?

A. No. There's only one account.
Q. So which account balance is correct?
A. The three hundred four, I believe is the correct.

Q. So $304,161, and of that 304,161, how much of
that is nonmarital?

A. I would have -- I don't know. 'I would have to
divide they by 18 ‘years, and by the year, by 18 and then
multiply that times eight and that ‘would be the amount
of mafital. a

Q. But you testified that a portion of that is a
marital asset?

A. .Correct.

0. All fight; So now, let's look at the one that
you have listed on page three, value of voluntary
retirement account 234,161. Now what is that?

A. That was rolled over ipto T. Row Price.

Q. But' you have that listed separately on your
financial? If you would look on page three?

A. The 27072
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0. No. If you would look on page three, under where
it says. all marital'property known to the parties. It
says -—-

A. The total of T. Row Price, I believe is 304, and
that's all of it.. There's not two separate accounts.

0. So on page three, where .it says all marital

property known to the parties, and you have got 234,000,

what.is that figure then?
A. I believe it's incorrect. It's just 304.
0. oOkay. Let's talk about Integrated 401 K.
Savings. That is -~ » |
A. At T-Row Price.

Q. Okay. So these your 401 K --

A. Yes.

'Q. -- tﬁat is reflected on your financial showing
304,0007

A. Yes.

Q. Okay. When did you start that account? T. Row?
" A. I didn't. It was principal dot com was, I mean,
principal financial was transferred to T. Row Price when

Intelligrated took over the’ company.

0. Are you making any contributions to this account?
"A. Yes.
Q. How much do you contribute to this account?

A. 1I'd have to check my W. 2.

— 87 —
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0. On your front page of your financial, i1f you
would turn back to the front page? On the bottom, it
says that you contribute $2,126 a month. Is that
correct?

A. I would have.to check my W. 2. I believe that's
correct. '

Q. But if it's on here, it is a sworn statement,
that should be a fair indication?

A. To the best of my ability. Yes.

Q. So for us to come up with a figure of what
portion of that particular 401 K is marital and what
pdrtion is nonmarital, could we take that 2,126 per
month and multiply it by the years of marriage? That
wouldn't take into account the losses and gains but you
think thatlwould be-a fair approach?

A. I don't know. But maybe.

Q0. Okay.  Let's talk about the Franklin Templeton

Investment Account.

A. QOkay.

Q. Again, on your financial there}s two amounts
listed.

A. Okay. There is only one a mount. The total

amount, I believe, is 161l.
Q. That's not 1isted on your financial at all?

A. Franklin Templeton of 161 and Franklin Templeton

62
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191. I'm sorry-.

Q. So we add those two together.

A. No. It is just a single figure.

Q. Which figuré?

A. I believe it ‘is 191.

Q. And is any.portion of that mérital?

A. No.

Q. Did any portiqnﬁof'that aqcuﬁulate after you_got
married? |

A. I don't‘believe so.

Q. Do you have any documentatioﬁ to show what the
value of that account was, at the time of marriage?

A. I've been trying to get records of that, and I
have ﬂot been‘able to.

| Q. But you have two with Franklin Templeton. Is

that correct?

A. One's only three.thousand dollars. That's
correct. |

Q. So there's two. One is_three thoﬁsand;

A. Right. Since I don't have "the records in front
of me, I can't gi&e you an accurate figure.

Q. I'm goiﬁg'tb show you this and.have you identify

~ that.

(There was a brief pause.)

0. Could you identify that?

63
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A. Franklin Templeton with my name on it. Yes.

Q. What is the date on that?

A. That is January 1, 2013.

Q. Okay. So th;t was closé to your filing date. Is
tﬁat correct?
| A. Yes, i; is.

Q. And-how much is in -- what i1s the balance in
that account?

A. Two hundred twenty -- five.

Q. So 225,000?

A. Yes.

Q. So actually, neither one of these figures are
correct? The' 191 'is not correct, norvthe 615. It ié
more like 225,000. 1Is that correct?

| A. Acgually, ﬁhis)‘thevmbney for.the improvements, I
.havé removed from this account. For the improvements in

the house.

Q You did improvements to the house?

A Using this money.

Q. ‘What is the date on that?

'A 2013.

Q. You testified earlier --

A. I'm sorry. No. That was before.

Q. So,'those two, the Franklin Templeton should be
somewhere close to 225,000. Is that correct?
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A. Correct.
Q. Okay.
'MS. PARKER: Any objection, John?
MR. CHEATHAM: (No response.j
(Whereupon, Defendant's Exhibit Né. 3 was entefed into
evidence.) ‘
0. And I will asklyou to identify thisléne; I think
you testified to this but...
A. Correct.
Q. And what is that?
A. 'That was the other account, three thousand.
Q. Okay. So that is the Franklin Templetén accdunt
as well?
A. Yes.
MS. PARKER: Défendantfé four, pleasé?
(Whereupon, Defendant's Exhibit No. 4 was marked for and
entered into evidence.)
Q. Do you recall you.having'a joint checking accbuﬁt
with Janet? |
A. Yes.
Q. Okay. And do you also have a joint IRA with
Janet? |
A. I don't believe SO.
Q. I'm going ask you to identify -this.

- A. I don't -—
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Can you identify what that is?

No.

What

I don't know what it is.

does it look like it is?

It looks ‘1like an IRA.

Okay.
BB&T.

Okay.

With which bank?

MS. PARKER: Do you have any objection?

MR. CHEATHAM: -I don't think he's properly

identified the document.

0.
A.

Q.
number?
A.
Q.
A.

Q.

Whose name 1s on that account?

Both

of our names.

And can you identify possibly, the account

No.

Is that your joint account?

Yes,

it is.

So that is a statement from your joint account as

Qf what date?

A.

Q
A.
Q
A

2013.

And what month?

January 28th."

Of 20132

Yes.

MS. PARKER: Any objection?
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MR . CHEATHAM: No.
(Wheréupon,‘Defendant!s Exhibit No. 5 was marked for and
| entered into evidence.) |
Q. And you.testified earlier, but I did not get the
iﬁformation into evidence. Can you 1ldentify that?
A. Yes. That's my T..Row Pricé,
Q. So that's the T. Row Price that'g on your
financial?
A. On my 401. Yes.
Q. And this is the one that you téstified_that'a
portion of it is not a marital, a portion's marital?
A. Correct.
MS. PARKER: Any'objection?
MR. CHEATHAM: Your Honor, this is as of
March of 2014, which I don't thinﬁ'wbuld be to a 2013.
MS. PARKER: Your Honor, we are
acknowledging that it is a year after the date of
filing, -but it is the only thing” that -was provided to
us. |
THE COURT: You can put it in. It speaks for
itself. | |
(Whereupdn, Defendant's EXhibit'No. 6 was marked and
entered iﬁtd'evidénce.)_
Q. So in the integrated, the T. Row Price, you'were

paid $2100 a month from your paycheck, would it go into

— 93—
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£hat account? The integrated 401 K?

A. Yes.

Q. Okay. And a portion of that, your employer,
matched. Is'that.cdrrect?

A. Depending on how well we did each year. Yes.

Q. So the typical 401 K. All right. So for
clarification purposes only, we got the T. Row Price,
which is part nonmarital and part marital, of which you
have contributed at least 2,100 a month to?

A. Um-hmnm. 4

| MR. CHEATHAM: Your Honor, I would have to
disagree. The one that she just handed up, doesn't show
that he was making those kind of payments per month.

MS. PARKER: Your Honor, I'm relying on his
financial. :He just testified that he contributed
$2,126.

MR. CHEATHAM: That's as of that date. It
wasn't throughout.

THE COURT: You can go ahead.

Q. Do you recall how long you have been making
payments into your IRA, or yoéur -- I'ﬁ Sorry, your 401K?

A. »Since I started, when I firsf started being
employed.

Q. So it appears; into your finances you have been

making large payments into this 401 K.
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A, Yes.

Q; So for recap, we have gotlintegrated, which is
the T. Row Price. Correct?

A, Yes. |

Q. You have dgot two Franklin Templeton. Is that

correct?

A. Yes. : | ’ : a N

QL You have got one, that's the Liberty -- I'm
sorry -- Lincoln. .

A. Yes.

Q. That one has approximately 148,000 in_if. Is
that correct? |

A. Yes.

0. And that's the one that the.money froﬁ your dad,
that was made payable to the two of you, you acknowleage
that, that entire 148 is a marital asset. Is that
correct?

A. ©No. I had her name put on it.

Q. You just testified that it have a marital asset.

A. Part of it.

Q. What parf of it?

A. Whatever years we were married.

Q. Do'you‘uﬂderstahd the difference between
nbnmarital and marital assets?

"A.  Yes.
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Q. And you testified that anything that accumulated
during the marriage, was a marital asset. Is that
correct?

A. Yes.

Q. So in essence, this was an asset payable upon

your dad's death --

A. Right.

Q. -- to both of you, Not just you, to both of
you?

A. I had her name put on it. Yes.

Q. Answer my question. It was payable to both of
you?
A. Yes.

‘MR. CHEATHAM: - Your Honor, that check
accordiﬁg to my recollection, and I could be wrong, was
only like 104,000.

MS. PARKER: Your Honor, if you would look
at exhibit =~-'

" THE COURT: I thiﬁk it is in hére somewhere.

MS. PARKER: It is, Your Honor.

THE COURT: Maybe it will help it go é
little better; I don't expect Mr. Shufelt to have any
legal understanding, necessarily, but I just want to
feel compelled to point out, the fact you put her name

on it, is not relevant to whether it is marital or not.

— o8 —
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WITNESS: I understand that, Your Honor.

THE COURT: Well, you seem to think becéuse
you.putlthe néme on it, no part of it could be hers or
something. That's juét not true. Go ahead.

MS. PARKER: -Thank you, Your Honor.

0. I'm going to hand this up and ask you to identify
that, please? Can you identify that? |

A. An investment.

0. And for what company?

A. Lincoln Financial.

Q. Okay. And is that the one that's reflecfed‘on
your -—- o | I

A. I believe it is.

Q. Financial. For approximately l4é,000?

A. Yes.

Q.. And that's the one that yéu testified is marital,
that was part of Lyle Shufelt went to fhat.' Is that
correct? It's got joint names beside it.

A. I'm not sure if it weht-ihto'the Lincoln
Financial or Franklin Templeton. I'm not sure which
account it went - into.’

0. You testified earlier, that the reason why you
had it down here at the bottdm, and it says 5oint, is
because that was the account that you put Janet's name

on. TIs that correct?
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I believe so.
MS. PARKER: Any objection?

MR. CHEATHAM: No.

(Whereupon, Defendant's Exhibit No. 7 was entered into

Prius.

Prius®?

A.

Q
A.
Q
A

evidence.)
You testified earlier, that you drove a 2013
Is that correﬁt?
Yes.

And where did the money come from to buy that

Took it out of my retirement account.
And how much was that?

I believe it was 30 thousand.

30 thousand'dollars?

Oh, correction. I had some in savings. I think.

it was 25.

Q.

Okay. And do you still have that savings

account?

A.

0.

A.
it.

Q.

Yes. I do.
Okay. Where is that reflected on your --

It's in BB&T. If's'only one or two thousand in

But look on your financial and tell me where

that's reflected.A

A.

I don't see it on here.

— 08 —
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0. It's not on there?

A. (No response.)

Q. Thét savings account, was that just in your name?
A. Yes. |

0. And how much money did you say is in that a

account?

A. One or two thousand.
Q. Do you recall, so when did you buy the Prius?
A. 2013.

0. Okay. So at the time of filing of this action,
you had at least 25,000 in it. Is that correct?

A. I took that out of my retirement.

0. You said you took it éut of savings?

A. No. I took it out of my retirement. I took the
remaindef 6ut'of'my savings.

Q. How much did you take out of savings?

A. It must have been aﬁoﬁt‘five thousand.

I'm sorry?

Q.

A. It must have been about five thousand.
Q. So 2000 thousand --

A. 25 fhousand came out of my retirement.
0. And which retirement account was that?

A. I don't know I would have to find out from the
bank, which one I took it out-of.

Q. And then five thousand came from your savings?
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A. Correct.
Q. So at the time of filing, if it's got one or two
thousand now, you would say approximately seven or eight

thousand was in there?

A. No.
Q. How much?

A. Approximately, -approximately the same amount, two
or threé thousand, I believe.

Q. At the time'of filingé

A. I think we had five or six thousand, which
included my expense report from traveling, which I owed
to my Discover Card. It wasn't all our joint money.

Q. No, sir. I'm not talking about your joint
account. You just testified that you had a savings
account in just your name, that you removed money from
to buy this car.

A. After I separated.

Q. And I'm asking you, as of the déte of filing,
which was in Febfuéry of 2013, how much money was in

that account,'and you said you removed five to'buy the

.car.

A. Right.
Q. So we know it had at least five thousand in
there. Is that correct?

‘A, Correct.

— 100 —
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Q. And you just testified --
A. Must have been aboﬁt six or seven thousand.

0. Okay. And then you had another BB&T account, but

that was just for expenses. Is that.correct?'
A. Yes.
Q. ﬁAnd whét kind of car does Janet drive?
A. A 2004 Malibu. |
Q. How many miles is on that? ‘Do you have any idea?
A. About 140,000.
Q. 140 thousand? Wﬁat do you think thaf's worth?

A. I'd say about 3,000.

Q0. Okay. Do .you recall a hearing being scheduled in
January of this.year?

A. Mediation?

Q. No. A hearing.

A. Yes.

- Q. In fabt, you were, I believe you were sick that
day. Wasn't thatiright?

A. That's correct.

Q. Okay. And as a result of that hearing, do you
recall what Judge.Nease ordered?

A. No. A doctor's statement.

0. No. As a result of that heariﬁg, did she require
you and Mrs. Shufelt to do anything else?’

A. No.

— 101 —
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Q. Did she require you to go to mediation again?

A. Yes.

Q. And who did. she require to pay for the mediation?
A. Us.

- Q. No. She réquired you to pay it. Not Janet. Is
that correct?

| A. Not that I know of.

- Q. I'm going to hand you a document and have you
identify this. It doesn't appear that it is in the
order of continuance that you were to pay, but wefe you
there at mediation?

A. Yes. I was.
Q. And did you pay the entire bill of Mr. Matthews?
A. No. I paid my portion of it. l
Q. Okay.  If I ﬁold you.that she did not pay any of
it, would you disagree with that?
A. I wouldn't:know.
MR. CHEATHAM: That's speculation, Your
Honor. Hearsay.
THE  COURT: Sustailned.
Q. I'm sorry. I will'have you identify this
document.
MR. CHEATHAM: Your Honor, I don't really
see how this is Germane to anything before the Court. I

mean, it is totally irrelevant.

— 100 —
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BY MS. PARKER:

Q. Can you identify that document?

A. I am not:sure. My attorney saw it. I hadn't
seen it.

Q. If you will turn to the second page?

A. Sure. |

Q. If you will read in here?

MR..CHEATHAM: I'm assumiﬁg that objection

renders throughout all of this.

THE COURT: Yes, sir. The order says what

it says, and I will take judicial notice of it.

Q. If you could just read that?
A. Okay. I find that the case shall be mediated
again, and the plaintiff shall schedule and pay for the

mediation as required by chosen mediator.

Q. Now, that's sufficient. You testified earlier
that there's also a motorcycle located-in the -- - your
shop?

A. Yes.

Q. What year is that?

A. '75, 1975.

Q. Okay. And Was the value of that.motqrqycle?

A. Fifty bucks.

Q. Okay. So for the purpose of today's hearing, you

are asking for what things, personal items?

— 103 —
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A. Everything out of the workshop.

Q. Everything out of the workshop?

A. Obviously, my clothés,'watch.

Q. I'm sprry? Clothes?

A. My ring, watch, my mother's diamond, china and

stemware.

Q. .Okay. China and stemware. Where did those come
from?

A. England. And the China, I was working at a plant
in Missouri that made the, distributed the China.

Q. Did someone give that to you all, one of those as
a wedding gift?

A. No.

Q. No. Anything else? I interrupted you. I'm

sorry. Anythiﬁg else out of the house?
A. My animals.
Q. Your animals?
A. Yes.
Q. So,- who ié going to take care of these animals

when you are traveling?
A. Rikel, until ‘I find a place to live.
Q. Okay. Until they find a place to live?
A. Until I find another place to live.
Q. ' So who is going to take care of them when you are

traveling and Rikel's not in the house?
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A. I will have a pet sitter.
MS. PARKER; One moment, Yqur'Honor.
(There was a brief pause.)
0. Just briefly, could you estimate how much money
you may have spent on Rikel during your marriaée?
A. After I filed?
Q0. Or any time, before 6r,after?
A. _I paid my portion of the renf and utilities;
Q. How much was that?
A. Approximately, I believe I wrote it down'dn the
financial declaration.
Q. Okay. Let's look at that. So it's $600 a month
in rent? | |
A. (Nods). Approximétely
THE COURT: .You have to say yes or no, sir.
WITNESS: Yes.
Q. So the rent's 1200 a - month?
A. Yes.

Q. Okay. All right. And what else did you say you

- paidz

A. I paid for utilities, I paid for cable, I paid
for my cell phonef

0. That's up in Rhode Island? All of thosé things?

A. Correct.

Q. What about when you all went out to dinner?
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A. Mutual. She would pay or I would pay.

Q. Okay. ﬁid you ever buy her gifts or anything
like that?

A.. I bought her a ring.

Q. Okay the'engagement ring?

A. Yes. |

Q. How much was that?

A. 15 hundred.

- Q. Where did that money come from?‘

A. My savings. Personal savings.

Q. Okay. So that was the savings account that you
just testified to that at the time of filing, you
thought had $6,000 in it?

A. Approximatély. Yes.

Q. So it continued to accrue'after took the 5,000
out, there was still enough in there for you to take
another 1500 out to buy her that ring?

A. Yes.

Q. And as of today, what do you think is in that
account?

A. BAbout 2,000.

Q. Do you have any accounts that I have missed?

A. I don't know. I don't think so.

Q. Okay.

- MS. PARKER: Your Honor, I have no further
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THE COURT: Any redirect, Mr. Cheatham?

RE-DIRECT EXAMINATION

Of Mr. Shufelt

CHEATHAM: -

Okay. Since you left the marital residence,

money has been going in and out of these accounts. Is

that correct?

A.

Q.

Yes.

Now, it looks like the Lincoln account,

there was

109 put in there. Was any other money added? How did

it get

A.

Q.

A.

0.

up to 140 something?

Re ~-- invest.'
What?

I re -- invest the dividends.

So you are saying you earned $40,600 in
of time?

Maﬁy'years. It must be --

When did your father pass away?

1995, I think. I'm not really sure.

'The Lincoln -- it says in '08 effective

Does that sound about right?

A.

Q.

It sounds about right;l I'm not really

I'm looking at exhibit 7, Defendants.
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Yes. I'd say it would be correct.
(There was a brief pause.}
THE WITNESS: Your Honor? Oh...
Now —-- -
I have to go to the bathroom.

I didn't ask you a question. Was it an answer to

. my previous question?

MS. PARKER: He said he has to use the

restroom. That's what he said.

MR. CHEATHAM: Okay. Go ahead.
THE COURT: Go right ahead.
(There was a brief pause.)

THE COURT: Have a seat. Okay. Mr.

Cheatham?
RE-DIRECT EXAMINATION
Of Mr. Shufelt (Continued)
BY MR. CHEATHAM:
Q. Okay. Now, in reference to your financial

declaration, did we attempt té go in at the bottom of it

and try to separate out, as best we could, what was

calculated as premérital?

‘A.

Q.

Yes.

But do to be perfectly candid, we had trouble
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calculating that to some extent, because we éouldnft'get
the actual bills on the actual dates. ‘
A. Correct.
0. Okay. All right. And this would be at least one
of them that we found. Is that correct?
A. Yes.
Q. And what is that?
A. It is the year end statement January“l, 2005 to
December 2005, Franklin Templeton Investments.of 61,000.
Q. Okay.
MR. CHEATHAM: Welwould move to introduce.
THE COURT: Any objection?
MS. PARKER: No objection, Your Honor.
THE COURT: Let her mark it.
(Whereupon, Plaintiff's Exhibit No. 1 was entered into

evidence.)

MR. CHEATHAM: Okay. That's.all‘I have.

THE COURT: You can step down. Do you have
any othexr witnesses,>Mr. Cheatham?

‘MR. CHEATHAM: No, sir, Your Honor.

THE COURT: Okay. So you are resting your
case? |

MR. CHEATHAM: Yes.

THE COURT: Okay. And we will break for
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lunch. Two o'clock.

MS. PARKER: Thank you, Your Honor.
(Whereupon, a recess was taken.)

MR. CHEATHAM: Your Honor, I have a fee
affidavit that I'd like to introduce, if no one has an
objection.

MS. PARKER: No objection.

(Whereupon Plaintiff's Exhibit No. 2 was
entered into evidence.)

THE COURT: Okay. Okay, Ms. Parker, are you

"ready?

MS. PARKER: I am, Your Honor. I would call
Janet Shufelt to the stand, please.

THE COURT: Would you come up, please?
Okay. Would you raise your right hand?

(Whereupon, Janet Shufelt, first having been
duly sworn, testified as follows:)

| THE COURT: Okay. Have a seat. Be sure to

speak up, please?

THE WITNESS: Uh-huh.
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DIRECT EXAMINATION

Of Mrs. Shufelt

PARKER:

Would you state your full name for the record.

Janet Marie Shufelt.
And where do you currently reside?
124 House Street West Columbia, South Carolina.

And this is in.the counﬁy_of Lexington. Is that

correct?

A. Yes. -

Q. Where are you currently employed?

A. Lexington Medical Extended Care.

0. How long have you beén employed?

A. For ten years.

Q. If you could tell the Court how you met Mr.
Shufelt?

A. We met in Boston Massachusetts, at_a dance. We

both like to dance. And that's how we started dating.

And when was that?

That was in 19893.

And did you move in together at any time?
Yesf We moved in together 1994.

And when did you marry?

We married 2005.
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Q0. All right. And what brought you to.Lexington
County?

A. Ken had a job down here in actually, Myrtle
Beach, and just fell in love with it down here. So he
brought me down on his next job. And I fell in love

with it too. So we said the first chance we could get,

.we'd love to come. So, we had an opportunity to come

down here for a month for a job. So he met some people
and started looking at real estate. So we decided that
we would move here.

Q. And yoﬁ purchaSed the h§me in what year?

A. 2004.

Q. Okay. &And you got married in 2005. Is that
correct?

A. AYes.

Q. Okay:. Were you happy with your relationship with
your husband?

A. Yes.

Q. Did you love him?

A. Yes.

'Q. Did you think you made a good partnership?

A. Yes. | '
Q. Did you have fun together?

A. Yes.

0. You heard the plaintiff testify that they would
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agree that the marital home was valued somewhere around
the accessed value of somewhere around $164,000°7 Is
that the fair value of the home?

A, Yes. ' -

Q. Does that .leave about 65,000 in equity. Is that
correct?

A. That's correct.

0. And you are asking the Court today, to allow you
to continue to reside there. Is that correct?

A. Yes; I am.

Q. Tell me a little bit about why you love your
heome.

A. I left Boston and moved here. I left my family

".and my friends, and t+his is the first and only home I

have lived in since we have been here. And we worked
very hard putting it all together and I just feel like
it's very =-- 1it's a safe neighborhood. I have Dbeen
there now 10, 11 years. And have it fixed up the way I
need to have it fixed up. And I feel comfortable there
and the animals feel comfortable tbere. It's always
been the plan to retire, so I'd 1like to really continue
that plan. I need to follow through on that. I feel
that my commitment has been demonstrated to the home. I
have taken care of things properly all of the time that

-- - even in these past three years, that I have been
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alone there, but even prior to that also.

Q. Okay. If the Court were to award the home to

"you, do you feel that you would be able to refinance the

mortgage that's in both names?
A. Yes.
Q. So you feel like you would be able to-get that

mortgage out of his name and your name?

A. Yes.
Q0. And how much time do you think you would need to
do that?

A. Well after. all this is finalized, probably within
a year or two.

Q. Okay. "Let's talk about your pets. What are
their names?

A. Lady Eve and Nicky, Sammy and Max.

Q. Okay. And do they have any kind of special needs
or anything?

A. They do. Lady's got arthritis now, and she has
to take mediéation for that, and she has a lot of
allergies where she has to eat special food and baths
and her feet get infected. And Max, he's fine. He'd a
long haired cat. He just needs a lot of shaving. And
Sammy aﬁd Nicky are fine. They have been so sweet. We
have been together through thick and thin. So I'd

really like to kéep us together, because we have had a
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lot of loss.

Q. Okay. You currently drive a 2004 Malibu Max. 1Is
that correct?

A. Yes.

0. And you heard the plaintiff say he thought that
was valued somewhere around $3,000 dollars? bo you
think that's a fair value for that car?

A. Yes, I do.

Q. Okay. .You heard the plaintiff testify that he
thought there was around $10,000 dollars worth of
furniture and furnishings located in the home. You
think that's a fair value of what's located inéide the
home?

A. Yes. I do.

0. And you heard the things that he wanted out of
the home. Do you have a problem with any of the things
that he wanted out of home?

A. I did. With the China and the stemware, that was
part of our -—

Q. Okay. So ==

A. ~-- time together.
Q. So you want the China and stemware?
A. Yes.

0. And I think he had testified that he wanted the

diamond, his mother's diamond, a watch, his clothing and
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the tools in the shed. And his coin coliection, I
think, was valued at 55,000 dollars. Are you okay that
he takes those items?

A. Yes. I'm okay with that. Some of the tools, I'd
like to keep.

Q. Okay. Is there anything outside of the workshop
that you would like to keep?

A. Yes. The la&nmower and the ladders, I really use
those a lot, and I would really like to retain those.

Q. Okay. You are asking the Court today, to grant

you a divorce, based on adultery. Is that correct?
A. Yes.
Q. Can you tell me a little bit about how you came

to know about the adultery.

IA. I came to know about the adultery throuéh e-mails
that came to my attention between Mr. Shufelt and Mrs.
Lighten, a trip théy were planning to go to California.
Then over the past three years, it's come more to light
and Mr. Shufelt has told me himself, and then through

all the various other things that have come up, the bank

accounts, they have -- they had a credit union account.
Some mail was coming to the house in their ﬁames. And
mainly, because Mr. Shufelt would tell me himself. He
flip -- flops, though. He wants to be in a

" relationship, then, doesn't want to be in a relationship
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that has been with the finances, and never once, has
there been a thorough financial statement presented'to
us through two mediations and two hearings.' And that's

why we are here today, because I've never had a thorough

~understanding of all the finances and assets. That's

why I asked you to help me put it all together to
present to the courts.
Q. Okay. Can you tell me a little bit about this

Wizard Game thing?

A. ' He Wizard Game became very poplar with Mr.
Shufelt. He became a wizard at the Wizard Game. I
mean, he's very smart when it comes to computers. And

he would play on it all of the time and through that,
had made some associations that I didn't feel were
proper for a married man. And through some
ciréumstances, I found out that he's had two affairs
through that game. One woman called Sweet Pea and the

other Ms. Lighten.  And actually, he told me he was

seeing them both at the same time. They both lived in

Virginia, and he would see them both. He gave up Sweet
Pea because she wasn't worth it, and he is still with

Rachel, but I was never informed that they were‘engaged
until she told me. She told me they were engaged right

away when they first met and he bought her a ring, and
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she can't live without him.

Q. Okay. Did you ever seek marriage counseling?

A. Yes, I did. When he walked out of the home at
Christmas 2012, I went to marriage counseling in
January. I went to counseling for a few months.

Q. Okay.

A, I did a few sessions. And it helped me a lot, to

put myself back together and understand that I could get
my own divorce.

Q. Okay.

A. And pursue my own life.

Q. So you testified he left at Christmas, and. how
long was he gone?

A. He left 2012, Christmas.

Q0. And how long was he gone?
A. It's been three years now, he's been gone out of
the home.

Q. Okay. Since he left, has he been giving you any
money"?

A. Yes. We have a temporary relief, that you
desigﬁed‘to'help me, that he would put so much into the
checking account. |

Q. How much?

A. It varies between $600.and $750.

Q. Okay.
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A. Because of certain seasons of the year and some
things would get paid off'and whatnot, for the
household.

Q. So you were using that money in order to maintain
the status of which you were living. Is that correct? |
A. That's correct. Basics -- really. Yes. That's

correct.
Q. I notice you said you had $10,000 dollars worth
of furniture. Is any of that furniture extravagant

expensive furniture?

A. No. It is made out of wood. A lot of our pure
wood. We like the ocak color.

Q. Okay.

A. It is very nice.

Q. Okay. I'm going to hénd you something and ask
fhat you identify this document. If you could identify
that for me?

A. This is' my 401K -- -

Q. Okay.

A. -- from work.

Q. And what's the.statement'date?

A. December 31lst 2012.

Q. No. Actually
A. Oh wait. I'm sorry. That's the balance. Oh,

it's January 2013 to March 2013. It is a statement.
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Q. Okay. And how much did you have in your 401K?
A. $72,068.95.
Q. Ckay.

MS. PARKER: Any objection, John?

MR. CHEATHAM: No.

(Whereupon, Defendant's Exhibit No. 8 was

entered into evidence.)

Q. And all of that 401 K was accumulated during your

marriage. Is that correct?
A. That's correct.
Q. What portion, what percentage of the entire

marital estate, do you feel that you are entitled to as
far as the percentage?

A. Of the marital what?

0. The marital estate?

A. Marital estate? Well, I thought about this a
lot. I think I'm entitled to 50/50 because it was real
partnership. We did everything together, planned

everything together.

Q. Okay. How did you come about to hire me as your
attorney?
A. Well, what happened was, when I received the

legal separation papers, I felt like I needed some
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advice to help me understand the documents. So, I

brought them to you. -But I first met you a few months

prior to that, when Mr. Shufelt was re -- mortgaging the

home, and wanted to take my name off of the deed and all

of that for the -- he told me it was because of the

Homestead Act. But what happened was, he attempted it

three times. And each time that we went there, the

lawyer would tell me, why are you signing this? You

know, they advised me not to sign it.
all about it ---
MR. CHEATHAM: Your Honor,
hearsay.
THE COURT: Sustained.
THE WITNESS: I'm sorry.
Q. But you eventuallylhired —-——-
A. I went into your office because

some guestions about what the heck was

so you looked it up for me, and explained

we talked a lot about it.

And I told them

that would be

after that, I had

it

Q. So after you retained me, once you

with the papers Mr. Cheatham drafted?

"A. Yes.

Q. And would you have had to hire me,

been for his adultery?

A. I don't believe so.
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A. Two.

96

Q. And although the Court ordered Mr. Shufelt 'to pay

the mediator on the second one; the Court didn't order

him to pay my fees. Is that correct?
A. Yeah. I really...
Q. You still have to pay me?
A. Oh, yes, ma'am. Yes.
Q. And you are asking the Court today, to require

the pléintiff to pay your attorney's fees?

A. Yes, ma'am.

Q. If you could identify that document?

A. Yes; That's our document.

Q. Okay. What does that say, as far as the amount
due to me?

A, $13,790 dollars.

0. Okay.

MS. PARKER: Any objection, John?

MR. CHEATHAM: ~ Your Honor, I would have an
objection to the form of the affidavit, as the Supreme
Court has said that it must be detailed in order to
award attorney's fees in-the family court.

THE COURT: I don't think that goes toward

admissibility though. I think that goes towards what's

actually awarded. You can put it in.

— 122 —



)

)

)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

97

MR. CHEATHAM: I'm sorry. I didn't
understand it.

THE COURT: Pardon me?

MR. CHEATHAM: I didn't understand that.

THE COURT: I don't think your objection
goes toward whether it's admissible or not. I think éhe
can still put .the affidavit in. That's part of the
argument as to how much, if any, you are going to get,
and all of that sort of thing. The things that.thé_
Court has to éonsideri There are other factors here he

has to consider too. So...
‘MR. CHEATHAM: Again, Jjust note my objection
as —--

THE COURT: Yes, sir.

(Whereupon, Defendant Exhibit No. 9 was
entered into evidence.)

Q. In fact, Janet, when we were here in January, for

the final hearing, which resulted in the order of

continuance signed by Judge Nease, did you and I meet

and we prepared for that hearing?

A. Yes.
Q. Just a few more. So as a recap,'we know what
.we're asking the Court for. You testified that you want

the marital home, $65,000 in equity?
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A. Yes.

0. You testified as to the furniture and‘furnishings
in the home.

A. Yes.

Q. You are willing that.Mr. Shufelt could get his
coin and stamp collection, motorcycle, the wétch, the
diamond, all of the things he prior testified to. Is
that correct?
| A. Yes.

MR. CHEATHAM: Your Honor, all of this has
been asked and answered, and she's testified.
THE COURT: Go ahead. Ovefruled.

Q. You are also wanting the use of the lawnmower?

A. Yes.

Q. And then you testified just then to two ladders
and then your car?

A. Yes.

0. 'And you are willing to take care of the
insurance, and taxes, and maintenance on your car. Is
that correct?

A. Yes.

Q. And you understarid if the Judge grants you the

marital home, you may.have to get that refinanced in the

future?

A. Yes, ma'am:
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Q. You are

A. Yes, ma

Q. And you
corréct?

A. Yes, ma

0. Would a

MR.

leading the wi
TH
Q. I'm goi
already in the
A. Un -- h
Q. If you
income. What
A. 1,953.7
Q. Oﬁay.
the amount of
need in order
A.l $2,445.
Q. So yoﬁ
those two?
A. Yes.
- Q. How old
A. 65.

Q. So the

also asking for your pets?

'am.

are asking for spousal support. Is that
'am.

verage be around 650 a month?

tness.

E COQURT: Sustained.

ng to hand up your financial, which is
record.

mm.

would look at the amount of your net

is that?

2.

If you turn to the second page;vwhat is

your expenses at the very bottom that you

each month?

00.

are asking for the difference between

are you?

two of you are really close in age?
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A. Yes.

Q. How is your health?

A. Well, I was supposed -- going to have an
operation in January on my feet, but I had to post?one
it because of all of this, you know, we have been gding
through so I do need to have both feet operated on, and
I do have limited motion, rotation on my left shoulder
that I have to see an orthopaedics abouf. And I'm going
to retire soon. So, I would need to keep myself as
comfortable as possible right now, to go through all of
that. And it would be helpful if I could stéy in the
home.

Q. Do you have medical insurancé, currently?

A, Mr. Shufelt's.

Q. If he does not cover you for a period of time,
will you have health insurance?

A. I could seek health insurgnce at my job, or after
I retire, Medicare.

Q. Okay. Are you asking the Courtlto require Mr.
Shufelt to keep you insured for a period of time until
you can get your own insuranceé

A. Yes.

MS. PARKER: Your Honor, I have no further
guestions.

THE COURT: Cross examine?
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CR0OSS EXAMINATION
Of Mrs. Janet Shufelt

)

BY MR. CHEATHAM:

A Q. Now, as far as the health insurance, you can get
health insurance cheaper through the medical center,
than you could any where else?

A. At the where?

Q. Your place of employment, Extended Care?

A. I don't know if it would be cheeper.

0. it is a group policy, isn't it?

A. Yes. |

Q. Group policies are genérally éheeper than
individual policies.

A. I don't have an individual policy.

0. I know but they are usually cheeper. You

wouldn't disagree with that?

A. Oh, I see what you are saying.
Q. And are group policies usually cheaper than
individual policies. Would you agree with that?

A. I really don't know that. I don't know for sure.

Q. Now, in reference to -- do you have any of your
financial declarations up there?

A. I have the' -- Mr. Shufelt's.

Q. Which one?
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A. I have this.

Q. The last one?

A. I have Mr. Shufelt was up here.

Q. Oh, okay. 'Okay. Can you identify that document?

A. This

is my -- it says, wife, mother. This is my

financial document that I submitted to my attorney.

Q. Okay. And that was the first one you did?

A, Yes. I assume. I'm trying to 'see a date. Yes.
2013,

Q. Okay. And I show you this.

A. Uh -- huh.

Q. Can you identify that?

A, This is, I guess the same document -- .oh.

Q. It is.the same what?

A. It looks like the same layout. It is a financial
declaration.

Any problem

MR. CHEATHAM: I would request it be marked.
with that?

MS. PARKER: No objection.

(Whereupon, Defendant's Exhibits No. 10 and
Defendant's Exhibit No. 11 was entered into

evidence) .

A. One seems to be signed and the other one isn't.

Q. What

number is this? "11.

MR. CHEATHAM: Your Honor, this is a copy,
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if you would like, Defendant's 11.
Q. Now, you filed these two financial declaratioqs
for consideration by the Court. Is that correct?
A. I made out one for my lawyer. I don't know where
the other one came from. This isn't mine. I don't --
I don't khow now. Because this has 63 and this says I'm
65.' And at the time of filing, I wasn't 65. So...
THE COURT: I would suggest that they were
done at different times.
MR. CHEATHAM: Yes we admit that.
THE COURT: That's why the age is different.
MR. CHEATHAM: They Qere doné at different

times. Yes. One was done in, 2013 and one was the

other one was done in 2013 also. One was in May and it

was faxed to me as is evidence by Mrs. (Inaudible)
Q. Now, at this particular time, in'the faxed one
that was in May, you indicated income of 1950. Is that

correct?

A. I'm assuming that this is what my lawyer sent
you. Correct?
Q. That's correct.

A. So, yes.
Q. On the order one, you have income of 33,026.22.
Is that correct? The one you filed today?

A. I don't know about that.~ I don't think I made
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that much moré from one year to the other.

Q. Look back to the last page and tell me whether
that's your signature on pége four?

A. That's my éignature there. This one is -- this
one 1s not signed. ,

Q. I asked you to look at the other one, at page
four, and téll me whether or not that was your
signature, please?

A. It looks like my signature.

Q. Okay. I know the other one was not signed but it
wés sent to me, by your attorney. Now, do you have a
situation where -- did you provide any of this income on
the first one there, or no?

A. Which one?

Q. The one that $hows the 1900 was done in May.

A. sShe has all of the information that I gave her.

Q. So you provided that information?

A. Yes.

Q. Okay. Now, have you had any pay increase this
year?

A. This'one is' a different:year all together. This
is 2013. This is 2014. So I have had -- I gét a
raise every year.

Q. All right.

A. And we got a bonus, you know, like a bonus raise,
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a cost of living raise too.

Q. How much is that?

A. Off the top éf my ahead, I really can't say. But
whatever it was —-- it looks like it was a dollar or
something; maybe. You know, the hourly rate was $21.22

then it was $20.16. Tt looks like a dollar.

Q. So you are saying between 2013 and --
A. -- The statement's saying that.
0. -- to Janﬁary 2015, that you'got a dollar and

sbméthing raise?
A. 12/14/14 and 3/24/13. It was a raise. Yes.
Q0. And that is the only raise you have gotten?
A. Well, this is what the statement, these
statements are saying.

Q. I know. But I'm trying to find out if they are

.correct.

A. As far as I know, these are my copies of my. -—
nmy paycheck.

Q. Okay. Noﬁ, on the second one, your expenses have
gone up $200 dollars. Why did that happen?

A. Probably, because there was additional -- in this
time of year, in December, you are saying in December --
you're saying the second one?

Q. The January one shows an increase in deductions

of $200 dollars. And I'm trying to factor out why.

— 131 —



) )

)

D)) Y ) ) )

)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106

A. What page are you on? Where are you looking?

Q. Page one.

A. Page one.  This page? Sir; you are saying that
the 19537 You are talking about?

Q. On page one, you show total monthly deductions --

A. Oh, I see.

Q. -- of 1,261.54( whieh is SZCO dollars more than
you showed in May. Why did i£ go up?

A. Usually, we start paying the house insurance in

May.
Q. What does that have to do with your pay stub?

A. I really don't understand what you are talking

'about, actually. I'm sorry.

0. I'm trying to determine why your expenses went
up, $200 dollars?

A. My household expenses?

Q. The deductions from your pay stub.

A. '0Oh really? The deductions from my pay stub
increased?

Q. Yes. It's on the very first page each of the
documents.

A. Why would the deductions in my pay stub go up-?

0. That's what I want to know.

A.' In 20147

0. 2015 is what it says?
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paycheck? 1Is that what you are saying?

Q. Now, if you go to the next page, you are saying
that you spend $600 dollafs on food,.a month?

A. Are we talking about that self employment tax
that went up?

Q: I'm on page two, I have given up on page one.

A. Okay.

Q. You have $600 dollars a month, for focod and
household supplies for one person?

A. Can you speak up a little? 1I'm sorry. I don;t
understand.

Q. i will be glad to. It has there that you spend
$600 dollars a month for your food and household
supplies.

A. Okay.

Q. Is that right?

A. Yes. Just about. Yes.

Q. Does anybody else live with you at that house?

A. Just my mom, right now.

Q. All right. But she's only tempofary?

A. Yes.

Q. You are spending $§OO dollars a month, just on

your food?:

A. Yes.
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Q. Now, you are spending $100 dollars a month on
clothing?

A. On what is this?

Q. Clothing. Clo£hes.

A. Yes.

Q. You spend $255 dollars a month on one form, and

108

$175 dollars a month, on the other form on cable. That

actually went down.
A. What went down?

Q. Your cable. Is that correct?

A. Oh. ©Oh, the cable. Yes. I've gone down. Yes.

It was all, it was way over two hundred and something
dollars, when Ken was with us and I just couldn't ---
and they have promotions all of the time. So I took
advantage of that. Yes. Um-hmm.

Q. All right. ©Now so you are saying that your
entertainment is $125 dollars a month. What does that
consist of?

A.” | I started dancing lessons.

Q. Okay. And that's $125 dollars a month?

A. Yes.

Q. Okay. And you have installment payments, but you

don't have what they are for, of $100 dollars a month.
A. Installment payments...

0. What are your installment payments?
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I don't know what that is. I don't know what

that is.

Q.

Okay. On the next page, you have on the old one,

$20,000 dollars that you have in a savings account,

which disappears on the later account. What happened to

that money?

A.

Q.

A.

That was -—- that was in my treasury CD.
Well, what happened to it?
It's nonmarital.

On here, you have it listed as marital, and you

Well, vyeah.
You don't have it listed as nonmarital.

Well, over time we have come to understand

marital and nonmarital.

But you still have the $20,000 somewhere?

Q.

A. Yes, sir.

Q. Okay. And that was in a savings account?

A. CDh.

0. CD. OXay.  Below that you have 72,000, in your
retirement. But today, you are saying you have 84;000.

A. No. This, as éf the date of filing, that was‘the

day of filing, that amount was in the account.

Q.

All right. So you are saying that you increased

by $12,000 dollars a month, your retirement?
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A. I'm not saying that.

Q. I mean 12,000 dollars a year.

A. I'm not saying that.

Q. Well, that's what you have here?

A, It has to do with realizing you have to go back'
and to the filiﬁg dates and that's marital and

nonmarital, those sort of things.

Q. This ohe went up.
A. Right.
Q. Okay.

A. But I think that must be incorfect. I think it
should still be the 72.
Q. On ‘the -- are you saying 84 is incorrect, now?
A. Yes. |
Q. Well, why didn't you change it before you got
here today?
A. Excuse me?
Q. Why didn't you change it, correct it, before you
got here today?
A. My lawyer did. She has. ©Not on this paper.
Q. She's filed an updated financial declaration, I'd
like to see it. You filed one?
MS. PARKER: I did, Your Honor.
MR. CHEATHAM: What? ‘

MS. PARKER: Your Honor, I put a copy on his
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desk before I put it up there.
MR. CHEATHAM: Well, I haven't seen it. Did
you give me another one?

MS. PARKER: I put it on your table right

there.

THE COURT: You can have a look at this one.
This is what was handed up to me today.
MR. CHEATHAM: Okay.
Q. Okay. Now, on this dﬁe, since you indicatéd that

all of the property was over 300,000, you were supposed

to itemize it. Does it show any itemization?
A. Where are we talking about?
Q.  You see down here, if it says it's over 300,000,

you have to itemize everything and break down where it
is and what it is?

A. I think my lawyer's done that. i mean, I only
haye two places. I have a 401 K. And a treasury CD.
Aﬁd I mean, that's all -- I mean, I don't have --
that's all I have. I don't have a lot of itemizing to
do, that I know of. I mean, I only got the 401 K.

That's all.

Q. Well, you have figures‘down here for several
things.
A. I do-?

0. And this is the one you filed today, which is a
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nt one. You havé the 72 up there, and then you
e house 60,000 and the other is 1487

Those.are the marfiage.

And then you have 13,0QO for the value of all of
perty,

Right.

We have gone over that today.

Yes. |

And.then you said you inherited the 18.57?

Yes.

And you took it from up here whereAit has been
efore.

Right.

All right. Now what did you add up to get this
of 496,192?

My husband's —-- this i1s the husband's side of the
I'm asking you, what you added up to get that
Yes. My lawyer did.

(No response.)

My lawyer figured that out.

Okay. So you can't testify as to what that is,

The breakdown has been explained today, it was
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Franklin Templeton, a)Lincoln, and the -- his retirement
-- his accounts make up that.

Q. But you heard tﬁe testimony, and as a matter of
fact, you all admitted that part of the‘I. E. K was
nonmarital, but you don't have anything down here on his

side as nonmarital savings ~- excuse me —-- retirement,

do you?
A. I have never seen a financial statement from --

MS. PARKER: Objection, Your Honor. She
does not have to provide the husband's information on

her financial.

WITNESS: I have never seen any -—-

MS. PARKER: Hang on.

THE COURT: Well, she does, i1f she's
claiming an interest in it. It says marital.

Q. Yes. This is all marital property.

A. Right.

Q. You all admitted that part of this was retirement
the 496 was nonmarital, but you don't have it listed.
Do you?
| A. Well, I think that might have come to light
today.

Q. You still admitted today, that part of that was

nonmarital.
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A. Excuse me?

0. We had the 61,00d and we had the E. K of a
hundred and something?

A. Well, we have never had a financial statement for
Mr. Shufelt. Everything outlined all along, until
whatever came up today. So my lawyer has subpoenaed
some documents to try and put some picture together. We
have had two hearing, two mediations, and this is the
first time anything really has been presented that we
could analyze. So, I apologize. I've always asked Mr.
Shufelt to list all of the financiais, put it together
in a file folder. It never happened.

Q. That's not his duty. But anyway, he's supposed
to deal with your attorney and your attorney issued
subpoenaed torget all of those records. But anyway, my
question is, you can't swear under oath, that, that
figure 1s correct?

A. No.

Q. Okay. Now, if in fact...

A. I can assume, that it's the best we could come up

Q. I didn't ask you a question.
A. I'm sorry.
Q. Now; the BB&T Elite Gold personal money rate

savings, the time investment, and certificate deposit,
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are all of those on your statement?
A. Say that again?
Q. Let me just --
MR. CHEATHAM: Do you have any objection?
MS. PARKER: No.

MR. CHEATHAM: We would move to mark and

introduce.
Whereupon, Plaintiff's Exhibit No. 3 was
marked and entered into evidence.)
Q. I'm going to show you what's been given as

defendant's Janet R. Shufelt's responses to plaintiff's
first interrogatory. Now, my question is, on number

five, there are one, two, three, four different accounts

listed. Are they all on your current financial
declaration?
A. I only have one. I have a joint account and a

joint savings account and the one IRA, that's marital
that I found out about.

Q. Any question is, do you have these accounts
listed. There's a BB&T Elite Gold account. Do you know
what that is?

A. What I'm assuming, is that they are joint

accounts.
Q. Well, these have separate account numbers. There
are four different accounts. I'm trying'to find out
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where they are on your financial declaration. They are
all BB&T accounts. 'And they are four listed. Would you
agree®? |

A. Well, they are listed. I can't ---

Q. But'there's no value of what's in there listed.
So, I don't know whether you have got ten dollars or
10,000 or whatever. And i1t says the defendant reserves

the right to supplement this response but we have had no

supplementation.
A. Are you saying that these accounts are in my
name ?

Q. The question says, identify any and all bank
accounts, which you. include any accounts, you have
access to, as well as deposit money into. And there are
four accounts but there are no balances. And I don't
see them reflected on your financial statement.

A. Are they on Ken's?

THE COURT: Ma'am, you don't ask the
questions. Either you know, or you don't know.

WITNESS: I'm sorry. I don't know. I can't
say. Sorry. I can't say.

Q. Okay. Now, during your marriage, do you admit or
deny that you were verbal in your dealings with Ken to
statement you were yelling and‘écreaming?

A. I remember that Ken would -- Ken gave me
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permission to yell and scream at him and raise my voice.

THE COURT: Ma'am, this would go better if
you would answér the question first, yes or no, or
whatever.it calls for, the short answef.' Then, 1if you
want to further explain your answer, you may. But you
need to say yes or no first,  and then explain it.

A, . i said no. Okay.

Q. You said no, you have never hollered and screamed
at your husband?

A. (No response.)

Q. Aren't you aware of the fact that he recorded
some of those hollerings and screamings?

A. Excuse me?

Q. Are you.aware of the fact that he recorded some
of fhose hollering and screamings at you. And you said
go ahead and record them. You didn't care?

A. He always said that he would record. ‘But I never
knew he recorded.

Q. So he told you he was standing there with a
recorder in his hand,‘and he said he was --

A. He didn't say that. I don't know how he would
reéord.~

Q. Well, he would have to have something in his
hand, wouldn't he?

A. I really don't know, sir.
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0. Doesn't your husband have a minlature recorder?

A. Oh. He did at one time. Yes.

Q. And didn't he record you hollering and screaming
at him? ' N

A, I don't know i1f he did or not.

Q. Okay. But you did holler and scream at him?

A. At times.

Q. How often?
A. Usually, I'm. you know from Boston, so I don't,
I'm not, I'm Italian too.. So I get, you know, I can be

loud, but what happens is, he would create circumstances
that would warrant me to become upset.

THE COURT: Hold on a minute. How is all of
that relevant? What difference does it make whether she
ever raised ﬁer voice or not? How is that relevant to
anything in thié case? They were married. Of course
they raised their voice to each other.

MR. CHEATHAM: I know. Just to the quality
of the marriage, Your Honor. Which is one of the
factors that can bé considered in equitable portion.

THE COURT: Okay. Go ahead.

MR. CHEATH%M: Okay.

Q. All right. But just to clarify this,.and I will
leave it alone . It was something that happened on a

regular recurring basis?
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No.

Q.

A,

stay on the computer for a couple of hours or two or

I would wouldn't say regular recurring basis.

How often would you say it happened?.

How often?

Yes.

When he would ccme home, usually, and he would

118

three, and I would need him to do something, or. be with

me, so those kind of occasions, like he would say, you

know, here and there. Yes.

Q. Okay. And was your mother ever present?

A. VNo.

Q. Never ever present?

A. Not that I could recall.

Q. Okay. Now, haﬁe you checked into refinancing the
house?

A. Not vyet. No.

Q. So you don't know what your payment would bg

there i1f you refinanced?

A,

Q.

No I don't khow what my what would be?

Payment.

No. I don't know yet.
Okay. But your intention is to get it reduced?
Yes. That's the plan.

Okay. And you want to get it reduced by how
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much?

A. I couldn't say right now.

Q. Well, what wéuld you like it to be? How about
that?

- A, What would I like it to be? (Laughter) Something
affordable, or economical for me at the time, whatever
my income is. Probably, would be.nice if it could get
down to like zero, but you know threé, four hundred
dollars would be doable, I guess. |
| Q. VExcuse me. Just one second.

(There was a brief pause.)
Q. All right. Now, the last two years you were in
school, do you recall how much that was a year?
A. I'm sorry. What did you say?
Q. The last two years youiwere in school, you were
married. Is that correct?

A. No. That's wrong.

Q. All right. How many years were you married in
school?

A. None.

Q. None?

A. None.

Q. So you are saying, you never were in school while

you were married?

A. Correct.
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between you showing a balance?
A. That would vary because my -- all of my business
expenses, for travel and such, would go into it. It was

a checking account. It was a joint checking account,‘
actually, aﬁd we put all ourvbusiness expenses into 1it.
Of that, I have paid my crediﬁ cards. So it would vary
from $12,000 down to pfobably two or $3,000 dollars or
even higher, some of the months.
Q. But that was not income or money that you had on
a permanent basis?
" A. That's correct.
Q. It was money that was just a flow through?
A. Yes. It was due on my credit card.
MR. CHEATHAM; And that's all I have.
MS. PARKER: Just briefly,.Your Honor, in
reply.
THE COURT: Yes, ma'am.
RE-CROSS EXAMINATION.

Of Mr. Shufelt

BY MS. PARKER:

Q. Briefly. For clarification, you testified

. earlier, that you had a savings account that you took

the money out of, 1is that correct?

" A. Savings, checking account. There was both.
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Q. Okay. And you had an expense account. Is that
correct?

A. No.

Q. Where ---

A. The'savings, checking account, I put all my money
in there, for my business expenses, which I paid any
credit card from.

Q. And you said that was a joint account?

A. Correct.

Q. So you had a joint checking account, that we have

already talked about today?

\

A, You are aware that the checking accounts have

interest?
Q. But the account that you are referring to, the

savings account, that we spoke of earlier, you said was

only in your name.

A. That's correct.
Q. That is a savings account?’
A. Right; The checking account was in joint, and I

used it to pay my credit cards.
Q. You used that joint account to pay your credit

cards and expenses. Now, you have a separate account

A. At that time, I did not.

Q. Okay. That you used to buy your Prius. $5,000
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of it, you used to buy your Prius, that you testified
earlier?

A. Correét.
MS. PARKER: No further questions, Your
Honor. |
THE COURT: Okay. You can step down, sir.
Okay. -As far as the divoree is concerned, I will grant

the divorce on thé grounds of one year's continuous

separation. While there is evidence of adultery, and
I'm always a little uneasy to where I realize it is
admissible, but when the fact that one party admitted to
the other party and then that person testifies and add
his corroboration of sorts, that completely circumvents
inclination and all of that stuff it normally goes into.
I just don't think there's sufficient evidence on the
rest of it, despite some awareness of everybody of what
was perhaps, goling on. And there's more than enocugh
evidence as to the one year's continuous separation. I
would find that she's entitled to alimony, permanent
periodic alimony, of $500 dollars a month. I am going
to jump around a little bit. Suppose I ought to'say
scomething about the pets. I used to say I don't do
pets. In here, pets are property. They are no
different than your shoes or whatever. And so they

don't really have value. And nobody attempted to put a
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monetary value on them, I don't think; And but for Mr.
Shufelt's travel, I'd be inclined just to split them. i
know I've had pets over the years, particularly, when I
was younger. Since I'm retired, I donkt want another
pet. I told my children that if you bring me one, it's
going home with you. or she's.going home with YOu.

3

Anyway, I've reserved that issue for a while. In the

meantime, I think that equitable distribution is 50/50

of what 1s marital property, not the premarital
property. And quite frankly, I don't know that we-got
sufficient evidence to make that division today. So I'm
going to ask both parties to submit, what I call, |
written argument, and I'm not fussy about what form that
takes. It can simply be presented as a brief. It could
be presented as a proposed order, or some other written
document, that basically makes the argument, this is
what there is, and they ought to be divided in this way.
And that gives each party a chance to suggest ways to
divide it, because very often there are things that will
come into play, after trial, that nobody thinks a whole
lot about. . But because of some of these 401Ks and stuff
like that, you are going to divide them, it's going to
have to be a QDRO, that's another expense. So 1f you
all can agree so that there's -- to minimize those

things, those expenses that go into i1t, in making the
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division, I would award the house to Mrs. Shufelt. That
£aises a question that there's enough value and that |
sort of thing, and at the same time, all I really have
is a lump sum number of the value of the furniture
that's in there. And it may come out that it can get
divided that way and it may not. Of course, I'm
required to put values on everything. Now, I don't'know
that I'd be severgly reprimanded for, if everybody
agreed that the walue of these items are SO and so, but
then you have to go the step further, agree on who's
going to get them luMp sum, so to speak. And I don't
know that they agree on that or not. Basically, that
the furniture goes with the house. I don't know that
there's any agreement about that. The parties, of
course, will keep the vehicle that they presentlyAhave.
Their value and so forth, would have to be figured into
it. It does seem odd to me, that here we are, two years
give or take, or something like that, down the road, and
we don't know the value of these things on the date of
filing. I don't know why that couldn't have been done
two weeks, it is awful late to start. I wouldn't expect
to have them if you have only ‘been trying to gét them
for two weeks. Do you all have any questions at this
point? Okay. I will -=-

MS. PARKER: Attorney's fees, Your Honor, is
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all of that going to be held in abeyance?

THE COURT: Pardon?

MS. PARKER: Attorney's fees, we put that in
the brief, Your Honor.

| THE COURT: fes. I will hold that until you

get the information, to the extent that you all'can, you
all might be able to, since we don't have hard firm
documentation on the value of what -- at the time of
filing some of these things, if you all can agree on
what that is, I can accept that, I think, but you know,
and there are things that suggests it was about this
number and things like that. I don't want to -- I
learned a long time ago, sometimes, it is better just,
not to suggest that I'm going to do it, but declare a
mis -—- trial, or something, because it is insufficient
evidence to make the division. I don't want to do that.
You don't want to do that. But we are a little short on
some things, I think, to make that division. I am, in
my, and I say this for the parties' benefit, without

accusing anybody of anything, but I'm in my 33rd year of

doing this, on some basis. I retired after about 28,
active full time, but I have been working part -- time
since then. And this is a case that you could look at

on paper and say, these people won't have a bit of

~trouble settling this case, primarily, because you have
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sufficient assets to do that. Most people are left with
debts far beyond the assets they have. I mean, there's
a, what I would think would be a quite equitable way to
do this, since I have given her the house and you make
up for it in other ways, and then, you know, there are
just -- - we can't seem to get the basic agreement in

principal even on how to do all those things. And I'm

not really referring to alimony. I wouldn't necessarily

expect him to agree with that. But let me hear from
you, I need to give you a date. Let's see...

MS. PARKER: Your Honor, for clarification
purposes, in the memorandum that we seht to you, will
you be accepting additional evidence as to these values?

THE COURT: Well, I'm going to, at this
point, leave the record open, so we can come back if we
need to have another hearing. I hope you don't, because
I'm not on the schedule anyAmore period, that I know of.
Now, wait a minute, the schedule for the second half of
the year hasn't come out. You know, they know that I
work on a normal basis.. So, I expect to be on the
schedule by July. The immediate problem will be between
now and July, particularly; A?ril'my wife is having
surgery in April,'and'I will be unavailable. I'm not
sure, I have never played nurse before;, but I am not

sure how free I will be to come up here, particularly,
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in April maybe in June also.

work by July.
that by the 23rd of March.
MS. PARKER:
THE COURT:

MR. CHEATHAM:

The date, let' see...

134

But I plan to go back to
I'd like to have

Okay.

Thank you, Your Honor.

Yes, ma'am.

Now, what ---

THE COURT: Yes, sir?

‘MR. CHEATHAM:
we put that to?

THE COURT: It
the one that is listed.

MS. PARKER:

Your Honor, what address do

is the one if the desk book

And at that time, Your Honor,

we will enter into an order at that time, after we you

receive -- I know there 1is

THE COURT:

That's my concept.

a partial orderAtoday.

It doesn't

matter to me, and if you can agree, if there is some

reason you want to issue the divorce, first, I'm not

opposed to that.
leave it all until the end.

MS. PARKER:

But on the other hand, we can just

Okay. Thank you, Your Honor.

THE COURT: Okay.

MR. CHEATHAM:

to, again, I know you don't like to do pets.

Your Honor, my client wanted-

But he

would like to have some visitation with the pets.

THE COURT: That, I know I don't do.
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IN THE FAMILY COURT OF THE
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STATE OF SOUTH CAROLINA )
' ) ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON ) , '
o . S AR R e i)
KENNETH SHUFELT )} @insiue v’ FINANCIAL DECLARATION -
- : Plamuff ) OF HUSBAND
. Vs, ‘ l H 2 I " R b
JANET SHUFELT .
Defendant. ')g | DoBiR ! 43013 DR 32-3555 [ A
TUR Ok DO < hg -
HUSBAND/FATHER AR T WIFEMOTBER ?L
Address 124 Howe St. Addr&ﬂs
Age 65 Age
Occupation | Field Technician Occupation a
Employer Intelé&!ed Employer »
Employer | St. Louis, MO Employer
Address Address
Gross Monthly Income Husband/Father Wife/Mother
Principal Earnings from Employment ' 5,500
Overhme, Tips, Commission, Bonuses *
Pensions, Retirement, and Anauities income
Additiona! Employment income
Soctal Security Benefits (SSA) and VA Benefits
Disability and Worker’s Compensation Benefits
Unemployment and AFDC
Spousal or Child Support (from other marriage/relationship)
Dividends, Intevest, Trust Income, and Capital Gains
. { Rental Tncome end Business Profits
Other (Specify):
TOTAL GROSS MONTHLY INCOME 5,500
Payroll Deductions from Monthly lacome “Husband/Father Wife/Mother
Federal Income Tax ° 228
State Income Tax 190
Social Security and Medicare Tax {FICA) 312
Self-Employment Tax
Health and Dental Insurance (Aduit) 393
Hezlth and Dental Insurence (Child)
Union Dues i)
Voluntary Retirement Contribution (401(K), 457, IRA) 2,126
Mandatory Retirement Contribution 70
Savings Plen
Other (Specify): FSA 250
TOTAL MONTHLY DEDUCTIONS 3,641
NET MONTHLY INCOME® 1,859
SCCA 430 (12/2009) 1of5
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Estimate monthly expenses: (Specify which party is the custodial parent and list name and relationship of all members of household

whose expenses are included.

D)) ) ) ) )

A el i Y
MONTHLY EXPENSES ® Husband/Father T . tWiteMother
Residential Rent Payment 600
Note or Mortgage Payment on Residence(s) 408 D Gah 12 = 256
. Food and Housshold Supplies® 300 el A A ARRIRE
Utilities, Water, and Garbage Collection 109 '_' :i‘.j:l} :': : E ‘I,'."Er'i‘,‘:i‘ff
Telephone and Cellular Phone 120 LERTITTOTD
Medical, Dental and Disability Insurance Premiums (not
deducted from paycheck)
Life Insurance Premiums {not deducted from paycheck)
Child Support (from other relationship)
Work Related Day Care
Spousal Suppart (from prior marriage)
Auto Payment
Auto Insurance, taxes, gasoline, and maintenance ’ 120
SUBTOTAL:
' 1,657
Real Property Tax on Residence(s) ]
Maintenance for household ° 200
Adult Clothing 200
Children’s Clothing ° ,
Cable Television, Satellite, and Intemet/Online Services
Laundry and Dry Cleaning ©° 40

Medical and Dental Expenses (not paid by insumncej

Prescriptions, Glasses, and Contacts (not paid by insurance)

Children’s incidenta) expenses '

School lunches, supplics, field trips, and fees

Entertainment >

Adult Incidental expenses ™

Al Installment payments

Other (Specify): Storage-

SUBTOTAL:
TOTAL MONTHLY EXPENSES
Installment Loan Payments Section
Creditor For Monthiy Payment Balance Owedby *
BB&T House 812 102,000 Joint
SCCA 430 (12/2009) 2 0f5
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L |
Other Debts and Obligations nof payable in monthly installments
Creditor For Date Payable ot .Bapgm:e Owed by *°
’ S L e .‘_J
'.-3“‘ ‘7 D'g, %
".’-I'; :'-? 3. hATen
. . . 4 1 | \ f ’ CO{‘
Are you currently in Bankruptcy? [] YES X NO RS
Are any obligations listed above, including mortgage and note payments, in arrmrs" O YEs X NO
If y&e, please list the obhgatxons in arrears.
All Marital Property Known to Parties .
Assets Husband/Father Wife/Mother Joint
Cash and Money in Checking Account(s) 600 ' :
Money in Savings Account(s), Credlt Union, Money Market, ’
or Cert. of Dep.
Value of‘\l_olunmy Retirement Account(s) 234,161
Value of Penso_fin Account
v;i; of Publicly Held Stocks, Bonds, Securities, Mutual
F
[ Value of Privately Held Stocks and Other Business
Value of Real Estate - Net of Mortgage Balances House 135,000
Value of All Other Property” Misc. Property )
13,000
TOTAL ASSETS 478,761
Any Non Marital Property Known to Parties
Description of Asset Title Owner Date of Source of Funds to Estimate Present market
uisition Acquirer Valee
T.R. Price His Accumulated | Income 304,161
F. Templeton His Accumulated | Income 191,000
Lincoln Fin Group Joint Accumulated | Income 148,000

If total assets are less than $300,000.00, sign and have notarized.

If total assets are greater than $300,000.00, itemize assets by completing additional sections below and

— 157 —

sign and have notarized. '
: Financial Accounts Section'®
Owner Name of Institution Type of Account Balance
Husband T.R. Price 270,000
Husband F. Templeton 61,500
Joint Lincoln Fin. Group 148,000
SCCA 430 (12/2009) 30f5
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Voluntary Retirement Accounts and Pension Accounts Section

S !

el

A [
is: =3 !‘:-3 !'L"”? .

PERTE R a l"_D 1_';: -:.'b

Type of Amgnt

Vall'xt‘il s 12 ¥

e alel)

s ety A {

3
MR 1A
B

i

Publicly Held Stocks, Bondsi_, Securities, Mutusl Funds Section (Non-Retirement)"

Name of Company Number of Shares/Type of Acconnt Value
Real Estate Section® '
Owner Address Value Mortgage Balance Mortgage Equity
Joint :
Other Property Section”
Owner Description of Asset Value Loan Balance Equity
.| Husband Misc. Property 13,000

Sworn to before me this 11th of March,

© 2015.

Mo

V7

Signature

_Alosr . Carnesrn SEAL)

Notary Public for South Carolina

My commission expires: 3 - 3/ -3.1

SCCA 430 (12/2009)

4 of 5
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Yy oy ) 0y )y ) ) ) P20 JE0 D WD JED TED HD WD HD MED B D B DEDEDED AN IR D
{ — INTELLIGRATED, INC. (6108812) ' .
- Pay Dates: 01/0172016-03/11/2045 -
{ 7801 In tion Way My Pay Statement History .
Mason, OH 45040 i
| United States i
' o Type ) Pay Date Pay Putiod Start Pay Period End Graxs Diract Duposkt Net Payment
© -36249 Regular T oy27/2015 02/16/2015 02/28/2015 $4,164.47 $1.718.59 $1,718.59
~30779 Regulor 02/13/2015 02/01/2015 02/15/2015 $3,194.79 31,3016 $1,301.16
~27564 Regoler 01/30/2015 o1/i6/2015 01/31/2015 $4,309.93 $1,781.22 $1,781.22
-19135 Regular 03/15/2015 01/01/2015 " oyts/015 $2,855.40 $1,155.03 $1,155.03
Raport Totu ' ' '
) $14,524.59 $5,956.00 $5,956.00
-0 -
P
0.
X o~
:-:-—:-': r-—:
- L
o
{ Sortod By: Pay Date Descanding Krones WFR Adein - Genamed: 034112015 02:18p |
' Fumusr Pay Dujes: 01/0{12016-0311/3016 Genonuied By: Konneth M. Stufak
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‘?:STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON
KENNETH SHUFELT

Plaintiff,

VSs.

JANET SHUFELT

Defendant.

'IN'THE‘FAMILYCO-" :

l

OF JANET SHUFELT

)
)
)
)
) FINANCIAL DECLARATION
)
)
)
)

Docket No. 2013-DR-32-352

HUSBAND/FATHER

WIFE/MOTHER

Address

| Addesi 1154 Howe Street, West Cola, 5C__

Age

Age

‘Occupation

Oceupétion | Clinical Dietitian

“Employer

Employer | Lexington Medical Ceriter

‘Employer

Address

Employer | 815 Qld Cherokee Road, Le;i;, sC

Gross Monthly Income '

Husband/Father

. Wlfe!Mother

Prmc:pal Earnirigs from Employment T

3 326 22

| Overtime, Tips; Comshissjor, Bonuses 2

' Pensions; Refirement, and Annulfies [noome

- Additional Employment income;

Social Security Beneﬁts (SSAJ and VA Benefits

A D!sabihty and Worker’s Compensanon Benchits

Unemployment and AFDC

ANDEDEDED DD

Sppusal or.Child { Support (from other mamage/relatxonshlp)

Dividends; Intermt, Trust Income, and Capital Gains

Rextal Income and Busmess ‘Profits

Other (Specify):

TOTAL 'GROSS MONTHLY INCOME

332652

Payroll:Deductions from Monthly Income

Husband/Father

Wife/Motlier

_ | Federal Income Tax 3

347.58

: State Income. Ta:c

168.00

Social Security and Medicare Tax (FICA)

> ) ) D

SelF-Employment Tax

24596

Health and Dentel Tasirancs (Adult)

Health and Dental Tosurance (Chﬂd)

Union Daes.

Volimtary Ret:rement Contnbuuon (401 (k), 457, IRA)

300,00

Mandatory Retm-.ment Gontributmn

Savings Plan

_ Other (Spec:fy)

TOTAL MONTBLY' DEDUCTIONS

1261.54

NET MONTHLY INCOME *

195372

SCCA,430 (12/2009)

1of5
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Est:mate monthly expenses: (Specify which party is the custodisl parent and }ist name and relauonshlp of all members of household

— 161 —

whose: expenses are‘included.
~ MONTHLY EXPENSES 5 Husband/Rather WitelViother
Residential Rent Payment ‘ B -
Note or Mortgage Paymient o wadence(s) £13.00
Food and Household Supph&s‘s 60000
Utilities, Water, and Garbage- Collectxon 168.00
TeIephone and Céllular Phone 114.00
Medical, Déntal and Disability Insurance Premiums: (not T
deducted fom' paycheck)
Life. Insurance Premiums (not-deducted from. paycheck)
Child Support. (from other relationship)
Work Related Day Care
Spousal Support {Fom prior marriage)
“Alito Paymeat
Auto Insurance, taxes; gasolme .and maintenancs 7 = 250.. 00
' SUBTOTAL : s -
‘
“Real Property Tax on'éj' . e
Msintenance for household ® 45"_0‘0
Adult Clothing 190.00
Ch'il‘dl"eu'-s Clothing'®
Cable Telewsmn, Satellite, and Intemet/Onhne Services 175.00
Laxmdry and Dry Cmnmg 10 25.00
‘ Medical and Dental Expenses (not paid by insurance) 20.00
| Prescriptions, Glasses, and Contacts (not paid, by-insurance)
Children’s:incidental expenses /1
School lunches, supplies, field rnps, and fees 12
Enferiioment 7 125.00
Adult Thcidental expenses ¥ -
All Installment paymiénts 5 100.00
Othet (Specify): pet expense 75.60
SUBTOTAL:
1 — S —
" TOTAL-MONTHLY. EXPENSES - 2,611.00
Installment Loan.Payments Section
Creditor For B Monthly Payment Balance Owed by 16
SCCA. 430 (12/2009) 20f5




Y)Y )

5.

Y Y ) ).

) )

)

Other Debts and Obligations #of payable in monthly installments.

Creditor For Date Payable Balance Owed by 1
Are you currenﬂy in Ban]g'uptcy’ 1 YESXINo :
 Are any obligations listed above, including mortgage and note payments, in afrears? [d¥esD - JNO-
Ifyes, please list the obligations in arrears
. All Marital Property Known to Parties .
Assets Husband/Father WifelMothei _Joint

Cash and Money.in Checking ACconni(s) ' © 2,000.00
Maney in Savings Account(s}, Credit Union, Money Market, —

or Cert..of Dep.

Valueg ofVolumy.Ren;mmtAcoql_mc(s) 4'96,—1.-92.03 - 84, 1‘:75‘_2‘3

Valug of Pension Account, :
' ;ﬂgofpubgiqiy Held Stacks, Bonids, Secarities, Mutal

Value.of Privately Fleld Stocks and Offier Business— :

Value of Real Estate — Net. oanngage Balances _ ‘ 60', 000.00
Value of All Other Property” . 148,726.10 10,000.00 o
' _ TOTAL ASSETS 64491813 94,175.23 ~ 62,000.00.

. Any Non Marital Property Known to Parties
Description of Asset “Title Owiter Date of Source of Funds to ‘Estimate Present maiket
_ _ : 4 Acquisition __Acquirer Value

BB'&T IRA , Janet ' mhented 18,185.00

A

¥ total assets are less than$300,000.00, sign and have notarized,

If total assets are greater than $300,000.00, itemize assets by completing additional sections:helow and.

sign and have notanzed _ N
Financjil Accounts Section'®
" Osvner Na‘me:oﬂlns,tit_u:ﬁoq T " Typeof Acppulgt. Balance
SCCA 430 (12/2009) 3of5
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Nt _pﬁbﬁc-fo‘;:séutfirt:amm ‘
My gomimission expires: & _ —] »

- Custodial Parent (if applicable):

SCCA 430 (12/2009)

(SEAL)
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Vollmtary Rehrement Accoum‘s and Pensmn Aceounts Section
Type of Acconnt ' Value
Publicly Held Stocks  Bonds, Securities, Mutual Funds- Section’ (l\km-Ret:lrement)19
Name of Company Number of Sharés/Type ¢ of ‘Account Valae
. Real Estate Section?? _
Owxer Address Value - Mortgage Balance MortgageEqutty h
‘Other Prdperly Sectlon“
“Owner Deicription of Asset Vaiue Laan Balafice Equity
Sworm to befdré me this /3 _of N
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1. A-ecent paystub should be attached to the Financial Declaration. To compute Principal Earnings from Employment, first
determine whether you are paid semi-monthly, biweekly, or weekly. If you are paid semi-monthly, multiply the gross
amount of your pay check by two. If you are paid biweekly; multiply the ‘gross amotnt of your pay check by26.and then
divide by 12. If you are paid weekly, multiply the amount of your’ paycheck by 52 and divide by twelve. Round to the.
nearest whole dollar. .

2. To.compute Overtime, Tips; Commission, and/or Bonuses; take an average of your monthly earnings from overtime, tips;
commissjon, bonuses, etc. ffom the past three years or the length of employment if employed less than three years (incloding

. 3. To compute State, Local, and Social Seciirity Tax deductions, use the same formula used to compuite principal eamingsin

enduote 1 above, or consult or have your attorney consult.an accotittant,
4, Net monthly Income is equal to Total Gzoés. Monthiy Income minus Total ‘Monthly Deductions.

5. Do not include any expense in the Monthly Expenses section that has already been included in the Deductions from Gross
Monthly Income on page one of the Declaration.

6. Food Expense is to include the-cp_st of grocéries, toiletries, cleaning supplies, and casual eating out.

7. Auto Expenses are to include gasoline, oil changes, tune-ups, tire replacement, maintenance, and related iters.

8. Maintenance for Household is to include appliance and household repairs, landscaping,-house cleaning, pest control, pool '
service, alarm service, and other related items. . '

.9, Clothing Expense is t6 include shoes and clothing purchases, clothing repair and alterations, and related items.
10. Laundry Expense is to include the cost-of laundry service; dry cleaning, and related ifems,
11. Children’s Incidental Expenses aré t6 include allowance, summer camp, baby sitters, lessofis; activities, parncxpatorysports,
and related items. ' A ,
12.. Schosl Experise is to include tuiﬁon,: supplies; field trips, dues; g;tprs,.lqcker rentals, school lunches, and other related ftems,
13: Extertainment is fo include movies, theater, vacations; sporting events, cotpact discs, digital video discs, and'relsted items, -

14.. Adult Incidental Expenses are to include cosmetics, hair and nail care, books, magazinés, newspapers, business dues,.
meniberships, pets, charity, religious dues.or tithes, gifts; bank charges, hobbies, and related items.

15. ‘All Installment Loan Payments is-tfie fofal amount itemized in Instaliment Loan Payments-Section, which sheuld include all
10an payments not already listed as 2 morithly expense.. Examples: home equity loat, credit-cards; ete. A

16. Indicate which spouse legally owes the paymert (tiusband, wife, or joint).

17. Other property i§ to0 include automobiles (minus loan balance), boats (minus loan balance), firniture, furnishings, china,
silver, jewelry, collectibles, and other personal property. '

18. Itemize Financial Accounts such as checking, savings, credit union, mioney market, or certificate of deposit accounts:in the
Financial A¢coumnts Section. :

19. Itemize Publicly Held Stocks, Bonds, Securities, Stock Options drid Mutual Funds(excliding retirement aceounts) in the
Publicly Held Stocks, Bonds, Securities; Mutual Funds Section.

.20. Itemize each parcel of Real Estate in the Real Estate S¢ction,

SCCA. 430 (12/2009) . 50f5
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: Pa,mep: ECH-EC -Bf xwaddyﬁmiy?ayfimp muwscmc
815 Old @mkeekd . Pay Begin Dats:  12/1472014 Advxde # 0204645
' | Pay Eod Date:: 12/27/2014 ‘

)
g
§

i : ) i Enployee D= 14159 '
Co 124 Hdwe Strest o Depirtment; 7766-Nuteitionat Services'
o~ | West. Colemibiz; SC 29170 Logstion:  EC Riesler Hofuadr

. 1IobTits  Dietittan

—~ L — PoyRat 521206575 Boiuly.
— > L c: ”, :

—. |Dept _JobCode Deseiinéion . - ___ R ; 3 i
© " I'TI6§ DIEIN EC il ’ © 212685755 T @azs
. | 776 prETN EC Anmal Leave Hourly £

)

) Tomk ) S 7835 16801 | Toms
- - ,

1T

3576, 35576 |

N | BCAOK3 Yr. Tocentive Plan. 250,00, 25000 '
/\ s

f"\.

7 [Touk . T T = T

000 ond...

[ Curreats Le@1 14BN o 39576 T R T

YTD: . 663,11 141311 39576 2000 101735

. mm 639 513 | - | Advice 50104645 101735

- Homs’khn. 1600. 16450 . . ] Tazal:. . 101735
./-\ .

it Balante: 5521 5527 ;

Pt AwEﬂmgBa!anceuva: 91.29m:nsadbythe!astfunpaypmodmmcanbawmbelost.

~

kg

MESSAGE:- **Tlie mission oflzmgmmcmwwwmmdemw
—~ sézviee thot meet the veeds, of Gur commitmity **

N

— LMC Extended Care , " Date Advice No.
815,01 Cherokes R 01102/2015 . 104645
. n, SC 25072 e

" Deposit Amount:

PN

$1,017.35 '

—~

101735

~ : 7766 Nutritional Services

. To The JANET MARIE SHUFELT
"Account(s) Of 124 Howe Strest:

N West Columbia, SC 29170

— “Total: 101235
- | NON-NEGOTIABLE

e ' — 165 —
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FRANKLIN TEMPLETON
INVESTMENTS
{0011942 50433 01012098 A 58}
| Year-End Asset S
KEMETH N SOFELT Januzzy 1, 2005 - December 31, 2005 Page 3 of3
‘I‘lOJlﬁ‘u st Anct .
WEST COLUMBIA SC 29170-4238 Namber 02003282
ﬂMJuI-Hdnhhan.MulJul.lulnlM-h:ll Cumomer  faniiintennpieten.com
Sevikes  Sharehoider Services 1-800/632-2200
TED (Hearing impaired) 1-200/851-0637
I
St Pesersburg, FL 33733-8030
Oo%
B o
0%
o
O o
P “ ﬂ c ﬂ' . m’w '.Mb . '?':a“'
Income Funds
Frankiia 1.3, Goserament Sacurities Fund - Class & ~
1)0-10380585278 $59,922.40 $50,480.16 $557.76 _ CLOSED
110-10185395043 $0.00 $60,480.36 $1,103.66
Total Postiotio Vatiue 38 of 12/31/08: sm
Shaveholder Information

. mmmrwm