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LEGAL ARGUMENT

~

N\

Respondent’s Initial Brief restates large portions of her earlier Motion
for Partial Summary IJudgment and the Court’s Order Granting Partial
Summary Judgment, including the argument that a ruling from the South
Carolina Départment of Labor, Licénsing and Regulation (“LLR”) was bind-
ing upon Appellant in Respondent’s subsequent lawsuit against Respondent.
Respondent appears to be éeeking to relitigate an issue which is not before
this Court, which is whether the LLR’s findings as to whether wages were
owed are preclusive. What the Respon;ient fails to adequately address is the
issue before this Court, which is Whether,the lower court erred by awarding
treble damages because a bona fide dispute existed about whether wages were
owed to Respondent.

As Appellant argued in its Initial Brief, citing numerous applidable au-
thorities, the lower court’s award of treble damages was an error of law and
fact because a bona fide dispute existed about whether wages were due to Re-
spondent.‘ Respondent’s only substantive argument regarding this issue is
that “[t]he Appellant never advocated that th.e wages were not due to the Re-
spondent until his Affidavit appeared” and therefore “there is and was never
a genuiné dispute that the Appellant owed this amount to the Respondent.”
However, the LLR document relied upon by Respondent expressly stated:

“Once [Hewitt’s paycheck] was cashed [Turner] would always give it to Ms.

Hewitt even though it would not always be on the scheduled pay date” (Ex-



hibit A to Order Granting Plaintiff's Motion for Partial Summary Judgment,
p- 2) (emphasis added). Thus, the LLR’s own documentation, which the Re-
spondent relies upon, acknowledges the existence of a bona fide dispute ren-
dering treble damages inappropriafe.

Further, Appellant has maintained from the outset of this case that no
wages were due to Respondent. Paragraph 12 of Defendants’ Answ‘er and
Counterclaims states: “Defendants further state affirmatively that Plaintiff
was paid all salary and expenses due to her” (See Answer at Y12, p.3) (em-
phasis added.) Likewise, Paragraph 9 of the “Additional Defenses” portion of |
Defendants’ Answer and Counterclaims states: “Plaintiff s Cause of Action
against Defendants for violation of the South Carolina Payment of Wages
Act, S.C. Code Ann. §41-10-10, et seq., 1s barred because Defendants paid all
wages due to Plaintiff.” (Answer, 99 of Additionai Defenses, p. 6) (emphasis
added). Therefore, Appellant’s argument that Respondent “never advocated
that the wages were not due to the Respondent until after his Affidavit ap-
peared” is unsupported by the evidence.

Respondent}also fails to offer any evidence or argument to suggest the
trial court even considered whether a bona ﬁde dispute existed. Instead, and
as noted in Appellant’s Initial Brief, the.tﬁal court awarded treble damages
in summary fashion, without any discussion of whether a bona fide dispute

existed, simply stating that Respondent’s unpaid wages “should be trebled,

pursuant to the above-referenced code section.” An award of treble damages



is not automatic under South Carolina law as the triall court summarily de-
termined. As Ap—pellant has previously noted, the language in the lower
court’s order is Viftually identical to the circuit court’s language 1n Temple v.
Tec-Fab, Inc. that back wages “will be trebled as required by statute...,”
which the Supreme Court held was erroneous. Temple v. Tec-Fab, Inc., 381
S.C. 597, 599-600, 675 S.E.2d 414, 415-416 (2609). The trial court’s award of
treble damages with no finding or discussion of whether a bona ‘fide dispute

existed constitutes reversible error. ’ ‘

CONCLUSION

For the foregoing reasons, Appellant again requests that this Court re-
verse the portion of the circuit court’s Order Granting Plaintiff's Motion for

Partial Summary Judgment granting treble damages and/or the circuit

t

court’s denial of the portion of Defendants’ Motion to Reconsider arguing that

treble damages were inappropriate.
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