STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS
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pPEa/s
LARRY JAMES TYLER,
Petitioner,
V.
STATE OF SOUTH CAROLINA,
Respondent.

MOTION OUT OF TIME FOR EXTENSION TO FILE
RETURN TO PETITION FOR WRIT OF CERTIORARI

Respondent, the State, moves this Court accept out of time a single request for thirty (30)
days from the date of this filing in which to file to Return to Petition for Writ of Certiorari, up to
and including Friday, March 1, 2019. This would constitute Respondent’s only request for an
extension of time, and due to the lateness of the request, would constitute Respondent’s only
request for additional time. In support of the request, undersigned counsel would respectfully
show the Court:

1. Counsel for Petitioner originally filed a Johnson Petition on May 16, 2017.

2. By Order filed September 5, 2018, the Court denied the motion to withdraw and

ordered re-petitioning on a single issue.

3. The Petition for Writ of Certiorari was filed October 31, 2018.

a. Review of the copy in the undersigned’s possession does not indicate the date




on’ whrch Respondent recerved-rt nor who recerved it on Respondent S behalf
"vrncon51stent with standard practrces | | N -i
b. ,Respondent S records and caseﬂow management were e not updated to reﬂect
. »recerpt of the Petrtronv ’ | i
4. The Return to Petrtlon for Wrrt of Certrorarl was due to be ﬁled wrth the Court on. : .
Wednesday, October 31 2018 Respondent ﬁled no such Return nor - request forjf

MY

| addrtronal time. -

é. 4 Because‘Respondent-’ srecords and casellow 'rnanagernent-‘were .not_'updated to
| reﬂect recerpt of the Petltron the deadhne to prepare and submlt a Return was‘
' never calendared by the undersrgned or any other person in . Respondent s"
B 'employ. | R |

s, Counsel 1nher1ted the subJect case frorn prror counsel J Rutledge Johnson Esq who" .

A

appeared on behalf of the State for the PCR evrdentlary hearrng and subsequently{lv

g departed from the ofﬁce ‘ | | | , o
'6. The Court of - Appeals mqulred asto’ the status of the ﬁlrng by phone call on January 30 =
2019 br1ng1ng the matter to the undersrgned’s attentron

7 The undersrgned extends its srncerest regret and apology for the undue delay and

: farlure in marntarnrng its calendar of due dates The rhatter w1ll be explored to

determrne how the deadlrne was not properly noted and calendared by the undersrgned L

and the assiSta‘nt 'thereto :with '.supervisory attorneys within ‘the Ofﬁce' of ,the Attorney ,‘
General tv ' | | - L | |

8. Counsel is unable to completethe return to the petrtron for wr1t of cert10rar1 due to an- :

' extrernely hea'vy workload,‘rncurred rnplpart due. to recent:heayy; turnoyer W1th1n thel -

* Office of the Attornéy Gerieral.



) (a AAn 1nventory of recent labors.can be' prov1ded upon request of the Court but :

| .due’ to the lateness of the hour the unders1gned respectfully om1ts as. much at :
'i. , -th1s:t1-me 1n'orde'r* to,ensure :the ﬁlmgi;rs subn_ntted before the Court S closure Y
today ‘ ‘ | | | | |

‘ 9 Counsel for the Pet1t1oner consents to th1s request as shown by the attached e- ma1l

' ThlS extensron request is not 1ntended for purposes of delay, but rather to ensure that the

o 'Retum 18 properly researched and prepared THEREFORE under51gned counsel for Respondent :

‘respectfully requests thls Court relax the rules to permlt ﬁlmg of th1s motlon and thereby grant a .

o smgle, only, and FINAL thlrty (30) day extensnon untll Frlday, March 1 2019 -or other such

time: the Court deems appropr1ate 1n Wthh to complete and, ﬁle the Return to Petltron for Wr1t of |

Cert1orar1 in th1s case based upon the above c1rcumstances

Respectfully submltted

El &?ﬁ
% 'C.Ba## 101 ~
- Office of the Attorney | Ge eral

_© Post Office Box 11549 .

" Columbia, South Carolina 29211 :
(803) 734-3737 =
,Attomey,,for Respondent

I'e

In comphance with: ‘ A '
¢ .., InRe; Extenszons in Crlmmal and Post-Convzctlon Relzef Cases (S C. Sup Ct order dated
. March 18, 2009) (Davzs Adv Sh. No 13 at ). . : : :

--/uma )

M ANJAMESON . . ..
. S‘e Ass n( IDeputy Attorney General'l R




STATE OF SOUTH CAROLINA
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CERTIFICATE OF SERVICE

I, Johnny Ellis James Jr., hereby certify that I have served the Motion Out of Time for

Extension to File Return to Petition for Writ of Certiorari, on Petitioner by hand delivery to:

Victor R. Seeger

South Carolina Commission on Indigent Defense
P.O. Box 11589

Columbia, South Carolina 29211-1589

I further certify that all parties required by Rule to be served have been served.

This 30™ day of January, 2019 %M 2 Z
OHNNY E )éer@'zé
Assistant orne neral

S.C. Bar # 101260

Office of the Attorney General
Post Office Box 11549
Columbia, South Carolina 29211
(803) 734-3737

ATTORNEY FOR RESPONDENT




Johnny James-

. 'R_eg'aqu;

N R R PV D P S Vpr PP G Pt S DI S s pu s L _

From: = . j Seeger Vlctor <vseeger@sccnd sC. 90v> ’

Sent: . o ~Wednesday, January 30, 2019 434 PM- :

To: .~ -7 f' ,:‘ - Johnny.James; Sumaydeng Bryan, Claire . : ) Lo

Subject: o "~ RE: [External] Emailing: TYLER Larry Motlon for Exten5|on out of Tlme:
SRR TN (01883031xD2C78) DOCX : S -

‘Hello Mr.James, - ™ e

| consent to your request to file the Return to Petition of Ceftiorari out of time.

Victor.R Seeger

Appellate Defender -

‘South Carolina Comm|55|on on Indlgent Defense .
~ Appéllate Division S .
1330 Lady St. P.O. Box 11589 .. .

Columbia, SC 29211

- (803) 734-0817 -
.Fax (,'80.3)‘734—1397. L

From:i.Johnny Jamé\s <JJames@scag. gov>

Sent: Wednesday, January 30, 2019'4:27 PM '

‘To: Seeger, Victor <vseeger@sccxd sC. gov>

Subject: [External]: Emallmg TYLER Larry Motlon for Extensuon out of Tlme (01883031XD2C78) DOCX- .. N

Please reply by e- mall W|th your consent |f you can so consent to the attached motlon

Johnny Ellls James Jr
" "Assistant Attorney General *

Post-Conviction Relief Section .
. gt and 15‘h Judlcml Clrcults o

S C. Attorney General’s Ofﬁce T
‘Rembert C. Dennis, Bulldmg .

- 1000 Assembly St
Columbia, SC 29201

: Ofﬁce (803) 734 1216
jlames@scag.gov -




