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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211

1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

January 07, 2019

Shaheen Cabbagestalk, #295567
Lieber Correctional Institution
P.O. Box 205

Ridgeville SC 29472

Re: Shaheen Cabbagestalk #295567 v. SCDC
Appellate Case No. 2019-000013

Dear Mr. Cabbagestalk:

Upon reviewing your notice of appeal, the following deficiencies have been noted
. under the South Carolina Appellate Court Rules (SCACR), and each deficiency
must be corrected within ten (10) days of the date of this letter or this appeal will
be dismissed: |
—_—
" '
_== e The notice of appeal is not accompanied by the order(s) and/or judgment(s)
challenged on appeal. '
_— The notice of appeal fails to include a statement of when you received
written notice of entry of the order or judgment from which this appeal is
- tkem |
;.L{o/ A proof of service has not been provided. You must serve and file a proof of
~.service substantially in the format shown by Form 7 in Appendix C to part II
~of the SCACR.

<‘/o A proof of service showing that a.copy has been timely served on the.

Administrative Law Court has not been provided as requjred by ,R_‘ilﬁ

203(b)(6), SCACR.
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e Please be advised at this time, the argument you have presented in your
notice of appeal Ego/tggededlmﬁl_you-ﬁ.le_youQWef.
Therefore, the material presented in your notice of appeal WM

considered at this time.
D

Very truly yours,

Vilbaintition, %f |
CLERK

cc:  Christina Catoe Bigelow, Esquire
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Dear Appellant: o ~ 6/13/2018 Page 9

Below is mformatlon regarding your case whlch has been filed with the ALC. Please refer to the Rules of Procedure
(enclosed) for the time frames on filing briefs and other rnatters

¥ number umk ASs ame
18C0285 295567 SHAHEEN l BBAGESTALK IPCI 216-18 l '5/29/2018 l6/14/2018 DURDEN ‘
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You must file all original documents and correspondence regr/é)llr{fg/ this case directly with the above named Judge and serve a copy on the. A55:3
R4 .
Dept. of General Counsel, S.C. Dept. of COI’I’CLIIOHS PO Box 21787, Columbla SC 29221. Pat
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Shaheen Cabbagestalk, #295567, Docket No. 18-ALJ-04-0285-AP
Grievance No. PCI1 0217-18
Appellant,
VS. ORDER & eo
South Carolina Department of Corrections, 4 ’Q’%
Sen o
Respondent. OO Y 20/
STATEMENT OF THE CASE /?O/' 4 J

This matter is before the Administrative Law Court (ALC or Court) pursuant to a Notice “ 10@5 /
of Appeal filed on May 29, 2018 by Shaheen Cabbagestalk (Appellant), an inmate incarcerated
with the South Carolina Department of Corrections (Department). On March 13, 2018, Appellant

was found guilty of violating SCDC Disciplinary Code § 808 (“Fighting With a Weapon™)!
ity g eon il

pursuant to SCDC Policy OP-22.14, the Inmate Disciplinary System. AJ)pe"llant s Step 1 and 2

grievances were filed and denied. On appeal, Appellant argues that there is insufficient evidence

- to support his conviction, and that he was denied due process.
BACKGROUND
On March 7, 2018, Appellant was timely served with notice of the offense and its

description, as well as the date and time of the hearing. Appellant requested counsel substitute and
indicated that he wanted Officer Z. Parham (the accusing or charging officer) present at the

hearing. A hearing was held on March 13, 2018. Prior to the commencement of the hearing on

*‘March 13, 2018, Appellant stated that he did not want his accuser present, but Officer Parham
G@e@Wf the hearing officer. The hearing officer read Officer

Parham’s Incident Report into the record which stated in part that he had observed Appeliant and

another inmate actively fighting with weapons. An inmate was attacking Appellant with a broom ¥

handle, and Appellant was hitting the inmate with a homemade ax. The hearing officer read two
=X ——— S ———
other supporting incident reports into the record.

The first supporting report was prepared by Debra Wilson, the unit manager, and stated

that she responded to a request for assistance from the gl@%ofﬁcer and observed Appellant
S

and another inmate fighting. Both inmates were taken for medxcal treatment and placed in lockup.
"\._————' T —————————

FILED
Prowdimt Pue pro g DEC 19 2018
J dﬁ@ j Lr SC ADMIN. LAW COURT

L«Any group of two or more inmates who engage ina physwal altercation w1th any instrument used for the purpose
of inflicting physical injury on any person.”
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ﬁbroken broom: handle toward.Appellant Sergeant: Hall stepped into 4 ‘control. room and observed
o] the objéctthat:Appellant was holding ‘which appeared 1o be. &Shank/{; hotographs ofithe’ followmg W

weresintroduced intosevidenceyinjuries to'the-other inmate’s? head,; blood on the floor-of the

scene;:and Appellant’s homemade ax L= 1ot ’2}" ﬁﬁ_‘i"‘%’gx %ﬁbﬁ et &N{&Jé
S0 :

l\ an-axiorany other weapon.,

@Appellam pleaded not: gull"
He teStlﬁed that h et T

other. infate’

and demed I attacking. anyone wit

Ly teyingito escape from the' @

cki. Appellant .also claimed that thereé ‘were -incorsistencies in the incident

rgnts UYpon ncompletxon of ‘Appellant’s. testimony;. Appellant’s: counsel substitute: started fo;

pzesent ‘the ‘cas e.QngA_pgellant’s behalf - wheanppellant interrupted hnn) “The hcarmg officer

“admonished Appellant_. not to'interrupt. Counsel substnute contintied by talkmgz,about an incident,

thiat Appellant alleged occured with the sarie: inmate( piortothie onethat'was the sﬁbje‘ct-»aﬁ;tﬁ_e',
- N

hearing:Wfter counsel substitute:compléted his:initial:argument, the:hearing officer:stated that'he:

was only concerned withithe/incident in/question.

Appellant was;again permitted to.testify regardmg al__wm s ihfl

repgrts Thereaﬁer, caiinsel substitute stated that hie had interviewed Appellant days before the:

hearmg officerbut rather; events that’ h'ippened forty-exght hours befox_p the

=the while, Appellant interripted counsel substitite, Counsel substitute: provxded the heal ing offxcer”‘

‘with two' lists oﬁ‘questxons to-Consid ring his deliberation. ‘Appéllant continueéd to finterject:
two lists otfquestions 1¢

“The:hearing officerallowed: Appellant to:spedk againy-and:patiently explained:to. Appéllant thathe:
‘had been «charged with-fighti

_Appellant was:offered the: opportumty tosask quesnons -of the: chargmg officer; but had none.

> and ‘not assault; and - then re=read the definition for the charge:

& Appellant stated that he had questions for Sergeant Lindsey who waslisted asarwitness on.,

s aused the recordm)g $0 that’

£4 t.EindSéy%é‘ould~b_é‘ rétrieved: _f-‘rom.:anotherdgnn‘, asithe telephones.were not _workmg in'the

leson) The hearing .office

institution that day. The incident reportin'which:Sergeant Lindsey was identified as d withess'was

re-read. Appellan ﬁt’zég,aa'stfélkingzzovcr:cpun.s.@l;syibst'itm@; Counsel substitute proceeded to question:

2




| ‘Sery ant Lindsey-as to whethwww' 1 foul play inv mvolved asiin. any’ of the officers

lying or changing their stories; In reSponse to theshearing ofﬁc_er;, Sérgeant: indsey testifiedthat

theindidenthad'occurred. Sergeant:Lindsey hadinotdirectitestimony relevarifto the fighting charge

the unit manager’sTeport: was:correct as written ‘and’that Sergeant:Lindsey arrived on sceneafter &

.of Section’808 - Just prior'to the conclusion of thethearing; and in response to thethearing officer’s

: ;\quesﬁ“ons Ofﬁber "Pérham stated ‘that he 'pe‘rs‘onall“y ‘observed: Appellant :and. the other. inmate

Aften & zbmef TECESS, thes:ﬁhearmg .ofﬁéé"’rlff"&i:iiﬁ&;i&ppiéﬁ%iﬁt%gﬁilty?s6ﬁ="vi"o‘i:atfi'r'ig; Section-808
‘based on:the incident:reports; the teéstimony- of‘the charging officer that: Appellant:and the :'o'th'cr

‘inmate were actxvely ﬁghtmg and yleldmg weapons Jas; well as »hot’ luding: the broom

loss of go,od: t1rne.->
STANDARDOF REVIEW

“The: Court's ‘jurisdiction ‘to thear this matter is: derived: from the:decision. of the South

Carolina Supreme Court in Al:Shabazz v: State, 338 S.C. 354, 527 S.E.2d 742 (2000): The Coust's

§pre_scnbe din Section 1-23-380 0f the South Carolina :Code). ‘Section:1-23-380(5) states:

The court may not: substxtute its judgment for the judgment.of the: agency asto the
i QS.UOHS Of;factg The_- cpurti‘may'@fﬁrm: ,thue,dccisipnvoﬁ;

‘becauise the. admlmstratlve ﬁndmgs mferences conclusxons or decxsxons are:
i(‘a)» in violation of constitutional or;statutory provisions;

(b) in excess:of the statutory: authornty of the:agency;

_su tantxal evxdence on the wh

L(f) arbxtrary or: capncxous or charactenzed by abuse of discretion:or

clearly tinwarranted exercisecof:discretion,
3



Y
s.C. Code: Ann. ‘§ 1:233 80(5:)‘»é¢~suppa20‘1 8).

‘the'tecord reflectsithat substantial rightsof the'appellarit havebeen préjudiced because the decisioni.

i “éiearly"é‘f’rb'ﬁédﬁs* in view "ci)‘f’tﬁ‘e“' substantial ’e‘xfid?cnce’ ar’bi‘tra’ry«' bra'ffeéted "b‘y ani errorof law:

‘the U.S:. Supremei;
.»record thaticould:siipport. the conclusion:reached: by the: dxsmplmary board.” /@é‘—c

fro ide:of the-case, but is evidence which, consxdcrmg the Record as‘a. whole would allow z

-i*easonablev.mmds 16 reach: the conclusion that the administrative -agency. reachied.or must have
6 (1981)

1(quotmg Law v Richland: Countv Sch Dist. No:- 1, 270' S.C. 492 495:96, 243 S. E,,,-d 192,193
f(l978))@Accordmgly, the possnbnhty of' drawmg(iwo inconsistent conélusions from the evxdence)

.does'not prévent an administrative agency’s. ﬁndmg from beéing supported by:substantial evidence.
‘Grant:v. S.C. Coéiétalf? Council, 319 S.C. 348,353, 461 S.E.2d 388, 391 (1995). Additionally,.in,
;'Superinten‘dén‘ti-'Mass- ifC‘orr»-.=Ins't=‘-----‘Walbdl'e v. Hill; 47218445, 455-456, 105°S:Ct. 2768 (19853,

1

Coutt held that “the relevant

LAW/ANALYSIS e
w%rﬂ’ |

Supported by “some_ev
tribiinal.cold be dediiced.” Supermtendent Mass Corr Inst Walnole v, H111 472°U:S. at'455s.

Substantial Evidence Supports the Department’s Decision

The: United: }Sihtes Suprem’e Courfhase held that the revoeation :offgood time’ must: be

e entire record,

G_lr'« 1,9,95.).;:



‘The SCDC Disciplinary Code-defines a-violation:of Section:808 Fighting With-a Weapon

grouprof twosor'more inmates whorengage:in a physical altercati'onwith‘?any-i-i‘nst"rumcm:«

used for, ose of inflicting physxcal; injury on;any person. ’”Thls Court has. reviewed the;
P g%
cntxre ‘record ‘in thisimatter and (finds; that; there is 'substantial ev1dence in therrecord as cutlined

S

above to: sup ort the Departme t’s decision,) despite App_llant si'assertions that ‘there: wcr@
P

parts, and that prison officers conspireditolie, change theirstories,
—-~_-'\_—

1p: Appellant raxsed these issues 4t the hearmg and-thie llearmg, officer-specifically”

iﬁg}ﬁw&wgethemhercont_exmt’:ofln‘s reportwas truthful and correct, and'the

officer aniswered afﬁrmafivel;{_, Tt:was within thc',;prpyfin,ce'foffthej"hearing'z:of»'ﬁ‘c'er toconsider. the:

evidence: ‘and“xhake' ’-aiéféminaﬁon"a 1o

iton: quesncmsjw As the decision'was,

do S0y Grantv S.C.:Coastal Council,.supra..
A

sellant Received Du¢ Process of Law:

Appellant claimi that l} liberty interests have been. vxolated Smce a state Created liberty

interest iginvolved, it isinecessary to-deteriming if thi Appellant received the process he:was due.
Tt:is-wellsettled that the Elepm*fmenf musf’meef%cerfaihﬁ minimum:constitutional =reg_jmmm1ﬁs_‘tbr_’_

‘process in inmate discipl i’n’ary ‘matters;

o (1) that advancenwrltten notxge of the charoe be gwen to 1he mmate at least twmty-

' 'hat mmate;@ v(5~+“ N Yot
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reliedupon:in'making the:decision;as well as:the:reasonsforthe.disciplinary.action-that was:taken..

Prior to- the hearing, counsel -substitute met with-Appellant and developed. questions flr@[p

-:_.pgisnii_él-?xvitnes\sgé Counsel substitute made a:presentation on behalfiof Appellant::Appellant was

alsoipermitted to téstify:and make:statements:on his'own behalf. Appellant’s original request that:

his accuser be present; was ‘also’ accommiodated,, as was Appellant’s mid-hearing request that

Sergeant Lmdsey be made available. The: accusmg correctxons ofﬁcer and Sergeant Lindsey w

:Appellant mtended to-ask: of her as-evidenced by the listof proposed questions givento the hearmg

&

-officer; related toran incidentthat occurred hours:prior'to thevincident that:was the:subject of the®

/h:anngu Tt: ‘was ‘propetly within the discretion: of the hearmg officer to iconclude that’ tesumcny

-about things that occurred hours before the subject incident was irrelevant. Irrelevance.is-one
the reasons:for-denying.a-witness, as contemplated-by-the court in-Wolff. Wolffat §66,.94 SCI
2963, 2980, 41 L.Ed.2d 935 (1974).

% AMever alleged-or-established that'he-was- enther illiterate ot that hisicase was of

sufficient:compléxity to, riccessitate counsel substitute, ygtc)rxe\wx____ww A feview of the

Appellant’s Step 1 and 2! grievances, and-this appeal-indicate that he is literate and-capable of-

‘understanding the nature of the: charges,éand the‘issues.involved. Finally;there is no:allegation that-

*the heanng ofﬁcer was: fbl ;" _d and ugon review: of the: transcrlpt the Court finds/no evxdence o

‘\eyg,ggnce«:g:)gsts_ An vthq record 1o support hvlS chl_lctxoqz__thqc -are no errors gf l_aw, and the
' Departments decision is neitherarbitrary nor capricious.
ORDER: -
IT IS THEREFORE ORDERED that the F mal Decision of the South Carolina
' Dc;partment of Corrections.is AFFIRMED..
AND.IT IS'SO ORDERED.

fDe _mber 19,2018
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