STATE OF SOUTH CAROLINA

IN THE GENERAL SESSIONS COURT
CASE NO. 2018-GS-21-00066

COUNTY OF FLORENCE

STATE OF SOUTH CAROLINA,
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WYATT SHANE ALTMAN, RE&):EIVED 633"3?‘ =
P o W

Defendant J A}{ 31 2019 c,; ]
” SC Court of Appeals

This matter came before the Court on or about December 21, 2018, pursuant to the

Plaintiff
VS.

aitid

o

Defendant’s July 6, 2018, Motion to Dismiss Pursuant to Section 16-1 1-450 of the S.C. Code Ann.

(otherwise known as the Protection of Persons and Property Act, S.C. Code Ann. § 16-11-410 et
seq. — hereinafter referred to as the “Act”). The Defendant is charged with Murder, wherein it is
alleged that on July 23, 2017, the Defendant, Wyatt Shane Altman, shot and killed Dylan Wayne
Hanna. The Defendant admits shooting Mr. Hanna, but asserts that he is absolved from prosecution
pursuant to the immunity granted in the “Act” (S.C. Code Ann. § 16-11-450). Present at the
hearing was Deputy Solicitor, Todd S. Tucker. The Defendant was present and represented by

Henry M. Anderson, Jr. For the reasons set forth below, I hereby grant the Defendant’s Motion to

Dismiss and hold that the Defendant has immunity from prosecution under Section 16-11-450(A)
of the Act.

1. FINDINGS OF FACT

Based on the testimony before the Court, together with the exhibits introduced at the
evidentiary hearings, the Court makes the following findings of fact:

1. I find that the Court had the opportunity to hear the testimony of the Defendant and personally
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.dbsgntgfvhim durihg'the:‘cours'e'\of his festimony. Taking this-into consideration ahdé:the'i’fact_i,t}iat‘,.:

‘other testimony and the eXhi&fs coﬁoboratc and are consistent with his testimony, I ﬁn;i th‘apﬂie '
* Defendant was:a credible witness-and-worthy of belief.
| Ifind that t}_xe_'ho_use'and-»land; Ivocatééli‘;at'2232' Durant Cemetery Road, Johnsonville, SouthCarolma, .
is. in Florence County. That the "p‘rjbpcrt-y where the incident took place, was ang_d'._eby‘s,the_"
‘Defendant’s mother-and that the Défendant lived there and had been living there for several ycars
The Defenaan't xi@s‘ﬂ'eﬁtifled to tht:‘_'-\p’c»_éacefu}-p’ossessiog of the premises..

§ I find that the Defendarit was-a close friend of Dylan-Wayne Hanna, who is the dece,asedj. On the

night.of July 22, 2017, and into the early morning hours of July 23, 2017, there. were,f,,Snapcha,t

messages-made to-a group mgssage,titled?"“Fortys and Shortys”. ‘Evidently, there was.an argument

) going on between the p,eoplé involved.in the Snapchat as to-which was better, 'a:“Black-anc_l?Mild’.”‘
ora ‘-‘Maﬂborq Light” The written copies of this-group --'*ehat"’ was e_ntered into ’cvidenqé’;by- ti__lg’ _
'stipulatit)n,offboth«part‘ii”es and-introduced as State’s Exhibit No, 2. Iind that on.at'zleast-'é'igh’cr:@)l .
oceasions the Defendant, Wyalt Shane Altman, told Mr. Hanna to stop bullying the boys involved
‘in the Snapchat-’ancf to lealv.e’ it éi(me; Throughout that conversation; Mr. Hanna mdxcatedon ;
.multip.lecoc_casions‘ that hé wanted to fight Wyatt Altman. He also indicated that he w_oixld;:ﬁghtvj‘_ i}
" :somcbther-findividu,al‘s at the beach.

T find that the Defendant and.'Mr.- Hanna, were texting back and forth to each other on July.23;.

objectionias State’s Exhibit No. 3.

“There'is no'doubt that therié' wasia lot of :teﬁsi_‘dn_ and cussing. goirig on :b}etween;both;;ggrtic_:i‘s:} : On

- eleven, (yl.ig)i__c_i_iﬁ‘,er_ent occasions during these text messages, Mr. Hanna threatens to, ‘--‘;beép yoass"'

to:Mr. Altman. I find'that there was conversation about Mr. Altman owning his deceascdi’fagh'g:.ss’:
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fireariti. Mr.-Hanna is theﬂ_on'c’-thét*ﬁrst:brought_ﬁp the co_rwcrsat'ion';zibburd ﬁreann -I,ti.jdhj;éftéxftfi_
' Mr. Hanna tells Mr. Altman, L ‘hope. you pull that motherfucker, cause I'm stomp a mud-hole m :

your ass and take it from you.”

One'of the last text-messages sent'by’ Mr. Harina was telling Mr. Altman that, “if you.-pﬁll’:théfg\_m:-’
you better fuckin kill me cause if you don'tI'm gone drag yo ass and finesse your daddy pistol 2
from you!" Shortly after that text message Mr. Hanna anduMatthew ‘Lamb-went to-the De'fendénf;s v
‘_;_hous_e. At x‘10"‘p0inﬁWercgthey‘ gver invitgd;'to the house. |
T fmd that there is. tesumony from Defendant Altman that Mr Hanna had:been in several: ﬁghts o
- There is testimony from State’ s witnesses- Matthew Lamb, as well as, Brittany Cagle that once- Mr. -
Hanna gothis mind made up to fight there was nothing that could stop him..In.one text, Mr. Harr_r;a:

'-"himScli_f,’Writesito-M’r. Altman, .'/""Ydu;alrfeady- know when someone says something and'I flip oui’ its. .
riro-calmingsemc down:" Tt'was _état;ad? by several witne.sses that-he had a bad temper, é’s"‘wé.ll as, -
various stages of that temper. |

o I,ﬁnd,thar-oh:J'uly"23, 2017, Mr. Hanna wentto the home of Defendant Altnian and_-ac;uarly- walked .
§ntb the-:fromzporc}r, E _romS:iate?._'s;Ex_hibit-Nb..j]. whlch cp.ntained;'mulfi:}alé photos, as wd}}h&_tﬁé :

- testimony of the' D'ei‘éﬁdarit-f?arréi-‘ what was r.éor'roborat'ed by:other evidence, Mr. Hannawasrn the :
N process of entering the -home,aﬁ'd/drawas standing on the threshold-of the door when ;the:izfatal‘.'sriot_ 3

" Was fired ‘Prior to-that time: there was. a lot-of threats-and- cursmg exchanged between the.

: :Defendant and Mr Hanna Mx Hanna was. told repeatedly to get :off of the front porch and leave, -

the. property Blood was found on the threshold of said door, as well as, a lot of blood on- the front.
pOxc,h,..
Ifindthat after Mr. Hannia was shot, the Defendant called kiis mother, ,S_anciy Poston, and cxblanedéﬁ -
- to hier what happe‘ned.‘ M. ,quton hung up with her son and called 911. Mrs. Poston and‘ihér'
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‘Cagle and she came to-the home as well. Itisundisputed that the decedent was lying on the:front

porch. The porch is-approximately 5-6 feet wide. That would lend further ctedence to.the fact

that Mr. Hanina was walking into the house and/or on; the threshold when hie was shot. .‘fvl"'_'t}ris also
undisputed that Mr. 'H‘an{)_afs bfeevt" were either inside the house or extremely close -:t'o:b"ein__gs msxde
the house. Mrs. Sandy Poston testified that she moved his feet so that she could shut the-vd()orv:so ,
that it would not hlthxm

Itis:undisputed that:the Dcfex1da11§=-,tqld,Maﬁhew Lamb:that he:didn’t mean-to.do-it andthatltwas :

an accident. It is undisputed that the Defendant told his mother,.Sandy Poston, that-it-was .an:

accident: -'Itﬂis#undi"s'pute;df that he:told. at;‘léaSt"two'(Z) Law Enforcement Officers that it was-an -

“accident. However, it is-also undisputed: that the Defendant testified ithat he was scaréd. He

 testified that he was stared of what would ‘happen. to. him because He knew that Mr. Hanna wﬁs_f{;

capable:of causing-serious bodily injury.

'.During;:the testimony of Matthew Lamb, it appeared that he did not rcme_mber_some of thg"ghiﬁgs' :

he:-hac{?ﬁbld;Law.-Enfbrcg:meht a’fewaajys after ,tHisinbidént The~D¢_fense-i11tféduced» hié_,@és_timbn:gl'

‘that was taped.and :e_cérdediéby'»the Florence ‘Couhty:_Sheri_fP:s ‘Office. 1 have had anfpf)'pbrtunjty'

fto,_listen,foA*that recording in chambers-and. find that it.is undisputed: that there was.an argument

between Mr. Hanna and the Defendant. Itis undisputed: that Matthc_\y-'.l;g.mb drove Mr. Hanna to

,_t'hie: .Defgpd'ant?é‘tj110use: aﬁc_i;'.after a few mo:nﬁé_n‘,ts the‘;'cd_x_)\{crsat_ioggot heated at whlch time the
"Defendant told Mr. Harina:to get:out of his yard and Mr. Hanna asked him what he was. gomg to”
- do aboutit. According to 'Defexise‘é'EXhibit No. 1‘,-MatthrewLarh!:J:indicated that, Mr. Hanﬁgé_told»'
~the I?éféndant iﬁatffhgy‘bdthaknew he wouldni’t shoot him. The Defendant respopde.cl':"»"G’ét_,Q_fﬁ_gf"

‘my porch or I'will” Mr. Hanna indicated that he was going to have to shiow-him. Morewords
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: iﬂ_a}ere exchanged -and- according to Mat’the;)wLamb-, Mr. Hanna said “If you don’t 'c,o',meg-‘ou:_t I’m
going to run'up in‘your house.” The Defendarit said something:énd? at that-point,Mi’.i-Hahoaieiiher'-..
took:a step-forward ‘or;a(:t,edﬂliko he was taking a.step forward and the shot rang out.

Law Enforé_efﬁent was called'to the scene-arid the Defendant talked with Michael Quick who is an.
Officer with the FIOrenceﬁéounty SherifPs Office and later talked with Jnvestigator Owens. The:r
| testimony:is ,consi‘ston't-wit'ht that.of the Defendant:

while tho'f"Dofe'r_xdz_m‘t_ was in-his house. The Court" further finds that Mr. Hanna had pgovlousvlys'*

is‘su’ed,humemUS »thréats to thoDcfehdant, This.Court finds that Mr. Hanna was _in'the:process_ of

‘unlawfully and forcibly entering the Defendant’s-home through hig front door. Mr: Hanna.was

| angryand fghgea'toning‘ the-De‘fenda'nt;: The Defendant told Mr. Hanna not to.come to hi:é,:h:ou,sef,. :

: Onc&Mi.fHdrm& was at the-house, the Defendant told him to get off of his porch-and to' get ouft o_'f K '

.....

| for hxs hfe shot the pistol one (1) time hitting Mr. Hanna The shot appears to have. been ﬁred byr -

the Defendant from the middle of: hls den and’ Mr. Hanna was either walking into. the house orat
the threshold of'the door.
When the gun went off, Mr. Hanna fell back onto the front porch. There is a lot of_blood'shOWn
:;j:orjg the porch in State’s Exhibit 1 which would support.the statements of the Defendant.
_Asithe: C"_ciurtj_s't.at'ed;ab‘o?fe, :fh¢,iCQufti_0bS¢rV¢d. and listened to »th_;:f-‘]joféndant’fsitcstimony;:‘as well
. as, the testimony of the other witnesses and found the Defendant to be a credible: Witné_os. In
: a'éddit"ion to thé‘ Cou'r,t"sf-qbseri{atioqs; I find that the following evidence corroborated. aod'Was: B
'consxstent thh the Defendant S verswn of events:
1. State’s Exhxbxt 1 ‘are photographs showmg that the porch "Was' VETY Narrow. Addmonalizf-. ’
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photographs. show the front-door, foyer, threshold, shotgun near-the door;. frontporch, wxdth of the:
front porch, the chair where Mr. Lamb was sitting: o

(d) State’s Exhibit 2 shows ~th‘e.Snapchat'message,s between the Mr. Hanna, as well as, -
‘other individuals. : o

(b) State’s Ex'hibit--ﬁ't shows text messages between Mr. Hanna and the Defendant. -

- (c): Defendant’s Exhibit 1 is a video of Matthew" Lamb’s statement in: which. hc gave 4’
much more detailed account of what actually happened.

1L -LAW '
The Defendant has movcd for dxsmxssal of the indictment and lmmumty from- prosecutlon} :

20-1’3); The;Act;p,rovidcs: in pertinent part:
Sgcﬁbr_; 16+ 1:1;442"0.:'pf0}riaes:

(A) Itis the intent of the General Assembly to- codnfy the common
law Castle Doctrine- which. recognizes that a person’s home is his
castle and to extend the doctrine'to include an occupied vehicle and:
the person’s place of ‘business:

(B) The Gernieral: Assembly ﬁnds that Section. 20, Article I.of the
‘Soutlr: Carolma Constxtutxon guarantees theri ght of the people 1o bear
. arms, and this right shall not be infringed. :

(C) The General Assembly finds that persons resxdmg in or visiting
this State have a. right to expect to-rémain urimolested'and safe within -
theu' hom_es busm_e_s_ses_, and vehu;les

(D) The General Assembly finds that no person-or: -victim of crime A
* should be reqmred to'surrender his pcrscna] safety to a'criminal, nor
- should a. person or victim be required to needlessly retreatinthe face
of intrusion or attack.

Section 16-11-440 provides, inpertinent part:

(A) A person is-presumed 1o have a reasonable fear of imminent
. 6




R perxl ofdeathor gréat bodily injury.to. himself or another | ‘person-when
using deadly force:that is-intended or likely to- cause death or- great :
bodily:injury “to anothier person.if the person:.

(1) against whom the- deadly force is used-is in the process of

unlawfully and forceful ly entering, or-has un]awfu]ly and forcibly

enteréd a: dwelling, résidence, ot occupled ‘vehicle, or’if he removes
“oris attenipting to remove another person against his will from the
" dwelling, residence, or occupied vehicle; and

(2) who uses-deadly force knows or has reason to believe that an
unlawful and forcible entry or-unlawful -and: forcxble actis occurring:
or has‘occurred.

- (C) A person who is not engaged in-an-unlawful activity and who.is-
attacked in another place where he has a right to be, including,, but
not limitedto, hIS place of business, hasno duty to retreat and has the

_right-to: stand his: ground and meet force thh force, including. deadly

force, if ‘he. rcasonably beheves it is. necessary to prevent death or
great bodlly injury: to; ‘himself or- another personsor: to prevent the:
commission of a'violent crime‘as deﬁned in Section 16-1-60.

(D)-A person who unlawfully and by force enters or attempts to enter
a person’s dwelling, residence, or occupied vehicle is presumed to be
'domg so thh the mtent to comm1t an unlawful ‘act involving force or-

Section 16-11-450(A) provides: '

(A) A person-who uses deadly force as permitted by the provisions of
this article or another-applicable provision of law is justified in using
deadly: force :and is-immune from criminal prosecution. and. civil
action for the uSe*o'f_‘:jdeadly'force‘:" ' "

" The South Caroling Suprc,me:(',‘ourtzh‘e_ld in State v. Duncan; 709 .S.E.2d 662 .(2011) that a.

claim of immunity under the Act requires a prefrial determination using a preponderance of the-

:eyidence;sfaﬁdard} In Staté v. Curty, 752 S:E.2d 263-(2013), the Supreme Court,hela_fthat}v wherea ;

jdefeﬁdéfx_t»:.claims immunity under the Act, a valid claim of self-defense must exist; and: the;,ﬁt’ria:l"
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court must necessarily consider the elemenits of self-defense in determining the-‘defendant’s
entitlement to immunity, including all elements of self-defense, save:the duty to.retreat. Itisiwell

Vsettljed-.in South Carolina that there are four-elements required by law to-establish a case ofself- -

{1y The defendant must’ be without faultin bnngmg on the difficulty;

(2) The: deferidant: must: have actually believed he was in‘imminent danger-of losmg hlS»/r-
life or sustaining serious bodily-injury, or he actually was in.such imminent-danger; '
(3) It his. defense: is based upon his belief of imminent danger, a reasonably: prudent:man:
of ordinary firmness:and courage ‘would:have entertained the same belief. If the. defendant"
‘actually was in- imminent. danger the circumstances were such as:would warrant a man Of E
‘ordinary’ prudence firmness ‘and courage to strike thie fatal blow to save. hxmself from
serious bodily harin or'losing his own life.

(4) The defendant had no other probably means of avoiding the danger of losing his-own
life or sustammg serious bodily injury than to act as he did in his particular-instance.

Curry-at 372, 1. 4, citing State'v. Davis, 282 S.C. 45, 46 317 S.E2d 452, 453 (1984). It is-the.

. fourth element; the duty torétreat that :islexgu'se'd--undérftﬁe Act.Curry at 372.
- Under Curry, supra, the .déf_e'ndant;has the b‘»‘.,fd?il- of establishing the appliqibi_li_ty; of ,the,' .
- Act-and: self-defense by a preponderance of-the evidence standard. Tc;-‘ establish immunity TUnAer;.-.
' 1:6-11’-.44.0(0), a _;_ie'fe_x_‘xdan‘t.-f must, by a:preéé;xideran;é,- of the evidence; eStablish the foll'()\ﬁfiing:_

(1) He was not engaged in an unlawful activity;

(2) He was attacked in a place where he had a right'to be; and

(3)He: ‘reasonably believed that his actions were necessary to-prevent death.or great bodlly ’
injury-to- Hirself or another | person or to-prevent the commission of a vxolem ctime as.. -

defined'in S.C. Codc Ann, §16-1-60..

Immunity under16-11-440(A) .

Thc rcleva'nt‘language for the Court to consider under 16‘.4=1 1-440(A)(1) is -Whgthef";ﬁf;;s'-
' §Hanna was in the process of unlawﬁxlly and forcibly: entermg the Defendant 8 resxdencc or had:

. unlawfully and forcxbly entercd the: Detendant’s residence, and the relevant language for the Courtj’
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: tocons"ﬁe:fn 'un:c_f'er=sli'6’-];1?'44(5(A)’(2) ‘15 whether the Défendant knew or had{-rgas'on’ to believe thatan”

unlawful and fo rcible-entr-yforlunlawful and forcible actiis occurring or has occurred.
"The State has argued that this-section of the Act is .not applicable to the Defén‘dmt-beca‘:use

*he claimed it-was an‘aceident. 'Ii"ﬁhd; that if all other'factors are -prcséﬁt? whether the é_tfctual;ﬁifir_x'g

‘of a firearm was infentional or accidéntal is of no-consequence to the right to immunity, ifit was’.

done in protecting one's-self from an unlawful attack. A person.can have an accident while in'fear™-

of: death or great: b(}dxly mjury

A

Based on the~ ev:dence prcscnted at the. evxdennary ‘hearing; I find. that, at the very'
' -ﬁiinimu._m,.Mr; Hariria:coming ‘~t’o;;"the;Defendant_’vs' _h_ous_e vwa_s unm\fxvted.v _'He‘was vth_rea;_cnmg t_hev,
Defendant with physical bodily harm. He was cither entering the house or appearing to enter the

; hq_u‘s'cj-Whenfhe»was;s‘hdt. I 'thereforeiﬁ‘ffidf that Mr. Hanna’s entty-'o'p:attemp'tedentr-y was unlawful

as set forth in-Seetion 16-11-—440(A)1):

Furthermore, T ﬁnd that Mr. Hanna’s entry or attempted ‘entry was forceful. Mr Altman

itesnﬁed that the front' storm; door:was closed or could-have been. shghtly ajar.at the time Mr Hanna ’

_:.makmg threats of physmal violénice to'the Defendant; If Mr. Hanna opened the door, his entry was o

éléa’_rly-_with force. 'Ifrthe—do’op was slightly ajar and he pushed it open wide enough-to. gain: cntry,~

z"ghis:de‘aﬂy Was withfo‘rce as well,

B. Immumty pursuant to Sections 16—11-440(C) and 16-11:450(A) of the Act..

‘This-provision: involves. the so- -called “staind your-groun » portion of the Act; found in S C 5

Code Ann; § 16-11—440(C). To establish immunity under the “stand your ground” portibn.of‘the
‘Act, 2 defendant must by-a preponiderance of the evidence-establish the-following:
A pcrs‘oi_i ‘whio'is riot engaged in _an,uhlawful .éctivity and who s
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,"»attacked in another place where he has a right to be; mcludmg, but
not lirnited to, his place of busmess ‘has no duty to.retreat: and has

- the: nght to: stand his: ground aid meet force with force, including
deadly force, if ‘he rcasonably bélieves it is necessary ‘to prevent
death or great bodily injury to himself or another person or ‘to

- prevent-the commission of a violent ctime.as defined:in Section 16-
1-60.

To simpli’fy,'_the elemems:of.-thi's-,dfé:fénse, asit appli’e's‘to.the instant case are:
(1):He was not engaged.in an-:unlawful activity;
(2) He was attacked:ina place where he had a right to be; and
(3)He teasonably belicvéd that his actions were necessary to prevent death-or great bodlly

'1n3ury to herself or another person or to prevent the:commission of a vmlent cnme as:
‘defined in S.C. Code,Ann,§,1_6 1-60:

“The Court finds that there ‘isno.evidénce that the'Déféndant.-was engaged in an-illegal dctivity.
The Court finds that the Defendant was altdcked in aplace where he had a nght to be, hi
, rcsxdence ‘ Here, there i 1o ques_t;o‘n-tha_t; the Defendant was ‘in-his dwelling or -l‘eSldel‘_lQC at the
time he shot Mr. Hm.a:and--'thjefeforc »16-1"1 -440(C) is applicable to'this case. |
. The Court finds that, the Defendant had a reasonable belief that Mr. Hanna was going:tos
cqmmii att‘empte&- mutder (‘146“-3-29;)_, assault and battery with intent to Kill (16-—-3-6_20)»c“m::as”sa;;1§‘,
beliefthat.it was necessary to ﬁm,thc fatal shot to prevent that from happemng.
In -con;ilusi_pn,,' '{thezC”om_’t finds by a‘preponderance of the eviqencc th_at the. Dc_fghdant"l}as
‘est"aii‘lifsﬁé:d all the elements required;under:16-11-4-40(C)-of the Act and _-is;emiﬂgd"tggj;;n;rjng_nityg,
e gﬁom_»prb,sécution;ﬁ'puifsuant:to, S_ection»is-l1‘-450(’A):d'f»'tﬁéfAc;t.. |
C.  Theaccused:has made out a valid claim for self-defense.

Mr Altman. has a colorable: claim to self defense under State.y. Davis, sunra, and 1ts}x

' -,progeny whxch counsel- that the. accused must. demonstrate: the: elements of self- defense by a-
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" Preponderance of'th'e-zEizidenc‘erbéfdré»re'éeiving_-i:mmm)ity. Those elements, as stated :above, are -

as'.fozllov.vs:‘

(1). The defendant must be without fault in bringing-on the difficulty; -
(2). The defendant must have actually believed he was if imminent danger of losmg hxs

life or sustaining serious-bodily injury, or. he actually was‘in such imminent. danger, .

‘(3) If his defense. is'based upon ‘his belief:of imminent danger; & reasonably- pri dént: man
ofordinary firmness-and: courage would have entertained the same belief. If the defendant
actually was in. immiinent danger, the circumstances were such-as would:warrant a man of -

- ordinary prudence,. firmness. and courage 1o-strike the fatal blow to save himself. from
serious bodily harm:or losing his own life.

The first element.of ‘self-defense under State v. Davis, suprd is that the 'DefendéntimiiStiﬁé

: without fault in bringing"oﬁ the difficulty. The: Cou,rt-fingis by a Preponderance of th‘ev-Evidér:lcéi
that- the Defendant was without: fdult in bringing the difficulty.

The Defendant did. not invite. ‘Mr. Hanna over'to his house: The Defendant, in fact,-told .

him to léave'seVei‘al' timeé The D De:'fendanf ox"dered him off of his porch and out of his yard s,eVeral-"'

" times.. The Court finds that the Defendant $ acts is no way amounted to mxsconduct or were .

“not use la.ngua.ge 50 oppmbnous as would be: reasonably calculated fo brmg on the’ dlfﬁculty and

did: not actually contribute to bringing on the encounter. State v.. Woodham, 160 8. E 885 889‘

. The Court finds that the Defendant was not committing.any actin violation of the law;rior

© was his __acfibn reasonably calculated to prodpce:thc:éifta¢k on him'by Mr. Hanna. State v.'SI?;cr;_
644'S.E.2d'50, 52/(2007)-and State v. Bryant, 520:S:E.2d 319.(1999). The Court further finds that
the ,vacft'i_b,p"s of the .?Dé’fén_fqant:fdid ' nc')t:. ampunt_ , tp -mispdﬁduCt, nor were his ;aétioqs- wi_lli_:r’jm_gi:y ' and :
‘;.,‘knowinglycaicmgtea.to{xéad t‘é:_c_on_ﬂict.' njhe.court'ﬁirtnerﬁnds';th,a,_t thgfr'):ejfendgm}digiﬁ_nfqi;pgévoicg

o initiate the assault and he is riot deprived of his fightftd rely on self-defense.

11
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As discussed above, Mr. Altman had‘a reasonable: belief that he Was in danger atthcume
he:shot-Mr. Hanna. [ find that thxs belief would be Shared?by a pcrs’én- of ordinary ﬁmm;‘ssaug‘dét .‘
the same circumstances as were present-at the time Mr: Altman discharged his ‘weapon,

Under the :mandeltfé-'of,s_'l‘a{vte‘_v. Cu"r‘ry , supra; the Court has exg‘m_i‘ricd the elements of selfa
defense set forth in State v. _F'Davis,l supra and finds that the ‘Defe'n“da“r_x"tf ‘has demonstrated ﬁ/;e;:

e‘lgnmnts-of self:defense to-the Court by .a Preponderance-of the Evidence. The Court:-~has,'éjso

sy
Y

o fé:i:un'd by a Pre_:pondgfancé; df the Evidence that the:Defendant has_;pro;ze_palit the elémentg"féqﬁifed:
‘under Section ij()é»_i'}.-4:40(A)'(1‘)(12),.'-T_He’_: Court therefore finds that by a Preponderance of the
-Evidence ;hé Défenﬁant: ."i"s:»entitied to-_~fmmunity, from pr"c')se_r_::_u't"ibn pursu'é.nt .fo _Scciion't t,l»6}1 1-
450(A) of the Act.
'IV.CONCLUSION
‘Based on the exﬁidféﬁce{grcsgﬁtéd'fo*'t}ie'. Court at the evidentiary hearings, 't:hg:i_'Ij"indih.gS of
Fact'made by the Court above, the Court’s determination that the Defendant has a rig}it'io;'ifelyvo#r a
' Sections--l 6-1 1-440(A)(1)(2)‘ and(C), and the COu’rt”S finding that‘ the Defendant has dgmoné,,&ated
| the elements of self-defense by a Prepondermce of the vadcnce, the Court concludes asa, matter -

of law that the Defendam is:immune from criminal prosecutxon under Sectxon 16 11-450(A) of thef

“Actand the casg is‘accordingly dismissed..

ITIS SO ORDERED.

t"!l/

4 . /o=
{ The’Honorable Thomas A. RusSo ot
~ Circuit: Court Judge

Twelfth Judicial Cm;uit_

Florence, South Caro lina
January 4,2019 -
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- The South Carolina Court of Appeals

POST OFFlCE BQX 11629

JENNY ABBOTT KITCHINGS,
CLERK

V. CLAIRE ALLEN col. UMBIA SOUTH CAR
DEPUTY'CLERK .

January 23,2019

order of dge Russo

Very truly yours,

CLERK

Alan McCrory Wilson, Esquire .
John Benjamin Aplin, Esquire
Robeit Michael Dudek, Esquire
Henry Motris Anderson, Jr.; Esquire




The South T-Qlidsz‘ﬂ'l,'ilta Court of Appeals

JENNY ABBOTT KITCHINGS: : POST GFFICE BOX 11676
«’ CLERK COLUMBIA, SOUTH CAROLINA 78211 - .

_ o “1220:SENATE STREET
V.DtéﬁleiEC/L\é;EN COLUMBIA, SOUTHCAROLINA 29201,
TELEPHONE: (so 4:189(
FAX: «(B03) 7

- January 23, 2019

Mr T@ddS l"ucku l:squlre

: Utev W}attS Altman
Appellat ' Case No. 2019-000063

I Dear Counsel:

This Court has réceived your notice of appeal, and the case has been.assig
appellate case number that appears above. Please use this nuinber on-all
correspondence relating to this matter.

g

All parties to this matter are advised that all filings must comply with the
:_rgqullexnents of Rule 267 of thc bouth Carolma Appcllate Court Rules S

e

The attention of the parties is directed to the order relating to'the inclusion of |

personal data identifiers and other-sensitive information in documents filed with

the Supreime Court of South Carolina and-the South Carolina Court of Appeals

The order ¢an be found at S

WWW.SCCOULLS.Of g/comt()xdels/dlsplav()lder .cfin?orderNo=2014-04-15-02. Plcascv L

note that the responsibility for insuring that information is redacted or sealed as- . -~
~ required by this order rests withcounsel and the parties. This office: Wl,ll

- filings for redaction or to determine if materials should be sealed. -

S R




cc:  Alan McCrory Wilson, Esquire

Thls is to advise that the title in the above matter has been changed toread as

follows

The State, Appellant,

V.

:A};ltman-, Rcspond,ent.

Is n"‘tlns matter should bc ¢ 1angcd to rcﬂcct U’llS tit
A_;_a% do not hesxtate to contact thls ofﬁce.- o

'Very..tru'lzy_ yours,
Vi Gl et

CLERK

John Benjamin Aplin, Esquire
Robert Michael Dudek, Esquire
Henry Mortis Anderson, Jr.,.Esquire




OFFICE OF SOLICITOR

E.L. Clements, IIl Twelfth Judicial Circuit Telephone (843) 665-3091
Solicitor County Complex, Room 1101 Fax (843) 669-3947
180 North Irby Street, MSC-Q
Florence, South Carolina 29501

January 28, 2019

South Carolina Court of Appeals ‘ VED
V. Clare Allen, Deputy Clerk RECEI
Post Office Box 11629

Columbia, SC 29201 JAN 31 2019
Re: The State v. Wyatt S. Altman SC Ceun Of Appeals

Appellate Case No. 2019-000063

Dear Ms. Allen:

Per your notice dated, January 23, 2019, | am enclosing a copy of the order of Judge Russo. | apologize
for the oversight regarding this matter.

Very truly ouri/
e
Todd S. Tucke

Deputy Solicitor
Twelfth Judicial Circuit

TST/gaj

cc: Alan McCrory Wilson, Esquire
John Benjamin, Esquire
Robert Michael Dudek, Esquire
Henry Morris Anderson, Jr., Esquire
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