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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

'COUNTY OF CHESTERFIELD CASE NO. 2018-CP-13-00621

IN RE: GLENN ODOM

)
)
)
)
)
)
) ORDER
)

)

)

This matter came before the Court on Glenn Odom’s Rule 59(e), SCRCP, Motion to
Reconsider the Court’s November 13, 2018 Order. After reviewing the parties’ submissions, the
Court grénts the Motion to-Reconsider for the reasons stated below and remands these proceedings
to the McBeé Election Commission to declare Odom the winner of the Town Council election.

STANDARD

“The circuit court, sitting in an appellate capacity, does not conduct a de novo hearing or
take testimony. The circuit court must examine the decision for errors of law, but it must accept
thé factual findings of the commission unless they are wholly unsupported by the evidence.”
Taylor v. Town of Atl. Beach Election Comm’n, 363 S.C. 8, 14, 609 S.E.2d 500, 503 (2005).

FINDINGS OF FACT

On Septgmber 5, 2018, the Town of McBee held a Town Council election. Seventeen
‘ba]lots were challenged or provisional and, thus, not counted. (Tr. of Hearing p. 65). Not counting
the challenged votes, candidate Shilon Green received 209 votes and Glenn Odom received 208
votes. (Election Comm’n Decision). On September 6, 2018, Odom filed an election contest. (Am.
Not. of Contest). Odom contested “the official results of the” election declari_ng Green the winner
on the grounds that some votes should have been counted and other votes should not have been

counted. Id. He stated that the “contested votes will affect the outcome and results of the election.”
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Id. Specifically, Odom asked the Municipal Election Commission to count six challenged votes,
- _Ihak_i;_).g'him_the_election winner.

The Commission held a hearing on September 25, 2018, and, after receiving‘ testimony
from four of the challenged voters and argument of counsel, it found that four of the votes for
Odom should have been counted. (Election Comm’n Decision). The Commission specified its
Decision that the.votes should have been counted was controlled by and based on Title 7 of the
South Carolina dee. Id. Instead of counting the votes and declaring Odom the winner, the
Commission invalidated the election and ordered a new election under S.C. Code Ann. § 5-15-
130. /d.

| .Odom appealed to this Court arguing the Commission should have declared him the winner
rather than: invalid'a.ting the election and ordering a new election. On November 13, 2018, the
Court filed én Order upholding the Commission’s decision to invalidate and order a new election.
The Order relied upon S.C. Code § 5-15-130 to hold that the only relief available is a new election.
On Novenibef‘zs, 2018, Odom filed a Rule 59(e), SCRCP, Motion to Reconsider arguing that S.C.
Codé Ann. § 7-13-830 regarding challenged votes and not § 5-15-130 applies.to this case.. (Mot.
pp. 2-3). He also argued that, even if § 5-15-130 applies, it does not require invalidation of the
election and a new election under these circumstances. /d. at pp. 2-5. The Commission filed a
"-memorand.um.iﬁ bppOSitiOn arguing Odom did not preserve a request to be declared the election
‘ Winﬁér ﬁnd the only relief available under § 5-15-130 is a new elecfion. Green filed a
memorandum iﬁ épposition arguing Odom received full relief in the form of a new election and,
therefore, does not have standing to appeal, Title 7 applies to County elections, and the only relief
available under §_541_5f130' is a new election. Addressing these arguments below, the Court grants

the Motion to Reconsider.
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ANALYSIS

No party challenged the Commission’s finding that four of the challenged votes fbr Odom
should have been counted and that counting them would have resulted in Odom being declared the
winner of the el_ection.: Therefore, it is the law of this case, and the only issue before me is whether
~ the Commission erred as a matter of law in ordering a new election rather than declaring Odom
the winner. See Shirley’s Iron Works, 403 S.C. at 573, 743 S.E.2d at 785 (“An unappealed ruling
is the law of the case and requires affirmance.”). Upon reconsideration, | find that Title 7 applies
Fo this election conte.st based on challenged votes. Further, I find that, even if Title 5 applied, as
the‘ Town and Green argue, it does not require a new election under these circumstances.

I. Odom Preserved a Request that the Comfnission Declare Him the Election Winner

The Court first addresses the Commission’s position that Odom did not preserve the
argument that it should have declared him the winner of the election. The Commission incorrectly
asserts Odom did not seek that relief in his Notice of Election Contest. The Notice plainly states
Odom contested the results and his contest “will affect the outcome and results of the election.”
(Not.). This clearly encompasses a request that the Commission declare Odom the election winner.
“Error p'r'es.ervationAprinciples are intended to enable the trial court to rule after it has considered
all relevant faéts, laV\;, and arguments. The rationale for the rule is that un.til the trial court considers
the matter and makes a ruling, an appellate court is unable to find error.” Queen’s Grant Il
Horizontal Prop. Regime v. Greenwood Dev. Corp., 368 S.C. 342, 372-73, 628 S.E.2d 902, 919
(Ct. App. 2006) (internal éitation omitted). Thg Commission knew Odom asked it to declare him
the v?ir_iner éﬁd that tholse oppo_sing him wanted a new election. (Tr. of Hearing pp; 79-81, 84-86).
It ruled on the issue by ordering a new election. The issue is preserved.

II. Odom has Standing to Seek a Remedy that the Commission Declare Him the Election
‘Winner
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: Gree”n.ar'gues. rfhat becaﬁse Odom recei;/ed a new election, he does not have standing to
seek a different remedy. This argument is based on Green’s assertion that a new election is the
only remedy available. This is not an issue of standing but of what remedies are available to
Odom. ‘i‘Standin_.g_ refers to a party’s right to make a legal claim or seek judicial enforcement of a
duty'o'r. right ;md isa fundémental prerequisite fo instituting an action. As a'general rule, to have
sténding, a litigént must have a personal stake in the subject matter of the litigation.” S.C. Dep 't of
Soc. Servs. v. Smirh? 423 S.C. 60, 88, 814 S.E.2d 148, 162 (2018) (internal quotation marks and
citation 0mi§ted). Odom, as an election candidate, has a right to make a legal claim or seek judicial
enforcement. of a'righf to contest the election based on challenged votes. He has a personal stake
in whether the votes are counted and the result of that determination. Odom has standing regarding
the subject matter of this election contest litigation, including the available remedies for relief.

III. S.C.Code Ann. S 7-13-830 Applies to this Case

'The’pr()visions of Title 7, not Chapter 5, apply to the relief awarded in this case. “Title 7
of the South Carolina Code (1976) is known as the ‘South Carolina Election Law;’ and is
applicable to all elections in South Carolina.” Taylor v. Roche, 271 S.C. 505, 509, 248 S.E.2d 580,
582 (1978) I(emphasis added) (citing S.C. Code Ann. § 7-1-40 (“This Title shall apply to and
control all elec;tions, including elections for the issuance of bonds and other elections in which
any question or issue is submitted to a vote of the people.”) (emphasis added)). Section 5-15-10
states “Municipal primary, general and special elections shall be conducted pursuant to Title 7,
mutatis mutandi, except as otherwise provided for specifically in Chapters 1 through 17” of Title
5. (emphaéis added). In other words, “Municipal elections must be conducted pursuant to the
A'South Carolina Election Law contained in Title 7, with any necessary changes in points of detail.”

George v. Municipal Election Comm’n, 335 S.C. 182, 190, 516 S.E.2d 206, 210 (1999) (citing
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S.C. Codé Ann. § 5-15-10). This case involves a vote challenge, which is specifically provided
for in Title 7 under § 7-13-830 and not Title 5.
- Section 7-13-830 provides the “Procedure when voter challenged” and requires that “each
’ballot'whoéé challénge was decided in favor of the voter must be removed from the envelope,
mingled, and counted and the totals added to the previously counted regular ballot total of all
precincts without attribution to a particular precinct.” § 7-13-830 (emphasis added). This language
‘applies té this>yc.)te-r_ chaliénge case and dictateﬂs that the four votes the Commission determined
éhéu]d have been counted are added to the previously counted ballots. The re‘sult of fo.ll.koing this
plain laﬁguage is that.Odom is the election winner and the Commission erred in ordering a new
election rather than declaring him a winner.
To'apply § 5-15-130 to invalidate an election and require a new election when challenged
votes are décided in fa\./or' of the voter would render § 7-13-830 meaningless because its remedy
of counting the votes would never be used. See Ranucci v. Crain, 409 S.C. 493, 500, 763 S.E.2d
189, 192-93 ,(2014) (“This Court will not construe a statute in a way which leads to an absurd result
_ or_rqndérs it meaningless.”).

IV. S.C.Code Ann. IS 5-15-130 Does Not Require a New Election in this Cése

As an alternative and separate ground for declaring Odom the election winner, even if § 5-
15-130 applies, it does not require a new election under these circumstances. “In the absence of
fraud, a'constitutional violation, or a statute providing that an irregularity or illegality invalidates
an election, [the Court] will not set aside an election for a mere irregularity.” Taylor v. Town of
At]. Béach Election Comm’n, 363 S.C. 8, 12, 609 S.E.2d 500, 502 (2005). This case does not
involve fraud or a constitutional violation. The only statute that allegedly invalidates the election

is § 5-15-130. It requires a new election only “when the [election commission’s] decision
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invalidatcs the election.” S.C. Code Ann. § 5-15-130 (emphasis added). The Election
Commission’s decision was that four votes should have been counted. This does not invalidate an
election but only counts votes that were previously provisional. That counting the votes would
result in one candidate being declared the winner does not mandate invalidation or a new election.

The Election Commiésion takes issue with Odom’s citation to Trapp v. S.C. Board of State
Canvassérs, 273 S.C. 163,255 S.E.2d 670 (1979), in his Motion to Reconside.r. However, the
Election Commission misses the point. It is irrelevant that Trapp involved a County election and
this case involves a Municipal election. The point is that both cases involve challenged votes, and
th.at procedure.and rémedy are provided for in Title 7.

CONCLUSION

The Court grants Odom’s Motion to Reconsider and holds the Municipal Election
Cqmmission erred in invalidating the election and ordering a new election. Odom was the winner
N ofAthe'Tkon Couﬁcil Election.- The Court remands these proceedings to the Municipal Election
Commission to éount the contested votes and declare Odom the winner of the Town Council
Election consistent with the provisions of this Order.

AND IT IS SO ORDERED.

Dated: = .
S The Honorable Roger E. Henderson
Circuit Court Judge
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Chesterfield Common Pleas

* Case Caption: ~  Glenn Odom VS Linda Sterling
Case Number: 2018CP1300621

Type: Order/Other

So Ordered

s/Roger E. Henderson 2754

Electronically signed on 2019-01-21 10:33:44 page 7 of 7
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