STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

FOURTH JUDICIAL CIRCUIT
COUNTY OF CHESTERFIELD
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This matter came before the Court for a hearing on October 17, 2018 in a municipal election

appeal filed on behalf of candidate Glenn Odom regarding the decision of the McBee Election
Commission (“MEC”) filed on October 12, 2018. Mr. Odom filed this appeal despite the fact that

the MEC actually found in favor of Mr. Odom and ordered a new election. Mr. Odom asserts that
he is entitled not just to a new election, but to be installed as the winning candidate pursuant to
Title 7 of the South Carolina Code of Laws, specifically § 7-13-830.

It is true that pursuant to South Carolina Code § 5-15-10, municipal elections are

“conducted pursuant to Title 7, mutatis mutandi, except as otherwise provided for specifically in

Chapters 1 through 17 (emphasis added).” The Court finds that South Carolina Code § 5-15-130
is precisely the type of statute contemplated by the exception found in Section 5-15-10 because it

is the specific “statute that delineates the procedure for contesting results of a municipal election

(quoting Cole v. Town of Atlantic Beach Election Commission, 393 S.C. 264 (2011))".
Section 5-15-130 provides in its entirety:
Within forty-eight hours afer the closing of the polls, any candidate may contest

the result of the election as reported by the managers by filing a written notice of
such contest together with a concise statement of the grounds therefor with the



Municipal Election Commission. Within forty-eight hours after the filing of such
notice, the Municipal Election Commission shall, after due notice to the parties
concerned, conduct a hearing on the contest, decide the issues raised, file its report
together with all recorded testimony and exhibits with the clerk of court of the
county in which the municipality is situated, notify the parties concerned of the
decisions made, and when the decision invalidates the election the council shall
order a new election as to the parties concerned.

The South Carolina Supreme Court has declared that the “only relief the Commission may
order is a ‘a new election as to the parties concerned.” S.C. Code Ann. § 5-15-130 (2004). The

Circuit court does not have the authority to order any further relief.” Armstrong v. Atlantic Beach

Municipal Election Commission, 380 S.C. 47 (2008). See also Broadhurst v, City of Myrtle Beach

Election Commission, 342 S.C. 373 (2000) (“In authorizing a ‘new election’ pursuant to § 5-15-

130, we conclude the General Assembly intended to provide the electorate with a second
opportunity to express its will through an election once a municipal election commission
invalidates the original election™).

The Court finds that the MEC correctly determined that it was bound by § 5-15-130 and
by the clear and uncontroverted Supreme Court precedent in ordering a new election. For the

foregoing reasons, IT IS ORDERED that the appeal by Mr. Odom is hereby DENIED:>

i%e%ono%’ le Roger E. Henderson

Circuit Court Judge, Fourth Judicial Circuit

AND IT IS SO ORDERED.
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