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INTRODUCTION -

. This case islbefore‘»thvi's Court on ap"pea‘l from the entry of summary ju’dgmént
1n fav»oriof Plaintiff—Respondenl‘gyCallawassie Island Members Club, Inc. (“CiMC”); |
which is a member—owned amenities élub on Callawaésie Island, ‘Béaﬁfort .Céunty,
South Carolina. CIMC :ﬁleci this law'suit't(l) enforce its contractual rights. .CIMC |
séeks to recover dues and other amounfs‘d_ue from the Deferidants Mark K. Quinn
and Sherry B. Quinn, who are equity members of CIMC. (R. 25-46). CIMC claims |
that, under the gdverﬁing docu_r'nenté, the Quinné égrééd to and are required tb
contiﬂue to meet. theiriﬂnancial o.l.)l}igatilons;'l‘mtil CIMC reissu.es their mefnbership

to a new merriber. Reis,suénce "c_an occur either by transfer iﬁ connection with the | i
sale Qf the Quinns’ property on Callawassie Island or sale via the mlemb,ersh'ip resale
list. | | |

.. CIMC has a finite numbe; of members . and, conseqhently, a finite funding
source -- because ‘it is organized aldngside the Callawassie Island real estate
qofhmunity.that it serves. CIMC’s sufvival depénds upoﬁ all of ifs members p.aying‘ '

- their fair share of opérating ébsts'until their membérship is. reissued to a new
rriember. ) This“ is what every mefﬁbef agrges to when he of she purchase‘.s a
membership in CIMC. N

| Several ‘controlling dpgu@ents, which have been amended and revised over:

the years, have governed memb‘éféhip in the Club. Those documents include, in



descending order'of primacy, CIMC‘ S By#Laws, r)ian for 'O-ffering of Membersnips,
and General C]ub Rules. | | |

The Quinns have asserted connterelaims and argued, for'various reasons, that
they are not obl.igated to remain'members ef CIMC and can. abandon their ﬁnane’ial
responsibilities to their fellovitf .members whene;Ver they- want. In their Se'cond
Amended Answer and Counterclaims, the Quinns. asserted connterc.laims for br_eaeh |
of contract and negllge‘nt m1srepresentat10n (R. 77-89). | .

| The trial court correctly granted CIMC summary Judgment as to Appellant

Mark K. Qumnvbecause the unamblguous documents prov1de that CIMC is entitled
to the relief demanded; ' ?The trial eourt denied 'summary judgment’as te Defendant
Sherry B. Quinn, pending the eompletion df further 'disco’ver‘y. .. (R. A4:): Mark Quinn
filed an appeal to thisCourt. | ) o |

On May 2, 2018, this Cdurt issued-*.an unpublished ot)inlion afﬁrming m bart
and reversing in part the trial ceurt's entry of summary ‘jndgment in favor of CIMC,
holdmg that:

: (a) - The trial court, correctly held that a_contract ex1sted between ,.
CIMC and the Appellant '

(b) The trial court 1mproper1y granted summary Judgment to CIMC
: on its claims as to whether the Appellant's resignation from the
- Club immediately ended all of his obligations to the Club, in light
of this Court's opinion in The Callawassie Island Members Club
Inc. v. Dennis, 417 S.C. 610, 790 S.E. 2d 435 (Ct App. 2016)



(c) The trial court improperly granted summary judgment to CIMC
on its claims because there is a scintilla of evidence that whether
the Appellant was "expelled" from the Club and whether the
Club's governing documents were 1mproperly changed on the
issue of expulsion;

(d) The trial court improperly. granted summary judgment to CIMC
on its claims because, pursuant to this Court's ruling in Dennis, .
S.C. Code Ann. §33-31-620 does not require a resigning
member of the Club to continue paying dues until reissuance of -
their membership, notmthstandmg the parties' clear agreement
to the contrary; s

(¢)  The trial court impr_operly granted summary judgment to CIMC
as to the Appellant's breach of contract counterclaims, because
(as set forth above) there are ambiguities in the governing
contract documents; ‘

(f) The trial court properly granted summary judgment to CIMC as
to the Appellant's negligent misrepresentation counterclaims;

(g) The Appellant failed to preserve his argument that the trial court
improperly . granted summary judgment to CIMC as to the
Appellant's statutory violation counterclaims;

(h)  Inlight of the foregoing ruhngs thlS Court also reversed the grant
of attomeys fees to CIMC; and

(i) In light of the foregoing rulings, this Court did not address
’ CIMC's additional sustaining grounds, pursuant to Futch v.
MecAllister Towing of Georgetown, Inc., 335 S.C. 598, 613, 518

S.E.2d 591, 598 (1999) (holding appellate court need not address
‘remaining issues when resolution of prior issue is dispositive).

Both parties filed petitions for rehearing. While those petitions were pending,
the South Carolina Supreme Cou'rt.‘issued -a‘published opinion in the related case of
The Callawassie Island Members Club, Inc. v. Dennis, 425 S.C. 193, 82 1 S.E.2d 667

(2018). Thereafter, on November 30, 2018, this Court granted both sides’ petitions



for rehearing and authorized the filing of supplemental briefs in light of the Supreme ‘

Court’s decision in Dennis.

ARGUMENTS

L. _The Supreme Court’s opmlon in the Denms case. establlshes ‘that the
contractual requirement that Club members contmue to pay dues, fees,
and other charges until their membershlp is reissued is valid and
enforceable under the Nonprofit Corporation Act.

In its opinion ﬁl_ed» May 2, 2018, trris Court iriterpreted the South Carolina
Nonprofit Corporation Act of 1994 and concluded that SC Code Ann. § 33—3 1-626_
of the Act “does not requrre re51gned members to continue paylng dues that accrue
after they resign.’ (Shp Op at 7). For this- holdmg, thls Court relied exclusrvely on
1ts prlor analy51s 1n T he Callawassze Island Members Club, Inc. v. Dennis, 417 S.C..
610, 790 S.E.2d 435 (Ct. App. 2016). | |

However, the Supreme Court subsequently reversed that portilon of | thisA
Court’s prior Dennis decision. Specifically, the Supreme Court held:

‘The court of appeals’ reasoning ignores subsection 33-31-
620(b), which-provides, “The resignation of a- member -
does not relieve the member from any obligations the
member may have to the corporation as a result of
oblrgatlons incurred or commitments’ made before
resignation.” - S.C. 'Code Ann. § 33-31-620(b) (2006).
Subsection 33-31-620(b) contemplates two categories of
debt for which a resigned member -continues to be
responsible after resignation: (1) “obligations incurred ...
before resignation” and (2) “commitments made before



resignation.” S.C. Code Ann. § 33-31-620(b). The dues, .
fees, and other charges the Dennises owe fall into. the:
“commitments made” category. The 1994 Plan -- which
was in effect: when the Dennises joined -- and the 2008
Plan -- which was in effect when the Dennises resigned --
both provide that a member who resigns from the Club
must continue to pay membership dues, fees, and other
charges “until his or her equity membership is reissued by
the Club.” When the Dennises joined the club, they made
a commitment to continue to pay dues, fees, and other:
‘charges during the period of time after resignation and
before reissuance of the membership. Therefore, we find
the requirement that members continue to pay dues, fees,
and other charges after resignation until their
membership is rezssued Is not prohzbzted by section 33-31-

- 620.
 The Callawassie Island Members Club, Inc v. Dennis, 425 S.C. 193 821 S E.2d
667, 673 (2018). (EmphaS1s added)

- In applying the Supreme Court’s Deﬁnis decision to the case at bar,v it is’
beyond dispute that the Appgllant Quinn, like the Dennises, made a commitment to
pay dues, fees, and other charges until the reissuance of his membership. Mdréover,
this Court must construe S.C. Code Ann. § 33-31-620 as dpholding kthe requiremedt
that Quinn codtinue to pay _dues, fees, émd cher charges after his resignation"(or his
unilateral .dtt.empt' to force'dn éxpdlsion by n0n-,paym'en‘t).‘ Coﬁsequently-, the» trialt
court’s ruling that Quinﬁ }o‘wés dues, _fees,}‘ and other charges incurred p’fior to

reissuance of his membe'rs'hip, should be affirmed.
- 5 . '



II. The Suprénie Court’s opinion in the Dennis case supports this Court’s
prior ruling that the Appellant was a member of CIMC. '

In its decision in Dennis, the Supreme Court recognized that “[t]here .is no
question the Dennises are contractually bound to the Members Club.” Dennis, 821
S.E.2d at 670, n.2.'»l The Supreme Court explained:

" The Dennises:a'rgued to the court of appeals there was no
evidence their Island Club membership transferred to the
Members Club. The court of appeals rejected this
argument, stating, “We hold a question of fact does not
exist as to whether Appellants were members of [the

~ Members Club].” 417-S.C. at 615,790 S.E.2d at 438. We
agree. |

1d.

The same is true in the preseﬁt case. This Court has ;;reviously ruled that “a
questioh of fact does not e-xlis’t as to Whether Quinn was a member of CIMC” because
“[t]he evidence in the record supporfs the circuit court’s finding that Quinn’s
membership in CIC trans_férred to CIMC upon the sale of the club.” (Slip Op. at 2).
Likéwise-, this Court noted that “Qlii-fll"l also continued paying dues and receiving the
benéﬁts of membership well after CIMC took control of the club.” (Slip Op. at 2).
That ruling ié fully supported by, and consistent with; the Supreme Court’sbdecisiori, :

in Dennis and should be upheld”o._n rehearing.’

This ruling was not challenged by Quinn in h'is“vpetition"fonr rehearing.



III. The Supreme Cburt’s opihion in the Dennis case requires the reversal of
- this Court’s prior rulings that there exist genuine issues of material fact
in dispute that preclude the summary judgment entered in CIMC’s favor.
‘In De’nnis., the Sup’remeCdur_t began its analysis “with a general discussion of
the membership arrangement énd ‘the membership documents that govern that
arrangement.”  Dennis, 821 S.E.2d at 670. The Court recognized that three
documents -- the Bylaws, the:Plar’l, and the Rules -- “govern the membership” and
that “[t]he three documents reference  each other and are intended to operate
together.” Id.- The Supreme Court determined that “[w]hen the Dennises resigned
in 2010, the membership documents in effect were the 2008 Plan; the 2009 Bylaws,
and the 2009 Rules.” /d. The Supreme Court also found “[t]here is no evidence that
the various amendments to the documents were in any way contrary to the Bylaws,
Plan, and Rules in place at the:"ti'me of the amendments.” Id. By footnote, the
Supreme Court recognized the following: '
The 1994 Bylaws provide the “Bylaws may be altered,
amended, or repealed.” The 1994 Plan provides the “Plan
may be amended ‘in accordance with the Bylaws.” .
Similarly, the 1994 Bylaws provide the board of the Island
Club have [sic] the authority to “[a]dopt, alter, amend, or
repeal the Rules governing use of the Club.” -
Id., n.1.
}4 The ‘same is true in thé presenf case. Quinn has alleged that he re’sigﬁedlc_)-r

otherwise tried to force his expulsion from CIMC by non-payment in December |



'2009 or at least by early 2010 27 At that t1me like 1n f)ennzs the membershlp |
| documents in effect were the 2008 Plan the 2009 Bylaws and the 2009 Rules.
g Consequently, consistent w1th the Supreme Court E dec1s1on in Denms there IS no
‘genuine issue of material fact in d1spute as to which ver51on of the goveming
documents controls’ the relationship between Quinn and CIMC in the 2009-2010
time frame. | | |
Likewise, consis‘te‘nt with'the Supreme Court’s decision in Denni's there 1s no
genuine issue of mater1al fact 1’n dispute regarding the authority for the CIMC Board
to amend the General Club Rules w1thout a Vote of the full membership This issue
has arisen only in the conteigt of‘Quinn’s “mandatory expulsi_on” argument. ‘Quinn
relies on language in the 2001 Rules‘ stating: v“'Any member whose account is not
settled within the four (4) months period following suSpension .s‘haill be expelled
from the Club.” (R. 1’335).‘ (Emphasis a'd,de‘d‘):..- Aiyl—IoWeVler, _in 2007, the Rules were
properly amended, and the “mandatory expulsion” language was removed. The
' 2007 Rules state: “Any member whOSe aci‘c‘ount is not settled within the four (4)
_ month period following suspension may be expelled from the Cluh.” (R. 1439).

(Emphasis added). '":fhe 2009 Riiles continued to use the same “rnay be expelled”

2 In his Amended Answer and Co‘unterclaims, Quinn sought “a finding that [his]

membership was resigned as of December 2009.” (R.52). Later, in the Second Amended Answer
and Counterclaims, Quinn pled that “the Defendant’s membership was resigned and/or terminated
as of December 2009. (R. 84). The record also shows that Quinn stopped paymg his dues, fees,
assessments, and other charges in December 2009. (R. 28).



language. (R 1475')- Cltmg that'same language the Supreme Court‘ in Denmsv ‘
' explamed that “the 2009 Rules yvhrch were in effect when the Dennlses resrgned .
do not makei enpulslon mandatqryi,under any C'Qndlllonf.’ 3 De””ise 821 SE2d at 673.3 -
Those‘ same 20.09”Rul'es .as a‘ppliedj to Quinn ?shoyy that expulslvon‘ yvas likeWise not |

| mandatory in the 2009 2010 t1me frame : -

In 1ts May 2;,2018 op1n1on th1s Court recogmzed that pursuant to the revision

adopted in the 2007 Rules and retamed in the 2009 Rules “CIMC would not have L

been obllgated to expel Qumn desplte his. suspens1on ? (Sllp Op at 6) But th1s '-
'Court further wrote “However Qumn contends the governmg documents were -
1mproperly changed by CIMC to proh1b1t people from ex1t1ng the club N (Sl1p Op x
at 6) Th1s Court c1ted to a prov1s1on in the 2007 Plan statmg
‘The Board of.D1rect‘ors may, 1n_1ts sole drscretron, amend o
- or modify the Plan from time to time, so long as such
~ amendments or ‘modifications do not materially and
~ adversely affect the rights of the Equity- Members. Any:
amendment  or modification which materially and
adversely affects the rlghts of the Equ1ty Members must
be approved by a major1ty of the Votes held by the Equ1ty o
Members SO, affected ' 0
" (Slip Op. at '6).;_ “Then“?.‘relying on_Quinn’s afﬁdavit th‘a_t‘ no- such : votev' offthe § -
membership ‘was ever held,thi."s‘}C‘ourt found that f‘there' is a"genui‘»ne is'sue of material -

fact regarding whether thé goy‘ern'i‘ngdocuments» were:; improp'erlly c_hanged and

, 3. The Supreme Court also found “there Ai’sn'oiambilguity as. to_lex'pulsion' from the . ‘
Members Club ” Denms 821 SE2d at 673 S ‘ e L



whether the mandatory eXpulsion.provi}sion',.w'as still 1n effect at the time of Quinn’s
suspension from the club ” (Slrp Op at 6) This Court’s error however was in
citing to the amendment prov151on for the Plan for Offermg of Membershrps rather
than the amendment provision for the General_Club Rules. As the Supreme Court
explains in Dénnis, the Bylaws provide that the Board of Directors has th_e .authority

“[a]dopt alter, amend or repeal the'General Club Rules goveming' use of the Club
and all its facilities by members ? (R 1482) Seé, Denm’s; 821 S.E.2d at 670, n.1.
- Thus, an amendment of the Rules does not requzre a-vote of the full membership.
| Quinn, in fact, does not 'c1te to any ey1dence suggestmg that.the Gener_al Club Rules
- were not properly amended 1n ;’);007 o} 2009 ‘-l\/Iore.over,‘h,e cites to no 'contraetual
document that required a vote of themembers to approve any changes to the General
Club Rules. | -

As a result, contrary to What this Court previous1y determined, there is no
material issue of fact in dispute. The 2009 Rules gov‘em. Quinn’s resignation or
attempt to force his exbulsion from CIMC during th‘e 2009-2010 time frame, and
those Rules do not include the “mandatory‘ eXpulsion” proyision. .This is precisely

what the Supreme Court ruled in Denm’s, and it is equally applicable and binding in

4 The 2007 ‘and 2009 versions of the General Club Rules provide that "[t]he Board
of Directors reserves the right to amend or modify these rules when necessary and will notify the .-
membership of such changes. Any such amendments or modifications shall be subject to and
“controlled by the applicable provisions of the By-Laws and the Plan for:the Offering -of

Memberships.” (R. 1429, 9 1.3 (2007 version); R. at 1464 9 1.3 (2009 version); accordR at 1314

- '(1994 version); R. 1328, 9.1.3 (2001 vers1on))

10 -



this case.

~Insum, there is absol‘gtelly no eyidehce that'CiMC Board expelled Quinn from.
the Club. Even if "suspénded_" from thé Club for ﬁon-paymerit, ‘Quinn din ﬁot have
the right to automa;[ically "¢xpe?1"" hims‘elvf. by simply remaining delinqu.ent" for fpur
additibnal months. Theréfore, regar&less of whether Quinn éubmitted his r¢signation
or attempted to force~ his own expulsibﬁ by. non-payment, Quinn remains obligated '
to pay his dues,‘ feeé, and other chérges uhtil such tirrie as his merﬁbership is rei»ssued.
Thét trial court ruling is fully pbnSiSteht V\./.ith. the Supfeme Court’s decision in Dennis

and should be afﬁrmeq.

IV. The Sut)reme Court’s obih-ion in .the‘DenniS case requires a ruling in the .
case at bar that the CIMC governing documents are unambiguous and
are not subject to interpretation rusing ‘parol-evidence. '

‘, In its opinion in Denni;, the Supreme Court‘ reje(;ted all arguments that the
governing documents -- 'thé 2008 Plan, the 2009 Bylaws, and the 2009 Rules -- are
ambiguous in ény respect. First and fore;n:qost? the Sﬁpreme Couﬁ cited to. Section ,
'5.11 of the .2008 Plan, entit‘le‘d;“ngmerﬁAof Dues arid Other Charges by Resigning
Members,” which states: ‘;An EquitylM_ember w.ho is on the waiﬁﬁg l_i,st.'to sell.
his/her fnembership will be obliéatedtovc;)ntinue to. pay to the Club all duél:s,..fees
and other charges' associated with hiS/her rrierhbership until his/her Equity

Membership is reissﬁed by the Clﬁ_b.’.’ (R. 1452-1453).. The Supreme Court

11



concluded that “[t]his language nnanibiguously provides the Dennides are obligated
to continue to pay all mendbership ,'dnes, fees, and other chéfges aftelr_ reisilgnati(')n
until their mernbership is r'eissued.”»’D\ennis, 821 S.E.2d at 670. The Snprenle Court
recognizéd that “tt]here are no provisions in the. 2009 Bylawrs; or'_:2009' Rules that
contradict this.” Id. | N

. The Supreme Court tnen analyzed and reversed the ruli_ngs of this Conrt in
Dennis ﬁnding certain amnignitiés in. the con;tréct language. ‘ First,v_the Supreme
Court ‘reje.cted this Court’s 'r_eli‘anc'e .On- differences in language netween the 1994
Bylaws and 1994 Pian as “not sufficient to create an ambiguity” and as “irreievant.” N
Dennis, 821 S.E.2d at 671. MoreoVer,:the Supreme Court expldined that ;‘enen if
we were to trdat the ..‘termination.’, p‘r_o'vis“ion and the ‘resignatibn’ provision as
_g()ve‘rningwth‘e 'sdme event, thefe is no Aamb‘iguity.” Id. The Cnuft, indeed, fo'cusle‘d |
on the 2009 Rules which state: “’Any member rnay terr-ninate' memnefship in the
Club. ... NotWi_thstanding_terminatidn,_the member shall remain liable for any unpaid
club account, membership dues.land nharges (including any fon and beverage
'mi/nimu-rns) until the menqbershi'n is sold.”” .' .

The Supreme Court also ‘rejecte.d this Court’s determination'théf the term
“unpaid” in the 2009 Rules was undeﬁned and thns ambiguous.:l The Supreme Court
wrote: |

~Finally, the term “unpaid” in the 2009 Rules is not
.~ ambiguous, despite the fact it is not defined. The court of

12



appeals explained its interpretation of this provision by
stating, “It is unclear whether the language relating to
unpaid dues refers to unpaid dues owed at the time of
resignation or unpaid- dues accruing-before and after
resignation.” We find there is nothing unclear. “Unpaid”
“means any payment the Dennises are obligated to make
according to the terms of the membership documents that
has not been made. We have already discussed that the
membership documents include obligations to pay before
and after the date of resignation.- The Dennises admit they
have not made the payments. According to the plain
language of the membership documents, the Dennises’
unpaid dues, fees, and other charges are “unpaid.”
' Id. (Citation omitted). - -

- These are important points for 'reheeiripg in the present case. In its May 2,
2018 opinion, this Court found the same ambiguities in the contract documents as
identified in its Dennis opinion. . This Court recognized that “[t]he same governing
documents at issue in Dennis were used in this case” and then cited to the exact same
'ambiguities discussed in Dennis, thereby hc‘oncluding that “an ambiguity exists
regarding the obligation of a resigning member to continue paying dues post-
‘resignation.” (Slip Op. at 3-4). The Supreme Court, however, rej‘ected that analysis
in its Dennis opinion, and thus, on rehearing, this Court is bound to. conclude that
the same documents are not- ambiguous, consistent with the Supreme Court’s
analysis of that very issue. -

Moreoyér, the Supreme Court in- Dennis rejected any reliance on extrinsic

evidence to argue that the governing documents-are arri.bigu'ous. The Supreme Court

13



explained “because We find the terms Qf ._thhe ‘membership ‘docnments 'are '
Ltnarnbignous; no statenaents regar?di;l,ng. the terms‘"of those dceurnents may be} u.sed' to
vary tneir otherwise clear meaning.” Dennis, 821 S.E.2d at 672. The Supreme Cdurt
thus applied the parol evide.nce'rnl’ekto bar consideration of testimony tnat contradicts
or varies the terms of the membersh'ip decuments, including teStimony of what the
memberswere allég’edly to‘ld by Ellen Padgett, afer_mer membership coordinator,
about the exnulsion process. In .its‘ May 2, 20‘18 cpinion, this‘éo'urt,relied on the
~very same paroI‘evidence toApreclu.de surnmary judgment. On rehearing, that
evidence must now be reject‘ed:e‘onsi.stent with the Supreme‘ Court’s decision in

Dennis.

V. The | summary judgment on the Appellant’s breach of contract
- counterclaim should be affirmed

In its May 2, 2018 opinion, this. Court alao reversed summary judgment
entered on Quinn’s breach of cen-tract conntercl_ainq. This C'ourt re,asoned as foliqws:
“Because of the inte'rrelated nature between Quinn’s breach of contract counterclaim .
and CIMC’S breaeh_of contract claim and,las stated above, the fact that relevant
pertions of the geverni-ng doc,u.rnentféi,are ambiguons, we 'rever'se the cierit court’s.
~grant of sum_mary judgmient to CIMC.” (Slip Op. at 7)-' This ruling,ahould be

~reversed on rehearing. As discussed above, the Supreme Court in Dennis determined

14



that the governing documents are not ambigudus and further explained that CIMC
members, such as the Dennises and Quinn, remain obligated for dues, fees, and other
- charges until reissuance of their memberships. Thus, the sumrnary judgment on

Quinn’s breach of contract counterclaim should be affirmed.’

VI. The trial court’s award of attorney s fees and costs to CIMC should be
affirmed. : : ‘

In its May 2, 2018 opinion, this.Court alse reversed the grant of attorney’s
fees to CIMC because the Summary judgrrrent on.the merits was revereed 'in part and
- remanded. On rehearing, CIMC requests that the trial court’s award of attorney’s
fees and costs be reinstated and afﬁrmed. 1f the summary judgmenf on the meri.ts is
affirmed, the award of attorney’s fees and costs should be affirmed as vrell.

CIMC relies on prior brie-ﬁng en this issue. In sum, the analysis by the trial
cour‘r should be afﬁrmed.“ The gover‘ning documents are properly construed to
include the recovery of ¢ all costs and expenses” to CIMC, including reasonable

~ attorney’s fees, if a legal action is commenced by CIMC “to collect any amount

3 The Court’s analy51s of the negllgent misrepresentation claim in its. May 2, 2018

opinion is correct and should be affirmed on rehearing. In his petition for rehearing on this issue,
Quinn argues that the expulsion language as _contained in Section 13.3.1 of the 2001 Rules
constitutes a representation that “members must be expelled after nonpayment.” See, Quinn’s
Petition for Rehearing, p. 3. However, as discussed above and as determined by the Supreme
Court in Dennis, that expulsiori provision was amended in the 2007 and 2009 Rules to be

_discretionary rather than mandatory. As-aresult, Quinn has not shown that any false representation
was made by the 2001 Rules. Instead, that representation was no longer in effect in the 2009- 2010
time frame because the Rules had been amended in the interim. .
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- qwéd” or “fo‘; g:nfofcc any iiability "‘of a méinbér_ to thé Club.” ) (R 1475). "
| F‘urthermqre, Quinn;s ar.gurAné'ntvlthat thé governing'documénts do no;ﬁi‘proQi(“ie for
CIMC to rééover att(;rhey’_s-"fées Was an issue r‘a}i_sed\for the first time in his Rulle
59(e) motioh, which waé untimefy. The frial,court, in fact, recognized that “CIMC’S
authority to collect its attomgy’é feeé wa$ raised"for the first time at the hearing
' for reconsideration.” _(R.'13). It is, howe?er, wéll settled that “a party éannot for the
first time rais¢ an issue by way Of‘E.i Rﬁle-‘59(e) motion that could héve been raised
at trial.” P'atter&on v. Reid, 3718 SC 183, 456 S.E.2d 436, 4l37 (Ct. .Ap‘p. 19'95).'
Hefe, the issue wé‘sl nof even raised in the Rulle ‘5'9(e) motion but rather for the first
‘time at the hearing on the Rule 59@) 'motion, which is obviously ﬁot timely. (R.

329-330).
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CONCLUSION

For the foregoing reasons, the Respondent Callawassie Island Members Club,
Inc. respectfully requests this Court to affirm the trial court's grant of summary

judgment to CIMC, including the award of attorney’s fees and costs.
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