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'CALLING'OF THE CASE
,(Wherédpon, therJudge enters the courtroom.)
THE BAILIFF: ‘The Court is back in session. : .

- THE,COURT: All right. Ladies and,gentlemen,.I:

'thd y'all I Was‘gding té give yqﬁ the opportunity --

I'm going'ﬁbwask the Sfété how,to'call the first case

for trial in this weekf;,::
"Sdlicitor,Vcall yqur'caSe,:please.

S

: Msg‘LEGETTE; hThank_Youh Your Honor. May it

. please the Court." . '_;1

 :,fHE COURT;.'&éé;;ma;am.'

MS. LEGETTE:-TYQu%fHonér, the_SﬁateAis ready to
proceed in Indictmeﬁt{ﬁumbef,2014;Gé—03231 for
étteﬁﬁted murder.A i | | B

.~Th§’S£ate is ready_ﬁé'pfééeed inﬁfﬁdictmeht‘
Number 2015-GS-03229 for murdéfﬂv

o Also,viﬁ indiCtmént Number 2014-GS-03232 for
attémpted murder.’ | |
| f1éOl4—GS¥Q3233 fqr éttempted.ﬁuxder.

- And:2014fdg—03234 £br Eoss;ssioh of»weapén
dur%ﬁé.commASSion Qf«vidlgntlcrime against the State .
vérsﬁé Lééafis fiQWers,k Mr;,Eleers has pled not
gpiity; This is'éhe‘triél." |

v‘THE_QQURTf'JAi;Arigﬁ;;: Ladies and gentlemen,
the'Stateiﬁasvéélled for‘trialvséveral inaictments;
You heard her;:_And I'will”slow,her down a littie bit

r/
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- . CALLING OF THE CASE'. ..

o

dufing“this'trialhiladieS‘andfgentlemén; ‘She has a

“tendernicy to talk®

"jobi.fhiS iSché;

iiﬁi3isouth:Cardlipa;fTamédka*Leéette- 'She so introduced .

fast. And'éd:;—‘sheﬁdoes.a>gréat:

representative for the State bf   .

\

4

':herselfitd?you@'and'She!éyéoing to hearVJudgerBuCkner.V

© :say, "Tameaka, 'slow.down," because she has a tendency -

- to talk fast;§

.

. She haéicalleQ'for trial;theﬂcasé of ﬁhe'Sﬁafeif

" of South Carolina;Vérsﬁs‘Lépéris S:"Flowers.

+

~Mr. Elowers'iS5seéted with his attorney, Mr. Kogén;?w

_oVer at®the,defense table. You'fe going tolmeep him

J asswefl. ;i;g §
':;fWhéréﬁiSiMﬁ.
:MR.‘KOGﬁﬁ::E
- . Your Hdpbr.

 THE COURT:
:‘MRT KoéER}
THE.ééURI!I
MR. KOGER: .

THE COURT:

of.Nofth'Augusté.

.Norﬁh<AUQﬁéta?

‘Flowers from?
He is. from North»Augusta;

’

‘From -where?

. North' Augusta.

. Yes, Your .Honor. .

Ver;=Flowérs is préseﬁtlyfa resident"

AN

. --HenstQ;iginallyffrom.Nthh'Augusta or originally

from:Allendaié? .

MR. KOGER:

Honor.

Originally from Allendale,” Your =

S
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CALLING OF - THE.CASE

. THE'COURTé,iinginal¥y from Allendaie,<présently
iiVing'fh North Augu;taE . |
The State hQS'calléd_a:humberlof.iﬁdictmenfé for
triai.‘ They've éélled anﬁiﬂdictmgﬁt:for atteﬁptea?

murder, andther indictment for attempted murder,,a

third indictment for‘attembtéd mﬁrder, a' fourth -

. s . \
indictment for murder, and a fifth indictment for

possession- of a weapon during the commission of a
violent crime-
So there are.five indictments. Do not be

concerned with the elements of .those offenses --

' murder,'attempted murder, commission of —-.or

posseséion-of Q’Wéapoﬁ duringvtﬂe’commiséign of a
viglent“crime. I will explain tb“yop in my charge on
the iaw at tﬁe_conclﬁsioﬁ of the.case, éll‘the |
‘ o )

elements of the offense{&x;t |

‘But I haVeﬁ”;Aﬁéard fhe'eyideﬁce in,#his-casé,
nofvhave you, ladiésvahg éentlemen;l And that'é the
way it's desighedh,So,We both haVe:én open mind. . So
T d?d‘tjkﬁow Whét»law I'm going to charge yet until I
hear thé}evidéncéAin thé case.

What you shoﬁld.know for now is the Deféndant
has'pied hotfguiltyjtéttheSe indictmenfs.\ Tﬂat pleav

guiltyrp;adés:the‘burden.on'thevState of South

Carolina to proVeEthé eléments of the offenses
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CALLING OF THE CASE
;hé;ged béYond g_reasonablé.doubtj;»ft‘ﬁillvbe'your
duty, ladiés andvgentiemen,'tpbdeqidé,“aftér'you have
heard ail>thé evidencelin the Case1~whether or no£
thé:Stéte‘haéAmet that .burden.
'.Now7:I told’yOu-éil I‘wasvgding toagiVe.yQu.é

chance to meet the lawyers that are going to be

™

trjihg-this case; So i‘ﬁzgoing to ask.firétv)tﬁe
lawyefs for:thé ?ﬁaté.td_sfand; face\my Jjury panel,
introduce_theméelQes and everYbody:at.yourﬁﬁablé;
Cognselor. | _ |
" MS. LEGETTE: Ihank yoﬁ, Your Honor.
| THE COURT: ‘Ms. Legétte. | | |
. MS. LEGETTE}- Tﬁénk ybu, Your Hoﬁor.i
!
.A;Good‘afterﬁoonr7 I'm Tameaka Légette{j I Work
for thé~Eoupteenth é}rcuit Soiicitor's off;ceﬁ"ﬁéréx
with me today ére Mr;jcéry Williéms. A'

THE COURT:  Cory, stand up and face the jury

" panel so they can see you.

MS. LEGETTE: He is at our attorney's foicel'

Mr. Brian Hdllen,Aanothér at our attorney's dffiée.‘

¢

Mr. Bruce Davis, our investigator here in the

Allendale/Hampton office.

THE COURT: 'BruCe,'turn around SO they 'see you

‘better. Co ' \

\

- MS. LEGETTE: Also,‘investigator Valdez,. at our

-~
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CALLING OF THE CASE

Allendaie'County officé. And alsé; Lieutenént Matt
BrOwn,fréﬁ»SLED.

Thaﬁk you. ,
THE.COUth Counsélffor thezDefendant; and also

introduce the Defendant.

MR. KOGER: May it please .the Court, Your Honor.

© My name is Joshua Koger, Junior. I.represént my

éiieht, Laparis Flowers. _My;offices are based in.

Co%umbia, South Cérolina; but I have practiced

iHE COURT:‘VAnd, Mr. Koger, you practice where?

MR. kOGER: . practice in Columbia, but T

practice’stagewide.' '-" B R

JURY SELECTION>

THE_COURT:'vHisAoffiée is in Columbia, this is

JdShﬁéEKogér.‘ Mr . Koger represents the Defendant,

Laparis Flowers. ' Mr. Flowers lives now in North

Augusta”.brigiﬁally from Allendale. He is standing

faciné yéu beéidé Mr. Kpger.

Thahk yoﬁ; © Please bé.seated.

All.right. Ladieé and‘gentiemen, my firSt
‘question, I'llrremiﬁd ‘each of'you.are undef>o§th.

You were given the oath by the clerk earlier, and

A

- when I asked you the qualifying guestions, you

answered under oath. I'm now.going to ask the

-
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P ™ .
JURY SELECTION
quesﬁionsljust to determine your impartiélity'tdf
serﬁe as a juror.
connected by marriage, or'a close personal friend of

Mr. Laparis Flowers,_presently ‘of North Aﬁgusta,

;fOImefly df Allendale?~‘If-sb, please stand at this

time.

All right. I've got one,  two, three/ four,

five, six, seven —-— eight people Standing./ Now, hold

on. Let me get‘my'juryVlist. Here'.is what I want
you to do. _
' . . - J\ .

I want you to -identify yourself and your juror
numbef,landzthen wait and.letlme ask you.questions..
Qﬁhefwisg}_l'hfgbihg_to have to bring you all up to
the front. I'm trying to prevent that.

So, ‘listen carefully. I'll begin with the. lady

“with the microphdne up front. Your name and jurbr

- number.

"JUROR: Locritia Gibson}‘Juror Number 74.
THE COURT: 'Jurof Number 74,'L0critiaiGibéon.

Ms. Gibson, are,ybd,relatéd byvblon to -

. Mr. Flowers?

JUROR:  Well, I -=.I'm related —-

THE .COURT: Just yes or no. Don't give me a-

speech. That's the reason. ' I'm going to have to

Is any member of my jury panel relatedﬁby bldod,"

11

11
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i

seated.

JURY SELECTION

: bfing you.up here, so we can talk.

VJUROR; fés,
. THE COURT:_ So I'm askiné in front'of thé otﬁer
ju;ors, ndw, and that'é ﬁhe reaéon I need a yes or
o, . : ,
A?elfou related by blood to.the'Defendant,
Mr. Laparis.Flowers? |
| JﬁROR:"Yés.
" THE CbURT: Andfhow are you.related by blood?
Whé£ degree ;f.kinship?
JUROCR: 'Wéll;vﬁy father and their fathers are
siétér;.éo we;re.cousipsly‘ o |
.  ;Hﬁ.CbURT§ So hé;s,your;coﬁsin. A1l riéht.
I'll:excﬁse ybu‘ffom~Service in this triai'pnlyf Be
Yes; sirj ‘Your name and Jjuror humber.
JUROR: HerbertﬁGill, III. Juror 56.‘
THE COURT: . Mr. Gill.
dUROﬁ: " Yes. |
THE-COURT:u/This ié Juror 7@, Counsel, Herbert
L. Gill,,IIi. | | A | |
.‘.Mr, Gili,»yes.ér no, are you‘rela£ed by bloodkto
the Defehdaﬁt,kLapafis'Flohers?j 
'JUROR:  No. |

‘'THE COURT:'~Are you'cohnected by marriage to the

J

12
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'marriage to:Mr. Flowers? - /.

" is that right?

-~ JURY' SELECTION

'Defehdéﬁt; Lapafis_lewers?,'h

JUROR: . Yes. .

L

 THE COURT:J'Andjhdw.are'yoﬁiconhected:bY"

‘JUROR:. - My”ungle“Wéé married to his gfandma.__
bt THE'COURT}%_qu;hat;makeéfhim what'tofyOui

Ce e

~* JUROR:; - Raiséafhp-iﬂrtﬁéxhouse4With

lgand I-khowdhim ffom a;childJ '

fTHE CdURI;i;Mf.QGillf léﬁ me ask you: .Is_thé:'

fact that¥YOuf'udcle is:felaﬁed‘té_him by'méfriage -

. JUROR: -Yes.i v

THE COURT;: Wouia'that ih"ény'Waylaffect'YOur

ability tO‘giye-the{$faﬁeiof Séﬁth‘Caroiina,’or the

- Defendant, a fair»aﬁdkanlimpaﬁtialQﬁrial?r:~

JUROR: . - It shouldn'tl}
THE COURT: Well, I'm asking you, will it?

' JUROR: No.
o S L ’
" THE COURT:" Thark you, sir. You may be seated.

~

Pass the microphone baCk;

-Use the microphone. <Your name and juror number, :

pleése,‘ma'aﬁ. ‘de afevtalkingvﬁd me, ﬁéﬁﬁtb.ﬂim.A
Look’étvme and'séeak up.aAYoﬁf'néme‘gﬁd jurdf.nqmbér,
gUROR;; Féiié;éyHicEs/ Jﬁ?or'ﬁumbér 94p
—t  iHE ?dURi;:ﬂﬁipetYEfOur,"Cgunsgl('thiébié"

A

his'mOther,'

13:~13-
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.excuse you .from service in the trial of. this case.

© Laparis Floweré?77‘

" JURY - SELECTION

Felicia HicksL.Juror5Number 94.

Ms. Hicks, yes or no, are you related by blood

to thevDeféndant,,Laparis;Flowers?

JUROR: Yes.

’a

_THE COURTff'AndzhbW'areJYOu related by blood to

“him? R

'~ JUROR: -Our éfaﬁdmothérs are sisters.
THE COURT: iYour grandméthers are sisters! I

Ve
-

o Pleasé be seated.

: . . 'y . .
"Pass.the‘microphone_—f Qh, you got one. Okay, '

. ma'am. Your name and juror numbér, please.

JUROR;-‘Jéte;rika Wiléon, Juror Number 238.

THE‘@OURTEf Céuhéel};ﬁhisAis Juror Number 238,
Qaterrika Wilsonf »Andliﬁfs‘W—I—L—S—O—N; is ﬁhat
right,)Ms. Wilsoﬁ?i'»'l | |

JﬁROR: iés;'>

THE COURT£. Ms.‘WilSon, are you; yes ot no, are
YOu related by‘bléod to the-Defendant,

,

JUROR: No. -

_; TﬁE COURT;. Are ?ou coﬁnected by marriage to the
Défenaant, Lgpafié Flowers? |
JUROR: No.
A'fHE COUR%El'A;e,you axbloéepperéohal.ffiend of

T
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- JURY SELECTION - '

the Defendant, Laparis Flowers?
~JUROR: No. .

THE COURT: 'Well, that's the only questions I

asked, Ms. Wilson. Why are you standing? I asked if

you're related by blood, connected by marriage, or a
close personalAfriend;‘ I'm géing to ésk_othef,'
questions later. Please be seated. I'll get to your

question, I promise -you T will.

Yes, ma'am. ' Your name and juror number, please.

JUROR:  Ericé'JenkinSf“1Ql.
THE COURTi- Counsel, . this is Juror Number 101,
Erica‘Jeﬁkins. |
Méf.Jenkins} yéé:orjno,'are ybu'related by blood
to. the Défendant,‘Lapar;%\Fiowers?'
JUROR: Yes. R "'. .
THE COURT: Héw.aré you relatea by blood?
JUROR:“'aur dreaf.grandparehts ~— great —= gre;t
grandpafeﬁts; - |
fHE.COﬁRT:’ I haveﬁ'£ hea?d you yet'. Yoﬁr_what?
‘JUROR: Great éfandparents.\ |
! THE‘COURf: 'Do‘yéuihaée'thé same great”-
grandpafent? | |
: JUROR;“Wéllj they;fé_;ouSins..
THﬁ COUR&;5'N5Q};star£fme over. Tell me hoﬁ you

think that you're related to him.

1>

15



16

10-

11

12

13

14

i6
17
18
19
20
21
22
23
24

25

16

- JURY SELECTION

JUROR: We‘are blood related. Blood related.

THE COURT: ' I understand that you think it's

‘blood related. Tell me how. Is-it through your

father? Your mother?
JUROR: His fa£hervaﬁd it's like a long lihe
éf ——‘long‘bloodlfne. | |
. THE COURT: -Well, What do‘yQu consider him to
be? Your'cousin? o
JUROR:> Cou§in.
IHE COURT: Andigé you know‘wﬁat dégreé of
cousiﬁ? :
,JﬁROR: 'Probably'fhird or fourth.
THE COURT; The factAthat he is yoﬁr'céusin,4

would that in any way éffect'yoﬁr Ability to give the

State or the Defendant a fair and an impartial trial?
- , _ ; (

JUROR: A No.
-THE COURT: You don;f think'you'cqgld'do it?
JUROR: No. ' S RN
THE COURT: TI'll excuée_you‘froﬁ service in the
trial'in this case. Pass the microphohé. Please be

seated, ma'am. ‘I haven't excuSed you from jury

service. Have a seat.

Yes, sir. JName and juror number.
JUROR: My name is Richard Garvin. = Juror

Number 73.
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7 3 “JﬁéywéELE¢TIoNf ;
‘THE‘COﬁBT:fiéégﬁséiijtﬁis.ié.ﬁibharaTL5>Garvin,
_Juror'S“Nﬁmbe; 73;:; L R .
" ;Mr.’Garvinﬁ;aré‘ybﬁwréigﬁéd by blobd‘té.the-~f
Dgféndént%’: -—,‘., ;{;“-: . . ‘-;
:JUROR:_iYéé;‘éif,_%
THE<CbURT; ;¥ou"a£e§

JUROR: (Noas,heaa;)>n S

THE 'COURT: -How ér@ﬁyou reléted-by'blbod to the.

Defendant, Léparis quwérs?; L
®.  +JUROR: 'His“gréndmoﬂher'is‘my&auntie.t'His
gréndmdther is my .auntie.: .

¥ ~

‘THE éOUﬁTf, ﬁié:grggdmothér i%myouﬁ,éunt;:is,ﬁ

£ha£-what-ygﬁ’;éﬂtéili6§%ﬂé?i;J»l |
"JURQR:v’YeS,?é@f;;"%.H
TﬁECOURT:léWhépbdbg;hﬁbat mgkefyou-tqjﬁimé
JURORE‘ My First équsin."'ﬁeﬁg,my first or
‘ B S B

THE CCURIA“YQp C§psiaer him to 5eiy5Ur ﬁirst
.coﬁsiﬁ?‘.: o | . |
L JUROR:"(Nbd; héad),—i:éédénd cousin.

VTHE‘COURT:"Iﬂlf'éxcuéeiyodAfrém‘service in the-
trial of this‘casé,i-Pléése(gé seatéd.
-Yes,bméfam;f«Yopr'némé!and-juf@r'hﬁmber} please.

iJURORﬁ .JasminefBihg,,Number 11:f’

17

17

THE COURT:W“CQudsélf thi; isVJurQr“ll,vJasminé,.,
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JURY: SELECTION

~ Bing.-

" Ms. Bing, are you related by blood to the
Defeﬁdant, Léparis’Fléweis?:

JUROR:  Yes, sir.

THE COURT: How are you related by blood to the

Defendant,ALaparis Flowers?

JUROR:' His“mother is my aunt..
» THE COURT;laHiSLmother ié'your aunt .
JUROR: [Qés, ma'am.
‘THE CbURTE»'What does_thaf,make'ydu to him?
- JUROR:v fi?étvéqu;inéliA' |
. THE:COURT;-'A ;bﬁ;in? |
1JUROR:3 First cqﬁsingﬁ,

.. THE COURT: YouLCOnsidér‘him first cousin. All

right. I-'1l1 excuse.yoﬁ from service in the trial of

this case:

Anyone else related by blodd( connected by

. marriage, or a close personal friend of the

Defeﬁdant; Laparis'Flowers?i'If S0, please stand at

this time. .

Let the record:reflect;‘ap.one else_is stanaing.

Now, y@u-mefuqouﬁSeinér‘fhé-State of Sduth'
Carolina, Témeaka Lééefte.v

Taﬁééka, Qhé else ig‘géing to be in ;he trial.of

v

this case? Give me the names.
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" JURY SELECTION
MS.JLEGETTE:"Erlan Hollen;ﬂmy:——'
'THE COURT:’ Brian Hollén.

MS. LEGETTE.: ;éory'is just helping with the
. ‘// e ~ . - T ' e

jury, Your Hondr. - Hé won't —-

THE CéURTi.'Well/'if he's just;helping\With'the

RO n . . . N FN . N

Jury, ' I need him;: o }” g
Ms. LEGETTE: Okay: Cory Williams-.: Cory'

Williams.. -

¢

‘three of these”peoplef;f Brlan, stand up,sovthey‘know

-

who you are.
. 'Cory; you"stand up.
Thlstis‘coryTWilliams and 'this is Brian Hollen, "

and Tameaka Legette.'ﬂAll three'offtheSe5laWyers are

¥

with the fourth -= you may be seated —-—.but with the

'Fourteenth Jud1c1al CerUlt Sollc1tor S Offlce They
represent the State of South Carollna

Any member of my jury panel related by blood

-connected by marrlage, or’ a close personal frlend of
*any of the lawyers representlng the State of South

.Carollna? If.so, please stand at thls time.

[

° (No response.): =
THE COURT: Let the record reflect no one is
‘standing.” . - };{ H‘i;'

,.Anyhmemberyof‘my'jury'panel eyer beenf

19

19

THE COURT:. Cory Williams and Brian Hollen. All
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§

representedlbyianonf theulaWyers for the State of

South Carolina, either iﬁithe past .or currently? If

so,epieaSe:staﬁd.at this time.
. (No respbnsej)? i%_
'..THE'COU?T:' LetMthe_ré;ora.refléct'né one is
standing. |
. Now, Mr. Flowgrs ié repgeSented:by
Mr; Jéshua Kc;gerj
" Mr. Koger,'wﬁétfsdthelname oflyour office in
Columbia?" S -
MR. KOGER : vfhe.L%wﬂbffice Qf Joshua Koger,
Junior, Yoﬁr Hon5r€V  - ) ' ' b
THE COURIE’ The Law Office-of Joshua Koger.
MR. Kocﬁﬁ; Yes, Your Honor!
THE*éOURT:'_&Qu arejthg'séle lawyer in the
office? | R
MR. KOGER: Qes, YourLHgnér{»?4
THE COURT:. He's the sole«lawyér in his office

in Columbia. Is any member of my jury‘panel related

by blood, connected by marriége, or a close personal

friend to counsel for thevDeféndaﬁt, Joshua Koger?

LI

(NQ<responéé.)

THE COURT: Let the record reflect no one is

standing. -

20

A
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Any member of my jury panel ever been

‘represented in the past or curréntlybrepresented by

S

Mr. Joshua Koger Qf1Coiu@bia, éouth Caroiina? if so,
pleaée stand at‘thié time.,‘

| (NO»régponse.)v

| THE COURT: 'Lef fbeArécord:reflepé.no’one is
staﬁdingf“V-- | |

-Mﬁf”KOGER: -foﬁ? Hohor;_may.I gpp?oaéh?
THE:COURT;' Counsél appfoécH:
: “(Off4thefrecord d}scuSsion.held.)

THE.COURT:; All right. Ladies and gentlemen,

well, first of:all, I will tell you a littlé bit’

about the ailegations‘in'this case. And that's what

all -- the indictmenfs are not evidence in this case.

They are not going to be admitted into evidence, and

 you must decide this case, if you are on the jury,

purely upon the evidence. -

What I'm going to tell you about the allegations -

[

" in ordér to ask you a question to determine youf

.impartiality,to hear the case.

All.right.(‘Ladies and gentlemen, Indictment

2014—GS—O300229, chargeé the'De%endant,

"Laparis Flowers, with the offense of mufder.'*It is

1

alleged in this indictment that this occurred in

Allendale County on or ébout December the Gth, 2014;
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J

-and that the Defendant, Laparis Flowers, with malice

afbrethquht did kill)and‘murder Russell Smart,

S—M—A—R¥T; gy means of shooting him with a firearm.
a proximate result thereof on December the 6th, 2014. .
Iﬁjindictmeﬁt'é0144G5—0300231, charges the.
Defendant, Lapéris‘FloQéfs, with thé'pffeﬁSe_of
attempted Turder. Thié indictment allégeé that it
bcéurred in:Aliéndale County, South Carolina on or
abqﬁt Deceﬁber 6th, 2014, that'thé Defendant,
Labaris Flo&e:s, witﬁ'the-intenﬁ tbfkill,~did attempt.
to‘kill'phe victim, quuaﬁ Charlﬁon, C-H-A-R-L-T-O-N,
with.malice aforethought. o |
It is allegédvthat tﬂe Defendant did Shoot a
firea;m»inté a car occupied by the victim, which
re;ulted‘in the Victimléustaining a gunshaf wound.
Next indictment is 2014-GS-00232, the State

versus Laparis Flowers, indictment'forAattempted

murder. This indictment alleges-that_this occurred

in Allendale County, .South  Carolina onmér”about
December éth, 2014;'tha§ the Deféndént, Laparis
flowers, with the intent té kiil,,did attempt to ki;l
the victim, Jarrell.Murfay, M—U7R4R~A—Y,bwith maiice,
aforethoughﬁ, éither.gxpréssed or implied."It is

alleged .the Defendant fired numerous shots into a

—
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‘vehicle'occUpiéd by ‘the victim.

Next indictment, 2014-GS-0300233, the State
| | o , .

versus Laparis Flowers, indictment for attempted

murder.- This indiétment is alleged that the ;

-Dgfendaht'did in Allendale County, South Carblina én
" or aboutADecember the 6th, 2014, the Defendant,

nLaparis Flowers, with .the intent to kill, did attempt

to kiilfthe<victim;'B;andqh Lewis, With mélicé
afdrethought) eithé; éxptéssed-gr'implieg,-
- It is aliegea<thé'Defehdant did shoot a firearm
. _ o . .
into a'vehiclebpccupied‘by the'victim; which resulted
in the viétiﬁ sﬁstaining:a gunéhot>W§uhd.

And finally, ladies and geﬁtlémen,'the Defendant

'is charged in Indictment 2014-GS-0300234, with the

I to

offense of possession of a weapon*during the

coﬁmiésion of a vioient crime.l |
inithis indictment('it is_aliéged‘that”it,

occurréd in Allendale COunty on or about Decémber the

6th, 2014, that the Defendant, Laparis Flowers, did

. possess-a ftrearm‘or did wisibly displaykwhat ' - ‘ .

appearéd‘to be a fi;earm,lbrldid visibiy_display a

knife during the .commission of, or attempted ST

commission of, a'Violent'Crime.
«Itliétalleqed that violent crimes are either

murder or attémpted.murdef,quth Of‘whidh are alléged

\
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to be Qioiént_grimes under the laws of;the State‘of
South Carolina. |

I ?ead those- allegations to yQu from the
inaicéﬁent in'order ﬁd aék you this uhdér Qath: Hés
any member of my jury ?aﬁel.reéd ébout,_heard about,

or kﬁow anything whatsoever about the facts which are

. ailéged ih‘these indictments? If so, and I haven't

aireédy excused you -- you.donft need to stand back
ﬁp if.I've{excuééd~yoﬁ'from*tﬁe ﬁriél.ééain - éleaseA
stand at’ this time. |

-(No;resﬁénse.)

THE:COURT: Let the record féflect‘np one is
standing. | |

Now,'ladies andngentlemen, I have a list of .

witnesses here, and the list has 52 naﬁes} - That was

" just potential<witnesses, ladies and gentlemen. But

I'mAgoing to'néed you to lisfen carefully to the
names.

.”I'm'goingvto identify'wﬁerg they wérk or where
theyire frdm éo you will haye:sdme identifying
info;pétion, 5ecéusé théyiafe,ﬁot éb&ng.éo‘ﬁe
located-~—‘alllof which won't. be physically located
in‘thé courtroom. Wé'ré not going to start this
ﬁrial“today, we will start tomorrow. .

A

'And_all of_these people;Won't be called. They.
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are just potehtialiwitneSSes} ‘But lﬁneed totgo'

through all the w1tnesses in case they are called

At the end of my calllng out the names I m g01ng to S

ask you whether you are related by blood connected.
-fby-marrlage, or a close personal frlend of any . of the ’
;potential witnesses in;the'trialaofvthis-case;”whose

“names I have just called $o’please.llsten

carefully
_Counsel;approachll'“
(fo—thefrecord.discuSSion,held.)
fTHE_COURTféfAll,rlghtf'*Ladles‘and gentlemen,;:
witnesses.A"Ifitheybare;presenf in-the:courtroom when

I call your namefdstand,andvface'my¢5ury panelkso.

‘they can see 'yout: face when your name’ is called.

: Lieutenant CharlesZMatt;Brownj_South”Carolina

~ Law EnforcementlyDiv_is.ioh,‘§_L,E‘D.t Thankﬂyou} please be

Special® Agent Natasha®Murrell, M-U-R-R-E-L-L,
South Carolina LawéEnforcementvDivision,'SLED.‘) S

: Spec1al Agent Jeff Croft C%RFOfF—T,lSouth;A

‘,Carollna Law Enforcement DlVlSlon, SLED.

Specialngent”Shawn Grant,‘G—R—A;NrT,"South
Carolina Laﬁ?Enforcement"Diylsion, SLED."

fSpecialTAgent"James‘Green}*South~Carolina”Law
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Enfpfcémen£ Diviéioh, SLED.
épeéiél Agent'Eaul"Meeh. i hopevlcbronoﬁnced iﬁ
fight,vMFE—E¥H.v | |
MS. LEGETTE: Meeh..
. THE CQURTn"Mgeh, ‘You d@ﬁ{t pronounce the H.
Péul-Meeh, M—E;E;H; ééuth‘cérglin%‘Lawanfdrcément
\Division,'éLED?v R |
' Special Ageng;Haley Qﬁam.NeisQn,wééﬁéﬁ Caroliﬁa
Léw Enf§rcemept Di§isi6ﬁ( SLED,
Special Agent Patrick Oli?hant, O-L-I-P-H-A-N-T,
South Carolina Law Enforcement*Division,,SLED.'
ASpéciai Agen£'Jegem§ Sm;th,'South‘Cafolina Law .
Eﬁforcemént DiVisioAf'SLED;f‘ | o

o4

Special Agenﬁ'Tyler‘Stuikie/ S-T-U-R-K-1I-E,

;SOuth'Carolina Law Enforcément’Division, SLED.

Rank? '._w“‘
MS. LEGETTE: . None.

'THE COURT: Betty Butler, B-U-T-L-E-R, South

‘iCaﬁolina Law Enfércement'Division, SLED.

- William H. Crumpton, C-R-U-M-P-T-O-N, retired

Beaufort County Sheriff's Office.

Detecpive»Quatique,Manor,'Allendale Police
Depértmeht, :{ ) -

Bruce‘Davis} stand and face Myqury panel,-

Fquftéenth JudiCialicircuif Sdlicitor's Office
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investigator.‘ &haﬁk;you; Pleaéé’be seated.

'Inyestigatoﬁ Dénéld:Hipp.! Hipp, H-I-P-P,
Féurteenth JUdicial Circ@it-Solicitof's‘officef'
investigator. Thénk you.  Pléase be seated.

‘ Iﬁ&estigétéf»Dylaﬁ Hightéwer,,Fouftéenth

Judicial CiréuitvSéiiﬁitor's,Office, investigator.'

Shirl CaV¢; ¢}AfV—E; ﬁourteenthkqudicial Circuit
Sblicitér'é foicé} |

AshIey_Brant/‘B;R%A—N;T, Allendaie; South
Carolina.: | ‘ | | |

i

Ashley.Broadué,‘BfRFOfAfDQU—S; Allendale, South

. Carelina.

Tyguan éhariton, Allendale) SOuth Carolina.
'Qﬁincy'DQe, Allendale, South Carolina.
StacvaLmore;%Allendale, South Carolina.

Shavus Gill, G-I-L-L, Allendale, South Carolina.

T .

Standing over to your left, iadies and geﬁtlemen.,
You are Shavus éill?v A
' THE WITNESS: Shavus Gill.
‘fTHE:COURth,ShaVUS Gill. 1It's spelled
sQH—A—v—UQS? - | ;
THE WITNESS: But it's pronounced Shavus Gill.
THE COURT: It's ébelléd's—H—A—v—d—s, §i11;-
Aliendale.rkihank‘you. ?leaSe'be*seatéd;'

Ulicee_Graham; Allendale,”SOuth Carolina.

27
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Attiana Grant,'Allendale, South Carolina.

-Yateaya, and that's.Y—A—T~E—A—Y—A, Yateaya or

~Yateaya Grant, Allendale, South Carolinaa

Aldeandre Gray, Allendale,  South Carolina. That

- is G-R-A-Y.

Biancé Harléy,‘Allendéle/ South Carolina.
‘Kendra Joﬁés; Allendalé, South,Carolina.
Brahdon Lewis,’élléndale, South Carolina.
Connie Milledge, Allendale, Sduth Carolina.
Jarrell Murray, M—U—R—R—A—Y; First name is
J4A—R;R;E—L—L,'Allendale,‘séuth Carolina.
Keﬁdéll ﬁix.' N-I-X, Allendale, Soutﬁ Cafolina.
Tiffany Platts,. P-L-A-T-T-S, Allendale, South
Carolina. | |
Tracy Roberfs; Alléndale, éouth Carolina.
Antron.Williéms, Allendale}‘South'Cafolina.
.Jaqwavian Williaﬁs, Allendéle, South Caroliné.
Kimberly Héfley—Williams; Allendale, South
/
Carolina.
Dr. Gabriel fbrnari, FTO—R—N—A—RfI, Allendale
Fairfax hospital%
ﬁf. Jén%ce Ross, R—O;S—é, Newberry Pathoiogy
Associafés{’
, James Chrisman{ C—H—R—I—S¥M—A—N; Augusta

Univeﬁsity Medical Cehter; public safety.

28
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“Dr. Miéhaei'Samuéls;ﬂfqrmerly witbathe:justiée

o= foymerly oﬁ,Géprqia;Régeﬁts'MediCaL,Center. S -

| DrL'Abuzeid/iA:B—UFZfEiI—D,‘Augusta University

E3

Medical Center.- e
"JZLOUiSGfPiHCkney,'Allendalé‘Countyfdispaﬁch. -And
that's P-I-N-C-KZN-E-Y. - - °

‘Lish Sabb,;Alléhdale Cdunty.EMSJﬁire ahdvreSCHé.<

..Recordskgustodianf;—.ypuﬁwithdraw'thatiohe?

.’MSJT£EGETTE{C5Yégjrfoﬁr'ﬁéhéf;'wé Qithqféw;it.“
THE COURT: Oﬁ YOér-iisﬁ,-CbunSéi, Nuﬁberi4%~is_,L"
withdraWﬁ. B o N ’
”DepﬁtYfIy.fyébA;ii;¥ASTQ+N; ﬁéhp£on"Couhty;'h
Shefiffﬂsibfﬁiée.f» S o
| “;iiﬁa:M&£rayréféirfég;'équtglééyqlihaf<

“"Jay'Patei,sKﬁighfsfihhihbtel; Hardeeéilié;fSodth

!

‘Allendalé, South Qafblidé; ;

,'Elizabeth s£itBi;%;iénd;1é;"épgth Céréiiﬁaf
TLaWreﬂcéiBl%ékw§5d},fpféeriylwitﬂ-the‘Alléndéle
PoliCe Depaftﬁeﬁf% | i |
Dépuﬁy_dimAEvéhs; Ai;én&élekCounty Shériff's
‘Office@ o ) N | |
,Lapérié‘FlowefS? er¢;F;oyer$fjst§nd1éné fdce~my
Jury panél. Noftﬁ'Auéu§£a,;Séﬁth Céroliha;jformériy ‘
. : L o A . T
and origiﬁa;ly fromiﬁi;éndéle; %Outh Ca?olinaw

.u. -

I
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Please be seated.. =
© Any additional: witnessés from the State?

MS. LEGETTE: One other, Your Honor. Liz

1

"Rollins. -

s -~ THE COURf;VTIé,shé ;ﬁ;my#liét?
| MS;.LEGETTE?‘ Shgfs‘noffégtfen.here} Yéur Honor.
:THE COURth'Cqunséi.abproach;
(Offéthéfreébrd discﬁs;ion held.)

\Q;THE_COURT:'.Ohe?éddiﬁidnal witness from the

_:’State, iflI'm,understandingf'is'Liz Rollins; is that

rigﬁt, Couhsei?’ a
.'MS.tLEGEfTE:T;fes,.Yogr-HQnér;’ ’
THE COURT: ;Ms; ﬁo;iins fdrmeriyAwbrked-withi
ﬁobéter ﬁogée!ﬂ Shé'siﬁfomjéllendéle; Sou£h Carolina.
She ﬁow.isja.schqol:bUSfd#ivér’hére iﬁ'Allehdale;'
| Any‘additional:Wit;esseé froﬁ_the Defendanﬁ?

, " MR. KOGER: -ﬁo, Yéur*Honof,ﬂ

/ - . . L -
- THE CQURT:M‘Any'agditibnai witnesses'now that I

have pUblished-thefadditiQnal witness from the State?

' MS. LEGETTE: None, Your Honor..

~

THE.COURT:}-All right. Ladies and gentlemen, is

1

qunected-by marriage,wor‘a close personal friend of

any of the bdténtiéi.wibnesses in the trial of this

case, whose names- I have just called?- "If so, would
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-

MS. LEGETTE: Your. Honor --

4THEthURT::‘Pa§§Mit down ﬁQ‘Herﬁi éhejs beéﬁ;‘
ankious'to”faIKJto‘ﬁé;': e A :
Your némé é%d Eufotlnumge?> please,;‘ ;.2_ X
JUROR: gaﬁgﬁfiké Wilsdnlprrgf Nﬁm5ér 238;

THE COURT:' Juror number what?:

- JUROR' Numbér4238;1j‘
:THE'CQURf}.Jcbgnsel;;fhiéiis'Juror 238,
Jaterrika'WiisQﬁ[f Is that' right? Am I‘prbnounqing

Tial Al
+JUROR: " Jaterrika.

THE COURT: Wilson.® ‘All right. She's 238.

{Aresyou:rélatéd?by blood to any of the_ .

- witnesses? . -

‘-

jJﬁRngf‘Né;_sir: '
THE COURT: _Are“you‘C¢nng§ﬁequy mafriage to ahyA
of the'&itnésséé?‘-;~ _Zm~‘ﬂ oo " %
PJURORi >ﬁd;rs;r:‘?"'f ¥ N
f_THEdeURI:a A?g‘yoﬁ a gldseupérsoﬁéllfr;end of>'
any Qf‘the"botentié}iwitﬁésées? . e
| 'JﬁRoR;Q;ngféf theﬁ;“si:;
'?IHE‘CéﬁRT:‘ Ail ?ight.»fWhaﬁﬂwitnéSse;?..
‘JﬁRbR:-TAshléy:éroéausTanéfKéﬁdéll Nix:

Py v 2

_THE COURT: And what'was the first one?

%
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E . . JURY SELECTION - ..

JUROR: Ashley Broadus.

THE COURT: Hold on a second.  Let me go throdgh'

. my list.

What number, Counsél?l Is if 18 or 19 that éhe‘s
.telling'me?'

,MS.‘LEGETfE: ‘Ninefeen.:‘,- 

THE‘éoURT;,iAshléy Broédus;of Allendale?

JUROR: (Nods'héadi)”'f‘ o

- THE COURT: ALl right. And what was the other

;o - ‘ ' )

JUROR: Kendall ﬁix;: ‘” . 5 R

MS. LEGETTE: Thirty-three, %eﬁdéll‘Nix;

THE?COUET:'UKeﬁdalL\ﬁix. Of Allendale?

JUROR ¢ ;(ﬁodstﬁéad.)i! |

-+~ THE COURT:. The faétﬂthat-you have -— let's

start with-Ms.;Broadus. How close of;friends are you

with Ms. Brbadus? 'HGQ long have”you knpwn'hér?
-JUROR:_ i{vé known ﬁer since 2004.:
 THE CéURT;  ALi_right.;£Hoé.lohg HaVe(you known
Mr: Nix? | | |
L JUROR Ms. Nix.
. THE QQURT:: Ms. Nix.> Kéndallfﬁix, I can't tell
if’itfs é~manfor;Womén @ithfthat“ﬁéme.;

N

~JUROR : ,2004, same.

THE COURT:"SO~yQu7Ve7kﬁan'them both since . \
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~JURY. SELECTION»
2004.
.‘JUROR: 'Yes,‘si;:

/THE COURT: :Yog‘éré not related.tq them by blood
or marriage, but ﬁhey are friendsjof yours. The fact
fj'is that right? :  ,‘ o S

JUROR: Yes, sir, to be —-

.THE COU%T:: Hoid‘oﬁ onéféecond. .The'fact thatvv

~

you are friends with them, would thét in aﬁy way —- -

“and they are potential witnesses, and I can't tell

you whether they will testify or not. ‘Would that in

any way affect your'ability to give the State or.the

Défenaanﬁ, Laparis Flbwérs,'a fair and an impértial
triéi? |
JUROR: I suppose not.
’TﬁE‘COURT: »Thank-you, mafam.,gPaés £he
micropﬁoﬂé. ’You.may bé-seated.
Yes,'ma'am,:yoﬁr name ana juror numbér,“piease.
JUROR: Linda tewis, JurorANumbef 128. |
ETHE COURT : iCOﬁﬁSél, this is Jurof.Number 128;
LindafL,vLewis.: )
Ms. Lewis, are .you réléted By blood to any of-
g
"JUROR: Yes;'sir.‘ - | , .i blfln
<>THE COﬁRTfJMAna Wﬁat'witﬁesé are fou relétea by

blood to?
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.connected by marriage, or a close personal friend

- JURY SELECTION

JUROR: -Brandon Lewis.

THE COURT: Hold on. Let me go through my.list.

Numpber 30, Brandon Lewis.

JUROR: Yes, sir.

THE COURT: And how are you related bylbldod to

Brandon Lewis? He is from Allendale.

JUROR: That is my father's brother's son.

! THE  COURT: Your father's brother's son.

. JUROR: .- Yes, sir.

That is my first cousin.

THE. COURT: First cousin.

Mr. Lewis may'bé a witness in the trial Qf this)case,

would that in any way affect your ability to givé the

‘State of South Carolina, or the‘Defendant ih.thisl

case,'Laparis'Flowers;'a fair énd an impartial trial?’
JUROR: No, Sif.

THE COURT: Thank you, ma'am. You may be

sSeated.

! Let the record reflect thatwnobody else is

. 'Any member of my jury panel related by blood,

The fact that

‘Ispanding in. response to ﬁy last question.

with anyone employed by South Carolina Law

Enforcement Divisibn, Allendale Police Department,
Allendale County sheriff's department, Beaufort

County.sheriff's department, or Hampton County

)

-

34
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JURY SELECTION

shériff'§‘departﬁént? Does that cover all law

enforcement agencies I have in this case?

MS. LEGETTE: Yes, Your Honor. )
IHE CQURT?'iAhy member of my jury panel related

by Blbbd>or connected by marriagé or.a close personal

‘friend with'anyoﬁe empldyed by any of those law

enforcement agencies? If so, please stand and give

me your name and juror number, please. -

'JURQR: Linda Sullivan, 213.
THE COURT: Two thirty what?
JUROR: 213.

THE‘COURT:"Hold_that microphone a iittle

closer.

JUROR:  2i3,‘tinda deLiQaﬁ.
.'_'THE COURTﬁ:;I Enow you'ge not uéed to having
uéed thaﬁ, bﬁ} it‘é necessary in heré pleasé.
_Counsel; this is Ms. Sullivan,vandbiﬁ‘is Juror
Number 213, Linda G. Sullivan.

Ms. Sullivan, I asked if YOU‘Weré related by
- . " J . .

i

_blood,.conﬁeétedlbyfﬁarriage, or a close persénalA_

enforcement agencies,and I enumerated those for you, -

.

so I'm going to maké sure you know. I'm talking"

.vabout‘SLED; Allebdale.PoiiCe Department, Alléndale

County sheriff's department, Hampton County'shérifst\ '

~
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JURY SELECTION

department}'or Beaufort County sheriff's department,

A formerly Beaufort'County sheriff's deparﬁment, and

’you stoodf Woﬁld you tell me Wéy you're‘standing.

JUROR{ Allendale_éolice déepartment, my husband
ié chief,bf police.’ | = - |

THE~COURT:‘.Y§ur husband is chief of police?

JUROéE' ?es, sir. v |

THE COﬂRT;_‘The cht.that_yoﬁﬁ husband is chief
of bolice and thefe is‘aipotentiai,witness from
Allendale Police Depaftmen£f Would'£hat in any way
affect your:ébility to givé theiState,of South
Caroiina>or‘the'Defeﬂdanﬁ in thisvéase,,Laparis
,Flowers, é fair and an iﬁparﬁigl‘tfial?.

JUROR: Tt would not affecg.;t. |

.-THE>COURT: Thank yoﬁ very mdch?_ You may be
seated. | o |
bAn%gmémber-of my Jjury. panel nelated by blood,

coﬁnected by mdrriage, or é close personal friend to
ahYéné that is empleed by aistate:or federal
pioseéﬁtidn office? That'WQuld bé‘£he Sélicipor's
éffice, or the U.S. Attéfnéy's Office. 1If sbﬁ.pleaseA
sfand at this tihe. | ” | o |

kNo résponse.)

4

THE - COURT: It éould include the.South Carolina
: , . o (
- Attorney General's office also.
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- JURY: SELECTION . -

' wLet.thegrecordeeflectjndﬁone is-standing.
o Any membefﬂofgmyjjury paneliever’been'employed'

5

‘by a c1v1llan or mllltary law enforcement agency° If

i

”so; please stand at thlS tlme

(No_response.)fﬁ SEu

" THE COURTEVfﬁétﬁthe_recordbreflect}no one is

“standing. 0 o

“Any membef‘ofjmyajury“panel ever<been the victim

~of a viOlent:orime? :Ifjso,fplease‘standfat this -~

- time. N R

(No response.) * %
. 'THE COURTf‘ilet”the1reoordereflect‘that no one
is standing.

pAnywmehbefAOfimy:jury panel a membér of ‘or a’

/

‘ conoern tne'ptomotion hWlaw enforcement:or‘victims“
_rights? These ‘groups would 1nclude CAV Cltlzens
.Agalnst Vlolence, CATRE Cltlzens Advocate to Return

A'%to Ethios,_CODA Cltlzens Opposed to Domestlc Abuse,' : \

3

-MADD;=SADD; CAV or CATRE please stand 1f you are a.

member of ‘or contrlbntor tO'any-of;thesev
organizations‘atlthis time.
_(No~responseﬁ):ﬁ

THE COURT: Let the record reflect no one is :

standing. 0 G
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Is therelany member of my jury panel'who would
give_speéial éredénéé and weigﬁt to the testimony of

a law‘énforcementﬂofficér3simply because of his

'poSition'as‘a law enforcement officer? If so, please

stand at this time. o 'i““ S
(No response.) .. Sy
THE COURT: Let the record reflect, no one is

standing. '

~ Any member of'mijury-pahel ever been a witness

. for either: the SoliCitOrfs office, the State of South

Carclina, or theAdefendant in a criminal triai?‘ If

' so, pleasé stand at this time.

(No ‘response.)

. THE COURT: 'Let.the’record reflect no one is

' standing.

beE BA;LIFF: ‘We;hévélohe, Your ﬁonoﬁ.

THE 'COURT: thﬁ_I}Ve gbt one.: Yes, ma’am; Hold
on, let him'gef yqu ﬁhe'miérdphone; please, ma'ém.
. Are yéh standinglbecause 6f(the laSt'question?
JUROR: Yes,fés a,wiﬁnesé f¥
.THE COURT ¥ Ail fighﬁ,i Give me your name and
jurdrﬁnuﬁber, please;

JUROR: 105,'Ann¢tte Jéhﬁson.;
MS. LEGETTE:  102. IR o fﬂ

- THE COURT: Counsel, this is Juror 102, Annette



 JURY SELECTION

Johnsoﬁ.

JURbR: Xes;:éOirect.

THE COURT: . Ms. Johnson, wﬁy'are you staﬁdfﬁé? k

JURORQ Yoﬁ'askédzthe-qustion, ha&e you ever :
been a witness in a4€fiminal case.

' THE COURT: Either for the State or the

Defendant . Ye§,:mé{am, I did a;k that. Have you'
been é witnéés.for_eithef the StatéAor-a‘Defendant in

a criminal trial?
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JUROR: I have for the State in. a cfiminal
.trialQ:

THE'COURTi Pléase.approaéh, ma'am. -Counsei.

approach.

Over to the side.

(Discussion .at the Bench.)

THE COURT: = Now, you said that ydu had been a

the State or the Defehdant,.and'i hever understood

which one you were trying to. tell. me.

r

in a répe Eaée.
fHE CéURT: Okay.  It was a‘rape cése?'
JUﬁOR}I'fes,,Sir. 'An& also'fofAthe State. Ahd.
also fér kidnapping!' VA | |

“THE‘COﬁRT: And kidnapping..

{

1

/

)

witness in a criminal trial. I asked you either for

" JUROR: I was.trying to tell you for the State
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JUROR: Yes.

.-THE COURT: Was that here in Allendale, or

“another county?

JUROR: Alléndale CQﬁhfy,’both,Qf them.
THE COURT: How long .ago approximately?
" JUROR: The kidnappihg happened in 1993.
THE COURT: 'ihe fact thét you were preViouély a

witness, would that in any way affect your ability to

‘give the State and the Defendant in this case a fair.

and imparﬁial tiial?.

JUROR:"ﬁo; sir.

-THE4COURf: Thank yoﬁ very much.. You‘may rétﬁrn
to youfyseat.

'jUROR: 'Thank ydu.

THE COURT: IsVany member of my jury panel
formerlyAa member .of Allendale County grand jury,

which found thé,indictménts in this case? If so,

.please stand at this time.

{(No response.) k
THE COURT: Let the record reflect no one is

standing.

‘Any member of my jury .panel related by blood or

connected by marriage_to the victim, Brandon Lewis,

i

or a close personal ffiend, who is the alleged victim

~

in the murder indictment? If so, please stand_at

40
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;’,QQRY>SELECTEON,="K~

]

T

'tHisvtime:;gﬂy R e e

kNo reépéﬁSg{ﬂu

_fHE COURT}?lﬁet.gﬁé'réCoralfefiégﬁnho-bpé;ié ﬂv-
sténding. ‘ ; | |

Any membé§}of"my 5ﬁfy,§ahélfrel§ted by blqu}
éénnebtédiby;marriagéﬁiof‘é élosé Pé;son§l-friehd_of'
'thé‘afiégéd‘vicﬁim iﬁ theia#temp£ea mgrder
ipdidtmgnt,foné'JarrellgMﬁrray5 |

I think Iﬂvé algéédx\askéd about Mr. Murray as a

‘witness; have. I not?,:

MS. LEGETTE: .Yes,.Sir. -

THE COURT: bHévé.i.élpeady.éskéd abodﬁ:'

Mrw'Charltoh;”as.well,;as a witnesg?

. 'MS. LEGETTE: Yes, sir
THE COURT: All-right: "I think I identified the

victim as Mr. Brandon Lewis in the attempted murder,

A

Mr. Lewis,- was he listed as awitness? Have I

‘already:asked'about5him?

. MS. LEGETTE: ' Yes, sir.. 5

41

THE COURT;‘;All;right.  I)now‘ask in<the.murdei>,w

" indictment, if,any ﬁembefbof»my,jpryﬂbanel iéirelated

by -blood, Conhéctedibylmarriégé, oﬁ_aAcLose pQrsoﬁal.‘ 

friéhdLof MrJ'Ruéseii;émarp;_whotisfthe allégedf

victim in' the murdéf”ihdibtment? And that. is

41

o
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S-M-A~R-T. If so,‘piéase stand at this gime;‘

(&5»reéponse.), 4 R _ff“

THEﬂCéURT:- Let £hé reéofd!;eflect no oﬁe is
standing. | |

Has any,mémber.of‘my'jury §ahel expressed or
fbrmed aﬁy)opihiéb %bou; the allégedbguilf or

innoéence'of-fhe‘Defendant in this case,

‘>Laparié'F10wérs?3‘If so, please stand at. this time.

' (No .response.) .

'THE 'COURT: = Let the record reflect no one is

J

s
standing.

Has‘ahy\membep of.my,jury pahel férmed any

opinion about thewallegéd merits or allegations in

_this case? 1If éo,_plea$e~stéﬁd at this time.

' (No resﬁbhéé})f
THE‘COUﬁT: Is any member.of my jury panél aware
‘ T T ( _

of any bias or prejudice they ﬁay have in connection

with this case, ény‘of thewparties involved therein, -
. ' N .“" ) . . . ' )

any of the potential witnesses~ihvolvéd therein, or

¢

" any of the attorneys involved therein? If so, please

stand at thigitime.
-(Noiresppnsé.),

- THE COURT: Does any ‘member of my jury. panel

know of any-reason'WhaﬁsoeVer ﬁhy he Sf,She_should

" not serve as a juror in this case, with particular

N

42
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. "JURY SELECTION:

.,empha81s belng’placed upon your: ablllty to be falr:

~and 1mpart1al to- elther the State of South Carollna

or the.Defendant, Laparls-Flowers,,baslnq your
decision only and solely on the evidence which is
. . . LT . . \ : A . o

intfdduceaﬁin the courtroom ‘during the trial of. this

Acaae whén’both;éides are present?iflf’sd,'if th‘khow'

%

of any reason why you should not" sérve’'as a juror in

'thistcase; Wi£h émphé$i5:béihg placed on your ability

PR

_to be fair ahd\impartial;‘pleaSe‘Standiat this time.

’jPlease“apprbachl waurﬁhame/and number?

" JUROR: ‘Abraham’Washington, Junior, Juror Number

1
|

fTHEgCOURT:'ENdmbet 8?f'h
YJUaeRE‘vE;ght;yyes;esi;.
t_THE'ChEhK; Two‘twenty three.
iThE;COURf; cOan;el, thls is Juror 223, Abraham
Washinétqh; jhhief. | ‘ A .
“‘Mt}VwaéhihgtohkhWhy,are.jeu etandihg?v
iJﬁROR:\"?eahS:‘i:migeed frgehds_with the
victim's.mether.‘ | |

THE COURT: You re good frlends w1th the

vicfim's'mother? And you. feel like that would affect'

ybur ability ==
"JUROR:“‘Yes;’s;r I grew up with hlm

CTHE COURT: Ivdnderstand'that; That s the
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JURY SELECTION

the triél’of this case. Have a seat..
Take him out.
Any additional voir dire from the State of South

n . ' . ‘\

Carolina? .

“MS. LEGETTE: -None from the State, Yoﬁr Honor.

- P N . R - " - . ‘/
.THE' COURT: 'Any additional voir; dire from the

.Defendant?

MR; KOGER{ -None from Defense, Your Honor.

TTHE COUR?: 1Strike§ §ré ten and five;' Ten for
the Defendant; fiVe-fér‘thé“State. I'1l be drawing
three alternate juforé, in'adaition to{a»12—person
juiy; ;étrikes of tWo-and oﬁe on the aiternate.

John,'I'm going to need 12 plus three —— I'm

goipg to need 15 éhairs. I think you've goﬁ that in

light of the grand jury I-did this morning; do you
not?.

THE BAILIFE: Yes, sir.

THE COURT: Madam Clerk, it's my understanding

.that both sides recognize that.I accurately stated

)

ﬁhé‘strikeéias far as state i$ concerned?
MSQ_L#GETTE: -Yes,‘Yéur Honor.
THE COURT:‘ Asifar as Defeﬁdant's conéernéd?
5MR.“KOGER: ers, youf Honor;_ | |

'THE COURT: = Madam Clerk, if you would, through
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the.computep}_pleaSe‘gi&e us a juryf
i Ladies and gentlemen, don'tnpay any attention --

Gary, Lieutenant Hall, on my right, tells me the-.

45

45

tlock on’ the wall is 15 minutes slow}w-We will get it -

 corrected tomorrow, but it's not accurate right now.

. E . . A - . \ ; |
But I'm mindful of your time, and I'm going to get. :

you home.

" All right. Lédies and .gentlemen, what ‘has

‘happened now, my son ‘says I'm past the speed limit,

ladies and gentlemen, is the way he refers to my age.
When I started practicing lawf’we had a big/vhuge
cdnﬁainéf,'a;d i£ had cépsuies in.i£. The éléfk
Woula feéch in and‘pﬁll-outf; éépéule aﬁd unscrewbthe
tbp,rpull out a‘piece'of pépef. And that's tﬁé’w;y‘

we drew a jury. Weudén't dO'thatfanymore. No human
‘ _ / R . §

!

hand touches anything:
Thé-domputer,iét fandom, draws these beople I
found qualified andathaﬁ<lfhaveniﬁ‘excused and piaces
an order..vThe clerk is_goingvtplcall your nahgi
| As‘ydur naﬁe is ca;ied, pigk-up YOur coat, youf.
ﬁbckétbqbk, or yo@r bel@ﬁgings, céme down the center -

aisle, and Cohe to the jury box. My.bailiffs‘will

‘direct you to have a seat in the jury box. .

“The first thing you do is come up to the clerk's

- station and:stand right  here at the:.clerk's station
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t

and face the back of the .courtroom, as I'm facing

now, so each side can exercise their peremptory
S . )
strikes.

i Ple@sé bring your belongings with you so we can

get the jury selected and I can get you home for the

N

)

day.

All right. .Madam Clerk,. can you‘give us a jury,

"please.

L . S
THE CLERK: Crystal Ward, Juror 222.

THE COURT: Comme right on up here to me,

Ms. Ward. 'Now, turn around so they can all see you.:

There you go.-
THE CLERK: What says the State?
- . _ .
THE CQOURT: .What says the State?

MS.‘LEGETIE:,‘Beg the Court's indulgence, Your

Honor.

(fause.)
' MS. LEGETTE: PleéSe seat the jurér.
THE CLERK: ‘wgat say§ the Defense?
MR; KOGER: | Please séat this juror.
THE_COﬁﬁT: _Have a séaf in the jury box..
THE'ELERK: Juror.Numbef 64, Janet Elmore.
THE’COURT:‘ Ms. Eimore. _TUrn arbund,for me.

There you go.

THE CLERK: What says the State?

46
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THE COURT: What says. the State? .

'MS. LEGETTE: Please‘eXcHSé the juror from the

‘trial of this case.

THE BAILIFF: Ma'am, please have a seat.

THE CLERK: .Juror’ Number 41, Robert E. Connelly.
LE ' . < . : .

What'says~the“8taté?
MS. ﬁEGETfE: _flease present the'jufog}A"
THE CﬁERK:.;Whét says the Deferise?
MR. KOGER:',Pléésé exédse this juror.
| | THE CLERK: JuiorvNumber’39,iJgnnie Wilson.
Whét'séysfthe.Staﬁe?A
MS% LEGETTE : ;élease preéeﬁt the jurér.
M‘THE‘éLERK: What éays the Defense?
:MRJ KOGER: "Please seat'thexjurqr.
}.TﬁE~CLERK:‘ Ju£or Nﬁmber'102,AAnnétte &ohhson.
What sg&s'thggstaté?
-‘MS.‘LEGEiTE:. Please brésent the juror.
 IHEHCLéRK: What sayé fhé'Deféhse?
,MRl’KOGER: PléaséfeXCUSe the jufor.

THE CLERK: . Juror Number 243, Shaquetta Wright.

_ Whatfsaysvthe State?

iMSh‘LEGETTE:ﬁ Please present the juror.

THE CLERK: ~ What says the Defense? :

' MR. KOGER:

L

'Please'seat_MS. Wright.

=

THE CLERK: JurOrﬁ237, Mary Willingham. -What
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says

the

MS.

THE

MR

THE

THE

MS .

THE

MS.

trial of

says

THE
the

MS ..

" THE

 THE COURT:

MR,

State?

LEGETTE:
CLERK:.
KOGER:

CLERK:

LEGETTE :

-COURT:-

CLERK:

. LEGETTE:

CLERK: Jﬁror Number 85, Aﬁnie Green. What

State?
LEGETTE:

CLERK:

KOGER:

Mr. Koger?i

" What -

MR.

THE

KOGER :

CLERK:

JURY. SELECTION

. Please present the;juror.
What says the Defense?

Please seat'the,juror.

Jur6r Number 238, Jaterrika Wilson.

What number, Madém Clerk?

Two thirty-eight.

i

What 'says the State?

this case.

- Please present.the juror.
What say$>the Defense?

Please excuse this juror.

" You are excusing the juror,

-Yeé.

JprorANumber 23, Darian Brooks.‘

says the State?:

MS. LEGETTE:  May we approach, Your,Hohor?

THE COURT: 'Couhselzapproach.

. (Off-the-record discussion-held.)f

. THE COURT%:.Procéed. What says the State?

MS."

LEGETTE:

Pledse admit the ‘juror.

Please excuse the juror from the

8

48
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“ . THE

MR.

Mr. Brbok

THE

D
b

© .JURY ‘SELECTION
CLERK: What 'says the Defense?

o9
i \ L. - . -
S. Ly

CLERK:“”JﬁrprfNﬁmbér-57; Cynthia Dukes:

COURT{"MéL”Dﬁkgs; ybur numbér *has been:

S,

_‘coming up‘ail‘ﬁay,-hégﬁrt it? i_"

‘,JUROR}'.Xes,ﬁit:hasjfﬁf“‘

 THE
“THE.

Etfial'ofg

. THE

“WHat ' says

- MS.
trial.bff

- THE

'“saXS'the

. Ms.

1 R

THE
MR

- THE

. MS:

. THE

- 'MR.

‘CLERK: = What. says thé State?

. the State?

KOGER: - PIeaSeASeatfﬁhis juror,

COURT:": What' says.-the State? ",

~

LEGETTEﬁv'P;easeﬁexéuseAthé juror from the

phiéygaSé{J"h‘
CLERK: " qﬁﬁbr,ﬁﬁmbéfflii;fEliSha Jordan.;

the;Sﬁate?;“ '1§3f,T

LEGEITE;.ﬁPléése.eXQUSe»the,jﬁfqr"frém the -

this case. - T
oL C e . R L S

)

CLERK:  Juror Number 137, Myra Manuel. What -

state? . .o e -
LEGETTE:!.Pleése présent,the.jproﬁ{'

CLERK: - What “says the Defénse?

‘KOGER:’ZPIéaée extuse the juror; 

JCLERKQ°~JﬁrorQ170;?Shaleesa;Pehn;. What says

LEGE?IEEf‘ﬁiééée ppéSen£ the juror.’ -

CBERK{Q‘Wﬁét{SaYS,the‘Defenée?fﬁl'”"

e

49
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THE CLERK:  Juror Number 118, John Kearse. What'

the4State?'

MSQ’LEGETTE:~'Pl¢ase present the juror.

. THE CLERKE What”Séys thé Defense?.

MR. KOGER: Please‘eXCﬁse‘this'juror.'

What

THE CLERK:" Jgfof_Number‘f6, Kenneth Boynton.

\

~saYs.thevState?' e Do : Lo

‘MS. LEGETTE: Please present the juror.

 THE CLERK: What says the Defense?

THE COURT?n[ﬂave a seat. in the jury'boxifor me.

THE CLERK:

What-

MR. KOGER:* Please»seaﬁzthe jﬁror.A' N

“Juror Number 111, Deborah Jones.

says the State? . .-

"~ MS.. LEGETTE: - PleéseVpreseht the jurér;

. THE CLERK: What says the Defense?.
A L : . R _

-MR._KOGER:T Please seat the juror.

WHat

THE CLERK: Juror Number 190, Cierra Sanders.

says the-State?
MS.'LEGEITEsdaPlease present .the juror.

THE CLERK: What says the Defense?

'vQMR;iKOGER: Pléase seat the.juror.

What

~THE CLERK: Juror Number 69, Kristopher Finley.

’

says the'Sta§e? j‘w:f‘

MS. LEGETTE: Please present the juror..

THE CLERK! .What says the Defense? -

:
7
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- GURY SEﬁEéTION;';
MR KQéEﬁ:ffiéése‘seat the jufor._
| THE:CLERKE ‘Jdrdr‘nﬁmber‘159,.Heﬁ£ietté Oberry.
" What Says ﬁhe State? o ;,
' MS. LEGETTE: Please present the juror.
"THE ¢LERK: What says the'Deféh;é?"‘f
MR: KOGER:rﬁPiease{excuse the-jurOr;
‘THE bOURT: ;Exéuse’the'juror?.' ‘.  “ }y:'
- THE cLﬁRR!  Yes.
Ju;or'ﬁuﬁber 245, Wiiliam Youmans. . Whaﬁfsayé.
the Staﬁe? |
.  MSQKLEGETTE: Please presenﬁvﬁﬁé juror.
. THE‘CLERK: Whétysays the‘befenée?.
UMR. KOGER: Please éxéuse this jurof.
| THE CLEéK:' Jﬁror Number 153, Freddie Moore.
THE CQURT: ;Mr.-Koger,-you a:é at se&en. |
MR. KOGER: - Yes, sir. . S
THE CLERK: What says the State? |
MS. #EGETTE: 1Pléase‘present the.jﬁro£.<
THE CLERK:a?What saysithe Defense?} -
"THE COURI:'.Whatqsayé the ﬁefendant?
MR. KbGEB; Piéase seat'the‘jUrof. )
THE'CLﬁﬁK: Juror N;mber‘95, Rosalyn Hinéé.
What says the State? “ |
- MS. LEGETTE: “Piease excuse thé jﬁror'frOm the‘>

trial of this case. '
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THE COURT:. That is five, Solicitor.

MS. LEGETTE: Thank you, Your Honor.

" THE CLERK: Juror Number 68, Loretta Fillman.

What -says the State? :

" MS. LEGETTE: Present the juror.

: y ' .
THE CLERK: What says the Defense?

MR. KOGER:: Please excuse the juror.

THE'CLERK:. Juror Number 129, Richard Lightsey.

WhHat says the ‘State?

MS..LEGETTE: Please present the. juror. .

THE

MR

THE
juro??

iMR.

" THE

MR.

THE

THE

THE

THE.

MS.

"THE -

MR.

THE

COURT:

CLERK:

~KOGER:

COURT:

KoéER:
COURT:
KOGER :-
COURT:

CLERK:

CLERK:

LEGETTE:

CLERK:
KOGER:

CLERK:

What 'says the Defense?

Please excuse the juror.’

Please seat the juror or excuse this

N

Excuse the juror.

s

Pardon?

Excuse the juror.
v J

You are excused.
. /—A ¢
Juror Number 233, Eva Williams.

-
!

;ThétJS‘nine, Mr. Koger.

EV& Williams. What says the. State?
Please presenﬁvthe'juror.

Whét.éayS'the Defense? |

Please seat the juror.

We're down to Alternate Number 1.

52
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What SaysltheJSEaté? ,fh,$'_;?5.£¢;m¢

_says the. State?

- 53

- JURY_SELECTION .- . .,

~ THE COURT}I:CQunéélQ we are ﬁéwbgoing to draw .
Alternate«Nﬁmber“lafStﬁikesfare'twolaﬁd éqé.,
Alternate Number 1, Madanm Clerk. -

.mTHE'CLERK;}}Juior'Numbér‘240;ﬂMichaelAWQlf.,Av

. What saysﬂthexgﬁaﬁé?“

MSf'LEGETTE;1’Piea§éﬁpreséd€1£he'jurb#.‘ﬂ;.
THE CLERK: -Wﬁéﬁfsaygfthe:Défensé§ o
:QMRJ:KQGER:f’Pléaé;i%dﬁititﬁéjjﬁro;;"N

THE CLERK: What says Defenser

MR- KOGER:; Piéaéé;sééf M£:‘Wo;£. e
.:fHEiCOﬁgfgijMf;;W;if;’yéﬁjéreEAiﬁerﬁéte.Ngmgé£ 

5.

. . H 4 . .
. L, . 5 - o .
: . . . - e - . Lo . i
. . B o i . -

S
THE*CLERKr?fJurorfNumber”126,-Mary ane-Lee.

"'MS. LEGETTE: Please preseént the jurdr.’ -
- THE. CLERK: :What?éays,the.Defehsé?u

'MR.»KOGER:_,Pi?aQé-Sedﬁiﬁhe.jurof,?

53

"THE'COURT;;.MsgfLée; ybu'areiAitéinéte-Number 2. s

‘Altérn%te'Ndmbeflj;"ﬂfﬁw“:‘

| THE CLERK: ' Juror’ Number:128. Linda Léwis. What.

L

N o . B
'MS. LEGETTE: Please "excusé the juror from the

A

trial ijthistasé. _3"
ﬂTHE;CﬁERK:' Jufor;Number'ZQZilbawsén_Smithf

R O L
What- says the ‘State?. '
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1; ;‘jﬁRYiSELéCIION
MS .- LEGETTEf 'Please presénf the juror.
‘THELCLERK:?TWhat says the Defense?
A MR{‘KOGER;'Jéléaée excﬁsé this juror.
V'THE’CLERK; Juror,Number 8If\Peggy Goodson.
}Whét séys;the Staﬁe?» c -L' , .,’A.f
Ms; LEGETTE:,‘PléaSéipresentlthe jurorl
THE CLERK: What ééys'the'Defense?*/
" MR. KOGéR; ;Pléaééﬁseat'the jurégy-k
THE QQURI;.JMS. ééodsqﬁ;.ygﬁ are Alternate
Number: 3. | '
| : Afe ﬁheregény matfér$~of/iaw pertaining to the
‘selection éfvtﬂe‘Ser>ﬁhat need to bévdeqidéd béforel
thefjﬁry.is éwan'fromlthe State of.South Carolina?
:'MS.?LEéﬁiTEE .Nogé“ffdm #hézsﬁate.
A_THE CéURf:L Frbmfthé Defendénf?/
MR . KéGER: ﬁohe'fgbm Defeﬂsé,‘Your Honor.
>THE{COURT{M YOﬁ boph ;ﬂdérs£aﬁd that decision is
..nowxifréVocabie,.reéar&lessﬂthwﬁén ﬁhe jury is
o : . _ S ‘

4

sworn. Yqu under;ténd.thatr-Solibitor?
MS. LEGETTE fesL»Yopf Honot .
“lTHE‘COﬁRT;~yYou'gﬁdérStahd tﬁét, M. Koger?
, MR..KGGER::f¥é§} Youf‘ﬁonorg‘

-

'Ladiésﬂéndjgeﬁtlemen of'our Jjury

THE COURT.: -
panel, we érequt going to start the.trial today. - I

told you théf..'I knowfthat-light isAgetting dim;.and

54
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JURY: SELECTION

1

__Itmigoing,to’det*you'hoﬁe:_ But I need you to know

where to go.

. John iS'éoing'to-take'yOu‘to your jury:roomz

Becausebin‘thefmorning,AI5Want you - to report.to your
jury room. = - R
.Now,jl‘realize'that we‘haye had someyinClement‘l

~

‘weather, but they're~tellingﬁme that roads are. clear

-

now, or_reﬂatively;clear;gzl“know-you've"got some
V.secondary,rOads that;hadfsome ice on:it this morning,

so_I want eyerybody-to béfcérefui.

I m- g01ng to. try to. start between 9:30 and lO

o clock 1n the mornlng, trylng to glve you a llttle

time. to let the sun get up;,. make sure everythlng_;s-

dry before we start “f; T e e e

I want,you to;reportfto your.jnry‘roQﬁ{.°Do not e'

come to "the. courtroom. He's going to take you to the
jury room.' - L

Ty

VOver?the“overnight'receSs,'please'do,not discuss

thlS case w1th anybody, not'eyen a member of your'own":

.'famlly; You. haven t heard any ev1dence 1n thls case,

""and it would be 1mproper for “you to dlscuss 1t
r‘amongst'yourselves'or W1th anybody else. I ll let

;you.knOW when it'SftlmeffOr7you to discuss it.

If anybOdy{tries to.talk to you about this’case, -

tell them'you're'on'the*jury,'you can't discuss it.

N

95
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JURY SELECTION

;If»they pérsist in wanting to talk to you,'you get
" their name and you=§ive it to me; and I'1l handle

’\tEat problen for you, ladies andhgentlemen: I

promise you that person wén't~bothér,you anymore. |

- "So if somebody tries to persist in talking to

'you, you bring the name to me, I'll take care of that

v

for you.

. ,Now, I don't know whéthef-there will be anything

in the newspaper, on the radio or television about

this case. . Please'do not watch such, liSteﬁ to such,

" or read such.. You Mﬁst-decide this case solely. and

J

only on the evidence that's presented in this

jcourtréomvwhen\both sidéS;are present, with the right

‘of cross examination, and rot on any outside source.

So please don't try to}wapcb.a television
program- or read the neWspaper br listen to a radio’

account of the case. L Lo $ A

I‘know everybody has:got a smart:-phone now, or

compﬁtef.‘vPlease‘don't try to do'any reséarch about

this case on your computer or. on your'smart'phone;

" It's improper -- even if‘you'thiﬁk'it would help you

in deciding-this case, it-would be improper for you
to dO'anytréseafch. “ You must decide this case solely

and only on the evidence that‘is‘presentéd'in this

“courtroom, when'both'sides are pfesent, with the

ot
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‘going to ask 'you to call & number. Thé number here

is —- you'fe going‘to get’a card from the bailiff,

57 57

JURY SELECTION

right of cross examination.

~ Now, I Waﬁt you4tb try to bé.herejat?9:30,"bu§

if we don't start unﬁil 10 é}clock, that is fine.

. Because I can promise you I'm going to work on them,

ladiesAénd gentiéméhp, Because I'm going to get you
home in altimely fashion, like I promised.
So please gét_heré safely and caréfully in the

mornihg; Réportjto your Jjury room. Don't come to.

this courtroom. I'11 call you out in the'¢oﬁrtroom‘

aftef I - they will have something for K you to drink

in there and something for you to nibble on, and
. N :

“

we're gbing to feed you lunch tomorfow. We're going
fo také géod.care of youfjladie$'aﬁd‘gentlemen,:If:
pfomise you that . | h

Piease do-nbt diqusé thiéAcase with'anyone.

Not even amongst yourselves until I instruct. you to

do so. N oo o _— v (

' " Please now ietire to your jury room. -dﬁce'yoﬁ
know where.tolgo, you are ffee to léavé the‘courtroom
and golhome'ténight. |

(Whereupon, thé j#f@rs,exit the courtroqm.)

THE COURT:"Ladies and gentlemen{>if”yoﬁtre‘not

selected as jurors in the trial of this casé, T'm
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JURY SELECTION

“it's gding/to have a telephone number 803-584-7058 on

‘there. Do not leave without .that number.‘ I don't

know whether I;m going to see you again or not. This
might conclﬁde your service. I toid.you it would be
a short week for you. -

'ﬁoweVer,vtomorrow ﬁight( é o'élock, after

6 o'clock, call thaf’ﬁumber.- I will leave a taped

meSsage on'that number whether or not I need.you to

[

come‘back or‘report,_prvwﬁethér‘ér not I need you to
call back the next nighﬁior whaﬁevér it‘will be.
ADon'tréall thefnumber p?ior»to 6 bﬂclpck, waiq
un;il after 6 o'clock tomorrow night. ~Call the
number onvthé card; ‘The bailiffs will give you a
cafa'with the number as gou leave. Do not leave
withoﬁt a card with a télephqne number. The number
here is 803-584-7058. | |
Thank you for YOur'patience, You ére now
excused for the day; Get a card fromﬁthe'bailiff and
call thevndmber after 6 o}Clock"before Qdu leave.
(Ungelected voir dire panel exit courtroom.)
‘_ THE COURT:”’Shﬁt thevdoor, Mr. Freddy. Aré
théfe any Jjurors in fhe courtroom? |

(No response.):

. THE COURT: ' Let the record, reflect Defendant is

~

58
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chain of custody.

" a weapon during the commission of a violent crime as
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JURY SELECTION

office,: with theirucase_manager. fThere are no jurors

. -t
i

First of all, I want‘to put on the record that

-counsel for the_Defendaht,tMr. Koger, tells me he is

ﬁot going .to 6bjeqt‘to éhéiﬁ of épstody ;n this
trial;‘is>thaf corréét?~v | '

E MR. KOGER:  Tﬁéf's-cereét,'Youf HOnor;

: THE ébUﬁT: And'that's‘&oﬁ{iuﬁderstanding aS”;.
well,‘Solicitbr?'i o o | L .
.MS.'LEGETTE:“~Yés, ¥oﬁ;'Hénor:

fHE.COUﬁfgr 50 he's nof giviné_objebtidn tg“

\

I'm getting,ready to have -— Mr. Koger wanted me.
to'put‘bn the record, I was informed by'counsel in
chambersytha; an offer was made for a plea in this

case. The offer was a pLeafto,thé lesser~;ﬁcluded,

‘ offense of voluntary manSlaughter'ontthe murder:

“indictment and the attempted murders  for a.sentence

negotiatéd to 20 years.
Is that correct, Solicitor?
MS. LEGETTE: That is correct, Your Honor. .

THE COURT: And that includes the pdssession:of

)

.

‘well as any charge' incurred by Mr. Flowers for some -

fight: that ocbuffed>in';hefjail{l L o ‘ “ A
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LEGETTE: That is correct, Your Honor.

/ L
COURT: Did you communicate.that offer to

your. client, Mr. Koger?

- MR

THE

MR.

-~

KOGER: Yes, Your Honor.
COURT.: And what is your client's decision?

KOGER: Heé wishes to reject:the offer,

reject that offer and move forward with trial.

THE

THE
THE

you?
THE

THE

COURT: Is that correct, Mr. Flowers?

DEFENDANT: That is correct, sir.

COURT: Was that the offer’communicatedbto

DEFENDANT: Yes, sir.

COURT:*»All right. So the offer is now on

the record that was made in this case and been

rejectedAby the Defendant.

All

directly

hearing.

,right. Please be seated. We are now moving

into two hearings, which I had scheduled fbr.

. this, the;iirét"of which is the Jackson Denno

o

L . T

Solicitor, are you ready to proceed?

MS.
THE
MR.

- THE

MR.

LEGETTEi"We are, Your Honor.

COURT: 1Is the Def?ndant feady to'proceed?'
KOGER: .Yes, Your Honor. |

COURT: €all your witness. ;

HOLLEN: The State calls Special Agent Matt
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\
P

A
:JACKSQNgDENNo?PRE—IRIAL HEARING

n

wt B

1 Brown. . TIAeT i v

20 L -.WiHE COURI:]ICQme afound‘ahd be?sworﬁ by'#heiﬁ_

o [ L ¥, . R
3 vclerk¢ ﬁleaseJl:S?e}isjcqmiﬁg §o ydu.‘.f.
4 Thereupon,” - oL el |
5  ~  i' o :i”cHARLﬁé'MAff?éROWN
6 wés‘Calledyas a‘witgess[thQiﬁé:beenjfirst>duiy sworn;

-7 - was' examined and'tesﬁifiedﬂas follows..
‘ . R - . N v .

9 evervtestified.here before? -

.

100 ©. THE WITNESS: No, sir, I have not.

v li’l o o THE COURT:ﬁlThat~miér6phoné'is goihg'ﬁb%amplify

-~

166+ ' come to this:countér, you will ask qUestioﬁéfUp here,

Sl ‘ ydut"VOiCe,'bﬂp.quYrefgéing“ﬁd’find out, don't you

13 .. leave Ehaﬁ,éouﬁtér;"Ydu'hgar me?

14  5 . ’ ‘,TﬁE“WiTNESS{T:¥éSF}sirr~ Sl

15 ~~ THE COURT: Mr. Koger,.when you come, you will

o
7

17 | not at your dgsk;':Do Ydu'ﬁﬁde:éﬁandﬁthaté

18 . . MR. KOGER:  Yes,:Your Honor..
19 - THE COURT: ~I.want you to. state. your full name

N

20 - and spéll,yogf lést nameffo? £hé;cogrt'reportér:

SN TR

21 o ' THE'WfINESS:; My‘fﬁlllﬁamevis'Charles Maﬁtﬁéﬁi.

22 . Brown.- Last name,yB—R—05W+N;. I o

23 L ii""THE"COURTE'fYOuETW;tnéss;'COunsel..EDireCt:~i

24 examination: -Wé7aréfprééeedihg?firéﬁ_with‘tﬂe :

.25 ’ JackSoﬁ_Denno;hearing}tw-aijl”

7

8. o .THE:COURT: : Now, ryou’'re in Allendale. Have you

61

61"
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"‘_ . ) § . i .
o "MR. HOLLEN:. Thank. you, Your Honor. ™

DIRECT EXAMIN-ATION s
BY MR. HOLLEN:. |
.0 ' Agent'Bf6Wn; ;'m,réfeffiné to yod‘as "agent."
Wholdo>yqu work'fo;?
| A I work'fgp the Sbuth'Caroifna Law Enforcement
Division, mqfe,commonly“réferredltd‘as SLED.
Q;_~ And &bat,is ypurhpoéition with‘SLED?
AA; JCurreﬁtly I'm>é liéutenant'iﬁ the‘léQCoﬁntfy

region, which covers investigative services for about 12

counties'in‘tﬁe;iowcoun#ryffr; S e
Q. .How”lohg»have‘ybu béeﬁ émployedeith SLED?
A I have béQn‘With'SLED>appngimately 11 years. .
Q . What aboﬁtibeforé thaff' Any_previbus law

enforcemént experienée?

AZ:T Pfioratb being in-SLED; I was in the OraﬁgeburQ
Departmént‘ofiPubl;c Saféfy'forfébou£ twdhénd¢a half
yearé.:‘ | |

Q And{ﬁhééfis your igvo;yementlon the-case-that w
are here for‘today?]. |

lA N Bésidéllf‘oﬁriaéenby was coqﬁaééedvby Chiéf Joh
Suilivén With the Aileﬁ&éle PoiiéerDépértﬁent on |
Decémber'éth, 2014; afteruthe'iﬁCident occurréd. Chief
SulliVan béSically:askedfus.tQJtake over.theh 

investigation.
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.DIRECT-EXAMINATION;OF;CHARLES MATT BROWN BY MR,:HOLLEN.

4 - . . . ’ .
rso.ﬁyseif; aiong wrth Special.Agent'

Jeff Croft, Speoial AgentfRichard Johnson,4Lieutenant

Charles Ghent responded to Allendale, responded to Allendale

) ;

- responded to the area of 646 Barton Road, which is where

Russell Smart's vehlclevhad Veered off“the roadway and '

rested against a tree. | | .

At“thao\time;QWe began receiving infbrmation

from,the Allendale»PolrcerDepartnent.as far‘as possible .

leads, things that‘they'had’learned before‘our arrival.

) | Search'warrants were‘obtained.for the vehicie

to processithe vehiole. Myseif,:Agent Croft conddcted'a.

nelghborhood canvas of the Plnewood Apartments area, wherev

we began to’ talk w1th persons that 1ndlcated that they heard

shots,uhad.seen certaln thlngs.

{ .
Basically.at‘that point, we also learned of
the victims:in the Case. We learned at that point that

Russell Smart was transported to. the Allendale hospltal and

r
"~ .

" was’ deceased at that location.

VWe~also learned_that Jarrell Murray was in

the vehicle! Heé was the  front passenger in. the vehicle of
. . " » o , . . . ‘ - . .-I -

’ RusSellASmart’s car.

Alsé learned ‘that Brandon Lewis was in the
vehicle.  He was struckaby a'bhllet.. He was seated. behind.
Russell Smart'indthe back'pasSenger‘seat4behind thebdriver,

and also learned that quuanjCharlton was in the- vehicle.
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DIRECT EXAMINATION OF CHARLES:MATT BROWN BY MR. HOLLEN
\-) - 0 s ° . . ) . N

Mr.  Charlton was struck in the jaw-and the neck area. He
: { R

_was also transported to the hospital.

So after‘learning of those persons, obviously
at that point, we:attempted to try té ﬁake éontact with
theﬁ.'.Those thétswere‘éble ﬁo be interviéwed,vtd try to
gain information to .see what may{have hapﬁened duriné the
incident .- ( | | | ' :
| Brandon Lewis[was evidently tr%nspOrted from
Allendale hospital ovef to the‘Augusﬁa'Medical Center. I
believé‘at that time it was known'at,Georgia Régents |
Univefsity Medicél,Cente£.7‘We sent t&b agegtsuovef there to
speak with him, to get an inifial'statément.

We also began toblocate Jarrell Murray,<tr§ed
to make contécﬁ:with hiﬁ. Was unéblelto make}contact with
him until tﬂe ne%t dayT _ " | . o | ‘

Also attémpted to contéct Tyquan Charlton at
Georgia RegentslﬂniQeféity.~ Bécause of his conditibn at
that time, no one was able to speak with him..:

- Eventually we learned and feceived (

information from the-Allendale Police Department that the

precursor to the whole incident that occurred at the

Pinewood Apartments may have been an altercation that

- occurred at the Lobster House.

j . :
‘We learned' that Jagwavian Williams and

Aldeandre Gray got into_some'typetof verbal altercation over

[



Ny 65

N ‘
[

DIRECE~ExAMINATIoNvoEfCHAR;EsHMATr'BROWNyBY.MR.-HoLLEN

-l a female, Tracy Roberts 'kDurlng the altercatlon, there'Was
“i2"ﬁan alleged leS that was,blomn by Mr?ﬂJaqwav1an Wllllams to
3 - Ms. Tracy Roberts, Wthh agltated Mr, Aldeandre Gray
'4.; v At thab p01nt, all partles left the locatlonﬁ.t
5 Mr. Smart,-along w1th passengers, left and went to the. |
6‘ PineWOod'Apartments,‘where eventually the shootlng occurred
7 there thathresultedjln”the;death of Russell Smart and other.’
8 victlmsib | H : | | ' -
9 “Q ~,Dkayﬁ So afterlmeetrngbmlth some of the ;
'lO' .victlms,‘talking;toinltnesses,’that sort of thlng, didpyou»'“
. 11 '_vdevelop‘as‘usp:'ect?'fj e
12 A We dla, " .
C13 o Ahdimhofwasithat?:5= : ‘.
14 )A' .Laparls“Flowers; L ::a
15 t'éA ‘iAnd at‘some‘polhtiddrlng thevinvestlgatlon, did
"16' lyou meetfmltthr Flomers§?;"’ ’ )
17 A ,_We did.
“:18' Q .hWhere and when dld that happen°
=19 A He was met w1th on. December 7thANWhich'was'the
. 20m‘rdaysafter,the incident;; Myself and. Detectlve Q T. Manor,
‘"Zl' w1th Allendale Pollce Department met w1th Mr. Flowers at
22 :fthe Allendale Pollce Department ;
:23“:A ;Qva ;D;d Mr.3Flowers come.lnxyolﬁntarlly,for was he
_ 24 compelled to come'iné -
25 _”ﬂrh:;He came in;yoluntarlly.;
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DIRECT EXAMINATION dF CﬁARLﬁéAMATT BROWN BY MR. HbLLEN_
Q  Of his anlaccqrd?-
‘A;f:.?esujf wki' |
0 -:Did‘anydnéZC6me wiﬁh'him§_
A Yes. -Kéhdali Nix, his girlffiehd, came with
him. . |
Qe ;Ali right; Whén'you,mét'with him, who was::
present? You'said‘yourSelf,.DétéqtiQe Manof?
A ) Detectiye Ménorrand M;; gléﬁers.
o  That'§:it?€;4 " |
LA A Yes. |
MR. HOLLEN: Yéu} Honor, may:Ilappréaéh the
witnesS? | | . |
,THE-couRf:y.You;may..
MR._HOLLEN;.;Thank you.
BY MRT‘HOLLEN:" : FE
Q':' AgentiBrowp,'I'm gofhgvfb~Hénd you.what's been
mafked fépzideﬁtification aéiCourt'; E;hibit‘Nuﬁber 1. for
_pﬁrpbéés‘of.£his;heafin§:} ﬁﬁ.yoﬁ.fééégnizelthété
oA I do. | '
. Q And What’is_it? .
.A‘ ‘It isjthé,éLED»Mirgndafrigﬁts'erm thaﬁ was 3

o : T . . . L ‘ y
filled out, read to, and signed by Mr. ﬂaparis Flowers.

Q - Okay. So when you -met with Mr.fFlOWers, at the

time he came in, 'was he free to .leave?

A' At theztimé‘thét he came in, we already had
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67

‘arrést‘warrantsyfér'himg1sq‘héfwas nbt~goin§ to be free to

leave at any point after the interviewi

@ . So he was given that, Torm; is that correct?
A That's .correct. - Prior to being asked any: =

v

¢

'questidhs/‘he wéscreadﬁhis"rights.fr@mgthisffor&.‘

Q .,~DQ you;miﬁd, goaéheaé}ahd'pead~that'form for\#he
cqufﬁj‘ o ” . “u | |
A _u.ékay.;aAt‘thg;ﬁop it»says:SJVMiréﬁda Rightg..f!i
Place,,AllehdaIé PD. ba;é, 1277/2014; Timg; 1745."
‘ .it $§yS;fﬁ§§fé£e1we a;kryou,énywéu¢Stiqﬁs, 

you must understand yQurifightﬁw‘ You. have the right to:

,remain‘silént. Anything. you sancén’be used in court as.

evidence_égainst;you. iQu are entitled to talk to .a lawyer

now‘and>ﬁé§é,him present how,ér7ahy time dﬁring questiohing;”
If you cannot afford an'attorney, one will be appointed for

you withduticosﬂﬁ-'If”YbuKdeciﬂé to answer duest;ons‘ndw,v“‘

withoutla 1awye:‘preseh£,,ydu,would-still‘have the right to

1

stop'answéping at. any time. - You also have the right to stop |

answering¢at.any time,until_ybu'talk to.a lawyér,' Do youl
understahdvthése rights?< Do y¢u wish to talk to us‘atvthis'
time?".

/

PN

Then ‘it .says, :"Waiver

l

of'Rights.” I have read,
the statement ‘of my righisf“and}ihunderstand what my rights

are. I am willing to talk noW.Withdut a lawyer present. I

‘understand 'and know whét I1m‘doing}v N6“promises_or threats -

.
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DIRECT EXAMINATION OF CHARLES MATT BROWN BY MR. HOLLEN

have beenvmadesto me, and no pressure or. .coercion of any

kind has been used against me: "

4Ahd‘there1s a siénature‘for Mr. quwers,
along with two,witnesé'signature blocks.

Q " .And I apologize. - I'm jumping the gun a 1ittlefi

bit. 1Is that a fair and accurate copy'of the Miranda form

“that Mr. Flowers signed?

A It is..

”/ s ‘ . , ) . . .

Q Has it beenféhanged br/alteréd'in ahy way?
A It‘has-hot.-w

MR. HOLLEN:' Yéur %onbf, Cgﬁ’I'get ﬁhat back‘
. fromuyou?. o |
.Ydur-Honor( I'd ask.thét £hislbe_admitted<fof
purposes»of:this heaﬁihé;f:» .
THE COURT: Thié hea;ing.;
"~ MR. HOLLEN: Yé§¢,sif;p' 
THE‘COURT: ‘Are,yourgoihg tolﬁark'itvasva;
State'é.eXhibit or'Couft'i exﬁibit? E
' MR HOLLEN: Court's exhibit will be fine.

THE COURT: Court's Exhibit Number 1 will be

/

N

adhittedrinto evidenée f¢r purposeé of“fhis Jackson
Denno heariﬁg,vwithbut objéctihg.‘ Céurt’s Number 1
‘f‘now;iﬁ:evidence. Yoﬁ may_ﬁréceéd}‘cbunsel.
MR; HOLLEN: - Thank ydu, Judge.

( Wh‘eﬁeupbh, Court's Exhibit No(s). 1 marked for
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DIRECT EXAMINATION OF 'CHARLES MATT BROWN ‘BY MR. HOLLEN

. identification and received in evidence.)

BY MR. HOLLEN:

Q  As a result of you reading those rights to Mr. '

A

- Q: VUDid:he_sign it?

A

FloWers,.did he make ahY‘marks on that?

He did.

He did.

L

‘{He placed his initials beside each line

' that I read fo‘him.

'He_signed'at the bottom, stating he

understands his waiver of rights.

Q “.ﬁSo did'héﬂagree tonépeakjwithlfgﬁ at £hatvtime?
A He did;- s
l Q Did-heUever'ask fdr ag attorney?..:
A No, ﬁé didn't.:., |
0 .Aftéi youihadfhim sign thét'form,}did‘yéﬁ

threaten him? Did you try to coerce him in" any way to

make a statement?

A

Q .

No, sir

Did he

alcohol'or drugs

was doing?
A

Q.

No, . he
And he

No, -he

‘Did he

. He did.

, I didn't.
appear to be under the influence of

so much’ that 'he didn't understand what he

didn't. .
never'askéd‘for an attorney?
didn't.

. ) ‘ o
voluntarily speak with you?

- 69
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Q Did he appear to have any mental infirmities
- . : ‘ .

that he wouldn't understand hiS'fight to remain silent?

FA. No, he didn't.
Q Did you keep him in.the. room, withholding access

to food, water, the bathroom, anything like that?

A

‘A No, we didn't..
Q About how long did this indterview last?

: N N
A The Miranda Rights form was signed at -

approximately 1745, and I think his statement was signed

. at approximately 1830, which Qas only about 45 minutes.

0 So he(égreéd to spéak with ydq...Did he first
verbally_spe%% with you and give you é Statemeﬁt?

A AHe’aid.‘ He initiall?lgaQe us‘a Vefbai accoqnt 
of what his statement was. |

Q And at some pointAléte;( did he agree ﬁo write a
statement out for‘ypu?
‘A He did.

'MR; HOLLEN: The Court's indulgence, Your Honor.

(Pause.) 7
.MR.QHOLLEN: four ﬁonof,‘may I'approach?
' THE COURT:  You may. o

‘MR. HOLLEN:  Thank you.

BY MR. HOLLEN: -

Q 1 want to hand you,” Agent Brown, what's been

marked for identification as Court's Exhibit Number 2. Do

¢
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!

you recognize that?

A - I do.
0 And what is it?
A -It's a voluntary statement written and completed

. 1
by Mr. Laparis Flowers on December: 7th, 2014.

Q . And he completed that after you fully advised'

him of his Miranda Rights, and he agreed to speak with

you?
A That's correct.
Q  Who wrote that statement? = B .
A . He wrote the statement.
Q0 ' He wrote the statement himself?

A He did.

Q - Does that statement echo what he told you

)

. previously in your interview?

A . It doeéu.. .ﬂ

Q Has that beén-éhaﬁééd Opféiﬁéred,in ahy:w$y3g f’“'
A No;'sirr:it'haéﬁ'ﬁfv . o

Q There's Toré thaﬁ_pné bage there,‘COrrect?a*i

A That's éorrect."Theré's tWo pages.- .

Q  Two pagés. So“%t'haén"t béén changédfof,‘{

3

altered, it's a fair and accurate cdpy of what he»signed;

is that right?

A That's correct.
( .

Q . Let me get\thaﬁ backtfrom you. Thank ¥you.

[,

Yoo

71
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MR. KOGER: Without objection for the burpose of
the Jacksoﬁ Denno hearing.
~THE COURT: Are you offeriﬁg it?
MR. HOLLEN: Your Honor, I would ask. that iﬁ‘be
admitted solelyvfor purposes of this hearing.
THE COURT: Court's Exhibit Number 2 will be
admitted into evidence forvpurpoées of the Jackson
\ Denno hearing withoﬁt objection. Court's 2 in
evidence.. | e |
MR: HOLLEN: Thank»yoﬁ, Judge. :
- ( Whereu,ban, Court's Exhibit Nd(s). 2 marked for
identification and received in eV/'dehce. )
BY MR. HOLLEN: |
4Q If you don{t mipd, Ageﬁt Brown, Qill.yoﬁ read
tﬁat fo the Coﬁrt? - |
| Al“ ItAsays; "I,:Lapéris Flowers; Wéﬁ£ to the
LQbsfér Héugé at.ii'o’clock,‘alongﬂwith Ah£ron Williams
and André Lofton;  We'was at the Lobster.House; just
having a good time. - Around 2:42, me and Aﬁtron Williams
ieft the club and went to Kendall Ni%" ——.1it has
girlfpieﬁavin pafeﬁ%hésis - "auntie hoqsé by iGA, a
trailer park about 50 feet away. I gave the keys to my

brother, Shavus Gill, to hold because he had no

§

- transportation. Me and my" -- and it has girlfriend in

parenthesis —-- "Kendall Nix, left to go back to North

12
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RN

A

.'Augusta,.South‘Qarolina{beoause,my;Auntie‘ﬁim oalled us at

[

the club earlier sayind.my baby-was beingmoranky4 And

o

Jennifer Bates"r—— 1n parenthe51s, 1t says mother -——

"stated that she was. g01ng to the hospltal to see 1f he -

’waS'okay. It takes about one hour and 20 mlnutes to get

home",f— and typedsln North Augusta, South Carolina¢7'"l,

Laparls Flowers, left ‘the’ club before any type of

. '
o

" confrontation or-drspute,went'down.sz,-Laparls Flowers,

7

don't-knowhanything or have any ideafabout;a:shooting.

_All the people“was¥cool;with;ﬁe.‘5RussellGSmart and™

. drive to the LObSte?'H¢U$e?Qp'ﬂ

19

20

21 .

22

23 |
24

25

-

for Laparis Flowers.

Alexander Gray was just in,Pinewoodvearlier'talklng,f
having .a goodgtime—with{ﬁe,ﬂyT f S o

%

EAnd thenwtherefs a.guestionvandyanswer

session, which was written,——‘the;questions were written by

myself, the answers were wrltten by Laparls Flowers

The flrst questlon 1s ""What ‘vehicle did you.

I

7 o

‘His answerris4' "1999 Oldsmoblle Alero" —=

‘typed in, white, and 1t s 1n1t1aled behlnd the answer, "LF",

~

-fhe'second:Question:ﬂ.ﬁWhatbConyersation did(
youbhave.withiKim3Harleyuafter“you left:the~Lobster,house?l
| Answer:‘_éAuntie\Klm stated daqwavlan
Wllliams, Toot, got lntoia:dispute'with‘RUSSellySmart and

Dee Gray" —4.1t has Alexander 1n parentheses —~."about lracy

73
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DIRECT EXAMINATION OF CHARLES MATT BROWN'BY MR. HOLLEN

- Roberts affair. - And way I'was, I say, we going home to

North Augusta to check on my baby."

L.
o : " _ ~
But the next guestion tHat I asked is: "Did

. . ]
you ever, return to-t

he Ldbster Hoﬁsé-after'you left?".
Hé adéWeréaEf HIi Lapéris.fldWeré; neﬁer
returned torthe'LobétErquusé'aﬁterMI'left,n
ﬁext dﬁestioh‘i asked was,,ﬁDid youyshoot
iﬁto algréénAFora C?§W91Vié£6££é éé;PineWood Apartments?"
. His abg@erbwaégv‘hl; Lapéris Flowers;'nEVer
shot ‘or séwfaygreen fbrd Crowh“Vicﬁoria at éinewood
The néxt‘qﬁestionjivasked was, "Whefendid yéu‘
gQ\when you left.Alléndale?"
- | vHis anéwér-waé;- ﬁﬁgrth Augﬁsta, South
Carolina, 1025 apa;ﬁment, Geéfgetohn'viliasu“,
"Anq thén hé‘haéyhistinitialé‘andSiF's'X‘d out
s0 no one can addkanythiﬁggpo h}svwritten statement. LY
Q. And that@s the full'written'sﬁatement thatthe_:
gave ybué' I | |
A Thét;é~correét;  
Q «bﬁe questidn?l'thinkll failed to ask you. Did
A" No, we did not. |
Q - Did YOU‘Offe£ biﬁ.éifeward of any ébrt fof

talking to you?-
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A No, we did rot. .
MR. HOLLEN: inur‘Honorb that's all I have right
now for this witness. -

Answer anything Mr. Koger has:for you. Thank-
. ‘ ) . S -

you. o ii.:-,‘f‘ .
| THE COURT: C;o;s examination:‘
S . v
CROSS EXAMINATION
BY' MR. KOGER: .‘Q
Q Mr. Brbwhaﬂwh;t time aid Mf.*FléWers arriye>ét

. the police station?

‘A .. It would have been just shortly before 1745,
which is about 5:45 p.m}lin'that afterndon,

Q. And did any*CthéisaﬁiOn také,pléce before he

signed the Miranda at 17457

A No conversation ésking anything about the
incidentvbefdre he'signed:the-Miran?a'at 1745.

Q | kNOW} ybu Statedféﬁ fhé-re§o£d'that Mr. floWérs
was not freé“to go bécéuse-wafran£s had;aiready been |

issued, ‘correct?

A That's correct. .
- . ) . v »1 " ) . ; I
Q  Arrest warrants had already been issued,
correct?
~
A That's correct, sir.
- Q : Whétﬁtime,wére tﬁose arrest;warrants iésued;v

B
\

approximatelY? 
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1

. A iawould have to look at the‘actuai warrants

themselves, but they were eaflier‘that day.

S~

Q Okay. Earlier that day.
A Yes, sir.
o) When were the arrest warranﬁS-serVed

Mr. Flowers?

’

A After Qis interview.

Q Okay. vAﬁd.about.howlsoon affer his interview
were the arféét warréntStsérved?'

A - As soon as‘he completed hié Written'sﬁatement,;
we -told him he-was under arrest, and that he was, in turn,

trahsportedfto Allendale County Detention Center.

Q0  So according-to the documentation on these

" statements, that would. have been at 1830, correct?

A Sometimé,4Yes, sir, shortly after that.
Q All right. .And once he was placed into custody;
did‘anyvdther off—the—record~cbnversatiohs dccur‘bepween

you or anyone from law enforcement and Mr. Flowers?

A >‘ﬁo,_sir) not from myselﬁ. I can only speak for
‘myself.‘ 

Q Okay. 'Oﬁiy for:you, Matt Brown?

A Yes; sif. | \

X

MR. KOGER: Thank you. . No further questions.
THE COURT: . Redirect?

MR. HOLLEN: No, Your Honor. 'Nothing further.
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. CROSS EXAMINATION. OF ‘CHARLES BROWN BY MR. KOGER
. THE COURT:_;Liéutenant,gis‘thére'—— were any
. ‘ N e
threats made td‘Mr{fFleérslbefoféQyQu obtained this -

LR
PR

statement?"
S U , v
THEvWITNESS:f No, sir. “Nofthneatsgwere'made to
.v..- ‘ ) .' ( - " N ‘: : ' .

him. H ' v

- THE COURT:?.ﬂad you:coerced him in any way to -

make the—statg@ép;,béfé;efypu)obtainéd it‘f;om{him?-
Tﬁ@ WITN@Sé{;VNo;~$ir, ﬁekwas}ngt coerced..
TéE éQU§I:;fWa$ tﬁere&ény ;ﬁdu;émenﬁ.of ahy kind
byiyou;.whéther;priﬁo£ ?ewara;orjgy thréat inAérdér~ .J'kix
tb.gét Mr. flowefsufo.@aQégghé stégéﬁeﬁﬁ?u _
v THE WITNﬁéS}i NS,fSir;-tHéreﬂwés,ﬁét. g
‘:Tﬁé COURf;aA&ﬁPYOﬁé O;inith'QES’Mr; Flowéré'
statemeﬁt'tohyog £ﬁé“proauét_o£;£réé'aﬁd |
unconéﬁréiﬁed Willé(fﬂ“ |
\'THEFWiTNE$éa;1Yesf_sir;.;t>wa%:_
‘THE;COUﬁT:u Apyﬂééditionéiiqueétioné_bygtgé?.
Stéte ip‘Liqhﬁféf;ppe:¢GQrt}s;qgéstioné? L
- MR, HQLLEN}g'ﬁp;F?Qur ﬁbno}i<,'Atz‘ﬁ ;J&L :
TﬁE.CQﬁﬁT{:‘AQy édd;tignéi qﬁégtiqnq by_CanSeif |
fé;;thélﬁéfend%ntﬁihf;%gﬁt bf thé‘é;urt'ésqﬁééﬁions;
‘MR. KOéERfi ﬁg:ééditioﬁalféuesiiéné, ngriHoﬁOr.‘
JTHE‘CObﬁf;ff§§UHméy sgépiadwn; i | c

No, excuse me.: fé'he goiﬁgvédbbe’my,witﬁéés\for'f'

. the other hearing, “too? . -

i
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CROSS EXAMINATION OF CHARLES BROWN BY MR.- KOGER

'MR. ﬁbLLEN; Yes, Judgé,‘l
IHEICOﬁﬁT:‘:Then:ﬁéld én a éécbnd. Is_that‘all
thé‘State*SAévidénceiaé'far‘és any witnésses:yoﬁ're
gbing to put up in Jackson DenAO?
| MR,,HOLLEN:‘ Xes/»Xour Honor.

THE COURT: ~All- right. Mr. Koger, does the

. Defendant wish to present evidence for purposes of

¥

the Jackson Denno hearing?
. . O

MR, KOGER;.'Nof Your Honor.
THE COURT:.,Thgn'you'ré satiéfied fhen that
theré's Qo;additibnéitéVidénce? | |
MR. KOGER: - Yes, Yéu£ Hdﬁor;
THE COURI:f Very well.
All righ£{f-Let me hear'from'you}‘SOlicith;

MR: HOLLEN: Your Honer, I.think the evidence

shows that Mrﬂ.F;QWers was'hotlthreatened; he was not

§
water,  food, or
{ E .

bathrdom. .And then, Ivbeliéveihg waé.fully-adviéed

of his Miraﬁdaffights, as required. under the Fifth

-and Sixth Amendments and Miranda.

He signed the Miranda form, as Ageht Brown

" stated, and in.addition to speaking with Agent Brown,

:he'thén proéeedédvto;writé out himself'a full written

.

A statement~thét; again, he signed and provided to

Agent Brown.
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- from you.. Do you object to the adm1551on of thlS

"evidence?<’

“the testimony;ffgx '

' adm1s31blllty of the statement9

o e

7

"CRoSSjExAMINATIONfoE,CHARLES BROWN BY MR. KOGER

I think inhlight of.alliof'the.evidence based p
upon what 1s requlred by the State of. South Carollna,

I belleve hlS statement was fully, voluntarlly>glven, »

and that 1t should be admltted for purposes of thls

" trial..’ Thank you _'~n., T -;.J

THE-COURT:-‘ rLjKoger, T ll be happy to hear-. f

MR . KOGER:fryour:Honorf we have no additional:

challenge.to the.entrancé'of the statement.

SET TR

. 1 )
Ez

THE CQURT: 'Youmgot to come on up here. When

‘you talk back there, I'm not. hearlng you -

‘ vpartlcularly when you put your head “down'.

MR KOGER We have no addltlonal challenge to
5 'THE'COURTJ' So you ‘are not’ objectlng to- the

MR .- KOGER That s correct

5,THE'COURT:” All“right, Evenpthough'there's:no_‘

'objectlon by counsel for the Defendant to the

.adm1531on of the statement, I flnd that and I have

carefully considered all»the’evidence/ which includes.

'Courts EXhlbltS Number 1. and 2. as well<as~the-l

testlmony of the w1tness whlch has been offered by

the,State,fthe Defendantﬁvhaving chosen not'to

i

el 79
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'CROSS EXAMINATION OF CHARHES BROWN BY MR. KOGER
. v\‘. l
present any-evidence.
' y ! . \
Court is .convinced by preponderance of the

evidence, and I so find that before'any statement wa

obtained from the Defendant, the Defendant was fully

advised -of his righfs‘uﬁder the,Eifth and Sixth

"Amendments to the Constitution of the'Unitéd States,

aﬁd that the Defendant. was advised of, his

jcddstitutronal safeguafds‘required by Miranda vérsus -
ettt ona.L , o R .

. . ) - ‘\\ 1
Arizona. )

80

He.wgs advised of hié right to remain silent, if.

he chose ‘to. do.so. He was.adVised prior'tb_any
interrogation.- If he waived his right to remain
" silent and make a statément,:thét«sdéh‘statement

~could and.would be used againét him in a court-of

\

law. He was advised prior to‘thelinterrogation'he

had the right to employ'or:SeEéct an attorney of his
choice, Qnd if he didn't ha?e £hevmoney, funds, or~~

resources‘ﬁo employ an‘attorney;'that the Court would

appoint and provide ‘an attorney for him, if he so

desired without Cost‘or"expenée-to him. And that he

had the right to‘have the attorney present with him

‘atTall times during the interview and interrogation.

)

o He was advised -- let me see my Court's

cexhibité -= he'wés‘advised also that -- that he had

-

_the<right thCOnsult with an attorney, aﬁd'he was
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CROSS ‘EXAMINATION OF CHARLES BROWN BY MR. KOGER

\ B

'advised héfhad the.right‘toAintérrupt and .stop

ansWerinqupestions at any time until he could talk

to a lawyer. VAnd he was advised that if during

~interrogation, he desired an. attorney, the

interrogation would cease. And he was. asked if he
understood those rights{. And he said he initialed
the‘wéiver‘form that . he did..

He was'aéked if;Wanted'to talk to them, and he

-vinitialed that he did. ..And he signed the waiver form .

saying that} ﬁI'ﬁ'Willing to‘ﬁélk ﬁéw without a
lawyéf érééenﬁll;j,uﬁderstand‘and knowﬂwhét<l'm,
doing. No‘promiSes 5} #hreats have been méde-go me,
and‘no threats df_coérciohbof any kind has Béep used
againSt me," all: of which.are feflected on Court's
’_.I find, therefore[ that the Defenaant knowingiy
and:iﬁtéiiigéhtiy:waiQédlHis rights‘on the fifth and

Sixtthmendments to the Constitution, and the

constitutional Safeguardé reduired by Miranda: -

I -think this was custodial interrogation,»eﬁen

~ though the‘Défendént?had'notlbéenvadvised that he ‘was

under arrest. . itvis,clear to me from the testimony
that the defendant was in custody and, therefore

Miraﬁda\does apply. = -~

"I think that thé'alleged statement obtained: from
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_ CROSS EXAMINATION OF CHARLES BROWN BY MR. KOGER

" the Defendant was freeiy and Voluntarily given

without duress, without coercion, without undue

«

:influence,'without reward, without promise or hope of

reward[ without promise or‘leniency, without threat

of - injury, without compulsion or inducement of any
kind. And as such, statemeht was. the voluntary

. . /
thought of the free and unconstrained will of the

Defendant.

I make all of .my findiﬁgs by a preponderance of

VoL

the‘evidence and I, therefore, find that the-

statement is admissible into evidence in the trial of

1

" this case, which was previously marked as Court's

Exhibit'No. 2.

If you would, please, Madam Clerk, I'm trying to

, haﬁd the documents to you. Give. them to the court

reporter. eThey were marked.as Court's 1 and 2 fof
purposes of'this'heerinéﬁ |
\ Anything'furtﬂeg,on'the-Jackeon Deﬁne'hearing

f;om the State before we move toAthesNeal versus
Biggere hearing?

MRf'HOLLENg 'Ne? Youf.ﬁonor.

THE CQURT:: Froﬁ Ehe Defendant?

MR. KéGER:‘ No;‘Yoﬁr Henor;'

THE COURT: Ail right; Selicitor, it's my

_ . _ {
understanding by previous agreement, Mr. Koger has no
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CROSé:EXAMINATION‘éF CHARLES BROWN BY MR. - KOGER o
objéctiqnj’this Witness.has\beéﬁ’pre§iously sworn,
aﬁd will éls6ibe your witﬁesé‘for an;out—of—court»
‘idenfification hearihé pursuant to.Neéi versus
Biggeré; is-tﬁat c&rrect} Soliéitor? 
| .MR; HOLLEN: :Thét is correqt, four Honor.
" THE COﬁRT: Ié.tﬂat corféﬁt; Mr. Koger? o -
MR; KOGER: Thé£ islcorfect, Your“Hdhdr.u
iHE~COURT:. All fight. nﬁieutenant, I advise yoﬁ
kyou_are ééill uﬂdér‘dath. We. now goAtOAthe Neal -
versus Biggérs:hearing?"
‘ MR.{HOLLEN: fhank you, Judge.
Theréupon, . |

CHARLES MATT . BROWN
was re-called as a witness, having been first duly sworn,-
. o . N ) \ . .

was eXaminedrahd thtified as’follows;
DIRECT EXAMINATION
BY MR. HOLLEN:
) Agent Bgownf as the_qasé agent, did you‘aﬁ some
point meet with the three surviving victims in.this case?
A ’,Yes, ;ir; We.did;

Q  Did you show each of them afphotd‘line;up-
( :

- containing the'Deféﬁdaht, Laparis Flowers?

A Yes, T did.
MR. HOLLEN: .Let's start, Your Honor, if I may . '

approach,the witness.
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on Razor‘Road.
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DIRECT EXAMINATION OF CHARLES MATT BROWN BY MR. HOLLEN

IHE‘COURT: You may.

Q I'm going ' to hand you what's been marked for

identification as Court's Exhibit Number 3.

v

Do ybu‘récognize that?

A I do.
Q And what is itz .
A This is a photograph at line-up that was shown

Va

by myéelf to Brandon Lewis.
Q And when did you meet with Brandon Lewis?
A We met with him -on December the 7th, which would

have been the day after the‘incident.

Q Sovﬁhe day éfter the incident, December 7tﬂ,
20147 : |
| A "That is correct..
Q - Where did yéu mee£ Qith him?
A -'WeAmet with.Brandoh at his grandmother's house

L
!

Q ‘And who was,present.during that -interview with
Mr. Lewis? .

A Myself, Detective Manor wifh Allendale Police

. Department, and Special Agent Jeff Croft_with SLED.

Q Was that interview recorded in any. way?
A It was.

0 How did you record it?
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A Itxhas.ﬁ;

© - récord.

CA... It-was audio recbrqed.

0 Audio recorded?: -

A .

A ‘That™s correct. » G- o e T

Qo And’hasgthaﬁ beén provided to the Défense?

v

Q" Okéy; ”Whén“yougmet¢With:Mr: Lewis,7f;rstyof

all, you showed him,that.liqéfup}ﬁié:that right? ‘>

A lfThat's‘correct.f f7 -
v RO g

0 ,Iswthat_afféig and:éQEUrate depictiqn of the .

Vline—upfhé>wéévSHOWn?; -
CUR Tteds. 0 aoed e e
Qi Has it~been$changed&bfféltgied~inﬂany_way?

MR . KOGER&”‘Wiﬂhbut‘oﬁjeétion'for'purppses{of“%

~.this héaping,fYQUrQHohbrg

THE COURT: Is it one exhibit?... .’

"'MR. HQLLEN:j Yoqr Hénor,'I~havé~Court's Exgib;ts

.3, 4,.and 5. These werelth;ée separaté photo .. ==

~ ‘lineups. = -
e Ty

_‘fTHEmCOURT:i’Thén;haVeqhim identify f6r~the
You haVeTreViewedlail,three exhibits,: Mr. Koger?
MR.5KOGER;L Yesh:YourvHonor.

'THE- COURT: - Well, have him identify each for’

‘>,thoéé for the record:

.

- 85
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'DIRECT EXAMINATION:OF CHARLES MATT BROWN BY MR.- HOLLEN
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BY MR. HOLLEN: - -« - -t . .- Lo :
| 0 chu#ﬁﬂg EXhibit‘ﬁﬁmbe£'é, whét is that, o
Ageﬁf Brown? = - T'  o o

‘a

¥ EXhibit'Number’é is-a-photographic_line—up that

was shown to Brandon Lewis.

© And as you stated, that's a fair and accurate

depiction? )

'Av

7,0

AA

Q

It is.

And'not_éﬁéngédiér'altefed in'any way?
No, si;,‘iﬁﬁhasn'tf ) |

Okay.. Court's'Exhipit'4?

Court's Exhibit 4 is a photographic line-up that

was shown'to Jarreli Murrayf-

- Q

A

1

And is that djfair and-accuraté depiction?-
It is..
tChan@éd or‘éltefed in<any'way?

No, .sir.

‘ALl right. How about Court's Exhibit Number 5?

<

'!Court's Exhibit Number 5S¢ is a’photographic

14

iiné;pp that was shown to;quuan-Charltoh.

Is that a. fair and accurate depiction of what

N

you showed him? " :

A .

lQ

A

Yes, it is. .. ..,

‘And.has,it~been"Changed;or'alpered in any waY?

~ No,Asir, it ‘hasn't.

86
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DIRECT EXAMINATION OF CHARLES MATT BROWN BY MR. HOLLEN

THE CQQRi: Aélto three, foﬁr;’and five, now
that he;Ssidentifie§ thém“for'the\record, any .-‘-»
ijectibn? j  |

.MR{.KCGER;;'NO objection:fbr_the purpoées,éf ;'
this‘hearzng;v,. |

4TﬂE COURT: You pffefingQ;hem?;'

' MR. HOLLEN: ers, Juage;1_

THE COURT: All right. Exhibits — Court's
Exhigits”3; 4; and 5 will be ;dmitted iﬁtb e&idémgeb
during,this Neai Qeréus Biggefs heéring, Withouf
objectibn.from #he Défeﬁdantif~' ’A“ o :,

You mayﬁpioéeed,*Counsél;j; |

MR. HOLLEN: Thank you, Judge..

(Court's Exhibits Nos. 3-5 marked and réceived

in evidence in'the pre-trial hearing.)

"'BY MR. HOLLEN: ..

Q Agent Brown,’ how:are'you.épléfto determiﬁé —
thoéelage the'SameAliné;Up,,éorreéf? fi - |

A That 's éorreét.:'*

Q ~Ho‘wfa_rtre you abie>t§ tell thé differeﬁce betwegn.
them?

A ; The'diffefehce;uonjeach one of them, the person

that they.idéntifiéd as Lapafis Flbwers has been either

circled, the number:next to the picture and initials} or

K ) ’

._éome type of marking put next tqithat”picture.

87
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DIRECTfEXAMINATION OF CHARLESfMATI BROWN BY MR. HOLLEN

Also én the ba;k of each of'thé forms —-- it
was a. one-page form, it's~now a-two—page'form_hefe - but
each'of thém are witnesséd by myself, DgteptiVe Manor, aﬁd
Special Agent CrOft on the ones‘identified.by.Brapdon Lewis

and Jarréll.Murray. And on the photograph'line~up

identified by Tyquan Charlton, it's withessédvby Special

Agent Ngtésha‘MUrréli; Detective Manor;‘and myself.

Q ' As“fér as Court's Exhibit<Nﬁmber 3, which was
shown to Brandon Lewis, what did you inform him_of before
you showed him that or as you shoWéd him that liné—up?

A'-"BaéicaliyAQe wefe just felling him that ‘I'm

going to give him a sheet containing a serieslbf

. photographs. They are‘ﬁo‘look‘at'the'set‘of‘photographs

and see 1if they can ideﬁtify the berson that they are
allegiﬁg comﬁitted'the spécific crimé in ﬁhis situation;
that shot into Mrf‘Russell:Smart'g vehicle.

:Q When you hanéd thét ar showed that line-up to

Mr. Lewis, did you suggest or,did_anyone in.your presence

- suggest who he should pick?"

¢ A ‘ﬁo,jsir, we didﬁ't._ .
Q 'Did youApoiﬁt,tq anyone and -- and tell him who
to pick? ' |
A %Né,‘we didn}t. 3}J
.Q TDid ényéné else?

A ‘No, sir.

88



‘189 VSE):.

DIRECT EXAMINATiONiQEuCHAﬁLES:MATT"BROWN BY MR: HOLLEN

P

1. . i Q- Dld Mr- Lewrs'lndlcate that he had}seen the
2 Defeﬁdantbefore?t. L A
T ke did.@elknpw{him?fif-5

5 i, . vA‘f:!Hearndioateeathat'he;had?orownvdp in and»arohno -
"§ ”1Alrehdaie;ooﬁﬁuhityrj'hrtzhaparis'Fiowersvaiso'resided
7. fhere;in Ailenoaiel. fhe§;haookhOWhveaohothér?for quitef Lo

o

8 Asome'time‘ o
9T'. - Q"‘bDld he —= dld Mr .Lewis indieate that.he had”an L
'ai0;~ opportonlty to see the person that he plcked out that_;&

11. nlght? - ‘ | o
1;. ,;a,”A.; He did.‘h,_~vhgt’igtﬁtgh
13 v; vQ _ﬁDld he- explaln thatAto.fou in ahy way'>
14 "‘ A : Yes;_he dld N ‘ |
15  ; Q  wWhat dld e’ tell youoi'
16 A fHe ba51cally sald that after he left the Lobster
i7h Hoose, he was in the vehlcle w1th Russell Smart and- quuan
‘18° Charlton.:" He 1nd1cated that they had went over to
.19' -Pinewood Apartments.anqhtheylyere-parkeq }huthe orrveWay
20  of the apartments( facihoithe:roaowayjih~Mr, Sﬁart's R o
h21 A VéhiCle'w At some poiht?attef;that; a hehicle-éulied,oéh;.ii
22 next‘tofthem.;h ‘~vh§i%} l“‘h ;“;et:' | h-’\=,vt
:é3 L ! ’.,f;.fhefioehtifieafthet?erson:that he_sahldriQEhg
24 the jehiole$as Laparis’F%ohgrsgijée algéhiﬁd;¢atéa that;
25"“‘Mr.'FiowerS*prodaced a?h?égégfehdgfire&.nﬁmerohs:shots into

. ’
¥
'
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~DIRECT EXAMiNATIONQOF CHARLES MATT. BROWN BY MR. HOLLEN

the véhicle, whigh ﬁlfiﬁaﬁely sﬁfuckfhim, éloﬁg with
Mr..Smart and'quﬁén Chérltoﬁ, \
0. - Did Hé‘indiéété to:you that he was distracted in
: o : , -
A No,:sir['hédién;t; o
o - bid hg éivé-yauAavdéséription‘of Mf. Flerrs or
anythihg,'or did YQQ ask himfto;givg ybu'a:description?"

5

A I did_not ask him' on the' recording to give us

any type Of;description.l But he -did identify Mr. Flowers

'by'ﬁhe sound of his{voice.‘ He7indicated that he's known

him for quite soméltime,icbmmdniéated with him before, and
he said he identified him by his voice.

) .So'he ideﬁtified hiﬁf$aying‘that he saw him, but

also that herheard him? - -

A Ihét'sléorrect; o | ' g
0 '_Ana Whatlhumbérjdid he pickvon that?line—up?
A lﬁetpicked-Number 4 oﬁt’of fhe liné—up.' |

Q And h&W’éertain did'hé'appéar to be when he

_ picked- Number 42

A “He Was ée;painithét5ﬁﬁétvwés Mr. Laparis
Fioweré, the pérson &hétshot into thé vehicle.

0 How lbng‘aid it take him'tq picK‘Ndmber 47

A". It took~himf§r§und ten secoﬁds ﬁog—~ téApick
but, aftef;ldéking.at‘gll"thefbpétogfaphs, bééause~that's,

what they're dnstructed to dd; to make sure they look at

AR
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DIRECT EXAMINATION OF CHARLES MATT,BROWN' BY MR. HOLLEN

everybody e .
d” Dld 1t appear to you that he was' uncertaln for3 .

that: ten seconds that 1t took him? L

Qo - Dld he appear to be pleased to be speaklng w1th"

you about thls7

2.

‘ i} “ o ’ - B R
A He was hesitant’abOUt speaking with us,~simply

-because of the fact that he had just been shot, he‘had‘

-just been dlscharged from the hospltal He appeared to be

apllttle scared, or 1nt;m1datedAto maybe*pick that i

" photograph.

Q - Ana.younsaid‘yon_metfwith‘him'on’Deoembert7th,w

right? . -

A That’srcorrect‘.t_lf, Q“) o
Q When dld thlS 1nc1dent ;shooting} occur?

A O It. -was -on’ -~ 1n the early mornlng hours of

‘. - b‘* ‘ - . . . - . +
Q- So-for'allgintentsfand'pUrposes,fit~wasathe:next

~ day?

A ThatiSfcprreot.i"

o - You<sard'MrL7Lewis had had. surgery;:is that

B,

RS

A THat's oorrece.
O - And that was.thetday before?

.. - : R [

A I believe so. Yes, sir.°

9L

91
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_DIRECT EXAMINATION OF CHARLES MATT BROWN BY MR. HOLLEN

 Q,. - Did he appear to be. under the .influence -so much

P

_that he didn't understand what he:was'doing?

A:  No. Itiappeared thét Ke may'have’been takinq
éometﬂing‘for_his‘baih,vbut hé'was,éoﬂerent, Hé
understoéd the;questions.f i:mééﬁh He did not appeér_ﬁé be:
under the influence of ;nything; whereas‘he‘did no£; ydu:
know, cognifively underét?ﬁd thévquestions.that we aéked,_
or bhe‘énsWefsfthat he wasféiVing.

Q. ;Qkéy.v‘Now; State'$ exhibit -— or excuse me,.
Court's Exhib;ﬁﬁNumbér 4,'for‘pu;stes“Qf'this‘hgariﬁgl!
you ddentified thét.~~Tﬁét wés‘ﬁhe*iine—upAthat was shown

to Jarrell Murray?

A~ That's correct.
Q . When and where did yourméet, with Mr. Murray?
A - We met“with'Mr“ Jarrell-Murray shbrtly after we

left Mr. Brandon Lewis on .December 7th, 2014.. We met with

Mr.'Murray in the'parking lot'offtthAllendale County

.Magistrate's. office here in'Allenaéiéh"

Q. So same day. you_mét<With Mr. Lewis? '

: - 2 ~
A That's correct.
Q The‘day —— the-néxt date. . The shooting was

December. 6th, early morning hours?
A It was December 6th..
Q0 And it was the 7th. 7 -

A Yes, sir.
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DIRECT EXAMINATION-OF CHARLES MATT BROWN BY MR. HOLLEN

i

Q Met with Him at the Magistrate's office. Who

A t: Tt was m&;éif,gDétéCtive.Manor,ispecial Agent‘

Croft,'and also Jarrell’s4mdthe%‘w55*p£esént. :She‘drpve
, \ . ‘

Q ‘Waslshe;——‘where did‘you meet With him? You.
said in'thé éé;? |

Av. Well, we weréiin the‘car[vand.we W¢re'also
butside‘theiyeﬁiclebspeakiﬁg'With‘he#.'

Q Okayfv So was- she pfeéent‘wheﬁ you shoﬁed him
the liné—up?‘ | |

A She was outside of the vehicle when we  showed -

’

him the line-up.

Q  So notin.the car.
When‘you~showed hiﬁ‘thét lihe—up“ what -

instructions did you give him, if any?

A 1 We gave him -the same instructions as we gaVe'
Brandon Lewis. Told him that we were going to show' him a
piece éf'paper'containing six photographs. ‘We instructed

him that if he identified the person that shot into the

‘vehicle that he was in with Mf,-Sméri,.to.indicate that by

circling the number and putting his initials next to that

phothraph.v
Q0  And did he do‘that? - . = - o

v

A He did.

|
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DIRECT EXAMINATION OF CHARLES MATT BROWN BY MR. HOLLEN

Q When you handed it to him," did you-suggest, or

anyone else in your presehce,fsuggest who he ‘should pick?

]

A We did not. ‘

0 Did you poiht to anyone on ﬁhe‘line—ub?'

A . No, sif;-we aidn't. B N : . .
Qo Did heiindicate to you that he had seen the

Defendant before?

A Yes.
Q ‘How did he know the Defendant, Laparis Flowers?

A The same with Brandon Lewis. Jarrell has been

around town for quite some time, grew up in the area.

-Just from~public contact and knowing other people and

Mr. Flowers. He had seen Mr. Flowers. numerous times.
Q '~ Was the interview -with him recorded?
A Iniﬁiqlly we Were recording the interview. At

the conclusion of the interview, we. checked the recording,

had not hit the recording buttod. So the recording that
is available at this point is, we went through and.
rehashed everything —--.or most things that we had talked

about intthe'interview, which included the identification

A

and who he indicated that shot into the Vehicle.

So it's a .shorter recording than what the

actual interview was that occurred.

0 Did he indicate that he had ‘an opportunity to

1

see the person who shot ihtq*fhe car?

94
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A He did.

Q ~-What did he tell you?/ - .
e : o ~ . o ' -
A Basically he indicated that in the early morning =

thUrs of the incident, ﬁhatlBrandon Smart;had'pickéd him

up. at the store,

fQ . Excuse me,~you said, "Brandon Smart.ﬂf

-A‘ I‘ﬁ.sorry.' Russell Smaft. |

Q@ . Rusdell SmattlflOkaYﬂ

A~5 Had pickéd:hiﬁ'up ét the'store in a-green.Crown;
Victoria. There wéré two persons in the back seat.‘ He

indiéated at tﬁat time he didn't know who the two persons
were, but we were able té'ideﬁtify those two pérsons'as"
Brandon Lewis aﬁd quuan'Charlton;_ . A';:‘ : )
‘\AIhéy.WenﬁhﬁoAthe-PineﬁoodﬂApartments, where
he indiéated thg? were going to drop those twq persons in_v
the back seat off,, He alsq indicated that while they were

-~

sitping,in,the parking lot/ facing the roadway, they were

\ )

‘all four sﬁill within the car. .That a vehicle pulled‘up'
next to him.
He idenﬁjfied the vehicle as what he béliéved

to be a white in célor, four-door Pontiac Grand Prix.  He

that, as far as verbally, and.at that point, that's when

'Mr. Laparis Flowers produced a weapon and fired. numerous

shots: into the vehiclé. A
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Q And did he provide the name LaparispFlowers,‘or
did someone -
TAinf No. - He provided it. He indicated it was Pat .

[

Q So he.told you that. Did he indicate that.
before-he picked someone'out of t?at line-up?

A That's correct. He indicéted it<6eforo'the
line—upVWas shown to himpand before he pioked tﬁé
photograph. | : |

Q .Did he tell‘you that he was distracted in some
. .

way when this happened, or that he didn’'t have'an
opportunity to view the person that shot?

-\ No.
0 v Did. he give you a'déscription of Mr. Flowers, or
. , \l
did you ask for one?

- A He did not give a description. No, sir.

Q. And how certain did he appear to be at his

choice on that photo lihe—up?

’ A - He was very sure that that was the person that .

shot ‘into the vehicleu

0 How long did it take him?

’

A Ten seconds or less.
Q  And this wés, you said, the day after —-- the

-7

date after the shooting?

A That's correct._ A.little-less than,'I~guess, 24
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hours.

:‘Q ‘NGW;4%§$erL_Mﬁr%?¥_ﬁif€With élbulletvor‘anY”‘\_
projeCtile?. " e |
‘h:,v He wasigotintMr.aNurray_was1not.struck;
'!Q". and-was*he;theionlyipersonpin the‘car that

A -

0

linejup,

A
0

A

‘Q i‘

‘choice?

B

initialsy:

Q

speaklng w1th you about thls°

A

~wasn't hit?

Yes. He S the only person that was not struck

All rlght And what number dld he plck on. that

Court s Exhlblt Number 47 S
\'_Heﬂalso”picked‘Number 41

And whOIWasfin-thexNumber 4'spot? ‘

Number 4 1s a photograph of Laparls Flowers

And how dld he 1nd1cate to you that that was hlS

LvyHe_circled the*Numberf4 and then placed hlS

J.M., be31de the photograph

Dld Mr Murray appear to be pleased to be’

We actually had qulte a’ dlfflcult tlme

‘contactingahlm; He was very scared and d1d not want to

meet With‘us at’the?time; just‘because of“his safetyr

”th

‘A

_Hence, why hlS mom brought hlm up there to speak to us.

Okay And flnally you were'handed Court s

"Exhlblt Number 5. Who was. that llne up shown to°

ThlS is the photographlc llne up that was shown

97
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to Tyquan Charlton,

Q  When and where did you meet with Mr,vCharlton?
A We met with Mr. Charlton, I believe it was' on

December the 10th, 2014, afﬂAugusta University Medical

Centér, forméfly known, I gueés,_as.Georqid Régents

‘University.

Q  And you,séid}you.didn'p meet‘with%him until
Deq?mbér’iOth?-;"

A That.'s corfect.,~Because 5fVa medical condition

at the.timég we were‘unablefto‘speak'with:him untii that

day .

”Q_ ~ Whe:egWé$ihé shét?

A HéUWaétshﬁﬁzih the héék ——'ﬁhroatvarea.

Q ,An&g%ére_his injuéiéé;Adidlthéy éppear to~be,
life'thfeégéhing§  i |

—A Av Yés.AgAtVtﬁé time; Qe'wefe-initially toldvthat
they didn'g kné@ i} hé waé gdihg té survive;

o)  th wgé pr?éeht wHen'you met‘with Mr. Charlton?

A ,EréSgnﬁ wés mySelff,SpecialwAgent Nétasha-
Murrell,‘Detectiv§;M§h6£f w££h Aileﬁ&ale‘Poiic§ :
Department,,aﬁd-ﬁhére<were two other femaies in the room s
with him at;the.timé.'>I»geiieye'it'Qas:hié mofhe;.and
sisteg._ | |

Q-+ All right, iWhatfdid y;u'téll M#. Charlton when
you handed himlﬁﬁéf l;né;ﬁp?~rj o
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‘ o 'iL C . L o
o1 " A Mr. Charlﬁqanas told the same basic thing, that
2 we wereyshowing’him_é,éeriés of ththraphs on a sheet of

3 ‘papéf; -Take his time and’ideﬁtify the ‘person, if he. -

T4 could; whom‘he-séid shot " into ‘the vehicle.

5 o Did you sudgeéEJahyoné or anyone else.suggéstT
6v anyone in thét lihéFUp'tO‘him?.“ C
S S - -
7 } A No, Sif, we'didn'ﬁ;l .
8 Q pid anyone ppin£'oﬁ£‘ény people in that liﬁefup
9 inkordef to get Rim to piék‘sbmeoﬁe?_ | |
10 - A 'I‘NO; sir}uwe-didﬁ't;i
11 Q  .Did ényoﬁe;idéntifgfLapéris,Flowe?s in
12 VMr. Charlton's pfeseﬁce-While you were there? ,
13 / A V'TNo, sir..
14 | Q .ﬁid he proVide a name to you- before hévbickéd
.15 séméone odﬁ of that line-up? | |
ié A - Yes.. He‘actualiy‘pfoviQed the ﬁame Laparis‘ \
17 \ Flowers, is whét hé toldtﬁe: ;) -
18 . ' Q'c vAndvdid he:knothapérisvflowérs priar-to this”

19  incident?

20 A  Z;fes;v Aléo, M}.{Cﬁarlfon.gpeﬁ up in the

21 Allendale'area, haS-ﬁadvcontact; ﬁublicly has known-and?
22 knows of,Mf,:Lqpéfis Flo&ers; 

23 | Q ‘Did"hghindicaté tb‘yOu‘that he:had ah

24 © opportunity to S¢e the person that shot into the &ehicle

25  that .night?
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. , o ' : RN
1 - A He -did. ' K
2 : Q  And what all did he tell you?
3 A He indicated that .he was in_thebvehiclezwith,

4 Russell Smart. Iﬁitially, he firstAtoid ﬁs»that he went
5 'to-ghe Ldbster House with his"éiéter. He was a little

6 unsure of how he got intQ‘Rﬁsséll's éart He éctﬁally told
7 ﬁe; he said, "I'really do ﬁot rémember how I got_into‘his
&  vehicle." | \

9 o ' But he knows>that they did énd up at the

10 Pinewood Apartments. ° He indicated that what be believed to

11 be a>whitebvehicle.that he stated. he thought was a Cavalier,

12 pulled up next to them. He indicated that Mr. Flowers made
. ' o S ' ,

13 some sott of comment about, "y”ahi #rying'to get at" or
14 "y'all trying to mess‘with Tdot,“'WhicH is Jaqwavién

15 Williams's nickname. } -

16 | _ And at that.point;’Mr;:Cﬁarlton’indicated

17 that shots. were fired by;Mt. Flowers from hié vehicle, which

18 .ultimately struck him.’

19 -Q  Did he recall anythiﬁg after that?

20 A He indiéated that‘;féér ﬁha£, he got'out of the
21 behiclé, he ran around the vehicle, he got back in, and
22 he, what he térmed, “féll §sleep." bHe~doesh't really know

23 anything thét_happened after that.
24 _ Q Was that ihtérview'with Mr.)Charlton fecorded in

25 any way?
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A ;Yes, it‘was..hIt”was,audiofandfuideo reCQrdedrv

O . Audio &nd video recorded
2 . , ‘~-, ( . B
And‘drd‘Mr Charlton 1nd1cate to you that

he was diStracﬁed‘in-éome;way,;or}any way, whenf =

Mr. Flowers;pulled up,andfshotlintdgthe'vehicle?.fi
‘A <No) éif, heﬁdidn;t. I *}.f.~’

Q- Dld he —= dld you ask hlm to descrlbe Laparls

PR

rA ‘ We dld not’ ask'for a description.

‘\fv”uQ J.Is that because he already knew him?

A ‘.Thatgis correct All three of the v1ct1ms that

were surviving knew.Mr;kFlowers, SO we dldn t ask for any

e

“type of descrlptlon i 5ﬁff1, iiim

Q- What number dld Mr Charlton:pick-on_that_.
line-up? - .

?A‘ iHétalso picked.Number’4 .whlch he 1nd1cated by

'circling the number:four, and plac1ng hlS lnltlalS, T.C.,

just above the phOtoéraﬁhn

Q - "And who‘was in Number?4?w

.

N The Number 4 1s a: photograph of Laparls Flowers.

o How long dld 1t take hlm to plck Number 4 1n

“oae e

u

‘A Almost immediatelyjfaISO;infsechdsT
Q- How certain'dldiheuappear'tovbe atjhis choice?

‘A Heé appeared to~be1§erjicertain;

101
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' DIRECT EXAMINATION OF CHARLES MATT BROWN BY MR. HOLLEN 

,Q o Ahd{fQﬁAsaid you met with him.oﬁ December 10th,
is that four —f is'thétufour days’éfter the ;hooting? |
| A Yes, sir. Approximately‘fduf days.éfter the
shootiﬁdﬂ

.‘MR.'HOLLEN: “The Qourthfindulgemcé, Your Honor.

v j  KPau$e:) S
gMR.}HOﬁLEN: 7Nothing furfhé; df‘Agent Brown.
‘Please§§nSWer an§;questiQnéiMr. Koger has fo:

THE COURT: (ross examinatior.
'MR. KOGER: “Yes. "May it please the Court.
CROSS, EXAMINATION

o

Q Now,‘Ageht Brown, YOu met witthr. Lewis, K at his

grahdmother's‘houséAon December‘7th.'

A . Yes,.;ir; TThataisgédrfect. a

Qo And$§oﬁ wére awaré'fhat he had an gariie;
‘meeting_&ith léw éﬁforéémeﬁglthé daﬁibefdréé- /

A ' we11,%i beliéye}syeé, sir, he did meet with

Deteqtivé Mangr;gtLSOmejpoiéé;i |

Q. Okay; iWéll, thisj;nbident'allégedly happéned

about 3;20,'3530;iﬁ.the Abrnian'corfept? N
Aﬂ ‘That's Ebfrécﬁh én-Dséémbgf'6th;~
Q. .AndAfrdm ydurminvestigétio;; dia prior law

énforqemeht spokéfwith Mr. Lewis ébout.several hours after

-
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he got ‘shot? n fﬂ'

N s

‘AKf::Ye§; si£,:;Wé]a¢tually héd Ew;vagents ffom du;
Midlahds region;:;égégialiégeht.ShéwﬁgGrgné ap&’Spegigl.l
Agent Jéremy'Smith,lbebauSETOEAiheifipréximity_toAugusta;
went,overhaﬁd époké?ﬁighfgrénd5nlLeWis while hé WésvatVthe*~ 

.‘Q f :Aﬁd;séiﬁgésééké'wiﬁh'ﬁih_af thé”Geprgia.—;‘thé 
GeorgiacRégéh£'Uni?érsﬁty?'V | | | o

A . Yes, sir. -

_Q:f “And whén yaﬁ spSKevwith~Mr; Léwié on Debemberf
7thr{tﬁe néxt day,%wé;e Ybu awéréi§f £he“ré$u;t$‘6flthé_
interview of-Décempegjéth; in'the:ea%lylﬁo;niﬁg,£QUrs?,k

A: Yés}xsi;g; ﬁefwere4éiveniayvérbai'acéoﬁhfzat:
that'éime} n6t-£ﬁe'ﬁ§ﬁéraﬁdum éf)ihté;view‘ﬁhéfxybulsee 
ﬁhere;A‘But We Wé}é givéﬁ'érye?bal'ééqouﬁt-baéicaliy_of
whatEhe said,}rgb};_._ B :.».   vl

- Q ~‘Bgt‘aé*f$r égAthe_vgrbal -{ as;féffag theuverbal'
account; dp»yoﬁ fecglllhimfséyingithé£ hé was iﬁ an |
Ekplorér? ! | | | |
A 5‘;,d;:n¢£;féca;i'£ﬁapi‘ Iwaﬁléfha&¢'£§¥lgég afr;

Q Tfit was in agmemofandumﬁof’ihterview;'thoﬁgh;*u*

“you would agfee*thétﬁthat'was o

A f YeSQ fIf?thét's%WHaE“is W:i£teh,-then thét{s

~.what -he thdfme; y€s, sir. |’

>103
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Q _All right{A And then, do you'recall that when he

" was interviewed .on December 6th,'that he could not

describe the shooter?.
A ..Yes,‘sir.ﬂ That is correct} I do remember that.

Q@ And do you recall that he could not describe the

vehicle that‘fhe ghobtef'was iﬁ?-
o A . That's cbrrecﬁ.
Q Agd‘ao you recall fhgﬁiﬁe could not deécribe the
gun;ih'the éh§9£ing?‘ |

A | That'é”correct.ll

0 ﬂAndvdb you recall he stated in that initial
interview:that he did not knéw Wﬁb shot him?

A «”'Thatfé;COrfect ais¢;f'

d ;i“OkéyQ: And that ﬁe diaiﬁog'feéail seéing

anything'Or hearing anything?v

A Right-
o) . And*phét was most recent after*fhe»incident,
'E;rreCt? | | ;
A : Yes,ithat‘§ c6r;éc£.'
. Q Ihét'wéé §évefal hoﬁrs afﬁé; thé‘inpident?
A Righp,: ?hat was in'théinrst interview that was

conducted with Aliendale‘polide. A

1

Q And ﬁhat was the one‘before you got involved?

» A v That was before I spoke with him. I was

3 !

4involyed’already. We.actually:sent those two, agents over
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there because gfbthe distance, the travel from Allendale

\

to Augusta.  They were cloSer,:sd we sent them over there

]

Q Okay.  But you do recall what was. told to you .

- from that initial interview séveral hours after the
shooting, that he could»not'récall anything, he didn't see

' the shooting, he could not reécall the vehicle, and thihgs

¥

A That's correct.
0 Qkayﬁ Now(,had he already been discharged.from
the hospital:'the next day?"

A When I spoke with him, yeah, he was in the bed

at his grandmother's house.

Q - Okay. And I think you teétifiéd;ltoo, that’in

that'interview, that he didvnot actually see Mr. Flowers'

allegedly shoot him, -but hé‘recognized his voice?
A  He indicated that Laparis Flowers was the person

i

that- shot iﬁtoxthe'Vehicleﬂby, you know, initially

indicating here on the photograph.

105

105

He also indicated that he identified him by

the sound of his voice. .

Q ' Okay. But he initially, before he initialed any .

type of photo line-up, he initially identified him by his

v

voice. ~ 1 o o ¢ ke e ! S

A'.f T beiiejé he fhdicated'éfter he had identified
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1 the photographic line.up/fhatvhe heard his voice, 1if you
2 go‘back and listen to the recording. . - : o /
3 Q And in that recdrding, and you was there with,:

4 you_ say,. Detective Mahorrand’l'think Agent Croft?

5 A ‘Ygs; sir, épecial Agent Cert.v

6 O And‘Special Agent Croft. And duripg‘that

7 interview, do you fecall Mr. Léwié being in significant

8 discomfdrt? v |

9 | A Yes, he did; vLikehi'sfated, he dia appear that

10 he had probébly taken some typé-of\Fain medication. He
11 indicated at one point thét:his arm was ﬁurting wheﬁe‘he
12 /was shét, So he did appear to:be in some type of

13 discomfort.

14 | V Q  ' And.from that audio;"do.yoﬁ"recall the cons£ant

15 prddding by Investigator Manor to identify Mr. Flowers,

16 even though he,'Mr} Lewis, was in pain?

o © . o :
17 A I wouldn't call it "prodding." I mean, he asked
18 him a couple-ﬁimes. Because priorﬁto my going to talk to

"19 Mr. Lewis, Detective Manor‘had'spbken with him, and he had

20 told Detedtive Manor who it‘was that shot him.

21 : B Then upon my arrival, he_was‘a little more
22 hesitant.. For what-reason, I don't know.. But I would call

23 it questioning, not. prodding.
24 Q Do you recall Mr. Lewis interactions with Mr. --

/

25 with Detective Manor that he was in constant pain?
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o

A Yeaﬂ,‘ He'did ﬁeﬁpiénia couple'timés that:he was
hurting.- | | . . |
| iQ‘ Andtﬁevw§s Visibly'in péinl
A That's COrféct;: |
Q ‘Andthéﬁ'béﬁeéfivg Manor mentiqneansevefal.times

) . v

that, “ihknow you are in signifidaﬁt,pain“ or something“A
along fhag line, cbrrect?'

A‘ I ab'remember'him ééYinQ.fhat;’ .\

o ‘;Sb is iﬁiydur'tesﬁimonY-thatlhe'idehtified
Mr. Flowers iﬁvthe”photo line—up.befOré he stgted_in'thé
interview that.heAnbticed ﬁis“voicé?

A I bélieve'if‘you’go‘badk“and listen to the

‘recording, that hé.ID's him in the photographic line-up; .

and then after he ID'd him, he mentioned 'something -about-

hearing his . voice.

S Q Isn't it. true that I think'he‘might.have said~-"

that he was veﬁy hesitant in this audio tapg?

A, - Yes,  sir.
Q . He was very hesitant?
A Hesitant due to stsiblé retaliation because

somebgdy had 5ust shot hi@} ‘I can't‘expléin_why he was

hesitantu}but;hé'did appear to bé.hésitant. | i'y&»
Qo And this ﬁ;s less than 24vhours —-— less th%n 24

hours latér, after he'inifiéliy;géid tﬁat he couid ﬁot

recognize the shooter?

107
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A Approximately 24‘hbﬁrs.v

Q' Okay.‘ And thatjhe coﬁld not recognize the
vehicié? | B

A That is Eorrect.

0  And tﬁat he did not know whd‘shot hiﬁé
} A 'fhat's correét; o |

Q Okay;”'And whét.happénedj

A v. Corréct.‘.

0 . Now, in:reiation to Mr;QChafltoﬁ, and it was the

~audio and the video tapé of the interview, was he in the

(hospital, correct?
A - Yes,:sir, that's correct.
Q . And I think he actually said, isn't it true that

in that videotape, that Mr. Charlton statedh and I think

- you might have 'touched upon .it, tﬁat,he don't. know how he

. got to the club, correct?

A - True.
Q And he do nét know how hé left the club, énd got
to Pinewood_Aparﬁménts? |
‘ A Cof;ecﬁ., He said basicallylhe‘eﬁded'up in
Russell Smart's vehicie. _He épeé’notfquife nemember,how
_he enéed up in the veﬁiéle. |
| Q So he doésﬁ't réﬁembér ﬁéwuhe camé td the
Lobster House? | |

A . Right. He said.be believed that he went with

108
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Q0 “okay. - But_hé"Wéé*ﬁét‘éure? BRE

A Right.l i e

A

Q._“ And h¢}doé§7hop?remember,or reééll,how-hé got

_out‘to PinéWQod'Apggtmentgi‘;‘.‘5

A . Correct.
0 But yet he can make. an idehtificaﬁion on who.

allegediy shot him on thaﬁﬂpaftiCular'night?
A Yes,vsi}}"he'did{ 

-

‘Q . - Okay. -And then he also testified to that after

_he got out of theméat[ hé“QOt?baék~infb the c%r and fell

-

'aéleép?

A That's'correct.. .’u .o
Q- And did you inguire.further what' he meant by
"falling asleep"? |

]

‘A No sir, I‘did ﬁot ask_him.What he meant by .

'"falling éSléépﬁ“

';,Q":'Waé iﬁ:slahg, OIﬂdfa_he:actﬁéilflfeLl asléép?
/A 1 don't know if'he fell asleep, I don't know if

it was because of his injury-that he passed -out.. I mean,

I canft'explaén thap;g/fhétgwoﬁld»be sométhing.you would'f

.
, fQ :.'Dinhe indicate}of did he give a reisoﬁ;whyvhe

B P

'couldn'tjremember,howAHefgot.ﬁo the.Lébster'HouSé‘and why

.

‘he couldﬁ'p recall honhe;éﬁaed up.ét'Pinewobdepartmeﬁts?
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CROSS' EXAMINATION OF .CHARLES MATT .BROWN BY MR. KOGER

A Mo sir, he didﬁftjl
;Q» Did'he,;— he didn‘t1ﬁeﬁtion Whether he engaged
in alcohoi or drugS‘oﬁ that’pé;tiéular night?"l
fA~~1.No, sir, I did hpt aSk.him thét.;

Q. Now, how long aid that interview last: .
SR T . ‘

"

appréximately?

110

- A If I had to gﬁéSs, I“don“t know specifics on the

time of it. It was probably no more than 15 minutes or’

éo. »

ol Okay.fﬂAhd,?ou:étaﬁed that he hadvsoﬁe family“
members that was ﬁhéré;wiﬁh‘himj énd theyifemained in the
room? .

A IﬁdQ;nof }emembér exaét1yAif they were iﬁside‘

the room. The' rooms, you .can hear on the audio, nurses

talking;‘ Théy‘were'the rooms that had, like, the curtain

- dividers and stuff iﬁlthem. I dori't remember if the

family members were still within that area, of‘ifftHey

-

were just outside Qf‘thatEafea;

Q- " Okay. All-right.«lAﬁd,.of'cdﬁrSe,_it came to a

point that the videotape Qas.placed on, and you videotaped. -

the interview.
T _

What conversations took place between ybu

or Agent: Croft or‘DetectiVe Manor, or I think you may have

mentioned: Agent Murrell was also there?

.fA .f;Agent Cfoftiwés'ﬁot there-
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Q - Okay. _But.he.wés qﬁ:the othe;”oné?' .

A Yes, sir,v‘ |

Q dké?. So.ié'waslyouﬁlAgentvMﬁrfell/‘aﬁd | f
Detective Manéf?:-_- iv;"f B R s B

A Yes, éi;;;thaﬁ’s-corréétﬁi

0 :,Okay. WFine;i'Whét anyefsations tooklélace

before his statement was actually videotaped?
A The ohiy thing that I remember telling Tyquan
was the reason that'Wé'Wére thére'pfior'ﬂo'tﬁrning on the

video.  There was no interview, there was nothing, no

rehearsal of statement, anythihg of that nature prior to

that video coming on.:

‘Sobthe‘bnly‘thing that I would have told -him
was introduce myself, tell him who I was, ‘and wﬁy I was
there.:

Q Did you or Agent Murrell or Detective Manor

)

o

éngage any Qﬁhér;fémily mémbe£s théfé with there with
Mr.'CharltbQé |

A We; apfohe_ppint,'I_Femember speaking with some
family members ;n;the haliway(A-Liké I saidn_intréduciﬁg

myself, telling who I waé,‘you~know] kind of what the !

process of the investigation was going to be. As far as

actually intérviéwing-anybody; nd, sir. No one else was
inter&iewed'at‘the hospital. -
Q . Did they give you their thoughts on what

/
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happenea on fhat particular»évening?

A" Of courSe, they had some thoughts and opinions
as to Who might héve been'involved, or the‘ruﬁqr ﬁill as
to ﬁho they'thoughtbmiéhﬁ ﬂavelbeén invblvéd. But like I
said, no evidence or sﬁétements,were taken from those
personsL | } |
Q‘<_ éo'they<felay?d(theif thoughts and opinions

before you cut on the‘vided?
)

A "Nd;-Sir.'AI,bélieve‘thatwwaghafter_we actually

interviewed him that we spoke with all of them in the

hallway.
0 Okay. Aftefwardé;
A : I-beliéve.so;‘ |
Q ~Okéy; "All right. And I think you testified to
Mr. Murray that” he di@n’t know —— he —-- the only person in
~ the veﬁicle that he knew was Mr, -—- was Mr. Smart?
A That's corfect. ;ﬁe.ihdiéatéd4£hatlthere were

two other persons in the baCk'seat,'but he didn't know

those two persons.

0 Okay. Andvaftef the.shooting, after the
4 : - : , R : - : |
shooting again, he,faﬁ;¥—:he‘ran immediaﬁely?
A You talking about”Mr;:Murréy?'
Q.- Murray}‘ |
r

A Yes, sir. He indicated that when the shooting

» , _ : =
- started, that he;jumped'oqt of the vehicle and ran, and
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of the Pineond~Apartméntsi' Hé‘ended dp.ﬁumpiﬁg“in theif

vehicle with Qbevof'thOSe:pégSQns'énd“left;the'area,;'

Qo FromiyOUr:inyéstigétioh,in{rélationitdfthe S

: identifiéations,'dofyoﬁ”khQW"at what poihf did thé‘vehiclé

that Mr. Smart_wasvin Stéftéd,to'moye}"br wh¢n h¢ droVé

A I don't,kndwfbow“many-seébnds;after}the actual_
shooting: occurred. 'IrdonFt.khow how quickly.that vehiqle»f
started to take“offlﬂ'I:&ﬁn*tmknowaﬁ;'?

AQ; Okay. ‘Sb:you‘dbﬁﬁthkhow}f:¥ouden'tgknow‘th

e .

‘long and how long either véhiéle;Was sﬁationary,to-make an

ridentificaﬁion?

. : NP

S

A ’No,4§irf I ébuldnft_testify;towthat.: I wasn't

there at'thé‘loééfioh whenffhe ihcidehftoécurréd.il
Q iQkay; ,Kndwf?oﬁéyour”inVeStiqa£ibnéj'yéu;weré_'
notiable és make'thaf acpéfﬁihgtidné;' '42} 
| A 'ﬁé,'sir;  ' | T(H
Q ‘_T'haun'lk‘‘y’ou."‘j

THE COURT: Anything further?
“MR. KOGER: No, ‘sit. . ™ =

A Rt

~ THE CQURT;*'Redireét?'°
MR,‘HOLLEN:‘ZBQiefly,'Youf_anor.

Jv " _ REDIRECT EXAMINATION ~ -~ .. . 7.

~ L
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1 - Q " How meqy sheps;werehyou‘able to determine wefe
2 fired:into thelveﬁicle?. . .
R ) . - ' \
V3‘ Sy A I believeethere were‘four shotthhet acfually
'4'- struck . the Vehigle,»;- | ;
5 - Q So.the,vehiéles Qefe:ﬁeXt}to each<ether'long

6 enbugh; you said, that there were: some words spoken?

7_ - ) A Thatfsfcerrecf;
g Q- :Andqfour ehete were fired?'
9 ¢ A - -That's correct.
10 . o As fai'és‘£he intervieW'Wifh Mr. Le&is, he did
11 give an interview iﬁigiaily tﬁat he seid he‘couidn't'k
12 _identify>enyone; correct? o
13 f,A"--fhat}e\chnectu
14 - Q.- And betweehfthat iﬁterView and your interview,
l5e, did‘he”sbeak with'éomeohe?
16 ' A 1_'ﬁejepeke}ﬁith ﬁeteetive Maﬁor.
17 | . Q k eAndhdéd‘Qefective,Mener ﬁave -— you eaid he had
18 a eon?ersatioﬁ with him prior?
19 - ‘A, “That'eecorrect;e"
20 ' 0 And didfﬁeAjﬁdicatelfe,Deteétive Manor, to your

21 knowledge, that he‘knew_whe shot him?

22 A That‘svcerrect. ‘Detective Manor contacted me, I
23 believe it was early that morning."We were on. the way
24 foverﬂhere, and he indicated that .he had speken'with

Bfandon'Lewis told him that

!

——
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REDIRECT 'EXAMINATION ‘OF 'CHARLES MATT .BROWN BY. MR. HOLLEN - .

Laparis,Fiowersewasxthe.persoh‘thét'ﬁulled upAhext.to Him

) - o P
,and:shotiinto,the vehicle;

T : Agaln, that”s when we' went over to get hlm to

*“:actually tell us, beoauseMWeﬁre the inVestiqating,agenoy,__f

who 1t was that he saw shoot 1nto the vehlcle

Q And itlwas.at that point_that youﬁwehtfto his_

Dby . - . : . . 4 .

A ; Thstfslcorreot;i
lMﬁ:fHOffﬁN%-sCohrt's ihoﬁfgence;:Your4Honor!
L Gasieny oL
' MR;isoﬁLENé~ Nothing further.
THE.CoUhTQ"Rééﬁossf'liﬁiteo”toftheifédi;ectf4
sREecRoss EXAMINngQNH

BY MR. KOGER: - * .. i

ol Othheifour shots from~your inVestigatioh,‘the

L

Y7four shots was from f; dependlng on whlch dlrectlon you gO’

-

from, the four shots was from the door to the back of the. o

;oar)-or the<sldejof the‘back'of-the_car, r1ght°

A B Yes,.sirj I belleve they wére from the door

'area‘allfthe”wayfto.the*rear tallllght area‘ofithe

Q- 'Okay; jWhich would indicate?that-oneﬁof’the =

,vehlcles were mov1ng,- orrect°

A LI mean,“I'canft assume thatf "I think that's -~

-
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RECROSS EXAMINATION OF CHARLES MATT BROWN BY MR. KOGER

moving, a person was moving. I —- I —-
Q ° But. the shots. were not all in one place.
A . No, sir, they were not all in one spot..

J
“'Like I said, from tHe,front doo;_to the rear
¢
Q ' Thank you.
jTHE'CO§RT} Anything further of this'witﬁeSS?
1MR: HOLLEN: No, Your Homor. )
.THE‘COURT:: Yéu:may'étep'do&h{ fhank yoﬁ%
Mr.’Brown. A o
Mr. Kogér, dOeS'the“Defendant‘objecf to the
out-of-court identification?' |
MR.‘KQGER:i%Yesr‘Yqur&Hoﬁor. ,
| THE}COUR?:‘ Lét mé hearjf;pm,yéu on~your‘
ijection}‘, ;,_;r 
Coméion;upl£§ éhe élefkfs deék for me and bring
‘your filé;ifbydutneéd to.

MR. KOGER: Your Honor, may it please the Court.

N - In‘reféréhce‘to thegidentifipation of

Brandon Lewis, actually as SLED Agent Brown testifiedw:
to, -actually ,on two different. interviews. AIn'th$ 
.first interview;_which was the most recent after the

incident' -- the incident, again, allegedly occurred

« ; . \

.3:19 to 3:30 or what have you. ' The incident took
'blace several hours earlier ét the Georgia Regenté

S
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B ’
!

UniVersity; I thiﬁk}imaybe betWeéh hine’and tgn;‘ He
étated_at Ehaﬁfparticuiar-time’thaﬁ“hé couldlnot.
\Aidentify the éai;:be.cpuld-not‘identify the shooter,
hé &idn'# see é_guﬁ,‘he didnit_sée.anyphing.iiLeés
than 24 houié laier}gthén he'méde‘these‘l |

'identificatioﬁs{ o

[
~

v'»Now;?the.Sgaté»attEmptea to séy, wgll;:ydu know,
~ he was, you know, -he was' -maybe eailier*he was noﬁl
réally in hisvriéhtimind., Bﬁt‘if he had iQentified
on Decémber égh ?hét Mf.rFlowersvwas the(pefson in‘
the céf,’éhen theistafe>wdﬁld have éone with thét 
"identification.- o | |
With that being said, in looking‘at'the four’

proﬁgs'of our,Neal,iandiits project, the degree of

117117

attention in relation to 'the Brandon Lewis falls here

bedause, again, 24vhburs_eariier he couldn't identify

‘the ‘car, he couldn't identify'the Shooter, he

couldn't idéhtify ahythiﬁgf:rAhd 24 hours later, then

he can -- he can-identify.. Co

My_recollectiqn:from.discoverytis that he made a -

voice identification, and then it was a photo ID for .-

identification.’ Agent Brown disputes that, but that

can be played dut;
So,~as‘far as’the'idehtifiCation of Mr.-Lewis,

that prong;as far asrwith_thejdegree of attention,

I
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the level of certainty because of the first interview
saying he didn't -see aﬁything, and the accuracy,

we —-- 1t seems some type of suggestion that must --

v

could have occurred between the first interview and

the second interview.

In relation to Tyquan Charlton, that.is somewhat

troubling. ~And this was three days later, he

. ) ) J
‘testified to, "I don't know how I got to. the Lobster
" House, . I don't know how I got there. I don't know

. when I -— you know. Somehow I dleft the Lobster Héuse

§ .
because I ended up in Pinewood.Apartménts. I don't
y . ~

know how I got tovPineond Apartments, but I'know

that, according to Mr. Charlton, Laparis Flowers -shot

him.- o N o »

Again, that goeslfo, at least for-this purpose
righp here, Your Honor, and i khow‘£hé bﬁfden:of
proof‘here,is by‘the prepqndefahée‘of the evidence to
see whether the identificatiéﬁ'wiil:be valid for thé
Court. But then, again, it goes to the degree of’
attention, the accuracy of the identification, and
le&el of certainty.

So —- andlso in réiatiéﬁ to Mr.-Lewis and in

} S
reiation to Mr..Charlton}‘I don't think that the

State has met its.burden.-

As far as“Mr.”Murray, that is of -- you know,
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based on the*COurt}s discretion, agaih, with not '

P

knowing how the cars'was lined up, Agent Brown was

. . . A T ) i :
somewhat -- he say that he cannot attest.to it, that-

119

119

Brandon Lewis was in the rear, left side of the rear,

‘Mr. Charlton‘was”moré in thefmiddlé on the rear, and
Mr. Murray waswiﬁ-the‘froﬁt seat. ’
“'Again,;nbt.réaliy knbwihé héw the cars or any
festimony oﬁ how. the cars were lined,up,vthat.is aiso

in rélétibn tékMr. MurrayLIthat-he.didnit have the
.difecﬁ'éppoftunity to Sée fhe degrée‘offand accuracy
Qf:identifiqatipn, énd £he 1§Vel of certainty; And
we»alsé'challeﬁge“that identifieation; too, and that
on all threé ~; on éli»three'of them, Mr. Lewis,’
Mr. Charlton, énd Mf. Muf;ay: tHe State hasinoﬁ met“
its prodf*for theSe idehtifications to.be‘considered
!;eliable ahd“admissible‘for the case-in-chief.
| | THE.COURI:H.Thank‘yéﬁ.\; |
Soigqitorga». -
MR..HOLLEN:V;Thénk:you(.Your Honor. May it
‘<p1¢asé the Cédft. |
Firét:of alL%rfouf’HOhor,‘we'fe:faiking -—— in
.the'Defeﬁsé's argﬁmént:as‘faf as Mr;-Léwis'shfifst
, -
mee%ing‘With SLED agents,:it is true'that'he met- with
theﬁ);and‘appéfently'wés nétvable to tell them.

anything about. --.
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N
\

'THE COURT;“ You are.talking.about the meeting,
in'which'this witness was'mot present.

"MR:.HOLLEN;‘ That isAcorreot, your Honor. That
is —— in'the State{s, the State wouid argue that.it
is not part of the-admissibility of‘this; it's more
'of a weight‘argument.—f

THE COUﬁT:i Mr.. Koger has every right to-bring
that;to‘the jury's attention in order to determine
the reliability'or suggestiveness of.any'out—ofecourt
identification, Solicitor. : |

. MRQ'HOLLEN;_ Imwould‘éompléteiy agree,‘Your \
Honor":Houever/ our argument is .that that would get
you the welght of the statement rather than the
admlss1blllty in thlS hearlng

The same thingygoes with Mr.'Charlton. He can

certalnly make the argument to the jury as far as the

welght goes, that he dldn t know anythlng about how

he got 1nto the car and that sort.of thing. But I do
not belleve that it goes'to the adm1551blllty for
purposes of the trial.

The burden is on the Defendant to show by a

: preponderance’ of thé evidence that the identification

//. )

Only then did.the burden shift to the State in order

to show, using the State, the,Cheesborough and the

i
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(.. s T .

1 P

;Neal \Y Bigggfé;facthsf;aﬁpufﬁﬁhis-fiye'facﬁors,‘aS”

" far as.tﬁe feliability{undeﬁftheitotaiityfdf-fhev

circumstances. 1.0 7
The witnesses’all said they saw Mr. Flowers in =

LYoy

- the éap:beforé'hefshbt,4’Ng,one indi&ated'that‘theyVl. B

-, were looking elsewhere or-doing something different -

as far as,phe;degneeﬁof attehtiénf :That'wQuid be'the

second factor. . = . o .o

"They'all'knéw‘him}'phéré'WQS né: description =
provided by ‘any of ‘the withesses in the case,”so I

don't béiiéveithé’third*factor;'acéofding'to"

;_Cheesborough and Biggersj i$:Ehe probiem for the |

‘level of‘Certaiﬁty.;:w, o

3

LAll‘of pﬁémﬁvéch;dihgito Agenf Br0wn,sséemed to

fﬁdemdhét;até that. they weére extfemely'cértain with

their choice;'ahd fihally these.identificatiohéf

‘factoredwthg.kength of time between‘the.crime'énd

N

- confrontation occurred,. one day, one day, and four

I think}'based:oh all the factors, that the

"Statéjhas.deMOnstrated'that the identification was

. reliablé,faﬁd that it should bé ‘admitted for purposes

“'of the trial.: -

- Thank you,:Ydur Hpnor;'

. THE COURT: Mr.:kbgér;‘Iucértainlyvundergténd‘~*



122

~10

11

12

13

14

15

16

17 .

18

19
20

21

22
23
24

25

~direct examination..

RECROSS:EXAMINAfIQN OF CHARLES MATT BROWN BY MR. KOGER

“your -concerns, but I think in order to be a good
JadVocate‘foroyour<client you.haVe every -right to

' bring out the’dieparity and the concern- of °

identification to’the~durYES'attentionf

» However, aS'I pointed'out'in chambers, the:

.'burden of proof 'is on the: State and 1ncludes the

1dent1ty of the Defendant beyond a reasonable doubt

And when I say that, I mean to say 1t has to prove

thefDefendant'waé the pe;son_Who committed the crime.
AIdentifioationltestimony is always going to be

an expression of a belief or - impression about a

~witness,ﬂand_the jury has to determine the accuracy

from nhat?yon:eiicit on;both cross examination and
I ha&ehiistened ca;efuliy_to Mr. BfoWn,and,

Soiioitot, I think if eithet one ofVYOu had bothered
to ask him‘nhethet.ot,not ¥—ﬂand<I_ehOuld[have asked
him»%jowhether.of:not;anybOdyain.the line—ub
conenltat;on was reduired to pick anQOne'out.
Bebause normali?, SLED advises:peobie that they
donjtThave:toﬁpichvanyoneAif they‘can't pick anyone

Out. ‘- A_‘\

122

Even though Mr. Koget‘argued-that,‘he didn't ‘ask -

that question.of the witness 4in cross examination.

I ‘have carefnllyﬂconsideredAthe totality of the
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circumstances and observed witnesses who testified,

and I considered.the factors. The State would have

. o ) — ‘ o . |
me believe that there is an older case,..the McCloud -

. “ (
case, you knew. the Defendant'so well that yoéu could

" waive a full Neal versus ‘Biggers hearing. But I .

- decline to do so in this case, and that is why I

wanted to give.you extensive cross examination.

-Does the:. Defendant wish tO'put up any additional'

- (. 5

evidence?.
:Mﬁ: ﬁOGEﬁ: No};Ydur‘HQnor,  __ | : l‘/‘
‘fWTHE COURT: Aii~figﬁt. .Well, I believe that
applying the factors tha§ I éonsidef in Néal_Veréus
Biggefs, Whichuié.thé'oppoftunity_foflthe Wifnéss to
give tﬁeif viewé,ftﬁé wiﬁneSs"aegree of attention,
the accuracy 9f;£he withéés'¥prior description, the

level of éertainty]demonstrated by thetﬁitﬁéss at the

2

‘ confrontation} aﬁd'I‘have to look at the length of

" time between the alleged,crime;'or eVent,~and the"

confrontation. _
' o

And I conclude that there is sufficient évidence :

to admit thé identification into evidence in the

It;ial of ﬁhisiCaséhby the preponderahce of the,

“

evidence. Lo
. u v b k - , :
I would point out to you, Mr. Koger, that I~
intend to charge tHeAjury_that the jury must be °

-
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satisfied beyond a reasonable doubt on the accﬁracy

'ef the identification of the Defendant before they

may find the Defendant guilty.

And if, after exeminiﬁg the testimony, the jury

‘has a reasonable doubt as to the‘aCCuracy of the

identification, the jury must find the.Defendant not
guilty. |

The evidence is'aemissible/:tﬁe court reporter
now has.éeﬁrtfs'Exhibits é, 4;‘end'5 will be admitted

into evidence in the trial of this case, based on the

. hearing of Agent Brown.

. Thank you -both for belng well prepared durlng

the hearlng. That concludes the hearlng and the

'record in .this matter.

( Wher'eupon C'aum‘ s Exhibit No(s) 3-5 marked

for identification and /'ece/'vea’ in evidence.)

;

Solicitor, T Sﬁggest, even thought the family
court case in the McCloud case, that whenever YOu

have an out—of—court'identifieaﬁioh;'that,was my dear

friend Jim Johnson's céee, you will find that case in

Liberman,.L—I—B—E—RfM—A—N. "It's a 2009 case, where
the issue of McCloud came up, ‘and Judge Johnson was
criticized for not giving what defehse counsel called

a full Neei‘versus‘Biggers_hearing because of priopJ

- knowledge.
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—

And therefore, I flnd that to be a red herrlng

»

125

"125

issuev‘NI;belieye, why not?n If.you_have an‘;n;Camera

hearing,;why not have a‘fullbhearlng,'whlch is why I

asked the Defendant 1f he wanted to put up any .

»addltlonal ev1dence ln thls case

Now, we will start hopefully I ll be able to

S e

start by 9 45 in the mornlng f But I -m- trylng to not

make jurors drlve when there s stlll 1ce on the

'secondary roads .- Hopefully by tonlght when the:

sun's up tomorrow, there won't be any ice on the

secondaryfrbads‘torgetﬁhere:
un‘éut iflwe donltnstartfuntfl ldbolclock that(s
L .
flne, as long as I get my jurors here safelyA b
I know you drove comlng in here, both 641 and 64
Stlll haveva tlny lfttle bit of‘lce thlS mornrng ‘~,

Not a lot,'but'marnly clear,,and the~closer we got to

Allendale,‘the clearer it became, which made mé';-k“

belleve Allendale didn't get the amount of snow that-

we got in WalterboroACounty. And my law clerk says

Dorchester got the most, they got over seVen~1nches

in Dorchester County,Q But I want everybody to be,7

fsafe.

LI
i

i Try to be here by 9 30 We'll‘startlsomewhere

.between 9 30 and lO o clock 1n the mornlng

- This COUrt standsvadjourned until in the‘
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morﬁing. Thank you;Vefy-much.

Proceedings’déntinue on the-9th of Januaf& 2018.)

. . . o ,
(Whe;eupon,vthe Court-was in recess for the day.
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Staté‘ofWSouth‘CérQliha; County of;Allendale

State of South Cardliﬁag~.ﬁn

vs.

BEFORE:

" In the Court of:Genefal SesSibns for the

.

Case No.: .2014GS0300229
00231, 00232, 00233, 00234

Plaintiff(s),

A Tréﬁscri?t of Record  '

. Laparis Shemel Floweré};a”

: I
Defendant (s) & .«

January 9, 2018

' Allendalée; South Carolina

"Ihé,HOQofablé"Pégiy‘M._qukner
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TRIAL PROCEEDINGS OF 1—9—2017
PROCEEDINGS
'OPENINGVﬁﬁMAéKS_EY‘THE QQURf
'THE.COURT: fAii\right;' Let's be seaféd;,
‘.Mé. LEGEiTE: ffherelis a.mat£er with the juff
befo;e we proceéd,‘Yéﬁf Honor; o |
‘THE'CdﬁRT;' Whatfis it?

MS. LEGETTE: - There iéla matter with the jury.

There is an issue with the. jury.-

, THE  COURT:" Couhsél, approach.

THE COURT: Mr. Freddy, I want you to go to the

vjury‘roommandfbring;mé,just Mr. Kriétbpher Finley.

He's Juror Numbert69; ‘He's on my .jury. Just him.
Ask him to step Out'here;‘
THE DEPUTY: Yes, sir:

" THE COURT: * Let the record reflect, Mona, that

'

"Corey Williéms:says that this juror came in this

"morning and told him that I.asked a voir dire

guestion about'being a ‘witness in-a criminal case .

yestétday,’and that he had.previously‘beenvan:officer

o ih the FifthiJudicial Circuit . .-- Richlaﬁd, Kershaw,:

’froﬁ my undefstanding;_ Ifm'going to have to inquire.

And then helwéhted to maké dS»awaﬁe‘that he had been -
a witness..
' Come.in,.if you would. ‘Have .a seat right there.

Yoﬁ-are'Mrt.Kriétopher Finley; 1is that.right? i
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. \
1 THE JUROR: Yes, sir.
2 S THE>COURT: ALl rigﬁt. Mr. Finley, I understand
3 " . that this morning when you came in, that‘yqu went to
4 _ Mr,‘Williams; who“—; standﬂup.for me.
5 . You went to Mr. Williams, tolder. Williams_that
6 I had asked é~question yééterday -- and ybu are doing
7 . ( exactly wbat I asked you to do, so I éppreciate_thét.
8 ' I had asked a‘question~yéstérday, anyone”beén a? |
9 witness ih a ériminal triél; is.that.right?
10 o THE-JUROR:'4Yes,.sir., |
11 ; = oo “THE COURT; " And yoﬁ-reéal%!ﬁhét\youbhad been a
12 withéés When yéu were an officer in the Fifth
13 JUdicfal Ciréuit, thatfs Richlaﬁd and Kershaw County.
14 - THE JUROR: Yes, sir; ‘
15 | i“ THE COURi{'fAnd you hﬁd beeﬁ‘a'witnesé
16 previously in a qasé in that éircuit; is that right?
17 - (THE JUROR : Yés/“Sir. | |
18 R _A THE.CbURT: The fact that you wé;e a witness in
19 f. théﬁ_éircuié, would that in any way affeét your -
20 ability to give the Stété.of Soﬁfh'Caroliﬁa or the
21 . 4Defendadt‘in tﬂisnéase,.Laparis Floweré, a fair and‘
22\ uan impartial triai? | |
23 - : THE.JﬁROR: No, sir. -
24  : ,.fHE COURT: It Qould ndt.'vBut you want?d to

25 make us aware of that fact; is that_correct?
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'THE ‘JUROR: Yes, sir.

'j THE COURT: Very good. I thank you for doing

'exactly what>Ifésked you to do, and appreciate it.

( .
You may return to the jury room.

THE JUROR: Yes, sir.

'THE COURT? Any'exceptions.Or-objectioné to the

L

“juror, from the State?

MS.1LEGETTE:.WNoné1frombtﬁe State.
\ THE COURT: ;F£om the Défendant?
‘MRl KOGER; 'NQ objection - from the Defendant,' X
Youf,HOQOrﬂ'; B |
* . THE COURT: It~appeérs'that he’was a Witness'iﬁ
énotheric;rcuiﬁ. 'it'eithér had to be Richland-County

or Kershaw Tounty, and’ he saYs itvwould_not'affecf

his ability to be fair and impartial to the

witnesses. ' The juror is qualified.

Is ﬁhe Sﬁ%te>riady to proceed?
MS]'LéGEfTE: YTﬁe State is ready to pfocéed,
Your Honor. - | -
| THE CQﬁRTE Is_thelDefendaﬁt ready toAﬁroceedf
MR. KOGER: Ye57 Your:Honor.; | = ;
THEiCdURf;hybo:ypu:boﬁh wish. to make an opening

stétemeht,hor do you wish to wait until the start of -

. your case? . Mr. Koger?
‘ ;

N

~MR. KOGER: Opéning.statemént, Your Honor;



132

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

OPENING REMARKS BY -THE COURT

THE.COUﬁT: Youvwanﬁ make an openihg stétemenﬁ.
All riéht. |
Bring us the jury,.Mr. Freddy. ' y
MR; HOﬂLEN; ‘Your Hohér,’ifll~bevopening for the
State.. . | | ’
THE COURT:' Vefy well. .We have identified‘yoﬁ
as being an,attorney in this case.' Mr: Wiiliams is
définitely a bart;time attqrney, at Ieast, in this
, R
case:
7 .Come-on. Mr.‘Phil; all theaway‘—F where is
Mré. Brooks? . |
Ms. Bfooks, Step'oﬁ out with me. - You'ré advised
to still'oaly étand‘right there, let the rest of the
jury getlin thé'box.. All right?
' THE JUROR: Yes, sir. g
THE COURT: *Now, whefe are my three alternatésé
I want you on.these fhree»end cﬂairs right here. Not
fhat ope, gir. -
I_got three alternates —f nb,fJohn‘——,all right.
iMa'aﬁ,vau're notfan“alternate? |
THE JUROR:-AYeé,ﬂsir;
THE COURT: All rigﬁt; Ms;vaooks; you have a
seat in front. :- ! | | ‘

"And ma'am, you're not an-alternate, right?

‘THE JUROR: ‘No.

132 .
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'fdrépérson pf the jury.. That‘wiil be yoﬁf seat. The

‘cannot ‘continue, yoﬁlwogld»take'their place on the .

=any'membeivdf Ehe jury. 5:_f

" OPENING REMARKS BY THE COURT’
. THE COURT: . Okay: I've got it.right.now.  Thank
you. . 0
Ms. Brdbké},l]m'going‘to appoint you to be

“

rest of you,'let‘my“alternates sit on'theiehd'sQ,I-

" know the ordér invwhiCHwybu"Were‘picked.

?LfisoméonefbecdmeSaiAl;.Or for: some reason

-\

jury, so you're just .as important, as alternates, as .

-

Please berséatéd,‘Mé; Brooks.

~

Ms. Brooks, you will be thé foreperson..' Let me

“tell,YQu_yOur duties.*ayOur“dﬁtiéé'Wiil*be to preside
©in the jury foom. oncé-deliberations begin, Jjust like

. the chairpersonvOfRaVCOmmittee would:preside. See

that each and}eyeryﬁmémber,dﬁ;my“jury has affullfahd'
a.faiﬁ.dppothnity to Voice their opinions in the’
jury rdom‘énce'dekibératidhs begin.

it will'also be:yourljdb‘as&the‘foréperson to

. write the jury's Vérdidtf'»Ybu"lel-sign for the

,

‘entire jdrydohfthe,Vefdiétgform.'jI“ll prepare'the{.

L

'Vetdi;t'form'for yQu.éﬁde'li explain the verdict,f'g‘- -

:form,_aﬁd~EFll chargéfto yéﬂ:on fbe law. So yop“Willv o

© sign théfVeidiCt:fdr;tﬁé-ﬁdryg)‘

You also, if necessary, will be the jury .
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‘take. a seat for me.
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'OPENING REMARKS BY THE COURT

bspokespersbn out here in the courtroom, should that

)

need arise during the trial of the:cgse. So your job -

as. foreperson, yoqur vote is the same as any of the

,6thér votes, because‘the Verdict of the jury must be

unéniméus._bBﬁtgyou will preside to see that each and
every member of my jury has a full and fair

opportunity-to voice.their opinions. You will sign”

the jury's- verdict.

One “of the things that when ydu'ré going to be

- asked téksign;;in addition to -the verdict form, you

are goiﬁgffd be-——ﬂwhétever you write on the verdict

form, I want you to write the éameVWOrdé'onhthe back

of each indittment..

My”law clerk, David Nazeroli (phonetic), knows

\

uﬁtil_yQquign the indictments~a$ well as the verdict

P

- form, ‘Don't,leave”the courtroom without having

signed both at the énd of: the trial.

‘And yourhjob_will bé,‘if neceésary,Jthe jury -=

Y

¢

‘THE JUROR: Yes, sir.

THE COURT:  When I'm speaking‘tofthe jury,

. there's not going to be,any;gettinggup[ walking

around and talkingvf‘Dd you_understaﬁd?‘

THE JUROR: Yes, sir. = '
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THE COURT: -« Your job'aléo will be, if necessary,

to be the jury: spokesperson: here in the couftroom, if

" . that need should arise\ddring the trial of the case.'

Do you understandfyour,duties,.Ms. Brooks?
. ! . ', . h )( s V.

THE FOREPERSON: - Yes, Your' Honor.

' THE COURT: '.I know.you will do a.great Jjob as. . .-

foreperson,-and.I‘appreéiate your service as well as . |

the sérvice of each and évery one of you on the jury.

All right,'Madam Cierk,‘if yoﬁ would,wplease

'swear the Jjury.

 THE CLERK: Good morning.
Do you §Wear o;‘affirﬁ that you shall well and
truly try true delivérance;make between the State of

South Carolina -and the Defendant'at‘the,bar; whom you

5

"shall have‘ih;chargé, and that your Verdict, given
- K v R BN . . .

accofding;to £he‘¢vidence, so help you God?
If yéu“acqept this oaﬁh( please‘indicate by‘.L
sayiné, "I do,"‘at this-time.;
(Juroﬁs indidaté.) |

THE COURT}' Is there anyone on' the jury, whether

“a member of the jury or an alternate, that did not

accept the Oath.jQSt.adminiétered by the Cierk éf_v
Court of,AlleAdaie‘ﬁdQntY?. if_éo;'pleasé étand(ata
this time'. |

(No responée.jﬂ

. I

I~
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THE COURT: Let the record reflect that ho

jurors;are»sténding, and all héve accepted the oath.

136

All right. Ladies-and gentlemen,,lét me go over

a ébuple ofuhousekeepihg matters. Once again, the

clock, don't pay ény attention togit, it's wrong in

Aliendale. They tell me that they are ‘going to try

to get it fixed. It hasn't\worged now for the last

three terms of court,.so I qén promise you I keep

- time up hereée, correct ﬁimé,'and I'll be mindful of

your time. But don't use that clock in the back,

¢

because they have been having problems with it.

" While youjaré selected onﬂthe jury, I need to go

over some rules with you to make sure everybody is

- clear.

First of all, I don't want you to discuss this
case with anybody else} including|your fellow jurors,

until I authorize you to do it. And when I'authorize

you to do it, I want you to discu%s it only with your

feilow juro;s in yéérvjury‘room and no onevélse.
I'doh't want you to>réad or.listen to any news

répo?ts about this case. ;I don't want you to useAa

cémputer or é céllular‘phéne or any 6ther electronic

‘devicé with communication bapability while in

_attendance at the trial or during deliberations.

I know everyone thinks they can't live without
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informationjthrouoh”any.typeyof juror-research‘on
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. . OPENING. REMARKS'BY THE;COURT

" their cellnphone-or‘their;computerjullfll'tell~you;v‘

‘:This is an 1Phone:ﬁ—lt S‘—f_I thlnk 1t s an'V._

iPhone 7. I have never turned thls phone on rlng,»“I

- have had‘it for three.years.: We don t allow cell J'

phones 1n the courtroom because obv1ously the n01se/

'interferes, and people are very - they just thlnk

RN

tthey can start: taklng calls wherever they are

It s very 1mportant that you pay attentlon to

on the‘computer;'not“try to dojany researchjon the

N cell‘phone..'Sofl;don{trwantuyou'tOruSe thedcomputer

-

v

informatibn-about-this caseh_whethermyou‘are_in,court
or out;of court: - f*fff f“
The 1nformatlon that I 'm talklng about would

lnclude, but not llmlted to, I don t want you to try

an attorney, or a court officer, or a .news account of

"the'case,'or anyﬁinformatlonvcollected through_any

juror research on any”tooicxthat may'be raised, or"’
testimony offered/by any.witness.- .-

~I'don't want .you to havé or’try to-collect

the ev1dence rn thls case, not"try to do any research

' tblgather 1nformatlon aboutva“party, or a'Wltness, or-

137 .
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¥

'your computer or ybur cell phdné én any topic. 'Even

if you'feei that;reseérch would help you in decidingA

' C o e '
the case, 'it!s: improper. -

v Both of the}pérfies i£ this‘case, theJState and
the‘Defendéntv Laéaris-F10wers,lhayé the absolute
right to know exadfly wﬁétkinfbrmaﬁéoﬁ.yoq are basiné
your’decision.énf' B .

“ 'So any type’of rese‘arch.byﬂyou on the computer,

on a éell.phone,‘is prohibited.. So I'll ask you not

to communicate with anyone-about the case on your

cell phoﬁe, throﬁgh_email; Blackberry, iPhone, text

.messaging,-of on Tﬁitt@r, or;tthugh,any blbg or

'-Websité{ ihéludingvany Internet  chat room, or By way

of‘any'othef soéial ﬁetﬁorking website, which would
include Facebook, MySpace, LinkedIn, YouTube -- all

of those thinés; lad;és'énd gentlemen, are

P

.prohibiFedt, - »: f  o , PN

€

. So'don"t‘try to’do‘gny"researdh: You must base
your dgcisién ;§lely éna.only onvthe'eviden§é which
is'presentéd when bqth‘sideS'are presentlwith the
riéht of‘crbss é_xéminatic‘m'7

._Now; éVeryone ﬁnderstahdsJ no comﬁuter,research?
Any=questi0ﬁs about‘thét'from_én§b§dy?

(No'respéhsé{)v | |

THE COURT: °‘All fight.z’Now,_one of the reasons

138
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1cour£room is the court reporter cah't?téke down two

becausehiﬁimakés.yQu-moveéyour head and. look’at

‘people palkingHSiletaﬁeouSlyh"Lgélso &on'fiallowﬁ4,

-peoéle.to;geﬁ up and walk.around .in. the courtroom,

people Walkihg;and taiking. 7SQ'I'm,going';o‘§§efto

'if'that the courtroom reméinS"qgiet, aﬁd‘that one '

person:speaks. » 7 .

139

. If,yQutqan't hear_at.any_tﬁﬁe,;raiséquur;hand o

for me. This courtroom is\beautifuly'but it'Svgétja )

40—£00t”ceiling, éﬁd the‘gdund goes,straighﬁ-upAto» ;

the'ceiling,{ SR A  ;‘ S

It;isfparticdlarly-morefaiffiéult if somebody -

ﬁalks whilejsomebodynelse~is.talking? because %t

‘muffles what's'being said. Makes. it difficult for

"you?tovhean; -,"j SRR

To

Donft;hesitate”tq let me know if you can't hear’

because:the acoustics in this courtrdom; those panels -

B

- which aré‘suppéSed‘to'slee'ﬁhé'aQOustic problems, .

"~ the blue panelsféllxthé wayxaround the walls,ldonftu' -

\dp'it.’pIt"s7prdbably’thejmostjd;fficuit'coﬁrtroom‘ig‘

‘the 'state toAbe~abie]tb hear‘ﬁn.t

~ So if you can't. =— I have j@roré that'sométiﬁés Pl

stand: You»notice’I?make;thellaWyerg‘cOme up here.?

v

tell me,that'they cah"t<hearua'witness Qn the'witnéssff‘
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1Ihey lbye to stay back there at their desk, to put

their heéd‘down and.mumble,-but I can aSsurevyou I'm

-~

"Nor am I going to let peopleiwalk around the

courtroom whilelyou are trying to pay attention to

what's going on during this case. This is. a serious

matter, and I want to make.sure we have your

undivided and complete.aﬁtgntion without any

distractions.

.~ Now, before wé»begin_this frial, ladiesiand’
éénﬁlemén, T wéht to féll you that this trial is
probébly,go%ng to béjdifferent'from WhatAmany of you
on‘this jﬁﬁy‘—— do I have‘anybody thétfs never been
on 'a ci%cuit court jury oﬁ»the jufy?

One -- two.. IvhaverpWo. LAll right.

AWg;l, it’; géing-ﬁoibe éi%ferentvfroﬁ'what many
of yéu.might expect.:.. I reaLiéé.that mosf of you
don'p have:thé:ch;pcé fo attend,aﬂiacﬁua}icoﬁrt

*

session, as eachiof.you are doing now,.and

ﬂunfOrtunately,'manyppeoplé thfnk,fromlwatching

. television, which is.my greatest enemy in the

courtroom, or going to a mov1e)Aor.Qeadlng a book,

that:trials, are alWays full of high,dramé and intense

action, --and riveting, and.entertaining circumstances.

In“fact} television'Woﬁldvhave,you believe that

i
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" OPENING REMARKS BY THE COURT
those'back ﬁWé dborsléfe“géiné to open and gﬁpefson
inua“Wﬁite cééf and'a££ésfr£ube ié géin§ walk in nere
énd ;éy; "Let mefteli‘ygu.th*did_what;- I found‘;t-v
in theulab;" | | |
:Ladiés and'geﬁtlem¢n,ﬁfhe‘truﬁh of the.ﬁéttef is
that ihtéﬁéé‘éctiép_ana entertaining circumstances,

while all those things may be true at times, an

‘actual trial is_not‘for entertainment, 'like a

television program or a movie or both.

Ah-actuél‘trial is-a fundamental.part'of our

' dechraby; fIt is a sear¢h for the truth in an effort

to make sure that justice is done between parties:

before the coﬁrt. 
Searéhing‘for the trufh anditrying to make sure

that'jQStiCeiis donefié often slow. It is often very -

-déliberaté.' It is often repetitive. It is the exact
~ opposite of whéﬁ you may have seen on television or

- seen in a moVvie or read:in a book.

this courtroom, ladieS*and gentlemen, is a place
of honor. It is dedicated to the protection and the’
preservation of citizens's'right's through what maﬁy 

people have called the greatest justice system in, the

.world:

)

‘vThefattbrnéys that ére Qoiﬂg.to’be appearing
before you are adyoqates for the parties they

. J\,
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\ ) t.

represent, eitherjthe State of South Carolina or the

TN

‘Defendant.

N

But first and_foremost[ the attorneys are
officers of this court.. And as officers of this
court, you just took an oath as' jurors, the attorneys -

énd'I;have taken an oath. And the oath ‘the attorneys

,took, they swore in their -- that they woﬁld'uphold

the integrity and fﬁé fairness éf our system. And
theirAjob is toxﬁresent'allAthew§§ideﬁce to you so
that you can render a decision in'@his.éése with -
integrity and with fairness.

| Sp you shoulq expect the attqfneyé, laaies and

gentlemen, from the oath that they took, to be .

\professionai)Ato'be competent,_aﬁd'fo be ethical in

the representation‘of.their.dliént“s interest. They

are goihg to be cburteous)_ladies and gentlemen, I

can assure -you of that. I'll see to that.

- They know they took :an dathrof”ciVility, and

they took an oath to be courteous in being an

advocate of their party, of their client's interest.
But I .want. to remind yoﬁ that just as the
attorneys have taken an oath, and I have taken an

oath, you héVe now taken an'oath‘as jurors. And in

' that oath, you have swore that you would pay close

attention to this casé, and YOu would consider all
A _ . o
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J
the‘eviﬁenéelin this cage.apprqpriatgly.
'Sé!you.alsoﬁjladiés.aﬁd génflemeﬁ, juét:iike the
attorﬁéys éﬁd myself, ygu a%xjdrbré, haVe_sWorn that
yoﬁuwillubé professioné;, reasoﬁablé, and ethical in
the“disgharge‘of,ybur‘duty'as ju;drs.f

- I want to thank each and every one of you for

acceptinélthis.imgortant responSibility of jury
service; and for your contribution today to our -
justicgﬁsystem.:iWitﬁoﬁt you, ladies‘aﬁd'gentlémen of
the jury, juétice:coﬁla not be aﬁcoﬁplished in a
couftroom;- Ahd Iléhank;yoﬁ fofiY§urvéécepting this
responsibility.

Now,‘ladies'and;géntlémen,'I have apppinteq a

foreperéon,/and that is the foreperson's seat where

'‘Ms. Brooks is“sitﬁing.‘ The rest of you can sit
~anywhere-you want-to.” I like to have my alternates.

v onﬁthe-end‘because the alternates are very important.

They're going to'be*with.you throughout the trial of

the case.. But if for some reason ‘a juror becomes

ill,’or'for some -sufficient legal reason cannot

" continue, -then one.of3thevalternates will takegtheir

&

L

plaée oﬁ‘the jury;. They are going to be witﬁ you
thfoﬁghout the triéi.“ifﬁey'@reujUSt as important as
a member:ofvtHe jﬁry.'iThey-ban;t be a forepersbn,
bﬁ%;they are going.tO‘be‘here‘whi;e ali fhe levidence

[y
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1 .is,presen;ed, and that's What you>§re ‘going to base

2 your decisiog\on, ladies and genflemen, ié only on

3 thegevidénce‘thagfs preéented in ﬁhis>case. |

4 : - Sdﬁif'you~want to sit by somébody, juét line up
5 | in the back'and file all the.way down. I think if's‘
6 lbetter if‘you'move éll the way down; I sbmebody —
7 : 'i have‘peopléiélip sometimes-fallihg éver peopie. Sé
8 - the foreman comes in last; thié‘wili be her seat,

CE  along with my.alternatechoming-ih last.. fhat's

10 going to bé y'all's seat.. Tﬁe réét of yéu Jjust file
11 | ;:/all'fhe'Way down. If you,wént to sit by somebody,

12 \ just line up that way. ‘

13 . : All right. TMadam.FQreéerson,vladies and

14 - gentiemen of the jur?, my alterna£es:aléo, let's ﬁalk
15 . about how Qe aré'going to pfocééd. ‘ o

.16 , The case that we-a¥e about to Efy is the éaée of,

17 the State of-Sogth Carolin§u§ersus Laparis Flowersf )
18 the Defengant, who is seated at the defensé table,
19 with his lawyér,‘Mr. Koger. Qou met the lawyers -
20 yé;terdéy. | |
21 . ‘ ‘ All right. _?he Deféhdant ié chargedvby these
22 - five piéceé of papef, £hat is’why you will have to
23 . Sign them, Madém»F@reperéon,>which‘We cali |
24 indictments. I fééd tb'you tHe aileéaﬁions in’these.

25 indictménts yesterday. -
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" The indictments‘areﬂnet evidence They are just

-

,allegationstl The Defendant is: charged w1th the

offense, 6f murder; the Defendant is’ charged w1th

~three counts of the offense of attempted murder, and
the Defendantvis,charged with one‘count»of~possessionu:

of a weapon dur%ng the commission of a violent crime.

I'm going to go. into detail in my charge to you
. R N A PR o
on the law at-the'ccncfusion'cf?the‘case_abcut the

v

elementa_effeachch.the“chargesjfcrimhichithe,'

. Defendantlisfindictedf

,The“indictments”are’the“fcrmal written

'instruments byIWhichlthe:caseTis”brcughttinto:this’

court .’ And'the Qefendant'is*charged?by these

) “ S { ' o U
indictments, the..elements.of- -which I will explain to -

youflater.

Why?, Because.we'dcnﬂt,——,We ncrmally,wait and

do the charge, ladieeyandAgentlemen;'aftervthe

evidence because the evidence determines what. charge

“on ‘the 1law I give you.

JSo-I_ha%en{t heardhthe;eyidencejinzthis;case.'”I

. know nothing about it. ‘Andflhaeked‘you alluthe'kfnd‘

of questions to make 'sure that you knew nothing about

it, so that we will hearithe_eVidence*fcr theAfiretl

time. And then.i can make a decisien as we hear the

'evidence_WhatgtheTlancharge-is,
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'C"OPENING REMARKS BY' THE' COURT
'So I'll explain the'élements of the crime and
the law at the conclusion.of the case infmy charqe to
you on the law.
- You.should uhdefsfand-for;now.that the

indictments;charging'Mr.vFlewers with these crimes is‘

;.simpiy the charges on;Whieh ﬁhe case is bfought into

the Court of General Sessions. @And that the
indietméﬁtsjafe-not in any sense evidence of any of

Letments are ne any s .
the allegations" contained in the’ indictments.

;

Newrrthe'ﬁefendeptvhae pledinot:guilfy to these ’
inaictments:‘.The-State of.SQuth;Ca;olina, therefore,
has theeburden'Ofeprovinéﬂeaeh‘of»the essential
elements:Qf’thewindictment beyopa a reasonable doubt.

. - . . ~
jﬁry,xte deeide Whether‘Or'HOt the State of: South
Cero;ine;hes meﬁ'thep'bﬁrdenfb

} ; ’ s

It. is your splemn ;espoﬁsibility as jurors,

- ladies and. .gentlemen, to determine the guilt or the

ihﬁocenee.df the Defendaht,; And your verdict must be-

based soiely and{ehly on:the_evidence as it 1is

.preSented’tQ_you in this trial, and on:phe'law as I'

charge it to YOu to be during the trial aﬁq in my

'charge‘on;the=law‘atethe conclusion or.closing of the

E trial.

i

- Now, in jusﬁ a minutef the Assistant Solicitor
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'OPENING REMARKS BY THE COURT -
o i , (’ -

.for the Fourteenth Jud1c1al Clrcult representing the
State of South Carollna, wrll make_what is called an.

" opening statement.3jWe have rulestabout everything,

ladies;and gentlemenvof,the‘jury. 4Werhave rules
about whofgrves the openingdstatement first,'who
argues first, who argues seCond,‘what order _ how
evidence is:gorng toybe'presented. ‘It is~my=job_to
o e : L ,

enforce those rules.

So the Assistant Solioitor.will make what is

.called an opening statement) whichVShe will explain,

{

“or he WillAexplain to you —-- since I have both a

female and a male Assistant Solicitor here for this
trial —-- what they contend to be the issues in this

case as an advocate. for the State of South Carolina.

147

Following the opening statement by the Assistant

Solicitor, the attorney for the Defendant w1ll make

o \
an opening statement. And I want to tell _you the

triaifv“nndli uant youdto‘iisten;to them.

:But whatfthe attorneys teli you'in opening
statement, whatbthe attorneys argue to you in thelr
closingvargument, ‘what the attorneys try to suggest
to‘you in the questlons they ask not’ ev1dence,

ladiées and gentlemen.-‘You must base -- the attorneys

in their“opening'statement’and in their argument, it

~attorneys have worked hard to prepare thelr case for

"147
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OPENING REMARKS BY THE COURT

-

is only their contention as an advocate for either

the State or the Defendant .as to what they think the

-

issues are, what they believe the issues in this case -

are. You must base your decision solely and only

the evidence as presented in this courtroom.

on
M
Now, Judge éucknef-says’I'm sﬁPpOsed toidecide
on tﬁe;evideﬁée. .Whét is e&idence?, |
‘Evidénce i; swérn testimpﬁ§ fgo; this witness
stand. Evidence may élso-f%ke the fofm;bf an -

exhibit. AS‘to'any exhibit, the atpOrheys know they

_ can't show it to you until they'let me rule on the

admissibility, such as a model or a photograph.

Sbmethingjliké that.:

Yoﬁ will héar ﬁe say, "Exhibit Numbef" -— we
giVe é numbe;_fo‘evefythingAfor the‘gécord. The
court repOrterlhas to keeé‘dé-with‘all thelexhibifs
- "Exhibit Number 2 is in;evidénéé. You may now
publish it to the‘jury."

So,they‘know they can't ShOvaou anything until‘

they have gone throudhrmé, the trial jﬁdge,‘as the

\ . ] . .
gatekeeper.- So evidence may be an exhibit, it may be

sworn'testimony from the witness stand. Evidence may
even take the form of what we~caii a Stipulation.
The parties may reachnan agreémentithat a fact

is .provent Therefore, it is not necessary to be
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‘tbetween the partiee;V'f~§j

evidence says,por_what the faots_are,:or‘makefany
- suggests, or. I believe it to be.
,about what the law~1s Everythlng that I say durlng

the course. of thlS trlal is. belng taken down by my

' court reporter, Mona.Manley: And 1f I make a mlstake

"1??149.A
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stipulation .or an agreement or an understanding .’ -

You must baseiyourxdeeision'as‘a‘juroryeolely -
and?only;onfthefevldenoe‘thatiis bresented.durinéuthe'
trial of'the case,.fegardleaa of.what‘form it.takes;

| Now, in the con51deratlon of ev1dence; you

should remember that under the Constltutlon of the

vStatevof South,Carollna, you and you alone, the jury,

are going to be the sole judges of the facts 1n thls

N

case. based on the ev1dence 1ntroduced durlng the

trial of the case.‘

‘ And the Sameflaw that;makes.youﬁ the jury, the'
sole judgeS.ofﬁthe'faots-basedson the evidence, makes
meﬁthe sole’judqe*othhe'law;':Ifcannotfinyade your

prov1nce, ladles and gentlemen, and.tell'you what' the

N
5

comment to you about what I think:the evidence

T

And you,;ladieégand~gentlemen of‘the jury, th

o

wshould not 1nvade my prov1nce and dlffer w1th me-

A
s

as to the law to the detrlment of elther party, they: !
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-

can éppeélmthe cdse to an Appellafe Court. And if

‘Tthéy‘agréeh ;he.AppellategCQu:t agree;'that I made a
miéﬁaké‘oﬁ:phé iéw, phey.Wiii.reverse the_éése.énd '
.sépd'it backﬂfof'afﬁewitrial. |

éo dénft you,dh.tﬂévaury‘worry abéut Whethér or
not;ivhaVéltéldV§§Q ﬁhé,;;w correctiy. Tha#.isA

,éQmebody els;Fs wor?y;réhat;ié'nat your job.

Your job is to téké the,Lanas‘I“giye it to yoﬁ .
”'énd appl§ if to>£hefaéts‘as,you£ihd them to be,»*
basédAonleVidénqé introduced‘dufing the trial of the

H‘éése. And fhétfﬁeahs éwdrﬁ £eétimony from the

' §i£nes§ éténa,'apy,éxhibiﬁs wﬁigh méyvbe.ihtroducéd
intervidence_that‘yéu apé;gdihg tb'hearvme say are
in evidenqed or'ény'stipgiafioﬁAthat may océur:' .
betﬁéen’thefléWYQrs;of‘tﬁé partiesgin:this,caSé.

.And;?fter doihg'thaﬁ; ?ou?wili fénder your K
véréiéé.étithe qdncLusioniQf‘the case, a‘sbiémn

g vefdicﬁ pndef;thé£ oath‘whichteacﬁ of yoﬁ juét took

3.

:in‘the-court‘of Ailehdale County as jurors. .
v Now, frém time -to time[ you méy hear.one of the

lawyers in this case say“édmething like, "Your Honor,

I believefwe-have a quéstion"of law or a matte;,of
law to'discuss with y¢ut"

._ -vOr‘you‘might hear them séy} "Your Honor, may we .

* “approach the bench?"

4 . (
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~you to go'téiyour?ﬂufo:oOm_while,Iﬁtake up.

"y5ﬁ ar¢ solé‘jgdgégjof thé ﬁagts\in;thié case,_'and ~

 your presence or to you about what I think'the facts

oo . A

' OPENING REMARKS. BY THE: COURT
. ' - . . A‘-‘ o " " ’

‘Of I, myself,. might sgy,‘"Cohnsel, approach the:

p”behchi" Aﬁd ydﬁ}li see ‘me Whispering to thém, and
v youuwill.thiqknyhyfarénthey.doing:that? Aréﬁthéyv_,

thryingafo hidéﬁsOﬁethiﬁg'from me? SR

Well, 'let me,explain to you. I even might ‘ask -
mapters;

1

“and the reason for thié fEAnot?thatiwé-are tryihg to ~
hide:anything;; The reason for thié~is just_what.Ij;

. just‘ekpléiﬁéd‘td"yéuﬁaboﬁt5bur‘rbleéf  And that'is,

§

. I'm the sole jﬁdgé‘oflthé°law., And sometimes‘whén

v

151451

I'm‘discussihg'é”matte;'df Taw with the attorneys, it ‘'

- may be necessary.for me to make some comment to the .

i

R T A . - )
a particular.piece -of law applies ‘to this case.

Now,’I“m.hot”éppposéd,to make-any commént in

P

are. So Ehe”pfactice in this state is either tQ,

_excuse’ you from the’ courtroom while such discussions - -

;také plaée;;or first- T try to take it up with,them, g
N R - R -, ) . ) . o e Lo - S

s

I'11l be using‘the side ‘bar on this' "side of_the"

; céﬁrﬁféoﬁ so that I'can see if I don't have to make -

youfkeep going to yQufﬂjury room}:'Beéause,i,try7t0,f¢'

'minimiZe-yﬁall'hEVing to get-Up and leave unless 'it's:

o

: attorneYs'éé”té'ﬁ%éNfacté,in ruling}oh‘whethér'br not -

neceSsary; gepending_On'how;lopgmit's goin§ to take- L
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' OPENING REMARKS BY THE COURT
for me to rule on a matter of law that might arise.
And'in'that cOnnection,.lep»me tell you, ladies
and gentlemen/'that”you'and_ydu’alone, people on this

jury, are goihghfo,be«the SOle”jﬁdgeS of the”facts in

‘

152

this matter, this éase,kbased on the evidence in this

" ..case.-

. . . (A' E . R . - . .
And if ypu-should gather from anything that I

‘say,'or anything that’I:doaduring the~cQUrse of this

trial, that.I-haVe any opihidﬁ as to the facts, I

want.you.to~erasé that from your mind because, - ladies
and géntlemeh; youfaﬁd.yéu‘aloﬁé,.the jury, are-the

sole judges of the facts;

Now, :I'm asked freqUehtly by jurors, "Wellf

~

'Judge Buckner, how will I beiabié to determine what

’ the'true‘facts,are;from the eyidence?"

" It's a great qﬁestion;“ Part of your job, ladies
and'gentlemen)-is~g¢ing to be that you are going to_

have to pass'updnyias a jury, once I tell you to-

start your delibération, the credibility or

.

believability of the witnesses who are going to .

a

testify'during the trial of this case.

It'Will be myvresppnsibility, ladies'énd

K i -~

-.gentlemen, tofruletas a matter of law aé‘to whether

cefﬁain téstimony is admissibie at. all or not. That
is part of my job as a trial judge in ruling on
. - © _ :

P . -
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the witness on the witness stand.

geﬁtlemén of the'ﬁury, you, as the jury, have the
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s .
. [

But once I have allowed the testimony to be

admitted into evidence, whether or not you, as the

re

,jury,.bélieve the‘testimgny_is a matter solely for

A

you, the jury, to‘determihé,
And in passing Upon7the»crédibility or the

believabilitykéf’the Witnesses; you have the riéﬁt,

as a jury, to téké'iﬁto consideration ‘the interest of

any witﬁess, if any;fthéfbias,-if any, of any’

witness; the pfejudice, if any, of any witness; the

opportuhity for the witness to observe the matters .

and things about which he or she may testify.
You may even take into consideration in deciding

the believability Qf.thé witnesses, what we call'the

demeanor of the witnéss. That's the appearance of.

AN

_Anything that is in evidence, -ladies and

right to consider in passinévupbﬁ‘the beiievabiiify

‘or the crédibilityvof'thé witnessesﬂwho will testify

during_the'trial‘of’this.¢ésel

Now,vthaﬁ meéns;'Madam Forepersoh, and' that
. ' _ - ‘ oo '“J"
means, ladies'and gentlemen of the jury, that it is .

your duty, under that sworn oath that you’just'tégk

~ ~

- from theiclerk,'to pay- close attention to the. . \

N ‘ <
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OPENING REMARKS BY THE COURT

.

- witnesses. To listen to the witnesses. 'Don't let

your thoughts run, but give strict attention to the

witnesses.. "
. I'm goihgfto minimize any interference for you,
as best I can.' But you heed to pay close attention

to the witnhesses, so that at the conclusion of all

the’testimony}-andwaftér'the.clbsing angﬁments -

LI
;

Openihg'étateméﬁts, they are going to tgll'yéu what

they think the issues are, what :they think ‘the

evideﬁ;e will show. | | '
"ClOSingxargqment, they are‘goiﬂg'to try to

persuade you to agree with their version of the facts

Abased on the evidence introduced during the trial of

the éase,'Which we don't know what that is going to
be yet, uﬁfil.we hear it and T rule on it..
So the closing arguments are true arguments,

\

where they try to persuade ydu to agree with one side

or the other.

A N
" Now, if you listen, if you pay attention, if you

“don't let your -thoughts wander, at the'conclusionvof

all the testimony, after the closing arguments, where
they try to persuade you, and then my charge to you
R . : .1 R

on the law which applies to this casé, based oﬁ'the

evidence that I permitted into evidence during the



10 .

11

12

13

14

15

16

17

- 18

.19

20

21

22

" 23

24

25

R %5158
'OPENING REMARKS BY THE COURT
trial:of_the Case}tyou'willAhave'put‘yourself in a
positioﬁ'by 1istening and paying attention, to
determine what the~truebfacts are, and'then~to apply
the‘law~as I charge it to’you to be atithe conclusion
of the case to the facts.as you find them-to be, and
thus render;what:we callla.true and a just’verdict.
| “Nouflyou musthnot oonsider anything that you may

have read or‘heard aboUt this case outside of - this

oourtroom, whether before or during this trial And

until T submit this case toyyou, and I'll tell you

when it's time, you{must*not discuSS'it with anyone;
ngt eyen”your'fellou;jurors,‘or not even a member bf
your ownlfamily. . ‘

And”after I submit it to you, you must discuss
it only in your jury room With your fellow jurors.
It S very important ladies‘and gentlemen, that each

of you onh the. jury ‘keep an open‘mind and not decide

the case until the entire matter has been submitted

to you under:my instructions at the conclusion of the

case.

3

Why lS that so9 Beoause it might be  the Very

last thing that is said in this trial that might make

a_differenoe,to you. S0 T need you. to listen and
listen'carefully,

Now,.it will beiyour added‘duty, Madam*
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OEENiNG‘REMARKs BY . THE COURT

Foreperson;‘to preside in phefjury room, just ‘like

the chairpérson of abcommithe‘would pfeéide'in the
committee room,nand you will be‘sigﬁing the-vérdict
form which I:will prepare for you;.

I‘will:go over that in my charge on the law, and .
David ié going to run you down, to;make sure whatéver
you sign on the vérd;ct fogm, you aﬁe‘QO;ng_to sign
righﬁ én the Eéck;Of these indictments."i showed‘my
grana jury.thié yesterdgy,:there;é'axblqck‘ahd it |
says, "&erdidt,"_on the bapk of.each indictment. |

"Whatevef verdict.ybu_Write oh the verdict forﬁ,
you will W£ite the‘exaqtvsémé>words and sign your
name and date;i£.’ David will,shqw'yqu, Ms. Brooks,
on the indictment. -

It'will also be-your duty} Ms. Brodks, ;houldA
the need arise, as I péintéd.out to Qéu, to be the
jury spokesperson., The foreperson speaks for the
entire jhry,out‘here in the courtréom éhbuld»that be

i

advised.

pr,‘housekeeping matter. I have already been
_ over one. I have told you about the beauty of this

courtroom and also thefproblems with it. And that is

the inability to hear. You notice, I make the -

attorneys come up.' And‘i've got microphones, but

sometimes microphones here actually. blur a person's
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OPENING REMARKS' BY.-THE COURT

‘volce,.partlcuLarly'if”theyutalk fast,»whlchjl remind

t
; cop

difficult for.you toLunderstand when sounds are going -

straight'up;

You-will.notice“thatumy?court reporter hdas a.-
portable dev1ce 51tt1ng onJyour jury rall _ Now,lwhy

would you thlnk that7; Because she knows I talk loud NS

'and she moved lt from rlght here over to there "~ . She

"

*.“wantsvtotmake sUre itipicks Up,«because,she;knOWthow/

i

- Don't-.you think-court reporters don't talk ~about

‘lt.ﬁiBecause~they dol.
'th*tfyou,yMbnaé“ Lo B e
ST A ) e o,
pTHE'COURTihEéoRTER;; reéy.sipi'"'
“»lHEiébpkl}E;Andllfiyouiban’t;hear;.the;nomeno \
‘you don’tlunderstand'somethindfor'hear.something; youck
:raise yoUrfhand forfme;”‘I want you to be able to

understand and hear throughout the trlal of the case.

Don‘t hesitate. Belieye’me,fitfsﬂéasyfto‘just let

:Athings slideiwhenEyou}arelnot-surejwhatwsomebodyx

said,;and,ln.phis{courtroom I want. to make sure you

RPN

T

Anotherﬁproblem, lawyers, they can t help it,

- did when l.practicedxlaw, they love gettlng in thelr’

files, then they turn around and walk backwards and

L P
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ask questiohs.t The court;reporter'is sitting so she

can see everybody's' mouth. Did you-notice that? She
. : {
: ] J

can swivel her chair -- she can look at me if she

wants to —— she's not .worried about hearing me. -She

'know5'that I'm:loud enough.

She's looking at you,ﬂshe'éplooking-at the
Solicitor, shépcan'lobk'at the Defense attorney,vshe'
can 1look at the Witnéss.» Because she’ has to see

theif‘moufﬁ-td:make sure .she understands what.is

“being said. ~ That is why you seé her sitfing where

“she ié‘sitting,v,lf you. Gan't hear, raise your hand.

If an exhibit is. introduced into evidence and

‘you can't -- and you heardvme'say -- you-are not

'goingtto séé\it uhtil’yOU hear me say it's in

v

~evidence. -But if it'!s in evidence and you can't see

‘the exhibit, réiée»yéﬁr hand.

I wént:my jury to betable‘ﬁoghear and see at all

!

‘.Ttimes throughout;the?trial‘of-the’case,\ So. just .let

~

Now, -Madam Foreperson, we normally do-not-allow

: MR ,‘-.'." T
jurors-to ask questions-here-in-the courtroom. If,
however,. at ény‘time,-a‘member of the'jury has a

T T R y ' o a
question, here is the procedure that we have to-

If 'you aréAngf’alréadyj;n YOur jury room, you
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‘ﬂégﬁNING'REMARKs BY THE COURT
will‘ali réﬁite’tobthe jury room.. You, as thé
fofepersph,‘Will wgitefthe-qgéstion on a piece of
papéf. You will givé_it_toymy.bailiff.- He Wiil'_
bring it té ﬁe, I will;fhen have‘fb rule as a matter
of lawvgﬁéﬁhef'or not'£ﬁe qﬁestion qan.ér'cannot‘bé

ansWeréd,»just”as I.WOuld‘any guestion ésked by

M

‘eithér'dne of the attorhe&é during the trial of the

case.
-
- Do ‘'you understand me?

Now, I.have;triéd it both ways. You notice I

A got é_pen inmmy‘hénd:and«l_havé a notebook'on my

dbl/.ladies_and‘ .

desk. 'WheﬁfI\waé'in law sch
. ' - 4 ¢

gentlemen,»everybody wanted my.noteé because/ believe - =
it or not)ﬁI‘plaYed~piano,fand my fingers moVQd

‘

pretty fast. My mother was a music teacher, she made

me take' piano forever. And I cussed her every timeé

she did it.  Now, I"m so thankful that she did.. I

take hotes.very fast .
. And because I would-‘get almost”a complete

lecture‘from my'professorsAih law school, everybody

‘came, to me and wantéd‘copiés of my notes before the

. .

A o

.thé takinggcan'be Very heipful,_but I'm.goihg
to ask you not to take n6tés,' And.ydu woﬁdér Why.

Becduse I;ﬁoUndAthét_ifithe written note;taker>
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‘rule on the admissibility of the evidence.

OPENING REMARKS BY THE COURT"

of the jury makes an error in the written notes, the

{

‘notes can be harmful in the jury room rather than

¢

helpful Qnée deliberations begin.
. So the time tested system is‘fof'you to listen,

and listen carefully... And I'm_suré each of you will

- do that. I o

I remind ybu, we do not allow amy cell phones or
beepers,'sovplease turhvthem~off. Miné is off, I can
promise you.  And believe me, I get calls all day.

‘Once David and I was spending lunchtime -- once

we take lunch today, we are gding.to Serve lunch to

160

you in your’jury'room.‘ We're going to take one break

in the morning and one in the afternocon. So I'm not

goihg to}keeb you prisoner. 'So you are going to have

time to stretch ,your legs, use the restroom. You are

ﬁo£>going straight throﬁgh. AWé wili'break'for lunch’
around 7—‘genéfally afdund 1 ofclock,IHWe will serve
~Nlo(w,;I do not intend that you‘should construe
these remaerLFhatLI madebto.ybﬁaasbé charge on the
law in thisucaSe, becausé itlé ﬁot that. * I'm 'going
fo‘charge you the law Fhat aépliés to this case at. .
thejconcluéion_of the tfial;.after Qou and I”have

heard‘thé.eVidenée in this case, -and I have -had to

~ s
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" What Iﬁha%e;jﬁétféAidfto.ybu'ﬁés been merely an

atteﬁptAdh ﬁy’part.ﬁo bfiefly exp}éin4to you ‘some

procedure tHat we will follow in the trial of this™

Cage;}bécéuSé wé'haye’rules'that'We fqlléw'iﬁithe

trial df this case;f'SoVYOu,AaS’a*member_qf‘the‘jUry,’

e

Cwill havesa'better*thefétanding'asﬂto what may be..

S

'happeniné From fimeftéhﬁimé}-
‘EorJiﬁsfaﬁéez'§§ﬁ Qiil;;ééEth§£ﬁthe_Qase aggiﬁs£
théfpé?éoﬁ'ﬁh§t ﬁé$ftﬁe£5ﬁféé%’éf'érobf ié?the Sféte;u
fIheyAgé‘firéti Tﬂeg'bfesgﬁt ihegrieyidngerifégl:
iThéE isxpért bf?ouftfﬁiégl} |
Ahd;éhentthe‘DéfSQdaﬁt,,if'tbé§'éhoosestb'déféo;
presenﬁsithgiF e§idéhéé‘Sécohdh,féé‘ﬁe"will folléw »
vfﬁe'rﬁles{dur;ng”tﬁg t#;allof'fhisi;ase;.
. 4fWha£hI}mftgl#iﬁg*yOu]is,:fhat £bé:réaéoﬁ i_haVe,
talked to yéu éﬁiﬁﬁié tim¢4iswéonyu;Will'ﬁaVéfé:.
betté% pndé£§ﬁéndih§'9f‘hoﬁ we eanrCé-Lhe}fules;
Néﬁetﬁélsséé,in of&?f“to=presér§é e&eryoneis;
rigbté.  ; Will;giyéé£hé parties;én Qpportghity £0 
object'to anYﬁﬂing ?HaffI hé§e §a%a,;if'théY hgﬁé any -
.ébjectioh O#.éxqeptiQ;fH };;~i,i;“y' o
:'Any eXceb£ion bf.égjéctightﬁo tbé:béuf£f$i {;"
cémﬁénts,:frém:thé'éta£éi§f S6d;H“Caroiiﬁa?fp |
MR.‘HOLLEQE 1N5;ﬁyéu£’H¢nQrg<j‘ |

. THE COURT: From the Defendant? "

© 161

161
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OPENING .REMARKS BY THE COURT '

MR . KOGER: . No. .None ‘from the Defense, but I

' THE COURT: lLadies and'gentlemen,_we.will now

" begin the trial Of’this,pése.

MR. KOGER: I would like to approach,

-Your Honor.

THE COURT: Counsél approach.
(Offﬁthe—record discussion.at the Bench.).

THE.COURT: . I have -issued-an order in this case

~concerning .witnesses. . -

:'f”fSolicitdr,,@as;thé"Staté complied now with my

o
,

'MS. LEGETTE: We have, Your Honor. -

'THE COURT: 'You'afe‘sétisfied that no one is in

. the courtroom who has-notfcompliéd with my order from

the'Statgf-is,that‘cbr:ect?'
MR. HOLLEN: We are,'YOur‘Honor.

-THE COURTf Has'phe Defendant-comﬁlied with my |

order? - .

' *MR. KOGER:~ Yes, Your Honof,'_

- THE COURT: Are you satisfied that no one is in

. this courtroom that dQeS-ndt comply with my order?

MR. KOGER{’ Yes, sir, I am satisfied.
THE COURT;VuIé the Defendant now ready ‘to

proceed? - .
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MR; KOGERE. Yésf'fouffﬁéhor. 3Hé'ié ready.téij‘f
prbceédaz' P - ¢;".? | | . |
-'TQE-Codﬁi; ”is thngéatefﬁéady{to,préééed?;‘

MR..HbLLEN} _Wé;afég;fdﬁf ﬁénogi'

TTHE'COURT: vLadies~and'géﬁtlemen, we'wiii'noq o

begin7the trial oféthié'cése;with opening<statemehts:

. Codnsel fof,t?eAStatéfdf éouthgcaroliéé;.i_
Mr. Hol;¢§}
1‘OPﬁNiNG.sIAiEMENT BY STA:E; '3'11.,
Mg: HO#LEN;mF&hénk‘§§§; ¥6ﬁr,Hon6r, lMayiit-.

-

_pléaée the Court.

4

:'Good'morqing,,iadies and gentlemen..:
THE COURT: = Speak.up, Counsel.

»MR. HOLLEN: The.Défendanﬁ in this case,

'.Lépérié FloWers(vis azkillerb;,And on the eérlyx‘
Vmorning“hduféaof December 6th;£2014}7he prbved'itzf

xtThat“is:thefﬁéasoﬁ{thatiwe are all here:. -

’)Juétiabout.B:LSﬁa.m;.on that,date,;the four,

wftnéséés” who you héve élready_heard‘——-or four

vviCtimsﬁ'éxCuse'me :¥ RﬁsselffSﬁéft/'quuénjcharlfoh[
) Bfandén,Léwis; ;ﬁd dafréll Mﬁf;;y’é—wsat in : -
| Rqééé;L.Sééft;é?épeehC?anf§iétinvthe.péfkiﬁgfiot bf~ ;
,Pihewood,Apértméﬁté. n¢t"s quﬁ‘§Vérvonf3arton'Roédf44*‘

'moét'OfVYOufgﬁyé prébably know’whéreithatfisf

131While‘they”sat1therehﬁa.white,fourdeor vehicle

< S .
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pulléd up from the opposite direction so that its

driver's door was even. with Russell Smart's. driver's
door: . -

" The evfdénce'in‘this case is going, to show you

‘that the driver and:ﬁhe sble occupant of that white

car was the man sitting right there. ,
4:Theré wasn't an argument. . There were a couple

ofiwords spokén about something that,had happened at

the Lobster House, which is noﬁ even a half-mile down

~from us, just- a few minutes.before.. . T

3 -

It was at that pqint-thater.‘Flowers came up.
with a pistol and started firing. Three of the four
people in that car were hit with bullets.

Jdrrell;Mﬁrray is the only one who wasn't

!

- struck. He was ablé to_gef out: He ran, and at‘éome;

pqint later, hefbame and Spoke‘to pélice.
'1quuan“Cha£lton was hit.in the face. He was

struck .in the,left'jaw, and -as ybu guys .are going to

_hear, he's very lucky to be al;vg.j

. s . . . . : N
Brandon Lewis was hit in the left arm.
Russél; Smart was'also hit in the left arm.

A

.Now,ATYquan Charlton and'BréndQn Lewis were

takén to,Al;ehdalg:Fairfax Hospitalf,where»because of

the extent of their injdries; tﬁeyAwere’transported

+to Augusta. Regional Medical Center: They both
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survived};luckily; RuSsellvdid“not.
. s _ ,

’ The.bullet~that.struék Russell went through his

left arm and continued, where it finally ended in his

)

chesﬁ} and'it éauéed a lot offdamaée dlong the way.'
He,wéslable'for'a?bfieftfimé;tpgdrive Fhat car;‘andp
he‘endéd up"éoming'back;down{Béfton Roéd, until he
swerbéa'off to‘thé left, aﬁd thaﬁ'greeq Ctown vVic
ended up in'ﬁh?:front yard oﬁ‘ébfesidéhée1pigﬁt down
Barton Road. |
When’officers and paramedics érrived,.RusSe;l

was still in‘the;car. 'He was in the:driver's seat.

‘quuan»Chaflton‘was in the;back'Seat on.theipassenger.

fside‘.A.'Mr'.' Lewis was able to get out, and he was

still conscious, and he'wés taken down to Allendale -
Fairfax létef.

When Russell afrived at the hospital, there was

-nothing.that they could do. ' He was pronounced dead

.as soon as he got there. .

Skohéﬁ'was‘thisjall'about?' Had to have been

something pretty serious for someone to open ‘fire

"into-a.full,yehicle, right? Yod wouldn}t think

sbmebddy'wopld'jhét‘Stért shooting over something

minor.. - S T L

iWell!Aas i told you, -the victims in this case,

Jalong~with a’numbér“dfher peopie, including—the‘



o . 166

166

OPENING REMARKS BY THE COURT:

1 -Deféndaﬁt, Laparis Flowetrs, were at tﬁe Lobstef
3 2 . House, . where they were doing'what.people do at the:
3 . ‘Lobster Houéé.‘,fhey Weré hangingjout, they Were-
4 dfinkiné. Arouﬁd 2:30 or 2:45;_when theﬁclub stéftéd ‘
5 £$ clése; everybody stargs filing out,land there waé
6 " an arguﬁent.irThé-argumént didn'£ involVevaquan
7 - Char}ton; it didn't involve Bréndqn Lewis, it didn't
8 involve:Jarreii Murray, it didn't in&olvé
9 - Russéli,Smart; It didn't_even‘in&olve‘Lapafis
10 _ AElowers.
11 / ' o 'The”peoﬁle it did»involve,'a guy name Aldeandre
12 Gray. . Everyboéy calls him Dee; Jaqwa&iaﬁvWilliams?
13 ‘ he's referred to és:Iooﬁ.‘>And iﬁ wés ébout a éirl
- 14 named T£acy Roberts;i |
15 _ “. Now; in Decembér of‘2014; Tracy was dating Dee,
16 ‘Aldéandre,éray; -She was‘goiﬁg out Witﬁ‘hiﬁ: She |
17 . used:to date‘Jéqwa;;an-Wiiliams, who you gdys will
18 , 'heér was a cousin-éf,Laparis Flbwers. |
19 . - v »léo they‘weré.leaviné the club, and Jaéwavién
20 QWilliamé blows .a kiss at Tracy-Robefts. lWell, Deé,
.21_ : doiﬁg~what‘yogﬁg men,‘andvbeing hot-headed do, took.
22 » some_dfféﬁsg‘té this, anduthefe weré wo;ds exchanged.:
23 o Sdméquy might téll'ybu tha£ maybe Russell Smart
24 got involved, but. it Wés oniy wérdé; That was it

25 ] - But.When theyvleft the Lobster House, : there were
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five people in the car: - Russell, Jarrell, BrandoﬁL

Iyquén, and Dee. Dee éot?droppéd off on the way to

'Pinewood;Apartments; So he wasn't in the car when

the. shooting started. ' .
That's what this was. about, somebody blowing a

kisslat'a gifl. One person 1is dead,.ahd two more

were shot.’

;Y'all'are‘goiﬁg tofhear.é.lot éf:testimony in
this-case,' Andfthere's~moreAté it.bgi'ﬁ not going to
get_inté'eVérything{J So just pay atfention'as we go,
and yoﬁ'll_hear-all:theevidéﬁce.i |

I-do want to talk to you briefly‘about something

lthe Judge said. ‘He's going to-instruct you on the

law. - You have already heard that Laparis Flowers is
charged withbmurder,_attempted murder, and possession
of a weapon during a violent crime. -

- What the Judge is going to tell you,land if he

-says»somethingvdifferént_than I do, by all means, . he
“is the Judge of-the?;aw[ listeﬁ to him. But murder.

'is the killing of another with malice. Malice

afqrethogght is what théy'call it..

And all that meéhs-islthat he killed somebody

"and at the time he did it, he had hatred in his

heart..qMélicewis hatred.

,I'éan't think.of‘énything more malicious than
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firing into a car because of somebody blowing a kiss,
and it is not even your Qirlfriend., It's your
cousin's ex—girlftiend;‘

Attempted murder; the attempted kiliing of
another with malice. And possession of '‘a weapon
during a Vioiénttcrime is just tﬁét. In this case,
it waé'é gun. |

1 - .
The other thihg the Judge mentioned ' to you was
oo : _ : {
reasonable dqubt. And‘as.the:representatives of the
State, Ms.-Legette aﬁd I Han the burdgn oflﬁroof.
Reasonable doubt is a high burden. Theré's a
. N
reasoh‘for th%;'~ It is one that we take very

seriously. Y'all should, too.

So, like I said, pay attention to the'witnesses,

_listen'to the evidence. Judge what kind of demeanor

people have on the stand. And at the end of this

tfial, you are .going to find that the State has met

.its burden. You are-goihg to find,that we have

prbveﬁ this case beyohd,a‘reasonable doubt, and that
Laparis Flowéfé is guilty of the crimes he's.charged
with, | |

~ Let mé‘tell ydu)pneﬂmore thingt You are gbing

to hear from some'ﬁeoplé in this case that.élearly -

‘don't want to beshere; and unfortﬁnately that 1s not

unusual. It is hard to get people to participate,
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even inAafbrimefof;this\magnitude,a It. does not get

any .more serious~ e

169

There s a lot of Russell's famlly here that Wlll

N

somethingrtelling,‘and I'never picked'up;on‘it:

t

truth: That's our jobf“wm r,x~p‘ﬂf . ‘“‘jvgu
g Our job is.to find ﬁhe truth'in this case.

That s what- we are g01ng to glve you - 'We are not '

hldlng anythlng We are go1ng to tell you what

happened, and you are g01ng to know what happened

'.At the end ofithls case,;the truth'ls.golng'to.come\

out.

The gruth is, that on the mornlng of

December 6th Laparls Flowers kllled Russell Smart.
He shot quuan Charlton, he shot Brandon Lew1s, and

he almost shot Jarrell Murray B So pay.attention,~i

pleasefx

Laparls Flowers 1s gullty, ladies and gentlemen

and at the end of thls,'we are g01ng to come back

we're g01ng to. ask you to return a verdlct of gullty

“Thank you.

| THE COURT ~Counseleor'thefDefendantpﬁf3

" OPENING STATEMENT BY. DEFENSEi‘t

“-before; but'he”said”somethlno:about a-SearChffor'the

4

PR

-



170 B R o o 170

.OPENiNG.STATEMENT BY DEFENSE

- MR. KOGER: May it please the Court.

2 : ~  THE CQURT;, Proceed.

3 ) MR. KOGER: '§¢1icitor Legetté;‘sbliéitor Hollen.

4 ' . Again, ﬁy.name‘is‘Joshua Koger, Junior, aﬁd T

5 “ - repregeﬁt.the befendan£ in this case, Laéaris

76 floweﬁ$; 

7 L | As'éhe'JUdge sﬁgteQ<in some of his_obéning

3 | étééemént, that Qhaﬁ £hérs£até just told yéu, it.is

9 just thei#gvérsipn ofﬁQhat happened on fhat
10 particﬁlér éveﬁing;' i waht4to,fodﬁs on the

11 ‘coﬁstitﬁti;nai dugy in no£ ;nly this case, bﬁf in any
12 - case. . ’

13 ' ‘Spliéitor‘ﬁéllén.bpiefly'toﬁéhed upon beyoﬁd a
14' '. r;a$oﬁabié déubt. ih;t is théif burden. But’that is.
15  a very important-bqrdgn; and névsd_more important

16 +  than in this péfticulaf;éase. |

17 o H ‘ Ihe? ﬁave'ﬁo.proééteyéfy-élemeﬁt éﬁ.the.crime”
18 Eéyopd a réasoﬂébleAdbubt{1 Not only muépithéy prove’
19 . - e&ér? eiement iﬁ]ﬁhe-c;ime befOnd—a reasonable doubt,
20 A',they.hévé ﬁé;ﬁﬁo;g éyé;y,piecé gf-evideﬂcé'invthis

Zi Co qasenbeygnd_a ﬁéaédqable dougt. .

22 S “‘Thef gbtjtg-prbveiéﬁery,identif}catibn on the
23.A k w;tﬁéss;  Tﬂey héve_tq!ér@ye.every.identificatiqn

24 " béyénd‘a réasénablé,ddﬁbt;;"They have to prove every’
25 . piecé‘of physiéal”évidénée'béyond’a,feasonable doubt .
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OPENING STATEMENT.BY. DEFENSE "

They even ha&evto'pfove:tﬂe stétéméntsnffomfany
witﬁesses in fhisiqase thq£ is ffee fréﬁ aﬁy'type
of»f—'any ﬁyperf>coéfcioﬁmor duress from -- from --
from‘pdliéé‘orAWhoeyer}‘aﬁd itnmust‘be VQlun£ary.
Must bé‘voluﬁtary; ;That}mQSt be beyond a reasonable

“

doubt .

)

As sfatéd frém the bench, and from the

Solicitor's office; this is a search for the truth.

And the search. for the truth'.starts right here. 'And
it starts'invthisfchairlright'here, In this witness
I‘oftenkcéll it the great equa1izer, becauée in
this chair everyone is the same. Presidents are the
same. Senatofs are\the Same. And hard working

laborers ‘are the same. ‘When they sit in this chair,

171

they.are all_the'same,‘becauSe it is a search for the

. truth in‘this paﬁticular chair right here.

And it doesn't matter how. many witnesses one

side have over the other.. One‘sidé may have 30

1

withesses, the'Othef side ‘may. not have any witnesses.

That does -not -matter, because in.this courtroom, as

- in’ any other courtroom in this state and in this

country, it isithe search for the truth.

'

‘this CQuft, on this_table, again, must,be'provénb

.

Also, any type of evidencé that,is.placed’befdre'

171
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OPENING STATEMENT "BY DEFENSE

~

beyohd a reasonable doubt.
‘And also, as you engage in your search for the

truth, also take note what is not placed into

v e

evidence on this.table during this particular trial.

‘Now,'as stated, from that chair and other

evidence, you are looking at the believability and

the»credigiiity. As'the Judgé égated in his
Statemeht; you-are l@okiqg fof:any type of bias, any
type éffpréjﬁdiée, any type-of oppbrtunity; and‘the
demeanor’of.pﬁose, again, who s%t'ih.this chair.‘

" Okay. That is part'of‘yourAjob of judging this

.case solely on the faqts.»,Ihisvcase,is about, as any

case, the profection and the'prééervation of rights

of my client, Mr. Flowers.  This is what the.case is

L

about . -
As you already have been adméhished and

cautioned to do, listen very cafefully; Pay close

. attention to what transpires in this courtroom over

the next couple of déyél ’ I

And after yéu{@o that; I'm»confideht that you
will‘éo back in this,jury.room, and yoh'will find nét
gﬁilty‘for Laparis. Flowers onhmurdef; notrguiity fér'
Laﬁaris Floweré én three cQunté of aftemp?ed'murder;

and not guilty on possession‘éf a weapon during the

‘commission of a violent crime. And when you find
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. OPENING.STATEMENT BY DEFENSE . - -
'.thQSe th'Quilty§_Qn‘tﬁbSeFCQargés;Ayou would have

rendered a true édd just?Vérdict;

- Thank you. - . ... /i ,
'THE COURT: Call'your first witness: - N
T A T VPR

' MS. LEGETTE:.,Thank you, Your Honor:.' The State’ ’

.calls Louise Pinckney.” -

THE‘COURT:N:Cdmé'in and be sworn by the Clerk,’
L SR S

‘please. S

TTkweuponffv I ‘J"?*; S f
R N

was called asta Withess, havin§ b;en'fiist'duly‘§W6rn,

waé‘examineqv;pd feétifieéﬁaé fbilé&égw- | B

V

‘THE_COURT;f,Maké’yodfsélf comfortable. Have a-
" seat, pleasedi .
. Use that;micfbphoné,<it‘willjémp1ify your voice.

I need youito_ééeak.up.' You;Seeuthap manfongthé'back

over there in, the jury? .-I want to'make’ sure he can
. S R 2 ’ o

'7héarlevefy wordyqﬁ'sa&:’iséiyoﬁ‘ll_nEeahtb speak up

..wheﬂlyoﬁ éﬁswér1y5££yéﬁé;tions},fouﬁunderétand?
"THEinTNESS;V‘Yés,"éir. £  - ca

f iHE FbUéigl.ﬁbﬁ;d}yauaﬁeéin'by Stétiﬁgjyéurrfdlr

s
3

. name and spélliﬁg.yoﬁfvlastjnaméfforfthe court . Ly

.reporter. .~ -t L LT

— * THE WITNESS:  Louise Pinckney; P-I-N-C-K-N-E-Y. '
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OPENING STATEMENT BY DEFENSE

THE COURT: Your witness, Counsel. Direct
" examination.

o MS. LEGETTE: 'Thqhk.yqﬁ, Your Honor.
'\ ' DIRECT EXAMINATION

t

BY MS. LEGETTE:

Q - Good morning, Ms.‘Pinckney.

A "Good'mérning;-i R T o

é . Ms. éincknéy, if;I speak tob fast or don't talk
loud'éndugh,;pléése let %efkﬁow}"Okay?‘ -

A Okay. . V

Q Ail righﬁ. 'Ms:,ﬁinckney,\Where dQ ybu work?v

A .'i wouldwét'Alléndalé Counﬁy Comﬁunications{-

Q  And what isliour tiflé at'Alléndaié Counﬁy. 
Commuﬁications?_ | o

A. E 911lcébfdinatofiof phe commﬁnicatioﬁs éenﬁer.

Q ,;Ana what does it meéﬁ that you are the E 9i1
cqordiﬁatéfféf;theACommﬁﬁicat?Qn;Cénte;?‘

A- rai;pﬁefsee“thé facility'with~direct operations to
inciudgvtﬁexserviceé'tha£ we,préviée.fo_other»agencies/

such as the'dispatching services for firé, law

enforcement, EMS,,g,fiF:f R }f e .

‘We_;lsofdo}take duties, which is~termiﬁal

agency coordinated} duties'fof all law enforcement agencies

~in Allénda}e_Coﬁnty, custbdian.of fecordé, quality assufance

of all documentation that is done at Allendale County E 911.

v
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DIRECT EXAMINATION OF LOUISE PINCKNEY BY-MS5. 'LEGETTE . -

. Q :‘.Okan’jAnd:hQﬁﬂlohg'HéVe'you wbrked fpr
Alléndaie“Céuntny_Qll?ft.~f Lo

‘_A” ‘vSeven.yeérs.fflihij ;

0 'NoW/-inﬁléymaﬂfs terms, what duties —=- or do you

- assist with emergencies?':

A We_dispat¢h ogtﬁ$§£vi¢es to.the scéﬁééuofgthe‘,s
emeggencybsitﬁation;:uy; =
. Q.'h_NQW,Vdé\idg ai$Q @;spatCh, ;vguess[ fire reécue?:'
A‘J _YesQ'iWe¥d5 lgwrenforéemeﬁt,*fire,?and:EMS.’.W
Q i Okay..iﬁSQ; ysu.;néicaéed‘earl;ef,fyéu:afe'thé'
cﬁsfodi;nAdftrééﬁ?d;;ﬁér:Allénaéie_bﬁﬁhgy CSmmﬁniéaﬁiQn$:
Al;i Yes, ﬁa'ami~ - o |
o Néw, tht“doé§}Lt‘me;ﬁ that you are the'

1

A vWé‘keep all radio tréhémissionsf‘ali CAD, any

‘ . / A . . :
.calls that comes in is .recorded, incoming and outgoing, ‘on .:

_‘the ambulance lines and the 911 truck lines.

N . , x
 Q~;‘,NQw, yQu‘said;that-all calls are recorded. Are

DA

they recorded asbtheyycome in? .
A Yesy_fhey'arell SRRV

Q . And is thqt déné in,the'ordinérybcoufse of

-business?

A Yes, it is.
QzZJ‘Ndw, Ms;'Pinékhey, Wefe:yoﬁ working for
Allendale’.County Commﬁnidatidhé; or E”9ii, on’ Decémber

L
-l
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’ DIRECT EXAMINATION OF,LOUISE PINCKNEY BY MS. LEGETTE ~
1 6th, 20142
2 '_ A ° Yes. ' o ,n  ' y

3  - Q " And- are you.familiar With any calls that came in

4 on December 6th, 20147

/

5' , A We hadwa 1075,.whiCh‘isya'éhQOtiﬁg,incident.

6 ' : Q' ; Okay;ﬁ\Néw, as far as you éfe aware, with regard
7_ to this shooting incident; did any éélls come in? |

8 11  A‘ "~ Yes. ; -

9 .0 TAAd were recordings méde inﬁhe calls £hat,came
10 in? | “ | 3

11 o A Yes.
12 |  . *Q':_ At:op; request,”haye>you previohsiy revieWed

|

13 those calls fprfaccuracy? .

14 A - Yes.

15 _ Q - And were thoéeicalls,,in‘yéur opinion( were they

16 -aqcufat52  | |

17 A -J‘They wefe;‘ )

18 . >Q: - Okay.

19 .'“T: g MS.. LEGETTE: Momehtaril§, i-will‘hand,ydu whaﬁ :
. o ST : .. _ .

20\, has‘béenipfévioﬁély mafked for idenﬁif&caﬁioﬁ as

21. ,'étafefs‘éxhibiﬁ NumberAl. :i>want‘y§u fovtake;a

'22 ;? . :ﬁoment and téil'if ygu recoggiié State'é EXBibith

23 ~'1‘\111.miberl,1.

24 | ‘ MS{ LECETTE: May I.apﬁroaéh,“Your Honor?

25 : : ~THE COURT: You may:
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eDiRECTlEXAMINATION OF LOUISE'ﬁiNCkﬁEQ’Bf MS. LEGETTE
BY MS. LEGEITE: .

Q;» "Ms . ?inckﬁey, I-hend\yep now what’has been
previously markedAStete's'Exhibié Numﬁer 1. ‘Po ?ou
recognize Sﬁate'stXhibftNumber 17 | |

A Yes,'I_dei

Q : Ahd,'Ms.'Pinckhey[ whef'is State's:Exhibit'
Number 12

A : it is-theirecording of the 9ii cali'that came in
on December fhe]étﬁ,;ZOléae_ | | |

Q‘ - And, Ms,>Pinckney;~how are youvable to recognize

o~

State's Exhibit No.' 1?

A My initials

faregonfit, and it's dated, because I

reviewed it again on January 4th, 2018.

- Q. And};Ms. Pinckhey,'is State's EXhibit;NQ}wl~ai

fair and accurate reflectiohrof the call, or 911 calls

that’eaqeein on December 6th,.2014? .

A Yes, it is.

MS. LEGETTE

\

: At this time, Your Honor, .I. would

offer State's Exhibit 1 for admission into evidence.

THE COURT:

-+ MR. KOGER:.
>THEACOQRT:

. MR. KOGER:-

*.» THE COURT:

As to State's 17?

Without'objectien,'Your.Honor;

. Without objection.

Yes, Your Honor.

-Ladies_and'genflemenvof’the jury,

w

Stateﬁs Exhibit Number. 1l will be admitted into

v

177

177
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' DIRECT EXAMINATION OF LOUISE PINCKNEY BY' MS. LEGETTE

evidence.in'the trial of this case without objection.
You may publish to the jury: State's 1 in
.evidepce. | - o
MS. LE@ETTE: Thank you, YouffHonor. May I
approach énd get the disc from the witness?
o ( Whéreupén; State's Exhibit No(s). 1 marked for
| identification and received in evidence.)
‘ ;A(Tﬁe_audio CD wés pléyéd for‘the'jury.)
BY MS. LEGETTE;
Q  Ms. Pinckney, aré.those'thé ¢alls taken on
December 6th, 20147 | |
A Yes;‘
Q A  And just briéfly,:wﬂeré‘is Barton Road locatedé‘
What éounty is.thaplih? |
‘A~ That is in Allendale Couhty.
” MS. LEGETTE: <Thank;yqu, MS . Pincknéy. I have
‘ n§ further‘quésyions. Elease answer any queét;ons
from Mr. Koger.b
- CROSS EXAMINATION

BY MR. KOGER:

1

Q ' Ms. Pirickney, from your view of the 911 tape,
were.any type of shooter identified? N
A .No. T o ;o

MR. KQGER;~'Thénk‘you. ‘No further  questions:

THE COURT: ' As to this witness, Solicitor?
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CROSS EXAMINATION OF.LOUiSE PIN¢KNEY BY MR._%OGER
'MS.‘LE?ETTE; fWe ésk tﬁ;t she be eécﬁsed,q
lYour‘Honér;"ri | |
THE.COURTc  Any_opj¢cpion?
‘“MR.:KOGER: No objeétioﬁ, four Honor;v
- THE'COURT: AMsrfPinckney, you may éfeﬁdeWH, and
you are excused frém the trial of this cése.y You‘may
ieave-the courﬁrodm.
.Call yourlnéxt witness.
,MS.’LEGETTE:‘ Depuﬁy JimrEvans.

| Thereupdh,,

JIM 'EVANS

1
B

was called as a witness, having begn fifst duly sworn,
was examined and.testified aé'folléws: | |
_TﬁE COURT; :sﬁate yOurffull name. Makeiyourself
comfortéble,‘adjusf that microphone to yoﬁr ﬁeight.
Come up to the micrbphohe. We're‘going Eoyuse_ﬁﬁis
to amplify your voice.'I heéd you to speak up -like
I'm doing\sé‘everybOdy één hear you? |
State your full name and spell‘YOur?lqstvname
.fgg the court.f?porter.: | |
THE WITNESS;~'Jim’i£évis Evans, E—V4A—Nfs.
o ‘ \ v . A
/o THE‘COURI: .Your witness, Counsel. Direcﬁx
'éxaminétion.\
MS. LEGETTE: Thahk:yoﬁ, Your Honor.

DIRECT EXAMINATION
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\QDIRECT EXAMINATION OF JIM EVANS BY MS. LEGETTE

BY MS. LEGETTE:

0 Good morning, Mr.Eva}ns.~ . f: S .
A Good morning.‘ .

Q. Mr.'Evans; where doeyou work? ' . J
‘A I'm cuffently employed with AliendaleiCanty ‘

sheriff's department.

Q Now, I'mvgoiﬁé to need you to speak up so
everybody can hear you. Okay?i Ampl;fy a little bit. And
if I talk too fast, tell me to slow down. - Okay? Remind

s ' } '
me.
A ‘Allendale County sheriff's department.
Q. And how long have you worked for the Allendale

County Sheriff's Office?

A I have been with the sheriff's department two
years. |

Q- 'Okay; And do you havé'any other law enfércemént'
experience?

A Yes, ma‘am.,_frior, I was with Allen&ale City.

Q And how long were you with Aliéndalé'City?

A ' Three years.

Q0  And do you have an§ bther‘law enforcement
rexperience? |

A Yes, ma'am. From thé;e,.l was‘with Flafwood PD, \

Springfield PD. ) a : R 3
Q Okay. Now, were you working for,the Allendale

N
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'?Blackwood,‘whiohAwas'my partner for that night, arrived,

‘hspoke with seourity? 'Seourity;said:they*had-no reports of"
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DIRECT EXAMINATIONfoF JiMﬁEVANs.BY-Ms;yLEGETTE

County Sherlff s Offlce 1n 20149

A I was w1th the Clty
Q. TYou were w1th the Clty Okay IT'm- sorry

e were you working for the-Allenoale'

7 Police Department‘in.Dedemher>of 201472 .- - Ja~_;i?

A Yes, ma'am.

le._n;And1Were'you}work;ngiepecifioally»inhDecember:of

A Yes, ma'am.

Q' .80 lets turn your attention now to December the

“‘6th, 2014. Werelyou_working:thataparticu;ar day? .

A Yes[rma”em,
A Q- 'Okay;t.DidvanythingTgnuSuatheppen‘on Decemherm;‘
, i L e . - . .

. -
s
oA .

A Around 3 0! clock ln the mornlng, wegot

f,dlspatched to the Lobster House,‘whlch"ls'a~10caivbar,~f0r’

shots belng flred.m'Upon'oqr”arrlval,”myself and Officer .

it.

From there, you know, everybody was trying to

*leavelthekﬁarking lot;:>Aftersthat, probeny.15, ZO‘minutesf

llater;'we were dispatched to shotsjbeing'fired; Barton, Road.

We_ran.code’to-Barton.Road;* Uponxqrrival, a green vehicle .. :

- was pressedxagainst'é tree. - There was several people dround -

8-
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DIRECT EXAMINATION OF .JIM EVANS BY MS. LEGETTE

it, 15 or 20 people.
vWe'clearéd>the area[_made_sureTthe scene was
safé. beticed‘theré.waS'two males in thejvehiclefkahd we

v

"

had EMS to come in. .
0 ‘Okay. So just briéfl§7 I failed to ask you this

earlier, what were your duties a£‘the Allendale Police

A Patrolkofficer.
Q 'f Patrol Officer.~'0kay; So you.-résponded to the

Lobster House that night..

A Yes,. ma'am.
S .

Q- Andfthen you got.~—‘whére were you when you got

“the call ﬁQ"go,tb‘Barton Roéd?,;wﬂ

A We were.sti;l7at the Lobster House.
Q - Qkay;:_As fér~a$“YoulCOuld tell, had anything

Strange happenéd‘at thé'Lobster~Hbqse?'

A No, ma’'am. "
. - . N .
Q Okay. So you wéﬁt to the Barton Road area?
“A . Yes, ma*am;i .'% :f ' . A ;
Q  Where is;Bérton Road?. ” o "

A .it is inAthévcity:
0 And whatlcoﬁﬁty is that in?
- A Allénda%e:Cgunty.P’ E
EQ 4Okay.¥.SQ'qu:saidrthat you actually saw a grgen

9

tree resting against —- I'm sorry, a green car resting
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'DIRECT EXAMINATION OF JIM EVANS BY MS. LEGETTE

A

A Yes/ ma'am;~
Q - Now, describe what -you saw when you got to the

actual car itself.

A 'Theﬁdoofs‘ﬁésnopen fé,thé'veﬂicleﬁ Tﬁere‘wé;e'
severél peoéle afound.it; a lot:éf:chaos. VEverybpdy was
screaming, "help theﬁ, ﬁélpvtheﬂﬂ"i -

| : When‘we>finally gét eVe;ybody cleared away
fromIthé'véhiCie, tHeré;was‘a~malé'in:£he ffont driver's
seat,rslumped upvoﬁer} and a méle in a rear passenger —--
Correction,'tﬁe rearrdriVer's sidé. |
Q- bkay. FCan'yoqﬁdescribézfor,us the car itself.
I mean, . was itaoné- Was itfrunﬁing?'JWas‘it —=

A The car was still'runﬁing in drive. Officer

" Blackwood did reach in and put the car in park, take the

keys out of the ignition and drop them in the .center cup

"holder.

0 Okay . Wére‘ydu‘able:to identify the person who
was in the driver's séatkat that time?
. . ' N ' (
A + No, ma'am., K Didn't know him. .

Q So —-- 'ﬁ_"
. MS. ‘LEGETTE: Beg the Court's‘indulgéncéf
| (Eause.)'
BY Ms.-LEGETTE:
o Néw) Deﬁuty EVéns;'yQU indicatethhag ydq'were

Lo
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DIRECT EXAM;NATION OF JIM EVANS BY MS. LEGETTE

1 ° familiar with how the scene itself looked that night.

2 vi A Yes, ma'am;‘

3’ Q - Okay. And you agtually are.familiar with that

4 'areé? | |

5 . ‘ 'A Yés,‘ma'am;

6 | Q. ih a moménp? Ifm going to hand youiwhét h&s been
7 prevfbuély marked er identificétign‘as State's Exhibits

8 'Numberb27 3, 4, 5( 6, ahd-7;,AI‘want you to take a.mbment

9 and tell me if you recognize State's Exhibits 2 through 7.

10 \Okay?
11 A Yes, ma'am.

AN ’ .
12 ~ MS. LEGETTE: Your Honor, may-I approécﬁ the
13 -- w%tness? | |
14 THE COURT:  You may. |
15 o A - Yes, mé'am,‘théy ére familiar.

16 BY MS. LEGETTE:

17 Q And Deputy Evans, what are State's Exhibits 2

18 through 72

-19 | A Exhibit.Z is a picfufé of thé vehiqle'feSting

20 . aéainst the tree} whefe we ;Qéed L£fpff for sgcgrity._

21 __- _‘ Exhibit 3 is a closer picture...It actually
22" shows the -— the vghicle, the doofs‘opgn after thé victims-
23 were_removed, _ » ,

24 . . Exhibit '4 isAthe front-side*of the»vehicLe

/

* 25 resting against the tree. Five, also. And .Exhibit' 6 is the
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through 7;a>fair and accurate reflectlon of the actual

Vehicle7oﬁuthe:driveriécSide.

‘le  tAnd Exhlblt Number 77

..185185.‘

DIRECT .EXAMINAT.IONJQF' JIM. EVAN'S'.BY 'MS.. LEGETTE

KD

\"-'-

A ;Is the rear.of’thevvehlcle.

'Q b_erayJ 'Now; Deputy Evans, are State S Exhlblts 2

P '\.,

Vehiéle’that'you saw after'therictims were remOVed?‘

Q- Ahdﬁhaueethey been changedfor alteredvin any

A Yes, ma'am; ° o .
- o maTAmE Y ;

‘A “No, ma'am.’

'MS. LEGETTE: At this time, -Your Honor, I would

_offer State's Exhibits 2. through 7 for admission.

. v ! S , o : o -
THE COURT:  As’ to.State's' 2 through 7. inclusive,

-Counsel? .~ BT «T"f RET .

MR. KOGER:‘ No&ebjeetionfte the exhibits;iiour,

.Honor.

THE COURT: MLadiesraud'geﬁtlemen~of the jury,
State's Exhibits 2, 3, 4, 5, 6, and 7 will be

admitted intb’eVidénée‘inﬁthe téial;Of this'CaSe}

. without objectlon “{Ea

You may publlsh to the jury
( Whereupon 5 fafe s Exh/b/f No(s) 2—7 markea’

for identification.and rece/ved\/newdence. ) LT

‘MS."LEGETTE: Thank you, Your Honor. -
" May 1 approach the'WitheSS?

‘ . - C., . .
K v
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. DIRECT EXAMINATION OF JIM EVANS BY-MS. LEGETTE
1 : " THE COURT: You may.. .
2 BY MS. LEGETTE: ¢
3 ‘.Q‘ ’ Depﬁty Evans, I'm going to ask you to point your’

4 attention to this,pictureﬂ, Can-you see it?

5 . . THE EoﬁRI:.'ééékrﬁp..

6 ﬁvéy MS. LEGETTE:;’ »

7 : Q ,ACan yoﬁ éée‘thévpigtgié, M#. Evans?

8 . A. :yeé, ma'am. ‘

9 o  THEHCOURT:3 Hold on é §ééohd. ;égme.éround.~
10 Comé‘behind‘my,behch and walk over here by. John so
11 "+ that you.can»seé —-= lét me know you can see the

12 'béa#d::' L o,

13 . . . MR. KOGER: .I can see’it.

14 ‘ TﬁE COURT: :Keep on going,-not behind the
15 witness.? R |
16 | h Néw, cén*yoﬁiséé‘the board from.theré?
17 : : MR.VKOGER; :$:gan s§eiit,
18 . . THElCOUR%:. Speék~ﬁp,vSQlicitor.i Speak uby'
19 C ~pleaSé, Mr. Evaﬁs,st‘thé;jury can hear yoﬁ.1 Usé the
20 vv,gmicrophoné_and speak up. :‘ |
21  BY Ms.'LEGETTE:f"— ‘: . _
22 Q All righ£f”bDépﬁt§jE§ans - | f '
23 B  THE COURTEtiTéll,ffor“ﬁhe“récordk state what
24 _ exhibit.is being!§HoW@:t65the:ﬁﬁry, Counsel.
s . : SR ,
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DIRECT" EXAMINATION OF JIM EVANS BY MS. LEGETTE

1 BY MS. LEGETTE j~>__~4~~ S

2 Q - We are looklng at Exhibit Number 2 Deputy -

3 Evans. _ ;'vv’{f»"‘ )/ o '-f e

4 - A Yes;”ma?amt
5 - ATHE'COURT:,'YOU Can»look at your Exhibit 2.

6 o 4MSh'LEGETTE May I approach° 3»'1- e )
7 . THErCOURT Let hlm have the exhlblts

8 t ' s Can_everybody on the-jury see the.screeh?f'if:

: ., . .

'9' - yeu can’ tv let me- know by ralslng your hand

- 10 ' . .'_Back_upICQUnsel;fso'he can look at thh;

'11 a ‘-~: , Ask.the‘questioha, N |

12 | BY MS. LEGETTE |

13.' uf ‘Q - All rlght Debuty'Eyans, would’ittassist you‘te-

.14 - have a p01nter to p01nt at: the actual plcture° o

15“ : - Okay Now,;Deputy Evans, what a:e Web,

16 - seelng ‘in State 'S EXhlblt Number 2?. ' | |

_17-- | A - Thls 1e”a —;'froﬁ the roaduay, it[é-afbibtureJnyw
_'18 the vehicle.:*Welhaye}rbbea‘;—'you~Can seefthe.yelleu'fdpe

19  that runs around itite eecure.the ctime‘scene. ‘But’ that s
20. "the particular yehaele'ohjthe-driver-ahdvrear,yw1th both
21 doors Qpened.j

22 . 0 And,thishhiéhuayetunnihg,between the actual:caf
23.  and, Ivgueaa, the'ehd of the,pieture, what highwayjie

24 that? | | 5 | | |

i

25 A V'Bar'to'n-'R'_oad;',‘"'-_‘~ . '_hff‘ o _ ﬂl‘}l
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'DIRECT EXAMiNATION'OF JIM EVANS BY MS. LEGETTE .
/. . - ‘ : .

[
A

Q That's Barton Road. Okay. .
Now, let's move on to State's Exhibit
- THE .COURT: Hand me two that you just looked at.

Go ahead._

BY MS. LEGETTE:.,

Q State's Exhibit Number 3, what is State's
Exhibit«Number_S? e : o /
A It is a‘cléser“view of‘the'éame‘vehiclef same

area. "EVerything%thé‘saméﬁ just a closer picture.

o ﬁpw,'l notice the doors are open. Did you findA,
the car thatvway?f. | ) |
A Yes; m;}émk whén Qe got there.

o Okay'. Ahdtnow, State's Exhibit Number 4, what

;is Stéte)s 472 f_,

. A‘,' Iﬁatﬂis'a:fpopt view~of the vehicle. - The door

and,thélvéhiéié is resting againstuthe<treé,‘
Q - AndVis.thatfthe way you'foundfthe vehicle when

1

you got- to Bafﬁon\ﬁoad?'

A Yes, mé'am;

Q _‘Okayt Staté's-Number 5.

A ',It's,the,passengef side view of the vehicle.

O  Okay. And State's Number 62

A The drivér?é ;ide view of the vehicle, with the

‘doors opened. S ‘ - ¢
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'DIRECT EXAMINATION OF JIM EVANS BY MS. LEGETTE
0 Now, on State's Number 6, when»ybu'arrived
originally, you indiéaﬁédfthere.Wére péople7in_the_car.
A . Yes, ma'am. .

AQ: ALl right.tiAqd]now, so describe for us where’

the persons were at in the car.

..; - g

A ' There wés ohe~vi¢tim in the'froﬁt SGatvon'the
driyer;s side. o ;; . e

Q' So one’viC£im iﬁjphe driver's sidé?'

A'_ Yés, ma'&m. FAhé-tﬁen one diredfiy behind, on-

the dri&er“s side;'butfreér.

Q Okay. And whaéﬁwére their,appéafanée? Were_
they aleét?

,Atf_ No. . ?hey wéé}f;wboﬁh of them Wére'slumped over;
Both of them appearéd:téfhéye‘blodd éominé.ffoﬁ theif
sﬁiffs,'andlthey was ﬁnfeéponsive, 4 |

Q ,So what=aid ygu do when yéuéérrived?f Along with
calling-EMS, did you rendér’any assistaﬁce‘to these.
viétims?" |

A We had to kégpgthé victiﬁs - i mean, ihg.—f
several sﬁbjéCté awéy‘froﬁ;ﬁhe vehiclé.VﬁThey’kept.wahﬁing
té rﬁn upf All we cbulé‘do waé secure them uhtil EMS got
thére.‘

Q- Now;'at.sqme point F— let's go to State's Number

" THE COURT: Give me six.
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DIRECT EXAMINATION OF JIM EVANS BY MS. LEGETTE

BY MS. LEGETTE:

Q. . Now, State‘siNu@ber‘?;
; A.’ 'Yéé..f . ~r ‘\:;_

Q - is‘thét basically ﬁhé same‘thing?

AA-V Yes, maAam.

0 ,Okéy.v All right.“SQ ﬁow,.lét's ﬁalk -— once
you were —-— énce you cal;éd EMS,-did’EMS arriVe on ﬁhe
scene? .

A .Yes, ma'am.
Q We are done with the pictures. I'm sorry.
A Yes, ma'am. 3

MR. KOGER: ‘Judge,- can.I come through here?

BY MS. LEGETTE:

QO  So you notified EMS?
A Yes,‘ma'am.“ EMS arrived and loaded the patients
in their unit. TheyAactually asked for one of us to drive

the aﬁbulance to the hospitalgt I actuailyvdid drive_the
ambuléﬁce tg the hospi£al and then was brought béck tb'thel
scené.' o \-. |

Q | And the ambuianéeEthat YOu drovefwere‘—; who all

was in that ambulance? ‘ o . ' ' ;

A . The two EMS workers that was for the County.
Q And anyone else, the victims were in there?
A Both victims, yes. I'm sorry.

-”Q  " All right. wa, didyanydne elSé.assfst you this
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DIRECT EXAMINATION: OF JIM EVANS BY MS, LEGETTE

night? ' 4 o = . - o

A . We had ‘several law enforcement dgencies ‘come and

assist us.

Q':. All £ight. , Who wés_yo@r partner‘that.night?
T S ‘ ~ » ‘
'Av'.-Morfis‘Blackwood.
Q - And.he was“ah’qffigef with YOur department?
A. féé, ﬁa“ém.v | |
0 As you Were driving the EMS vehicle,.whaﬁiwas he
| A He_was ——'stayed at the scene to secure it.
Q . " So yousdrove.fﬁe ambulance to the hospitél?
A | Yes, ﬁa{ém.
Q- -And once youidrOQQ the émbﬁlance.to the-

"hospital, what did you do next?

N . A ? -
A I waited until they took both victims out and

A

. g : .
-took them into the ER, and I had some —— somebody else

come -pick me up.

Q. “And diéIQOu gdzﬁacktonthefscene'ét Barton ‘Road?
A‘ Yes,(ma‘am. | |
MS. LEGETTE: Begging the éourt's-indﬁigehée.,-
R (Pausefy. : ; . . _ :
MS. LEGETTE: .Deputy Evans, I have no further
"questioné; Please'ansWer4any questiohsAfrém
'Mfﬂ Kogér. ' T

~ CROSS EXAMINATION '
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’

CROSS EXAMINATION OF JIM EVANS BY MR. KOGER.

BY MR. KOGER: \

Q ,Depgty'Evané, when.you iﬁitiaily.went to:the
Lobsfer‘Hduseﬂ abQut how many people were there aﬁ that
particuiar time? |

A $ Thirty, éO; I didn'ﬁ count. Ihére'Was a lot of
pedple,théfe. - |

Q Okay. And -upon your arrival at.the Lobster

-House, did you have ahy*interactioné'with"

Mr. Laparis FloWérs at the Lobster House?
A No, §ir, not that I recall.

0 All right. And I think you testified to when

you arrived on the scene. at Barton Road, that the scene

was chaotic?

A Yeé, sir.

O . I think you\festifiéd to, maybe, . about 20
people? . | | | o | .

A Yes, sir.

Q t_Okay. And‘whén yqu‘arriyed bﬁ'fhe}sceﬁe[‘did

yoﬁ have any interactién with‘Mr. Laparis Flowers on the
scene atiBarfon Roadktﬁat\night?
A Not that I recall.
‘~MR. KOGER:: Thank.you. ,NO further questions;
THE-CCURT: Redirect. | H |
MS. LEGETTE: " None, Your Honor..ﬁ , . |

N

THE COURT: ASs to the witness.
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was'exémihéd and tesﬁified aS‘foLiOWs:: § N

the ﬁhird{;3} :'

Clouder. . Lo el L L R

 .CROSS EXAMINATTION -OF -JIM EVANS BY- MR. -KOGER .

Ms.JLEGETTﬂgﬁ}We;aék;ﬁh$£ £é be.éxCQgéd; please.
;‘fHE CQURTﬁ -Aﬁyfobjééﬁiéq,:C§yﬁsel?'if~ | ﬁ
QR,‘KBGERgi-ﬁb ijéépio;sy‘fQur ﬁ?nor;'
;Hﬁ COURT:"M£:>EV;ﬁé;ﬁiéu may'étep déwnéuénd 1
yog‘ré*excﬁsédifrom{the'ﬁriéizéff£hisfbasé:
'f»Calil?oﬁr;ﬁéxtjwitneség;"1ﬁ
gMé. LEGEITE}-fsﬁaté;calis;omefﬁing Liéh_sabb.

THE"COURT:i 9omé.in‘and*bé éworhfby the clerk,

’ pleasei

Thereupon, -~

-was céiled,as afwitneégp;hayihg;been,first-duly sworn,

-~ THE COURT: Have a‘seaﬁ,Amake yQurself

coqurfablé. AdjuéfmtﬁefmicfopHOHefté your height.

_I'needjyou.tofspeakfﬁp~so évéryoné can hear you. --The ..

- sound 'is difficult in this courtfoomflf

State yqur_full naﬁé'and'spell your last name.
THE WITNESS: It's Lish, L-I-S-H, Sabb, S-A-B-B,

- .

. IHEECOURT:Q‘Yogfgotktbfépeak,upja:little bit -

THE WITNESS: .Your.witness, Counsel. Direct
e%amiqation;:aééeakfup{\; CRU .
R R P S
‘MS. LEGETTE:  Thank you, Your Honor. =~ . 7.
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' DIRECT EXAMINATION OF T.ISH SABB, BY MS. LEGETTE .
1 _ 13“5 {: - -biREcT EXAMiNATION .
2 -BY‘MSQ LﬁéE$TE;., L
3 0  Good mérnihg( Mr. Sabb..
4 - A£>. GoQa méfnfﬁg. (
5 | Q © Mr. Sabb,.ﬁheré db yéﬁ WOrk?‘,
\6f ‘ A Alléndalé County:reécue squadf Allehdéle Cdunty
7 EMS.-‘i' i o ' ;  R ' }
8 .., :Q\;~'Aﬁdehafléfe your dutiéé at the Allendale County
9 EMS? ) | | ‘ o
10 | A ) I'mia paf%ﬁedié.
11 Qo And what,qoes'it;méénlto‘be avpéramedic?‘ .
12 A -A-pafamealgnisfthe hiéhest level of | )
13 certifiéatibﬁxrecOgﬁizéd nationaliy. ‘Of course)>the State:
f 14 ' has three'léveis;."Bééié} adQAhcéd, ana a pé;amedié.\ )
15 : : ' «A pataﬁédié dééé‘basicaliy éVérythiﬂg.in the

16" ER except a couple of other skills that only physicians .can

17 'dQ“

18 Q- - And how ;oﬁg'h§§e you been a ﬁéramedib?

19 A bvef_tén y§a£s.t o | | | o
20 : Q,, 'Sé,téli'ﬁs%agdﬁt your eduégtién, fraihing, and

21 - experience that it takes to-becomela paramedic.

22 . A A paramedic -- the .paramedic program is about 18,
23 months. ‘Itfé about 200 hoursﬁbf classroom time, and then

24 probably another 300ahours_6fjin—fieldﬂtrainihgjahd

25" hospital experieéncé.
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' DIRECT EXAMINATION OF LISH SABB BY MS. LEGETTE

Q © and in - your tenfyears»of'being a paramedic, how

many patiénts-would you say you have treated over the

years?
A At least 500 patienﬁsy
Q And of those‘SOOﬁbatients,'cah you give. us an

apperimatidn4of"how”manynOf those were gunshot wound

victims?
A - At least five.

Q. Now, Mr. Sabb, Werelyou working for the
. : o

A Yes, ma'am; B

Q Ana, Sbecifically; I wan£ td furn your aftenﬁién
to Deqémbérfﬁhg)éth,12014. Do-you recall that parficuiar_‘
déy or nigh£?~ | | o |

A . Yes, mé'am{

Q Did(you ;eceive any callé'foriassistance; or -
were you diSpétéhed'ahthere?l |

_ A  %é had two calis that I éouldjremember - three

calls, actually;lfOne5Qf~them~was ipterﬁfacility'tranéﬁer
to Augusta( aﬁd then a call Oﬁt for a guﬁshqt wouﬁd.

Q -Okay.  So lét's focus: on the gunshot wound call:l.

that you received. NOkay.I'What was. your response when“you - -

received this call for a gunshot wound victim? -
A .ASiresbonse as far as’ what?

0  What did you do? o .
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DIRECT EXAMINATION OF LISH SABB BY‘MS. LEGETTE "

A . What. did I do?

Q Yes.
A Most of the timé,‘since it was late at night, we
are'allowed to be in more casual clothes. Got dressed[

got- in the truck, ‘and responded to the call.
Most of the time,Aaqything involving some
sort of assault, we stage someWhére, and stage just in a

safe place until law enforcément gets on scene, and they can

} . .

secure the'écene;

‘Q Now,.diq yoﬁ actually arrive on scene at Barton
Road on Decembér 6th, 20147

A Yes, m;ﬂam;. After law enforcement‘sécuréa'thé
scene, they told us to proceed, and’we endedpup afriving
on scenef

Q‘j_'And when you arri&ed on Scene, can you tell us
whét you remembervseeingét |

A There wés_a'lot'éf byStandérs.‘ The#e Qas a céf
somewhere* off the'road, not.—— I can't tell'yéu exaqtly

N

where. We were.adﬁised that there weré_two patients.

‘When we got there, we saw one patient. The
patient that I had was in the —- behind the driver's seat,
the steering wheel. . He was on the driver's side.'

The‘other,patient, memory is kind of fbggy, I
think he was in the back seat, but I'm not sure.
Q - Ok@y. All right. So you had two pétients.

P
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~ DIRECT EXAMINATION' OF' LISH SABB BY MS: LEGETTE

Q Was anyone wbrking,with;you‘thét'hight?
A Yes, ma'am,ﬁHMy‘partner WaSja'pafamedic_as well.

- Q And ‘is that‘ﬁhﬁéuéI to:haVe,two7paramediCS on s

h.the‘same‘truck?

é fANpt‘unusuéi,ino, %éTam;tfih
» Q. Ail.righﬁ.i:So.Xéu¥have,£Q§ paréﬁedicsi_ What_is
qur éérﬁqer}; name?; -} ffil‘xi;?“ T
- A” '“Hié pame‘was:Trac¥ Thomas&f
AQ .”_ékayé So‘WHéﬁt§Aa{a££ivgd‘5ﬁwécéné}’yquAhadngwo
patigﬁts, one in.thé¥krbnﬁfSééﬁfﬁnd{bﬁe.in:thefbaék seat.

A I worked dn_thefpatient'thétnwas1in the front

seat —~ the driver.

Q Did;you'evér ieérﬁ f;:Iijéérfy.«'

 A> : Theldri?éfﬁ;:i;alj;g' | .;.::‘ |

Q  The drivér;a Qkayfﬁlbid Ypp'éver'léérh hiéiname?\

lAv ' Af£ér drépéing Offifhe'pa;iépthat,the locéiﬁ
facility( the hospital, I leafhéd'his'némé.then-for
doéumeﬁtation bufpo§és: - : - - | -

Q And Whét_@ééithatiﬁéme?

A *‘Russéli Sma£tt"iQ i S g';  . ﬁf  t‘.‘». ?v e

Q Aﬁd soAyoﬁAaCtuaIiy“;— tell us Qhat ybu~db-wheh: :
YOuvarfived on sbéﬂéf” Yéu;%eé these’bYétéhdéf%A §gq §ét.fT'

to the scene,*you'asgess;that,ybu have two patientskiohé'g

i LS AR
R R
DN
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_DIRECT EXAMINATION OF LISH SABB BY MS. LEGETTE

1 in £he.fron§ seat,'bne.in the back seat. What do you do?

2A'_ A We'tfy to.figufe‘outlwhatvactuaily happene& as

3  far as‘wé got —- wé gét-dispatéhed‘éut as a:gunshot,wound.
4 . So we seéfif the patiénp ié,cénééious, breathing, if they
5 are ableuto ;eépond baqkltofps apﬁropriately. And then we
6 follow whéteﬁer‘treaﬁmént method we determine‘as'Wé |

T ;nFervieW the patient.

'8 Q"- dkay.: Ana‘go wheﬁﬁyou-aré assessing‘the‘

9 patient; the one‘invthe'front-seat,iis he responsive?

- - et

10 A Né}fma'am;"

11 o .vDidiyOu‘cﬁeCkrfor'a>puise?“

12 | A .v Yes[.ﬁaiém;h“Cheékéd for a'pﬁlsé.’ We h;d'—;thé>
13  had a weak pﬁléei AHe waé brgathing[?but it'wasn't J
14 - adeéﬁéﬁe_enough f6r14— to;sﬁéﬁain life;

15 | ' . Hé was breathiﬁg‘probably anywhere from about
16 four to gight tiﬁes per ﬁiqute, é£d ypu;Shéuld be breathin§'
17 énywhgre.from 12 fo ZQ Fimes_pgf minute.:

18 Q y. So‘are.joﬁ}éble-téiassess‘his éonaition as.far

19 as anything, any,WOuﬁdé that he might have?

T . Y L SR ’
20 - A Not' -at that‘time;}not in the- car.
22 . - Q'/ So what:was your rééponse]once you realizgd he
22 was only breathing four to‘eight'beats per minute, and

23 that_waé_not usual? What did you do?
24 E A That'mékes_the,urqehdy'othhé-call; it is a

25 . highér priority. Most of the time, if situations like -
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“DIRECT -EXAMINATION OF “LISH SABB BY MS. LEGETTE .

that, we try to activate5avhelico%ter. 1That‘call, we

'extrlcated the patlent from out of the car, took hlm out

of the car;_put hlm"on'a stretcher, and’ then got hlm to

the ——'1n our ambulance as qurckly as’ p0531ble |

o . Did’ anyone asslst you with gett1ng»h1m‘outlof“'
the car ano getting_himglnto‘the ambulance? (

'T/A'l._Yes,.maléﬁf;:§YStandersf1Aﬁf
' Q;. Some’.bystabr,lc':ler.’s?-‘~ R ‘

A "‘Qes)ﬁmAzAQEﬁ -

Qﬂ' cOkay.x'NoWieé so'you'get:hiniinto_theambulance.
What do” you do to help h1m° ‘l“lﬂf”‘y; | | .

Af{ Then we try toyexpose the patlent s body by
cuttlng oft‘hls;clothes to See where'he S been shotﬁ,or
what type of woundséor lnjuries_that‘he haol

Q. J.Dlo.youimahe any nétesfabbut Where“his injuriesi
wére? [ ., o j“,-_h;_ e |

/ R ' .
' A .In thefrun,report,'all_we could‘see Was,the
gunshot wound to‘the left arn | | |
| S Q. Was he o01ng any bleedrng° : l E ;(’ i.;;:;
AF‘ Mlnlmalnbleedlngﬂ_ . | -
-Q- Okay#y~S¢iY§u”§eE;§iﬁ‘into:the’a@bulance;ﬁyouf;
'have_assessed him{now with{a{possiblejounshot Wound to theA;

left arm. What is- your next response° / o ;J

Ar‘ We revassess what we lnltlally saw. 2‘We'go as-

far as mentalvstatus,4if he's~Still conscious, alert;=and‘

o
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A

Q

Was

- No,

No,

‘Was

No,

Did

No,

' So, at. this point, you have him in the

Was

EXAMINATION OF LISH SABB BY- MS: LEGETTE

he?
ma'am.

he%-

ma'am. = If HeVststill breathing.

he? .

he? -

ma'am.

!

has -no pulse. What%do you do?

dompressions and we.breathe for them, which ié, for us, in
our profesSibn, we get a-‘bag mask'-Q_bag,val§e mask and do

compressions at a rate of 30 to two .respirations -of

‘A

breath. .

situations, you try ﬁo)“I guéSSIYOu could activate a-

fog?

Q

A
0

A

Q

Now, you mentioned earlier that in these:

helicopterl

No, ma'am, we didn't because it was foggy.

'Foggy.v'Okay. And é"helicopter can't fly in the

N,

.‘lr ‘ “‘

Yes, ma'am.

A\

.ma{am.; And does'he,sti;l'haVe a pulse.. .

ambulance, he's not breathing,, he!s'not responsive, and he

We begin CPR, which is the -- we start chest

‘Did you activate a“hélicgpter'this night?

200
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- DIRECT EXAMINATIONOF LISH SABB BY MS. LEGETTE

A Beéauqevof ﬁhé?qonﬁitions,hthey qanftféee,-sofz-
V they Won't'fly iﬁ fog. . . /
| Q‘ bkay;: So, at,ﬁhisfpbint; ydﬁ had‘him oﬁ ;he- r
stretcher,‘yOU're working on'hiﬁ; doin§ CPR;”rDées hé
chéﬁge —~.doés hisvéondifion Ehdnge?‘"' |
A . No, mé'amf' o '{ S o
0 Néw,'whiieiypﬁgére.working oﬁ Russell, you said
. .there was anothér‘paﬁieﬁt?‘ ’
| A ?éé, ﬁa';m; A':'_V o .
Q Agd you indiéated:that your partnérJWés working
on'ﬁim?' :
A( . Yes‘tﬁa'am..v;n
0 Okay.  So<wherékisuthap patient bywthis.t;me,

when you have Russell in the .ambulance? !
A We had‘Ruééeilﬁ Russell was on our EMS, our op

stretcher; Tyquan was on the benc¢h seat:that is next to:

" our stretcher.

o So are they both"in the same ambulance?
A ~ Yes, ma'am. -They are in the same ambulance.

Q "Qkay:‘-So,who is working on quUan?,”
A - Mr. Thomas is working on Mr. Charlton.:
. . ’ {

Q ., Okay. - So are you able to actually watch while

you are working on Russell, watch what Mr. Thomas was

doing? Or observe?
A Yes, ma'am.

/
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ADIRECT'EXAMINATION OF. LISH SABB BY MS. LEGETTE
. = , , L

- Q.. . Okay. ' Now, at some point, did Russell go into

- cardiac arrest?

A Yes, madaﬁ. » . , t
0 éé because you.are wofking on Ruséell,
Mr. Thomas‘isvwbrking-on quua£<Charltéh,iWho does the
driving?l
A We reéruiﬁed soﬁeoné - one .of —— some§ne from
.1aw.én§o£cement'to driye us to' the hoéﬁiﬁa}!
Y And you did that}why? |
A Because both paramedics Wére needéd'in the back
of the truck. o
0 As far»as fou could teli, what Qas»the condition
of-the patiéﬁt that Mr. Thomésvwas‘working on?
A Hé Was‘criﬁical,’bﬁt I éoﬁldnit méke é
determinétidn'at'that_time how Critical he was. Because I

was- focused on.Mr. Smart.:

Q  All right;' So- at some point, do you arrive aﬁ a
'hospitai? |
| 'A | Yes, ma'am.
oF Whiéh hospital do ydu arrive at? :
A The.Allendale‘CoUnty hospitél.'f |
Q Aﬁd when YOu.arriyeét the'Aliendale Couﬁty

hospital, what do you do with(Ruésell?

A _AMr. Smart, we contiﬂﬁe CPR until we get into the

hospital, and.-then we turn over care to him to the nursing

202
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DIRECT EXAMINATION OF LISH SABB BY MS. LEGETTE

-

staff and the ER physician.

o) Okay!, Now, once you turned.bver.qare,of

. Mr. Smart to the ER and the nuréing physician -- I'm

sorry, ER physician, did: you. leave thé hospital?

' A . No, ma'am.
Q "What.did you do next? .
A . We assisted with Mr. Smart, and assisted with .

Mr. Charlton, because with only one ER physician and maybe

three ER nurses, three nurses on staff, the more hands,
the better.
Q Okay. So you then went and assisted with -

Mr. Charlton?

A Yes/ ma'am.
Q- And how did you assist’with Mr. Charlton?-
A Just trying téxfééilitate whatever the ER

physician needed,  Maybe establish IVs, check the blood

pressures and things of that nature.

Q “ And goingvbACEPbriefly to'thé Bartoﬁ‘Road §céne.

A Yes, rffla"ém.' | ‘. |

lQ "UYou'indiéqieqvgafl;er.thatibystanders Helped4Yoﬁ
get Russell Smart'ihto thé}ambulanée? )

 Ai' Yes, hafam; '

Q-. Did anyone assist with getting Mr? Charltdﬁfiﬁﬁo

the ambuLance?

[

A Bystanders helped with both of them.

203

203
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DIRECT EXAMINATION OF. LISH SABB BY\MS. LEGETTE

0  Okay. So you are at the ER now, and Mr.

Charlton,. you're helping with him.
So, at some point, doesihé get transferred,
. o ’ N .
Mr. Charlton, to another facility?

A Yeé, ma'aﬁ;' He'qot ffansferred to MCG.

0 And how was he«fransferred?

A By ambulance, by éur departmenti.'

Q~  bkay.r And did you aséisﬁ with the transfer?
A Yes, mayam, | |

Q  Can you tell us aﬁogf the transfef of

Mr. Cha{}ton?
A It was pretty unevent ful at fitst, and. then
while en route to MCG, he went into cardiacﬁarfest as

well.

Q Now, .when you say, "cardiac arrest," what is

i

cardiac arrest? -

A ‘Basically,‘his heart stopped;f
Q Do you know for how long his heart was stbpped?
A It wasn't long at all, because we have to put

them on a cardiac'monitor. That measures the electrical

activities, and you try to verify that ‘with actually

feeling a pulse. So ane we saw changes in the cardiac

monitor, we verified it with trying to find a pulse. We

couldn't find a pulse, so we started CPR initially. So a

minute, max.
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“DIRECT EXAMINATION OF LISH. SABB BY:IMS: LEGETTE

1. Ml s Now, wert'e*-'zyouf ablefftt"of:' assess when -you were - . -
2;.,working,;I‘gueés,-WEén Mr,'Chérlﬁqﬁ was in.your ..

3 ambulance -= o | .
' 4 ' ‘. Ai j.Yesﬁ‘ﬁé‘aQ;\

5' - .Q: : ;fiﬁhét kind’d%fﬂ%ﬁpfyfhe m&& HaVé.had?

6”  = A _While?;n the;ﬁé, ?H§f5niyfthing>Wé éogid figuré
.71 qut,was:avgunshgtlwqppdgéé_théijéwlﬂf- v |

8 © 0 . Okay.

9 o A-» And. that Was‘aboutfitﬁ ' =

10 "i "Q}_ Bﬁt.nbwfiﬁ ﬁﬂé‘ﬁréﬁsﬁort;:aré you able to

11 ,detérmine moreibﬁfﬁhe'trénépérﬁ?'J‘ |

12;» A No,'mAjémyf'E;érygh;ng Wasffpundiout'in the - -
13 back -- in tﬁ§ ER"f- |

14 - - Q And could you tell,ﬁs what side of his jaw the

15  injury was td?ﬁﬁ
16 .. A The left side:. o T 7o

17' ";'- Q. ‘And,*égain)Ayouiindicaféd éaflie;;ébOuﬁithé_
'1§/ héiicépter. - | . | | | |
15 G A Yes, matam. .

'2d > ,  Q, ”fW$é ﬂis;Cohaifidﬁ~;mergéht? S .&

21 7 A Yes;fmafam,';ﬂ?f.i3ﬁ .'5>‘”5<V e

22" Q. .And‘would you have flown him also -- .-

23 . A . Yes...

24 H‘fﬁ (O -2 had if:hot'Eéen“foggy? -
o ' R DR L
25 N Yes, ma'am. " -

.
-
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DIRECT .EXAMINATION OF LISH SABB BY MS. LEGETTE

Q - Now,.once youi}—'weil, how long was the drive fQ
the hpépital‘ih Augusta?

A About én_hQur, hour'and.15 minﬁﬁéé:‘. - \

Q : ‘And 6ﬁc§ yéﬁ §o£ Mr€.Chari£oﬁ té the hoébital;
whét was done with-hﬁm?»'” ‘

A:ﬁ fAfferawe gét him‘tOvthe;hospital'at MCG, we just

transferred care to'the,Eanunseswand the ER physician.

~ Q- ,And.theﬁ you left? .. _ ) I
o ‘ . e T SR \
A Yes, ma'am.

. df" And at that.point;ihé was igﬁ»I suppose —4.Wh§t
Waé'hié condipibn at thafiéé I'm sbrfy;
‘Whap‘waq his‘cqndition ag thaprtimé?
A vHe was stéblg'but yet still f—'he was: still

critical, bUt,fbr us he was stable enough. ‘
¢ : o - ,

'_Q ~ So when you'éayw"critical;"‘what1d0es‘that-ﬁean?
‘a BasicallY¢&dﬁ,coUld say his injuries were life ,

threatening. It'waé.e— it just makes his patient care
priority a little bit higher. .
"MS. LEGETTE: ‘Begging the -Court's indulgence,

A

'lKBause.)

~ BY. MS. LEGETTE:

Q- Mr. Sabb, did yqu_tféﬁ§port,forudid Allendéle'

County EMS transport anyone else .that night? Any other

patient?

25

A No, ma'am. It was just-Mr._ﬁmart and

BEEEN
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'{DIRECT'EXAMiNArIONQOF”LisHTSABé BY MS. LEGETTE
Mr; Cﬂarlton.i
‘. Mé.:LEGETTé:V_Thank“ypﬁ; MrLASaEb. ‘i havé;nol
fﬁfﬁher Qﬁéstipnéi;rPléaSé'énswef any ques£iohé frpm
;Ehe'béfenéé. | |
'VMﬁ._KOGﬁﬁé (I ha;é,ﬁé Questions for thé.W£tneés,
Ybuf»ﬁbﬁo;;',b | |
‘ATHE_COURT;.-A$~;6 f%is &itnqﬁé, Counsel.
‘MS.'LEGEETE{ 5We'a§k‘tﬁét hévbe excused,
Your‘Honor..‘T'-fﬂ‘ ? L -
'THE-COUéTE‘vAny;objéétion?‘
' MRJ KbGE§:A No{bbj;ction;.Your HohorQ
"THE CCURT: :Allﬁrigﬁt; sir. You may step doﬁn}‘
Mr. Sabb,“yéﬁ.aré‘éx¢uséd from~ﬁhe trial of thié |
case. You may;IéavéffheJcourtroom;:
Madaﬁ{FQrepersOﬁ, ladies and gentlemén; we;re
going to take my,pneéand‘onlyvmidfmdrnihg break now,
let ygu-stfetch~you£flégé, use fhe_réstroom_ .Please
do not discuss thé'case.'vYou haven't heard all the
‘evideﬁéehyet,> Ard I.will be back with you.just as-
soon as I know eyeryﬁbdy{s had a chance tontake'a
’break~this mofning.¢ 
. You.ﬁay'fétire?forydu; jury room at this}time;,
Thénklyoﬁ.- |

A

. { : A :
(The:jury exits the courtroom at 11:40 a.m.)

THE QOURT: All right. 'Counselors,‘we'll_take
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DIRECT EXAMINATION OF LISH SABB BY MS. LEGETTE

oﬁr.mid—mornihg break at this time.
(Whereupqn, theAéourt was in recess f;om‘[j to
[1.) |
THE.COURT:. State réady tovprocéed?
MS . LEGETTE:;:Yes, Your Horor. . |
THE COURT: Defendant réédy}ts proééed?b
| MR. KOGER: Yes, Your HQHbr.
THE COURT: Bring us~fheAjuﬁy, ﬁiease,'
M. Freddy. | |
. - (The jury enters“thé chftroom at "11:55 a.m.) -
| THE COURT:' Madam fofeperson} lédies and .
gentlemen of the jﬁfy} we ‘will now conﬁinue”with
testimony in the trial of this cése.
Call your next'witness}_
MS. LEGETTE:. Thank you, Your Honor. The State
calls Dn"'Gapriél Fornari;ﬁ_. |
*THE. COURT: Come around and be sworn ‘by- the
vclerk. She's coming‘ﬁo you.

Thereupon, : -

k_ . GABRIEL FORNARI

~was called as a witness, ha&ing been first-duly sworn,

was exémined and testified as follows.

THE COURT: ‘Come-around, sit in that chair.

Pull up the microphone, it's going to amplify your.

voice. 1In this courtroom, we need it because the

¢
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BY MS.:LEGETTE: -

‘féqm physician? What dd~yoﬁldo?*f

* DIRECT. EXAMINATION OF LISH SABB BY MS: LEGETTE-

~sound goes straightfup“to.the ceiling. . You need to
speak.-up so everybody on the  jury can heér you. ~Can
you do that for'me?

, S B Ty
THE WIINESS: .Xes, I can. .

209

THE COURT: All right. State your full name.and

¢

N

spell your last néme‘féy the court reporter.
THE WITNESS: - Gabriel Charles Fornari, -Junior,

F-O-R-N-A-R-I. .-

THE COURT;[ Speak up. - : s 71r ',:. v

-Xour-witness,-cduhsel; Direct examination. .
MS. LEGETTE: -Thank you,. Your Honor".

' DIRECT, EXAMINATION .

Q ,,fbr. FOrnéri,vif,chan"ask:you~tc.pléase.speak up:

‘ahd‘amplify yourivbicggz.

A ers,,
0 Dr. Fornari,ﬁﬁhere-douyou work?

A '~Alleﬁdal§ Couht?IEmerdéhcy Deéértment;

Q AndﬁWhat are yburfdutiés_ét the Allendale County =

1 .

Emergency Department?
A_w}.Just eme;gency:rQém’physiCian.
 Q Okay. Apd‘whgt does it mean to be an‘emefgencY'
A  Take:dare.ofygﬁe‘iﬁdividuéls that coeme in that -
are ill drjinjured;gri}y#v

209
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DIRECT EXAMINATION OF ‘G. FORNARI ‘BY MS. LEGETTE

Q . Okay. And- are some of those that come in, do

they have life-threatening .injuries?,

A Yes.

TQ Do’yoﬁ_also prQnounée patients who are deéeaééd?

A \. Yes._wt ; ‘ .b 4@

Q Now,lﬁg; éornafi(:hbw long have you been a
médical doctor?" fj{ S

A Twenty years.

"Q .;Aﬁd do‘youkhave~any specialty?
A iEamilyvpracticé énd emergéhcy room.
‘Q 'And tell ué‘éfiittie bip'abéut'yéur traiﬁing‘aﬁd

béckgroundvénd experienceé as it relates to being. a medical

doctor in the ER. . ° ;  _ ‘1 S el T

|
A 'Essentially‘whatwyoq do is a residency after
medical.school,‘whichiig_three yeafsf. Ahd'during tﬁat _
timey I wés family p?actiéé[.;nd w; Had'eméréeﬁcy room
trainiﬁé, toé.f’ |
Q ffJI_éan.getwyéu-tbwspeak ﬁp a little more so

that eVeryone can hear you. Because we are actually

talking to the Jjury over here, so

AT waé_traiped in fgmiiy‘practicé aﬁa ehergéncy
room. | | o | | L
Q ‘v_Okéy::'Ana in*th§¥émef§ency room, over yoﬁr =
caféer -—Q2O years?,:}’ . B |
5

A - Yes. -qut’Qf.it was family practice. The
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' DIRECT EXAMINATION OF' G. FORNARI BY MS. LEGETTE

. last -— yes. .7 n wflt

o . \‘~ 1‘ A ,\< S . . . ~. S
Q Well, have you ever treated any individual who-

' had‘QUnshot wounds? . _ﬂ‘f b:- e f::l"-e N ‘A: /

A - 'Yes;‘”: '

o . W . ¥
N . . . .

LA

0 :‘-Can‘you tell us~about,how.many?;l
A Several Double dlgltS, for»aure.' I can't tell
you an accurate number

0 Okay}' And I may have asked you before, and iffllr

Allendale County hosp1tal7 .

wAvr I belleve about flve‘years

Qvih Flye.years.ﬁLOkay,"Sovwere‘youyworklng at the;.
Allendale'CountyyHosbltal.ln becember*ofv2014??ﬁ'l

| A ‘ I was' | |

'Q: . And dld youlhaye;anhoccaeion ong:or'ln,' o
December of 2014, to5aee;abbatient*named‘ﬁussellASmarté_—’

A ‘res;' | | |

o) ‘And was'that“date December the. 6th, 2014?

c

A Yes.

L0 Canyyou'telluue:about‘hlsvcondltion. e ,i

. A?v:‘Ruaeell_Smart came in,randihe was ;¥‘ne wasydead,-
on’ arrlval essentlally | h . |
| QA;' All rlght. So be Waa‘dead.on arrival.lyAnd what
dld you do as it relatee to hlm‘belnd dead on arrlval° ]LL

A ' ESsentially he;came in,_we~checked him,to make )
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DIRECT EXAMINATION OF G. FORNARI BY MS. LEGETTE

sure,wheﬁher he hadlany‘pulses»or not. We-looked at the

~

heart.monitor,'and-he had been tried to be revived for-a

period of time.. So we pronounced him.

Q" 'so you pronounced him.

A f“Correct. ‘
Q- Now, did you -- what does it mean to "pronounce"
someone?

3

A Basically says youf¢anléea§e all life --

‘basicaliy'the~pepson is dead.

Q ,Okay} So on that particular eveqing, after you
prohounced Russéll'smért, did.YOu see another patient in
- Well, I'm-sorry:'fI~asked that wrong. |

Did you.seeléndther'pafient~in the ER who

apbeared to have'a'gunshof wound ihjury?

A “'uYes. e
. .
Q -~ Okay. ‘Were you ad&ised;vor.did‘you learn the
patient's name as being Tyquan Charlton? . : ‘
A . “Yes. . = o K

Q “Pleasextéll-us-ébodt{ﬁr,;Qharltonﬂs condition.
.A.‘  Mr. Charlt?hjhad been shot .in £hé.mandible.
o Sﬁot‘in-tﬁe>méndible? | |
A Yes. | |

- Q ﬂmwﬁat is al"mandiplé"? ?

Avv “Your, jaws

.'\'
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DIRECT EXAMINATION OF G. FORNARI BY MS. LEGETTE

Q - And what side’of his jaw_Was.he shot in?

A It appeared his left.ll

Q - So hé‘s.got a shot in the jaw. What is

your response to ——_hOW‘didfydu treat him?

) A ~Well, the first'thing\is;'you want to try to
assess and stop the bleeding. Then you want tb'protect v .

the person's airwéy. $6 he was -- he had to be intubated.
Q And’"intubated" méans¥put a — *
.. A A'breafhing tube in him~so’to help him‘breathéf

Because without it, "he 'probably would have -- he would

1

have closed off his airway.

- Q Closed off his~airwéy?
A . Yes.
S Q So was his condition life-threatening?

A V:Absolutéiy,
Q- .So ane“you»intubéted him, did YOu keep,him at”

thewhospital}lor‘did‘yéu send him someplace?

A No. ‘He hadfto bé‘transported - he‘had to be

t

transported to MUSC. S . A BT

Q ° ~And why:didiYou'traﬁsport him to another

'

A Because he needed —- we just stabilized him, but

‘he needed fUrther‘—4.basically‘thé care of a trauma

surgeon. +; - U o IR

0 e And\wasfthétjhospitalthCG in® Augusta?

i
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DIRECT EXAMINATION OF G. FORNARI BY MS. LEGETTE
' ‘ /

A That's correct.
Q Do you recall seeing another bgtient in the

hdspital_who héd'a}gunshot wound that night?

A Yes. /

Q . Andeas #hat pat;ent's'name-BrandonyLewis?  \
A "ivI believe so.

Q ‘WhatJWas'youf respéﬁSe‘to seeingtBiandon‘Léwis'

in the hospital with a gunshot - wound? '

A All three individuals came in at the same time.

¥

So I.basically would like to say we haa to.do an
assessméntvoﬁlall threé.‘ | |
1 believé Mr. Léewis f—“Mf.;Lewis, yes, was
sho£ in.tbe arm, I believe.’ Hg‘Waslmbre stable compared_to
_the othef two, obviously.
;' | Q Aﬁd,did yéﬁ kéep Mr. Lewis ih.ydgr hospifal, or

did you-send him Someplace.élse?

A - No. I believe he was transferred also.
Q To MCG?
A That's correct.

MS. LEGETTE: Begging thevcburt's indulgeﬁce.
. (Péuée.) | | |
| MS.ULEGETfE: :bf. Fornari,I have ho fﬁrther
questions. ’Pleasézanéwer,any-quéstions’ffom ) o
Mr. - Koger. | |

CROSS EXAMINATION
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“CROSS EXAMINATION OF G. FORNARI BY MR. KOGER

BY MR. KOGER: _-

0 _.Dr.'Fornari; both Mr. Léwis;and -

THE-COURT:' Come Oﬁfup Eo'tﬁe bench, nbw, so he
can hear you, énd‘i panvhearsyou, and_tﬂé jury: can
hear you.

3

MR,'KOGER: ~ Yes, Your Honor.

BY MR. KOGER:

Q Dr.’fo£néfi,iwére %ﬁ. Charlton and Mr. Lewis
tranéportea Ey‘ambulancé.to.MCG?

'A‘ Yes.

‘Q Okay. fAhdvthat3was\because'it‘was foggy on thétv
particular night?

A We called for the hélicopter, the helicopter,.

they —-- due to whatever, they were unable to fly.
Q Okay.  But that was the -- that was the‘first

preferred means of transportation for these two is by‘

»helicépter as opposed to ambulance?. ‘ : B
A - That's correct.
"0 ‘Okay..AAll.right; ‘And were they put in any type

éf dangér by being piacea in an ambulance‘aS'oppdsed to
the helicbpter?

A "No;

0 5k§y.' All right. ©Now, as fa# as you testified
to sééiﬂg both Mr. Charltén.aﬁd~Mr. Lewis,-did.yoﬁ do any

type of téxicology screens:on either onevOf-them?’
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CROSS EXAMINATION OF G. FORNARI BY MR. KOGER

A I don't recall.

Q Okay. - You don'trrecall/ meaning that you didn't

do them or you just don't, recall?

‘

A I don't recall. . I mean, I don't recall.
VQ Okay.: Do you have your thes‘with you?
A T do not believe these —- these were notes just

giﬁen to me, so
. 0 B Okay. All right. Okay.‘ So,ithére_ig a
possibility fhat‘you couldlhaQef | |
Is it‘part 6f:emefgency'room piotocél when
someone’comesnih; let’s,say'with gunshot wounds, to do a

toxicology screen?

A It is not.

. Q Okay. But you, have done some in the past?
A That is, like I éaid, it is not -- we do not

normally do‘toxicologies on gunshéts;-

Q0  Okay. - t _ R

'lMR, KOGER: Thénk yéu; No furtﬁer.quéstidns.
THE COURT: ' Redirect? - - - o
- Mé.,LEGETTE:. None, Your Honér:

- THE COURT: As to ihis_witness., T

MS. LEGETTE: We asked that_he be excused,
pleése. | | | :

' THE COURT: Any objection?

MR;‘KOGER;'.NO objection, Your Honor.
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CROSS EXAMTNATTQN’OFic.‘EoRNARI BY MR. KOGER

K THE éOURf All rrght bOCtOIﬁ you'may.step
down.; You are excueed from the trlal.of thla case.
>You;may leave,the‘courtroomﬁfAlhank youfvery much.
"Call youriﬁext_Witnessrfiﬁhx.V‘
v B Y

MR;;HOLLEN: Tracy Roberts

THE'COURT Come in and be sworn by fhe clerk

r

':TRAQY-ROBERTSAfbf
was called.as aﬂw1tness, hav1ng been flrat duly sworn;.‘
was‘examlned and testlfled.asﬁfollow%:‘
.:THE;CGURI:;;HaVeiagseat;gmake;yourselff
comfortahle.'il mant youltoxadjust~thathmicrophone to
.'your heléhttidhowyfthlafcourtroomjls real.difficult
toAhear'ln,:you‘got:tpﬁépeak‘Uplfﬁl‘ | |
;.Youlcanvhear:meﬁ-can't?you?;
;THE;WITNfES:F rés,TSier
TﬁEECOﬂﬁliiylvm“used to maklng my- volce louder
iSo~peopleacan!hearx T need you ‘to do that so the -
E _l people 1n the-jury can hear you You understand°
| THE WITNESS ,.Yesf'elr;'
| THE<COURT:"You ve. got to talk louder than that
State your full name for the record and spell
-your last name for the court reporter
| THE WITNESS ‘ Tracy o Roberts RfofB;fﬁR—T—s.

SHTHE/COURTu;-Ms."Roperts,;yOu have;a meek}voice.' :



218

10

11

12

13
14

15

16
17

18

19

20

21

22

23
24

25,

218

CROSS EXAMINATION OF G. FORNARI.BY MR. KOGER

“You have got to speak,up for .us.

- So use that

microphoné and"-speak into it‘lOUdly so it'll amplify

your voice.

:

Your witness, Counsel. Direct.examination. =

'MR. HOLLEN: Thank you, You

r Honor.

E'DIRECT'EXAMINATION

A Thirty—eight;v'

0 .Thifty—eighti ‘Ms. Roberts,
| :

night that Ruséell,smart was’shot and

A -Yés, -sir.

BY MR. HOLLEN;
Q fGood.aftérnoonﬁlMS. Robe;ts.
. ‘3Ms; Roberfs; whéregére youAfrom?
A “Aliepdalefl ' |
. QO  Born and raised:heré?’
A FAYés,-sirgJ!: ;. ' f‘;
Q 'Yéﬁ st111 iiye hére?
A ‘Yes; si;,i -frﬁ'ﬂ
Q And.hgw;old aﬁe you, if yoﬁ_don't;ﬁind me
éskihg? t- o g

do you recall the

killed?

0 ,,.Beforé alivthét‘happehed;“where were you?' 

A At the Lobster House.

’

:Q At the Lobster .House  here in Allendale?

A Yes.

Q- mIs'iﬁwjustidown,the'street from us?

\

1
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DIRECT EXAMINATION OF IRACY:ROBERTSvBY‘MR. HOLLEN

i 4
A 'Yeéﬁ i
Q .Ali‘right. Ms.‘Rdbérté, atbfhis,time, wHen this
hapbened in December of'2014,‘who was your boYf;ienq,at
that timé? | B
A ._'Dée'.“' g S T
Q‘: - Dee. Ié he‘kﬁown‘aé - well, he's known'as'Deer
is:thét Aldeéﬁdre Grayé e | o N
A Yes . |
Q And theﬁ.befére yéu-Were goin§,out with ‘
Mr. Gray, WHb-weré‘you‘éoing'éﬁt withé‘ |
A Jéqwavian; ‘; |
AHQ JaqwavianVWilliémS?A
‘A Yes. . | (
Q" Is he aiso_éalleé Toot? |
A 'Yes, sir.
Q All’righﬁ. Ms.:Roberts,;were youi—— yoﬁfsaid
. you were étrthe Lpbster}House'the hiéht.this happgned?
A .Uh—huh.q_(Indicétingﬂaffirmatively.;
{ ‘Q- ‘Wés Deéitﬁere? | | \
At Yes. . ' ; S
Q WaS Tobt”theré? .
A Ye‘s.g
Q: Wés?Mr;iFlowers there? .
A I doﬁ#£'£eméﬁber éeéinéﬂhim.
O <‘Donltfremembefvseeing him. . Okay. VR

219
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: ] .

Do you‘recall:something happening between

Dee and Toot when you were leaving the Lobster House?

A Yes.
 Q " What was_it that happened? Can you explain to
the’jury what happéne&, \
A . I came outside, we weréjgoing to shortly:

N ‘. P [ .’ - . . N .
leaving, and Toot came, he blew'a kiss at me. And Dee

\

‘came out of nowhere, they started fussing: :§o I got in my

‘truck and I left. I said, "I ain'tigot time for it."

220

Q Ali right. So you said'Toot-bléw a kiss df you,
and Dee -- Dee got a little mad, righté.
| A Yes.b . :
Q Okay. Did yoﬁ see aﬁy'punches'thrown or

anything -like that?

1}

A No, sir.
Q- You_say you got in your car andAyou‘left? s

A ~I left.

Q All right. Where did you go when you left?

A I went home. ‘5-“

Q Did Dee go wi;h you[héméé, E

‘A No. : o ’

Q. Do you know where Dee went afté; that?'

‘A He‘usually hang ét éinewdod. *Sg‘ﬁhat’s where I

assumed he was going. o o ey

Q All right. Now, after you left the Lobster
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DIRECT EXAMINATION :OF :TRACY-ROBERTS BY MR. HOLLEN

Hoﬁsé - ) . ";f . ;:fw.Jh%;
IHE pqﬁRT:v-Jusﬁvaimoment.v;x
MR: HoLLEN; -ifﬁ séfry(iJgdge.;
THE cQURI;:iAééiﬁ; o R
.(Courtiréﬁorter:qlégificatioﬁz)J

THE GOURT: Thank you. Proceed. LT

' MR. HOLLEN: -Thank you, Judge.

BY MR. HOLLEN:

0. .’Ms.'Ropé;téL~did”ybu gO;ényWHéré‘wiﬁh,Todﬁ after

that?
A - No, sif{‘
‘;Q" 1Did yogAcbmﬁﬁni¢é£é-with‘Tpdﬁgéfterfthat1
altercation that yéu ééw‘bétweéh Dee.énd'him? ' l

A Yeéh. “TOOt} he called my phohe several times

Al

.andfiexted‘me;' ‘;

Q ., Okay. . Did.you téll“him atksqﬁé'poin£iwhere you
thought: Dee was?. | A
1»A,‘ .Hé'asked ﬁé. When he:calléd,&hé,wés liké[ get
him out-of theré} i was ii%e; Hé'ﬁot ﬂeﬁe, he gone t;,

Pinewood.
‘ S . o . : , y: . . . _ o
Q .So you:were —-- was.this text conversation or .

phone conversation? S

A : I think it was tékt conversatioh.‘
:Q'  it“miéht¢havé be§h7;éxting.n’Andlsb“yQu‘told;

Toot to check Pinewood."

221
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DIRECT EXAMINATION OF TRACY ROBERTS BY MR. HOLLEN

i

A " (Nods head.)

THE COURT: You have to say yes, Ms. Roberts.

— ~

. THE WITNESS: Yes, sir.
THEVCOURT: Don't shake your -head.
. MR. HOLLEN:’ Thank you,; Judge.

" THE COURT:’ Proceed..

0 What was the deméagdr of Toot in these text

o .\‘ ' v.~‘ )
-messages 0r phone ¢calls?

’

A- . I guess he was mad at Dee.

‘Q ‘Okay. At some point later,  did you hear about

Russell<Smart béing shot and killed? - S

A Only thing,'he text my phone. and say}b"I hope
Russell ‘okay." I didn't have no idea that they was going

out there, because hé‘didn‘tAHaVe anythihg to do with it.

0 .Who?
A Russell didn't have énythiﬁgito do with it.
I Okay. . . . i s

222

MR. HOLLEN: Thefcoﬁrt's-indulgence, Your Honor.

(Pausel)
“MR. HOLLEN: All;right. Ms. Roberté, thank you.

I don't havewény furthér_questions; Please answer,

anything Mr. Koger has for you. Okay?

MR. KOGER: Begging;the3Court's indulgence, Your

1

Honor.
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nlaECT'EXAMinAiiONIOF‘TRAoYoROBﬁRfsABYEMR;-HoLLEn )
S ST Lo o TR
"(Pansetj.
THE;COURTr‘hB:ooeedn‘ ’h' h'tijff,';"r
MR. KOGER : Mé? it‘please theﬁooﬁft.
[ :{ THE COURT - coﬁéhfofward. o
Bf.MRt KOGER: | | . |
Qf“ 'Msf Roherts; you testlfled to- that you dldn t
recall'seeing'Mr. Flowers at the Lobster House that nlght
correot% |

Q = Okay. ‘And.you'didn't see Mr. Flowers any that

: night;foorreot?

A I don t tememher oL
Q Okay And you testlfled to that you went home.
after. the Lobster House?
An Yes,ZSigx’f S .
SRR ot e ;. ot
Q.}' And'youvqidtnot'go oﬁtAto_Barton‘Roadwor
Einewood Apaftments on that ni@htéT . |
. 'A‘a No, "sir. hI went straioht home.
‘1.MRQ’ROGER€ -Thanh'youl”‘ﬁoﬁfurther’questionsf”n
'THE COURT;'WRed?reC#;' )
‘,AMRL‘HoLLEN:‘;Bfiefly;hYourﬁHOnoft
‘THEfcooRT¢ﬁfcémeﬁquward; o |
”jMéL:HOLLEN Yes, sif

REDIRECT EXAMINATION -
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REDIRECT EXAMINATION OF TRACY ROBERTS BY MR. KOGER
BY MR. HOLLEN:
h¥e) " - Ms. Roberts), do you know if Jaqwavian, or Todt,

has ahy rélaﬁionship to Laparileldwers? Are they related

in- ahy way?

CA They'rénsupposed to be cousins.

- ‘ ’ s L ’ : » '
Q They are cousins? '

A - (Nods head.)

" MR. HOLLEN: All right. Thank you. <No£;ing
furﬁher, Your Honor. o | | | | |
THE COURT:“‘Recrgsé*iimiteq;to fedipéét; 
MR.‘KOGER: vNoicrosé,Agoﬁr;ﬁOnof;z |
THE COURT: - As'ﬁé this witness, Counsel?.

L v .

__MR. HOLLEN: I'd ask that she be excused,

Your Honor:. - : . ' o - L J
© THE COURT: Any objection, Counsel? 7
< B ‘ - : '
o .~ MR. KOGER: No objection, Your Honor.

THE éOURT:‘ Ms. Rdberts(iyoﬁ'may:éteb dbwn ffém_

;the witness.stand, aﬁd youAarevexcused ffom the trial
ofighis éése. fou may lééve tHé courtroom;'

"Cabi your:next_witﬁessd B

MR. HOLLEN: 'Elizabéth.smitﬁ;

THE.COURiQ ;They'éferhavingrﬁo come'frqﬁ'the.ena
of ¢hé hallj lédies*and;éegflemgnf.buthe;ate
bringinglﬁhe‘witnéss;

. Come around and be swéfh by the Clerk of Court,
: 4 J ) 7
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'was'called‘as a Withess[.having been first dulyvsworﬁ,

REDIRECT EXAMINATION OF TRACY ROBERTS BY MR. KOGER

;vpleaSe, ma;aﬁ;i7:_ S o R
Thereupon, . ‘, o,
| | | .7 ELIZABETH SMIinbi
was examined and testified as follows.
GTHE COURT#I Hé&e a seat-right there onzthekijJ
ﬁitnéss*standkfpiease. | |
IUrn196ur éhai;:arbuhd tofﬁhé.miérophone, pdii 
that chair up. This courtroom, éll'thé sound goes
Straight‘up'to £he éeiling; aﬁdlif you -talk low <
‘(deﬁonstrétin@i{évso.you haveitq}Speak'up~like I}mf'
‘dding'right.ﬁgﬁf' 'fg.?“ : “¥  ) R ‘
Begause if'Y§u‘d$nfty thosé_people_at the énd:ofl
thé jufy be and on tﬁe baék‘raw.have a hard timé"

‘hearing you. -You understand?

SR THE WITNESS: Yes, sir.' .

‘THEVCOGET:A‘féu gdt:to speak up‘for he;T Canfyou-
do. that? L | . »
' THE WiTNESS:” Yes.
THE COURT: Use that microéhone énd turn'ardﬁﬁd.
Don't look atlméfﬁow,'sg theyséah'see yoq;-'A.l_;: -
Staﬁe yduf'full;ﬁame and‘Speli'§bﬁr‘l$st name
"for tﬂe cogrtlfeporfef; o
THE wifﬁﬁss:' Elizabeth Smith, S-M-I-T-H.
THE‘COUET?»_Now, speak up for me.-

225
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REDIRECT EXAMINATION OF TRACY ROBERTS BY MR.. KOGER

-
Ydur.witness, Counsel. Diréct eXaminatién.
MR. HOLLEN: lThank you, Your Honor.
 brRECT EXAMINATION ’
BY MR. HOLLEN: \ |
- Q Ms. Sﬁith,#where did you erk in December of
20147 i AR -
| a Thé Lobé£ér HouSe;
.Q And whaﬁ was your po;ition‘atvfhé'Lbbster House?
A Head bartender. | |
, Q So you—Were thé.head bartehder'therer Who owned
| o;ﬂmanéged the Loéster'House at. that time?
VA amn Patﬁersén. o ;.;f SR
Q And where:- is sheApow?4
A She péssed'away.
.Q- ' She passed away. Did evefybodyvrefer_to her as
"A{Pé"‘ Is that. right? - | ‘ /
l:A | Yes .’ ‘ }
Q  Ms. Smith, do.you recall wor#ing onAthe-nighE
that Russell Smart was shot“ana killea?',
}A Ygs, sir.
Q ‘Aﬁd youbwefe working as a'bartender there at
thé% time?' |
‘A_A Yes, sir.-
Q - ' After Rﬁsséll wés shot and‘kiiled, did some

‘officers come to the Lobster Hduse/and see you about
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DIRECT EXAMINATION OF “E. SMITH BY MR. HOLLEN

- Everybody was talking to Ann Patterson. I was

‘just opening at the time they came and got the cameras.’

Q .

Got it.- So theyvtalked to A.P. about getting 

some video? -

the surveillance system?

Q .

A

fQ

A

Q

“how it

things.

BY MR.

Q

II kﬁew how'to fuﬁ‘it. 
_You knew how tp:run it.
(ﬁodé head.)
\Ahd you?knew it“was there;,i;ythattright?
4‘Yesh-sir. | |
Did youikngw'ﬁow it,worked,bl‘g#esse You'kneﬁ_
worked; yéu'géid,ybu'knew how to- run it. ‘
Yegh. ,i mean, I céuld'get on’it'apd:shqw you
' MR. HOLLEN: .YOUr Honor, may‘I épproécﬁ?L
THE COURT: Ygﬁ'mayf |
HOLLEN: - |

’I‘m‘going to‘hahd-you.what'has_beeh»mérked for

i

V-

A ~ Yes.
Q- And you:wefe wérkiﬁg whéh they came to retfiéve
that?
A ‘Yes, sir.
o) Now, aS'YOur‘positidn as head’barteﬁdér.at the
‘ time, did you‘knowl—;’did_you'have some“knowledge about '

227907
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DIRECT EXAMINATION OF E. SMITH BY MR. HOLLEN

identification as State's Exhibit Number 8. Do you

recognize that?

A . Yes.
o} How do-yéu fecogniié it?
A,7'JIt"S‘gét m§ name on it.
Q Ahd ét our request, did yoﬁ re&iew that video?
A fés. |
_ -Qf And is that surveiliancénvideo from the’quster
Hquse?
A - Yes, it is.
Q . . Has that video,Xto your khqwleage, been éhanged

or alteredjin any.way?
A | ‘No. . 'L fﬂ
Q_\ .So it‘is an accurate'erictign of what was
recorded? |
Ay. Yes.
MR. HOLLEN:- Ydur Honof,‘I haye showed it to -,
defense counsel. At_ﬁhié time;~I would offer. it for
,admission. |
THE COURT: As to State's Exhibit Number 8,
Céunsél? o |
MR. KOGER: No objéction%»Your;Honor;
fHE COURT& Ladies'and gentlemén of £he jury,

State's Exhibit Number 8 will be admitted into
. C‘ B '
evidence in the trial of this case, without

228
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- ‘objeotionrf Statéis,g}iﬁ'évideﬁ§é5*3You'ﬁag‘publiéhl ;
it. | , o
h ( Whereupan S fafe s Exh/b/f Na(.s') 8 markea’ for
identification and recelved in. ewa’ence ) e ?\; L
| MR. HOLLEN;‘ YourxHonor,‘I m g01ng to publlsh 1t
jlater throuoh anotber witueSs, but 1 have a. couple of f‘:
.additional queetrons;
THE COURT: Veri-weil;A HaVe.you oot another
oopyAthat you're;going>to:pub;iahf.or oo youeueedi-m
v'this one? | | |
'ﬁR; HOLLEN;biwelbavetauother copyngourLHonor.A
THE COURT ' All rigﬁt. ?f£én~1et,§ﬁe-c5th‘
reporter have thls eXhlblt ’-:?; t:fif
MR HOLLEN .Xes,_siraﬂ"
*BY MR. HOLLEN | - k
’é J'Mel Smith, in'reurewingothat:vrdeo<—dro;you:;;‘
notioe‘that the timeton_itjapbeare&ito be?borreot?b'r
'A,:b ﬁo.:"fbe:time'was off; | | |

| Qo Theotimeiwas oﬁf Do you know about how long

'

«the tlme was off by° Do you recall°

A .- I thlnk it was about an hour.i I\éoQ'tiknow:;ﬁfiV“
.it Was up erdown;‘but 1t S off. | |
Q Okay. So 1t s off just a llttie bit. g'b -, | 7;

‘ When you.worked at the.Lobster ﬁouse rn |

December '14,”about what.time'did y'all'start to close up
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, bIRECT EXA&INAIiéﬁ Of E;;éMITH'BYYMR;/HdLLEﬁ
shop? Do you‘remember? \

A The seéurity would start at‘i:45ﬂ

Q .. At 1;45,'and would pédplé‘immediAtely lé;ve, or
wéuld'théy‘iinger a littlé bit,.or’just Start cléaring
out?. '"‘ | -

"A i:‘Noﬁ with'secugity therg;i

Q .Nof with security thefe. 'So they were clearing
them out pretty fast?

A_ . Yes -- out of'the bUilaing, I'don’t know about‘

the parking lot.

Q  I'm sorry.. Say,tﬁat ohgkmoré:time: ’%

) B o T ,

A out of the building..

Q - lOu£ §f the‘building.

A Right. o

é ,,ﬁut not oﬁt‘o£ the'bafking lot? o 5./

LA'f; iAdqn't kbéw‘aboup tﬂe,parking“lot;
QLJ:TGot iﬁ. .ﬁét:yéﬁr ferritprf?k |
"A ;§x§i§ht.‘;"ﬁ*v L ,-
Q_‘¥;Gét;i£. Allfrighté:Msﬁ.Smith,‘: ,‘vf
MR._HOLLEN;; Thé‘Coth'é indUlgénce, Your”Honor.
(Pausé;fi | | |
‘MR. HbLLEN: ‘Ms . Smith; thank;ybu. I aon't ﬁavé.
béﬁy furtﬂer‘questiéns. Pleaséraﬁéwer‘anytﬁiné,
.Mf;ﬁquer‘haghfor-you. |
uIHE COURT;. Cdes examination.

1
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CROSS EXAMINATION OF E. 'SMITH BY MR..KOGER

[N

: cﬁbSS'ExﬁMINAIIbN”
BY MR. KOGER: |
o) . Yes,vMs. émithﬂ Wﬁat tiﬁe do yéur05ﬁéiiy.iéavé
aftéf'seéurity ;;arﬁs;ciéaring'but at 1:457 -
A “”Dé Qhé#fnoﬁé‘. | |
Q _ .Whaﬁféime 69 §Qu.usﬁélly léaVe'aftervsecurity
o~ g
A ,Us?
. Q " Yeah. Yegp[ whét time? .
A 'ﬁﬁsuéiiifanpﬁoﬁ£ of1th hourS'laﬁer. Wé ha&e to
clean up and éyerYthing;
: S j
Q Okay{ "And at times, when you were working
there, whéniy'all.woﬁld lééve one or_tﬁo'hoursvlater,
wou;d people Still be in the!parkiné lotf . '
A .N6- *i‘v51 E;;‘A‘}a-.v -
MR. KbGER:,‘Okay. " Thank you. No.further
'quesiidns.f. R |
'THE-COURTS‘ RedireCt.
.Mﬁ; HOLLEN; .ﬁothihg; Your ﬁonor.
‘Q‘THE COURT: ‘Asito“tbisvWitness}.Counsel?'.
MR. HOLLEN::.Wé‘WOﬁld.ésk that she be exéused;
«*THE CCURTml”Aﬁy objectioh? | |
. MR. KoégR:’No(objeétibn,'your Honor .
fHE}COURT:‘ Méfvsﬁith, ydﬁ mayiétep doﬁnufrpm'
the witnessvStana, éhdf§opyare exquéed'from-ﬁhe trial.

\



232

10

11

12

13

14

15

16

17

18

19

20,
21
22

23

24

25

was called as .a witness, having been first duly sworn,

CROSS EXAMINATION OF E. SMITH BY MR. KOGER

of thié casel. You may leaVéAthe courtroom. Yes, 'r'

ma'am.

call your next witness.

MR. HOLLEN: Elizabeth Rollins.

Thereupon,

ELIZABETH ROLLINS

was examined and testified as"followéiv:

- THE COURT: Counsel, approach.
- (Off-the-record discussion.)
THE COURT: Use, that micfophone, it's going to

amplify your voice. I need you to speak up like I'm

‘doing. I want evefoody'on the jury to be able to

hear you. It's difficult.to. hear in»here, the sound
goes up. It goes to the ceiling, with these tall

ceilings. SO_I make the lawyers comé'all the way up

to.the clerk"s bench to(askAypu questions, so that

.the court reporter can see you‘and the lawyers, and

hear, and the jury can hear. ,

.. 'Will you speak -up for me?
THE WITNESS: Yes, Sir.

THE COURT: Excellent: . State your full name and

.spell.your last name for the;cdurt reporter.

o g o ‘ :
THE WITNESS: Elizabeth Rollins, R-O-L-L-I-N-S.

THE COURT: We .can hear you loud clear,

232
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| CROSS EXAMINATION. OF E. SMITH BY-MR. KOGER
‘Ms.'Rollins;  ExCelLeﬁt.

\ N

Your witnééé{ Cédhéél;ﬁ,Direét examination. "
MR.SHOLLEN;.iThaﬁk.yoph.YOurAHonOr;

','DIRECI%EXAMINATION -

H

BY MR. HOLLEN:
e} . Ms. Rollins}ydé;yQu'gg'bytLiZ?n '
A Yes,_itdo;;" h V |
>Q : éérfeéfJ 'Tﬁgﬁk §6u fé£33pea£iné;sb.loﬁdlyf »All
e
‘Ms.;Réiliﬁs;EQhére_are you from originally?
A :Féirfax,rSSﬁ#h-Cé;;iinal o
Q-  Fairfax. Aﬁd y§q%§iilliliVé:in th¢ r
Alleﬁdale/Fairfag“argéé: | )
A Yéé} I do.

time? -

5

o ‘ Aﬁq whe?efdo yQu“erk:ét'this s
A’ v Ailépda;e:Qéﬁnty»School}'Allendale Coug;y
Diéébili£y éoérd; e o
Q. '86 ydﬁ haveﬁtwoﬂdifféféﬁt jdbs'fight néw?
A ‘- Ye§, sir; | X | | | |
Q I.Ail righpi )qgeé?ﬁi xf?'r
Ms. Réllins}idid;?éu‘ét?some pﬁint‘work3ét.

“the Lobster Hpuée'just up - the sﬁféet from -us?

‘A Yes, sir.
.. Q - And how lbng-did you‘w¢gk>there?' Just a.roﬁnd
\ ' ' - N : S ‘ o
numper.
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DIRECT EXAMINATION OF E. ROLLINS BY MR. HOLLEN

T
1 ] A i Abépt ——'ébout thréé years.
2 . . Q - dkay.. At that time, who waé‘the‘manager of the
3 Lobster:Hoﬁse? .; S _ .i :
4 A . Her name -- they éall her A{P. Her néme‘Ann '
5 Pattefsoh. | | Co
6 - Q. A;P. So Epa;'s what everYbody called her?’
7 A fes.\ - R o .
. R g ;*~‘ NV '
8 o Q And is she now deceased?
/9 : .A.- .She isvdeceased.f%-_ f
10 _ o - Wefe you wo;king:at'thé'Lobster Hdﬁse in
‘11 December Qf:20145' l \
12 A '=¥es).I'weré;- ‘;gﬂ" .
13 VA  Q ".Specifically, doayQﬁAreﬁéﬁbér'working on thé
14- night of Dedgmbef'Sth~éhd éth of'2014%.~ 
15 a - $es,f | |
16 Q dkay; ‘Ms.‘Roliiné, i'mlgoiﬁg to ask you, I'm
17 going to thfow oﬁt $Omé_nam§s;,'Céhquﬁ 1e£’me know if'you
18 know these péépie? | -
19 A Yés:v.
20 o pid yéu»knékaugsé11~s@a£t? |
21 - A . Yes. |
122 Q  How abéut Bféndoﬁ<Lewié?
23 oA JJXes.‘ "
24 | Q. People'pélL BLandon Lewis Pooh Bear?
25 - A vYes.
/
“ a
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Q .

recall’ seeing a ldt?bf.thbsé'people?q 

[

A

e

. Yes.
TyguangCharlﬁon?Q

-_Yés.

Mr.AKogeris left?¢h”

And .who is that?

~ Pat Pat.

Lépapisiﬁlowérsuf

How about .Kendall, Nix? . -

Yes.

4

. Yes : );‘ “}-I:.,..:‘ .
Dee? ;Does people‘éalk

CYes.

Yésr

' Is he also knowh &

Yes.gﬁ

“Yes. -

' 'Aldeandre G£ay?;-W

'>What‘ébouth$oot?§7

n N

ALl right. . Jarrell Murray?

o

“ DIRECT EXAMINATION .OF. E. -ROLLINS

4

' Do:you3kn6w the'personfsittiﬁglat'théﬁ table to

“

A Pat Pat, pIs'he also called Laparis Fléweré?‘_

him Dee? © .-

s:Jagwavian Williams? .

‘ALl right. . Ms. Rollins, When you;wefé Workiﬁg

at the LQbStép House on December -5th and 6th, as you"b)

?%°235.

BY MR. HOLLEN’.J
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DIRECT EXAMINATION OF E. ROLLINS BY MR. HOLLEN

i

1 - Q | Aﬁd Qhét were you doing at the quéfer House on

2 that'night?i1

3 7“ A bl'wés the'onrkeeper.4

4 ‘ v Q  | You were thé doorkeeper.,lSoﬁwhat - as the

5 doorkéepériatfthe Lobéte£ H5ﬁse,prathere yoﬁf

.6 responsibilitiés?, - |
7 . J .A'v As they c§me in, I sign them-in;<anq I~cgllect

'8 .the mdﬁey. |

"9 "';';Q Got it.: So- ‘'you onld qollec;.money, they would

10 sign'in? : | | ' |

11 " “A.  Yes.

12 ‘ }£; Q"+ Now, wdﬁld they sign in to;fome‘kind of —- what

13 1did they gign? o o
14 oA It<was;a;téﬁlet.

15 l Q '_Artablet, liké é‘nétebook?Jfa‘

16 - fés. | o

17 . . Q ‘And isfevefybgdylreQUiféd to sign in?

18 - A MQ;tvdf t@eﬁ didn‘t-siggzit{f

19 '. "Q, Most'of theﬁ did ﬁQtféign in?

20 A we. . oo
21 A Q ,;-Lﬁ they'didjéigpﬂin, didfth¢y;always usé the
.22 right,ﬁahe?g. | | | “ | | )

23 % " No.

,24' '  f"Q . So at_this_time,‘Mé. Rollins, do you ﬁemember

25 ;bout what timevghe_Lobstér House started tO'cloée? \'
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" DIRECT EXAMINATION OF E. ROLLINS BY MR. HOLLEN

A

”  Itfwas'%f-normally it closes at’ 2, but‘I‘think'

/
t

probably about 2;30.huAr6und 2:30.

Q

~ Okay. 'So'everything started to shut'up at two,’

' but it didn't always -- did it always work that way?

A 'No.
iQ - Would éeoblefsémétihes haﬁg out in the parking
lof or.hang'a;buhd,fof‘alittle bit‘lénger? ' l_;
R Yes.: | )
'Q All fight. Ms;‘R;ilinSf do yéu feﬁember Seeing

between Toot and Russell.

A

e,

. .D

A

Ko

i

a verbal altercation between any'peoplé that night? -

‘On‘that.night;\i'éeen.a verbalualtercatioﬁ
Toot‘aﬁa Rﬁssell? ' _. ' ‘ : L FJ. ,
Yes. |
Okay;‘-Who is Tooﬁ“s mdﬁher?

Kiﬁbefly quwers._'

Aﬁd waé:she.there”£hat'night?

Yes, ~

237,

And what dofyoﬁ*récall,'dO'you'recallléeeing any

interaction between her and Toot and or Jagwavian?

outside. '

0

[

A

Yes.

Take him outside?

"Ifasked'IootYs mom to get him -- to take him Qn'

237
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DIRECT EXAMINATION OF E. ROLLINS BY MR. HOLLEN
{

Q And did sheedo that? -
A Yes;l'e_ .
Q You-stated that you remember seeing
Laparis Flowers there.ehat night; is that right?
A Yes. |
- Q Do YOu remember What his demeanbr'was at the
beginning of-the night? Was he Just doiﬁg what everyboey

else was doing? Do you recall?

A ~ Yes. When he came in,‘ﬁe‘was like everybody
else.
' o \
Q At some point, do you remember Laparis Flowers'
! . ’ ‘\’

-

A I think he got a little aﬁgry;j I don't'know

why, but I think he got a little'aﬁgry.

. Q Yoé think}you recaii himibeing allittle bit
‘angry? | |
A Yes. ) .
Q Do you know'what~thaé was.about?
A No. R
: : ~ ,
e Qf'. Do you remember seeing him do anything after he
gbf a little'angfy?’ - " | |
A 'He went out —f,he went outside.
Q_A He went outside;

{

A Yes.

Q ° Do you know where he wént of what héppened_éfter
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DIRECT EXAMINATION OF E.’ ROLLINS BY MR: HOLLEN

that?
A

Q

NO. . 2 ‘ )

-7

Okayt 'Did‘you seé Russell Smart around. this

time, arourid that time you 'saw Mr. Flowers? S o

A yés; hé waé up‘froht.' éoming u§ frént;

Q \ He was Coﬁihg up. froﬁt?r |

A Yes: |

Q Did:yéu seeyhim ieave?

A He.went dgtside,
) 0 He wénf‘ohtsidé} 'Dé'you know what kind of car
Mr. Smart dro&é?' Do youff— if‘§ou doh't know,”thatjs
okay., ‘

A ‘ No,-‘i'do:ndt. vI know'he used to arivé a green

‘ | o

car. '

Q- -He used to drive .a green car. -

" At some point later, did ydﬁ hear about a

shooting,aﬁ P;QeWOod Apar£ment§?‘ -"_, ' - \

A. Yes." |

Q -Aﬁd do you récall:hearing>thét someone was
killed? | | \ | |
| . A. Yes.

. "An&:who was that?
. A 'They say-ﬁhat it Qés RusSeli Smart.
Q 'RUssell'Sﬁart!_f
A But the first cail, Whénvthey first Cgi;'béck,
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DIRECT EXAMINATION OF E. ROLLINS BY MR. HOLLEN

they say it was another pe€rson. . They didn't say Russell

‘Smart at first.

Q 'Okay. SQ’you got a cail about it? -
A -Yes. . Someoﬁe called the Lobsteerouge. ' ;
Q And_they‘said'that_it was‘someone'else,‘not '
Russell? |
A - Yes.
Q "~ So there waé‘someicdnfuéion'at first about who

S
A}

was shot?

A . Yes.
: Q ‘Do you recéll hearing about anybbdy else being
shot? | R | |
A No, not that partiéular night.
Q ‘Ms. Rdllins( one-seéond.

MR. HOLLEN: The Court's indulgence, Your Honbr.
(Pause.)

BY MR. HOLLEN:

4

/.Q All right. Ms. Rollins, when‘you say that
Mr. Flowers was angry,  what do-you mean by that? .What was

he doing? )

A  He was -- he was -- he was just looking mad,: and

he was doing hand gestures and stuff. I don't know, at

who, but he was. . . . ¥
Q He just looked somebpdy who was mad?

‘A Uh—hﬁh. ‘He looked like he mad;
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© DIRECT EXAMINATION OF E.ROLLINS BY' MR. HOLLEN

.Q A

Okay. . Aﬁdiyous—4ﬂagéin,-youkdonft know what it

was about? -

A
.‘Q
.

. ’ Q

t

Apartments after this,” did you? -

You

. 'No.

NG.

No.. :
don't know if it was any particularuperson?
} ) S .

A

And_youjdbnft'khow'¥f yQu;didn‘t‘gO'to Pinewood -

PRI

No.

o Aﬁd'you-didn‘t-éeexwhoﬂsﬁot Russell Smart?

; . e
y

.MR. HOLLEN§ The Couft‘é.indulgénce, Youfoonor.

?;.(Péusé})g

BY MR. HOLLEN:'

e
or anyphingfliké”théﬁ?‘;

A

Q.

;Thahk“yéu}‘ ¢_‘. “ ‘ "',6' ' i C:;g<f

Ms. quiins,'Waéghéﬂusingdany~kind df.languagé

Coa

He was cursing. .

Cursing.,

. MR. HOLLENY. Ms. Rollins, *I-don't:have‘anything

. furtheér.’ Pléésé*anSWér“any-qﬁeStiOns Mr. Koger has

for you.

LAAN

’

" CROSS“EXAMINATION . - o

BY MR. KOGER:

. Q 4

Ms. Rollins;~yog séidfyou'worked atvthé‘Lobste}
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‘CROSS_EXAM;NAT;ON OF E. ROLLINS BY MR. KOGER

House for approximétely three years?

A : Yes.

Q Okay. And you havé Worked'in thewcapaciéy'as a
doorkéeper fqr'that entire;three“years?.
A Bérteﬁdfng.and:aobfkeeperf
o So¢betwééhﬂbein§ at ‘the bar aﬁd being at the
door?. | | | ’
A.»-,Yes;
Q- A;i rigﬁt,' Aﬁd>iévit ﬁét.uhusﬁél for people to
gef angry’éﬁ(a Qlugléoﬁetimé?.’ | |
A No{si£.ha§penf |
.Q : .Okgy. And is it.not ﬁhﬁsﬁa¥ for‘people.ét the
“club to.useihénd’gestﬁreS?.' | - “
A - No, they use tﬂém.‘.  ‘ 1
. .Qv‘ So basicall?iain;£ ﬁothin§‘qﬁusuél,about_someone
‘ getting mad'at a qlﬁb;,co#reét?
A . No. : - o B  "‘ S;: “ L
o) ‘Ain}t~nothiﬁg ugusgél‘abqut someone using hand
gestﬁres~at;the club. ‘j- |
A - No. ’ “   o
N Q "'And theSefﬁﬁinés h#ﬁben aLl,the timé; cdrrect?
‘A Yés,-ail?tﬁe\tiﬁé: |
" Q Now, you'élS& téétified;tdISéeing‘ste type of

- .

altercation at ﬁhe club, correct? ;' g

A Yes. o)
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CROSS EXAMINATION OF E. ROLLINS BY MR. KOGER

0 tThaﬁ was a Vérbél‘Of'physicél altercation?
A Verbai; :w | | |
"0 VerbéifoQkéy{ >
- And wheLeIWasgLaparis FloWers,af that
particulaf time? oL A
A I'm nétbéure. 'if~he was at the club, hé was up
front at the time. = -
0 Ok?X- .But hevWas nétdinvblved iﬁ theivefbél

alteréétidﬁ at thevéiub?
A No. “ ’
 MR. KQGER;‘ Thénk ydu."No'furfher'questionsf
THE COURT: ﬁediregt. ‘
"MRL HbLLEN:f Nothiﬁg from thé State, Your Honor.
" THE COURT: ' As té this”Witﬁesé.f
-;MR.,HdLiEﬁ: ‘Wé.woula ask that she be excused.
‘AfHEACbURi: 'Anyibbjection,'@qunsel% |

‘MR;~KQGER; :No:objgction, Your @ohor.

:Tﬂﬁ COURT} SMS._ﬁoliins,vyou méy sfepﬂdown. You
are excused from the'friai 6f‘this case. You_may‘ |
leave the coﬁrtroom. ‘

" Ccall yourlnext*witness.

fMR. HdﬂLENzngOUf—Honor,‘we next. call

fyéuan éhafl£on;
| :THE'CdﬁRié quuah, ;gﬁe‘in and bé.éworﬁ by #he

clerk.,.Left'hand on the Bible, raise YOur,right

243,

243
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CROSS ‘EXAMINATION OF E. ROLLINS BY MR. KOGER

~hand.
Thefeub@n,

TYQUAN‘CHARLTON;
was called as a witness, having been‘firét ddly’strn,
wasAexamined and tesﬁified as lelowsJ‘ ! |

.THE COURT: Have a seat in"the witnessistand and
adjust that chéir~and that microphone as you,sit 
down. | |
' S oy B ‘ . )
Tyquan, the sound in here goes up to the

céiling;'so you got ta speak qé like I'm doing right
nowvsovéVerybody;gan’hea; you. Tﬁat ﬁicrqpﬁoﬁe is
going ﬁb'amplify your voice( but you,got to speak up.
-~ You understand?
THE WITNESS: Yes, sir.:
THE COURT: You understand?

THE WITNESS: Yes, sir. "”'

N

THE COURT: Speak up now;

THE WITNESS: Yes, sir.
' THE}COURT: There wé‘go.‘ State &Qﬁr.full_name,
spell your last name. |
THE WITNESS: Tyquan Chafltgn,.C—H—A—R—L—T—O—N.
THE .COURT: Very;good.-'Use that‘micro;honé and
speék up.l y | |

Your witness, Counsel. Direct examination.

MR. HOLLEN: . Thank you, Your Honor.
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' DIRECT. EXAMINATION OF T. CHARLTON BY MR. HOLLEN

1 "[bxkﬁcihngM:NAmxom},
‘2 BY MR. HoLLEN: | ;fj.ﬂ; :'~_,e~3 “r“’ B H:h‘. /',‘
3. Q“ All:right..erl:Chariton,\how'old areiyou? . |
'4:' A Twehty;fiVej" ” B
5 Q . “You;re tweﬁtifﬁiuehyears old. And*where are ‘you
.6 from? | = | |
’7f' A,~i7Alrenoaie, SoUth%Carolina,‘.”5'
18'4 t Q_ fro@ Allehda;eg~:You borhAahd raiseo,here?{-
9. A ‘Yes}isir,? | ST ey
10 Q e Okayj'.Mr;.éharltoh}?dO'YOu remember the¢night'
11 of December"Sth and‘6th}e2014? . |
;.12 _A . res,lsir;'. o h;:
"13 Q  What do you recall about that n1ght°i‘What;jumps '
>14. out at you about that n1ght°': S | . |
15 'A': What jumps out?. - N '
vi6 Q> What Jfor you was SO memorable about December 5th
l andioth, 2014?' Dld soﬁethlng happen'> |
- ié A'.:eYeah, I was shot that nlght
--19 :‘Q .i'bkai. ”Mr..Charlton, before all that, do you
ZQ' -remember where you‘uere9 “Where you were. - hanglng out? , 7
21 *Fr A  ~ Yeah, at the Lobster House1
221 dv .- You were atuthe;Lobster House. ~ Ahd'isAthat juSt‘ ‘
."23.¢.down thelstreetffro@;usAhere? 1‘# e
24 _A‘.“Yes, éi£f<: i oo o
A25 ‘Q - Whohuere‘you‘wrthé‘;Who were.you:hanong out/

Y
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DIRECT EXAMINATION OF T.- CHARLTON BY MR. HOLLEN

with at t
A

Q

A

Q

he Lobster Hoﬁse?J:
"Well, I was with-my brothers.
.With'yoﬁr‘bréthe:s?,
Yeah.
"You have multiple brétﬁérs?

Well, my brother and my cousin.

Your brother and yoﬁr,cbusin.. 6kéy. And.who

are they? *

A

0

BY MR. HOLLEN:

) Q
A
Q

a lot of

Q_

Yes, sir. .

Rakeen éharltop and,quariﬁs~Devoé.
‘And what Wag:the sécond name ?
-Laiarius‘bevoe. |

Lazariﬁs Devoé; IIS~tﬁét D—Eév—oéE§~
Yes, sir... o

And RakeéQJCharltaﬁ‘—f‘

THE FOURT: Speak up, Counsel.

Rakeen Charlton? -

A

A_All right.T‘MrJVCharlton, do you remember seeing

difféfeht pebple at the Lobsﬁer'Hohse that night?
.Yes,~3ir. : A ! | |

Were fhere a lot'of péopleAhénging Qﬁﬁ?"
'Yes,'sif.v

‘Do yéﬁ remembef seeipé Rqs$ell'sm5:t?

. Yes, sir.
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S Q - Do yop,remé??er‘éééing Aldeaanéfcgayé
::Afy tYesj sir.%iifit> | |
A 'lkiésg éir;  ;;fii‘
'Qn : Do you rehemberﬁseéing'jarrgllfﬁqfréY?
A Yes;‘sir:' | | | y
0 '-.Do,yQu remé@béfgéeéing‘Brandqn LéWis?!‘
‘~Av"¥ésf,éi:‘v’%£;iiQ‘i;;(_ f: '”' kf' S
li_b _W‘DQ yéﬁ,féﬁémbéfjéééiﬁg;@épari§ Fiqwérs?’
iAr_ xiés[.sir, o T
‘Q . Did you télkbﬁé'Mr. Fléwérs.Eh?t ﬂight?
A; "f.dénit recgiiaf- . |

Q - You.donft,regali.' Okay. «

‘Mr,Jéhéﬁlténf{afﬁgr,thé‘Lbbster>House“,“”

x i«
T

started to cloSé, did‘Yd@fgét in a Car‘to:gb.somewﬁéré

with someone?
A.u.'yeah;'l“gotfiﬁ a car with my brother and his

girlfriend. - ) R R Y

Q- Yopf brotherﬂénd %%Cyou left ‘in. the car with

youfiﬁrgtﬁér'and,ﬁis“gfflffigndg‘
‘A“ . Yes} si;:7  e :
:é -f At Somg point;'did yQu,get-in thefcar with
RuéSeli“Shart?‘t:fn : | o

- RS Y
A Yes, -siri: o0

S

.0 }.Okay;gﬁWhat@éa;;did"ydutgéf-inté with.Russell?. -

247 -
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. iDIRECT.EXAMINATION.OE‘Tﬁ»CHARLTON BY MR. HOLLEN
A ° In his green Crown Victoria. 
Q”, His green Crown Victoria. .

' Mf._Charlpon} i'm'gdinggtofshow youAa;

picture that's already been admitted into evidence, .This

. is'State's Exhibit Number 5.

\ MR. HOLLEN: Your Honor, may I approach the

witness?
THE\COURré',y¢u may .
BY MR. HOLLEN:

Q. " Mr. Charltdn,”does that;car~look.fémiliar.to

you? . <
A Yes, sir.
Qo vAnd(what car ‘is’that?
-‘A‘ - That 1is Ruséel1:Smarth_éar;,
Q. Thét'is RussellTSmarf's car.

-vAli right. When you got.in the car with

Russell, who else was in the car with you? -

A Me, Jarré}i Mufféy,'aﬁd Brandon Lewis;;j
L Q I’Ail right.‘ iihere were yo#téit£idg1in the'car?
‘A»' 'i Qas‘sitﬁiﬁg behindﬁJarrell Murfayf t.

Q And so.you were in the baék seat? .

A Yés, sir.

- Q . And where was Jarrell Murray?
A In the-frqnt._L

Q ° He was in the'front passenger seat? .

248
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'©. ' DIRECT EXAMINATION OF T. CHARLTON BY MR. HOLLEN

A TPaSsengerﬂseat;'N -

Q . .Who was dri?ing?
" A " RusselI. SRR

Q °~ Where Was Mr. Léwis:sitting?

A ‘He was behind Russell Smart.

Q- Okay. ‘When you\Wére leaving the Lobster House,

-do yoquecall seeing any kind of altercation between

~

'anybody? jAny kind‘ofuargdment?

A No,'éir.
Q ’ .Did you heaf aboht any kind of argument'ﬁetween
anYéne? |
| A No, sir. ‘
Q In’addition'to Mr. Lewié,“Ruésell{ Jarrell

249

Murray, and you, was -anybody .else in the car at any time?

A Well, Aldeandre wés.there, but he had got out.

0 All right. So Aldéandre was in Russell's car,

'so there were five people total in there?

A When I was got in, he was getting out qf thé'
capﬁ : : . : |
- FQ , Qkay;ﬂ So YOu.got in when Dee was gétting éut?
A - Yeah. And I was catéhing a ride.
Q S All riéht. 'So you .were catchirig a ride. Where

\
i

were you going to go?
A I was going to my girlfriend house in Fairfax.

o In Fairfax.  And Why'did‘you get in Russell's)
: - _ o : ,

249
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DIRECT EXAMINATION OF T. CHARLTON BY MR. HOLLEN -

car? - : C ;
, A.' Because he said he was going there, so I was
going to catch a ride with him down, there.

Q . So you were going to'éatch a ride with Russell

to Fairfax?

‘A . 'Yes, si;.

Q . Sovwhén you got in, Whefé did y'all go?

A 'We'went to PinewoédvApartments. -
Q‘ ‘You went to Pinewopd Apartments. Okay.

.Sorry. - Go ahead.

A - To tlake Brandon Lewis, he want to see a girl or
something.
Q - .So y'all went to Pinewood and you were going to

e

bjdrop of f Brandon Lewis?

A Yes.,
Q ' Does Brandon Lewis.have a name everybody calls
him? | |
A Poéh.Bear.
. N
Q 'Pooh Bear. All right. ‘

-

So you went to Pinewood to drop off

Brandon Lewis.

AN MR. HOLLEN:: The Court's indulgence. Yout
Honor, excuse me.

(Pause.).

MR. HOLLEN: Now, Your Honor, this is not going
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" “to'becan exhibit:. - .

- objection? .. .

Exhibit Number -> =

'i':to'enterfit:J;5;{%¥¥n;1_7;,i'  , };“

to be édmittédfintp‘évidéhée?il

“ DIRECT EXAMINATION OF .T. CHARLTON BY MR: 'HOLLEN .

o
Lo

IHE”QQURI{_thstlanﬁomeﬁﬁ;;3is;fhere;ah;ﬁ ‘ »

v .o I

_ MR..KOGER:" No objection,’ Your Honor..
- ;THE:COURTx,QBeiSeéthA

3

MR, HOLLEN: 'This has been marked as State's .. =~

" THE COURT: You.got to‘speak up. .

- MR. HOLLEN: -Sorry, Judge. '

'THE COURT: ;%%*to foef'ap ekhibitj'“

. 'MR. HOLLEN:' Yes, sir. - = oo+

i"This;hés‘beéﬁiﬁafkedfés,Staté's?E%hibi£ 72}

v

._g«:;

T T E AP T _ R o U
" THE'COURT: -Any objection for. demonstrative, not

 MR.-'HOLLEN:' 'N&, Your Honor. S

T R L S T
.. -MR.. .KOGER: No objection. .. .= - .= S

IR IﬁE CQURT;  For'demonsﬁrative purposeéﬂpnlY} o

‘State's 72, havébyou reviewed it?"

:.;;MR' R¢GEk:'1ijhé§é;ﬁifﬁ";ﬁii;fz
v‘?iﬁﬁ3éQURfﬁi§§ S£jéE%£dn?}"i‘  ”;%31‘? L
qﬁR;;KbGﬁR:']Noigbjeétipn,"éi;;, [J“;v’ |

‘, MR;‘HOLLENtff?hénkﬂybu}yYour Honor:

2 . .
oL e N : ‘ . i e P
A . N B . : 2

251

h Lt{s’for“demddstrative pu%pQSés oﬁ1y. We do nbtfplah.f:~



1

252

10'

11

12 .
.13,f
14
15
16
17

18

19

20

21
22
23

C 24

25

" DIRECT EXAMINATION OF T. CHARLTON BY MR. HOLLEN

' BY MR. HOLLEN:

0.

-

_ Now, I'migbing to bfing this td'you/

Mr;;Charthn; so yod"ll-haVe“tOJS£épnddwn, and you can

:still'ﬁsé.fhe microphone. -~ - 7

'MR; HOLLEN§~'MayvIvapprqachfﬁhe~witness, Your -

"Honor? . .

THE COURT: You may. "~ . =

MR._HOLQEﬁ:,,Ihankfyouu"

{

" MR. KOGER:. Your Honor/ may I approach?

THE COURT: Come .around.

BY MR.. HOLLEN:

e

Mr."Chaflton,nifm pryiﬁgfthhbld,this where you

can .see it.

" here, Counsel.

L.

THE COﬂRT;  Hold'on;é éécoﬁd; ‘Let him get over

!

Mr. ChathQh; YOu afe going to have to use that’

‘ microphone to‘spéakfuﬁ3f Let'menhaVe{a'pdrﬁable mic.

"Dén't,blockfthe{jury's view. I want you to use .

¢

‘~,thi55l4You;come”bépk.héfe;~beCausé he's QOt_td-stay

’up’theie by“thé'center;‘

' Hold71p1hpvso?héjcangsée'it.‘jNow,jask the

'fquEStion ——'wain 'jﬁst let me.know ¥f _ . ;

" you need to, you stand up“and move over.

-

‘g‘IfKn¢w‘itfé diffibult.for you, ma'am, butml"mv

»A3‘suréLI'can'get"ituover;f§r y§u,_fYou lefkme know if -

o
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ZCHARLTON BY MR HOLLEN-J,

1‘:1”yw f,_ Ask the questlon .Cc
S LR HOLLEN Thank'

7“3 BY MR. HOLLEN:

g

- ., 4 L , Lo - *;Mr ‘.C_har';lﬁ-,QH/ whenyouwentt d.

A

(VN

" 5 "/Brandon Lewis =-"now, there's‘moré than one set of "~

6« Pinewood Apartments;is tha
T A YeS}:?fx

VSf,"‘w"QU' And Wthh set dld you go to,

to drop ]

‘.
ot

‘H9 Brandon Lew1s off°

:10’“nff¢:’A$_f

1 ]gf', iQ;_]w

13 T a\'THE COURT “PSint’ td“lt on’the map

R

:14 ':“ ”lk>\§Can eyorybodY\ﬁeo}iﬁég'anfyppdséejit/jﬁéiam?_'

PR

' flé‘ng ‘ jf:da(Jﬁrof“indioétoéfyf

‘f516:qf7 | ;"'§ THE COURT CProceed. e LT

. 18d
19

Cor

{f244f:“‘;
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BY MR. HOLLEN: .

BY MR. HOLLEN:

. DIRECT EXAMINATION OF T. CHARLTON BY MR. HOLLEN,
:Q JJ_Mrﬂ'Chariton;:whenJYOuAwérefsittihg_in the
séééhdLSét ofy§partmeﬁt§fat-Pineﬁbgd;;did another car pull

in at. some point?s'ﬂ-z;»
RO N :

v

- A‘ ‘s ;;Yes, 31r - . . - - ;}-[
’ Cal o

}fIHﬁf@iINEgé{  Yes;ﬂ§;g[i .
V%jTﬁEiééﬁéﬁg ;fﬁeiéerjéo:‘”‘
‘fQ " ﬁndawhatgkiﬁdtqf?ééﬁl%;;ﬁﬁéﬁ?gdlgtaWasjit?v4,zf
‘A Litfle whiteicar,sd white Alero. -
Q‘;ﬁﬁAAwhite'Aiergfi:Aﬁé;g§W:maé§ﬁdonﬁ‘did’iﬁihéve?
A’~ ;FQﬁi doorﬁlf |
.;Q‘QV¥E§£rwdoquph1S§?ﬁ5éh ydﬁhheré,sittiﬁg‘théﬁe,
Whatjééfééﬁién;;; did £hé:¢§rféu1l1in fowgyégiy5u?..

; ngi;;;Ai;{£§§ht} :Aé@ you were siéﬁihgfinztheibégg'[ 
éeaﬁgyiiéht?*1 ‘;l;‘-&??ii(}. ¢ 1f' R o .

| ’;A _giés;”sirfﬁf7;E3<;wjfsy‘

nQiﬁiaégj&héréfdia:£h§5éér\pﬁiigﬁpfﬁo?};pid9%t;§uli~ﬁé

eveﬁ &iph Rﬁsééiiyg*égj?¢ fﬂ %,:ZJ'ZK:1” L :
'TAAL‘;iF §£iiéd;ﬁP;jl;;;ﬁ;&goghégﬁgo§r, drivef{é dogp~ 

N

to driver's door: . .-

3

0 Okay. So-drivér's;door to driver's ‘door?’

CA T Yes, sir.ga. Ui
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‘but Laparis Flowers?

-you .think anythiné?

Hl255:255>-

-

DIRECT EXAMTNATiON‘OF T. CHARLTON BY MR.-HOLLEﬁiTl
Q. Mr.fCharlton; did yQu seé who was.dfi§ing_thét |
car?
A Yes} sir}  |
0 WhovWaé”it?~’ A VR o
A Lapéris Flowers.

Q , Mr.'Chafltén; was -there anybody else'invthe car .. -

A I didgﬁf ;ee énybody.else.-
Q .Yoﬁ didh‘t seé.anybody else?’
A No; si;.‘; 
Q: }Mrf Charltén, when Labaris Flowers pu;led up in
the white Alero{ did ﬁé say aﬁythfgg?‘

A - Yeah. Hé'waé_like,»"Y'all trying to~flex-onAmy
little cousinfﬁv' \

0) bi"Flex'Qnﬂmy lbttle cousin."

A~ Yes, sir. . . - . : _  A 'fy
Q  .And dO‘goﬁ‘khow who that cousin was?

A ’vI,didnft.then,.butvIVQO now.
Q All righﬁ;‘ Don't worry about: that. .

When he said that, what did you think? Did

A\
|

A No, I ain't thought anything. I was just“
catching a,ridei[»
Q You were just --

. THE’COU@T;_'Speak uplﬁow.‘
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DIRECT EXAMINATION OF T. CHARLTON' BY MR. HOLLEN

A I didn't think anythingf| I was just catching a
ride. I didn't:know really Qhaf was going on.
0 Okay.'vS§ at that'pbint, what did you do?
A I was jﬁst lookingi 
Q You‘weré just loning?
‘At- Yeah;ﬁ‘ |
Q ';Aha.whgt happgﬁed next?
A § _He faiséd’up:é fifeéfm and étartea shooting.v
. Q ‘ﬁe raised—ﬁp é firearm and started shooting.
Ckay. Did you see what kind of firearm it Was?
A No, siﬁfv " | S
Q Mr. Chééltoﬂ, did you ever have any probléms
with Mr. Flowers? \ |
A No,fsif;
Q Did'y'all ever’argge?
A No, sir. | (’ S -
Q Do‘yoq>remémber anything after Laparis Flowers

started shooting?

A
Q
A

anything.

M

No, sir..
What is the next thing you remember?

I was out of it that day. . I don't remember -

Do you remember waking up in the hospital?
Yes, sir.

And that is the next thing you remember?
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" “'» DIRECT EXAMLNAijNgOF;T;’QHARETQN*BifMR;aHOLﬁENT«

1 SR - {;That 1s all I remember

2o ;fo[;3“M Charlton, ﬂere were you shot°

N \

o3 e iAe‘_;In the face ,,»3 i’}

4 vfwa4ﬁr;1n;the,fa¢e?g

i 5 . ] xA 4'."_.;,;'?eah_.’;

8- o 5
/ .
9 M L 8
e;: : 12;‘ V
2;&: »513 ,
SRR VIS
o
oy
s
0
; ;}? 237 '”%

vﬁéé.‘a'v“*;Q;“'”‘ : f:tMr; Charlton,»af?soﬁe'porhtWﬁhen youﬂ>

A

: S
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DIRECT EXAMINATION OF: T. CHARLTON -BY MR.-HOLLEN

'

yOu_woke up? -

v

A

Q-

1 don't. remember.',lfthink I was’ in —- l-don't

- Temember. . I don't know. . . - 7

You'donft‘know.a‘Did{youfget transferred to .

f N

Augusta? - e ot

a

Q.

117
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;enforcementvagehts, come and talk to you°\

uVvah

'Yeah -yeah. ~?“<‘ _ ‘ _

All rlght Dld‘some people,.some;law

\

. Yes; sif 5:xgﬂ"fﬂ o
l~.~y S —

And you remember talklng to them°
_.Yes, but I was. doped up

Ydu 'we”re, .dOped up? N -

*a§eahq

258

*THE COURT f Speak up for me now. ‘Now,4speak up.

¥

'-Yes, I was doped up w1th the medlclne they had

gaye me.. . I was just waklng up

', Q %

: A‘ _

and they came to talk to you

A .

0

‘BY.MR. HOLLEN: - /- jfljigA ;f';;';f*

All rlght So you were stlll ‘in the hospltal

CoL

, YeS;‘SlEuf.f

’; Butfyou»remember;speakiﬁdito;them,ﬁright?

Yeah

»,‘ ‘2'

L;' Charlton,,do you remember telllng them that

you got 1n the car w1th Russell but you dldn t remember

.how?‘

Do you remember that'> _f -~;ﬂwb
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‘have been in ﬁfdﬁblqﬁfqr; ‘Ndﬂhing”élsé;3' S

o | e e B99pg.
. DIRECT EXAMINATioﬁ<bFfTﬁchARLTCNiBYfmﬁ.fHoLLEﬁs'ﬂf-
A , NQ,jéir;”
o No? )ékéy;A
5  :‘Do yéd‘?gmémber'téllinthhém that you->i
dian‘t reﬁeﬁber leé?ihggtheiLogster‘HbuéeE )
A No,jsi;;
0 No. .
MR . HOLLEN:V Ihe_Couftﬂé igdﬁigénge;'Ybuy{Hgﬁér;.
'~.‘f (Pause.) o -
BY MR;'HOLLEN:i
v,é E Mrl'iéhé;itoﬁ;:haVe ydq ever been in trduble;J
before? . ."' ’ A‘a, 1‘ N
| A B NQ,iéirt

Q. /No? - . : N o

A “Dfiving‘wise; but that is‘the 6nly1thing that Ip:‘af

. - [ -

THEmCQURi; ‘YQﬁjgot_t5 speék up fbrfméi‘f~'.ﬂ£;

Ta

A f.séidf~driViﬁg Qise}?fhatrs the oply'thiﬁgfi;f.i.

héve bééh in‘trdubléﬂqVéi? Nothing. élse.”
_ o sk TPV PR
BY MR. HOLLEN: . =~ < LT e

‘Q‘ ;er,_Charltoﬁ;iyéﬁwdbnft hqve'+— néver,beenwin;

troubie»in Barnwell? Do you remémberj L

A No, -sir..

o) | fWhaﬁaabpﬁtfin.Afkég?_

A Yes, sir;,i - B |

0 Whét-wére’yéu‘insg;éﬁblé fé£ in Aiké@?j 

v
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DIRECT EXAMINATIoﬁ OF T.CHARLTON BY MR. HOLLEN
! A Drivihg._
Q. briving. Was there é shopliftinq‘éhargé ét some
Apoint? | ._'-'- ' A *
A Yes, sir. . -
Q Whaﬁlabogt iﬁ Barnwell for giving false
information in 20142 |
'Av | Yés;_éi;; \
Q Okayh’“SQ you.rémember>both of thbseé.
A Yeah. | /
0 Mr.‘CﬂarlFon, did eipﬁeriof.thoéé have' anything
.tovdo with.thls case?‘ o , | o . e
A vNo, sif;'
Q. *Was.thatnbefope.you gdt'shqt, both of'phése; 63'4
after? : | t;‘ | | :
A"ilThéﬁ was before. a
TQ, '"Béforé‘you éot'shot.' all gight:'.

Allf?ighﬁfi1Mf¥vchafl£bn:;;,i'
”'MR. HOLLE&;1 Thé”éohf£}s?ipdﬁlgence, Youfvﬁéhbrf
. ‘fPause,) | | | |
BY MR. HOLLEN: ‘

0. .Mr},Charltoﬁ, when you were épeaking»with’the

’agents( when ydu_were(in the hospitall,. do you remember

telling them who shot you?

A Yes, sir.

O . And who .did you tell them shot you?
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DIRECT EXAMINATION OF T. CHARLTON BY MR. HOLLEN

A Laparis Flowe?s..

0 Laparis Floweéé?‘ .
A ( Yes, éir.

Q When you wgré there ?4 let'me back up.

Mr. Charlton/‘how iong have you known

. N
Laparis Flowers? !
A . A couple of years now. .
Q A'couple of yearsanw%_ And so you knew him --

you khowlhim.prefty well?
A feah;'I kanfhiﬁﬁ§réﬁEy gbdd; ‘
~ 0 ‘.You £ﬁow1ﬂim_ﬁrétty gé§a. Okay.
N ”ﬁr.iCharlﬁpn}iﬁéw_well did_ydﬁ héve éﬁl
obportunity to séeer. FloWe?33dﬁ the‘night that he shot

you? Did you gét a good Took.at him?

. A Yes, sir.
Q Did you recognize- him any way other than by

seeing him?
A Yes, sir.

Q . When he said'éomethiné about flexing dn my

" little cousin; did you recognize his voice?

A Yes, sir.

Q . Mr;:Charlton,hwéré'YOu'F? do'you remember the

SLED agents, or the égépts that came and spoke to you in

)

the'hosﬁital, showing‘ybuga‘phéﬁp line-up? -

A Yes, sir.
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DIRECT EXAMINATION OF T. CHARLTON BY MR. HOLLEN

,

Q And do you remember picking somebody out in. that
line-up?
A Yes; sir. .

:MR. HOLLEN: Your Honor} may I approach-the
witness?
THE COURT: You“may:
BY MR. HOLLEN:

Q Mr. Charlton, I'm gdihg‘to hand you whaﬁ's/been
marked a little bit out bf'ofder,as_Staté'é Exhibit Number
74.’ And.there afe_£WO'pagéé.pd=théﬁ..
| Do‘you mind‘taking a lQék‘ét that for me?

Do YOU recognize that,4Mr, Charlton?

A Yes,.sirf

Q What is that? Is that a photo-liné—upé

A .ers; sir?

Q. And has thét line-up been changed'in any way, oOr

262

is it a fair and accurate depiction of what you were shown

that day? ‘ .

A Yes, sir.,
0 That waé a cémpouhd guestion. ‘I;m sorry:
| Has it been chénged?.. |
A - It iooksmlikeait'was.chaﬁgeat i
Q  '.It,looked‘iike it 'was qhaﬁged? 'Howgwas it ‘H‘
. . o SR :

changed? - o
4 . o - / N ‘ .
A ' The picture was up top when I seen it that day.

i
/
i
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14.'A

o

4

- witness, Your Honor. - -

A- .
o
f"they Sthed‘yéu?igT“

- Yes, .sir.:

w:Andlydu ciréiéﬁ}fﬁat?ﬂf‘w

Yes, -sir. -~ . . ol

LT

Ahdvthoségare yé@rﬁiﬁitials? _‘

3+

Yoo

“,No, it "is’ the same.

) \/'., .

"”itfs_theﬂsaMef«4@kayf~ 

- So'we didn't change it?.

S/

P

Cvesssim v e e
‘All”fighff Let[me'geﬁ'thatjbaék from‘ybu( 

' THE COURT: ..Counsel. . i

. KOGERY.Your Honor.

.'THE_COURTEfbeuhéeifappfoach;l

" THE COURT: It.is two-pages

P

“~

“evidence.. -

 THE COURT: “As to 74.°

\

 Did,you

£ i,

..
“

CNod e e e

v

- Tt--- but do:ycu:see .your initials on that? -’

SN

“And itﬁié»a“fair:éhd'accufatefdepiction'Ofgwhat_h

MR. HQLLEN:' Ypur>Honbr, at thi§ time,‘i"Wdﬁid_A -

.offer Stétéﬁé{EXhibiﬁgNumber\14 fbﬁ,admissioﬁfinto-lr',

‘ MR.yKOGEREJ:WithoﬁtQObjectidgqﬁbfthis patti¢ulaf1:i

257263

- “DIRECT ‘EXAMINATION. OF T. CHARLTON BY. MR. HOLLEN .

see?both?h -
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bTRECT EXAMINATION OFQT;lCHARLTON.BY MR. HOLLEN

The,exhibit Consiets of two‘pages:

‘_Show them both Counsel

rAny objectlon°'

,;MR. KOGER : No'objection,VYour Honor.

264

THE.COURTEfTLadies'and gentlemen of"the{jury;gf:;"'

‘the“trial;of this case[‘without objection.
Statefs 74 in evfdenoe.# You may pubiish to the

.jnryV't

. MR HOLLEN Thank you, Judge

Q

'Q

'~Is that’ the person that shot‘——‘

¢ Whereupon s fafe s Exh/b/r No(s) 74 marked for

: /a’enf/f/caf/an and recei Ved n ewdence )

l

BY MR HOLLEN

n

Mr Charlton, did you'maketanykmafks on this? -

Yes; sirﬁ

‘And what mark did you make‘on‘it?‘
MyAinitials;
“And did'you»circle amnnmher?'

Yes, .sir.

Mr.;Charlton;‘who oideOu;piok oﬁtfaS'Number’4?

{

Laparis Flowers.

THE COURT ' The court reporter, Counsel. '

.
P

Is that the person that shot you on the nlght of

v

‘state's EXhibith74 will be5admitted.intojevidence.in N
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_ DIRECT EXAMINATIONOF.T.. CHARLTON BY-MR: HOLLEN . |

a . i
. .

December 6th?- /.. -

KA. Yes, sir. .

0 How certain are ydﬁzthat that is the person that

shot -you?

A I seén_him”éhoqt;>‘Inséen"him raise. the gun du£3

o I '
and. start shooting:. P

Q fMVSaw;himvpéisé:théf§Un and’ start Shoqtingffjokay.

T

Pl AfMR,'HOLLEN§f Thé Cburt’é‘ihdulgénce,.¥ouf.HénQr.

i

Flowers in

0 Mr. Charltén,kafe YOQ related to Mr.
’ ‘ . R

any wayy

A No, sir. JWéll)'his auntie —-- my auntie. and his -.
uncle were mafriedfbéék.in‘ﬁhe_day.‘

Q . )Sd’YOfoéuntfandihngUhgle‘were married at’ some’ -

_ )L DA o SRR

point?: B e o S R T N ST

Ca [ es, sigih

0 ' And-'so you aré Kind of related by marriage? :

b - ')' : - L

A Yes..

Q . Mr. Charlton, do.you see the.person in the

courtroom now that’shot you Qn,that:ﬁight?

A Yes, sir:
0 Can you point. him out for us, please?

A (WiﬁﬁeschQmplieSJ)*

Q What,isjﬁéfwearihg?f'"

PN
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_DIRECT - EXAMINATION OF T. CHARLTON BY MR. HOLLEN

A A blue shirt with a gray shirt with a tie.

MR. HOLLEN: . Xour Honor, may the record reflect

that hé's idehtifiéd the Défendant?
THE COURT: Ahything‘fdrther, Counsel?
MR; HOLLEN?/ No, Yoﬁr~Honor.'
THE COURT: “fake a seat . |
o .f'?CRbSS_EgAMINATICN

BY MR. KOGER: -

266

Q lef; Charlfon* how mééy:times have ydu ;pokep
\ with the lawleﬁﬁorbeméﬁt on this gaéé? ‘ | T

A Two time;.

-0 | VTWO timés.:vokayf Wés the first;timé

December lOth,'2014éjin thé‘hospital?

A Yes;.éifT | |

T;é . Qkéy.  AquWpen_qu-the secén@ time?:

A 'Qquﬁ §a;d theﬂfi?ét time, December lOth?,l
rQ . ‘Weil;iygﬁ:wég,in th@'hpgpital at Gebréié Rggénts

University, correét?f
A . Yes.
'Q + And you --—

THE COURI:'.Hdld on'a second. Slow down.

You got' to 'say yes or no. Don't nod your head, .

so the court reporter can;téke your answer.
Ask the question again.

BY MR. KOGER: -

AR
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- and Detective:Manor, .met;

' hospital? i =

.correct?

_évidéﬁce{fyou'Suppoéédi§'7—} ,'..f°<y

oL ey B e e T 28T
" - CROSS EXAMINATION OF T. CHARLTON BY MR. KOGER . : = " .

. e D

¥

agentsf@

Q  The first time,that law énforcement, SLED
gwith1YQQf Wéreﬁyou{in}tﬁéf o

»

0 "And you -~ you was in the hospital at Georgia, -
Régents University,' or MCG2 >

A Yess o h

0 foAnd’thap'Was;ﬁhéﬂfirSﬁ;time} cqrfect?/f“’”
N - ] / ’ L . ‘. B g SR h" N e ; ) . - o
A Yes. . ’ e E

Qs Okéj?; AndrghétzwanDécémbéf'lOth,v2di4;'7

BRI

oA yes e T e
.0 5And}thatﬁwaé“a§¢5qpléuof”déjéfafter the ;i o

s )

incident, corréct?’ T louhs e e L

A t¥es. ol Lo
Q" All'right.~. -

¥

_'NBW{'adqbfaingftoQWhatawaS»submitfedxiﬁto

‘“ﬂ“THEJCOﬁRTﬁ fcéﬁﬁséi, do you want to approaghﬁibé'“;_._5‘

witness? - U Lane trat o s T e

’MR,-KOGER:nfMéy;I"épppoadh:thedwitness;ﬁfbﬁﬁ;Qw
ar Hoﬁor? ;jgiw‘ﬁﬁ3 j:ﬁ;t'f7§.:A‘,'-' 1'}‘ﬁ
L THE'COUﬁf:@AAék'thé“éburtFs”pérmiSsiohp» bOﬁft"fi

walkﬁand>bio¢kjthé‘jufy]swiiewg_" !

“©.'MR. KOGER: -Y€s, Your*Honor. . 'May I approach the:
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cor

CROSS EXAMINAfIQﬁ*OF_T. CHARLTON;BY MR. KOGER

p . R

oy

' THE_COURIEWVYou may dﬁp;baéh;:tﬁqndfit to him

5

and stepfback so"the_jUryfcah see the-witnessl Don't

quésfion theVWitnéss‘at“the Wiﬁnessxstahd;ﬂwsfep‘ v

‘baék, -
»QY‘MR,:KOGER;,

0.

A“Ag;;

A

)

.

‘Mr. Charlton, on‘the second page, is your -
.signatufé_on théls@é@ﬂd{page?7’ ”f.”

No. I -don't see mny£qnaturef“9

1.

Is your‘ihitiél%on the first pagézﬂ

Yes, sir.

. Okay. And what is the date in which your -

initial. is placédgdhﬂthat‘linefup?4

o

Q-

19,00

'Qi- THE COURT: -You may.

.' Q . |
201472

o

) On the first pagé?vﬂf~

.So you,made»ahfidentifibétion'oﬁ'Debember lOth,

‘Yes, sir.

PN

LWeil;‘checkfthé~;écoha;page;“ What 1s the date?

. 12/10.

Of what year?: ..

.- Fourteen. . LA .

45
“

'+ MR.. KOGER: - May I approéach, -Your Honor?:

. BY MR, 'KOGER:

' N
3

P

Ali~right. DOAYbuyalsOarecall.that duriﬁg tﬁgt‘

LS
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CROSS EXAMINATION OF'T. CHARLTON BY MR.. KOGER '

4y . . . . . R

'.sessiony'that"you told law e@forceméhfnthat you do not

remémber;how you got"in'tbégcai?'
AT don't remember théﬁ{’. 
Q | Okay.u Yéu'don't.feheﬁber'sé?ing thét?
o iy _ _ A
A ‘ No,. sirﬂ
Q  But you haye'ﬁo feé§65 £Qndogbﬁ ifiit's in
docﬁméntéﬁi@n, corfeﬁt?‘v S |
. e T
A Yes. - AR
.,Q'. And do'yqﬁiﬁeé&liﬁﬁhatiybur@éhft khow how ?ou
gbt to PinewéédiAﬁarﬁmeﬁt;z ég}feqt? S
A / No,:sir;w. - ' ;

Q But if it:ishihrdébumentatidn,’you‘havé no

‘reason to doubt_that; édrréct?”ﬁQ

[i

A Yes.

Q Okay. -And doyou recall that-after the shooting

that you said you got back-ih the. car and fell asleep,-

" correct?

A No, sir.' -

0 Okay..’Xoﬁ do ﬁot*know réqall?

A" I don't.récall thati "

. Q  'Okay. Butuif;it}é inidocqmentatibn, you have no .

reason to doubt' it, Qorrect?‘f’fj" o \ o o ;

3 iy T
A Yeah. N R . L

Q‘A, Okéy;;“AndYi&thihk}yoﬁftestifiéd to'that on

December 10th, 2014, -that “when they talked to you the
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CROSS EXAMINATION OF 'T. CHARLTON BY MR. KOGER

fifst timé, you were drugééd;-correéf?
'A . Yes. |
Q _Okay. But ?et; you\just testified that on-
December 16th,_2014, yoﬁ mgdé the~identifiqation, correct?
A‘ ' Yes. o |
Q. Okay. - But.you té§tified to that you were

drugged. on December 10th, 2014,‘correct?

A Yes.’

o Okayﬁ §NQw, you‘hévéliiéd‘ﬁé the;police before,
correct? ) . B

A Yes.

o Because»you wasvchargédAand:you —-— you Was

charged with false information; correct?

A Yes.

0 And that was in Barnwell Céunty, correct?

A Yes. - .-  ' ’ u'l' 1§. C .

0 And ﬁhat.was'in 20i3 or 'l4, correct?

A _Yes, b@trl;ainﬂt.lyipé -- I'"m not lying today
though. | » |

.Q Okay,'»But you. have lied to the police before,

.

correct? . o o N /

A - Yes: S .
Q You have‘a¢history25
A - I.Said'that was a<Lie,'ButTOther than that, I '

ain't lied about aﬁything.‘ .
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CROSS EXAMINATION: OF .T. CHARLTON BY MR. KOGER

Q

‘hospital?

A

Q

- January of 201572 . ; LV”,;:3}‘;

IS
Q.
A

o

correct?

A

Q

L 3
2

-Okay} fNéwfﬁhowadnq,did'youlstayzinAthe"

For about;almdstxalmbﬁtH.I '"

t

' Okayﬁ"Sé»Ybﬁ}would~havéfgottén‘out sometime in

I got dutkzlike[Aclo§e3ideanuary.'

-

”Yéah{'clOSéutOéJEQUaryz ' A7u>.ﬁ. o o

'Yeséfii

kady,sz;ltrighti““Sb:like‘I say, about a~mdnth,

T I

Yeah. .

3

.Aftérjydu‘gbﬁ‘out;‘didiyéu.visit with Shavus .

Gill or:Bianca Holly? :'» = . .0 . RV

o
,‘ Q >.

A

>No, sir.Jf¢
Do you'recallvépproachidg‘thém?r
No, sir;‘

. Cof
-

Do you recall,apprbaching Shavus Gill, aQQQSihg

him of shooting you on that partiéﬁiafFeVening?:‘

A

‘ Q,"

% 1 dohit;kqowq.‘ T;«Ufﬁ”:

No, sir.

Who'is.E%ijaHiBaﬁglé?,f.f;
‘Who?: gf”;[?_f?f:ji‘

“Elijah Battle. . ...

-Okdy.,JA”letﬁérjfppmfhim‘was:not'found in;XGUrm;“

pocket on the éveninqufifhé:éﬁboﬁing?"*}- o B
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A »l.A léftef~frbm him Was f9undfiq my'pocket on the’
night of the shooting? | - |
QA Yeah, right.
THE COURT: Hold it. '51ow‘§own; Counsel. One
:question and 6ﬁekahswerﬂat a tiﬁe;". |
MR. KOGER: -~ Yes.'
THE COURT: Ask thevq#egpién again. .
- MR.‘KOGER;‘ Okay.!}YQu;ﬁﬁénpr; may I beg the.
'Courf's indulgenceﬁ B |
BY‘MR.‘KOGERQ
| .Q Now, you aléq*tegﬁifiéd.té;?r about voice
recoénition."I;wgé.kiﬁdsofvconfdsed;  OﬁAthe nighﬁ of the

shooting; did you’recoghizelthé.voice?

A I seen’his'face and the vbice. ‘I know the
voice.
Q - Okay. But you Said'that'when:you'made the

[

identification with law'enforcement on DecemberIIOth,

2014, that ybu‘weréqdfugged? :

, A. Yeah;
Q Okayl  So basically:ysslgaé”ngt in yoUr'right
mipd? | | e | '
A I was"intﬁy tightémin&;j i\kﬁeﬁ;ﬁis cheAbhd I
.knew whb éhot ﬁe.‘ﬁl‘ ‘-w
Q  So 65 bécémbér ;6th;}2pl4;-yountold‘law o ')

enforcement, you told SLED agents}'and you told Detective

272
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*. . CROSS EXAMINATION.OF -T. CHARLTON BY MR. KOGER'

- Manor —-- correct -- that, "I don't know how I.got.to the s

!

club, I don't know_how'Ifgot'to PineWbod’Apartments." !

You testified today that,’"I.was drugged, " -

'bﬁt’yet you'made identieration on that same‘day‘tbat

. Laparis Flpwers'was'the shooter?

A -~ That is all I remember. ‘I made the

identification, I)doh't'remember how -—— I don't recall

,saying'all that other .stuff.

Q " 'OkayQV You don't ‘remember rééalling‘saYind it?
A Saying- it. Ail I rememper is I did put my

fidger on‘thatfpaper thatﬂhe“hadi' ;o

Q - But you do recall a coUple‘of minutes ago that

- you said'you Was,drqued Qnsbecember 10th, 20147 -

A i 'Yés, Ijsaid it,  but --

.MR! KQGER: I.ﬁéve nb further questionsh
Your‘Honor;  | | |

| .'THEECOURT:.-Rédiréct.
MR. HOLLEN: Thanﬁryoﬁ, Your Honor.
4f_REDIRECT:EXAMINATION- |

BY MR. HOLLEN: |

Q ‘ Mr. Chérléon,‘who shot.you?

5 '.~Lapéris Eléwefs:‘7

Q  And you_femember pickingvhim out bf a lihe—uptin

~the hospital in Augusta: »

‘

A Yes, sir.
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" REDIRECT EXAMINATION OF -T. CHARLTON BY MR. HOLLEN

THE COURT: Just a moment. .
MR. HOLLEN: Yes, sir.

THE COURT: Hold on a second. Ask one qUestion,

let~him answer it before you ask another.

MR. HOLLEN: Yes, sir. -

THE COURT: Proceed. -

BY MR. HOLLEN:

A

0

‘Do you remember pibking him out of the liﬁe—up,

Yes, sir. ' ' SN
—-— you were iﬁ ﬁhe hoépital in Augusta?
Yes, sir.
All fight; Thank you.,:'
Mr. Charltdn,rare'yoﬁ télling ué thé’t;uth?
fhe complete truth. | o '

Did you tell the agents, -as best you can recall,

the truth in the hospital? - o {

A .
Q

A

* Yes, sir.

What kind of surgery did you have?.
. ) /

I don't"recall what kind. I was out: of it.

They'put me out to dovsurgery"on me.

o

. Do you know how many days you were .out before

YOU woke up?

A

I woke. up on the way in the ambulance‘on'the,.

6th, that Saturday morning.,

/

v
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" REDIRECT EXAMINATION OF T. CHARLTON BY MR. HOLLEN

'

Q :Thaﬁ”same morning?“

A That Saturday morning.-

o) Saturday morning. Okay:. 'So you woke -- all‘ .
~ . {

right. .So.it happenéd Saturday, and you remember waking

. ¢
uﬁ-oﬁ Wednesday.. TR .
_\Mr; Chafltoﬁ)idid ?bu —;‘did the doctors
diagnose you_with any kind of conéussion or anything like
that:to youf brain? DQAyQu'rememggr? \
A o, sir.
Q Okay. And néw,'you remeﬁber pretty much;'you
said, everyﬁhiﬁg that hééﬁéhed:that>night,Aright?:~
A Yes. - . | R | .
Q You remembetqgéttiﬁg'in the»car with Russell?
. A | feé?' | | |
Q- 'Yoﬁ'rememberfDee getting out of ﬁﬁe car'when you . s
were getting ig, right?fy;
;-A' ; fesz'  h B
i . —
Q- And. you remémber going to'Pinewood»Abartments?
A - Yes, sir.
Q 'fou remémbér‘éééing Lépafis Floﬁefs? '
A Yes, sir:
En o) You rememberghiﬁ sho5tihg you?
A Yes;'sir;
Q0 - Do you reﬁembér anythiﬁg afterrfhat?
A Thatlis;it.; N
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REDIRECT EXAMINATION OF T. CHARLTON BY MR. HOLLEN

MR. HOLLEN: Nothing further, Your Honor.
THE COURT; Recross, limited to'rediréct;.
,<RE—CROSS.EXAMINATIOﬁ |
BY MR. KQGER;
.Qv | And it is your testimonyithat you remember while
you was-drugged’on December.lOth;:2d14, that‘f
Laparis Flowersrwas the shqoter?' | )
| A . ~Yéé, sir. | ‘

MR. KbGER: No‘further qﬁéstions.

IHE COURT: As to thisjwitness,_Counsel;

MR. HOLLEN: Ask thatmhe_bé exdused,,Your'Honor.

THE éOURT: Any objectioﬁs?

\ .

MR. KOGER: No objectidn}‘Your Honor.

TﬁE GbURT: All-rfght."Mr. Charthn, you méy -
step down,and,you ére excused from the trial of fﬁié

) éasef You can leave the,éogrtrodm.

Ladies-ahd génflemen,:i seéﬂthat it;s'afﬁef-

1 ofblqck‘now, and wé are gbing to stop at this pOint
“.éo-that your delicious luﬁch qan be éerVed to you.

'Wé dbnﬁt.éllow sﬁokingﬁiﬁ £hé céufthouse. if I
have any'smokers, they will take you out‘—— do I have
any sméke?s On'Fhebjury? h

(No resbonse.)' | .

THE COURT: ,Nope, none. All right. Well, if we

had one,. we'd take you Quféide‘and-let you smoke.

-
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' RECROSS EXAMINATION OF .T. CHARLTON BY MR. KOGER -

Pléase do th;diScuésfthe case “during ldnch,

You are to take a- break, enjoy y&ﬁiﬁluQch, we will™

‘Start3backﬁafter-l know evérybody has hadiéychahcéwto

get lunch.fi R v ': ,' ' fx\'
Ihank5ycﬁ VéryJﬁqéhﬁ“'foﬁ méy‘rétire té.your}'

.

_juqy'toom at this time{';?, g

(The Jury exits ﬁhercourtfoom at 1:03 p.m.)-

“THE COURT;ﬁfAllQright;:nCouhSélr We‘ré going.to

s

- take én hour so,ﬁhatfy'all'ﬁet,archange’tQQQet yQQr,‘

'iunchf

. The'court” is 1in fééess’unti1;2‘oﬂ¢1ock;_-Thank
. . . , . A
(WhéreupOn, théxgburt,was in'recésé for lunch.) -

1
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THE COURT: = Counsel, approach. This is the

afternoon of the 9th of_January/ 2018.

- you listedfaé Witness Number 32,—;.no, excuse me,

Your Honor.

- «MS. *LEGETTE:  Thank you, Your ﬁpnbr.

: 278
.L/ )

COLLOQUY

‘THE COURT: State ready’ to proceed? ' - -

MS, LEGETTE: - We havevbne matter,‘Your Honorll

THEfCOURT:}vMy understandihg,-Soliéitof, that

,

_that is another murder -- Number 48, Tina Murray.

MS. LEGETTE: Yes, YourHonor.

THE¢COURT: .Ahd you have decided'you are not

‘going to call her, andjyou want her in light of my
B orderAbf séquestfétioh;,to comeiihtO'the courtroom

'and be seated; is'that correct?

MS. LEGETTE: That'"s correct, Your. Honor.
T%E.CbURT: 3Do?s the Defense'have_any objection?
MR. KOGER: Don't-have “any objéction,

\

THE‘COURT{; Okay. So she'svnot going tb:be

‘balled'as a witness. ' She is off the witness-list.

Al

" THE COURT:"State‘feady‘to proceed?
MSf LEGETTE;"Yesk‘Your Honor.

THE COURT: Bring us the jury:

Are you feédY? o : o
.. \ f' ) .
MR.. KOGER: Yes,.Your Honor.

(The -Jury éntérs the courtroom at 2:11 p.m.) "’
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THE COURT: Médam“F;repgrsQ;,fL hope everybody
had évgood,iunch?,-wg Willfﬁowiéontigue with
‘testimony ;n:tﬁe trial. of t?is‘case.

Call yéﬁf nexﬁ Witneésf

‘MS.'LEGETTE:.1Tﬁépk y§ﬁ, ydﬁr Honor . State:
calls JarréiikMﬁrféy.:. E |

| THE COURT;q éome5§r§Und and1be sworﬁ by‘the‘_
\ ‘ .

clerk; please.

a0
ook

JARRELL MURRAY
Was called as a'witness,‘having been first ddly éworn/

was examined and téstifiéd as follows:

o . THE COURT: Now, I want'you_forpﬁllithat‘chair.
.up ana adjust that”micréphohe tohyoﬁr height,_ It's
g9ing to-ampliﬁy‘your_voi¢é5 I need you tovspeak)up
S0 evérybody_éh thé jury can hear ybq. You

y - _

undefstaﬁd?‘
'can'ﬁ’heég you. -
:.THEvWiTNESS;“ Yes,'sir.
}iHEVCOURI; .fpere we go. State your full name ° .
and‘spgll‘you;‘la§t'name_for the court reéor?er} ;
-TQEWQITNESS:l My ﬁame‘is JarrelluMurgayg
M;U—ﬁ;R—A—X;‘”-' . C
'IHE'CbﬁRT}‘inl(right.u'Now, speék up f6£ me,"

‘Mr. Murray.
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COLLOQUY

Your witness, Counsel. 'Direct.examination.’
MS. LEGETTE: Thank you, Your Honor.

DIRECT EXAMINATION

BY MS. LEGETTE:

Q. Good afﬁéﬂnooﬁ, Mr. Mu%fay.‘ L . | ~
) A ‘Good gftefﬁoon; _ : . § ' { ’

Q "Mr.‘Mﬁr:a§, I‘need'you>to speak gp,‘please.

A Good'afpernoon.

Qv All fight, M?; Murray, whege are you from?

A ‘.Fairfax. | |

Q * And what high.school did you go to?

A Allendale. -

Q  ~And who is your mother?
A It's Tina‘Mur£ay;
o Okay. Where is she from?-'
A Fairfax. |
..Q?‘ All right.- Now, do y;ﬁ kno& Tyquan Charlton?
A  Yes}fma!am; |
Q Do you know Brandon Lewis?
A Yes, ma'am.
é What nickname dqés he;gd by?

A - Pooh Bear:
. . ’ ) ’ . . ) N t .
THE COURT: Get back up to the microphone.
' THE WITNESS: Pooh Bear.:

BY MS. LEGETTE:
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' DIRECT. EXAMINATION OF JARRELL'MURRAY *BY MS. LEGETTE

Q  Pooh Bear?

‘A Yeé, ma'am.
- Q All.righﬁslfDo,yguﬂknGW*Aldeandre'Gréy?\

A Yes, ma'am.

Q- DéitheY?call hiﬁi4— what's hié:nicknamé?‘

A Pat Pat..

o fNéﬁ Aldeagdréiff{ L

A Whovisﬁthat?';

Q "AYou dﬁn'ﬁ,kndw‘Qho}AldééndreﬁGray isgs A guy:
namedvDee? | h -

A yééh{’néé;

Q Okay.‘ So'yoﬁ kﬁéw him{ too?

o
; S

A . Ye$;;ﬁa(;ﬁZ;'v
- Q All right7<‘¥oP;%n9w h%m‘by Q?e?
A fés;'ﬁaiéé},‘fi".E»i,H‘
Q You knoQ:Laparié}Fiéwérs?
A &és, ma‘ém; -
o) Doe;_ﬁebgé_byvagnicknamé?
‘A 'iéé;~malém;‘ T
o) What is”his ni;kname?r'
A ﬁékaat;v] S - B
 Q Allﬂrighti Apppt howilghngouid YOu_say:yéui
haveiknowﬁ éll tﬁééefpeébié?'.Yééés? | o
JA, -Yes, méfém.s . B
lQ' bAhdeapa}is-Flbwérs,:hoW'loﬁg ha?e you kno&n'

'

-
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'DIRECT EXAMINATION OF JARRELL MURRAY BY MS. LEGETTE

him?
A Quite é-while.i‘ . ; o !
Q .Quite atwhile.”aOkéyf
Lé£fs”talk'about December the 14th ;— Ifm

sorry, Decémber the»6th,-2014.‘,¥ou remember
December 2014?

A Yes, ma'am.

Q All right. Do you rehemberlRuss -- do you know

" Russell Smart?

A Yes, ma;am.‘

0 :"Hownloﬁqxdid:yOuﬁkﬁéw Ruséell'Smért?

A - Quite a thlé.” : o /
Q 'Qﬁite'a:While:' Was-heféeriehd of yours?

A ¥es,‘ma?am; ‘

o dkay} Sd Tet's félk ébd;t‘beéembgr'the 6th,

2014. Do you recall December. 6th, 20147
A Yes, ma'am.
Q Do you remember going to-the Lobster House on

December 6th, 2014?

‘A Yeé,'ma'am.
Q. !What éity'ié the LobégeleQuse:iﬁ?
A Aliéndale:" |
Q "ﬁil'right.lsﬁow longidid gtay at‘the Lobster 
Housé; | | |
i A Till'close;
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leave the Lobster House? .. . =~ . =7 ¢ | '“2 i Yfﬂ “

A.

o

driving?

A

v. 'Q‘V‘:

41;AJ'

Q

o

'.Who was Siftibg'in the;passehgeiqSeat?

o N -
Tyquan-'and Dre.

3WhefefwasﬁBpandbn Sitﬁing?~r

Lo PR s

. DIRECT EXAMINATION OF JARRELL MURRAY BY'MS. LEGETTE -

Okay. ~How did you.get.home —= well, I'm sorry. -
A ‘ : :

f f.Whenf£hévabstérAHousé éloSed[ﬁhéw di§5ybu;“ A

o

Wiﬁh'RuSSell;TZpr,-.‘

‘All‘fightﬁ'“What kind of car was Russell -

) .
Crowh Vic;
What qolorfﬁas thé'Cran,Vic?

Green.~ - . gl

All r;dht.5 SO{Russéll-waé‘driving? .

~ Yes, ma'am: .-

Me. .
Was anybody’ else in the car?.

Yes; ma'am. '«

WhO:else:Was in the'car? S fﬂ

Ao

* Where was Tyquan siﬁtiﬁg?_

"Behind me.

: Behindqusseil. ”fﬁ’ Jv. . : .

;Wés ahybédx;eiséfih the céré¢.77i

-No}-ﬁayéﬁ; -

“Do,jpﬁfngﬁjréhe@bef teiling thélsolicitgrfs ' '

.office On‘December'i9th that théré~was anotbef'peréohvin”;i
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" DIRECT EXAMINATION OF JARRELL MURRAY - BY MS. LEGETTE

the car?
. > C

A

Q

driving?

Q
A

©

ABehind‘Russellp

" Béhind me.

S All right. :SQ y'all~1eft.——

.Yes, ma'am. "’

¢

There was me —-—

- THE COURT: Speak .up, now..

There was four people in the car.'jFour people.

‘A1l right. Sofit'was.you,“it was Russell

Yes, ma'am.

- And where was Brandon sitting?

N

Okay.. And where WaS-Iyquan?i“; o

. Yes, ma'am. .- S 3

'-- the Lobster House. Where did y'all go?

Pinewood.

'Piﬁéwood'Apaftments?‘

v

.Okay. And did'ahyﬁhing strange happen at

A

Pinewood Apartments?

A

Q.

Yes, ma'am.
What were y'all doing at Pinewood?

Dropping off.

;Dropping off. Who was‘getting drdpped‘qff?

Brandon.

Okay@:'So7didvanythih§ happen>pefore Brandon

284
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' DIRECT EXAMINATION-OF" JARRELL MURRAY BY MS. LEGETTE

: dropped'off?.

A

Q

shooting.

Did anything happén before he got dropped off?

At Pinewood Aparfments} yes, sir.

Did éomething.happen?‘

Yes, sir.

Yes, ma'am. ..~ Y
What happened? - ¢

o A SRR
A car pulled up.-

And“whét.happenéd with that car?

"Shitjva white=car‘pulled up, fe}low started.

- Okay. Feliow-started shooting. And what did

Q
you doé J
| A I'jﬁmpéanut:Whénii;segn him start to sﬂoot.'
: Q Okdy;v WﬁéhMy6ﬁ‘séyhthe feiléw started —- 1‘5 ;
- sorry, tﬁé car pﬁliea*h§i .” - B | . o ‘ f
A | 1fhe éar‘pﬁiigdtup:;' .
IVQ Téii mé_égéﬁfihéw the car pulled ﬁp¢  So;likg?‘
A, Thé c%r puliéd‘up to the drivér's‘windéw.
Q tOkayf‘ ‘ |
A Shit, staitediéhOOting.
Q ‘.6kay. »And you were able to see the fellow sﬁart
Shobting? /‘- J A {
A Ygs,-mé’aml{ 
Q o QE;?.%»Ddiyqulfémembgf<how mény shots yqp ﬁéafd?
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DIRECT EXAMINATION OF JARRELL MURRAY BY MS. LEGETTE

A

Q

A

Q

A couple.
Did you get hit?
No, ma'am.

So; once the fellow started shooting, you jumped

out. Where did you go? .

Q .

A .

I.rangbéhind}the apartments.

Okay. %Ydﬁ;ran behind thé<apartments. I'm going

to need you to speak up. Okay?

were

A

Q

N .

Q

I ran behind the apartments.
Okay. Did you make any phone calls?

No, I didn't make any phone calls.

- Did anyone. come get you?

Yeah, my mother.

Okay. - Now,;let’s:go béck to, you said that ybu

sitting there and a ‘car pulled ﬁp?

A.

0

Yeah.

A fellow started Shodting?‘

Yeéh.:

th-stéftédvshootiné?

Pat Pat. . - - P
Do you know hisfreél ﬁ;me?
Laparis Flowers.

Do you see him in court today?

Yes, ma'am. : ' : C

Can you point to him? :
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DIRECT EXAMINATION OF JARRELL MURRAY BY MS. LEGETTE

A

A

Q

" Yes, ma'“am.

b

287

/. ‘ )
Will you point to him?

(Witness complies.)

What color clothes does he have on?

Clothés?l

+Yes. The color that he has on, Jjust can you

describe'the'élothes?

.'A.

0

»Blugy

'v4A'biue shirt?

Ygah.

Okay. o o

' MS;”LEGETTEffuLet the recdrd reflect the witness

has indicated Laparis Fldwers,'the‘Defendant.

0"

A

o

What happened? .

A

9

BY MS. LEGETTE:

Now, Mr. Murray, you didn't get shot that'night?

. No, ma'am.

Okay. .Did you .talk to the police'aﬁd tell them

~

" Yes, ma'am:

And’do:you remembér télking.to‘éOme SLED agents? .

Yes, ma'am.ﬂ.“
And do you remembér them,showing you —+
Yes, ma'am.

-~ some photos?

‘Yes, ma'am.

287



288

‘10

11

12

13

14

15

16

17

18
19
20

21

.22

23

24

25

288

DIRECT EXAMINATION OF JARRELL MURRAY BY MS. LEGETTE

¢ :
Q Did they ever try to get you to make a selection

or teil.—— oh, did they-evef éoint oﬁ£ to'yoﬁ.whp;£o
select in phdtos? | 7

A No, ma'am.{ - B g ,

.Q‘ Didithey ever tell you, you had’to select
anybody'in'thé photos? / | |

A No, mafém. | )

Q Mr. Murray, in a moment, I'm going- to hand you
what's been previously marked for idenfification asv
State's 84. Pleése take»a moment and tell-mg if youf
recognize this itemﬂ

MSf LEGETTE: Méy I approach, Yopr'HonQr?
| THE COURT: You may.
MS. LEGETTE: Mr. Murray;:
THE COURT: - Stand back. You may walk up and'
leave it up there with him. |
BY MS. LEéETTE:’ - -
Q ‘Mr. Murray{ do you re;ognize State's 84?

THE COURT: Take a look at it, Mr. Murray. ©She

is handing it to you.

)
1

A . Yes, ma'am..
BY MS. LEGETTE:
0 What is State's 847?.

A . It's a ——

Q Well, is it a photo line-up of some individuals?
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" DIRECT EXAMINATION.OF JARRELL MURRAY BY MS. LEGETITE '
- . ol S S '

7 .
. e

‘Is,tnat the pﬁdto Iineiup?tnat you_were‘shown_when‘you met

- with-the SLED:agent? ',= .t,fe' ey

A ”nYes}wma'aﬁ; .f ::, L - ? Y
Q ' ;Okay;4 Hasir-oeenionénged-or‘alrered ;nieny“u , ?g
wey? : o
Y 'No}fna'am:om;
o ' . |

.MS.ALEGETIE:Q At;this'time,,Xour Honorﬁﬁi,would
offer State's 84 for’admiéSion into eVidencef“

THE;@QURTﬁ As to State's 84 Counsel.

MR. KOGER: Wlthout objectlon, Your Honor,

PN

‘”THE.COURT-L Ladles and gentlemen of ‘the’ jury,‘Tw

State's Exhlblt Number 84 w1ll be admltted 1nto :
jevrdence'1n'rhe<rr1ai_of tnrs case.
_ :Iéf@hat:?héﬁrighgﬁnumbér?\'Lérvme'séeuthé:’
- exhibit. | -VF{_; , :_.~‘u(A |
’State s Exhlblt g4 w1ll be’ admltted 1nto'f’
ev1dence 1n the trlal‘of thls cese, erhout
obﬁection; | e “ | ‘
étate s‘é4 1s 1n ev1dence You may publlsh itﬁ
MS; LEGETTEW Thank you, Your Honor
( Wher'eupon 5 fafe .s‘ Exh/bn‘ Na(s) 84 mar'ked for ’
/denf/f/caf/on and r'ece/ved n ewa’ence ) L i A

BY 'MS. LEGETTE:
Q"i.Mr,;Murrey&jif you'canisee}the}ECreen, I'11

direct your attention:here to~this?$creen} "This is

[
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the vehicle you were ‘in? .

DIRECT EXAMINATION OF JARRELL MURRAY BY MS.,LEGETTE
State's 84.
THE COURT: <If you can -put that one up, so you
can see it closer.
Come;aroundyb Hold on ‘a second, now.’

Proceed.

290

. . o /1
MS..LE'G'ETT»E:‘ Thank you, Your' Honor. '
BY MS;," LEGETTE: | . IA |

Q‘x Mr.'Murray;'StaEéFs‘84ﬁ'what éumbér did you
select ifl‘(‘Sté'rte'sv8'4?j | ( :

A  ~Number“4.l

-Q '1fAndith is’Numberu4 a;pictqre.of?

A Laparis=FloWers; “

Q'  Okayf ‘And, Mr.. Mufray}‘is Laparis Flowers the
man who éhdt you_on,Decémer'the §th,,2004‘fsic)'——'$hot
at you? | E |

A Yéspﬂﬁa'aﬁ;“
4Q -, Ana he was‘alsoithe'per$Qn who was ;hooting into

.
-

i

A ers,;maﬂam.; e  V
lb' MS. LE¢ETTE: jéegging‘thé Court's indulgence.
| ”(Paﬁse.é | - .
‘MS.ALEGETIE:» Thank-ypu; Mr.wMurray; I have no
'_'ogﬁeéqﬁeétioné;‘_Pléése ansWer any‘quéétions from'
fhe‘DefenS§, | . |

. THE COURT: Cross examihation.
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CROSS EXAMINATION OF JARRELL MURRAY BY MR. KOGER

ot

CROSS EXAMINATION

' BY MR. KOGER:

‘. R SUE ! :
Q  Mr. Murray, do you recall on December 7th, 2014,

when you spoke to SLED:agénts-that you did not know the

other two peéple in the vehicléy‘telling them that?

) ¢
A No} sir.
0 You dbnﬂt’reéall telling them that?
A ' No, sir. .

0. Okay&:‘AliArigHE} If it's'in'documentation in

their'notes,'yod wouldn't have no reason'to,deny‘it}:

correct? v '
A No, sir: -~ ‘. S R ‘

nTHE’CQ?R?:‘fYoﬁ"qot*to“épeak up, Mr. Murray.i

A No, sir. -

. BY MR. KOGER:

‘Q“  lOkay;”‘And do'you'récayl fhat when you -spoke
with SLED agenﬁ?fdﬁ Décembef:ﬁﬁhéféOl4'that you described’
a;Poﬁtiac Grana Pfix; do you reca;i that? |

A Whife.

0 leay.¢'Bpt yog_fecail avPontiaénGrana.Prix,
correct? : . |

A‘k 'Yeé, sir. >

o ,Qkay; All ;ighﬁ. And 1 think.you,tes£ifi¢d
here téday that.y9p-jﬁmp¢é oﬁt the'vehicle,véorrect?_

A Yes, sir. .

291
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CROSS EXAMINATION OF JARRELL MURRAY BY MR. KOGER

Q - Okay. Approximéﬁely how-loné you stayea iﬁ the
car once -- approximately ﬁéwrlong'youkstayed in thé car
after tﬁe §hotS'began? | | |

A | When I séen ﬁim‘shooting,lI jﬁmpéd bﬁt of the
éar. . o :

THE COURf'REééRIER£> Inébsoffy?

THE WfTNﬁSS: ‘Wheh he started shooﬁiné, I ﬂUmped

‘ou£ thé car. | | o

MR. KOGER: ,You_jumpéd oﬁt Qf'the VehiCle.

“THE COURT: Hold it. Hold it. She's got to
take‘éown what yoﬁ'ré?saying., Sléw down a littlé bit
for_me,: l )

Do you waﬁt to repeat yogr én§wer.for me real
slow? Use the m&dréphone! |
.A iYes,:sir. |

then‘I §een.ﬁim start,sho@ting.at’ué, I jump
out the car. |

,MR. KOGER:‘.You‘got thaﬁj did ybu,‘Moné?

" THE COURT REPORTER:' I did. |

fHE COGRI: :Eroceed.

BY MR. KOGER: | ' |
/‘Q' Do you rggall how long you met with-the SLED
agenfs on,(and’DetectiVe_Manor; on Deéembe; 7th,<2014?,

A Say whaté | |

Q Do you remember how long you met ‘with them?

’
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© CROSS EXAMINATION OF'JARRELL MURRAY BY MR. KOGER -, ‘ ‘

A I can't:really remember. '

0 Okay. All right;~'And you met’ with them in the
parkiné lot. of the Magistrate's oﬁfipe“he;e in Allendale?

A Yes, sir. .- .

Q Okay. 'Wefé y'all inside the car or Weré y'all

-‘jupt talkiqg'out ihﬂthe“opég?-' f"gA" o g;_

\

Sl

A We was oUtSideythe car. -

g  Okay. . Ali‘fight.ngnd appﬁoximately‘what time.

"+ were the)four of you Eogetheﬁ?fl

" A I don't remember the_time.;

Q It was daytime?
LA Yes, it was daytime.
Q-+ Was it morning?,

A No, 'sir.

Q ~ Okay. In the afté:noon?

. v
A Yes, sir. :

Q Okay. And as farfas/_iﬁ you can recall, how did

btheigonversation start between you and the law enforcement |

on that day? -
A They came to my Hbusg,

o Okay:‘ They qame td.youﬁ,house?‘1
A ‘. Yes[lsir.'y“”
Q0  Okay. -AndeereiYou trapsportéd"?—'were you

¢ .

“A' No, sir. jk
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' CROSS EXAMINATION:OF  JARRELL MURRAY BY MR. KOGER

o  'HOkay. 'Did'you ﬁeetfthem at the Magis££ate'sv
offide? o | | :

A - Yeé,:sir.

:Q‘l Okay’. - So-did.they‘cOme'to_your»héﬁse firSté

A 'iYeah: ﬁThey camevto_my-house first, and they.

!

told mé to meet them at“the Mégistrape's offige.<

Q: Okay. Sovyou'we;élhome,’but you did not speak
to fheﬁ at yoﬁflhome at firsf,? o o |

A Yéah; T spoke tio them at héme.

d Okgy. -Allirigh£; Did y@u’speak to themuwhen:
you was outéidé iﬁ thé yard,_or inside of the home?

A outside. S

é Okay.- And'bow maﬁy'SLED égeﬁts and/or-ng

enforcement was-there when you Spoke.fo them the first

l‘. 4

time?
‘ o . iy . , . e
A . There was a.couple of them, sir. -
Q. . There were a couple.
A -  Yes,; -sir.
Q More than two or more than three?
A Aboqt-three,
Q . Okay.. About threef! Okay .

‘And hoéw long did YOd:speak with them ‘at -
your house before youiwenﬁ to the. Magistrate's officé?
A It wasn't long.

Q Okay. All‘rightul AndAdid they give you a

- 294
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f.Stateﬁent?

| CROSS EXAMINATTON OF JARRELL MURRAY BY MR. .KOGER -
reason why they<wanted”to.speak‘witb'yoﬁ;aﬁ‘the‘
Magistrate's bffi¢e§_f"

Q fquyﬁ' And what was the reason Why-they‘Wahted_

- to speak withvyéu at phngagiétratefs,office?.-

*

A I don't know:’

microphone. o

Y

295

CR Aboutfwhaf‘was,going»oh?{fﬁboutjfhis in;ideht? e

‘A . Yes, .sir. 7

e Q»okay.' All;;ightf:iDid itjgo into detail back at

your home about what was going on’ as far’ as speaking with .-

295

you and to get a statement from you, a verbal statémént?v_r-f 

Y

A Yeés, ‘sir. "

Q0 . Okay. Did youfeverAgiVe'a:Written:statement?i :
:Q Okay; Weré you ever asked to give a writﬁép

"'"uv

f'A- . 'No, sir, I .wasn't.:

-

Q Okay .

THE ‘COURT: _ T didn't hear you,~Mr.'Murr§y.; You

- gbffﬁo speak“up;;,'

A._ .¢.';‘~~N':\O." - o

o O - N e S T
Q. - 'Okay. " So approximdtely how-long did you meet

with them at YOur home before you went to the Magistrate's |

. BT .
e - SN . wo [N NN



296

AT W

v

10

11

12

13

14

15

e
17

18

19

20

21

22

23

24

25

' CROSS EXAMINATION OF JARRELL MURRAY'BY MR. KOGER

office?

A It wasn't long.

296

Lo Okay. All° right. How' far do.you‘§tay from the

<

_Magistfate's‘officé?‘

A | I 'want toisay.abopt teh'minutes.

'Q.: .bkéy._ So'you:wbﬁla“sayrabpgt'ten minuteé?
A feéfléir. -

'é E 'Qkéy;"Ané 5ﬁ¢é yéu goﬁtté fhe>Mégistrate's

office, you and law'enforcement never went inside of the

‘Magistrate's office?

A No, 'sir.

Q . Okay. All right. And who initiated the . |

conversation? Which law enforcement officer; do you

1rééallé‘ K o ~
A wNo.
Q- 'Okéy; 'Did they aékiyéu ﬁo teil4tﬂeﬁ what
happened on that‘partiCular éveﬁingév
A 'Sﬁbwed'me théiphétograph. {ﬁ  w
Q. Excuse'ﬁé?‘ Couldn't hear yoﬁ.,'

3 o . -
- Ve . .
THE - COURT: - Use the microphone.

A.‘ Showéd me_thé‘photogfapﬁt
"Qt‘ Okay. .Jﬁ§£4£éve ohelor_two mdréiquestfoﬁs,
Mr. Murray. | ' L A ..  ;”'ng’
,Eeforé ?hey’shoWéd QOu.ihe photograph, did

they‘suggest_who was.in the photograﬁh?

~
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CROSS EXAMINATION OF JARRELL MURRAY BY MR..KOGER

‘A - 'No;.sif.ﬁ' jif;"’,. '} ' ' ' 4.' Jy
Q>4 Okay. ‘You géy, fNo;FSir"?

vA '. No; sir. |

Q.‘_;?hey neQer'mentiéned Lapéris Flowérg’vname?
A Né, sir. | | | ,

" MR. KOGEﬁ: ‘¥ héve né furfher questions.
 _THE COURT: As to this,wifness._-' )
'Mé? LEGE?f?ETEWe_ésk'thépkhe‘be’e;éUSéd;:i
'Ybur Hénor._' ‘_:} e ..' ; o -
:THE COURT: Aﬁy_ébjectipn?
7MR;,KOGER:f ﬁo,objection, Your,Honor;::
VJTHE‘COURT:- Yéu'méy sﬁép_dbwh, Mf.vMufray, and
you Aré excused froﬁ the trial of this case. You may
_leave #he coﬁrt#éom., ‘
>‘f Call'ybd}%ﬁé%ﬁ~witné$$.["
MS. LEGETfE;  Brandon Lewis.
‘THE COURT:V'Comé’around and be sworn by the
cierk,;: A |
Thei'euponv;- - S )

'BRANDON. LEWIS

H

was called as avwitness, having been first duly sworn,

" was egamihed and testified as follows:

. THE COURT:;_Pull*your chair up. I need you to
,speék;up, Mr. Lewis. ‘Itis hard to hear in here, and

I need yocu to --_you hear how I'm talking right now?

297
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CROSS EXAMINATION OF JARRELL MURRAY BY MR. KOGER
- THE WITNESS: = Yes, sir.
. THE COURT: You need to tqlk'as loud as that and
_you-got to be close to that microphone{
Sté?e your full name andtépell‘yéur,la;t name
<for-the court rebortef. | |
THE WITNESS; Brandon Lawrence Lewis, L-E-W-I-S.
vTﬁE-COURT; Very good. - Please just'séeak~up.
‘Yb;r Wifnéss, Counsél;i . | |
»MS.fLEGEfTEf Thank yéu,.Your‘ﬁonbr.
| DIRECT EXAMINATION

4

BY MS. LEGETTE:

Q Mr.‘Lewis,AWhére are‘ybu'from?

A :Allendale., a : , ’ N

Q JOkay. I néed you to spéék'up. Okéy?‘hIFm_going
to amplify my VOi;e,vI‘néed'ydu t§~éﬁplify yours. Okay?

' L > ' o N
Now, are.you from Allendale? '

A Yes, ma'am, I am.
Q - What high school did you go to?
A Allendale. ) } -

Q ° All right. Now, Mr. Lewis, I see.you came in

\

- located? ‘
7:\ 'In jail; I'm in the federal penitentiary.

Q All right. So you are in.federal prison’right

7

T
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DIRECT~EXAMINATION»OF‘BRANDON"LEWIS‘BY MS. LEGETTE

A

- Q

.Possession of a firearm by a convicted felon.

Yes, I am:

Why_are YOu in federal prison, Mr. Lewis?

‘Okéy. And  when didVYOu go to prison? ¢ j

© 2015.

_ . o ,
2015. And how many years are you serving?

Cd

Four years.

Now, so you are serving four. years. When do you

get out? -’

A

Q

2021,

i

‘Okay. Do you aisQ have a .conviction . for, T i}

think, something else? :

A

0

No, I ain't got no chargés.

Okay. Do you have a burglary conviction from

sometime in the past? You got‘a YOA?

.
;

sorry, Mr.
.

Q

Yeah, veah.
Okay. ~All'fight.fﬁsé‘now, Mr. Murray —— I'm-

Lewis, do you want. to be here today?

Not feally. N

'»Okay. 'Mr.»Lewis, do you-femember December 201472
'Ye§. |

‘Okay. DQ\yQﬁ.know‘a4man ﬁaMed Jarieli.Mup?ay?

”iYés}7'

1l

Do you know a man named quuan'CharltOn?-

[

. Yes.
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DIRECT "EXAMINATION OF BRANDON LEWIS BY MS. LEGETTE

0
A
o

A

Q

Do you know a @an named Aldeandre Gray?
Yes.

Do you know.a man ﬁaﬁed Laparis Flowefé?
Xés.

Do you know a man —-- or did.you know a man named

‘Russell Smart? o L . B

/ A

°Q
J

Yes. = .

Okay. Mr. Lewis, did you ever go to the Lobster

JHouse when you lived in Allendale?

. A -

Q

Yes, ma'am.

. . Okay. And as far as it relates back to

) .

December of 2014, do you remembér going to. the Lobster

House on December 6th, 20147

A
Q

S A

Q

House? |

A

Q

Yes, ma'am.
and who did you gé-to the Lobster House with?

"With a friend.

. .Okay. And how long did'you stay at the Lobéter

Like around about 45 minutes.

Okay. And when you were getting ready to go,

did you go home with your friend?

A .
o
A

with me, he had left me.

No.
Why didn't you go home with your friend?
Weil, because my friend who I had went out there

—] .



11

12

13

14 .

15

16

17

18

19.

20
21
22

23

.24

25

)
- o}

‘A

Q‘.AA
- last name?

A\

- Q

A

~withnRQSsell?”
A
wﬁerg:Were Y6u §itti§gji£}th§2ca£§;j'

A

"Okay; . So how‘did you try to'get home?

S 301

. DIRECT EXAMINATION OF BRANDON LEWIS BY MS. LEGETTE

U

I ended up juﬁping'ih'théicar_with,Russeli;'

t

‘Okéy. Ahd'fhép,is‘Ruéseil 7—"d0:You,Ehow,his

Russell Smart:
And where was'Russellvfrom?

Fairfax.:® . = © ¢ .=

© s

- Do. you know&wha@ gindqu Caﬁ RusséLl'used7td‘j'"

o
N

Do,

 Yes, ma'am:. . ,
- What kind~Qfléaridid;hé drive?

. Crown Vic. | .

Do you remémbgr=what‘kind colorgit,Was?',Q"’

Green. =

r . : R » : ' R

Yes, ma'‘'am. .

v

,Wheﬁ'yoﬁ'léfffﬁhg,Lobstér House With Russell[

¥

Behind the driver.. = =)

So behind Russell?'

Yes; ma'am.

Was anyone elséi&n‘fhe car with you? -

Yes, ma'am.. .

[}

_Okay. So yéu’said'Y6q'w¢ré —— you caught a‘fidé =

301
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DIRECT EXAMINAIION.OF BRANDON LEWIS BY MS. LEGETTE

A Tygquan and Jgrrell Murray.
:Q. What is -— I'm ébrry.’f S . \
" A - And Russeliﬁ,-

Q . And Russell.. Was anyone else in the car?
A And Dee Gray.
Q- f Okay: Tell,ué how y'all were sitfiﬁg. I know

“A -;'Xes:.vRussell;was driving,sl was sitting behind

.

RUSséii.,‘Dée Gra§(3he wésg itting in the'middlevpf mé and
Tyduan} And Jafrell Mprray; he was ﬁﬁ‘tﬁe‘éassenqer's
side'in.the fronﬁ. | |

QQ’ .Okay. So, fhé fiye Qf.y'ail left the Lobster
House:" Where did‘y'aliggé“firétj

;[Aﬁﬂ Well?“we h§qfwéntitoAﬁhié girighduse,rwhere Dee
Qray girliliyé. - ¢ -

Q. Okay. And you.went to that house and what

A.ff I don't know what héppénéd.
v:_Q h I mean,;didgyoﬁ éét.6ﬁt? 'Did énjone get.out‘at.
tHat.héuseé | h |
A Yeah. Dee g;t QQE,”but he came back éﬁt.
Q: okay. ‘Sb,Déé Gray got out of the car.
‘é . Yes. | |
'Q' AAll rightﬁbf§9ididﬁy'éll‘leave?

‘A Yes.
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.jDIRECT EXAMINATION OF BRK&DON LEWIS BY MS. LEGETTE L
Qg  Where did y'all go next? . = o
A Well,.Dee»Grayf'he was in the car with us; but

him and Russell, they had some words. So he jump out the
cér, and ended up in the car‘witﬁ.my'home be; Rubeun.

Q ”‘ Okay. So,'now;tell me —~ okay. When y'all

" leave, you say Dee Gray gets out, and now:who's in the.

car?
. .. : . St R ) . J
A " Just me, Russell, Tyquan, and Jarrell.
Q .And where do y‘all'gQ?
A . Pinewdod., | :
Q Okay.  And how long do’y'all stai*at Pinewood?
A;'lfI can't remember.

R
[

o) A 'Okay.J'Ail right. 'Doéé,anyﬁhing'strangé.happén;f
at Pinewood? - N o | |
A  Somebody jﬁst pulieﬁ~ﬁp and é£ért.shootiﬁg at.
That'siﬁhé only thihg strangelﬁhat happened.
| Q. :HOkay. Didlyéﬁ.gatiiﬁjﬁred?
A Yes. | R
Q. Can you tell us whéﬁ;they pullédvup; héw‘théy
pulled up Eb'éheida%? We?e y}éilfin‘ﬁhe‘Qaré
‘A Yeah,'Wé:Wére'in tﬁeTCar.
Q - So how did they pull up? o -: ;{‘
A:f.'Somébody pulléd up;and start shobting.
‘IQ. : ngyf 4Wﬁét:1‘ﬁ’sayiné —;vwha£ I'm sayinq; did ;

they pull up like window to window, driver's side to
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DIRECT EXAMINATION OF BRANDON LEWIS BY MS. LEGETTE

driver's side?

A Yeah, driver's side tolQriver's side.
Qg . Okay. And.you got hit, yoéu said?
. o B : Yy
" A . Yes, ma'am,”
0 Where did youxget hit?.
A In my left arm.. ’
Q - Ckay. And you still —= 1 mean, do you -- did

‘you get treated for:the injufy?

A Yes, ma'am.

Q Qé yoﬁ hayeia scaf?f 

A - Yes;;mafaﬁ; |

Q Can yéu hold your arm up? Stand up and let me

see your arm.
' MS. LEGETTE: Can you help him please pull up
- the arm?

BY MS. LEGETTE:

. T N _'
Q' . Right there?
A Yes, ma'gm. P
0 Ckay. ~On your leftAérmf -

MS. LEGE%TE: ALet the ‘record reflect';hé witneSs.
iné;cated a scar on his left %rm. .
BY MS. LEGETTE:  ° ;
Q ‘.vSo you‘said that somebddy pullgd up and‘sﬁarted
shooting? | | | |

A - Yes, ma'am.
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DIRECT EXAMINATION OF BRANDONJLEWIS BY MS. LEGETTE
Q .vDo,yoﬁ;remémbex‘hqw many shots YOtheﬁrd?‘.
A ‘.NO/ @éJamﬂ; ' :f“] “f~‘V>" :‘#vf SR

0 After theﬂshodting;’do you do anything? Does

‘Russell do anything?

305 .

A I tell RUSSell,”I be ;iké,”"Pull.offL Brothgf,flv

'So he had pdiledibﬁt of Pinewood and he was
going.like_five miles‘pér,hopf:,‘

Q QkaYl* He was goingufive~mileé per hour. .- HOQ‘

{

A We”didn?p-get téoffar.; He started swerving off

- the road.

Q Okay . So[wheh he sWérved'off the road, did he

- Wreck? - Did he stop?

st

A I thinkfhe hit a wfeé; VI_th out of the car.

Q@  Okay. So you got .out. the car. Where did you

.

A I had went on to theiother»side of the track.

“One of my.friends come on up: .+

Q' 'lOkay. Didyoﬁ go §e£ anyjhelp?

A . Yes, méfam; o « N

Q. iwgeré did yoﬁ gé?

A -Wéii;mWﬁén'figbtiinfﬁy;homeh ﬁy grahdmaihéuse[

one of my home'boys was ?assing throﬁgh.-'Séalgholleréd

1

“him down so I could jump in the car: Told him I got shot,

305
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DIRECT EXAMINATION OF BRANDON LEWIS BY MS. LEGETTE

A .
1 SO they ﬁook meypo a_hOspitalg‘ﬂH
.2 . "f o Allzfiéﬁ#:'»And_sd.théh hoSpitsi did you go to?
3 oa .Alleﬂdale,‘ |
4 Q ' Did'yoﬁ-éo to anothéf’hospifal\after you went to
5 ‘Allendalé? - A |
6 " _ ;A." Yeé;fﬁugUSfa1 >
7 Q. Aﬁdﬂét AUgusﬁé, did’they actuai}y.remOQé tﬁe
8 Abullet from your-érm? - - | ’
9 . A ‘,The‘bgliet had»wént.iﬁ and went'oﬁtS
1014  . Q Zf‘D§ y9ﬁ%knéwVthét'¥%fdé-you recallfgoing into
11 , éurgeryé' A> . |
12 - A Yés,.mafam.i ' ; A o ~
13 Q And'do'YOu-reCail_thét a bullet waé.taken out of
14 : your arm?A  AA‘ff>‘. . _ ;:/
15 © A | Yes?éﬁé;ém. '
16 ' Qe Okay.: So once_you ggt out of fhe hospital, db
17 ° you remember talking té thé poiice?‘. ’
18 A Yes, ma'am.
. ) . ' ‘ R
19 o .Didﬁyod'tellﬂghem?Whaf‘happened?
20 A I don't know. )
21 : 0 Okay. Did-they shq%fyou any photbgraphs? \
- 22 fv A v Yes; ma'ém." | . |
23 ‘ o Okay.f’Were you abié-td'make'any‘seleétions_in

24 - the photograph?::

25 “A No, ma'am.
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1 Q. Do ybu not‘r§member mqkihg>a'ééiéCEioﬁ_in;the
2 . photogréph_with-officer Mandr éhd Agent.BroWn-Oh'Debémﬁer

3 the 7th, 20142

R ey matan
5 | Q;f"Okay?  éé:&oﬁqremem£e£'téliing—£hem,whovshotﬁ S
6 a,you? - | o | |
7 A No, matam. 4 .

N8 V kQ‘ A Okéy: €Oﬁvthé£hSaméﬁaé§;-Officér Mahof aﬁd

59_ .Agent_Brown, do youfremembér;telling”themeho shotiyéu?

“0100 . A No, ma'am. ..ot
il," Q ﬂf'Qkay:
12 L MS.’LEGEITE:'_Bégging the Court's indulgence.’

2130 g ','"FfKPauée,)j,fﬂ;':’;

. o

:1 14. - : j.ufw'Ms;iiﬁéﬁ%fEé;‘M;: ﬁéQis;aI;have'ﬁdhfurﬁhef'
f15 questions. 'éléase;éhsWér*aﬁy quesﬁiong_from
16 - i.;Mr;:Koggr.fv | | |

ﬂI7F' - .xnj;AMR.'KdGQR;_Vgeévtﬂéﬁééﬁgﬁfé*inauléeﬁde;onupﬁ\
18" «  Honor. | |
‘éd_.f'. o ff.?f¢§dss EXAMINATION .-
21 BY'MR._KOGﬁRf . .

22 - rJQ —.Mr. LéWié;fiSquur;ﬁestimqnyﬁthaﬁ.yéu do nothit
.'23A‘vfémembeﬁ3§ho Sbaﬁ‘géﬁi?n;ﬁéCQ@ﬂéf.éth?v:?‘ ” '
24': 1»A;.‘ No, ﬁa}amjf4 I"me§nEfno,-éif.' 'Ev
| 25- Q‘  _Qkay;;,And ib yourftéépimony‘thét Qqu didJnét f;.

i

AR RN
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CROSS EXAMINATION OF BRANDON LEWIS BY MR. KOGER

that you did nbt select Mr. Flowers as the. shooter?

‘A No, sir.
Q . Thank you.

' THE COURT:

‘MS. LEGETTE:

THE COURT:

MS.‘LEGEffE:
Youf‘Honor.‘gf'
g THE:COURT;

‘_MR. KQQEBEQu

THE COURT:

I have no further_quesﬁions.
Redirect.

None, Your Honor.

As to this withess.

'We'askfthafvhe be . excused,

Any objection?
Norébjection, Your Honor.

You may step down. You. are excused

fr@m»the trial of this caSel

" call yoﬁrinexp witness.af‘

MS. LEGETTE:

. Thank yoﬁ, YourAHohor; The State

calls Quatique Manor.

Thereupon,

. .

r

QUATIQUE MANOR

was called as a witness, having been first duly sworn,

was examined and testified as follows.

THE COURT: -

Have a seat on the witness stand,. "

make yourself comfortable.  'Pull that chair up,

adjust that micfophone. It,will‘amplify your‘vbice.

. You need to doso becaﬁse;thié courtroom, the .sound

gQéS up to thg,ceiling;ijbu héve toispeak up} like

I'm doing now. .

I

(.



10

11

12

13

- 14

15

16
17
16
19
20
21
22
23
24

25

s

~CROSS EXAMINATiQN:OF BRANDON LEWIS BY MR. KOGER

THE WIINESS: Yes, sir. . - o
THE COURT: 'State.your"full name.and spell you}
" last name for thefdduftvreporter.

| THé‘WIfNESS}i“My‘name is Quatiqué R§ Manér,
.'ZM—A—N—O—R. . |
THE CO&RT£:~Your witness, Counsel. Direct
:  exéminatioh. ' '.  L - i
.QIRECTCEXAMINAfION
MS.'LEGETTE:l'Thank yoﬁ, Yoﬁr Honor;h

BY MS. LEGETTE:

Q- Officér Man0£} Qhere do.yéu Work?
A - Aliendale PoliCe;bepartmént.
Q And. what islyo;r.¢urrent'rank?
A I'm‘a.captaib:¢~;;"v :
0 So you-arg‘Captaiﬁ Manor?
A Yés,‘ma'am.
‘Q What are‘yOuf dgties, Captain Manor? v
A I assistiin iﬁvéstigatioﬁs, and bretty much,
 §ener§iiseséion cése§. .' ’
. Q;l ‘And how ioﬁg Qévé.you WO;ked-for,the Allendale

Police Departiment?

A Ten years.
Q And do you know Laparis Flowers?
A . Yes, I knowihim. :

'Qv:leow long1WOuld §ou_séyVyQu have known
- - e - g

309
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DIRECT EXAMINATION OF QUATIQUE MANOR BY MS. LEGETTE

Laparis Flowers?

‘A
Ve
Q
A
Q

A

- 16,

Q

4

A

_Q_

A

. Q

3
Since I have been employed. So maybe ten years.

Do you know Brandon Lewis?
Yes, ma'am, I do.
And how long have you known Brandon Lewis?

Probably since he was a juvenile. Probably 17

17.

‘Okay.‘ Now, do you know the vehicle that

- Mr. Flowers drives?

\

It is a white in color vehicle, yes, ma'am.
Okay. And you recognize it on sight?

- Yes, ma'am.

310

Are you familiar with the Lobster House, or what

used to be the Lobster House?

A

Q .

A

Yes, ma'am.
Can you tell us where the Lobster House is?

It is located up here on 301. It's down across

‘from the BJ barbecue.

Q

. / . i . .
Is it near any other place, any other. landmark?

It "is near a‘hdtel, also éitting’ih front of a
And what hotel is that? ,
I think it's the Motor Court Inn-

. . J
And what city is -the Lobster House located in?

' Alléndale.
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DIRECT EXAMINATION OF’QUATIQUE MANOR BY MS. LEGETTE

.Q;V*lOkay.f Now," you were familiaf-with the Lobster

House when it was operational,:right?

A ._Yes, ma'am.
Q’. Were youjfamiliar With‘the camera‘sYstém~at'ﬁhe~
‘ ST _ : d L
Lobster House?
. _ . /
A Yes, ma'am. ‘
Q- When.théjAHad'cameras. .
A Yes, ma'am.
Q In preparaﬁion for this trial, have you

previbuély reviewedithe>§ide§ erm'the Lobster ngge?‘,_
A - -Yés,vma‘aﬁ, I héVe; o
-Q And that video, doés it appéar té-ﬁe a video oﬁ
thé Lébster House?A, o (

A . That's corrept;

Q; Capital Manor, I'm'going to hand you in‘a moment

State'éwExhibit‘Number-S. vTéke‘a moﬁent“and teli me ifu“;
you recogdize this‘itém.
 MS._LEGETTE£ May I'approach the witness,
Yduf,Honor? o | '
“ THE COURIF Statefé Exhibit 8 is ig'eQidence.
MS. LEGETTE: Yeé,‘Yéﬁr”ano;. May. I'appraChA
. foﬁr HonQr? | | o |
THE éOURI{‘ You may.

BY MS. LEGETTE:

'what‘s:beén previously marked-and‘entered‘iﬁto evidence as

311
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DIRECT EXAMINATION OF QUATIQUE MANOR ‘BY MS. LEGEITE

0 '.-Capfain‘Ménor, do’you recogniZe State'’s 87
) v
A 'Yes) ma'am. It is a CD from Lobstér House. I
in;tialéd it "ORM," my initials.
’Q : Ana a£ our‘request,,ﬁéVe,you previéusly reviewed‘

that video, State's Exhibit 8, for accuracy?

A Yes, I have.
Q ~ And how are you able fo recognize it?
A By my initials.

MS. LEGEITE: Now, Officer Manor, I Qant fo, at
' thié point, publish, Y§Urgﬁbnor.,
THEZCOURT:‘ Very well. 1It's in evideﬁce.
MS. LEGETTE: Yes, Your Honor.
BY MS. LEGETTE: | o o
,é - We Afe goihg}to direc£-your attention,
Captain-Manor; to the Video.
THE‘CQURT: " Hold on a second. Stop it.andvlet
him come'arbund,J' | |
Captain Manor;-can you seé the:screen?
THE WITNESS: Very well; sir.
THE COURT: All right. EBroceed.
MS. LEGETTE: Thank_yoﬁ, Your Honor.

(Video played.)

BY MS. LEGETTE:

Q ' Captain Manor, when the video begins to-play,
what are we seéing in this frame?

A
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car?’

"QDIRECI”EXAMINATION}QF;QUAIIQUE»MANOR BY,MS,“LEGETTE',, 
'Af That is the'prnthfuﬁhé;ﬁbbstéf‘Hoﬁsé,{nearrthe -
éntrance. cl_ywi s ’;}f‘

Q- Okay._lAhd:ét éﬁf request;‘héve‘yod_previously

réviéWedﬁthis Video;tand were_You'abie to ‘identify. anyone

. in the video? ' creesIme T S

7
I

a Yes, ma'ain. TI.WéS\ablé‘tdvidentify

' Mr. Laparis Flowers enitering-a white Oldsmobile. =~

E o 4 -, :
Q Okay. . Do .you’ know what-kind of make it is?
A fMaybé”an Alerdlf
o At‘this'point; Mr.;Lapéris’Flowersvis exiting
I ' ‘ 1 L ’. V“_/ I X '
MS. LEGETTE: Can you hit pause?

A "He has/aVWhife shirt on, -dark colored. jeans.

‘Ahd he's now on the.driver'élside of the -vehicle. .

U BY MS. LEGETTE:.

) .

0 - Okay. Ydu mean the man'étanding.near‘the red

A ' Yes;';To‘the~red car, this is Laparis Flowers
entering that vehicle.

Q Okay. And nbw; ohCeAhe”leaves]in that

.véhiclé'——1heﬁer‘mind.i Strfké’thaf.

o

MS. LEGETTE:: You can turn it, off,.sir.

"~ BY MS. LEGETTE:

Qo ‘Now,>didTYOu have any'bther,involvemenp‘in this

case?

313
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DIRECT EXAMINATiON'OFlQUATIQUE'MANOR»BY MS. LEGETTE

-.é A few interﬁiewstthrOUghoﬁt the caéé, yes,
mé'am.
b You“indicated eariier;that.ydu,knew Brandon.
LerSu_
A | -Yes, ma'am.
Q' Aﬁd do yodikno& where he lives? .
A Yes, ma'aﬁ,».ﬁeAlivgs'on Ray Road.
Q And.Qho.does:he stay.With?
'A_ I_believe”itlis his‘gfandmotﬁer and his
grandfatherg;v |
xQ" »Did.YOu léarnlghét-he'had been shot in

December of 201472
A - Yes,rma'am, I did. 
'Q‘ VAnd once you'learnédnheihad been shot, did you

ever speak'to him?

A | JYes;,ma’am;'_I spoke to him at his residence.
Q0 - And when was that?
' ~vA A IF was --— 1 don't know the exact date.v But it
,happened‘a day .or two 4—'1 want to say. the nextlday aftér

the shooting.

'@  And what was his condition at that time?
A ‘Heﬁwaskcoherent,‘he was. talking, and that is, I
think_A—'I_beliéve Ms. Charlton made contact with me and

told me,-you.know, that he.was up and ﬁélking.
0 And who is Ms. Charlton?

: !
7
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" 'DIRECT EXAMINATION'OF QUATIQUE MANOR BY MS. LEGETTE
;AlfvQThéﬁfisfhié<éiStéfﬁflnﬂ@?kﬁits}g;;37"
@1@fA#]Okay ' Andjsoﬁdid;you go by to'see"hiﬁ?tgu'

vg'Axﬁj*I dld )

AunQ,.b;And dld you talk w1th h1m°

' A”f 3T dld talk w1th hlm l_went.tofhlS'residenoef

;his'grandmother:and-grandfatherlihvlted"meﬂin; .Walked’i

NN

“uthrough the re51dence, he was 1n a bedroom off to the

"

left f He had‘a castg~or his“armfwas;Wrapped/somewhat.m

I'm not sure what 51de 1t was, butlhe wasdshot in his arm. :
And we just began to talk about what happened %7

'71Q%F' And dld he know at that tlme about Russell Smart"

¥

wiey

= o

' A . -Ye’S vl
mekay And dld you talk to hlm about Russell7

‘*‘

",JQ

_A'w I dld Durlng our dlscuss1on, Mr Lew1s began

to cry, and at that p01nt that is when he told me. that he‘l

knewnwho;shot‘hlm, and“he»knew who‘shot.Russell »and it

1was wrong And I belleve that that statement from hlml,

st
I

fcame because I made a statement before that ‘statlng that

.
I

‘flf Russell gave you a rlde to the club that mean. y all =

\ .,#. .

are together° And anybody 1n llfe, 1f you plck,up‘someone

from thelr res1dence, you are respons1ble for them And I

.sald 1f that happened to you,,Russell would tell what

- }1'

ﬁ:fﬁhd”at‘that{point,'he*tearedfup>and”he‘told

o
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DIRECT EXAMINATION‘OF QUATIQUE MANOR..BY MS. LEGETTE

me what happened

o

. ‘;A',"

And what dld he say happened°‘

T

He.sald theytwere at PlnewoodpApartments, and he

said ?atvPat camegup and'shbtfthem.:

Q
A
Q.

you share”

‘A'

in the case.’

within an our hour or so,

‘Mr. Lewis.

Q
A

Q0

Mr;'Laparis~Ffowers;‘ B

L

the information with anyone?

)

- .told me he wonid come down 1mmed1ately,

+

I dld

And what. happened at that partlcular —f‘was it

the same day? ff

‘A
0

A,.

'And . did he ever‘tellhyou.who;PatrPat.was?"‘

And”oncegyouggot this‘information. from him, did

‘chontacted‘SLED wbecadse¢I waéfonly assisting

Agent Matt Brown was. leadlng the case He

whlch he dld

and we went back to re- 1nterv1ew

- And did you go with;Special:Agent Brown?~

t

LIt was} I belleve, the:Samezdayh’*‘

_And what happened at that partlcular 1nterv1ew7

o

'Mr.'LeWLS, he; due to the fact I.guess, he

wasn t famlllar w1th Agent Brown or. the other SLED agent

T I thlnk it was. Agent Jeff Croft

about it,

just‘—— heywouldn't%éay;anything;’

'He-said;w"l*donftbknow{

o N
I donft feel 'good." .»

he klnd of shut down He

Ildonwt wantvto talk

~
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DIRECT EXAMINATION' OF QUATIQUE MANOR BY MS. LEGETTE

317

And T said; "Well, listen,  you just told me.

A

iéss_than an hour or ;WQ;ago_what happéned.l_Do it'againJ

Ihén‘he1stoppéd“fbr a:minute-and then he

beéan tQ"télk again.

Q And at that point, did‘hévtheh tell'thélageﬁts

' what he had told you?

AL - . Yes, ma'am.

' Q“ 'And‘whatgdidvhéléay at this'time?:;

. A -'Hefsaid,:WHiIerWe3Were at PiheWOod'Apértments[."‘

e

0 - Did he indicate who élse was-in the car with .
L WP ELS . , §

© him? -

. A He did.'&He éaid;%;aRusséll Smért,'héfsaid_ -

Ve

‘TYéuanvCharlton,eaqd;aﬁéthéf subjecth‘whO'Wés ih1the‘h

erhtgw

But anothgr:passénger was in'the front --

Mrr,Murray.->I'm'sbrry3 1,;

Q "Thank you. And Wﬁile-you-weré affthe‘house with

.

A I‘believe,Agent'——*one Qf.the'SLED agents did.

Q And are you aware>that he actually -- did you

watch the photo line—up beingbhanded to him? -

A Yes; I didu- . ..
Q. . Was he ab;é?tc"mékéia:séléétion?rp

“

Mr;‘LéwiS‘and»Agent_quwﬂﬁaﬁd Agent’cioft,ndid;aEYOhé show

317
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 DIRECT EXAMINATION OF QUATIQUE MANOR BY MS. LEGETTE
1. A Yes, ma'am, I believe so. g
2 \ Q All rngt. Do ydu know- who-he selectéd‘in the

Lo
4

“3 ~ photo line—up?.‘f

4 A M;.>Laparis«Flowers.

5 .",»'MS. LEGETIE:i_Begging the Courtfé ;ndulgenqe.

6 . (Pause.), - o ‘If:. )

7 , - Ms. LEGEITE;K Thank,ypu,*Captain Manor. - I have
- 8 . ~no“fUrtﬁe£fquéstioﬁ§.-'Please énswer aﬁyvquéstions
v;9 , from Mr. Koéer. | | |

10 . THE WIfNESS:,_Yesﬁ ma'am.

11 | CRqéé EXAMINATION

I

12 BY MR. KOGER:
13 QO Detective‘Manor;‘when you met with Mr. Lewis and

14 the other SLED" agents, SLEDuAgenf“Brbwn and SLED Agent -

15 Croft -=

16 : , A Yes, sif.

17 Qo - that.wés acpuaily the third‘gotal interaction
18 you ‘had with Mr.-Lewisﬁtcoffect? |

19.fv ‘ Ai.i I<beiieve-i£,miéht%have been théwseéond.. I'm

20 nét awaré'of é‘thiéd;'\}fthink it was the sééohd;

21 -Q .-Okay;'vdkéy,,jWefe_yoﬁAawére,thaf SLED/agents

22 approached him thé day before?

23 : A Where?
24 RN On December‘6fhj‘at the hospital? A X
25 A 'No, &ir. ‘I wasn't there.’ L o
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'DIRECT EXAMINATION .OF QUATIQUE.MANOR BY 'MR. KOGER

.‘Q R

el

A

Q.

Dﬂwhat‘Mr. LeWiS;tOld thé agents om:December 6th?

W .

A,

'Aliendale

No. Were you aware? - ° .

“No. No,*sir. - L S T

YouVWéréfﬁét aware -what Mr. .Lewis told thoéeié"

SLED agents on -December 6th? .

No, sir.: . o

Is it.nbtfanyWhere in yéur*investigativé file -

3

I wouidhfﬁ have :that, because my work ‘is in. |

1,-

. ”I'dti(f have .it there. :IfwaSn't\there. So I

o A
wouldn't have it.

  9 )

A

‘lead investigatpfﬁfrom the County, correct? s

A
0

SLED ——

Your

But_yohﬁWkaed the‘case:*~5}au"
Yéé,'sirTﬂ' :

P

And_yOu just_ﬁéstified to'fhat-you, T guéésr;

Right. -~ .

. And ydu_@bn't}knowﬁbfjanyuinteraétiGh between

~ Tt -

THE COURT: ' Just’ a moment. .Yes, ma'am. |
MS. LEGETTE: It's asked. and answered

et

Honor.

. THE COURT: :All rightw. Counsel, I'll let him ° .

~'réspohdfﬁd»ﬁhié,Qbut 1etfs;mbvé'alongf Objection’ié

o

'Vsustaihéd.ih part. Proceed. :jJ

BY MR. KOGER: -

o

—

Do you have apy?knowledge,of Mr. Lewis“dényingf“
e LT R



320

10

11

12

13

14

15

16

17

18

19

20

21 ¢

22

23 -

24

25

320

DIRECT EXAMINATION OF QUATIQUE MANOR BY MR. KOGER

‘ knoWing the shooter, déhying'knowing the car on

~December 6th,A2014) a couple hourSfaftér theAsHooting?

A Not to.myfknowledge.:vw

0 Okayu NdAOne communiéafédithaﬁ to you?

A | Not.£hat'I recall.

Q lﬁlSLED'didtnptg;—'you cannot -- or you can't

recall, or it didn't happen? . :

.~ 2 e
A, No, sif.f
o 'Okay,‘ ﬁéw,.you spokeiwith,Mr;7Lewis first? -
A Yes, sir. | | |
o
" Q Okayi‘{ypu spéke with Mr..Lewié firéf?
A I did. »
Q | Okay. ‘All right; Aﬁd wasAtﬁét}éﬁdio,or video
Eépéd? | | |
A No, it wasn'ﬁ.
\Q. "Okay. How;iong did,that'con?éféationflast? y
A Liké I‘éaid;.the day,I'Wéqt'inffhére, I was~inV

the room with him, and his grandmothér was standing to the

door. I 'know heffvery well alsd; And-aé"I recall, his
sister was there. ; o - ;', . .
ay T might'have époken££9‘him fdr'fivé mfngtesh
if thétﬂ -It.waéﬁ't;a(lohg;.drawh éﬁg,bgpééés. | |

Q And ffoﬁ fhat'canersatién, &oﬁ.callea the;
lead == I guess,'tﬁe'leaa SLED agént in this particﬁyar

case?
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DIRECT EXAMINATION OF. QUATIQUE MANOR BY MR. KOGER

. AT

N Q .

That's Cbrrectg@J~f

Okay.f Now ~-— SO'it,would'haVe’been your second

interaction when 'the SLED‘agents came down? -

"A

Q .
agents?
| A

Q

‘made of this interview?

A

Q.

long.

.Coriéctu

Less than 15. y

That's correct.

Ailfright.”iAndfitywas~q‘totai of three SLED{'

Twé.

Two SLED agents..

- Yes, sir.

And this took place.at'the'residénce of

at that particular time.

Yo

'“bkayf‘ Now; d§fy6u recall an audio tape being’

Y]

Yes; Iibelieve so.

Okay. How long did this‘interview‘last?

- I'can't give younthe exact time. It was not

Less than 30 minutes?

1
v

Less than 15. minutes?
. * v ¢ ) . . :

Yes, sir.

\

Ok@y, bovyou recall Mr. Lewis being visibly. in -

2

. :[;' 5

__Oh}1Yes, he,was{iﬁ pain;‘

321
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DIRECT EXAMINATION OF QUATIQUE MANOR BY MR. KOGER

Q. .

Okay. All right. Do you recall remarking

several times when Mr. Lewis was hesitant, saying that, "I

know you are in pain, but you need to make the

R

'
}

identification"? /

A

Q‘.

" times?

A

Yes; sir.

Okay. Several times. SO about four or five

I can't say how many,-but I'm pretty sure I said

that because he just got shot the night before.

Q
A

Q

know that’

A

Q

times, but you did say it?

. A
0
A

Q

More than one? More than once? : ,

'More than once what?

The time you kept making the remarks that,'ﬁI‘l
you are in paih.“
Oh,. I can't recall that.

You can't recall. You can®t recall how many

-Ohy, I'said it. Yes, sir.

Okay. And pkdbably‘more than one time.

Yes, sir. oL b

- Okay. All right. Now, in that interaction with

you and the ‘other two SLED agénts, was'Mr. Lewis hesitant
. , A o : o

in ﬁhe conversation that_he.was havingAwiphgthe three of

you and in-.any type of subsequent alleged ident ¥fication?

A

He was very hesitant. He was nervous because,

like I said, I know Brandon, . and he doesn;t know them,-so

i

322
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DIRECT EXAMINATION OF QUATIQUE MANOR BY MR. KOGER
1 he was obviousiy,”yod know, nervous. . i
R Q lNow,ithetshOOting.Qécurred'+f allegédly‘

3 occurred —-— December the 6th,12014 between 3:15 and 3:30,

4  correct?
o \ {
5 : A . Yes,jsif.
6 0 And there“is.a medical.téStimoﬁy~that'Mr. Lewis .

7 soon thereafter .went to Allendale Fairfax Hospital?
8 A . I believe so, yes, -sir.
.9 a 'jQ Okay . 'And7subsequéntly ended up at GRG or MCG

10 at that -- Well, GRG/MCG, correct?.

11 ‘.'A | I‘ﬁ:not sure Which:hospitalﬁ I
12 | 0 Okay.. All right. Doryou know how long he was
. - i
13 kept over at GRG/MCG?
14. .,“ A  :‘it}Q§éﬁYt-long."No? éir;
15 . 0 Okay."ﬁo you kn6w whether‘he'Waskgiééﬁ any £ype
16 of medicétiéﬁ-for his injﬁf?? R |
17' ‘ a Ibwouldn'f_know that.
182._‘ Q Okay;. Did he re%até‘to yéu.that;he héd recei&gd o
’xl9 > anyj£§ée df-medicé#ion fbeﬂis;injpries? |
.éO , A Yés,jsir;;ﬁe did. '
21 0 Okay. Did, when you que%tioned him'bn December
22 6th, 2014, albhé‘with the‘éfher.agentg, did‘yoﬁ ask him
"23“;-wﬁethér,hé wés on ﬁedication,atlthat time? ’ o
24“'. A ;Ifm‘hot sure 1if I éskéd him whether or pot hé
25 Qanted -= wﬁether of not.HeAWaé én ﬁedicationy but_I ésked

]
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DIRECT EXAMINATION OF QUATIQUE MANCR BY MR. KOGER

1

him Qasﬂhe-ablev£p speak with meé in the initial-
conversation,ﬁand he‘said yes.‘vSo as to medicétién, I
can't really —- » |

Q - ﬁid he say he was on medication at that time?

A. IAcaﬁ’t answer that guestion. "I asked.him was
he o#ay, I didﬁft ask about thé medicatiéﬁ pgrf{

| Q fou‘didh't attembt £O'get informétibn whether he

was on medication or not, bas¥cally?

A “Asking someone ifAthey are okay. after they are
shot 1is doiﬁg exécﬁly that:-

Q .But hé was visibly in pain thougH?

A Of cOurse;

Q Becaﬁse”you kept making that comment, correct?
A AOf céufsé,‘yes; éi;; i

Q - “Okay. ‘And is youf.testimony that ybqr first --

that.yqur firét interaction wi£h‘Mr. Lewis. was before, I
think,vbefore SLED came on that;particular day? |

A - 'Ye%;‘éir. ' ) |

Q And;ydu &oﬁ't know Qf any other inte;actions
£hat Mr. Lewié had with law enforcémént prior £o you going

s ' ’
to meet with hionr to talk with him at his grandmother's
-—- at his reéidenée onfbecembef.7th, 2014~z

A ﬁo.,vMy exact answer' is I canftbspeékfonAWhat

happened at the Hospital where I was not located. I don't

know.
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DIRECT EXAMINATION:OF QUATIQUE'MANOR“BY MR. KOGER .

v"Q

A

) Q.

December'6Eh, 2014?:1;ff

N

o

Q.

-> A“

- Were you awaré thaﬁjhe wés interViewed?
‘Huh?

Were you aware he was interviewed on

_Okay;
~ﬁ35 KpGER; gi”héigx%§ fufthér{éﬁeétiops.;j,
MSi'LEGEfTE{.'ThégE-yéﬁ; YourAHohor; 1B;iefi§,

REDIRECT “EXAMINATION .

' BY MS. LEGETTE:

Captain'Mdnor} ypufﬁestifiedfearlier that you

P Y

LN

know.Brandon? Lo P TES o :;f

1

A

Yes, sir---‘yes, ma'am.:

- 325

‘f;‘Q" Ahd‘béCéuéélYoﬁ’kﬁéw;him; QOes,thatif; Wha; doesﬁ

that mean? .

A

That just>means I;knéwapéhdon really‘ddesn't

care for o6fficers: -Sihce I became a police officer and

since I>waédthére,im¢ aﬁd'h;ﬁjWént through a lot of

enforcement until he‘féally;anWéﬁthem.,

ey

A

~incidents;baék and forth, ahq’hé doesn't care for law

.

<

~Okay .

‘«Vsd:I hadFto\kindvbf’qaih“his truét‘overftime.:'

S

.S you had;avrapport“with'Brandon?

I do.

i

325
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REDIRECT‘EXAMINATION,OF QUAIIQUE‘MANOR‘BY MS. LEGETTE
Q @ Does that mean you aisb know how Branden

responds, ‘or how he.acts?

A Yes.

Q - "Do you know'how he'reépbnds when hé's éober?
A . YéSf  | |

Q Do'j;g knoWTﬁgw}hé résponds when,he.is drugg?d

or not sobe;?g‘ r
A 'xésgimé'aﬁgff
Q fhefday.ybg ﬁet wifb:him on December the 6th,
2014; given ypﬁr‘backg;puna'witﬁleandon,.how did he

‘o

present himself to you?

A He spoke tQ:me very..clearly. Everything I asked

him,‘he:waéﬁft slurréd'sbeech or anything, -he wasn't

talking fast or anythihé} he wasn't moving fast because he

just was shot: But he,was talking‘veryfclearly to me.

i

3  Q 'V‘Okay;/.Sdibééicaily hé'seémed‘fine to you5-
A 'iéé;‘ma'amf o
‘MS.}LEGETTﬁé ‘Ihankﬁyou;?‘Noﬁhing fﬁfﬁhéf;
| RE;CRQSS EXAMINATION
BY MR. KOGERgu. .
Q ~\bét¢ctive-MaHor{ how would‘yOU'knowrwhefher
Mr. Lewis Wbuld reépoﬂa if hejwaslunder pain medicatiop?
A - »\I’Wéuldnrt'kﬁow thatulﬁ; e
Q ; Huh? |
A I wouldnff\kpow thati

{
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RECROSS EXAMINATION OF QUATIQUE MANOR BY MR. KOGER
1 | Q.. YogIWOUlﬁn;f knéw tﬁgg} "T;”
2 ,A:'f NG. - e i
3 - 0 . So if he had beenrunderlbaiﬁ mediéétiopon
4 Decemper 7th, yéu wdﬁldn”t,knog”how_he'Woﬁla have
5 respéﬁded, éofréét?  |
6 A .No;’I;wou;dg't;;_
7 o | MR.YKQGER:.'Thank you.. &oﬁhing f&fther.
ey ‘THE'COURT:fAsxtqfthisAwigﬁe§S:- |
'9 S "i M§u LEéEfTE: We'asked,thatfhe be exéﬁégd} Xour

10 : Hono:;:
no " THE COU%T:.fAhQ_ébjecﬁisn?'
12 . 1, :;MR::KOGER: Noﬁdbjectioh; Yépr Hé@or.
13 [i - fﬂE COURT; ‘CapFQin'Ménbr,-you may spép down.
.14 : o You aré exéﬁéed ffom the tfial bf this casé, and you
‘15 L4 may léaye the‘EOﬁrtéédm.'-
i6 '. o .TﬁE WITNESS: Thépkvyou,-Your Hon@r.
17 ",, “ - THE COURT: ‘call y&ur next witness.
18 i "'MS.'LEGETTE: We call-Dr. Jéhice Ross;‘ B ;‘ .Sf
v : S N _ , , e
19 Thereupon,
20 : - 'v"" ;? {JAﬁIéE ROSS'
21 was'éailed;asﬁa'Wiﬁness;‘haviﬁg been‘firSt duly éworn;r
'22 '.was examiﬁed and;testified as follows{

© 23 * THE COURT:: .Have a seat and make sure your

/

24 " ‘microphone -- ‘pull that chair up, the migrdphbne-is,

- 25 going to amplify ypur:voiée;
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RECROSS EXAMINATION OF QUATIQUE MANOR BY MR. KOGER

t

You know, ‘Dr. Ross, you've been in here béfore,
: ‘ ¢ . o '
that the souﬁd in this courtroom goes straight up to

the ceiling. .

THE WITNESS: Yes, sif.

-

v

THE COURT: And it'é,&éry‘difficﬁlt to héar.' So
ﬁQr the‘céu;t reporter's séké and the jury's sake, .
and“my.;ake, and the partiéé; sake; I“m a§kihg you to
gpeak ﬁé anthSéithaé micrépﬁohe; _I'm talking'so
that‘théy can heér me ﬁight now,‘so‘I want ygﬁ-to
talﬁ/in‘that same tone so.that phey can“also heér
you. - e BT ‘ i .

quibegin by7stating'yoﬁr,full name,’ spellinéﬂ
your last name for the coﬁrt reporter. . - | k

THE WITNESS: - Yes,Asif.' Janice Edwards Ross,

- R-0-S-5.

THE COURT: Your witness, Counsel. Direct
examination.

' MS. LEGETTE: Thank you, Your Henor.

DIRECT EXAMINATION - -

BY MS. LEGETTE:'

'

!

South Carolina. .

Q Good‘afternéon,‘Dr. Rass.

A Good éfternoon.-‘

Q Dr: Ross, where dd y#ﬁ~&o£k?',u

_A At tﬁé:Néwberry Pafhology Associateé, Newberry,

\Ve
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DIRECT EXAMINATION. OF "JANICE ROSS BY MR. LEGETTE

Q/ . And what dofjbﬁndoféf;Newbéffy Paﬁhblogy’ -

A

I also do Some hospitai.pathologyj.-~

Q

A°

Q

We ‘do autopsies‘fbr COrdnérs for thé-State, and.

I'm forensic pathologist.

Associates? ..

-2 . : . .
. So Wwhat is your -job. title?:

h g

Okay.'-So teil.us'aboﬁt.ydﬁr'duEiesfas'a

" forensic patholégistlLu

t

A'.V Okayﬂ EirSt'Qf_aI;, to beéome a\forensic; 

medical .school, and over'five years of training i

- field of pathology. -

n»thed:ﬁf

-

'Asfa patﬁdlogist}b§bu ére”traiﬁed‘how,fb

329

: pathologigt, I did four yearsloflcolléde;:four-yearsvOf 'H

identify diseases and treatment ofﬁﬁhémgby looking at tissue

under a microscope, and using a‘laborafory in the hospital..

determine a cause .of
e : AN

v

;

degth: .

We.élso.learnnhOWitoxdo ap autopsy and to

wher§~we learn how tO'idéﬁtify patterns ‘of injury,'toﬂ

identify manner of. deaths, Like,accidehté, suicides, '

homicides, and natural déaths.

e

- Q

A

Now, are -you:also a licensed medical doctor? -

Yes.
Ih South Carolina?

" Yes.

-

'Did furtper>training‘in'forensic pathology,v

329



330

10

11

12

13

14 .

15

16

17

ig

19

20

21

22

23

24

25

jforénsic pathologyﬂofianOthe; branch. of medicineé?

N

DIRECT EXAMINATION OF JANICE ROSS BY MR. LEGETTE

Q“..Aﬁd.how iohg Hé&e’youabéen a licénéed.médical
dqctor? | o ,
A-"»Forty—ong years.
) 0 l“And,.Dr; ﬁos;;:ﬂow many autopsiés‘have you

perfogméd in-thoSé 41 yeérs?.
A Over 11,000.

Qb And is your special =- are you specialized in

—

}

v

A . Forensic-pathology..
Q - ? Now;‘DrI"Ross;iduring your years as a forensic

patholqgist, have "you had occasion .to perform'qr.observe

autopsies, where the cause of death was, basically, as in

this case, sanguination? -

A Yes.

\

330

MS. LEGETTE: At this time, Youf Honor, I would °

offer Dr._Ross‘ésgaﬁ-experE in ﬁhe’field‘Of forensic

pathology? o
A

~ THE COURT: Any objéction to the qualifications?

- 'MR. KOGER: .No questions, Your Honor. No

objection.

THE COURT: Ladies and gentlemen of the jury,

a witness stand to give opinidn testimonyp We have
rules against that.

Therefs»an exception;pb that rule for those

normally,the'léw does ndtﬁpermit'a;WitneSS to get on‘_ 
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DIRECT EXAMINATION’OE JANICE ROSS BY MR. LEGETTE

[

e

witneséeSjwho claim'to haVe'Special knowiedge, skill,':L

‘education,’ or training in.a field -- in‘this case,

“forensic pathology 7; and if quéiified’by the,goﬁft,

are pérmittedfto.give an opinion as én expert,in ﬁhe
matters in which'they claim to'be so skilled.

~.In déterminiﬁgﬁweight to be -given to-any ekpert

‘op;nibh;_you;Should consider as a jury the

qualificatiéns and the credibility or believability =

~as an eéxpert, reasorns given for 'his or:her opinion.’

1

‘iYou'reantkbound'by,suéh expert opinien. You

give fhe:wgight;'if*any/ to whichvyou feel it should '

.The witness is qualified in the field of
forensicApafhblogy;'without_bbjectibn;' You may
proceed,vSoliéitar. .

MS. LEGETTE:.. Thank you, Your Honor.

r

'_Q':“.Dn,uRoss/uWouldﬁyonhpleéSe educate us. “Xbﬁ )
mentianed'it‘earlier,gbdt Just how mahy manners of death '

are there?

A _-There;arévaétuailyufive}_“Néturalgdéaths, for- -

instance like'ajﬁeartlattack; suicide;[homicide;'accident;
»Qndﬂif‘We'Caﬁ‘t tell, it'ié a -~ we can put down . . .
-ﬁuhdetermined."

Q. ~ Okay. Dr. Ross, . were you*Wdrking-as'a*férehsib
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}EDIRECT EXAMINATION OF - JANICE ROSS:BY MR. LEGEITE
pathologist at Newberry Pathology Associates in
December of 20147
S -
S A Yes.. .

0 And ddring the month of December of 2014, did

cyou perform-éné-dr‘ﬁOLe autopsies?

A . -Yes,

Q And specifically turning your attention to:

" December the 6th,:2014,'did-you'recallvfﬁ‘did'yOUIpérform
AAn autopsy -on that date?
A . Well, actually, it was December 8th, 2014..
- B L ' ' Ay B g ) S . " N ’ ) .

0 Pardon. Okay. December 8th. -Okay.

A XYes, ma'am.

Q  All right. ..Did you perform an autopsy on that
date? '
. o

A Yes.

Q And-who was the autopsy. of?

A Russell Smart, age 27. .

Q Dr. Ross, Ifmfgqinézﬁp;hand you in a'moment what

' . X . , ,
has been pfévioﬁély markéd.for idéhtifiééfion‘onlyéaé
-Sfaté:s Exhibiijumber‘GO. I want'?éé‘fd take a,mément
and tell me_ifAyépgrecanize Stafe's Exhibit 60.
MS. LEGETTE:‘ May T approacﬁ,'YOueronor?
THE}COURTE':foﬁmmgygA o ’
A Yesff\fhis is a shot from thé autopsy éf:thé~«

~

face of Russell Smart.. -
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“4w“DIREcTwEXAMINATioN%orngNrCE;RoSs BY MR. LEGETTE.

“BY,MS

'

LEGETTE ,3, T

5

,‘.

And that is- the man: you autop51ed on '
*Deéembgrﬁ8tn,'zol4ﬁ;e”

t.,\_. DL e e s i oo

Yes. .o v [":t.f”ﬁﬁﬂtf

.a’_ 1“.. ‘\,

1t back Your Honor°—’

- “'BY. MS.

:“eQ%;h

bA"

LEGETTE

,J.'Q"

_A,

't Q_it

‘fAt the autopsy, yes

iow

*'thls person° Was 1t at the autopsy°

_>

: _How long dld the autopsy last°

?‘Probably about an. hour

An hour And based on that partlcular autopsy,

w1th1n the bounds “of - reasonable medlcal certalnty, werev

o A
iﬂg'

e : . : .
of‘Laceratlonkofxthe-aorta”ahd-the_lungs{f It'was_a"

A Lo

i

5h And,what*isfyoﬁrnopihion?v

: 4

ot

gunshot"uouhdjof the‘ieftﬂarm,:whioh‘went_through.hisﬂ

o

. chest. .

o

W

Cay

. And.what “is’the manner of -death?

1

- . . . IS

ijb YOU'indianGVthat'theﬁ—f_were you ‘able to -

“decide-what direct;onﬁthefihjuryiCame:from?t;

327MS, LEGETTE May I approach the w1tness and get -

"Now, Dr Ross, when Was the'first time’you‘saW“if&-

A.you;able‘tojformlaniopinion as tofthe bause.of.death?"“y'

\Sangulnatlon, whlch means. to ‘bleed out beoause ‘

333,

‘i23331,
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334
. DIRECT EXAMINATION OF JANICE ROSS BY. MR. LEGETTE .
Yoo,

A Yes.. The5éntranCe"woﬁnd waS¢in'tHe left,Uppér-

arm, close to-the shoulder. It thén”édntinued”frqm.left

,to‘riéht;_andkslightly downward} Sb'iﬁ.Wehtfthrough the -

R Sy A o o o
left and the right chest, and lacerated the upper globe of .

¢+ .

,the,ieft~lungh thefaéfta, as it came off the heart,_andfit:7

wt

.'lacergted the right,'middle,Aandflower~lobe bffthe right

lung.‘/We.fdund:the'builet in-the lower lobe .of the right

4
A

o And.ﬁr;-Ross, dﬁrihg the aﬁtopsy}éwere“YOu able

:or'was,someohefiQMyQur‘office'takihgﬂani phbtodraphs? :

. A Yes!

oo

-Qfﬂ,vAndzweﬁe.theée pﬁbtographs”done to{doCument;thé

’,injury?:’

- A . Yes..

v

0 Q: Dr. Ross, IMn going to noW‘hand)you whathfbeén
previouslyfmarked'for identification State's 58; 59;{aﬁd ‘

t

'57. I want you to~take:a:moment @ﬁdbtell~me‘f¥,-'

- THE COURT} ~What were the nﬁmperSEV

BY MS. LEGETTE: - -

o

-Q lAPleasé.téké.é'QOenE éndftell‘me‘if“ydu co e
'MS. LEGETTE: May I approach the witness,

- Your -Honor?

 THE COURT: . You may.. . -
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Russel
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DIRECT EXAMINATION OF JANICE ROSS BY MR: LEGETTE

Counsel.

(Off-the-record di5cuséion-held.)

THE COURT: -Proceed.

MS. LEGETTE: Thaﬁk)You,'YOur Honor.

LEGETTE:

Dr. Ross,” do you recognize State's.57} 58, and

Yes, Ifdé;»

And'what a;e Staté'é 57;:58,‘and 59?2
' They aréypiétﬁfeéffroﬁ,tﬂe aﬁtdpéy Qf;
1 Smaft. ‘ "

‘And are,SEate"s 57;.58{ and: 59 a.fair and:

[

335

335

\

accurate refleCtioh'of(the injuries dociiimented during- your

autops

A
\

Q .

A

o

e

!

y of Russell Smart?

¢

Yes. ‘ s } 7

" No, they have not.

Have they been'changed or, altered in any way?

MS. LEGETTE: At this time, Your Honor, I would

ffer State's 57; 58, "and 59,for admission into

vidence. ! P
- THE COURT: As to State'!s 57,58, and 59.-

. MR. KOGER: No objection, Your Honor..

IHE‘COURT{: Ladies and gentlemen of the jury,

State's Exhibits 57, 58, and 59 will be admitted into

e

¢

vidence in-the.trial of’this case, withouﬁ~.

,
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obijection.

Thank you. Hand that to 'the court reporter,

please.

(Whereupon, State's Exhibit No(s). 57-59 marked

l

> for identification and received in evidence.),

THE ‘COURT:

the jury.

MS. LEGETTE: Thank you,

BY MS. LEGETTE:

You may publish 57, 58, and 59 to

N

-Your Honor.

336

0 'vDr.,RQéé,,in‘Statefs 57,3ybu'can look at either’

the television or the ones yQu_havé in front of you,

Exhibit. 57. What do we see in Stafe;sA57?

THE COURT: Just'a’momentl Do you want to come

arotund, Mr. Koger? = Hold on.
\ - . -

-1

MS., LEGETIE: . Yes, Your ‘Honor.

(Pause.)
THE COURT : ProCeéd;
BY MS. LéGETTE: ‘
-Q - ' Dr. R;sé, go ahead. .
A - This is a ﬁiqtufe!ofhthe‘upper body df

Russell Smart, the autopsy in our mofguet He is still in

the body .bag, and, it shows the left arm.. Just‘right at .

the edge of where the body baguis, you can see the hole in-

théileft upper arm. That is;the éntrance:wouDd'and the

exit wound.

L

f
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oy

' Q  And you indicated edrlier that;that'

traveled acros3'hisfbpdy? '

bullet

337

A - Yes, ma’amlf'It went‘—ésit didvnot.golin and out!

of the leftfarm.7 It went up to the armplt basically,

'1nto the left chest and then 1t contlnued to

N

»right chest.’

0 dkay;prrk'Ross; would‘a.perSQn-who

Mr", Smart,Was'shot,fwould;helbe able'toidrive

seconds? A few moments?
" A" Yes, he would.

5

o Where he could»pOSsibly:be alert at

A Yes;. For.anfew secbnds, yesp_fpy

e

90 ifto the

is shot, as

for a few

‘that time?

7Q> -,Okay And now we move on to State s Number 58..

and

7337

Ut .

A ,That'is"the:entranceiwound ihfthe_leﬁt;upper armfj -

Crg s e

of RusSellemart.

Q0 And‘now State's“59ér~f

ffA ' That also 1nd1cates,,shows the entrance wound 1ni*¥7

the left upper arm of Russell Smart You’can‘

that, the: numbers are placed such that the ——

\

<

‘: \
see below

above the

 But yOu_can‘see underneathéthe"

entrance wound, therehs sOme‘abrasion, which may be some'“

shrapnel oI somethlng, 1f the bullet hlt somethlng before

~

it got into the arm.f?

\

o ;And“Dr; Ross;Uwhilep§ou are documenting>all of .

AR

Ty
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- his injuriés doing ybur_autops§;‘you said.you actually"

were able to recover a projectile? E
A Yes..
Q And. what Was done with thisvprojectile when you

recovered it? @ *

A We-tbok photogiaphs of it,_and sealed it for law

"enforcement to'také-to.SLED,ﬁ.; S "‘_  f

Q . Okay.f I'ghiﬁk'Wé‘qré{ddne witﬁ'tﬁe,photbgraphs;
'Dr.nRoss, iﬁ a moment I'm going to hand you
wha£'hasvbeeﬁ”previoﬁgiy marked as Statéfs Exhibit Numbef
70.2. - I waﬁp you gq‘také é'momeﬁt and-tellnme if you
recognize Sﬁate}s 70,2.! |
vk_MSf%LEGETTQ?%;May Ifaﬁpgoach thé‘ﬁitneéST“
- Your Héndr?i g o

 THE COURT: You may. "

BY MS. LEGETTE:

y

Q Drh,Rosé; I'm going to hand you now State's
Exhibit 70.2. .
A That is' the bullet that we took’outfof the right

lung of Rusééll“Smart,;iOur label and it.has:a little ——

an: injury ﬁoithe jackét.ﬁhat-mgtches what 'we took out.

Q And b;; Ro;S} élong‘wiﬁh_thé bulléfjthat you
récévered f;om;the quyfof.Ruéseii-Smarﬁ, did qu‘also'
recover anonghef itemé éf ev{dééée? _  . ﬁ' - -
A Wé‘draw fluid§<fof toxiéology.fo identify any

L
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“

”V'QJ' 'Dld you also take a blood sample from Mr. Smart?j

.‘“Ai J“ies,75\"

,5cQ And when you took the blood sample9 alongdWith'

'flthe bullet were they turned over to anyone°

' fAV.; To the SLED'team, Investlgator Patrlck Ollphant

[Nt

-*<QZ:-¢Andkhé is withfSLED?*

A vesl

jfﬂMﬁ.Z‘(l.EG‘E‘T:TE{ﬁ_'{..'BVeggihgfthe Court's: indulgence:

';?KPauseL)
b 1"

E;f;’Ms, LEGETTE Dr. ‘Ross, thank -you. I have'no

‘.further questlons PleaseﬁadsWerfany questions from

ok

_THE COURT:* ~Just a moment. As'to 70.2, do you =

‘wish tolintroduce thems | i
}MS.HLEGéiﬂE; foh;yi{ﬁascr?y;;yoﬁr:Hdﬁbrifhgés;':;n
i;YourxHonor, at tnls Eime:I»wouidtoffé£55tateféjfﬁ

.oxEXhlblt 70 1 and’ 7o é?iﬁtpxeéfjhj,fyf"""

e

o _w;‘r THE COURT As £070.2, Counsel. "

“*T;MR,.KQGER;;’Noyohjection,gYour’Honorf,i
. THEVCQUR@iV*ﬁqaies‘and'gentlemen of4the*juryi

" State's Exhibit 70.2%is-admitted into evidence, ..

'.Wlthout]objectiOnyhggﬁ,'Q5w'vj"g :

i

xThank you, Your H@ﬁb;ﬁ '

‘"7~fD Ross, Ifhéyefnojﬁurther'questionsf"?léase

el e e e
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)

o

_answer any questions from Mr. Koger. .- .-

“Your

MR. KOGER: . I have no. questions of Dr. Ross,

N I

Hénor !

THE CQURT: 'As\tqithiéhwitness/rCouHSel; may she .

be.excused? - s

T

MS. LEGETTE: ' Yes, Your Homor. - - [ .

THE COURT:}:Any objectibn?‘{‘

i

MRf,KQGERi . No ijQétian,Yqur'ﬁth§f1'5 "'

N,

THE COURT: Dt. Ross, - you may step dowh “— you

_can handrit to me, I'll giﬁe”iﬁ‘to‘the ¢Qurt_f

case.

RS feporﬁéf;,,YOu;re excuéédgfr§m‘the'ﬁrial offthiS}

' You may leave.the courtroom.

4

THE WITNESS: Thank you.. . %

ﬂTHEﬂCOURT: ““call YOﬁrgnéxt;wiEneésJ LA Qf" /

o MS. LEGETTEE “May We‘appféach;fYOuf,Honof?

. THE COURT;'jboﬁnﬁel‘épprbach}:g”:;

: MS.{LEGETTE::‘Médam”Fprépé;éoﬁgrladies and

'only,

Just

take

- ~

case.

YN

(Off—the%record,diséuséioq:héld.)
!\.

1

‘“gentleﬁep”offthé_jury;\I'm going toftake"OUr one and

mid-afternoon breakynbw'and létiyoﬁgstrgtCh your
and usé'the restfoom;;'Ifli be,baékywith'ypu

as,soon,as[Ifknqw'évérybddy has»had;aighancé to .

a break. .
Thahk.you,very:muéhifﬁﬁlease»HQ’not;diScUéSjthé
; " . . N 3 S e S . / : R

S o
N A



10-

11

12

13

15

16

17

18

.19

20 °

21

22

23 -

- 24

25

.‘\Thereupon, T

'DIRECT EXAMINATION OF ‘JANICE ROSS BY MR.:LEGETTE -
(The Jury eXifs théfdburtroomfat.3ﬁl9.p.m.)
© THE COURT: - Counsel- approach's.

(Off—theQréééfaniééussibn%heldf)w}:'»

“;(WherEUpoh the Court was in recess.)

_ THE COURT: mS£été;£eady to~proéeédél
“MR. HOLLEN{’lWéiéfé,HYouf Honor ..
THE COURTi'fDefeﬁaanf,;eady_tb‘ﬁtoéeéa?
MR..KOGER@giQééfgiéqrAHohdf.; “ :
'THﬁ'CQURfQ ?Vé£QIWQ;l; lérihgtés-tﬁéijﬁfy,'
please.: | - L

(The "Jury eﬁtéfs'the courtroom. )

THE COURT: -All right. Madam Foreman, you have

: éli.ydﬁr'fléck‘t?géﬁhefl"we_wiii-nbw cohﬁiﬁué wifh
vthe_£e$£imdny;iﬁltﬁévﬁfiéi’;f'thisicgée}'A
| éQunéel;;pallyéqrv;éx£;Withess;f;
MR.'Hoiiﬁﬁr ‘fhankiyou,:Your'Hohér;~ Speéial
agent Haiey Neisoh;{f - .
\ ’f‘HAﬁﬁﬁ'NEﬁSON
waé éailed as a witne%Sf;HAQiqg bééhififétidﬁl§‘éwofﬁ,
was éxamined and testifiéa:aé-foliows:
THE CQURf;,‘HaVé_a\Seat,(makeiygur§é1f 
bomfo;tabley' Adjhé{igﬁép,micfophonéltoﬁYOﬁrlheight.
Aii righttugNoQ;fﬁaQe jqu testifiealiqjthis .

courtroom?. . . . S T

iy
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THE WITNESS: I have not.

THE COURT: Well, youbnotige we've gotten two of

“these 40-foot béilihgé,;and ﬁhe;sound_gbes straight

up in the ceiling.. We've tried to do sbmething about
it ‘with these blue panels, they're acoustic panels.

It's real difficult to hear in here; Just ask my

" court reporter.

So I.neéd ydu téFpsé that microphone, and I need

you to 'speak up like'Ifm dqing so the jury will be

able to hear what you say. You understand? -
THE WITNESS: - I do.

THE -COURT: . Please state your full name, spell

“your last'name‘fof‘the court -reporter.

: THE-WIiNﬁss:*;Mybnaﬁe‘;s Haley Nelson,
ﬁ—A—L—E—Y;~N—ETL—sibiﬁ. | ”
| “THE COUﬁT? What‘number on myviisfé Number 77
MR. HOLLEN:- Yes, éir,>

THE COURT: Al; right. Your witness,kCounsel.:
“MR. HOLLEN:,;Iﬁahkquu, Your Honor.

" DIRECT. EXAMINATION .

BY MR. HOLLEN:

i

Q -~Good afternoon,  Agent Nelson.

‘Agént.Nelson, I'm calling you. "agent." Who

do you. work for?

oL

342
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" And what -i's your positién with SLED at this "

il ' :" (M' :
A o
I"'m assigned to the behavioral science unit.

v
3

"$o-you- work “in behavioral science right now.*

o

I do.ni'. . - .

Before you worked in behavioral science, what

unit'didVYOu7Wokk in? -

AL

of your duties? '

A

_I~Worked‘inﬂCrime_scené,unit, -

-And as_a crime scene unit agent,.'what are some .

A8

The duties of a.crime scené agent, we would *

respphd~£o,sceh¢s that' request local, state, or federal

jurisdictions.  Wé -woild réspond to -the scehe, collect

)

evidence, documént:theJSCene;-@ndatfénsport<it.backntOJthe_

:SLEDZforenSic services’laboratoryﬁ

Eal

343

ffrom‘there,:I“woﬁld packagé the evidenée:aﬁd;.

sehd it'tovthe'éppropriate department for further testing.

Q

So.you‘cbllect evidence

at crime scenes

v

basically -- or.you did when you were with crime scene -

unit. -

A ‘That's correct. .

R

Ang ”ZWbatfkind*bf t%aiﬁing did you have as a.crime

A

scene’ agent-before you went{to behavioral science? <. =
. . R RN o DR

Jf f;»wellLli'graduated;from Western Univérsit&

’

T - R oo S o
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i

With a Bachelorvéf Sciénce,in'forens;c;and,inQéstigative
science. - Then Ikéiso”ﬂave a-Bachéior‘of Arté‘in'7
Chronology investigations,:and grédUaﬁed in May §f'2012..r

| | And then I startéd at éﬁED in October of‘
2612. 'F£oﬁ therefaﬁ,jliweht‘ﬁb.ﬁhé crimihai academy, Became
a ceftified'law eﬁforcementigffiée:; ~.And theh I_Complétéd a
six—month i;—ﬁbuse ffaining.program.with a cfime scene unit,
Which cbnsiéted‘bf"ﬁraining.bldcks,-sﬁch¢éé-crime scene

photography, and how to process certain types'ofxévidence.

N

t

signed off on how to respond to the,écenés; under her .

supervision, and .document the crime scene.

" Then I also had.the opportunity to take
internal training;SUcﬁ'és‘bidod stain patterﬁ.ahélysis and,

L by

again, a course ‘in that as well as other external training.

Q . Have you testified in State court before?
AT 'I”have}i
Q. . Have you ever been qualifiédfas,ah.expert in

s

SFaté court before? -
A I‘haVefF-I've.béen éﬁalified asAan ekﬁer# in
bloodlstain-péttérn gnalyéis and crim? scené
.rgcons£ruction twice. -
{MR.VHOLLEN:' You%jHohér,vét‘tﬁis time,;welgquld
"offef Agentryglsén.és<anfegperﬁjiﬁ“crime scéne |
reconstructidn fof'this trial.

n
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. DIRECT EXAMINATION OF HALEY NELSON BY MR. HOLLEN

'fﬁ* COURT:S Aﬁy objection'as tquualifica£ioné?
MR:JKQCERr No objection as to qualifiéétions,
Youf Honof.‘ o
. TﬁE COURT: Ladiéggénd géﬁtlemeﬁ.of.the jury,
£ecéliing my earlier:iﬁgﬁrudtion to ‘you concérning -
expert Witneéses, tﬁis_Witness is qualified withou£v
objéctibﬁ inAcrime scéﬁé,qecéhétrﬁction.
~ ‘Xou"mayfproCeed, C§unsél, without‘objectioh.
MRfFHQL%EN:' Thank you, Your anprﬂ ‘ |

BY MR. HOLLEN: - - - .. - B

345,

o Agent Nelson, were you working.with the crime B

sensélpnit in Deceﬁbef of 2Ql4?
A | ‘Iiwasn
 Q‘ 'Andton.Decembér‘6tthf 29147 were yquvdispatched
fb a sééné;;a‘c;ihe scene hefe‘in Allendéié?
A I was.

Qf ”Agd_wheré did'you‘go, if_you recall where you
went Wﬁeﬁ‘yoﬁ were-disp%téhed’théré?q |
- A‘,"May‘l refef tbrmy.noteé?l

‘, THE‘COﬁRT: iou certainly‘may._ You cén.refresﬁ
your'mgmqry fromithe néfes aﬁd;thén‘téstgfy apcbrdiﬁg
to>hiS”questions;'5,», L ‘ ' - : '_\

A fhe addfess that Qé_had been;provided‘initialiy
was thé iﬁterSection of.Rbbin Stféet and Barton Roaaiin;L

+

Aliendale,'South Carolina.' Wher we arrived on scene, we

345
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“~

1 designated 46 Bérton Road as the‘pfimary.scene address.
-2 Q And what»informationjweré you‘provided when you
3 reported to that location?
4 - A \Initialiybi was told that there wés o£ﬁers that
5 would be‘onaséene,~énd anqther persdn waé‘criticaily

6 injured. We were told that Lowcountry regional agents

/

'

7  were élso'cbming to thé.scene:
. .8 | o And once we arrived on scéné,'Chief Oliphént.
) 9 W%th Allendale brovided_additiénal information, and we were
10 told one Fhatjthefe was one Vicﬁim who was degeased, and he

11 had been trapsported from the‘vehicle to the hospital.

12 . Thére was another victim‘in thé fear seat,

13 - Qho was transported toﬁ—; initiaily-transported to Allendale
14 Hospital'qndfthen further transported to the Medical College
15 o£ Georqia ﬁo receivevinitial.treatment. .Ahdsfhen énother
16 victim had been iééated on'Razor,Road in{Allendale, and he’
17 wasltpansported tQ Alléndéie County-Hospital'and fﬁrfher

18 transportea to thefMediéal Collegé>éf Georgia‘for additidnal
19 treatment. |

20 : -Andlyé were also told that they didnt

21 belie?e tﬁat.this.initial lbéation Was where £he shooting
22 happened. |

23 : 0 | So yoﬁ responded‘to whepé-#he car»was.located;'
24 ‘is tﬁaf —-= | | |

25 A Correct.
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Q ' Agent Nélspn, what is ﬁhe first thing .that y@u‘

" generally do when you get on to a crime_écene?

A Well, first,:ybu‘gpt to.do thelinitial {
informa£ioh.from the on—scéne invéstigﬁtorsi We'll do a
1"wa}kfthroﬁgh;df.the scene‘and'thén"wéili starflby takihg 
overall photggraphSlof~the crime scenel
Q ‘,Ageﬁt Nei;on;xffﬁ}goiqgrto"hgnd you séme./
| photographs. I'm géing tgitry:and break thésé up a little
‘bit becausé;there are a ﬁu@ber'of them. | o
| MR.:HQLLEN: Your Honor, may I approaqb the
witneésf;'¥ | | o ‘
JTHE.COURTE ;deﬁtify £he.exhibits that you aré_
going fovhahdAQVe;; o
'.MR, HOLLEN: I will. fhéée.a£¢ marked for
"identification as State's Exhibits.9, 10, 11, 12, 13,
, }4, andAIS. | L | '
‘ ‘Méy'l apéfoéchvthéiwitnéss; Yoﬁr Honor?
THE COURT: You may.. .
BY MR. HOLLEN: S
. Q. AéentvNéison,.takéva'lobk-at those, if you don'tl
mind;.and let me_knéﬁ'if you récéghizebthém. |
A I ;écogni;g themi'. N
-0 | Did'yéu-ﬁaké thosefphotoéraphs?f
- A Mgself, along’witthieuténant-E,T..Walléce”fhat

went to the_scene'With me.

o
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»

Q Okay . Are,thosé photographsh,each one a fair
and accurate depiction of the scene as you found it when

you arrived?

| J
A They are.
Q Have they.béen changed or altered-in any way?
A They.havé not.

MR. HOLLEN: " Your Honor, at this'timé,'l would
offer State's 9, lO,,Il,'12, 13, 14, aﬁd 15 as
exhibits in this céséﬁ*i

THE COURT: As to Stafe's 9_through 15
.inclusive,HCouﬁsél.' |

MR. KOGERE. No objegtioh from Défehée.

. THE COURT} Lédiés and gentlémen éflthe jury;

State's Exhibits 9,710, 11, 12, 13, 14, and 15 will

Le admitted ihtb evidehce in the trial of‘£his case,

withoﬁg obﬁection. _

( Whe)'eupon, State 'S'-Exklb/'fNo(s). 9-15 mafk’ea’
for identification and received in ew_éw’ence. )
| IHE‘COURT;‘ You may publish.
' MR. HOLLEN: Thank you, Your Honor.
BY MR; HOLLEN: | | - |

Q Agént Nelson/ you.could look at what you have

-there or at the screen.

- THE' COURT: . Come around if you'd like to see}

‘Mr. Kogerg You can come around the back.

348
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" DIRECT EXAMINATION OF HALEY NELSON. BY MR. HOLLEN :
‘lPleasé waipxunfil%hef§iiﬁ»a\p6Sition to-see the

-

) board. You :can'use tﬁe,éxhibits,:'Plgase refer to .
“the exhibit number the court reporter has on the °

'.Lexhibité2 wi£hout;1oakingféﬁfthe SEED number if one - ..,

is on the:photographb"_g<gx-. Clue

| All right:f”PréEgéd;~C§ﬁﬁsel.£;

i bergay ook v o Bhor, 5
BfJMR. HOLLﬁﬁ;L“; B o K

: ‘Q'&, Aéeht N§iépﬁ;Ués{£b=Sté£eksﬁEXhibit:Number 9;
can yé@fdescfibé'thét,forcps;Apleése? | |

A':flsﬁate's“Exﬁibit’Numberfé is the rééﬁ driver's ' |

o

Q TESOTtﬁaP.iéiavbuileﬁ-géféct in £he Eéillight of.‘f’

the ‘green Tcicio,wn', _Vi,c?"‘]' a : S

2 fOkay:;»Wh%?u;%defisjthaé,on;wééJYéu_recaIL?
o 730 itﬂé‘bﬁvﬁhéﬂ&fi&ér;éisidé;'the.left;&and

side. ‘ : )

| A;All~rf§£tl~ Sta£é?s £§hibit‘Npmbe£,lbﬁ;

A'b‘ State's:Exhibit3Number 10:is the driver's Side‘:

~of the green Ford CrOWn'Vic; " When WQ.arrivéd; both the

driver's door were opened. e T



1350

10

11

C12

13
14
15
16

17

18
19 -

20,

21
22

23

 24

25

| - L | ' L 350

A4
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“We .observed medical equipment on top of the

~

~roof. 'We we;e,pold that EMS haq bgen thefe prior to our ‘
<afrival,Aand there wasﬁalso élptﬁipéw;nvthe_réar driver's'
seat and3coming out'éf;the=caernt0‘the grpund;

Q"' In additibé,'yougan'tlsee inithis photograph4
butbiﬁ‘addiﬁioq'to the:dri§éfWg;éide.ddé%s opén, wefe»the‘
passéngef's side dobfsfopeﬁ‘és weil yhenryoﬁ‘arriveA?.' :

A .'.They'were. |

Q VLSofaii féurvdooréfwere~open?

A Yés. | | |

Q Leﬁfé:mOQé_én ﬁo‘Staté'é»Exhibit'Nﬁmbe: 11.

A v_lStatefs.Exﬁibit Number 11, this-isvé close-up of .

the rear driverfquuarfer.panel. 7At;the opening, where

‘the‘door méetS'the quartér panel, therelis a‘bul;et'

defect.
.Q ‘bkay. And Sg:fhit ié“é éecondAbullé£>defect in‘
‘A Yes.
Q. Tweive?if;; i ; .”A.lf}. 1
-\ 'Stété's:Exhibit Number i2 is just éﬁother

photograph of the rear driver's side.of the vehicle.
There is a bullet defect in,the-window of. the rear
driver's window:.

Q .And in this photograph,  can you also see the

bullet‘defectljuSt tb the‘rear of the driver's rear door?
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~

A You.céﬁ;¥~‘
Q‘ All righﬁ; fhi:teeﬁ.' ‘
A' .State'é:EXhibit l3‘is aAcloéer'photégraph of the
rear drivér's wiﬁdow;'ana yqd'gan see the bullet defect oﬁ
thé window:_ '
Q Ailrighérviso-thattiél5u;t-énother angle of the -,

third bullét'defectiin‘the rear window?

A That's correctfl ’
'Q - _Okay. -Foﬁfteenﬂ SR
g S C SN o o ,
A State's Exhibit 14-is a photograph of the front |

drivér?s~door,iand it isﬂqpen:"Thé»Window‘is'partially

~down, butAin'thé’lower right—hgnd side of the window;

there is aIbullét;def¢Ct. 
Q So‘how many bqlle#‘défeéts have weiéeen now in
that thicle? |
A - We ha§e£seen‘foﬁr. x
Q Okay3 Thanklyop.- fifteeﬁ;'
A A'State's Exhibiﬁf;S ié'é.phoéograph éf‘the
interior side of the driVér‘sﬂseat. There'isfbléod

observed on the seat cushion, or-éﬁspected blood —- what

-they call 5uspected blbddjobséryed_near~théiseatbelt

buckle.

Q V'All'ﬁight}”isixteeﬁ 7; or’sorry. ' We are not *

THEECQURT:V\Weill lef_yOu"go down now.
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DIRECT EXAMINATION OF HALEY NELSON BY MR. HOLLEN

MR. HOLLEN: Thank yop,.Judge.
BY MR. HOLLEN£
0 ALl right.
"THE COURT: Stay rigﬁt'the:e and just go. Did
ydu plan on introducing all —- stay ri@ht there.

€

BY MR. HOLLEN:

.‘ .

1

Q "Agent Nelson, i now h%vé Stépé's“l7?'18, 20,'21,
22, 23,A24, 25, 26, 27,;and 28.1ﬂ,' |

MR. HOLLEN: Again,‘forvthe.récordhlYqurEHéno?,
that's 17, 18, 20, .21.--

; THE COURT: TSeventeen througﬁ 28 inélu;ive. 'Is
that correct, sir? | ; L

MR. HOLLEN: No,onﬁf Honor. I skipped -- we've
taken éut 19 and 20.

THE COURT: There is no 197

MR. HOLLEﬁ: _No 19 ahd no 20, and that's it.

THE COURT: -All righﬁ, You've élso skipped
thoéé.previous exhibits that“wére‘not infrpduced yet,
markéd l6.

,.MR.'HOLLEN: jTEat;é cprrecf, Your‘Honof, - We
took that out aé.well.i« = |
/ THE COURT: s0 17, Lé;,énd<thén‘noAl9‘o£'20?
‘.MR. HOLLEN: IFmFSof£y?f N6’i9f fhere>is'a120.
THE_CQURI; Sev;ntééh; l8, 20?through.2$?
"MR”:HOLLEN: That is'correctfuyour Hoﬁqr;

N
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e e e " v
Let me show these; “Mr." Koger.:

MR. KOGER: ~Without objection. .
MR. HOLLEN: - Méy'I:apﬁroach the withess?
'THE COURT:. - Have~thé7witnessAidentify them in

order. .

BY MR. HOLLEN: -.1,*7¢ﬂf)‘ v

Q.- ‘Agent.NelthA;take‘é;look at‘all those
photographs. in ffdp; QfAybﬁfaﬁd;let'me:knéwuiffyou_

recognize them, please: B

A I do. 'ﬂ-f“‘f?ﬁ; >ﬁ:,ffﬂf¢°‘
Q And are those;#i;éfé{QQCHﬁof-those-thtographs a
fair and accurateﬁdepicﬁiQnﬁfothe;scéhe.as you found it.

whén<you a;fi§ed?i
A Yes. o ..7 t-f:;i?';f f[‘:'; S :
Q Have‘théifbeén,éhéhéég;ér aitered in any'way?
iAA Théy_have n9t;~ ‘ | |
O  Thank you. |
MR.HOLLEN: :§oﬁr7ﬁéﬁo£; st this time;'I would
offef State's 17/.ié;iéndﬁé0'£hroﬁgh 28 inﬁé
.evidence;. AR o | |
THE CQGRTE' Cbﬁnéei?‘that}é 17, 18, 20 through
'28'inc1gsivéaiﬁ, oo | L
:vMR..KQéEREi Wi£hgﬁtrébjééﬁibﬁg-f~  i'" “f   §; 
' THELCOURT:'qL;d;ééfégaaééhtlegén‘of'thé‘jufy,

State's Exhibits 17} 18, .20, 21; 22, 23, 24, 25, 26,
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. - DIRECT EXAMINATION<OF HAiEY:NELSQN BY MR. HOLLEN |
27,}28 will be admittedtinto evidencglin the Erial of .~
fhis casé; without ébjgcgiqn:~iYou maylproceed.'
_MR.'HQLLEﬁ: . Thank yg;;,Your Hpnor. -
(Whereupon, State's Exhibit No(s). 17-18, 20-28
" marked for /'denﬁﬁ'caf/'oﬂ,dnd rece/'véd in evidence.) |
BY MR. HOLLEN: o ffj'§ 'ﬁ»- -

_!Q And Agent,Nelson; if'yQu»don't mind reading out
the State's Exhibit number:éhd'theh dgébribing it since
. o )
‘A We;l,,tﬁere'é State's: Exhibit 17. This is an

;-

overall photograph of the rear: passenger seat .of the Ford

Crown Vicf‘ We’bbServed.suspeqted\blddd’on the seat

cushion as well as ﬁhe,back:of the —— both the front and
the —-= front driver’s’and_passeﬁder's seat. - ' v

;

There's ciqtﬁing on the rear driver's side.

. There's a Pringle_can;bbséfved in the floor board of the

rear passenger side. .
o) And is_thiS‘phoﬁbgfaﬁhitakqp from ‘the passenger

side as opposed to therdriver'é*side? 

A It is.
. Q_ :Théﬁk yoﬁ;' Alifﬁigﬁtnu Go'ahéad with thé next
ohe.. c o
 'Al‘ Staﬁefs Exhigif:l8l?;Iﬁi$:is‘é photograph of the

steéring wheel;.vThis woﬁld'havegbéenltéken from the

passenger'$ side on: —— éUspeqfedfblon was‘obsetved on the

- !
v !
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DIRECT EXAMINATION: OF. HALEY NELSON BY MR. HOLLEN -

tree. We dec1ded to tow the vehlcle to a -- .an- addltlonal

locatlon for further proces31ng,

vehicle was towed away to.see~1f there was.any"damage

the car-hit? .

A

the tree was wherejtheyfrOnt of the Vehicle‘hadfmet with

the tree.

- Q

A

it. This 1s;an‘0verall‘photograph.of the.passenger side

Lt

What 1s nex

State s EXhlblt 20

Was‘there,some5dama§e observed on the:tree that

Okay

Stat

-pQURr:

" HOLLEN: *

i

and so we photographed the tree. after the

‘observed to the tree.

Speak

Sorry

1. steerlng wheel
:é ﬁ»jQ y“ Okay

3 A

4

5

6 - the elements,

7

- 8

‘9 0

‘iO . THE
Ll'za‘ - .MR;
12 By MR. HOLLEN: -
13 0

" There WasJa’iittleybit}

e s Exhlblt 21

of..the Ford CrownTVio.

Q N

Ton

0

And is there‘any buliet}defects observed on the.

Ther

. Okay

e. are not

Go ahead.

t")

' ThlS is a photograph of the

¢

up, Couhsel.

. i
LA

\

Thisiis after we"had'towed

’passehger‘side'offthewCroWHmVio?T

'What:is next?

jUSt SO we. were out of

‘And was'there some”damage on that tree?

P

'and‘thevdriyer's‘side-on

‘e

1355
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A Sorry State S EXhlblt 22 This is.a
photograph of the 1n51de of the trunk Ineide of the
trunk located a grill, and on the lower leftfhand side of

the picture,  on the bottom portion of the grill, there was

_a'defectJthat1We observed.and.we determined later that the

Y

bullet on.the:taillight from the{rear driver's side had

perforated meanlng it ‘went through and: through

‘perforated 1nto the trunk and contlnued to travel into the -

grill. And there was an;exrt_onvthe other 51de of the

grill, and We_located the;projectile_within¢the trunk.
Q- Okay. Twenty-three. ..

A . State's Exhibit 23. ﬂThis is another photograph

of the inside of the trunk’ and the grlll *This is the

:rlght hand 31de of the grlll _and.we observed}an‘exit

oo

'4defect on the grlll

o Okay. - Twenty-four.
A State's'Exhibit 24.':This is after the grill was

removed from_ the trunk andvthere i's. a mark-on the

5]carpeting; or the llnlng of the trunk and, that was caused
by the prOJectlle llned Jup w1th the prOJectlle fllght

‘path.’

Q All right.. Twenty-five?
. : . \ . , . .

A State's Exhibit 25. This is. an overall

photograph from where the fireddprojectile wae located.

_Ihere it is.  And so we collected.that.
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Q So that was the projectile -- you collected a

projectilé out of the trunk“bf the Crown Vic.

A B ‘Yes.
Q. . Twenty-six?
A | State's Exhibit 26, 1Thié»is just another -

close-up pﬂbtograph-df'thé entire projectile.

Q -+ Okay. And do YOﬁ have anbther one up there?
A State's Exhibit 27. This is the top of the
inside of the trunk. - Sbfwe’determined when we are talking

about flight paﬁh; when'prbjeétilﬁs are making contact.

with any type of Surfaée,‘khey;céqld possibly change their

direction. So we know that it hit or it perforated within

the taillight, it perforated the grill. So it went

/

This mafk‘would’have been caused by the

‘projectile'aléo, and would have been a ricochet..:So,whén it

[ N

hit the t5p_of the t£unk, fh?n*it<camé.back down to its
final'feéﬁing‘pléce; ' S o |
o And 28?’
A' state's Exhibit 28 is. a photograph of the toé éf
the trﬁnk."TEat.WOuld bexfhe.outside of the inside,'whefe

you saw.that. little mark. This would be from the

Q.  'So it's just the outside of the trunk whére the

‘ builet'ricocheted?
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~

A Yes.

Q _"Is that a paint cﬁip?

A > Yes. ' .

Q... All .right. lAnd Ageﬁt Néléon, Iim going té now :

hand jdu what have been‘markéd asﬁstate's 3@, 31, 32, and
33.7 I'm going to show these to Defense counsei.~

MR. HOLLEN: Your Honor, may I approach?

- THE COURT: You may. B .’ o L

BY MR. HOLLEN: ‘ ’

Q Agent Nelson, take-afléok at' those aad let me

" know if yo@ récdghiée them. |
| A I do.

Q Areﬂthose photés.a féir and accurate depictién
of the écene‘as you saw it?

A 1' They are. |

Q _HaVe éhey beén.chénged.or'éltered in any way?

:A;' ‘Théy haVe not; “

i
s

" MR. HOLLEN: Your Honér, a£ this time T.would
offer Sﬁate’s 30, 31 -- -
THE COURT: Through 33 inclusive:
' MR. HOLLEN: Yes, sir.
THE, COURT: Any objection to 30, 31, 32, and 332
MR. KOGERE No objectién;.Your Honor. .
IHE COURT: Ladieé éﬁa geﬁtlemen of the jury, v

State's Exhibits 30, 31, 32, and 33 will be admitted
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into eyidence‘inlthe-trialiof”theicase,gwithout_:
,objectlon
( Whereupon State's Exh/b/f No(s) 30—33 ma/'ked
. for iden (/ﬂcaf/on and received in evidence.)
{

THE;COURTi You may publlsh to the,jury now

MR,;HOLLEN:n Thank you, Your Honor

" BY MR. HOLLEN:

Q ‘Let!s start~with State's 30.

A State'syExhibit 30 is just another overall

the clothlnglfrom~the rear‘driyer‘s floor board} 'There's"'
a flight path rod lntolthe bullet defect near the ouarter
panel<in the4door frame., This was marked --— lt“has the
tape in it, and lt'srmarked as-Marker.B: |

0 What;isva_lflight path rod"?

A A flight path rod'is ised to deterﬁine the;

. _ )
flight path of a projectile. We know that perforated the

.quarter panel -and it. exited out of the seat, the rear

driver's. —-= orwrearydriver's:seat;" L
Q. In your-experlence‘asra crime_soene.‘
reconstructionist and a orlme scene agent, what path do
bullets generally take7 Do they'generally take.a'straight
path unless they hlt some sort of re31stance°: Canlt«say?'
A | It‘really depends} ‘ v

0 I withdraw that question.
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1

- All right. Let's go on to 31.
A State's Exhibit 31. This is a cidse%up of that

bullet defect in the rear quarter panel in the Crown Vic.

' Again, this is marked as Marker B.

Q All:right. Number 322

“'A State's Exhibit 32. This is the exit Gf Marker
B and -- it was marked as Marker H.
Q All right.‘ So were you able to determine the

{
}

‘trajectory that this bullet took?

A . We thought we had an angle, aﬁd due to how the

fiight péth is =- due to how the flight path rod is angled

- within that entrance, and with its exit. So how that

flight path rod is pointed'is the approximate travel of
the projectile.
Q  So that bullét;'you were able to determine —-

you don't know which direction it was traveling, or do

\
you?
A We r—~w§lL, we know thét.it was,goihg in at én
angle. |
Q . Did ‘it enter through the oufSide of the car?
A 'It.eﬁtered,throughythé éutside of.thé.cér. The
entrance is Marker;B, which‘isjon the outsidé quarter v

panel‘Qf'the'FQrd Crown Vic. ;Thatuprojectile'exited»out
of the sSeat.

O  Okay. And 337 .

A

360



S b L5

361

10

11

12

13

14.

15

16
17
18

19.7

20
21

22

P

24

4”25_

: BY MR HOLLEN

' collected?L

" 'DIRECT EXAMINATION OF HALEY NELSON BY MR, HOLLEN

A State's Eihibit 33{

j;Q ' Go: ahead and descrlbe 1t

MR." HOLLEN: ,ﬁi§—;nYour Honor, Wéﬁablﬁét'have it.
'It is 'a black and whlte photograph 'We do not'haVe

it on-there, so-IL'm g01ng to -

THE COURT Hold 1t Counselnapproachy

e

(Off—the—recorddeSCUSsion'held,)H

o Agent Nelson,_ca@d§éuldeSCribe5Whét:isAin‘that

phOthraph? L e sa.;.,‘;'» E

[A~ We hadAremoyed-the eeat from'-- the rear seat,

‘the cushions. We removedzthem to search for~any.

additlonalnevldencel We found a. copper jacket whichlls
the prOJectlle.located nnder‘that seat So that was-
photographed and we collected 1t
;MRa HOLLEN:‘ May;Tnapproach, Your Honor?
THE COURT;; Yon?may | B
MR. HOLhEN;‘ I ll show ;ou thls erhlblt
(Exhlblt 33 belng publlshed )'.NEHF} L .y: ?
THE COURT _Ladles_and'gentlemen, you nlll have
—all the eXhlbltS w1th you 1n yonr jury room durlng
90ur deliberations:' B '
BY MR HOLLEN |
,Uiu : - T N -
:;Q And Agent Nelson,:gae\that“copperijacket
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A It was. o e
‘Q Okay.~‘So~yQu said you reported“to the scene

where thé‘cariwas.'~The'car was ebentﬁally”towed to
athhér ldhation for further processing, correct?

’

A - That's corfept;yr'
Q At some point, .did you report'to_the Allendale

County Hospital to collect any evidence in this case?

)

A I did. It was requested for me to go to

" “Allendale hospital, where‘thé.deceésed victim:waéhtaken,

to collect for fingerprints on them, a gunshot residue

kit, as well as blood stains. / ‘
Q. . All righp.vﬂcaﬁ youvegplain fo us.whét a gunsho£
residﬁé kgﬁ is? L | |
,5Avu' Ehe.gunshdﬁ ;ééidﬁevkit?is to{%oOkffér the‘ (
preéénée of'gunsho£ residue. |
 Q_ And. did YOu pérfo;ﬁ a gunshot residug test on
RUsséil Smért? | |
.A I did:
Q Not-a,test/jbqﬁ youk—f can,you,éxélaig hby.that”.
‘Works?, . | - | o
A . .The-gﬁnshét residue'kit_comeéfih ——}théy.ére

pre-packaged. There's four tabs within them. . Théy,are
sticky tabs. 'They'are'lébeled as left'palmh right palm,
left back, right .back. = = .

So whéhfyéu_have lefE'paim; youhtéke‘the left
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hand of whoeVer‘yoﬁ ére célleétihg'it frOm‘ahd undueTthe;

sticky tab, and dab it multiple.timeS’OnAthe~persbn's hand. .

"Then you seal it back up. And you continue to do that on

all ‘parts of the hahd;

Q And after you-are done collecting -- or doing a

gunshot’ residue kit on someone, what do you do with'iﬁ

next?
A  ' It's sealed. And then,_like'l said earlier, we

take the éVidencé back to the crime unit léborapory, and -

log it in. It is sent to_the’trace department. for furtherv

analysis..

Q Okay. Agent Nelson,”I'm\goihg to hand you -~

what 's been‘bremarked for identification as‘State's:

Exhibit Number 61. Can:you take a look‘ét.it'and.tell’mé'_

.

"if you.recognize it, please?

fMR. HQLLEN:-”YQuf Hoﬁof; mayﬁI app:gaéh?
e COURT: You may. . L R
MR.‘HQLLE&:"TH%QKF§5ﬁ.;7
A i rgéogniié'it; N
BY MR. HOLLEN: ‘
0 “Whét is;thaty Agent Nelson?
A This is the guﬁshot'reéidue kit goiiected‘frém‘
Russell Smart. I idehfified it by -- it has my name on it
as wéll'aS'my.badgé numbef énd.the égent's_name ahdAlgb,.

number, which is our case number associated with it .as:

T, 363

363
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well as an item number.
| MR. HOLLEN: {Court;s induigence, Yoﬁr Honor.
! (Pause.) |
BY MR. HOLLEN: |
Q .Agent Nélsgn, after you col;ected that, you
sealed it and submitted it, correct? ” |
A That's correct..
Q . And to. your knowiedge, after it wés supmitted,
was iﬁ{tamperéd?with or changed in any‘way?
A It(shouldn't have been. |
-
Q - All right.
. MR. HOLLEN: = Your Honor, at this time, T would
offer Sﬁate'S-Gl as aﬁ_ékhibit in'this‘case..'
THE COURT:. As té GI,ICounsel;‘ |
| MR. KQGER:‘ No Objéction,‘YpueronorQ ’t' ¢j¥
THE COURT;_ Ladies énq gentlemén pf.thé.juryﬁf
: State‘s.Exhibit Number 61 will be admitfed intg 
xevidenceﬁin'£he frial.of this caée,»wgﬁhdﬁt
iobjeqtién. | | o _ |
(Whereupon, State's EXh/b/'f‘No(.‘s‘). 61 marked far |
. identification and received in evi‘a’énce.) - '
THE,COURT: You may publish. )
MR. HOLLEN: Thank you, Yoﬁr HonOrf

That's just a kit, so I'll get it”back'frbm.you.<.

May‘I approach?
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Lo~ ' -
reporﬁer,-notftqqyoﬁr;filé,fcdunsel.
MR: HOLLEN: .Yes, sir.
BY MR. HOLLEN: . -
.Q All rightv\ SojAgeht Nélsbn,kyou.said:that the

Crown Vic was-processed_further after it was towed to- a .

‘different’ location, ‘correct? EE I R

A That's CQrﬁeth
o} What kind of processing did you do?.. Did“you
collect any furtherAevidéncefo;_sWéb'for,anything?

A We did collect“fﬁfthgr evidence. The'clothiﬁg',

‘that was in the)reéf:driver's floérvboafd’ih the area, we
‘collected it. It had suspectéd blood on it. We were not

~sure if .it was félated, how it was related; but we went

ahead and collected that. e /;‘f
A' We also coliected*abcell phone as well as a.

cell phohe charger, which Wasv;ocated in the front

" passenger's seat. I later transferred that to one of the

lowcountry agents so they could do -- have.a search Warrant
on the cell phone and do”any tqsting on that.

- We collect@d SWébsmqf'suspécted_bloodl ?They

were céllected»from the cell phone that was on the front

passenger's seat- as. well aS'Somé'sﬁébected-blood from the
rear middle'seat‘cushion‘aréa} tﬁe"ffdnt driver's seat area;

and from the;front;paSsehgérfs seat area.

. THE-COURT: . You'may. And that goes to the court

5365
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Ahd then- also looked forwany>projectilé which

~ would have been located under that. towel in the trunk of the

vehiqle. lAhd-sdmé were loéatgd. L } . J

. rIn thé'¥—.in the bﬁllets in Marker B, in the
rear quartef_bénei bullet deféct ﬁhat traveled through and:‘
exited out éf tﬁe ;eér;drive?ks_seat, we seérched'within‘the
stﬁffing tq‘See if thefe waéiany~fragmenté ffom a projectile
in £hére,‘and.we did»find one rourd, and there was also two

copper jackets located. The .one you saw the photo of as

well as anothér that was located on the rear seat.

N

BY MR. HOLLEN:

Q . Agent Nelson, I'm going to.hand you what's been

'

marked for identification as State's Exhibit Number 68,

~which contains State's Exhibit 68.1, 68.2, 68.3, and 68.4.

I'm going'to ésk if you :ecognize these.
: } . N
/ " MR. HOLLEN: Your_anor,.may'I approach the
witness? |
 THE COURT:  You may. .

T 7 .
‘MR. HOLLEN: Thank you.

BY MR. HOLLEN: .

Q “A.Ageht Nelson, do you recognize.those?
‘A Ido: .- R
QO  -And did you collect those?

. A I-did.

~~

Q- Are.those the swabs or -- how do'you'recognize
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" them?

-Ai »Statels E%hlbit 68:l-ls a swab»otdsuspected
bloodvcollected/from the cell'phone;" | |
bféﬁState‘s}Exhibitv68.2 is'a~smab ofiéuspectedh'
blood collected from the rear mlddle seat cushlon area>4
N "State s Erhlblt 68 3-1s swabs of suspected
blood collected from the.frontidrlver s.seat_area.

- State's Exhibit 68.4 is swabs of suspected.

‘bloodAcolleCted-from'the front-passengerISeat area;'

Q- 'And after you collectedlthose,IWhat.WOuld you

have done- w1th them'>

A I would have packaged them, sealed them, and.:

then- brought them back to the lab logged them 1n,.and .

then sent’ them to the approprlate department whlch'would
have beenjDNA;, . |
o Q;'. Ahdlto'your knowledge;'mere those swabs tested?.
.A. Yles .‘ : . g .
' MR;lHOLLEN: Youthonorf'atfthisltime,'l would4 {
"ask to admlt 68 ~whlch contalns 68 l ;2;".3,iand {47
;into.thls;case{,_,. .;t fgéﬁg L AN
- THE COURT:-Cainsel, as o State’s Exhibits ¢,
h,6§;1, ,2{‘;3é‘ahdu.4)ahy;objection?A'< | L
‘1M§.,K¢GER:_ NolobjeCtlanQ‘;\?;:ft}7\' ;-
IJEHEfQObRT:_ hadiesvand{gehtlemen of the ﬁury,p

State's Exhibit 68, 68.1, 68.2,68.3,.and.68.4 will
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be into evidence in the trial.of fhis case, without
objection. 1
(Whiereupon, State's Exhibit No(s). 68, 68.1-68.4

~ marked for .identification and received in evidence.)

THEHCbURT:f You may puglish it;.
MRQEHéLLEN:“ Thahk ydu,JYbur ﬁdnor. And may I
.approaéH;Agen£ Nelson to get those Bgck?

' THE COURT: You may.
MR. HOLLEN: Iéigiye theﬁito the éourt reporter

at this time.

BY MR. HOLLEN: . e,

Q Ail‘riéhtpl Agenﬁ Nelson, étléomé point,lwere

yéu‘Contacted by the caée,ageht or any law enforcement in

" Allendale County.to come back ahd,pchess another vehicle?

A I was. I was contacted by.Lieutenant Brown,
Matt Brown.
Q . And what were you told by Lieutenant Brown?

[

A He had told§ﬁs that a Suspeét-had beenfdeveloped

it had been secured with‘a”SearthWérrant,"ahd they were

requesting our assistahce to come down and process- the

-vehicle. = . .. E

0 ' What was the date that you were contacted to

' come process the vehicle?

'since they had a‘vehicléjthat needed to be;prbcessed. And"
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A E;Deceﬁber>éth:, ,
0  ‘And'did youcOmé_down to pfoceSs that vehicle? .
A” vMYseifaﬁdiiieﬁtenaﬁt’Eff.ﬁﬁallace'didt
Q ' Agent_Nélson; I'm going to hand you what's been
marked as State's 35, 36,;37,‘38; 39, 40, 41;‘42; 43,
skiéﬁing ——.no?;;‘44,'A§)zﬂ6;'47, ahdv48.t -
‘MR. HOLLEN:.:So‘for the ;ecord,'Yéur‘Honor>——
. -THE COURT:V'fhirtyffive thrguéh 48 inciusiﬁé.
. MR. HOLLEN: :haﬁ‘ié correct, Your Honor. |
May I ébproaéh the 'witness? |
THE COURT: Yes. .
BYJMR.'HOLLEN; | .
| v Q- 'Agént.Nelsoﬁy*takéaé lookaat fhose and let-me
know if you‘recogﬁizeAthem.;. o
A I recoénize.ﬁhém;,
]THE COURT: Are you finished with these other
'phofbérabhéé; : |

MR. HOLLEN: .Yes,..Your Honor.

. BY MR. HOLLEN: . R R

Q - Are they fair‘aﬁd éccurate'depictionsfof the car

y : |
as you found it?

A They are.
: Q Have they been changed or altered in‘any way?
" A They have not. ’

' MR. HOLLEN: .Your Honor, at this time, I wbulq



370

10

11

12

13

14

15

16
17
18 |

19

20

21

22

23
24

25

DIRECT EXAMINATION OF HALEY NELSON BY MR. ‘HOLLEN

offer '35 through 48 iﬂclﬁéive for evidenceﬁin -
'THE COURT: Thirty-five through 4872
IHE WITNESS: Yes.
MR. HOLLEN: That is correét, Youeronor;
THE COURT: Counting.
_ MR. HOLLEN: I clearly ——
1THE COURT: Do you{ﬁant‘té see them, or have-you
seen'them?.f | |
. MR. KOGERE I have aiready seen ﬁhem,
Yduf'Honor: | |
THE COURT: Any objection?
MR, KOGER: No objeéﬁibn.

THE’CQURI:"Lédieéband gentlemen of the jury,;
Stéte's Exhibits 35 throﬁgh‘48 inclusive will be
admiftéd info tﬁe trial of this ca§e/_Withgut

~.objection. - | o
( W/veré&pon, State's Exh/b/'f Nd(s). "35.-48' marked
_ for identification and rece/'vgac/ in evidence.) o
| »lTHE COURT: You may’pfocééd.
.:MR. HOELEN::.Tﬁank you, YourlHanr;'-
BY MR. HOLLEN: | o
0 Agent Nélson,»iet's start‘Qith 35.
A . State's Exhibit 35. fSovon‘nuMber —-
'THE;COURf: ‘ﬁéid‘on“a éecond; Let him come

,

around. , _ , C » S )

370
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Start'over and ask .the question, Counsel,
BY MR: ‘HOLLEN:.

Q Agent Nelaon, can you describejforVUS State's

vExhibit 35, please.

A Yes. State'S«Exhibit,35f-so on Numberf8;'we

.were:oalled and-were asked to‘respond to Allendale to

procees thie vehicle, thohAWas a”WhitevAlero._‘And thie
is‘an\overall photographhof the whiteﬂAiero, from-the
driver's.sideJ: | 7 \

When Qe gotuthere,‘the;doors had been Sealed‘
prior to our arriVal by Allendale County personnel ‘So.

that red tape on the. doors, that_ls fromfAllendale

personnel. if S d‘h _ ",‘ o 4
Q A1l rlght State s 36.
A . Exhibit 36 is —- thlS 1s an overall photograph

of the front drlver s door of the whlte Alero.

Q ’Okay. State's.37?vo

A‘7 State's Exhibit 3%; this is anotherhoverail
photograph‘fronra‘ditferent angle‘of the«driver’s srde of. .
the white Alero A‘i:f K » . 3 ‘{

Q | Thlrty e1ght°- |

‘Aw’ vState's.Exhlblt'38,'thie.is'an overall

photograph of‘the'interior of the front —- of the driver's

4.

0 ' Thirty?nine?f“
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A State's Exhibit 39, this is a photograph of the
steering wheel.

Q. - Go ahead. Forty?

A . State's Exhibit 40, this is an overall -

photograph'of'thé glove compartment. - It's opened, and you

can see:contehtsn'papers are within the glove'compartment.
Q '~ Forty-one? | |
A - Stéte\s'Exhibit 41,»thi;'is_a réceipt5with
jennifer Evette Bates, with the addr'esvs, ] éarton Road,
North Augusta,ﬂSouéh Carolina for‘the.white Alero. Itis

for the taxes.

372

Q.' For the taxes on the white Alero, you said?

A 4‘Ye§; |

Q And what namg‘is on that? N

A - Jennifer Evetéé Bates. ;

Q- Okay. 'Forty—tWO?'fv

A State's Exhibi? 42 is another pﬁotqgraph of some.

paperwork, the DMV insurahceisuspension-detail, with the

“name, Jenn‘ifer Evette Bates, and the address,  Barton.

Road, North Augusta.

Q"_ Okay. Go ahead.  Sorry. .What is next?

A . State's Exhibit-43. This is ‘an overall

photogfaph of sOme'additional paperwork. This is a Car

Max on -- it is a notice of the co-signor on the name of

the buyer. It has, Jennifer.Eﬁ Bates. The co-signor as
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-~ Laparis Su‘ElqwersixﬁThe~d§te'is}Sgpﬁémbér‘bf~20134 and

‘there is a signature on. there. - . - . ..

" Q _VAgent Neléon,kaoiybu~kpéw of the relapionship e

AN

*" between Ms;~Bates:ahdithe:Defendént,'Mr; Flowers?

S AL IfbelieveiMs“‘Baﬁesﬁwas.his5méther..7

Q Okéy.’ Fo%éy;four§.;'“A
i‘A i-vStaﬁe[s Exhibit 44%igﬁﬁgpefwoﬁk_from  . -
Bbb.ﬁichapdstiSSQﬁ; >Thé%% is[_— it's for anhéil chahgé."“
0 ]?dkay.'lfé££y—§i;éé5.' » . |
_:A‘f §£a£e'§ ﬁkhibip!4s-is7ééh¢:addiéional‘pépefWO;ki
frgm'£he tetailiné%@llmght7cgnﬁfég%a. ;£?hés buyer'sx'

1

Q 4Aﬁdgwhatia£e thoseAihitials.on~thelright4hand

‘side at the bottom?"Can,you‘read7fhem?' 

A L.S.F. o~

Y.

Q Okay,‘HThank<qu{-‘All=right;" :

.‘TMR.:HOLLENQV May I approach-‘the witness,

. .Your Honor?

BY MR HOLLEN: '~ © 5 Tt i

Q  State's 46..
At _Stéte's'Exhibiti46.is another photograph of the

Car Max papgrwork;'?Qthhéitop.léft;hénd'side, it:has

Jénnifer;Evétte*Bateéy.Aiéro;'Labaris FlOwersr 429 Barton

' Roddf-North Aﬁgusta,§J:, a

on the bottom,;théﬁéiare signatures for

03
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DIRECT EXAMINATION OF HALEY NELSON BY MR. HOLLEN -

Jennifer Bates and L§paris]§lowers.
A Q_L All right.‘ Forty—se?ené.
A.: Forty—seven,7this.conﬁainer waé.lo¢éted in thé
‘trunk of the vehi;le. So,phis is a photograph.ofAthe
contents, aﬁd there wés-Lqpafis Flowers' agent sécurity ;
G.R. Health'Ib badge. Agd‘State's Exhibit 48 is a

close-up of that ID badge.::

'

» Q And where was that found in the vehicle?
A It Was‘ldéated in ﬁhe-truﬁk'of.the vehicle.. =
Q  Okay. Now -- thank you.

| .mR;%HOLLEN! May - T apprpééh, Your Honor?
lTHE COURT: You' may.
BY MR. HOLLEN: | .
0 . Thank yoﬁCjAgent Nelson.
oo L Alliéight. Agenf~Nelsonﬁ.when you
responded té the %oéatiAﬁ gf‘the whife Alero, did you

'proéeSS'it for ahy'sbrt of —- did‘you do any testing on
A We did. 'So we were advised that the suspect's
name was Laparis Flowers. We had been told that he
possibly was‘wearihg‘a-black sweater hat,. white thermal - ~ ¥

-shirt, camouflage~pénts, and a. pair of Jordans at the time

of the +incident. So-while they were looking in_thé

vehicle, we were searching for those items of interest.

~



10
11

12

13

14

15

16

17

18

19
.20
21

22"

23

24

25

BY MR. HOLLEN:

375 ,-
' DIRECT EXAMINATION OF HALEY.NELSON: BY MR. HOLLEN '
T We colleCted‘auGSR;kit'fyém areas %ﬁ-the
vehicle We collected from the sfeéring wheel,vthe'inqident
quafﬁer panel neaf_the windbw_offthe qfiverﬁs4side, the -

exterior door near the window on the driver's side, the

~eXterior,»tﬁé iﬁterior top of the window on. the driverfs

side.
! Andrdh'ﬁheifeaf drivér'sfside,,We lbcated'the7Jf 
Quartef paﬂel, thefgéar}shif£; thé rear'drive;"g door under

the>wiﬁdow, and'théfekgerior Wiﬁdaw of‘ﬁhe rgangriverWS S - u

door.

‘0 Agent Nelson, I'm going to next hand you what's
. Agent Nels: g y

“been marked fbrwidentifiqafion as State's Exhibit 64 ahd

65. i'm‘ééing to ask yéﬁkﬁo take a lbok‘at them and iét'a'.
me.knowqif_yoplrecognizé phéﬁ.v |

.Mﬁf HOLLEﬁ: -Ybu%kHonér; may T approach-ﬁhé:
witness? o |

K
Lt

JTHE'CCUﬁitf‘Yéé;may;;'ﬁ
A I-do. ” ;

- Q B And what,a£é thosejiﬁgént Nelson?

A' Sfafe'siﬁ;ﬁibif 64.is‘a»gunshot residué kitl
cpllécted from}théxvehi¢le€' Andﬁ f guess prior,~there;s
four Sticky'£abg. fSo we éoilectéd from-eight differénﬁb*'
areas frOm.thé.veHicle. :

.~ Sb then Stéte'SAEXhibit.GS.is an additional
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DIRECT EXAMINATION OF HALEY NELSON BY MR. HOLLEN

gunshot residue kiﬁ from.the vehicle, from the Alero.

0 And after you had collected thoée, what would

fydu have doné.witthhem?\

'A They would have been sealed and then brought to

the SLED lab, and ;hen sent to the Varioﬁs départmentsjfér

further testing.

v

Q’ So’ those were tested by another agent?‘
A Yes.
Q fHaVe thOSevbeen Changed'or altéred in any way,

to your knoWlédge?
" A No, phe? have not. a
‘MR, HOLLEN: Your Hohor,.atftﬁis time, I would
‘ask to admlt State.s 64 and 65 1nto‘ev1dénce
| THE COURT: As to State's 64 and 65, _Counsel.
MR. KOGERQ No objectlon,}Your Honor. A
THE COURI;‘FLadies and,gen£lem§n‘of the jury,
_State'stxhibit 64.and 65 will béfaaﬁitted'into
evidence in the trial éf this case. |
Without objéction, 64'and 65 are in evidence.
(Whereupon, State's Exhibit Na(s) 64—65 marked
for /den tification and recei Ved in evidence: ) |
THE COURT:f You may publlsh

MR. HOLLEN: Thank you, Your Honor

'BY MR. HOLLEN:

Q ‘Agent NelSon, I‘m‘going to next hand you what's
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DIRECT EXAMINATION OF: HALEY NELSON BY MR. HOLLEN
been marked for‘identification as. State's Exhibit 69. I'm
going to hand it to‘§ou-neXt and”askaif yon.recognlievit.
' MR. HOLLEN;a Your Honot; mayillapproach the -

.

THE COURTf You may:

A T recognlze State s Exhlblt 69,

Q- - ALl rlght . -Agent Nélson, at some point were you

"contacted>by-Agent Brown‘toucollect'somethingnthat'was

foundfatgPinewood’Aﬁartmentezﬁ,

A I was;"épecial A@EntuBrown contacted me saYing

.\ . P

\that they had located a cartrldge case ‘at Plnewood

H_Apartments, and they ‘had: collected 1t . He transferred'it,

Chainiof cnstody,is, we have to have

paperwork or electronlcally to just see where the ev1dence
[ ' : ' S

has been. He.transferred'lt{toume, and then I would take it

. B : \

back to the lab to'ff.fof additional proce851ng.

ot

Q. .And whatkdldryonfdofwith.thatfitem‘once'you‘had

A Once I had 1t I took 1t back to the lab and 1t

was a cartrldge case,f So we collected touch DNA swabs

from the'cartridgefcasep whlch;would.have‘been.done,

again,'back'at-the,lab.
Q0 ‘;lso you collected‘theﬂswabs_ftom‘the cartrldge.

e
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.

case. The cartridée:case itseﬁf; Qhat habpenéd'tbbfhat?_

A ).Weil,_itfwaé bréughf'baék'to'the léb. Tt was
transporﬁed to hekvia‘éhain‘§f bu$thy'and brought back po.
thé lab'énd.Qa${§éﬁp'to-firearméjfor additional analysis
aftef I fiﬁished wiEh:my investigating, which was |
colléctiﬁg the.éwabs, |

‘Q”v  Except for sWabBingzthefcartridgé Qasé, did ydﬁ e

_chaﬁge'or‘altér anything Wﬁenwyou were doing that?

A - I did. not.
Q  Are those the swabs you collected .from the

cartridge case?

A They aréf

'Q . Did you.éhgngé‘or‘aitér theﬁthen ydu‘had them?
A I did noﬁ,‘l . .
Q They.weré,submitted fbr‘testing?

A ' They were:;ubmiﬁted\for.£§u¢h'DNA;

b

"'MR.gHOLLENi Your Hoh6r) at. this time,vI would
ask to admit State's 69"ﬁnto evidence for this case.
. THE COURT: ' As to .69,.Counsel? | ,

 MR. KOGER:  No objection.

{

AN
N

Exhibit 169 will,be'admitted-ihto evidénce in the

HE COURT: -Ladies and gentlemen,. State's

trial-of'thistase; withoutfobjectionlf Sixty-nine in

evidence.

( W/vereupb_n, State's Exhibit No(s). 69 marked for -

e
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DIRECT EXAMINATION -OF:HALEY NELSON BY MR. HOLLEN .
identification and received in evidence.)
THE COURT: You<may .publish it. . T
MR.‘HOLLEN& .Thanh you;fyour Honor.
BY MR. HOLLEN: I

rQ Agent Nelson, “hold - onto that for one second.. We

are almost done

L/ o ! .
' I e next g01ng to hand you State s 10, and

1ns1de State s 70 we had 70:.1, _70[2,;whlchuhas already_

_been‘admitted'lnto evidencehi70.3df70;4;»70}5} 70.6, and

MR. HOLLEN: MayI approach, Your Honor?:
"TnEvcanr}r'Yogyﬁggf’;x’
A._~‘I,recodnirelthemﬁ |
BYZMR.;HQLLEN: ‘;f} .{’f‘fﬂ - vi)
o All ‘right. Let%sfdofthrough each one.
T belleve.7b 1s'srmply the container they
were 1in; 1is that correct? ’

A - That s correct

State S EXhlblt 70:1 is a flred prOJectlle

It was collected from Brandon Lew1s Thls was transferred

.

7 to me viafchain'of custody. LT

s

“jSo 70.3.

jA‘Af State s EXhlblt 7O 3 1s the flred prOJectlle‘)

379,

379

70.7: . I'm going,to%hand,yongeachuohe ofjthose and askfif :

Q . S0 there 1s né 7O ZYﬁltls-alreadygbeen admitted.f'
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DIRECT'EXAMINATION OF‘HALE§'NE£éON BY MR. ﬁOLLEN,
c&llected from the trunk of thé vehicle.

State's Exhibiti70;4‘is £5e.cartridge case
which has‘stampédv"WINré'MM Luger." It waé transferred to
me via chain of custody._

State'é‘Exﬁibit570;5‘ié the fragment that was
'seiected from'Markele.b |

‘State'stXhibit'70.6 is a piece of copper

- jacket collected from the middle dfjthe rearféeét.cushion.

A And~£h;p State's Exhibit jbf7 is tﬁé_copper

‘jépket coilécted frdm:under-phé;éé?fséaﬁ-onvfhé_passenger's'
side; | ‘ ‘ |

Q- Sd_some of,thQée‘yoﬁ';éilecﬁed; and'some were
transferredito you via chain of'éusfoﬁx; is that -correct?

A That's cdrreéf.

Q When yéu either collected phem or they.were
trénéferfed-to yoﬁ &ia'cﬁain'of';ustodyi did yo;’change or

alter them when you had them?

A I did not.
Q And what would you have dohe with those items?
A I would have brought.them back to the lab and

sealed them in an additiqné% pa¢kaging,enVélope, and then

: , . o ; v S R N
‘sent them to the appropriate department. Firearms
'department in,this caSe.f_;

0 And is thaft'in fact,. what you did ih this case?

A . That'ié,corrécti
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DIRECT EXAMINATION OF HALEY NELSON BY MR. HOLLEN

. ;.
'MR. HOLLEN: Your Honor,. at this time I would

offer State's 70, 70.1, 70.3, 70.4, .5, .6, and .7 ‘as

~evidence in this case.

'THE.COURT: You're not offering 70.2.

‘MR. HOLLEN: ~70.2 has already been admitted, I

THE COURT: , That's correct. = <

\

MR. HOLLEN: Thank you.
\ o . . .
THE COURT: = Counsel, as to 70, 70.1, 70.3, :4,

Y

.5, .6, and .7, any objections?
MR. KOGER: No'objection, Your Honor. .

- }THE'COURT: Ladies ‘and gentlemen'éf the jury,

State's -Exhibit 70, 70.1, 70.3, 70.4, 70.5, 70.6, and
70.7 will be admitted into evidence in the trial of

this_casé; without objection.

( Wherei/pah, State's Exhibit No(s). 70, 701-70.7

marked for-identification and received in evidence.)

o1

. THE COURT:."YéuAﬁéyjﬁﬁblish ahd procééd.“"

;MR._ﬁOLLEN: Tﬁaﬁk-you, Your Honor.

| THEACOURTf‘,Hoid on. Come up here aﬁd get the
gxhibits and give theﬁ té the qoﬁrt reporter. Shé'

‘ . . , :
hasn't got anywhere to.put another thing down.
'MR~_HOLLEN: Yes, sir.

Thahk_you very much. ;Thank>you, Agent Nelson,
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“for ybur patiepce.

BY MR. HéLLEN:

Q- All right. Agént Nelsoh, I'm nexti going ﬁd'show
you what's been_marked'for identification as Stafe's |
Exhibit No. 73. |

- Now, I'm going to ask if you recognize'it.
‘j.MR..H@LLEN: YoufﬂHonor, méy I app;oach the
‘witness? | B |

THE COURT: You may.-

BY MR. HOLLEN: .

Q Do you recognize thaﬁ?'
‘A . I do. | o SR
o Is that a blow—ﬁp'of the diagram that you
created? i
| A ,‘ fhat is cbrrect;
 Q ' ﬁhat_dbes that' show?
| A This is tﬁg diégfamjof the bullet defecfs. .
f Q What;is.the purpoéekdf this diagram?‘
’A ;Thé}pu;pose of the digéram isntb'show the bulle;
'track,.the locat;on Of_whe;e}they were at. So we have

<

Markers A, B,:C,‘and E marked on this diagram.
Q . Is there a D on there?
A Marker D.would have been correspohding with

Marker C. That would have been the exit defect on the -

interier side of the rear driver's window.

382 -
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Q  -Okay.

Ly

All right. . Other than being blown up,-

has this been changed or altered in any way?u~

A It has not.’ -,

383

‘MR. HOLLEN: Your Honor, at this time I'd ask to

admit State's 73.

~

\ THE COURT: As to State's 73, Counsel.

MR. KOGER: No objection.

THE COURT:
vState's Exhibit:73 will be' admitted into evidence in

the trial-of this case,

; Ladiésﬁand'gentlémen of thé“jﬁry,

"

without objection.

( Whereupon 5 fate ' s Exh/b/f Na(s) 73 markea’ for

/a’enf/f/caf/on and /'ece/ ved n ewa’ence )

' BY MR. HOLLEN:

Q . Agent NelstL~

can ——'

THE COURT:

. THE WITNESS: -Okay.

BY MR: HOLLEN:

Q - lIfm just going.to ask‘yoﬁv

o

just the outside of the Crown Vic --

_THE COURT: Folks, can you'see?

(The'jdry-iﬁdicateé.)

A Yes.

Victoria.

BY MR.“-HOLLEN:

This is the.driver's side

IJm.going‘to come around softhat I

1 YoujStéy by'the microphone,sAgenﬁ.

is this basically

of. the Cfownf

1383
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DIRECTJEXAMINATidN Of HALEY NELSbN'BY MR; HOLLEN
Q What is Marker A?
A Marker;A;is'the perférating bullét‘defects
located on thé'réar taillight of the'drivér‘s side of the
vehiclé.’

Q .‘ Is that the_same buliet that ydu bélieve, based
on your expérience,.béunced ;round in theztrdnk before
being fecoveréd by you? |

V’Av‘ Thét.is correct..
0 - What about Mafkef'B?j
A Marker B is,the.perforated buliet defect that
was:logéted'bnbthe quarter ﬁanél:of‘thg driver‘s side,
whére,it met'the réar‘driver'é‘door:‘ Aﬁd,'in fact; the

cofrespénding defect with Markeér H in the rear driver's

seat. o e . /.

Q Is that the defect that we saw the picture of

earlier with the trajectory rod stuck in it?

A That's corféct.
0 All right. Marker C?
A~ Marker C is.a perforéting_defe;t. Bullet

- defects. in the rear driver's window.

Q’vr Aﬁd Marker E?
A Marker E;is a perforétion bﬁliét'defectﬁ also in-
thévernt driyerﬂs window. . . . «  |
Q. Thank you;.Agent Nelson.
-Mﬁ. HOLLEN: The Court‘s‘indulgéﬁce, Yoﬁf-Honor.

i
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. (Pause.)

kS

BY MR.< HOLLEN:
o) .%Agenﬁ.Nélst;jas‘anjeXpert'in:éﬁimegséene

reconstruction, . are you able to determine if perhaps one-

‘or both of the vehicles was moViﬁg_at'thé}ﬁiﬁe:it<was

fired upon? - -

:,A,'; Seeihg_ﬁha€$it,ﬁs,a’prSiﬁiliégéwi#h the,défeét
and mérker;;;“l e RS c ‘
 TQ jDo;ybﬁ neé&?th;ﬁ?_fﬂffﬁf
MR:-HOLLENRM-Méy Ima?proaéﬁ, YéﬁrvH0n§r§: 
YTHEnCéURTgvKbﬁ:ﬁay;f:{.v o |
A}Cah*§6u<§égJiﬁ2f ZﬁLg;

CMR. KOGER:. T can see-it.® . ti.. .

A ,fThevdefect.inJMarkérfE;IWhiéh is the' front.

];drivérfé‘Window, wegkndwithat~3marthas iécated in the
"ffront'dfiver's éeath'baseQ§on EMS-béing the;e.; And.-also

his blood was loca@éd there}‘&hich_hés later détermined;jb

So wé?kﬁowrthétﬁphétuﬁrojéétiie.enteredfandw

-even though -- it waé'ﬁolléctéd'atféﬁtépsyﬁ 2

We have Markefﬁc)'and4that"is a perforated.

defect, so it goes:in énd_out;; We:didn'ﬁihabe‘any

so that.leads‘mé tb:beiiéve weihad'?WO Qictims chqted~%f

two viétimsjthat”weré‘repoftedly'ihfthéﬁback of the car. when

R 15

5385.

"‘correqundiﬁg7defedﬁuonﬁtﬁe'paéSenger's_Side bf-thé'Vehicley'"f
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DIRECT EXAMINATION OF HALEY NELSON BY MR. HOLLEN

the incident occurred. So one of those projectiles would

have hit one of those'victims.

N

* Then we have Marker B, which changes with an

-angle, which you can-see. w1th the fllght~path rod. So you

~

saw it comiﬁg in at a dlfferent angle than what Markers B

and C-would have been coming in. vAnd the same with Marker

,A;nitlwould‘have-eome in at an angle.

You would haye-one of three possibilities:

That this vehicle wasAmbving;;it started moving when the

~shooting Qccurfed; or'the,shooter,‘if they were in a

- vehicle, that Vehicle'sta:ted moving'when the shooting

occurred; or if the persoh was outside the vehicle, that the

person -shooting started moving{when“the shooting occurred.

You can't -say which of those three scenarios.

AQ ' 'Thahk‘youﬂfh

- Agent Nelson, based on your experience,

what Qaswthenminimumjnumber oﬁ shots_that eould have been
fired‘intb that'vehicleé‘
:agTHE‘CQURféhbeeak up,JCouﬁsel. Repeat the
.questidh; - o
MR. HOLLEN: I'm sorr§.

BY MR. HOLLEN:.f : o

Q. What, . in your egperiehee,yis the mintmum,nhmber
of shots that eoUld have}heen fired‘ihto that gfeen Crown

. .’ \ ‘A
Victoria?
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A Four.
Q However, you can't say that you don't know how
many‘shbfs.total weére fired, do ydﬁ? o _—

A No,-I 'do not. .- y

.MR{QHOLLEN;' The Court's indulgence, Your Honor.

: |
KPéusé.) !
: MR.‘HQLLEN: Aéént Nelsoﬁ,,I“dOnft'have"ahything'
sfﬁrther: ;ThankLy¢g,; Piease answér any questions
TMr. Koger:has fbf’you. Okay?. | |
.. i THéf¢OURT} éive tﬁé‘éxﬂibitsf£o the court
~Fe§6fterf: |
iéross examination? N
t ; ’ :lMR.'KOGER; Yés;.Yoﬁr'Hoﬁor.:

 'CROSS EXAMINATION

Q ~ Agent. Nelson, ybu testified to coming down to

process the car on'Décember.8th, 2014: correct?

‘A _‘Yes;‘   «¥

Q - Ckéy;l Anq.do_ydu.ha&e.whatvtime»you waé
thified‘to éoﬁé down, or whét timé YOu arri?ed?

A‘ .~Yes;,inb. ;I\havezbéth:

So the time I“arriVed‘waS‘B:ZSap.m; on -

'December»8th.

0 fAnd what time did you start proceésing the

_vehicle?:
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' CROSS EXAMINATION OF HALEY NELSON BY MR. KOGER

B

‘A Started processing by taking photographs,
probably shortly thereafter. .Normally a camera and
started. . . - ' . T

Q . Okay. All right. And from your.kﬁowledge-of

this case here now, and your part of this investigation,

whenwdid'this ihcident occur?
'A Reportedly on December 6th, in:thé<early_hoﬁrs.
Q Okay. And WOuld:you‘say December‘6ﬁh, ﬁn‘the'
early-hours, such asvbetween 3315 in‘the morning énd 3:30
A I would say approXimatelgk We WereAno£ified'at
4.o{clock’to respénd-bn:December 6th.'
Q Okay. All.riéht). And you agfeejﬁhat an amount
of time had}elapsed betﬁeen thé time'of theiactuai

incident and the  time that you were called down to proceés

i

‘the car?
A " Yes. - Time had.passed on.
o Okay. - All right. And do you have any —— were

you made aware: of any'knowledge of anyone driving the car

during that time period, after the incident and the time

you came down to process it at 3:25 on December 8th?

.\

A I was not told of anyone. .
Q Okay. Now, you testified to. -— that .the car was
already\éealed when you came down -at 3:25, correct?
, , ,

~ A. - That is correct.

388
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the réd tape ‘on there?

‘::;';;}&J?t‘ﬁg ;3'I o _'-, ‘ m;389389.

. CROSS EXAMINATION OF HALEY NELSON BY MR. KOGER

o Qkay.i‘AhdAI:thiﬁk?you'hotedithat it was sealed

 because it“waé.sééled‘With”somévkindséfua'rea tape-or 

. . . .
something?, . .. . . e .

f.A ThatAié:Cofrect.";
9o 'Okay.,vAilf}iéht.?l4 SEE
‘\EHE CQURT;;HIdeﬁtify_7?;theigfsiauphotograéh in.
the‘rééérd(jwhicﬂ caf~éreviéu #éfefring tg? |
MR. KOGERij&i;mbéQ;ry;';I*mhféféfgipg to the
" 1999 Oidsmébilg Aig;gj;.ﬁ' S

A ~Yes, sir. %

BY MR.inGER: DR :‘V',if_’i"l‘ S

o éka?ﬁ« A;lwrigﬁpfffAﬁd you;p§s£ified to;‘becaﬁsé -
of tﬁg red_tapel305;rectéj€?:~'1 | - |
| ,A: FZTha£.iéicor#eqtif?‘
0 flxpges'SBEDipséfai&;ffe#enﬁ,caior.téﬁe to .secure (.
vehicles? . o l;“_. B
fAv v:We3u;e yelibwwéabéf" ‘
Q ,“ékéy.f A%l:fiéhp&#fﬁnd,£he?red tape, £;;youf
-A ‘: fhat; and I:W%s al;b'ﬁold thét‘Aiigﬁdéié Count;
: : o ER o : : ‘ﬁ  1‘&' 
Q Okay.«AAndlwere youé;plé»whagyﬁime'thez'?laéeé

A Ifwds,no£}5ﬂ

Q  Okay.;ﬁNOW,_you.spated in.your'testimony.thgt
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CROSS EXAMINATION OF HALEY NELSON BY MR. KOGER

you did a gunshot residue kit on the-deceased in this

'

A That is correct.

Q- dkay, lAnd you did a gﬁnshot‘residue kit on his
' hands?  | | _

Au".That.ié;Corfect.

Q . :And I think-you éxplained‘fo the jury, left

.palm, rightlpalm}»ieft~back/ right back, correct?

A ‘That is correct. .

/.

Q Okay. You did not colléct any clothes from the

deceased, .correct?

!
A - No, T.didn't. S
Q Okay . So QOufdidh'ﬁ.do any typevof'ggnsﬁot_kit
on any of the élothés?,' | , ‘ o |
»A Nq. Anaji;woqidn{t héVéggown the.progéssing for

: ' S v -
gunshot residue off thé clothing.  That would have been
sentsﬁo trace, if'we deterﬁingd thaﬁ we needed tofdo thaﬁ.

Q@  Okay.. SO your testimony. today that you did a

'qushot rééidue‘kit on'thejdeCeased, just‘on_his hands?

A -That's correct. - .. :
Q. , Okay; And it‘is:your teStimény, Ms. Nelson,.

that you céllected the evidénce in this case?

"A. That.is correct.
.Q  Okay. "Up until that point[wcorrect?'
A What point? -

390
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. CROSS EXAMINATION OF HALEY*NELSON BY MR. KOGER .
G e e T DRI -

Q0 I mean, up‘ﬁQTthe_point;th§ﬁ Qh\thi§"'1)’

correct? |
A .  On Decéﬁbef 8tﬁ?;_; 
Q ‘i‘féah; right; EEN
»A‘m, Yés, |

0 Okay'. ~All‘£ightw And that you submitted

.whatever you needed to6 submit it for further'analysis/

© correct? e B S N T S w e

A :That's correct.. ¢

z

Q Okay- <But-§ou dthtfﬁaVe any résuits of thpse»:

. analyses, correct? . °

A I do nét}'id B
Q  Okay. Ahd 'your SbleszblwaS:tb‘juSt collect the

evidence? -

A Apd.tg;documént the crimé Scéne._
'é'f‘fﬁkay; ’
o Vﬁﬁ; KQGER?ﬁQThaAE‘you.AvI have\no further
.}qU?StiOQSi‘ | |
THE COURT: ﬁédiréé£[f;3ﬁ
.MR.-HQLLEN:?iVefy@briefly, Your Honor..

[

REDIRECT EXAMINATION

4

BY MR. HOLLEN: ..+ - .

'Q' .~AgentﬁNel$dﬁ;fdid%yQu == yoﬁ said you performed

GSR. on"the white Alero} cotrept?;;'
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REDIRECT EXAMINATION OF HALEY NELSON BY MR ' HOLLEN
A; That is correct.. .
Q Gunshoﬁ residue test. Did you do any kind of

DNA testing on that car?

‘A I did not..

P . ., ‘ N N

Q Is there.a specific reason.why not?

A ‘Wéll; our subject hadibeenfidentifiedgas'

Laparis Flowers, and we kn¢w that he had access to that

’Véhiclé. So if we located his DNA in.the vehicle, he had

to'drive the vehicle,.sb'itfwgﬁidn't really“tell‘u§~

something that we didn't already know.;

MR;'HOLLEN:’ Néﬁhing fﬁrfher,'Ageﬁt Neiéon."
fhank'you.
THE COURT: ‘Recfoss, limited to redirect.
.REJCROSS EXAMiNATIéﬁ.' \ |
BY MR. KOGER:
o But if DNA\an%lyéis had been conducted, you
cdﬁld‘hévé found oﬁt Qho’eise aréVe the Vehiéié;¥éorfect?
A It isAg'poésibility.j
MR. KQéER: Thank you.
THE COURf; ,As,ﬁgléhiéiwitneéé, Solicitor?
MR. HOLLEN: \i'dﬂaskbthé£~3he be:ex¢u$ed}”
Your Honor. ' f';’: oo
fHE COURT: .Anythihg.quéctfon; Cdﬁhseié
1MRt'KOGER: No QBjectiQﬁﬂ,Yoﬁr Hoﬁdr;.?
S /

THE COURT: Ms. Nelsoﬁ, yoﬁ may step down. - You

392
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RECROSS EXAMINATION OF HALEY NELSON BY MR. KOGER

are excused from the trial of the‘case.'
“Before yéu ieave now, take ydur'files and make
suré,all myfe%ﬁibits Were_éiven back to the court.
" THE WI&NESSf JWill do. |
lTﬂEACCURTg éounsel-éppfpachf7
.(bff;thevfgcdrd‘&iscussion heid,)

"THE COURT: Madam Foreperson, ladies-and

) gentlemen of the jury, I told. you i'was'going to be

" mindful of your time. We're going to stop at. this

point for today. We're going to start'back at
10:00 a,m."in”the morning.

f'j?Qver‘the overnight recess, please do not discuss

this’CaSejWith anyone, not even a'membep of your own
ffamily;.lsome, I know people - can be curious, and- say,
""Are you on the jury?" Tell them, "I'm on the jury,

nbut the Judge asked me not to talk about the case."

S ‘ ‘ -
If somebody persists, give their name to me,

I'll handle it for ybu. -That person won't bofher you -

e

‘hHOpe<éverybody,haS’a pleasantjeyening} _Repoft ,

to your jury room.in the morning prior to 10 o'clock,

so we can‘étart at 10:00 a.m. in4the’morningw
f:YQu may7leave the courtroqm:at-this time. Thank
you very much.:

,'~EVeryonexelSe remain seated while the jurY'is
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'EXAMINATION OF HALEY NELSON BY MR. KOGER

(Thé Jury exits the courtroom at 4:43 p.m.)

- THE

COUéT: - Counsel, I'm going to,expect'your

requested charge to. be submitted,td~me<in the morning .

wheéen yoﬁ
wiil expect you to exchange request to charge with

your oppésing counsel, number it and give it to my

arrive so that- I can work.on it. tomorrow. I

law clerk before.We commence at 10:00 a.m. in the

morning.
You
MS.
;ﬁE

MR.

THE

All

presence

evening, .

MS.
THE

- MR.

" THE

‘KOGER: Not from Défense, Your Honor.

understand, Solicitor?.

LEGETTE: Yes, Your Honor.

QQURTE Do -you understand also, Couhsel?

jKOGER: Yes, Your Honor.
COURT: Very good.

right. Anything on the record outside the

of the jury before we adjourn for the

from the State?

'LEGETTE: _Not from the State, Your Honor.

COURT: From the Defendant?

COURT: This court is in recess until

10:00 ;a.m: tomorrow morning. vThank.you very much.

(Whereupon, the,Court\recessed for the day.)

(Proceedingé continue on 1—10-2018.)
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+1-10-2018 PROCEEDINGS

In the Céﬁrt of Generallséssionsifor‘the

State .of South'Caroliné;' Coﬁﬁty of Allendale

- ' Case No.:. 2014GS0300229
. 00231, 00232, 00233, 00234
State of Soﬁthiéarolina,.  ¢ Co --*'w_A‘. o ’ . .

. Plaintiff(s), .

vS. R J ‘. Transcript of Record

 Laparis Shemel_EiOWers;gf,wf

Defehdant(s);- ri.‘ '..'  : .
"

‘January'lo,‘2018 o

Allendale, South Carolina

P

v

BEFORE:

The. Honorable Perry M. Buckner

N
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THE COURT: Good morning, Madam Fo
Good.morning, ladies and gentlemen of t
- Thank you for being here on time.

o We don't have any more ice and sno

thank goodness. So, nobody has had any problems with

‘roads gettihg to and from, haye they?
‘(All hegative responses.)

THE COURT{_ I think that it's.all

§ ‘Aithough they‘say welare\going to,have

but luokily’no‘precioitation. We‘w;ii

the trialiof the case. Call your next

Theréupon,

'CHARLES MATT BROWN

was examined and testified as follows:
THE COURT: You have been here the

but it stiill applies. I want my jury t

,Use the mlcrophone and talk like. I do.

) have some people that, even though I say it a hundred

times durihg trial, and the court repor
me to, and people forget and they‘hold

down, and they'turn*toward their desks

talkihg, or they put thelr head behlnd an eXhlblt and

ask a question, or they talk so fast th

understand exactly what‘they are saying.

reperson.

he jury.

w problems,

gone.
a cold snap,
continue with

witness.

..was called as a witness, having been first duly sworn,

entire “time,
o hear you.

Because I

ters like for
. /

their head

and start

at nobody can

I want you

396 ,
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0 . sl 1-10-2018 PROCEEDINGS ~- *

to speak up
S ALY rlght Let’s_proceedif3Direét:ekaminationf-
Your‘witness, Counsel,~

4"MSf‘LEGETTE;“»ihanknyou;ffour{ﬂonor;'

' DIRECT EXAMINATION

'BY MS. LEGETTE:

o Good morning, LieUtenantL\

A ‘Good morning;-iﬁlrpw .{ﬁf :
Q- Lieutenant, wheré do you work? . -

er AI'work for'South CarolinadLaw,EnfOrcement

.....

'dDiyieion; more commonly referred to as SLED‘-

Q'."And how Long'have,you worked for'SLED?-'
‘A ,Ilhave-heen‘here‘apprOXL@atelyyll;years.r7u
'Q»"dAnd Whatfie.yourdcapacity'or-your‘rank'at SLED?

A ‘;”I"mia,lieutenant in the Lowcountry Investigative
. T o . QT . N . L ‘/' -
Lowcountry.

0 ~And as aflieutenant:in~the.LowCOuntry‘Diyision.>‘
of SLED; what'are your dutieS?
dA’* My prlmary dutles currently are to operate our

office, whlch is located 1n Walterboro, South Carollna 1

4

Areview reports, also=aSsist~Withﬂinvestigations, any

N

meetlngs or any thlngs of that nature that need be come .

up, partlcularly that need to be attended So that 'S

pretty much my prlmary dutles here at thlS tlme

o
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DIRECT EXAMINATION OF CHARLES MATT BROWN' BY MS. LEGETTE

. Q. And prior to becoming‘a lieutenént, what was
your capadiﬁyfat.SLED?“,
'(A VI was a;speciai agént in the Léwcountry region,
assigned‘fb‘invéﬁtigate,criﬁes. 
0 v\And do-yOu'have'any othér léw enforcément
experiencéAprior'EofSLED?‘_. |
| A "wi do; }PEiOr_té SLED,-i»Worked for,brangeburé

Department of Public Safety as a patrol officeri

0 _~kNow[j§t,some”pdint,iju became involved with the

i

this case. o

AT ¥es,”mélém}fﬁf"'.. ‘ '_“ . ' et
Q Aﬂa'thgt was in ﬁééembé?kof.2014?

A That's qurépt}irl~‘. ;: : >

Q U'AndFWHat Qas your capaéify, or‘ydufifankﬁ at

thatftimé? .

. .
4

. A I'was‘é”épeCiaiﬂaéeﬁt<at thét time.
Q Néw,‘téliAus th'youIbecémevinvolved with this
case?. o . .
A ; OnADééembef 6tﬁ, 2614;‘We réceivéd a reQuest

from Chief Suliiﬁaﬁ with‘Aliéndale PoiiéevDepartmeﬁt{ And

just to give you’a‘iittle background, Very‘briefly”the

. mission of SLED,is tq_proyide quality manpower and.

technical assistance to our agencies who cannot do so for

2

'So'it's not, unheard of for agencies like the .
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DIRECT EXAMINA:fON QF‘éﬁARLEé MATT BROWN BY Msh,LEGﬁITE'
Allendalé’Policé:Depaftﬁeﬂt, when an incident of this'b'
magnitude'occurs,ffér»theﬁ to,call.usvto-ask us to come in':
and.actpally either éssist.qr take over the inVegtigation;
| :At,thét:time/ Chief SulliVan-askéd us-‘to
actuallyftaké‘oVép~£h£§-inyesﬁigatio;.. So.I.wasthe pfiﬁary'

investigator;‘reSponsibieffbrreverythihgrthat occurred ;n' 

g

‘ ‘ifUQn Dé¢eﬁber 6th,'2014, I responded to the/_f

‘area of 646, Barton Road, alohg with several other_égenté.

At.that'time,-We;weie'briefed, and we were given an overview

!

Welbégan tp_conduct'alnéighborhood canvas’ of

the area to see if:-anyone had'heérdfor seen'anythiné that

had gone on.. Around the same time, our crime scene -unit

.also'résppnded:en'route to the loCatioh where they beggn_to'

péffofm<their;dﬁtié§fésfc?ime'sqéné agents.
.  fWéfbé§éﬁ t§_§é£<inf;£maﬁion thfouéh‘the
Allendalé'Péiicéibepértgeﬁt'at-thét time( tﬁat pOssibi&
there'was'an‘iHEident fhét.occurred at Lobster House here Qﬁ‘
301 in ﬁhe'town:of Ailenaale ﬁhat may have beena preéprsor
to the'shoofihg tha£.rgsulted”in the death ofiRusséll'Smé£?i

We also learned at that time that there were’

four persohs‘ihithe'vehiclefaf the time when the crime

- occurred. Th@ée perSth wereKRQSSell Smart, Jarrell Murray,

Brandon Lewis; andeyquan Chafltoﬁ[

T
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DIRECT'EXAMiNATION OF CHARLES MATT BROWN BY MS. LEGETTE

1 - ' ‘. .A shqrt time léter, we were able to locéte

2 those persons that,wéré involved’in that additional incident

3  at the Lobséer Hbuse. We spoke to.all threé of thqse:

4 persons. ‘That ‘included Tracleoberté, Aldeéandre Gray,;and
; "5 Jaqwaviaﬁ\Williamé! SO we.bégan fé\leaih»What-ﬁayahavé

6 happened4§rior-to thié:incident.

7 ' - ‘At'£h§t;timé,‘aiso, agenﬁs reSpoﬁded to'fhe

'8 ~hospital;‘Wherevthey‘lécated victims. Wé héd,some’of our'.

9 Midlands agentsi'who cbvered the Midlands area and'Columbié

iO area and Aiken area to.actually respond. to the'Augusta

11 Medical Center, aﬁd.ﬁhey'sboke with Brandon Léwis at-that
12 .‘lothion. At that'tim¢, becauée'of quuaﬁ-Charlton's

13 condition: he waé unable to be spoken to. He &as iat%r

14. spOken to by‘myseléland‘pther agents. ‘«'
15 . o - We also begah’tb learn at ?ﬂat time, a
16 ‘vehicle that may ha&e beeﬁ_?oSéibiy,invoiy§d in thefc;imé,
17 which Qé learnedtﬁb_ﬁeja‘ﬁhite—in—éolof 1999 6;dsmobile

18 Alero. We alsQ_receivéd information that at that time,

19 Laparis Flowers .come into contact with us and come‘talked to
o

20 us.

21 o So that next day we actually époke to

22 Mr. Flowérs, we époké-to his girlfriehd,erndall Nix; and we
23 ended up speaking with several other persons that may have
24 been around, that may haveihad ihformation;related-to'this

25 incident.
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. DIRECT EXAMINATION OF CHARLES MATT BROWN BY MS. LEGETTE

- L ’ : . - . .. ' .
1. S “Shortly after,interviewing Mr.aFlowers, he -7

2 was placed under arrest and served w1th an arrest warrantr_.

3 -for-murder. The follow1ng day,yhe was served with’several -

A

4 other warrants for attempted murder and’ posse351on of a

. -
5‘._weapon_dur1ng comm1331on.of‘a Vlolent crime. |
.6 ;o. 0 - Thank you, Lleutenant Brown ..So/'iet!sugo‘baok;“{
7 Ti . } " But beforefWejgodbaoh, did.youSaiso learn
8 where the incidentvaliegedly ocourred?" .
9 . . A Yesf :We'endedep learnind~that thenincident'

10 ‘ididnft actuarlyaooour'atBGQGEBarton“Road}.whioh‘is where -
1i‘; the greenLcoiored'CrounQVioﬂoperatedyby-BrandondLewis

12 ;1ended up restind_againstfa tree;.EWe’actually f—h.

13 . 0 éperated.by whbé'N

PO TN

14 v - A I'T15oijy; Opera;éagbyfgussell Smar;; I'm
15J.‘sorryj | o R o

il6.~ 'Ah' | " lWe learnedlthat'the incident.aotuaily

17 . 0ccurred at the‘Pinewood'Apartments{-Which is(located at

.18 852 Barton Road There are aétualiy tw0‘sets<of'apartments e

hl9;; there If you ‘are oomlng fromAthe olty ‘of Allendale, the ;
BO inoident=actually‘occurred-1n thefsecondhset:of apartmentsffﬁfi
21 - "“Q And 1s 852 Barton Road Awhat COunty;is‘that in?

.22 o y A [ That s 1n AllendaleaCounty ;. l ' : .

:23 ; yi Q And .are. you famlllar w1th an’aerlai photo of the'

24 area at Barton Road? | ;d:fffﬁé"v

.25 - -« A 7 Yes, ma'am, I amay‘Yes;.ma'am.
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DIRECT EXAMINATION OF CHARLES MATT BROWN BY MS. LEGETTE

vl

Q. ' Lieutenant Brown, I’m'gding to hand yoq,now

what's previously marked .for idéntification as State's

Exhibit - 72. Take'abmqment and,pell me if you recbgniie

. this.item.

THE COURT: Come oqyafound.
MS;'LEGEIfE:”.May”I'approébh, fopr%Honor?
THE‘CbURf:' YSu méyltj:n | |
Bi MS. LEGETTE:. o
-Q LiguténanfﬂBrowﬁ, plgase take a moment>énd look

at State's 72.. ‘Do.you recognize State's 727

1

A . Yes, ma'am, I do.
Q And what.is State's .72?
A ‘This is an aerial .photo of Bartoén Road,

specifically the .area of PineWood Apartmehts.

\
t

Q And is:Staté's Exhibif-72 a fair and accurate

reflection of the location at Pinewood Apartmehté,,the_

incident in this case?

A~ - Yes, ma'am, it is. .

i

 ’-MSffLEGETTE:l5At thié}time, Your Honor, I would
offer Staté's Exhibit 72”eruadmissidﬁ into evidence.

.THE COURI:.'A$ to State's 72:
"MR.inéEé: “No ébjécfion, Your Honor.
';27  THE'§OpRT{>Baaies éﬁaf§ent;emen“of'ghe Jury,
State‘é EXhibiﬁANumbe#-72.Wiil be_adﬁi£ted iﬁto

evidence in the trial of,this caSé, without
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'objectioh \

+ Whereupon Sfafe 's Ex/l/bn‘ No(.s') 72 ma/'kea’ for
/denf/f/car/on ana’ recer ved in ewdem:e )

THE COURT . State s 72 is- now-ln evtoence;vahd

you may publlsh So;icitorf

S MS. LEGETTE Ihank you,” Your Honotr.

L

‘Q‘i ‘All rlght LWelﬁ;~We{iiihavelto tty to‘heio_ioﬁ
hold lt up ': ;p.h“. o S ’ ) '
t',If you don t mlnd —%

- THE COURT My lady on thls end rlght here,rU3
Lieutenant;_she s_cranlng her neck. 'I~want to mahe
‘eure everybody‘cahieee on that. ‘if you cah't see;h 

‘,yoo raiee yoﬁt'hahd%ﬁ L

.-Can‘yop see-all right?

. MR. KOGER:  ;¢§7, ‘;. '_Afli 3 o ;'“ “~.; ,

’ ; , ;THElgoéﬁT::”faoeaha;'oaheyou.see?,a o
MS.~LEGETTE£ Yes. 't‘;;tt o
BY MS. LBGETTE: 1 o .o 0
.. bt “Lieutehaht“ﬁroah, if-yourooh'tlmind;lwould ybu |
pleasehpoint‘oﬁtjlyou:ipoicated earlier where4the inoiéeht
aotﬁa;ly'ocoﬁtreolA‘éanl§ou‘tellhhsewhat we-are éeéiﬁgfin~” J_h'lA
thisjéerial'photo;';ntstgtéls'72!A- o

‘A ThlS photograph again, ‘is a picture -- this is
Barton Road here These\are'the two“sets of apartmehté

B
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DIRECT EXAMINATION OF CHARLES MATT BROWN. BY MS. LEGETTE .

}

here} Pinewood Apartments. If ybu’re coming from right to 

left, this iS‘coming frdm'phe city of Allendale, out

towatd the'C¢unty, this ‘is the second set of apartments.

This is the set .of apartments where the incident occurred.

. . A
Q o Thank you; I think Wg;are done with that;
LiéUEénaﬁfEBwin. Thank you for‘holdingvtha£-u§. '
MS. LEGETTE:'>Sorry; YourvHonor.
~ THE COURT: . Ifll léf_?og'ﬁave thé@, Mbﬁa;&
(Péusé.). | |
BY\MS. LEGETTE: |
#Q. * Lieutenant B:own,‘asiparéfof‘yourginVestigatioﬁ,'

.

did you abtually‘go to Pinewood Apartments, the location

R Yes, ma'am, we did.
0 And why did yoﬁ go to the Pinewoodepartments?‘
- A We went to the Pinewood Apartments to look at

_the neighborhood canvas/"which7ié'pretty Stéhda;d for any

' investigationzthat occurs. Oftentimes you have witnesses

that‘may’obserVeAsomethibg,'heard.gbmething,‘seen
something that,may ﬂoﬁ feel ébﬁfof£éblé~cbmfngffo;ward_and.
actually calliné'the~police. Sq;bésiégliy'ﬁhat we” do is,
weﬁg& déor\t§ derr knéck on'dooré_to éeé iﬁvanyone heard
or.sééh something régérding.tﬂisﬂ_

.»Q’ f_Were-youlable to find'anyone»thét Seen}anythiﬁg?

A Wéﬂfound several persons who indicated at one -
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DIRECT EXAMINATION OF CHARLES MATT BROWN BY MS. LEGETTE

‘point that they:werefoutside shortly ‘after they left the.

~

-Lobster Hoﬁse.-,They‘indiéated that theyrwere in the

)

parking lot, that they heard numerous shots, and we
actually had.é>few'peré§ﬁs who indicated that they saw a
white—in—célor vehicle that sped off, or left the area,

after the shots were fired{”“'

N

Q Were you able to ldcate any items of evidence in
Pinewood Apartments? ;

A ‘Yes, ma'am. ~ On thé»date.after this incident, bn

December the 7ﬁh,42014;51 was contacted by Detective

.Manor, who indicated that whilé the officers were in the

.area of‘Pinewood'ApartmentsL that one'of them had located

‘1

- That shell casing was collgcted ahd
photographed by;my;elf; I acpyally reéponded to the
location, ’When I got'tkere, AllendalevPolice Déparfment had
roped off with’thé;érimé‘séenextape théAaﬁéa'whefe the éhéli
casing was fQund. |

-

’ CI‘actually.respondéd Myself. I -collected the

" shell éasing:photograph, and that is the. shell casing that I

-

provided on-the>next‘day ﬁo*SpeCial'Agent -= sorry,jAgéhﬁ
Nelson. -
0 -,And,LieutenaQt Brown/ yoﬁrindicated,that while

you were at:the Pinewood Apartments, pHOtographs were

taken? .
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DIRECT EXAMINATION OF CHARLES MATT BROWN BY MS. LEGETTE

A Yes, ma'am, they were. /
| 'Q ~ I'm going té hénd you“in'a.mqﬁent Whét's been -
pfeviously marked State's Exhibits 49, 50, 51, 52, 53, 54,
55, and.56ﬂ” I want ydﬁ to take  moment and tell me if you
recognize these items.
- A (Witness complies:) i
MS. LEGETTE;“Méy I appfqach the witness, .
Your Honor? . . |
THE COURT: ‘¥ou may. .
BY MS.-LEGETfE:
Q- Lieutenant Brown, I hand you now'what;s been
prev;oﬁs;y marked State‘é 49 through 56 inclusive.
|  ﬁlease take é moment and tell~he if you

recognize those exhibits.

A Yés, ma'am, I do;l

Q- And what are,State'ng%hibits'49 through 56
“inclusive? | | -

A’ These are éhe photoéraphs that I took upon

arrival %t the Pinewood Apaftmehts after being contqpted

by the Allendale Police Départment in reference to a ,
. - . ( .

'

casing we fouhdiin thé’drivewayrdf the apartments.
Q Aqd what day did you find this shell casing
locafed? |
AAj This was on December 7th, 2014, whiéh‘wés tﬁé

day after the incident occurred.

406
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DIRECT EXAMINATION OF  CHARLES MATT BROWN BY MS.'LEGETTE"

Q“ Are State = Exhlblts 49 through 56 falr and 1¥!

accurate - reflectlons of the locatlon at the tlme where the

apartmehts were~you found:the shellrcasing?.
A - xee;“ma;am[:theyfare. | |
tS-vLEGETTE' At thls tlme,_Yoﬁr ﬁenor, I would
offer State s 49 through 56 for admission into
‘ev1dence._ |
'THE'COURT:. As tafState's 49 threugh.56
incluSite, Ceahsei;;t~;v. SR |
‘ MR}LKOGER: Nofehjectioh,:four Henor.
THEvCOURT} ;Ladiea ahd gentlemen of the jury, .
IState'sExhibits.49,téo,j51, 52; 53, .54, 55, and 55'
will be admitted iﬁtafe&idence“iﬁ’ﬁhé trial of this

—

caae, w1theut objectroh

( Whe/'eupon S fafe s Exh/b/f Na(s) 49-56 marked
for /denf/f/ca tion and /'ece/ vea’ in ewa’ence )

| THE_COURT:;yIn evldehce. ‘Youwmay pubriahlhewh
Solicrtqr. |

',MS;_LEGETTE: ,Ihahk you, Your Honer,

“THE COQRT:‘ Let?him,¢¢meaar¢una;} Proceed.f”“

HMSj LﬁéETTE¢< Ihaﬁk_you,‘iagf'aoﬁog.
BY‘MsriLEGETTE: | S

. . g . .(j . . \
Q Lieutenant Brown, we are-now going:to direct- :

Vyour‘attehtidh~to State'sﬂ49. What are we seeihg'rh”:

State's 49?;‘
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'DIRECT :EXAMINATION OF CHARLES MATT BROWN BY MS. LEGETTE

A State's 49 is the photograph of' the area which

.is the previouspexhibit,.where I showed you the second set

of apartments at Pinewood Apartments. It would be the
first driveway on the right-hand side, the second set of
apartments Both the shell casings located‘acrossvfrom

the center of the photograph at that point.

Q All right. Now, we move on down ‘to State's
' Number'SO.
A State s. 50 is just another photograph a closer

photograph of the shell ca31ng

Q . And State's 51.

A Fifty—one is a~olose—up_of that shell‘casing{
Q - And State s 52'> "1' ' o ca ”¢
A Flfty two is a photograph from approx1mately

just off the Barton Road 1nto Plnewood Apartments The

shell ca51ng would be located approx1mately 15 yards there

on the other 51de of that yellow tape

/

o

o And now, State's 53

A Flfty -three 1s just a closer photograph from

7that same angle, from the Barton Road side of the.

Q And 547
A Again, 54 is just another closer photograph'from
that same angle.

Q. And 557
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aeasily'see from'the‘photographsvthat§Were being taken to

»,photograph o n.fA e :?;;Vrii

“if-you recogniie Stateﬁs;7pﬂ@}w}ff B

A Flfty flve 1s another photograph from that ‘same

angle.‘ As you can see’ there 1n the mlddle of the
[ \

' photograph there 1s a small placard ‘a piec%'of’paper

that was placed next to the bullet that was'. found in' the
drlveway;“
O~ And why did you place that placard?

A I placed that~therewbecauae it.waéﬂ—— you could

. '
.2

note_where_the'bullet”Waaﬂlocated in the driveway'.

Q. :uAnd .now,'State 'S 569”'

7

A Flfty six’ 1s a closer photograph of the placard

7to the rlght that you see. located in the prev1ous

9 Thank you,- Lieutenant Bfown. We are ‘done with

the photographs at - thlS tlme . “'ﬁ7” L o N

4009
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Lleutenant Brown, did youﬁalso collect that

shell casing you referredfto”in_the‘Statels exhibit that
we Jjust went over?
A’ Yes, ma'am, I did.’

Qi - Lieutenant BroWnL4I‘m’going‘to hand you in a

Jmoment_what's been‘previopslyfmarkedjand'entered into,

e

N

MS . LEGETTE ;,May.r'gpproacht’Yng,Honor?

. THEACQURT: 'You may?

“evidence‘asfState'sl7Q;4;éfqust-takepa moment and tell me -

409:
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DIRECT EXAMINATION OF CHARLES-'MATT BROWN BY MS. LEGETTE

| BY Ms. LEGETTE: - Rt g
2 0 l, Lieutenanﬁ‘deWﬁ, do:ybu;recognize;State's 70.47
3 ' - A Yes,,m@fém, i do@
4 Q  -What is"state'sA7o;4é  
5 A . State's 70.4 isAﬁﬁe casing that I loéated in.thé
6 .driveway of Pinewood Apaftménts.‘
7 Q ,And bncé youwipcated-3£atefs 70.4, whafldid ypu
F 8 do with it?. . C |
9 o A ‘At?thatftime( Iﬁﬁlééed tﬁét shell casing into-an :
10 ,evidénce.bag. jIha£fevidehqé bag;Wa$ secured in the trunk
11 of my vehiéléi,where I?thi ﬁéd ééééss~to.itj /
12 . ;b. On-thélﬁég£ day,Lwhen Spééial Agent Nelsoﬁ
13 came dbwn‘to proceésufhe thte4in;qbl§r:Oldsmobile Aiero,
14 vthe‘shelllcésing Wés;franéfégged tb.her in herichaih of
* 15 custody. " |
16 o  And why did you collect State's 70.42
17 A I COlleCtédlsﬁéte'st7Qf4-because we;learned in
18 the investigation that £hé,iﬁcidenﬁ possibly occurred
119 there_in the secénd séﬁ>of apgr?mehts.at Pinewood»
20 Apartménts. . . ; ",.,> o , ~,-uj ' '. . 3

21 R Agéiﬁ, I was Coqtaéted by the Allendale
22 Pdlice Department. 'I-reSpénded and\collected:it due to.

23 possible evidéntiary'valueibégaﬁsé.the incident ‘was a

24  shooting incidéﬁt;' N T
25 o - And to your khbwiedgé, was that particular —-
4
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DIRECTEXAMINAiiQN"bF“?HAéﬁéé;MATi‘BROWN BY Mé.;LEQETTE
was State's 70.4 éubmit?éd'té SLED for énalysis?

‘A  Yes; ma'am,. it Wés;_

Q- Now,'ﬁieutengﬁt'Bibwn,‘ybu also indicated that
along wiﬁh going,tb ﬁhe‘scehe‘at Piﬁewood‘Apartments,,did
you~go to athher_sCéne, of ﬁhe scene'whére the resting'
yehicle was? A ( |
A ‘Yes; ma‘am; IAaid.;

Q ' Aﬁd why di& you go:tb that séene?g'
. A : L i L,
A Jpét to‘get'an,byeﬁvi§w of What‘thé scenevlobkgd"

like .there. Agaih,‘the Séaﬁch,Warrant'was,securedffor_

_that véhicle.:~Thétﬂvehicié;Was procéssedaby our crime

'

scene unit.

0 1 Andthétlvehicieifhétyoularé referring to,(ié
that the vehicle driﬁen by*éhélof thévvictims in this‘
casé?‘ L

A Yes. That WOuld‘beithé,ZOOO green Ford Crown

Victoria driven by Russell'Smért.

Q Yog indicated aiso that you‘had spoken to
Witnesses.who taiked_ébout tﬁé Lo5stét House. .

A Y?s;'ma{am. A

0 Are yQu'faﬁiliqr witi ﬁhé Lobsﬁer Hoﬁse?

A ;'Ye52 makam,ngam;j,

ﬁQ » Amddyou,kﬁbwlwhérelit_is in Allendale Counﬁy?

A Yes, ma'am. . L

Q ':JNwa ybu’a;softélkediabbut'—— you spoke to the

— .
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DIRECT EXAMINATION OF- CHARLES MATT BROWN BY MS: LEGETTE

. ‘ : J
victims or witnesses in this case. Who was the first
victim that you spoke'to in this case?

: ' . /
A The first victim that I spoke to was

Brandon Lewis.

Q And when did you speak with Brandon Lewis? -
A I'spoké with Brandon Lewis on December 7th,

2014, which was the day after:the incident.

0 Tell us.@boﬁt that particular encounter with

Brandon Lewis.

~

A., on that day,vDetgétiyé.Méhgr with Allendale
PoliceAbepartment cohtagtéd mé early'thqt'ﬁérning,\and hé'
iﬁdidated that érandon LeWis wiéﬁéd»to{ﬁalk to myself and
other agents that were inVoLvéd“in thé EaSe:A ': . : N

‘DetecfivelMan6r indicéted thét Brandon Lewis
wapted to identify and knéw the'naﬁe and identity of the
person that shot him the preViqus.morniﬁg. ,

Q Who was present With you when: you Spdke to

Brandon Lewis?

A Myself, Detective Manor, and Special Agent

Jeff Croft; who was also with SLED.

Q Where was Brandon Lewis when you spoke to him?
A He was at his grandmother(s'housé”onﬂRazor Road.
, - . _ ‘

More specifically he was in'a~back‘bedfobmﬁllaying down on
the bed,“ - L »4‘\v,',.- D ‘ - ’
" Q  What was his condition,  or-did he appeér in any

\
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DIRECT EXAMINATION OF CHARLES MATT BROWN BY MS. LEGETTE
way to be "out of it"?.
A He:didn'f apﬁeérﬂto bezoﬁt“Ofﬁitgﬂ'He’obvidusly'f
. . . V " ’ - ’ M ‘. ) . . » ‘
appeared to be in some sort of discomfort. He had been

shot the morning previous:'in his arm, so he did appear. to

" 'be ‘in discomfort. - o

0 so teli:quaboutbyouf éncountérvwith Mr. Lewis. .
, RS S , . |
A Basically,. began-to talk to Mr. Lewis. I told

him'who'l'waS@ idehtified'mySelf; I toiq him why I was.:

.itheré,'to'épeék with BimmabQUt th¢>inCi§enf ﬁhat”oééurred'

on the previous-morning that. he-was shot."
Began.askihg:Mf{ Lewis if he -- basically
‘ e S

PO
PARETRIN .

Mp,‘Lewié*begén'toﬁtéli”mefthat on the .

morning befbré}'apprOXimafély'B:Q'Ciock“thaﬁ horning(,when~'

the incident Qécurred,Athétfﬁe'waS'intthe vehicle with

Russellzsmqft;andhquuanfCharltén. Mr. Lewis indicatéd that

" he was in the' backseat fotheSVéhiélefﬁmote sbécifiéally L

.behind the driver.

He'ihdicatgd that they left the Lébster House

and they<weﬁtfto:Pinéwoodepértméntsgffupon arriviqgiin:‘

.BineWood'Apaitments}'they"wé;e:parkéd'in théir vehicle'.

{

Their vehiclé'was’parkedlin the driveway. of the. apartments

~ facing the.foadway. Hé;iﬁdicated‘that at some pointgafter
‘that,‘a‘yehicle pulled'péqnexﬁ to themf‘driver's-dpér-ﬁp_"‘

.driver's door. At that:pbinﬁ, the péféoh in the Véhiéle‘

‘(3 L.
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1 - began firing‘ shots into fhé,vehicle that he occupied.

2 ,Q. Was ﬁelable:té téil you who‘écéually fiféd the  _
3. shots? |
4 | A bYes; he aid.
5 ‘, _ Q .'Whoidid.he”teli:you,fired the‘shgts?;
6 . | A (. Fifst,_he.indicaféd-thét.PatAPat; and thén more
7 specificaliy,fLaparis. | |
8 .. QO D;d you ever léérﬁia‘laSt namé for Laparis?.
-9 ' A ';Léﬁg?iéiFléwers{. '. .
' T " N - o oL ' =
10 - Q - Did you also, ‘after speaking. with him, show»him-
11': any photographicxline—Upsfl | |
'12‘ v A 4- I didﬂ : |
- 13 | Q ‘Teil ﬁS‘abogt-the%pﬁaﬁéjliheéup a5d wﬁét‘
14 proéeduré you used fo”préééﬁp him Wifh thé phéto 1ine;up.‘
15 A Thé_pho£ographid‘;ine—up is a sheet of papef
16 ‘that contains six phptogxaéhsj*Tﬁe‘photééfaphsiare
lﬁA\ n;mberedléné tHrough é;ﬁﬁ:;  ‘;l.“F] | |
18 R \_’ _ TheAphoéogréphic line;upiis'generated by.ouf

‘19 fuéionicenter'at SLED, which is our:iﬁtglligence cenfeﬁi

20 There éfé nﬁme;éus analygts'ap ﬁhafllocatipn\that,haQe

21 TtéccéssAto aifféreht.t?besiéf.dépgbaséén‘ o

22 - - | I‘have>no directwinvolveﬁént.with the.

23' photographié line+up or what bhotégraphs gfe loéatéd on that
24  §heet. i simply givejthe‘namé'bfythé‘pérson{ tﬁe‘date of

25 birth, thét(is developed as a suspect. They generate a
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' ' 4 o ST RN T

, linefupidone randoﬁly with the picture at a random location

on the. sheet.’

,At that p01nt, I recelved the photographlc

* line-up from our fu51on center through emall : That

photographlc llne up 1s prlnted by myself Infturn; I took
that.photograph1C‘llne—up“WIth me, w1th Agent Croft and |
Detectlve Manor to the‘lnterv1ew Wlth Brandon Lew1s
;Atythatmpointhsduring the,intergrew, after he: -
had‘toldime the‘name'ofitheAperson that he san:shoot him on
the night of‘theh;noident,TI‘told Brandon Lewis thatf:;was

going to show him afpieoenof paper that containedrsixn'

photographs I asked Brandon Lew1s at that p01nt to take a
look at the paper contalnlng the photographs and to see if’

~he could 1dent1fy the person that ‘he 1nd1cated shot hlm,

whom'he had'known;by as Lapar;s.Flowers,~ 7ff

-‘yDnring-the'photographic-linefup, when it was

'shown“ﬁo the'viotimS),if‘theyjcan't pick out a pérson -in the
line- up, they are not told that they have'to'pick someone

'out.. If they cannot 1dent1fy anyone 1n the llne up, they

simply say,,yI{can t ldentlfy anYODeffgand that .
W . ' o . ‘
Q - So they are not .required then to pigk‘anyonet“

A- g They do not have to pick anyone out' of the

!

-photographic;iinefup.h{;sf"‘pnxﬁ~7‘4.fﬁ7 . :{7,_ ' ‘hlfwfﬁﬁ
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~ DIRECT EXAMINATION’OF'CHARLES,MATT BROWN BY MS. LEGETTE

Qo . 'Dufing your meeting With M;{ Lewis, did he ever
indica?é that.hé’aétually‘khew LapéfistFlOWérs?

- S ‘ . .

A ) ¥es, he.did.

Q ’wﬁwa,iaid anydne‘witﬁﬁyoﬁ;uor,did you ever ~
suggest to Mr. Lewislwho\to-pick'gut?

A . There was never a*Suggésﬁion:made to Mr. Lewis

'that he should pick any:photograph,out 6f the'photographic

‘line—up:gvlf~ 5 V S {‘iﬂ",? B o

| 0 bid he actually make é'selééfion? '
A He did;make a seiectioh;
.Q;ﬁ Werélyou ablé.to detéfminefhié degre@ of

accuracy or howumuéh time he was able to look at the
pegsén thvshot hih? | l |

, A';: It onlY'topk‘betweeﬁ around ten~;—:6r around ten
tq 12vsédoﬁdsldr'so for him td actﬁélly‘identify‘the E

person on the photographic line-up.: aAnd that. was after I

‘told him, "Take your time, look throth-all'the" -
‘xphotographs and-make sure that You can accuratéiy identify

“the persanwhé you said shot you."-

Q-) Did hé'appeér to be under'the influence of any

© ‘drugs or alcohol suéh that would'make him incohérent‘or’J

unable to make a decision intelligently?.

A No, ma'am. Obviously/ﬁhe was in pain,

discomfort. He had just been discharged, I believe on the

previous day, from the hospital(for_beiﬁgf%reatédqﬁrqm,his

\
3

416
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gunshot wound.. He di@inot'apéearito be”in aﬁy-coﬁdition’,
where he could not ﬁnderStaﬁd the'questiohs:that Wegei
being asked, o% be'able tbnprovide an answer'fhat would
make you‘believe‘that he was.under the influeﬁce to the
point where:he didn't understahd.what was going 6nu

Q If he had been in such a céndition, would you

"have continued with the interview or the line-up?

2

A No, ma'aﬁ. That”interView would:have ceased at
that point. He would haVevnéVér been shown the liﬁeFup.
Q Did he ultimatély-make a sélectiop at that
point? | | “

A - He did.

A;Q :A‘Ahd who did ' he select?

b A He selecteq Phbtograph,Nﬁmbef’4 in‘thé line?ubk
which is a photographgbf Laparis Flowers. | o
Q »‘And how‘éid'herindicate‘his séleétion?mf
A i;He indiégtgd his seiééfion firéflby’jﬁst?wgnﬁéqT

\' : : .
to point to it. We told him you have to put some type of

Videntifying marks. SpecifiCally, we aék the person to put

their initials next to thé'photograph and try to include a

circle of the photograph,'of the.numberi

In Mr.-Lewis' case he indicated tHat,his arm

- was. hurting, so-he indicated his selection by putting a

mark, and it's more of a scribbly mark there underneath the:-

Photograph Number 4 that. he identified as LapariSlFlQWers.

,L'v

N

417417
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DIRECT EXAMINATION OF CHARLES MATT BROWN BY MS. LEGETTE

1 Q I want to hand you now what's been previously

2 marked State's Exhibit Number 85 for identification.

3 : Piease take a moment and tell us if you

. . [
4 recognize this item. . ] /
5 ‘ MS. LEGETTE: May I approach, Your anor?.'b
6 "~ THE COURT: You may. | |

7  BY MS. LEGETTE:

8 : Q Do you recognize State's 85?»

9 - A -Yes, ma'am,(i.do.'
10 Q  What is State's 852 | )
11 4 A State's\Exhibit Number 85 is é photographicl

12 .line-up that I showed to‘Brandoﬁ-LeQis on December 7th,

13 2014, |

14 ~Q . And is State's 85 a fair ahd accurate refiéétion
15' d%'the line-up you showéd to. Brandon Lewis on

16 ~ December 7th, 20142

117".‘ - VA “ Yesf_ma;am,'it is.

18 ' -QJ N Héé itibeen changed or altered in aﬁy way?

19 A No, ma'am, it hasn't.. : i ' A
20 : l MS. LEGETTE: A£ this time, Your‘Hdndr, I'wduid
21 .' offef'State's 85 for admission iﬁto evidénce in this
22 - case. |

23 . THE COURT: As to State's 85, Counsel.

24 - MR. KOGER: No objecﬁion, Your anqr.

25 . THE COURT: Ladies and gentlemen_df the jury,

s
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-LEGETTE -

ate's Exhibitho;-85IWillgbe'adﬁittedvinto'eVidencev'

in the trial ofvthis‘case,wwithoutfobjection s

( Whereupan s fafe s Exhibit No(s) 85 marked for '

‘ /denr/f/car/on and /'ece/ ved n ewa’em:e )

. THE COURT;‘ State s 85 in ev1dence.“1¥on may

~publish.

BY MS.

Q »’

State's

in Stat

\A._

corner

MS. LEGETTE: Thank'you, Your Honok.

LEGETTE:

Lieutenant Brown,.

T now -direct your attention to

852-'WonLd you please'tell_us what we are seeing’

e's'85

‘State's" Exhlblt Number 85 'is a photographlc '

3

. line-up. that ‘T showed to Brandon Lew1s ‘on December- 7th
I'drew-his attention there*to'the bottom left.r

of the’page' That more spec1f1cally is the

photograph of Laparls Flowers

ThlS is the photograph that Brandon Lew1s

1dent1f1ed as ‘the person who' shot hlm ‘on’ December 6th

2014

That is the mark under the photograph that I 1nd1cated ’

Flowers.

Q.

in Stat

'BrandonvLew1s.made to~1dentlfy‘the photograph as Laparls

‘Now, I notice that these particular indiViduals

e's 85 look similart

Is that one of the thlngs

that SLED fu51on center is de51gned to do?

A

That's correct.
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DIRECT,EXAMINATiON OF CHARLES MATT BROWN BY MS. LEGETTE

Q

/
A

who they~$
Q

made his s
A

Q

And why doféhey do théﬁ?

Tq.makeysureﬁthét fhe ?erson acburately knows
aw, who’they-Said shot ﬁhem.

Now, how Certaiﬁ did Mr..-Lewis appear when he

election of Number_4?'.‘

' He appeared very certain.

Did. he ever at any point decidelto change his

mind or select anyone else?

‘A

o}

selection?
A

Q

anyone out. Did,anyéne else with you ever suggest that he

" No, ma'am, he

: Nb} ma'am, he didn't.

Did he ever ‘tell you he didn't want to, he

wanted you to' just throw it away or not submit his

dian't;

{

~ 1 know I asked if you ever suggested he pick

pick. anyone out of the line-up-?

A

anyone out

| _ - -
No, ma'am. Myself, Agent Croft, or Detective

of that photographic line-up."

~

0 4 Thank you.. Now, did you.also meet with .any

other vict

A

ims. in this case? : ' —

Yes, ma'am, we did. - The next viétim_that we met

with was Jarrell Murray.

o

Tell us about that encounter and what ‘date did

‘it happen? -

420

. Manor never‘nggeSted'to'BrandoniLewis that he should pick"
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DIRECT EXAMINATION: OF ‘CHARLES MATT. BROWN BY MS: LEGETTE.

‘A

Thé iﬁtefview~wifh:JaﬁréilfMprray also.occurfed

" on December 7th,“2014}{fWégSpéke,téﬂM;} Lewis aﬁ;aA

75"

1

8 B

9

10

11
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14
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[N

precinct,onithat;mofning}‘I;bélieve:that~theainteriew S

occurréd sbmétimé shortly“after lunchl

We actually contacted Jérrell Murray. I

6 V-belieye we'tdld;himgﬁxt;iéd{ﬁoflégétebhim ét_his-hdﬁée. ‘His

mother ended hp3brin§ing;ﬁiﬁ fo the Alleqdalé County

Magisfraté's ofﬁice~parkih§ lQ£;7where We met with him.

 LQ

- And*Wh6‘ﬁaszpreseﬁtffOpfthatmmeeting3% -

Myself, Special.Agent Ueff Croft with SLED, and

Detect ive Manor:.

‘Eleaéé teli‘usfaboﬁt Mf} Mﬁfréyfsldeméaﬁor whenj“'

i
-

you .met with him;f‘

N

At‘that.time,‘whénéver>Mr;'Murray'arrived, he

. was Vefy upset}‘jHeJappeéfed,to,be.very;séaredf:iﬂﬁ~

f_One'ﬁeasohvthat”wefmetJWith him at the

"'MagIStrate'S'office'was iﬁ Was‘a location outside 'of town,

- riot "at-his home!.. Oftentimes, ,pérsons-are very.scared to . .

meet with laﬁ_enféiéément at tbéir-hémes‘because‘they don't

4

want}anydne'elséuto'éee‘ué"thé;e, because théy know they may

l be‘tellingﬁus;sémethihg_IegérdingﬁahfﬁhVéStigatibn,,

econducted the .interview.. . .- 1t

0.

~— .

So we :asked Mr. Murray.to meet us at the -

'Allenaale“CouhtyVMagistfaté”s}office’paiking loty:Where we

NI

2

~1 Ahd»waswfhatzintngiéw.ddhdﬁctédﬂihsideﬁQr

421
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DIRECT EXAMINATION OF CHARLES MATI BROWN BY MS. LEGETTE

I L

Qutsidé the MaQiétfaté's-Ofﬁiée? ' 
A It was'QOﬁductéd_outsidea
o . Aﬁd ybﬁ indicatedifhat soﬁeohe'brégght him>to 
this‘meeting;; WhOAbfoﬁght‘him;£O‘the ﬁeéting? |

A "Hi$ mother-brough£Ahimz o

Q. Do;ypﬁhkﬁow»hér'namgé;.
A ‘No{ ma'am, I dbﬁftﬁ;
Q - lNow,>While_you met with Mr. Murray, was he able
. ‘ R i - 4
to_teil you_Whgf happened?;f \
| 'A\,ﬁ Yes;‘maram;\hé'd%d;
Q:~ Was he.ab;e to‘£elllyou_actﬁaily who shot at the
_.car,hevwas“iﬁ?.‘ |
A 'Yes,'ﬁéiam,.he”dié. \ \
Q_ . Did you'Also'shqw him-the,photq line-up?
A i‘éidf;;' . o 4
5  : ﬁuring yohf_meeting witﬁ;Mﬁx Murray, was £he
interview fecord%g-in any‘way?' |
\'Af~ Yes;ﬂmé{am;Aﬁ;4waé;
NQ' How wéé'igfreébgded?
A - What begaﬁ as.an‘interView?-We-had a.sméll_audio

. recorder that we wére using to record. For some reason,

and I don't have an éxpianation'whx, the recorder-did not

J
start recording-iﬁitially.
So.at.thé conClusion’Qf,ﬁhe iﬁterv;ew with .

Mr. Murray, -we realized that the recorder was not recording .
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DIRECT- EXAMINATION' OF CHARLES MATT, BROWN BYiMSa‘LEGETTEﬂ

for whatever. reason. At that point, we activated the . -

' recorder, .we went back and had“Mr. Murray rehash parts, or

re-explain some of the questions that we had asked. So the
récording was =- it was not a Second‘interviéw;\it'was just

t@é second part of where we had to rehash it because the

first part was not actually recorded.

Q And-ithhe réﬁashi did he indicaté'tO’you the,.
same ﬁhing he tpl&'youhéa;lier?
-A._- Yes, mé'aﬁ, he.did,
Q Let me ask ybuvthiquueStidn, let's gQ‘baék-a
bit to'Mr.'LéWis.l'
Whén ybu mettwith Mr. Lewis oh*

December 7th, did you also record that particular

e 2
interview? ’ :
A Yes. That interview was alsd'aud%o*recorded(,

_where he made’ the identification of Laparis Flowers.
AR - e )

Q Did either of these particular»victims make¥any 
Written_stateMéhts?“
_AV Neither of those Vi¢timé made a written. = 7 S

-

Statehent;-

4

v

o) .But you did record them?

:A ‘ Yes, ma'ém,'theyAwere.
Q . And just briéfly-again 6n Mf. ﬁewis, what‘wés -
his demeanor when you meﬁ<WipH?him?
A Mr..Lewis, obviou;ly_he was very hesitantf He

v
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.DIRECT EXAMINATION OF CHARLES MATT BROWN-BY MS. LEGETTE

o , N _ o o
was in pain, he was in discomfort. He appeared to be"
scared also.

/

Obviouély he did not know myself. ‘He .did not

" know ,Agent ‘Croft, he was very —-- he Wasn'f familiar with

Detective Mahorn; Obviously, sometimes in those-si@uéﬁions,

they don't know us,‘sé they donit know whether to-trust us

or not to ﬁrﬁst us. So, again, he Qaé somewhat heéitant.
'Not that he didn't know who did it, bﬁt he

was hesitant as far‘aé giving. us, or gi;ing usra~ﬁame as to

who he had éaid shot initially. But, again(_he did indicate

tﬁat Laparis Flowers was the one that shot him.

 <Q o Thank "you. And now,. going back towérds ——'to

Mr. Murray( you indicated: that you showed him a'photo
: ) ,

line-up. _ ‘ S o
A Yes, ma'am; I did. .. ' L
Q .. Explain to us the procedure you used to show.him

the photoiiine—ﬁp.,

A The séme proce@ufé'was psed:thatwwe;pséd;’
previouély with Bréndbn»Lewis.”,?hg éamerﬁh§£ographiC'-
his markings or anything'on it, was shown to Jarreli
Murray.

'Agéin,'beforé p;oviding or showingvhim the
photographic.liné~up, hé_firgt told us what happened and

7

told us who shot him. I told him, I said, "We are going to
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- DIRECT EXAMINATION OF CHARLES MATT BROWN BY MS. LEGETTE

show you a piece of paper that contains. six photographs on .
A Poones : I ‘ A

‘the paper, I want you td‘také“a lObk)- Look thfough:ail the
‘photographs,” and if you can identify the per§on'that you
" said shot -you, whom you identified as Laparis Flowers, - I -

‘want you to'indicate‘that‘by circling it:or_méking:a mark

neér thé~phéthraph on theipaéé;u"

Z'Again, if he can't pickﬁout a photographic',~.J

,1ipe—up, he!é nothtold that he has to piék,a pﬁotographAout."

He simply does hot make a marking -- or doeslnot méke an

identification on the page. .

Q- Did you or anyone with you ‘ever éuggest to'
Mr. Murray  who tO'pick but;in-the photo line-up?

A No, ma'am. It was never suggested to‘Mr. Murray

‘who to piék out. -

Q f‘ Did you Qrfanyone”with you ever show h;m.anytiv,:; :'

separate photbsapribr-tb Shdwing:him\thé:photo liné-upﬁ",

A- ~ -No, ma"am, we did.not. . '
o L R

o And pridrxto'shOWingThim'the‘phdfo.1ihe—ué};h¢wf“

are you able to-compile @& photo line-up for Mr. Murray? =
o . v ”_‘fg“ o ETEE
"A,‘. The'same1process,that>you use to compile a.photo-

«

‘line}up.’ Again, it's'the”samé”phbtographic'lihé—ﬁp thaf‘4

we'requgsﬁed through SLED fusion center, which. I Had -no -

" involvement in except for requesting .that itfbe sent to

S

Q  And did you base this on Mr(“Murray having.told

425 -
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DIRECT EXAMINATION OF CHARLES MATT BROWN BY MS: LEGETTE

you who shot him?-

A Yes, he did.

-Q Now, did Mr. Murray actually make a selection in
the photo line-up?

A Mr. Murray did make a selection.

Q fWho‘didqu. Murray select?

A Mr. Murray-alsé’selected Photograph Number 4,

which Was a photograph of Laparis Flowers.

Q How sure or how certain did- he appear to be of
, , . , _

his Selection?

‘:A ' He éppeared to,bervery certain-of his:selectioﬁ!
Q - How long aid it gakébhim to»make a*selectioﬁ?
A Ieh'sécondskor ieéé;‘-‘:
Q , Dia heiinQibaté.to yqu'during YOUE conversatién

with him,'when-heftpld youiwhp‘shot.ihto‘the{ca£! fhat he
Lnew‘the person_whb‘sﬁbﬁﬁhiﬁéf o | o

A ‘Yés,.hé ihd;cagedwthat,héypféQioﬁSlyiknéw
vLaparig_Flowegs. v | |

Q- 'Dié.he séyAhow long he hadlkﬁgwn Him?
‘ A ‘Hevjﬁst indicafea pﬂ;tAhe.knew hi$ frqm.
Allendale. . Hélbublicly had‘been'acquainted,:éeeihg;as he
'érew up in-Allendale County-. | |

Q iﬁm éoing td hand you now what was previously

marked for identification.ahd"entered into evidence as

State's Exhibit Nﬁmber 84. Please take a moment and tell
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'Hlf* ‘me’ 1f you recognlze State S. 84 S $ﬂt_§fiﬂff:ﬁ3' DA
NS - R ;»*» -wu’vx"ﬂ‘ﬂkf B G
‘2'2-*f5:;:~4y«‘ Ms. LEGETTE“S o

;4'

3 _a,ﬂh*i;f THE COUR, Yoq_may.

A!?fﬁ';A', .4t."Bi?Mé LEGETTE , f; ; i
71;i3~fiiéﬁi, I:ﬁAeotry,lal‘?Stateja'%4£€{I;mfeo£§y;feff.t?t |
éi State s'74 | L ﬁ;%\ o .
LT e,
E. :tJiﬁff,:.‘ﬁ'fQ--"» :
ﬁei;ff?uvig, NStatels‘§4 Qé
L >?'ai3f€::i; - .f fniittState s, 74 what ts State s 7497
%‘:‘Sgéf:;:”a§;A~' fhis 1e“a“§heto§raphle lIne up that was sho;n te f{f;j
> S‘i6;i1jvteiQS; "And- tSBState 'S" Exhlblt Number 74 a falr and
g}aij*i“?é?ﬁfggéf%eflSSt?SPl????ﬁéephptg;L;ne—up"yéd'ahawédkpé,;” /
Tasc AT ves, matans itrigy

S20 QL Ha

Pl

2

C23. 2 ks, LEGETTE

24 “THE COURT You may

ii25 S And thlsjls,74 or 847, f'ﬁeagqt'843ih'evideheei;\
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RS

1and374:in3evideﬁée[, -
'f" ﬂfTHE1COURT'RERORTERQ& Yeaﬁ74 I hévéi84 aéuthé :
;Qphoto line%ﬁp;ffbﬁlMu}ray,'éﬁdfﬁ‘havé 74 as théjphotb'J

‘Iinefup‘from”ChariﬁéP- :Do«i.h@?e”themfbaéKWardé?-

et

—

MS,f@EéET£E€f¥6HG IQﬁ;SbiryignMy,%é}myﬂfngoﬁf'»'

‘Jn'Héﬁqr;fIgdid ;£. ‘1'5 §§jéofry}}I;ﬁéVé}tngnEpéééa
-iﬁ;; It aEQUail§ ﬁ;;84;Wéifé;lobk%ﬁg?ét&ﬁéw?‘-Ibhadl
’ éno£Hé£To%élhéﬁé.£5gtAwéﬂﬁ§ h$tgdiS¢ﬁ$;ing.at'this

ﬁiﬁe;v B

f SO fd;i;hegiéééra;;W§:é%é:léokiﬁg'ét'ﬁe

'fng‘cdﬁRf;f,wgagfigfﬁgé“jggy being shown?
MS;ZLEGﬁfTE}¥f&ﬁi$ﬁiéStééé'siéﬁhibit?§4l 

:THﬁﬂcoaﬁTff:Eighgg;fdﬁrfigiin,ev;dencé.-

AT

I

Y

QMs. LEGET%E;ﬂffﬁaﬁ£¢§o@,_Youﬁfgonéfjﬁgffw
BY Ms. LEGRTTE: . i - REDE

0 'So Lieutenant Brown, as it relates to State's
Sxhibit Namber 84, whac are we sesing? |

& F

“AV-{-Staté'éfExhibif'84}is;§#‘
‘TﬁE\CbgﬁT;‘LDéiyou %aﬁt tQ cbme%aiduna?;
MR, KOGER&'fbkay25$j;‘.'éé¥?yf‘
4ﬁTA‘ Sﬁafé?;,ﬁ%hibité4»i?iauﬁhofqéxaphiéggiﬁe—ﬁp':
ftﬁat was éhowqfﬁdAUérfé;i ﬁﬁffay;}n o o

“BY MS. LEGETTE: -
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' DIRECT EXAMINATION .OF -CHARLES MATT BROWN BY MS. LEGETTE

0 And what ‘are we seeing in State's Exhibit - -

N s

Number 8472 'WhataSeledtioh did\he make? -

A Mr. Murréy made a éeléction-of a_four, which'is
a‘photograph of;Laparié Flowers. He indicated tﬁét'by
circling Nﬁmber 4land;piacing his:initiéls, J}M. next.to
the phétograph.ZA' “ | '
Q‘ And'Mru;Mﬁ%ré; made‘this“selécﬁion afﬁer’having

told you who did'thé shooting?'

e

A Yes, ma‘am,.that1is correct. _
Q What did he indicate to you about the person in . !
state's exhibit. -- Ifﬁ<sbrry.

.This pefson in State's Ekhibit Number 84,
what did he.indicate to you?
) A vHe:indi;ated,that‘he was in’ the vehicle dh that
eveningiwi&h Ruééeil Sﬁart; and hélindiéated:that,twdf

other individualsfwerefin the_back seét, two black males.

- He indicated that hé went'to Pinewood\Apartments,‘whefe;

they were parked in the drivewayjof the apartments.

7

He ;ﬁdiCétéd that at some point What he
believed to be a whitg—in—cbior,.four—doorvPontiéc Grand.-
Prig pulled up négt té~théir vehicle, door tovdoér. Heléaid
at that tihe, the person 'in the vehicle, who he idenfifiéd
as Pat Pat, ofiLaéaris‘Flowérs,»began‘shooting into their
vehiqle.- |

‘ ’At'thatAtimé,.Mru Murray was the front -
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DIRECT EXAMINATiON OF CHARLES MATT BROWN BY MS. LEGETTE"

passenger seat occupant of the vehicle. He indicated that

he then exited the vehicle and took off running.

"Q Now, onoe you -met with Mr. Murray, did you also

meet wrth any other viotims? - o _ ' /
A Yee,rmaﬂaﬁ; I also met-witthyquan Charltonu’:
Q ‘And'where’did_you-meetfwith Tyquan Charlton?

) A - We met Witthyqoah-Charlton at‘AogustaAMedical
'Center. I beiieve ir w;e formerlqueorgra‘Regents
University. 4

Q . And’&het date dio you meet with Tyquan Cherlton?
Ar'v'That was on December_iOth, 2014. |
Q Tell os about the encounter with Mr. Tyquan

Charlton'at.the Georgia Regentvaedical University.

A We arrived at-the Georgia Redents Meoical
University, I first walked‘rn, he was in a room, a
hoepital.room.. Moreover, it'was,a room-where<I'believeVit
was —— the curtain.thét was;puiled in between eecouple
beds. o ,?_ . | -

Qb&ioﬁsly at‘rﬁe rime,_Mr. Charlton Etill'had
a —— what I call a neck brace on his neck. He had a suotion
tube that he was oeing to suction hié,mouth out becauee of
the injery to his:left jew.

There were also two_persons located in.the

e . f .
room, two females, who I believe was his mother and sister .

_at the time. e S -
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DIRECT EXAMINATION OF CHARLES MATT BROWN BY MS. LEGETTE

Q

Natasha_Murrell, who ‘is also:with SLED.

Q

And you-*indicated that "we.".  Who went-with you?
Myself, Detective Manor, and Special Agent ’
. . ‘

‘ DidﬁMf,:Mﬁrray.ﬁﬁpeérFtOTbe'—:vnot_Mr.“Murray. 

Strike tﬁat.

- influence.

A

any drugs

. was ‘going:

fQi_

A.
Q:J
continued

A

occurred if he didn'tlappéar.td be coherent.

,é.}.

A

A
and video

o

to him?.

Did Mr. Charltbﬁ appeqr'to-bé:ﬁndep thei
gf,éﬁy,drugs? o .
He didlnot.éppear to be -under the influenéélof
to the point‘wherelhevdid th'dnders§ana.what<

on ‘6r what questions were being .asked. -

"So to you, hé.seémed to'be‘coherent?

Yes,, he did. -

" Had he not been“coherent, would ypu.haveu‘

talking with him?

‘No, ma'am.\_TheEintefview would have never

(S

So did he:ééttally;speak with you?

Yes, ma'am,Ahe did.

Was.the‘interviewwrecorded in any way?

>Yes, mafam. That interview was_acpually.audio

recorded.

Awas‘Mr.gcharlton'able.to tell you what héppenéd

ST

. Yes, ma'am, he did.

: And_upon'teliing yqﬁ what happened to him, did

431

431
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you alsé show'him'é'photo line;qP?' *
A I did. - -
0" ; Please dgscribe forvué the methqa‘you used to
Show him‘the pﬁétqfline—up;'
A I déed the same method that‘I'diused and‘
previously’de;cribed with Brandon Le&is anﬁ‘ .
barreli Muffay; Thélphd£ogfaphic linefqp'wés a piece of -
paper éontaining éix bﬁotoérapbé.

I basicéliyvtold Mr.,Chgrlton I'm.going:fo
show yoﬁfa piegevof:paper-conﬁaining six_photpgraphs. éi
want ydu to take afléok'at it,;take your_time,:see if‘you
can identify the person who he had aiready previously ;-
identified to me aS”Léparié'flowers from sevéraL

photographs.»

432

Again, if he was'unable to make.a selection,

he wouldn't have made a selection. It is not'réquiredmof

him that he's ﬁo pickAone persbﬁ*qn the-photogréphiC‘

liné—upf
Q ;-Did he aétually'make a'séléqtion in‘the photo
liné~u§? | | ;
A He did.
Q And who' did he indicate.was responsibieé
QVA He'also'indiéated“Phbtograph Number.4, whichgwasv

-'a photograph of Laparis Flowers...

Q How did he make his selection?
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A - He made hlS selectlon by,<i:believe, placing his

lnltlals next to the photograph

i QC ;Ilell hand you now:what;s-been previously.

(i,}_'..

._markedpfor'identifioation and ehtered into evidencé as

Nl

~MS.'LEGETTE:'dMayf;'approaoh?
THE: COURT: You may.

N A ' .-

BY MS. LEGETTE: . ~ | = ti'tv < 7T

o boiyoutreeognrze1State'sh7%?ﬁ
Af‘ eYesL‘ﬁayam,AI do;:= .
'CQQ: h'What 1s State s 74'> ;;V:;Eﬁzselgi.é”i;;

'A» letate s Exhlblt Number 74 is the photographlc

line- up that I showed to - quuan Charlton on. December lOth

B

of the photo llne —up ‘you showed to quuan Charlton on

December 10th, 2014?;rff‘qt;:3}:u"yg,;;*:
"<A : Yes,hmafam, it is.

. Q . Has“it'beentchanged;orfaltered in- any way?

A uNof’lt hasn t eﬁf{;7}'e

MS. LEGETTE: At this time, Your Honor, I would

\

ask to publlsh State s 14y whichhhas already beén

42adm1tted i jv'v , ?ju'f .

T e cooL
THE COURT ‘Stateﬁs.74 in evidence;~is that

.Statefs 74. This is 74. Iake a moment~and_tellﬁme if you

Q - AndAis‘State's 74‘affair and accurate reflection;"

433
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DIRECT EXAMINATION OF CHARLES MATT BROWN BY MS. LEGETTE

_correcﬁ,sMona??f .
THE COURT REPORTER: Yes.
THE:COQﬁI: You may publishfto‘the jgry:
.MS;‘LEGﬁffE: 1Théﬁk'you.'
BY MS. LEGETTE:" i '

"Q ' Lieutenant Brde; airecting your attention' to .

\

State;s‘74, pleasé‘tell]us whatﬂwe'aré seeing in

State's 74u

- State'suﬁxhibithﬁmbér 75-;5 a photogréphic
line—ﬁp as Shown to:quuan ChérLton on becembér lth,
2014. | |

| .t;Again,’yopigan see théJbéﬁtom;ieftjhand,l
cornef; Phdtégrapﬁ.Nﬁmber 4 ié thgfﬁhotograéh that he

identified as Laparis.Flowers,_theipersdn Who~shot~him.’ He

'idehtified that‘by'cirpliqg_tbe*number'four and piadihg his

initials, T.C., ~just above that photograﬁh; SR
0 And Lieutenant‘Btown, when Mr. Charlton made his

selection,‘how'cérpain:didwhe-appéar?

‘A ﬁe apﬁea:éddvery ceftéin.vu

Q, How.lpﬁggdiatit take him tb~make.a-s¢léc£ion?
jA ' vAgain,:just-aboutgfén seééhas:.

‘Q". Did an?one wiﬁh ygﬁ or anySné'else in the room

ever. suggest to Mr. Charlton who to select .in the photo

line-up? .~ . . 0w

.
'.V

~ A There were never suggestions made to



10
11
12
13

14

15"

16

17

18

19

20

21

22

" 23

24

25

you.showingkhim the photo'lineeup?

435
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Mr. Charlton as to who. to select off the photographlc
llne -up:
0 Had Mr. Charltonubeen shown any'photOS'pEior‘to~

’

A v‘N wwma'am, ‘he’ had not .

»

t L .
0 Who did Mr. Charlton say is listed in State's
EXhlblt Number 74 as the person respon81ble°

'h/ A " He’ 1dent1f1ed Photograph Number 4 as Laparls

Flowers,_the person who shot hlm‘December 6th, 2014.
- . . o L . ‘
" Q- "And is this particular photo line-up thef~*

selection he made after having told you what happened to

him?

i

A 7; Thatllaﬂootteot;‘ Heﬁgaye us a verhal account-otd
what happenedi then he made a eelection from the .
photographlc llne -up.

0 " And what dld he tell you happened'> ,‘y, ' -

A Mr. Charlton 1nd1cated on that evening/ he’
re%éhbered‘éoing toqthe:LObsteEThouse wlthjhls Sieter‘andw
a few otherﬁpersone."He indicated at*some‘point during

the‘eVening[ he'remembe:ed'he'somehow got .in the oarlwithg

.Ruésell-smart}‘“

He cbuldn‘t quitelremember how he had gotten}

“there. He: 1nd1cated at that p01nt they went over . to the o,

Pinewood Apartments, they were- ‘parked in the parklng lot of

the.apartments.ApAt‘that_t;me,~a vehicle pulled up,next.tO'

e T
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7

him that he believed to beva white—in—color Cavalier. He

_indicated that the person that was driving the vehicle was

<

Laparis Flowefs,
At that point, Laparis Flowers made some: type
Of;éoﬁmenﬁ as to ywall‘are 4fvy'ali‘been)messiﬁg with my
éousin‘Toogl At that point, he iﬁdicatédithat Mr. Flowers
produced a wéaéon and began'firing ihto the vehicle.

‘ At thatfpoint ﬁe‘ﬁas"str§Ck; Thaf;ié when he
was strﬁck in the_lef£‘jaw érea.'_Hé indicated that he
exitéd the(Vehicle, that‘he rahféroqnd;thérvehicle; he»got»ﬁ
back into tﬁe rear éeat:OfgtHeJvehiclé; ahd‘what-hevtermed,
"felllasleep."
o | | .?rom'that’point on, he‘waé.ndt able to give
any type of desériptioh és to what happgﬁed. |

Q - Did hévﬁglllyou'of Qidihe indigate that he knew'
Léparis flbwers prior to'fhé incidént?

A Yeég ’Hg«indiéated that he,h§d grown<up iniand
a;bund the Allendale“éommunitY/iand didfknqwfand was able
to-idenfify Laparis Flowers. .

Q Now,.aftet s?eaki;g~w#th the Vicﬁims iﬁ this
caée, yéﬁ talked abégt;—; y6u>§g£ inforé%tion3ab§ﬁt é;

white Alero.

A :‘ers,,méfam,,wé'did.
Q What did you do, if anything, about the white
. : ¥ . . .
Alero?
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. A Wé*;aa;ﬁééithaf;ihéré:Waéga vehicle which was

previously'deséribed‘qs a Cavalier, which was previously

v

- descriped"as a Eontiad>Gfaqd'Eer}»3Bupfwe léafngd théﬁ
‘Mr. Flowers had been in possessibﬁ'of:a’white;in—color,

11999 Oldsmobile Alerp;"whiph*was.éétQaIly regi$;ered<tb

his mother, Jennifér.Bateéﬁ“

But .as. you' have’ séen before, there were: .

" documents loéated inside tbe vehicle, where Mr. Flowers_was

also théaijsignorfahd’alSo Hadfs@me“Qf‘his.property,within

that wvehicle. - T ;:, ;

At that point, we did try to attempt to:

locate that vehicle, because the description that wasi:given

.by.witneSSesfénd thé7viCtims’in the case, we felt that

vehicle machontain‘some type of-evidence of some”

evidentiary value to us.. ...
- So we put the wordfout to local law

I ERL w
< L.

enforcement agenciés, to the Allendale Police Department

thaf‘if'they Wefé:able tdﬁ;péatE=that vehicle, 'to secure it.

arnid contact us.

-0 -,vDid they;éveracbﬁtactiyou?
A Yes, ma'am. Ifwas conﬁactedbin the early

morning hours of Decémbéf‘gth, 20i4.' Myself and- Special.

.G = o . ) -
Agent Jeff Croft were actually on our way back from a -

search warrént in;NQrth Augdsta, : One Qf'the officers in..

‘the Aliendalé;PQliCé5D¢partmént called myself and
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indiqateéithat they;ﬁad ﬁpcgted'thg‘white;iﬁ—coior 1959
Oldsmobile Aleré ét-376ndld;éarnwell Road ﬁere.iﬂ the city
limits of Allenda}e,'Whiqﬁ,ié, Ifbélieve} a»rélative-qr
gfandmother oflJenhifé? éétés.

‘ Q‘:_ Andﬁupdﬁflearniﬁg‘about the vehicle cquld!ﬁx‘
poSsibly be a£ 376 Oid égrnWe&l RQad, did you respond to
the afea?, | - |

A Yes. Again, iike I'ekpia;ned earlie;;.we wefe
on'ghe Way'back'ffomiﬁérﬁthugUSﬁa, so I fold officeré"l

that had located thejvehicle to secure it. ‘Don't touch

it, donft éo'in it, don't~do énYthiné with it;ffhat we

were on our Way ba¢k.v'

 f I can'tfrémemberlif,it‘Was an,hdur or 30 
minﬁtes'upon our afrivql; wé‘Qof;back.to‘Allendéle, we
secuféd'é seércﬂkwafrénﬁlfor ﬁhervehiclé; 'Thé*Gehicl§ was
then towed to. T&H Garage,.where’the.next day, the Véhicle
was proéessed by Spééial Ageht>Haléy‘ﬁélsén.

Q ‘Now, Agehthrown/:you indicéted that you ére:

“familiar With*all'these‘locationé in the ——'fhé lOcaﬁion

where the white Alero was"found?‘,

[

438

A Yes,'ma'am; : .
Q. - ‘And you're familiar with the area of the Lobster
House?

A Yes, ma'am.

Q" And you're:familiar with the afea of Pinewood
\ ,
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N

71 Apartments? - ,5.‘,':55? N -'§ 1Lj

R

2 ' A Yes, ma'am;" -: . . |

3 0 Aﬁd_you'fé"alsdffamiliérfwithvwhere the vehicle

4 driven by Russell Smart’ was located?

6" 0 ‘Lieutenant BroWﬁ,fIfm going to hand you now -
7. what's been“préﬁiéuSLY‘mafked.fdr identificatidn as
8 ‘_State's -

' . . . ’
'

9 T ;foA,(Mr:'KOgéf;COMes_ardﬁnd,Benchutd othérléédé

10 - -of courtroom to éee{)'

[ N

11- - Q ‘fﬁiéﬁteﬁént Brdwn;'I'hahd_youfHOW'whatjs‘beén"

' 12 previously marked State's Exhibit Number 71. Take a
13 moment and téll mé‘if youffecOgﬁiié.Stéte'é.7l;,

. Lo ( . cor o " N . B . ‘ K .

14 ; MS. LEGETTE: . May I approach, Your-Honor?

15 "~ ¢ THE COURT:. ‘You may.
16 " A  Yes, ma'am, I do.

e
PR

17 BY MS. LEGETTE:

18 .Q . And Lieuténant Brown; what is State's Exhibit’

19 Number 7172;..

20 - A7 - State's Exhibi£_71 is an aerial view of

¢

21 basiéally the town of Alléhda;e,*%hiéh dlso encompasses

22_ the Lobster House,. 376;Oiq’3arnw¢ll=Drivé,.the1locatign

ot

23 where Russell-Smarﬁ'éfvehicle was found off the side of

24. Barton Rbad/’and'Pinewood;Apartments._

25 . Q And is Sﬁatéfs'Exhibit;NUmbef'7l a fair and1‘5

3

R
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accurate reflection of the overall aerial view of the,

locations that you discussed?
‘A ‘Yes, maﬂam;'it'is;

MS. LEGETTE: At this time,. Your Honor, I would

‘offer State's Exhibit.7l for admission'inté evidence.

'~ THE COURT: 'As to State's 712 .
MR,‘KOGER:_'NO'objectioﬁ,-Your'Honor{

THE COURT:- Ladiés and.gentlemen of the jury,

State's Exhibit 71 will be admitted into evidence in °

the trial 6f.this Cése, withéutwobiection. Yoﬁ‘may\
71éublishyfotthefjury.' ‘ |
| MS . LEGETTE:‘ Thahk”yoﬁ,.Yéur Honof.'{v' |
_(M#uveqpamﬁSnﬂeffEkﬁﬂﬁfAk(sl?7huv%edf%r"
identification and received in evidence.) .. - . ‘
THE COURTgﬂAMa'am, Can‘yéﬁ'sée?
JﬁROR:. Yes.
THE COURT£‘>¥bu let ‘me know.
Ma‘am, on the Qaék row baék‘theré, can you see
all right? R :;,;1 o
~ JUROR: Yes.
‘YMSi‘LEGEffE:‘ Thank ‘you.
BY MS.' LEGETTE: . R o
‘Q.- Liéutenént BroWn, can yé% bleéselkell,us what-we
are seeing in State'suExhibit Numﬁer 7l,f |

‘A State's Exhibit Npmbér 71, agaih, is an aerial
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- view, basically, like I'sa;d/,thé town_foAllendale.

Here, the.note by this red marker is the

location of the Lobster House, which is‘just, I guess, north

of us on Highway‘BQl,ﬁwhichwis'élso,160i;Nbrth Mainlsﬁreet,

Allendale, South Caroiina;f .

VThe'éecond.marker that you see here, marked

‘on this red marker,fiSVthe éddréss of 376 01d Barnweiln

Drive, Allendale,_SOuth Carolina?‘which'is'the location
where the 1999»white—infCOIOr“Oldsmobile'Alerb was located.

Over here, ‘shortly across town, across the

railroad tracks heré] is ﬁhe.locaﬁion on Barton Road, where

Russell Smart's vehicle Wrecked, which is noted by .this

marker. = And jﬁst a short distance down the;roéd is the

'

location of Pinewood Apartments,b852 Bartdn Road, which is

. o B
denoted by this red marker.

Q Thank you. f‘{:
MS. LEGETTE: ‘MayAI:approach;the witness,

]

Your Honor, and get tHis second one back?

~BY MS. LEGETTE:

o Liéutenant Brown, just briefly, I want to gopf

back ovér,Sﬁate{é Exhibit Nﬁmber‘55, which had been L

previously.¥—_I'm sorry, 54 and 55} which: had been
previ@usly.entered into evidence.
. MS: LEGETTE: . May I approach the witness, Your

Honor? . . - o T
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THE COURT: What numbers?
MS. LEGETTE:  Fifty-four and 55.
THE COURT: Fifty-four and 557

MS. LEGETTE: Yes.

. BY MS. LEGETTE:

Q  Lieutenant Brown, just take .a moment briefly --
MS. LEGETTE: 'May I approach?

THE COURT: You may.

BY MS. LEGETTE:

0 Lieutenant Brown/ as it relates to State's 54

and 55, can you just tell us where the shell casing was

- located: so we-can‘kind of get an understanding?

A ,‘Okay.v Again, these photogréphé'were taken with

my backitowardé Barton Road, taken into the first driveway

‘of the second set of Pinewood Apartments;

Okay . So_frbm the, I guess, the

e

Road, you have the first set of apartments.

Q -Can I stop you for a moment and have you look at

Staﬁe's'Exhibit_Numberﬂ?Z;‘
e MSQ_LEGETTE: Méy_I approachL“Yéuf Honor?
THE COURT: iou’may., |
BY MS. LEGETTE:

QO . I duess a better. way of showing us where —--

«

Now,'Agent Brown, as it relates to State's

K

442

‘demonﬁtrative that you were showing, if you come down Barton
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72, T believe, can you —fﬂﬁhé'aerial phaﬁd,‘ Can_you .show

-

us in Statéfs -—
'MS.. LEGETTE: That is 72, right?

THE. COURT: It-.is.

Q ‘: In étate‘s 72, é;ﬁ‘yoﬁ show'ﬁéﬂwheré the shell
casing is,loéatédvthat you'féﬁndéj
| A Agdin; thié isiBérton Road;'C6ming from the city
of Ailénaaié3 6ut towéra“ﬁhé»gouﬁty;? THis‘ié the firstf_,‘
seﬁ of Pinewobd‘Apértme;ts?:thié is“thé séébhd'set of”f-

Pine@ood Apaftments. The 'shell casing‘was‘found in this

'areah‘thg first drizeway ihpo the second set of Pinewood

Apartments..

Q -And as far as you are aware of the . . ',: |

‘investigation, ‘is.that the second set where the incident

occurred?
A Yes. Thisfisﬂthe second set of apartments where

the viétiﬁéfdescfibed'whefe’;hg incident'oqpprred. ‘
QS.;LEGETTEE’ﬁTh;nk you, Lieutenant Brown.
Méyjiﬁapprbagﬁé;”'i - . ».: T |
:TﬁEfchRT;:'fdulﬁayﬁ,  , o
. -

MS. LEGETTE: Begging the Court's indulgence.

(PauééL)'

o
i

'MS. LEGETTE: Lieutenaht Browr,- thank you. . L

have no’ further duestiors. Pleas€ ariswer any
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questionsvfroﬁ Mr.‘Koéer.
THE COURT: Croéé‘éxaminationf
MR;_KOGERE Yes, Your Honor.
CROSS EXAMINATION

)

Q . Mr. Brown;.you tesfified to interviewing

¥

Mr. Lewis alohg with Detective Manor and Agent Croft on

»Decembef 7th,;correct?

A Yes, sir.

444 ~

Q Qkay.‘ Were yoﬁ'aware that Mr. Lewis had another -

interview the day before?
A Yes, sir, I was. . .
Q Okay. And who conducted that interview on

y

December 6th?

A On Decembér 6th, 2014, I requested two agents

. from dur Midlandsiregion to respond to Augusta Medical

Center due to their,closér prdximity. They were out of

Aiken, which was closer tb‘Auguéta, and ' T was here --.to:
. ’ i

actually go over and attempt to'make contact with-

Mr. BrandotheWis to interview him. That was Special
N . . A : : :

v

‘Agent Jerry Smith- and Special Agent«Shawﬁ'Grént, who aré

also with SLED. _ S "_ ',.

Q And would it be fair to say that that interview

Y ' : . N
:occurred at .nine, .about 9:157?

A - I believe so, sir.
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[

0 *_Okay All rlght Andlthis inoident occurred

'couple hours earller°‘ﬂ‘ff

A That would be;oorreCt.f.j»' o P
Q,. -‘Would~it;begfairgto‘Say'that'thistincidenti”
Y . cot o ) ‘»\,‘“f'u TUA N A ; B
occurred about several hours earlier? . .

it would have been approximately between five and six
hours earlier;d
Q Okay;~UYouijustftestifiedfto that:theyW ‘

e

interviewed Mr;;Lew}s'while.heQWas'still over at Georgia

Regents University,.or MCG, .correct?. = . = '« A

A . Yes, sir, thatﬂsAoorreotl

e “Okay. - NQW,,arefyou familiar with the contents

'_ofkthat'particular'interyiew'as“thehlead'agent on this

A es, sir, amil,
;é" Okay Would bezlt be falr to say that when yo
agent spoke w1th Lew1s on December 6th at the hospltal
sald that heé was’ 1n the burgundy —; on a burgundy Explor
w1th Mr. Smait?lfé;”i£1;4;;~;ﬁsia hf 'hy }' fw;f”“ .
A fl¥es§" Yés;-siz,fghat"357wﬁat he 'told hlm

'lQp~f Would 1t be falr to say that durlng that

yinterview, what was. reported to you, that he could not

o

RN
LI

A1f ,ihatfis'chfeet,"

a

‘AT I bel%eve,thisgbbcurred3§round.3ff5 or so.v'So

ur -

‘he

er
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’-CROSS EXAMINAIION~OF'CHARLES"MATT_BROWN,BY MR. KOGER
» . . o . N

O  Right. And that he could nbt: describe the
vehicle in‘ﬁhichhﬁﬁe shoqtér Waé,ihét: .
A Yes, sir,,that;sac§r;eét. -
4'Q¢_‘.And;theYEa§tua;;yfc§uld nat e&en Qeséribéfthe

gun?

A THat'slqorfect;ﬁg }.v;g g
0 Okay;._And~éléQ,AWOuld‘itvbe fair‘to,say.that he
stated that he can't reéall7an90ne saying anythihg on-that'

particul§r eveﬁing duringfthe timé'of'the.incident?' ‘

A: fAYesn siri that "is.correct.

1

Q . And thénfdofyoﬁ;aléof;éCall.frbm‘the intérviéw,

he said’that he did not rééall'seeing Laparié Flowers on
thatvpafticuiar.nightﬁ . ' . o |

.A f‘ That is aléo’coffécf.'j

Q .Okay;AAAﬁa thatjwa;w——lahd that was dqne.several,»
hours after the éliégeaai;éiaent};QOffect? o

A Yéé; éif; beingﬁébout fi&eior six houré*i

Q .- Okay. Now, as far as’in;relatioﬁ td‘Mr.‘Murray,

you testified that- the interview d@tually‘occurred in_the

~

A ' .That's\cprrect¢",We.interVieWed him at one point
and, you know, we spoke to him outéide‘thé‘véhicle;fbut it
all occurred in the parking lot of the Magistrate's .

I

offiée.:
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'go inside.

beihg held at the Magistrate's off

‘from_his_homé..‘

" CROSS EXAMINATION OF CHARLES MATT BROWN BY MR..KOGER
.Q ,'NOW;WYOUfefo?SSédQé Qqncefn'in this particular
case about'people giVing"ﬁestimbny'that‘ydu felt thét the
Magistrat§75'offidefwas a safer place‘fdt/thét pefson‘to:
engage in an ihtérviéw?i~

C A 'IﬁAwas aﬂpladeithat.hg‘felt more comfortable in

. speaking with . me..

Q- fbkayu Why"didhff you have the~intérviéw inside?

A Because we then.told hiﬁ»we would meet him in

447

thelpa;king’lot.: Iheféﬁs:no'spé¢ific'reasoh why'wé didn't "

il .
'

.Q ' Now, your‘cohcern is to necessarily not .conceal

the idéntity of any witness, but to protect the‘idehtity

of .any witness. You there at the Magistrate's office, .’

that has sevefal offices, and ybu;choose to have thé;’

interview in the open, in the parking.lot?
A The point of the interview was not to conceal

the identity of any.witness. The point of the interview

ice was because that is

Where he félt'safé;_Was meeting us in a publicAplace'éway

~

Q Bﬁt»he-WOdld-haQe felt safer at the Magistratefs
; e - yo
office if the interview had beenlcohducted'inside,'outside

of the preéence of péoplevthat traveled back —-- or

-traVeled thé rbad };_onIthé£ road, back andffo;th‘from

maybe to the»detehtionvcenter or what have you['Correct?‘

" 447
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CROSS EXAMINATION'QF»CHARLES MATT BROWN.BY MR. KOGER

A The lééatioﬁ of fhe Allendale Magistrate's
offiée, I'm’sure‘you are familiar, it?s.off the. roadway.
It's not onlthé_réadwa§} There.ié g‘sméll road that comes
back t§ the locatién where_thé Magistraté's office'ié

locatea.

If at any time he would have indicated to me

- that he did not feel comfortablé meeting in the;parking“lot,

or that he wanted to be inside,  the inferview would have
been coﬁductéd inside. He*never‘indipatea at any;point'that
he didn't feel safe at that location talkihg to me.

'QvAleut,/Agent%BroWn,'wé dan’ agree that the-

interview was -conducted on the outside, not the inside,

_ “
‘correct? ‘
A That 1is corrgctf .
VQ ' Né&} you.£estifi¢d to _ Wéll,fiet'mé ask ybﬁ
this here before I get to that -- thislother Queétion.'

i

How long did the interview last outside of
the Magistrate's office? . - N
A It could have been no more than apprbximaﬁely 30

minutes. It did not take long at all.

Q Okay} ~And at this particularAihférviéw, again,

[}

it was you,”Detective_Manorf and Agent .Croft, -correct?,

A That's correct, sirf

N

Q Okay. Now, you testified to that yoﬁ‘directed
X , : © fou :

" the December §th‘interview with éome of your colleagues 1in
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CROSS EXAMINATION OF CHARLES MATT BROWN .BY MR. KOGER

Augusta, correct?

L L PRI S|

A Yes] sir; that's ‘correct.

Q0 - Okay Did'you ¥<QWhen you was-presentfon7
- : S R

December 7th- out51de of the Maglstrate S offlce -- excuse’

N\

"~ me, Your Honor —- outside'ofathe Magistrate“s‘office,_did_

you relate*tO'DetectiveﬂManor'that an interview had

alreaddy been conducted the'prior day?w
T B R PO R 4

A," I don t know 'fI cannot-——'I‘do not know"if’I'

Orelated to Detectlve Manor that we had conducted

Oftentlmes,‘once We are requested-to take over a case,ﬁf
- : Nl e . 4

use detectives,'personnel'f;omythé,loqalipolice department
to a531st me w1th thlngs A

At that p01nt, 1t 1s my sole respon51b111ty, SR

A

and I m the lead 1nvest1gator 1n the case. .Oftentlmes, Ildo o

not share all the 1nformat;on"thatyl'know with the local . Coa

-~

:1officers simply_beCause”they;are notiresponsible,for’the

case.
S So I may have told him that he was
1nterv1ewed but I know I dld not dlSCUSS w1th Detectlve

Manor the spec1f1cs of the:lnteereW thaﬂ had been conducted'

..on December 6th, 2014 by other agents w1th my department

»

PR

w1th Brandon Lew1s 'ﬁrwdlil,_ Af#

Q. “fNow,'yon»justtstated previoushto‘yonr answer

'thatayOu do notjrecall,Whethefvyou;toid‘Detectiye%Manor,.

correct?
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CROSS EXAMINATION OF CHARLES MATT. BROWN BY MR. KOGER

A - I do know that I did not tell him the specifics
of the interview. ' I may have mentioned that he had been

interviewed, or.that we sent people to do an interview

-+

"with'him, but I know for a faét that I did not discuss the

contents of the interview with Detective Manor.

Q - What would you have told Detective Manor-if you

i

- didn't discuss what occurred at that interview on

'Décember 6th?

A If I didﬁﬁt‘discuss'the'contents-of\the

interview,.I méy simply have just told him that we had

-

© sent personnel over theré, Or as again, I\étated, T may

‘not have told him at ‘all. Oftentimes I do not diséuss the

contents of my inVestigatibn to the fullest with the

.officers who assist me in my investigations. .

450

Q Isp'tLit trﬁe thaﬁ,beteqtiVé Manor contadted you
and s;yer; f;_tﬁé#tMr? Lewis wanted to give‘another
interview?

A fes,'sif, he-did;-él

0 Okay. -So to givéfandfher'&nterview, Qquld it

seémédrto,indicatezthat QeﬁéCtive Manor knew about a first

_interview, correct?

A 'Again;:I)stated he<may_havé'known about the

first interview, but.I did not élaborate on-the contents

“or what ‘information was derived in that first interview.

That interview was conducted by SLED. agents, not local law.

L
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' CROSS EXAMINATION OF €HARLES MATT BROWN BY MR. KOGER
Q. 'Wouidﬂitjﬁé’fair,tdfsajkthat,if'idéﬁtificatfon 

was méde\onuthéabecémbér Sthginﬁerview, there‘wouidthave

'been no need for a December 7;h‘intervieW?

A Thereé may - have beenffdllow—up’by"mySelf.. Agéin, B

'u”*I had~some‘numbérs<from.twd people who spoke :

with Brandon.LeQis.‘.Being solely respénsible'fbr the

investigatibﬂ;.I‘wogld'have conducfedia follow—upiinterviéw

with Brandon Lewis at.some point because I waélnot'the 4'

LA

‘person that époké'to~him initially.

oF Now, back to Mri.Murray[.you téstified~tb —
that yQu,-DetectiVe'Manor,‘and I think.Agént -— was it -
Croft or “—' ' ..

A AAgent,Crofté.Yésiigir;ﬁi
Q Agent Croft went to Mr. Murray's residence,

correct? . : L ' ;

A I.believe atfste’point we'made cohtact with

Mr, Mufray. ”I‘dofbélievé{that WéjWant by hiS'residenqé to

vbe.interviewed.“ Wé didn't speak With him. We didn't® ask

- him any-qUéstionsxébéut'anything'that happeneq.

"‘{jih¢ only interview thatawas conducted by

mYself'withiJéfreerMufray Wésithé'ihterview thét-was*'

coﬁductedlinﬁtheyparking lOtfof the Allendale éounty



452

1
e

3

5

10

11
12
13
14
15
16
17

18

19

éo
21
22
23
24

25

“you talk to -him Cn’the~outsidetor on the inside?.

452

CROSS EXAMINATION OF CHARLES MATT BROWN BY MR. KOGER

Magistrate's office. -

<Y Q . How ldﬁg, when you went:toﬂhisjrésidence, did
A I-believe it was on the outside.
Q .‘Okéy.‘lAnd what - transpired between you and the

‘othér agéntsQand‘Mrd‘Murraygat_the‘residenée?"

’

A The only thing we would have told him was that
basically we need-yoﬁ to comeidbwn, we want to talk to you

about an incident that occurred at Pinewood Apartments.
o : . ‘ '

_And.thatﬂs ali,f— all that was said about. it.

I <

Atvthat point, again, his demeanor, you know,

he was very sick, he was very scared. No questions were

' asked} no information was given,at that time.

0 ‘Noﬁ} yOu»approached.Madistratés'in’Aiken County

and AlléndaleiCounty to‘getfvaripus search waf:ants,

correct? - - N L N
A ers;jsir, that's correct.
Q Okay: .-And you approachwthe Magistrate —- I

BN : .

think it wastUdgelIﬁsley, ianikeh County, of .a‘search

- warrant of the r@sidenbe in which Mr. Flowers stayed in

North Augu§ta,-cofrect?
A YeSf‘sir. That's correct.
Q - Okay. Ahd'acéording,to thgt'séarChIWarrant,-yod‘

was looking, youggbﬁtJudge Insley to approve, to look for

" firearms?
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A Yes,%sir.‘

0 Ammunition?
A Yes, sir.

Q Any type. of magazines with‘thé‘firearms? And

any documents pertaining to the ownership of firearms, .

correct?
A  Yes, sir, that‘;.cbrrect.
Q  Okay. And to the best of your knowledge, was -

that seardh warrant execﬁted?

A .Yes;'sir;'it:was.'

o ﬁil rightl Ana ié’whét'waS'——-whét were the
results offthét~séarch warrant? ) |

A :There we;e no ‘items of}evidentiary value rémOvéd,
from the4residénce'dﬁfing thatvéearch warfant..;‘ﬁ. '(

Q. And-algo'frcm-yourrinvestigations up until that

about particular clothing that Mf. Flowers may havé had

" on, on that patrticular ‘evening, correct?

A .Yes, Sir;“thatfs'correct.

- Q hAll‘rith; And I think among the clothing that

. he supposedly had Qn; on that pérticular evening, was a

sweater hat, a white ﬁhermal»shifﬁ, camouflage pants, and‘b

. . oo e ‘ SN C o
.a pair of Nike —- some -- I think a pair of white Nike 'Air

J/

Jordans, correct?’

A . Yés, sir, that's. correct.
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- CROSS EXAMINATION OF CHARLES. MATT BROWN BY MR. KOGER

Q All right. And you secured a bench -- excuse me
-~ a search warrant for ‘Edith Bates' location in Allendale.
County, correct?

A No. We did not secure a search warrant for

'Edith Batés' location, she gaVe consent for us to search

the location.

Q You -searched the location.A
A 'Yes;«sir;~we did.
Q- And When‘you Wentvto’search the location, you

was looking along with the previous items you were looking

for —— firearms, ammunition, magazines, and the documents

‘pertain to the ownership of the firearms -- you also” was

looking for the sweater hat, the thermal shirt, the

camouflage panﬁs,Land the Nike f:‘thé.white air“Nikes,
.correct? | R )

A‘ Yes, éir,»that's cofrect,

Q- All‘fight. Aﬁd what wéé-the résults of that '
search?

A .There were_hofitems ofveviéentiaryrvalue remoVéd

from Edith Bates' house.:-
4 . . .

Q Okay. And nothing that connected Mr. Flowers to

“the crime at that péint, correct?

A Nb, sir.
0 ‘Okay.‘ Now, you received another search warrant

based upon your development of. the case for the 1999-
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'CROSS EXAMINATION OF CHARLES -MATT BROWN BY MR. KOGER

N | <, \ ) X . o -

~Oldsmobile“Ale;o; corgect?, o

V.A ‘ 'Yeéy'sir;'that‘afcofrect:

Q | Okay.h And now, yheh did -- is it hot trde4that
you secured.that bench watrant on;December 8th?

A . That is correct;, SiF;

Q‘ Okay ;uDo,yoqtrecaiiﬁWhat time that.you:echred
thatfbench warrant? | | |

A .‘Before'the.veh;cleiwas searched, before the
vehicle was toﬁed, again,cIfekplained, we were actually ih
referred_to-as-Laparislﬁlowetst-iocation - or home,;or
tesidence. |

-}Myself'and Special Agent.Jeff Croft'was on
L ' '

. our way back from North Augusta, which is approx1mately an .

hour»and'lSvmlnutes. - At that p01nt we were contacted by

~ the Allendale Police Department, who- 1ndlcated that they had
'located the 1999 Oldsmoblle Alero we were looklng for : Thatp
-vehicle was located at 376 Old Barnwell nghway, which is '

‘the re51dence of Edlﬁh Bates.

T‘At-that point; we ‘came back. to Allendale;

secured a search warrant. The officers that Were at the

location, at Edith Bates' home, I told them to ensure that

no one mess with.the car, no‘on tamper with the car, no one

'

entered,the'caf,‘that the Caf'hot‘be moved at’that time.

They did that. .'The ‘search warrant was
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'CROSS EXAMINATION OF CHARLES MATT BROWN BY MR. KOGER

secured.

‘when the vehicle was towed.

I believe it was .around 3:45 a.m. that morning-

’There‘was crime scene tape, was

previoule;been referred to as red tape, placed on the doors

the vehicle was'towed and located~until>the-time'that

/

And that is to ensure that between the time

N\

Spec1al Agent Nelson processed that vehlcle, that that

vehlcle was not tampered w1th “that no one entered that .

vehicle.

that vehlcle was towed by -T&H- Garage

lodatlon,

Again,

right here on‘301.

That

N

approx1mately 3:45 a.m. that mornlng,
It was. towed to their

which 1s”just outsldef,I believe, the cityylimits

vehicle was locked, it's secured inside

a storage fac1llty until Spe01al Agent Nelson came back to

Allendale on that next day,

she processed the vehicle at that point.

after I had contacted her, and

Q Mr. Bro&n, so your.testimony that the vehicle
‘was secured at'3:45 in the morning.on-December 7th -- on
December 8th, correct°

A Yes, sir, DecembervSth.

Q _,All‘right. It.was secured 3:45 onlDecember 8th.

A‘ Approximately_3:45, sir. o

.Q ! This inCident.happened’at.about - betweenlabout
.3:15,'4ho“cloch;onADecember Sth,rin'the morning,,correct?

A

Yes,

sir,

that is correct.
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' CROSS EXAMINATIONOF.CHARLES MATT 'BROWN BY-MR: KOGER /.
0 Aall right;f:HOWi%jfokay; L

_Sb3that is ﬁhe‘elapséjof»how;many-hourst

‘betweeh Decembér 6th at fbur:in phe“mgrning/ until

Decémbér'8th; 3:45 in the morning?
A That would: be apﬁroximately 48 hours.

Q  Okay. So within that 48 hours, the'car'Was!not>

“secured? = | : : P . S _ 4

A Not to my knowledge.
iQ ~ Okay. Now ——.howi'ﬁrom.your‘investigation in
this particular case, did390u come'acrOSS‘knowledqé»thét

C R e o
during that particular-time, someone else had driven the
. . R R A : : .

car?

A Yes, we did. [ ..

'Q . Okay.: Al right. ~So within that 48-hour .

;period; at ieast'one,otheriperéonfhad driyen‘the:car; C

agCQfdingfto y§ﬁrfknowlga§e?t”,
T A ‘Yéé:;sir;_ i¢:};§‘ ‘“"
' Qw;"Iﬁugou;afhéve beén"moré§?:
B ¥es,isir. T only knowof one person. .

o Okéy,_'All fight,5’Y0u‘don't{know.whb*élséV

y

_ besides that one»personfcpuld‘haye gotten’ in the:‘car, = .

correct?

“A - f.No; sir(-I‘don'tﬂﬂ

Q - : You don't know as fér aS who may_héVe5tQuchedf

" the car? : : ' : . Sl L
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A  No, sir, I don;ﬁ. B
Q You‘doﬁ't know who may ha&e‘touchéd‘the steering
wheel, who may‘have touched théfgear shift} wholmay havé'
fouched the panels in the car, who may have~t8ﬁched_thé

seats, who have may:havevtouched the outside of the car.

_You don't know. - ' v /

A - No, sir,}I don't.

Q Becalse there was a ?eriéa of 48 hours that the .
car was'unsecured, correct?

A - That is\car;éct( sirf"

Q Now, back to tﬁe bthér Qi€ness, you spéke'with
Ty .Charlton in the hospitai, cor#ect?
| -.A. fes, sir,%I_di&{

QO  All Fight. -And I think you touched upon it, but

during the interyiéw'f4 ﬁhis_was.a vidéotaped‘intérview(
COrrecté | . :

A ' Yes, sir; théf’is‘corrééf..

el OkaYi That hé’could'not';emémber how;he.gpt”iﬁ'

4

thé_car with RuSsell/ﬁcofrect?‘
A. "¥es} I believe hé,did SEaﬁe thét,,yes.-
Q . And hé'cduldznét”rémémbér'&here he'gét in,the'
car-with Russell?
| A . Thét_is correct.
Q Okéy. And yqu Heéfd'tﬁe‘téstimony that iﬁ courﬁ

~

this week that he say he was drugged, correct?
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A  :i bérié&é,hé.dideayzghat He”?j&hé'waé'takiﬁg
médicatioﬁ. He Wésfinnthe hpspital then. |

;Q.‘ But“he'saidvQn3th§t'sﬁatemen£ he. was "drugged}“

A...inét w§§ hi§»termiﬁoiQ§§L ‘_ - |

lQ'  And.it‘s;dﬁ;ing.thiéfﬁime he made an
identificétion of'Mf.rFlOWQrsé‘

_A”;p-yés,fhe'did;'@Qmﬁ7fg

| ‘Aéaiﬁf I\étateg.éarlie;; at:any time thét I

felt £haﬁ.Mr. quuég%Charlton‘Wohld'have been under theu

influence of any typé'bfgmedication, ﬁaICQtics,'the

interview.would havelhoﬁ been conducted.

\ B

.That is why the interview was video and audio

. taped, ‘to. show hISMQéﬁeanor,apd to show hisfconditibn-at.the

time of the interview.

~At‘that'time is’ when we proceeded along with

you have.already séén.

Q. Mr. Flbwers'waéAplécedAunder arrest on.
December 7th, correct? -

'A i 'Yes,'sir;'that"S'cdrrecﬁl
Q. Okay. . He was placed under arrest at
approximately whét“fime?';

A" It was sometire thatbevehing. I believe it was’

sOméWhere around 6:30 or so on December 7th.

Q- - Okay- Dééembe:‘7th.;VSo we talking about maybe

459

- the interview, and he. made photographic idehtifiqation that. , -
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a litglé more than 24 hours aftér £he incident( correét?

A’ ‘Yes, sir,'that's go;réct.

Q- .Okay; At'that partiéplar time, ofﬁer‘thén you,

who else was“there?gii : |

A It was myself, Deteétive Manor wés there. I
believe that Officef‘Tyson was.tﬁere, and there was, .I
belieVe;Qoﬁe more of oﬁr ageh£s there.

| Thgfe were severai‘péople around just‘

conducting interviews ét that time. This was only

: apprOximatgly 24 hours after pﬁe~ihcident.

4,Q‘ Several people connected with thié incident,
right?
A~ They were officers of-Allepdale»Pdlice‘

. L v
Department, and there 'were onevot two ofwmy perséhnel,[dr'
my féilqw aéents,lthét were here also. |
. Q~~1-Okay. Now, out oﬁ thqée seVeral~people, could{ o
someone haVe giﬁen‘;%'weli;vief‘ﬁéfask yoﬁ thisuheré.-
h .- Was Laparis FloWefs given a gunshot.residue
kit? |
| A No, sir;'hé Wésn't;

0 Okay. And isn't it true that there was-peopié?>

there that could have given him a.gunshbt'rééidUe kif?

A ' The reason that Laparis Flowers Was‘not.given a

gunshot residue kit -was that .24 hburs had elapsed éihce,

the initial incident had occurred. It is not standard
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procedure that we give-a GSR kit to soméoﬁe.afiet'that;

time frame hés elapsed”éimplY~beCause'théy're going to
wash, they'fe,goiﬁg to Change clothes, " and oftentimes;"
that evidence iSrﬁot.g§ihq to be_theré.f

So, no, we-did hot.givefhim a ‘GSR kit;

- conduct a'GSR kit at'thatytime bécause;“agaih, 24 hours -had

rQ ‘:YQﬁ{toqk Q'Gséf a gunsh§£ réé%dué-kit, ffom -
are yéu aﬁére‘ﬁhat.ﬁhey'téqk;gigﬁnshoigfééiaﬁékit_ffom,~'
Brandgﬁ LeWis?f, - |

A ‘ Yés, sir, I am.

Q. Okay. ‘Did»tﬁey take one frgﬁ'Ty Charltoﬁ?g

A ‘.‘I;dciﬁot khéwﬁ%f ;Héy fook d¥é ﬁrom Tyquan - .
Chéflfdn. | | | |

Q*}*.Qkay,_'Are you‘aWarevthat théy—took a gunshot .

7/
S Loy ' - C A
residue kit of the hands of the deceased in this matter?
- _¥é§h=§ir.f Bhandon3%— éorryh;RuSSell Smart, yes,
sir.

~

Q - Okay: - And you saying that there wouldn't have

been a'péint ﬁo.haVe-Eakéhfit.bécaUSe.2§5hburs elapSéd/ B

correct?

A ' I'didn't say‘it”Wdulant have-beéﬁ a point, I

' . |
said that was not. our procedure. We:do not collect .GSR

‘kits app;d%imatelyféix;f+,a tQtal,of-apprbximatély six
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CROSS EXAMINATION OF CHARLES MATT BROWN BY MR. KOGER

not normaily collect GSR kité"fromfthat pérsbn.

Again, this was over.24 hours after the

incident had occurred.

Q So you thinking it will-be some type of

contamihatiép or something that it --—

*

A That is just our standard procedure; I can't

comment .on contamination or why,it;é that way; That 1is

our procedure. -

, 0 '  Okéy; vThe‘Véhidie} fhe«i999 Oldémobile, it was
processedvfor gugéhot resiﬁue; correct? | |

" oa Ihat's correct, éifpn

Q Now, you say that“if_it;s-been more than 24

hours, it's not really a riced to do gunshot residue kit on

the hands, correct?

A ,Thaé's'correct;v I aidn't'say it was.a "need," I
said i;'s‘not:qﬁr procedﬁré.tp dé,thatl

Q 1 iOkay.l Bat"yoﬁxjﬁsb‘te;tifiediYQuididlget a
gunshot résidue kit dr'kité dn_fhe vehicle that was |
unéecured for 4§-hours,Jﬁwice as long as fhe 24, correct?

P -

"A - That is*correcf?f?Ihat is .a procedure of our

crime scene unit.

Q Okay. And,. again, not to belabor .the point, aé

far as with the véhicle, in that 48-hour period, you know

 for a fact that at_least ene person had the car and drove

v
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CROSS EXAMINATION OF CHARLES MATT BROWN BY MR. KOGER .

‘A" Yes, sir,-1-d6
o ;For»a fact? - /_~'

A Yes, sir.

' Q; . And that''is part of 'your investigation? -
A . Yes, sir, it is.

Q0  ‘But you don't know Kow ‘many. other people may
et Laen ow _how. many. | | \ay.

have dofﬁeﬁfihgthe‘véﬂiéie;lcor;egt?
A,>> No,'sii;%f déﬁﬂt, )
| o :Qkay;‘bApdjyog.doﬁ't:khow whaf parts of the.
vehiclg“&ég'ﬁouchédk;Cergét?'.   |
{A'_. No, sir}‘gédon't.

" Q  And you don't: even know the people that may' have

. gotten‘iniorfout'of:the vehicye,;whéﬁhéﬁds they shook,

correct?: . o
A ”I,go‘nopf}?
Qe Whovthey’may.have_huggéd}:corredt? ‘

A . I do noth - -

'_nQ:}j Becaﬁée"éécéréing'té'youf training} gun§hot>;‘
residué can-bertraﬁgfepggd,‘§o£red§? h s
A It sure canm. |

‘MR._KOGER: .Thapk‘you.'bNo,fufthef questions;:

THE:COURT: ‘Redirect. | |
ZT~M5! LéQETT£: “Bri¢fiyA,Yoﬁr‘HQﬁoéi'f.

:”;REDiRECT EXAMINATION

BY MS. LEGETTE: - -

463



464

20

10

11

12

13

14

15

16 .

17

18

19

21

22

23
- 24

25

e

464

REDIRECT EXAMINATION~OF CHARLES MATT BROWN BY MS. LEGETTE

-0 ’Lieuteﬁaﬁé“Bfan, éSféértxéf your investigation,
and. to ?our knowledgé; you knew‘that one person had -—- one
other bergon had} I'gﬁess, movgd that vehicle?

VA  AYes, mé'ém,;i‘do;

Q And d&s paft of YOur ihvestiéatibn, did you aiso
note Laparis Flowers,hgé»thatiﬁerson mo&e Fhe Vehicle?

A - Yes, ma'am}iI did. - |
| MS. LEGEfTEi Thankbyou; No fﬁrtﬁer qﬁestion§.
.THE COURT:,'Recrbssvlimited to redirect.

MR. KOGER;} No recross, Your Hoﬁé£ﬁ'f“

THE GOURT{ Lieufenaht,'iflyou wiii give my
fexhibits for the‘court répdrter, you‘may.hand béck ta
‘her, and you méyystepvdownf!

| THE WITﬁEés;I'Yes, gir.'

THE COURT:_;Mgdam preperson,'ladies‘and‘

’ genﬁiemen’of theéjUry, I‘m going'to take'mybone and
'oniQ.mid—morning‘b;eak'at'fhis ﬁ&int ang let»yoﬁ'
strétch‘you} légs, use the!restroom; gégxa little

egefcise; |

f"Fleaéé do not discuss;thejc%séif‘I‘will;be'back‘;
b With~you just as soon as.I;canL

Thank you' very much.  You’hay‘retire to:tﬂe,jury..

‘rqbﬁ.- - »;‘::}1 . | ;. - R

(THé Jufy‘éxiﬁs the courtroom at“ll:éS a.m.)

(Whereupénj'the cou;ﬁ was in recéss from.11:35 ‘
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. gentlemen of the’jury, we will now continue with

465

465

a.m. t§ ll:SZ-%.ﬁ}»,. ;‘w:1; _J, S
THE CdURff;iAl;'right. State réédy to:proéeed?
' Ms.”LEéETTE}~'YéS/ féurHongrrj . b
THE COURT: fé the Defendang feady to proceed?
*“ 'MR. KOGER;V—Yes;\Yéﬁ;}Honor; # |
THE CQURT: Now}jI notice all»kinds»of'people ih
the céuftroom;‘so létls-remind théﬁ of my previous ’
order of sequestrapiopf
Iﬁrn.arSund, foo,.Mr. Koger. ' I 'want to make
sure ﬁhatjbéth~of yéu are. in compi;ance With”my
ofdér. "If you are not. sure, you .go ésk.‘ i
MS.. LEGETTE: We are okay. -

'MR. KOGER: We in compliance,.Youf Honor.~
. THE COURT: The State satisfied you are in

\

compliance?

MS. LEGETTE: ’'The State is satisfied, .

Your Honor.

THE COURT:* Is the Defendant satisfied you are:

(R

in compliance?

MR. KOGER: Yes, Your Honor.
‘THE COURT: Very well._IBring us the jury, | o
Mr..Fféddy.'
, S

»(The Jury enters the'COurtrObm at411:52ﬁa;m:);

.THE COURT: Madam Foreperson, ladies and
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REDIRECT EXAMINATION OF CHARLES MATT BROWN BY MS. LEGETTE

.-testimony in the ﬁrial.df this.caseﬁ
Solicitor, call your Qext'witness.
MR. HOLLEN: Agent Tyler sturkie.
Thereupon, '
TYLER STURKTE

i

was called as a.witness,'having been first duly sworn,

was examined and testified as follows:

~THE COURT: Have a seat in the witness stand,
er. Stﬁrkie. Make youfself comfértable. Adjust the
chair ahd adﬁust the microphoné;, .

Mr. Sturkie, yéu'ever testified in Allendale
jbefore?

THE WITNESS: No, sir. Tt's the first time.
‘THE COURT:. Didﬁjt.think so. Ean you see those .
ceilings up there?
THE WiTNESS: T do..
. THE COURf: They're beautiful. They're probablyr
.35, AO feet'high. Andrwha£_it dQ;s, i£’just sucks

the sound'straightvup. ‘So you got to speak up, like:
I;m_déiﬁé,right ﬁgy. vI'Ve.beeﬁ t;yinq to edﬁcaﬁe
_ evefy‘Witnéss:in this‘Case; My>iawyers are thé'worst
beCad$e they like‘to look down here andggb
.(demonstratihg). Aﬁd“I'm‘thinking witﬁfthé heads up,.

look at you and speak because the coﬁrt'reportér has

- to take down. If she can't héar, she can't do her

1
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REDIRECT EXAMINATION OF CHARLES MATT BROWN BY MS. LEGETTE
"~ job. |
THE{WITNEss:fli understand.:-
-THE:COGRT:' WeHWaﬁtfthe “jury to be.able to héar,
incihdiné'that sﬁeétflad§'has tb"stiék hér“ﬁeadfall
pﬁe way to ;ﬁé sig¢ éve£¥ tiﬁe éomebody walks up to
the witﬁesslstaﬁd;ffAnd t%at.nice lédy dowﬁ“there on
the end,. éﬁeﬁé:got tb‘be\éble to~heérfés,wéll.t
.ségi Wantlyou tqﬂspeék upj”jus£_like,I{m talking
right now: _And‘I,Wént the'lawiéfﬁté‘do that;-n§ >w
mumblingi x | ’
I waﬁt you to begin- by stating yoﬁr full name
'and'épelling yauf i@sf nameifor the:ééurt‘fepOfﬁéf.
THE:WITNESS: Sfés,'sir} Mj»nameiis Tyler - |
Sturkié/AS;T;U—R;K;I;E.‘ | | | ”
E ‘THE COURf: ‘Cangngrybody‘ﬁéar Mr..Sfu%kie?;;
' (In&icatés.) . | . ‘

THE COURT:" All right, Mr. Sturkie. Your
. 3 . ) . . \ X .

. witness,. Counsel. Direct. examination. -
MR. HOLLEN: Thank §ou, Ybuf,Honor. . oo

- DIRECT: EXAMINATION '

P
£

~

Q  -Agent Sturkie, §bod morning}. Who do you wdrk'

“for?

A I work for the South Carolina Law Enforcement
- _ o



468

10
11
12
13

14

s
16

17

18

19

20

21

22

23

24

25

468

4

1

DIRECT EXAMINATION OF TYLER STURKIE BY MR. HOLLEN

Q- ’Ié.fhat éommonly~refer£ed ﬁo as SLED?
A It is[4yés;
0 pr long -have you been with SLED?
A I héve been with/SLED,~three~and,é half'——‘ciose

to four years.' )
. Q And,ﬁhat are.yoﬁr‘ddties? What department do
you_currently”wbrk‘in at SLED?:.

A I am a forensic scientist in the forensics ¢

laborétory, part of the trace evidence départment.

Q And in trace evidence; what kind of testing do
you do?
A Trace evidence is a type of physicalvevidende at

the t;ace evidence;iab.at SLED. We analyze évidencé such
és anShét residue, fire’debris, élaés, painﬁ, fibers,J
explosi;és} and géﬁeral'unknowﬁs.

h vt ’ . o . .

0 Do you‘havé any-specific educational background
oritfaining‘fhat you haveﬂéd‘that aséists£§bu in your
job? . | _ : . *qA‘

A : I %écei&ed é Bachelér of Science“degree in
éﬁemistry. When‘igbeganAtraining~with'SLED, if Was a year
1ong training'brogfam in the ahalysis of gunshot residﬁe.

, L T . - o _
Ihis traiping'consisped of wriﬁten aﬁd
practical examinationsvon the theory and practicé'of,GSR. I

\

was assigned .a training.Offidér;fin which I:learﬁed.to work

'

a case from receiving evidence to generating a final report.



,lo

l 1

12

13
14
15
Y

18

19

20

21

22

33

25

BY MR. HOLLEN: .- .~ . .

DIRECT EXAMINATION OF+ TYLER STURKIE BY- MR. HOLLEN
:AlSO had'oﬁﬁs&de traihihg.céuf$§§ éﬁ-thefHook‘l
Cdllége bf,Appliedv$ci¢ncgé;“ihf¢ourses titled, Gunshot

Residue:Identrficatioﬁ,,Skémming'Elebtrdn‘M;érOSCOpyv and

vadvanCethFng Micré,Ana1Yéis;_f°**'

Q'VHlﬁavexyou-éVef'Fééiified:iﬁvStéte Céurﬁigeféreéi _
- A_vi‘ieégisif;;?; : i | .

:.Q' ﬁ Have-ng;%Q¢£ be§h;quaL;fi¢djaSééAﬁéxpert in, ; 
tréce:ééiaéncéiinVététég?ggrt?;' ‘ : _

s

JA HVII ﬁavefstifV“:fﬁf:;Qf'uiih_'
Q f'~HQw:ﬁany‘ti@es? '
fA"‘:Fiftegﬁ;,* ~
,MR.vﬂpL;ﬁN}}fYoé:iHépo;;jat this't;me; we: would
offer Agéht.éfﬁfkie ;E?aﬁféxpgrfviﬁitﬁe-éreéQf tréée

. eyiaénce}'ﬁpecificaliy gﬁﬁéhpt:reéiduei: 

e  :THE éOURIgf}Ahy;ogjectiQn Fq“his_quélificatibns?."
| Mﬁ:;KOGEREf”NQ-5%5éc£iéﬁ;~26ﬁffHono£..' R

'::fH;fCOURi}L.LadiQS and gentlemén<9f-the'j;fy,

recalling my earlier instruction to. you concerning
expert witnesses, theé witness is qualified at trace

. evidehce,‘gunshot-residuéL without dbjedtion.

9 *

- You may pfé&éed}§COﬁhséL$*ji' “”Lﬁi -
| MR. 'HOLLEN: : Thank yth-¥oﬁr Honor.
Q - AgehtkStukki@,’;etfs-stért aﬁ‘thefbeginﬁing;

2

What is'gunshot'residue?1 ﬂu"
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DIRECT EXAMINATION OF TYLER STURKIE BY MR. HOLLEN

A Gunéhot reéidue'fs supposedly burned and
unburned particles of the primer, the propellant, and the
projectile of a firearm that has been reéently discharged.

f«Whenpwe'a:evlooking.for-theSe'particles in

. .

.our anaiysié,Awe are 1ooking Specificgily fof éafticles fhatﬂ
afe moltén éﬁanfound in shapé,'and they,mugt éoﬁtaiﬁ the |
elements'Qf lééd—beérigg;pa}nt into théh.

‘When we find}alparticleffhat meéts these two

criteria, it is known to have come from a -discharged

" firearm..

Q ‘Okay- © And how is,gunshoﬁ'residue célleéted?‘f
A Ihe_collecting officer 'would use a,vwhat we call
‘a particle lift. If'you can‘imaéiﬁe‘a roofing nail‘Ehat

has‘a largéthéad_with a smaller.-stem, on'top of that

‘lift,Ahés,a.carbOn - double-~sided carbon sticky tab, like
’ - . \* . . . X

tape. And‘the%éfficérihaSTfgurliifts in“this GSR kit.

| 'vthnd‘eqch lift is labeled, righf hand —— or -
actuélly‘right palm('righﬁ}ﬁaék, léft'palm; ieft béck'fof
the-designéped areas;oﬁ‘th¢ poiﬁts;‘ The officer then
Qcoﬁlects:thoéé7designated éfeaé/ and sﬁbmits‘£hem td the
SLED laEIfor énalyéis;" |

I will then receiQe itland_ddymy analysis

. : - A S
thfbugh skimmiﬁé electfdn“microScbpy éﬁd'advanced x¥ray
micro éﬁa¥Ysig;tb getifesults.'f

o Sb'basically“what you are éaying is’ each gunshot
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o
2

fesidue‘kit/contaihs four f—;whatﬂdo they call iﬁz tabs?
A - Typically they will contain four.tabs, four
‘particle lifﬁsy'

Q And tﬁose'are’left palm, left back, right palm,

“right back?gil“

A That. is correct. !

Q  Is"that because most GSR.testing is done on

hands; is that correct? .

A :T&pically,most:GSR'tésting is done on-hands.

QO How might someone get gunshot residue on their
" hands?.
A If I had a positive result .for gunshot residue,

T canvsay>oné:6ftthreé.thiﬁ§s, ail for an ipdiVidual: One

-71is that individual fired a weapon; two is that ‘individual

was in the vicinity or the area when a weapon was fired;

or three, that”indiyidual‘touched an object that

pre%iouslyAhad GSR-on it. " .
V B ¢ . -
I cannot 'definitively confirm one of those

471

three, all three are pOSsibilitiéS when gunshdt fesiduefis""

found. R
Q . Does SLED”héve certain policiéé and procedures

 about'time periods*for_dollecting‘GSR from different:

- items? S c - C

A ',Wexdq,r'Fpr,livingnindividuals,'we have a’

colléction period of six hours. And this is from the time

471
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| DIRECT EXAMINATION.OF TYLER STURKIE BY‘MR. HOLLEN

of sthting to the time of‘collection;

If the time period exceeds six ﬁqus; we will
not analyze the GSR kit. . The reaéon being is for a living
individual, there's physical activity done for that

‘individual. . They can be moving their hands, wiping it.

"They may wash their'hands. They are rubbing it onto

élothes. fAnd so beyénd six-hourﬁ:is.a thréshobd‘fo wh?re we
will-noﬁ expect to find any gunshot residueﬂ' Thereforé,‘we
don't éven'apply kits beybndisiX”hours}
é What about -- and tpaﬁ;svfor GSR, you said, for
a‘living individual, cdrfect?

A Yes, sir.

Q- What ébout for gunshoti;esidueVcdllected‘pff 6f
a deceaséd’individUal? | |

jA _ ‘F§r aeceéséd individuals7'we do:hot have a time

frame. Their bodily functions have ceased, so they are

Theré's still that‘poténtial for an outside

source to remove any partiCle that may be'present, but for a

deceaééd individual;‘because they'cahnop themsélves‘remoye
any partiéles thaﬁ'WOuld:be‘there74ﬁhéré is,né'timé ffame;
Q1 What about'for inénimate objecté, something such
as a éar? | “ |
A Inanimate objects, we'typicaily gét clqthihg or
&ehicle kits. We do notbhave,a'timé'fréme for them as‘

-
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DIRECT EXAMINATION,OF TYLER STURKIE BY' MR..HOLLEN

well, the .reason being is Because there are no active-

sources of these“objects-removing7auythinglthat:may be

y ot

there present. . ‘1"tg_ ,~*~, Ry ) -

There' s Stlll the opportunlty for: out31dee
SOurces;.env1rohmental such as“wlnd or raln,fwashlng of ff‘v
.clothes orja:vehiclefhorvw1p1hg'down;

i Toihave.a'vlsualfof.guhshot residue;.imagihe
bakfhg,flour:in aihitchehl‘;Ydu'have;it‘on#your,hands When,7

you are working with somethihg;{thenvyou go_to pick up a

cup, takeﬂa sip‘ofHWaterﬁi You put that the cup down, your

cup now has baklng flour on the cup that came. from your

-

" hand.

K

So you have flour that  has . been removed from '

VAR

fyOUf hand'to the'cup.' The,morelyou do,thisL the-more that's

going to be removed from your hand If you go to wash your

fhands, you ‘can potentlally remove all of the baklng flour

It's thersame.cohcept_for_GSR,;

GSR lSrveryjfragile; iSo’many‘types~of
factors, suchgas wihdforlrafn.or,washihof‘has the.potehtial‘
to remove‘Whatbmayfhave:heehhthere to:hedihvwith..°v o

th if Are4there;certalnbsurfaces’that éSRhis;more;
likely to be fouﬁq in oristick_to? fFor“lhstance,'is;a
porous surface more likely to'retaiﬁeGSﬁ thah a'smooth
surface?t:v | |

A If‘you-have'afporous“surface f%.gunshot'residue”f
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DIRECT EXAMINATION OF TYLER STURKIE BY MR. HOLLEN
-1 particlesxare extremely,:eXtremely“emall. Probably we

2 would have one to ten micro meters in size. To give you
3 another Visual'of that, if,you'take a football field and
4 you drop a tee in the football fleld try to 1mag1ne

[ .
5° flndlng the tee 1n the football fleld , That is . how tlny'

6 these particles qan be.
7 . ' We can't ‘see them with'the'naked'eye. It's
8 like seeing an electfoniwith'almicreseope to see these

'.9 particles.

.10 | o ’ 3Ih;porous'tYpe materiala these particles can.
li | get dﬁg in.and‘migea Withih.the:ﬁaterial itself'and not 5hst
12 settle‘uponvthe,SQrfaee;:
lé’ - ' lSo; therefere, avpbrOuS.surface”is'more
14  iikely;to hold ih”particies;udiit, ahythingvyou can‘imagihe.

15 More likely than a.smoother aurface.

16 0 AndkyOuheaia‘we_are dealing'ﬁith’miCroscopic

17 particles, correetgv B | ' |

18V1 A ~Yes,‘Sir; ~ -

19 Q .' So’isjthereaudifference in determ%nihg gunshot -
20 reeidue - ih-feut’detetmihatiehé‘that you make, is therel
21 a diffefehce betheen ﬁinding'a4aingie‘partiCle'and.;‘

22 . multiple particles? Are those classified differently as
23 far as GSR?:- , e
24 A When we"find GSR,'We have a positive result of

25 - GSR 1is found,_qr_gunshotiresidUe;;VInVour results we will,
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L“DIRECT:EXAMiNATIéN Qf.TYLERJSIﬁBKIE;BY.MR;.ﬁO?LENT_
, iy ST S o v _ ‘
if‘we find bnly oné pafticle; we willisay.justjthét iniour‘
reppréjlthat;oné pértigie of‘GSR4Wé$ found;x f'

. ”1;7WHén wé haVeatWo og‘mqre we Qiiitﬁsefhé
wording of "pér#iéieSﬁof the éSR:w¢r§‘found.ifL §
| ° | Tbaf:ébuiénheéh_i'fougé twb; iIt.ééulaﬁﬁeAn I

TR oo S - .

found 200!"‘Thap data.would be in myunotes_speCificalLy, but

’fbrfthe repbrt'itséifﬁ ifyiafiﬁd th‘df'more, I will jﬁéf

say, "Particies_df.GSR Wéré.fbund:""‘
Q :Qkay.f Sofoﬁé~particle, you'said, ié ——the

classification is'a?pafticlé}donsisﬁént.with:GSR;.iS'that

. how you refer to it? "

‘A If I found a particle of GSR that meets the

criteria of its shapé’and‘elemental“composition, then I

EAR

would say, ™One particle of GSR was féund;"

Q- . Okay. -Were you given some items to examine. in-

A Yes, 'sir;. I was. '

"Q Isam going to’handfyqu, inwjust a second, ‘items

'thatvhavé:been marked qnd’alréadyfadmittéd into thisﬁqéSe

as State's Exhibits 61, -64, and 65, and ask if you

-1

fgcognizé'them. Takg.these fromvme:-jbkay?».t

MR. ROLLEN: Your Homor, may I approach thei ®
witnéﬁs? ’ ) o :
, THE COURT ’ Yoﬁ: - ay .' S
iMR; HQLiEN: .Téké}azlook_atithoSe,‘Agent, o

gt

W
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Sturkié, please.

A ..f,do recégniée thesé items:qf evidence;l;
BY MR.-ﬁQL;EN: | | .

Q A.iAnd wéreﬁthbsevitemé'that;yéu feceivéd forv
testingvin.thié cé;é? e

~

A Yes, .sir, they were.

Q.- ‘When you reéeivéd'ﬁhose itemsA what.condition»

would they have been in?

A AThese'iféms would ﬁé?e been’iéié sealed
cpndition.< No tamperiné was’présent,in ordér‘for me to
begin ﬁy énalysis'én thése'itemé.

Q . “Ahdfwhén'you reéeivéd tﬁose; did yoq. 

[

subsequently open them and perform any analysis?

A . Yes; éif};l did.{-With-the§e particular ones,

-f‘——‘eéchﬁkit contained four particlé lifts each, and I

would have‘analyzédgall four particle lifts.

o

Q - So you would haﬁe'analYZed four ihdividual'tabs,

- or swabs, or whatever, inside each of those packages?

A.  Yes, -Sir.
Q Okay.' Leffs staft,'if you .don't mind, with
iiﬁém -= Statefs;Ekhibit‘6l{ Can you déscribeifor‘us what

thaﬁ kit éohtains?:

A. . State's Exhibit 61 is my -- our Number 14 for

476

>

the -lab Number 11415264 mAhd-Item 14;i§'oﬁe GSR kit from

Russell Smart. . o -

<~
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Q Did you perform any testing on that GSR kit?
A Yes, sir, I did.
o And what were your results after testing'that

GSR kit?. .
A .  Thé fesults'foerne.GSRHkit'from-Russéli Smart
. . . N . R l . :

were no particles characteristic-of gunshot primer residue

detected.
Q0 ' All right. What about State's Item 642 -
A State's Item Number 64 is my Item Number 17, and

Ttem Number,l7fis'one'GSR kit from a’ 1999 Oldsmobile

Alé;o.

'_ Andjto_bépk up, with the first item I listéd"
invthe-GSR k1£ fram R&Sséll"sﬁarf, it'égntaiﬁed fgﬁru,
particle lifts: 'Right pélm,vfight back; ieft‘palm, left
back.. I qﬁalyzed‘ali;ﬁOur of those. |

R In my re§ult§, I combined all four of thé
. 7 ’ : i
paftic;e iifts to include as bﬁe result»fér Russell Smart. .
Wé délthis bééause Wéfcaﬁ't identify:wﬁéthé; ofuhot/ if GSR-

~

wefe found on the right palm versus thejleft back of an

‘individual, We can't dictate. how those got there.

' So to make it easier for a viewpoint, we

would analyze all four, and then just submit as a result fér

\ B B N
N \ .

Q So let me stop you real quick. For lack:of a

better term,fany of the_four tabs showing a positive< 

.
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result for GSR would just be inéluded as a positive ;esult
,for GSR on Russell Smaft?

A That is cofrect.- If_thg‘fight palm'had one
pérticle of'gﬁnshoﬁ residue, then his result woula be one
‘particlejof'gﬁnshot residue fdun&, even though fhé other

three liftslmay be negative.

0 -So all fburwlifps‘weré négative for Rqssell
Smarté e
- A That is correct.
0 ”Gé.ahead. I'm sorfy} 
A For the Oldsmobile, Item Nphbef~17, it also

/ J

contained fogr;particle lifts. And each:of-these partiéle
liffs were taken from,different aréas_ofvthisivehicle.
Q. T teil you what,‘Agent'Sturkie.l-Bequé'you
.start.on -- | . |
THE COURT; "Hold on one secqndi 4I.understand
you got a SLED number. But'fefer to the Exhibit
'Nﬁmber for the:recqrd,vso~itﬁs'clear what.youﬁare'

talking about.

THE WITNESS: Yes, sir. I understand.
. ) . . i

5

'BY MR. HOLLEN: - ‘ - o IR

Q Before you do that, items -- I asked you about

.64. As 65, what do you‘have.és?Statefs‘Exhibit'65?

A - State's Exhibit 65 is also one GSR kit from a

A

1999 Oldsmobile Alero.:
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DIRECT EXAMINATION OF TYLER STURKIE BY MR. HOLLEN

Q ° So both of ihosé kits,feaChAéontainingufour

1ifts, are from the Oldsmobile Alero? -

A I‘Thét ié‘cérrect.“
o Qo . And thpsé‘woulq;haQé‘béen<coLlthed bY'Spéciai“
Agent Haigy:Qualﬁ';— orAHaleyﬂNeiéén?: E%cﬁse mé;

A iXes,»siri l o o

Q : ;Okay; ﬂ§o>ahead,:if ydg{dOn“t'ﬁind, and déséribe.‘
your figdinés‘ééjfa;‘aéjghe OlasmobilefAlerQ,'ﬁléase.

a7 gOkay;fthe.Of‘fhé particle liffsjwére-lébéled'

Y

, . . ’ ‘ \ ' - S . -
"from the exterior door panel, near. window of front driver-

Conoe T

‘siden.The results “for thié-Weré no primér gunshot residue

[l

" found."

’»~”’Item'17;2;?Which.would béfundefneéth,State's'

interior, near top of tﬁg;wihdowﬁgup front d:iverfs‘side.

The results were no, primer of gunshot residue found."

From the particle 1lift colléqted from the

"steering.whéel, ﬁpartiCles'of.gunsﬁot résidUe.ahd one

‘pafticle;aééociated with ghnéhot residue were fouhd." 

i

L L 'Ffdﬁ-partiéléjlift-collected frdm;the_ﬁ

interior ‘'quarter panél“near window of ‘the front driver's

side, "one particle_of_gﬁnshot residue was ngnd.“A

For the particle 1ift collected from the»reaf'

driver's:side window, rear quarter panel,. "no primer gunshot

) y _ S
residue found.'™

J

479

'Exhibit 64, it i§ "particlé lift collected from exterior and
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DIRECT EXAMINATION OF TYLER STURKIE BY MR. HOLLEN

From~the,particle,lift collected from -

‘exterior window of the rear driver's door, "particles of

gunshét reSidué wére found."

From,théEpafticlgl;ift collected from rear .
driver's door undef wihaow, "particles'ofbgunshot residué
were found." |

And finally, "from the particle lift

‘collected from géér>shift; there were particles, of gﬁnshot

residue found." -

o) - Yeah.' Now, youstated earlier that gunshot -

A »Yes,.sir. '
Q,i"'So you don't have any information about how the
gunshot ‘residue got -- that you found on those items/

‘

ﬁhoseiplaceé_inrthe Alero, you ddn't know hOW'they gét
there,‘do,you?; | . | | |

A Cgrrecﬁ, I¢do not. With the individual, I.
éfated thé three,possibilitiés bf how”gunsﬁdtvresidue can.

be found. For an inanimate objecﬁ, such as this.vehicle,

conly two of those three: -Either it was ih_the vicinity

wheﬁ‘aifirearm was'dischafged,_or~somébody touched those

particular areas, or somethihg tQuchgd those areas that

‘had GSRon them.

Q " You spated earlier that-different.surfaces

retain gunshot residue inﬂdifferént'ways; is that‘fight?
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A  7Typica1ly;jyé$;} lf) N

',Q;fT;SQ<if a‘smoéth~suffaCe,g$u¢h as a steering wheel

made of méybélleathérfd:~pia$tié,@ié-wiped'dOWﬁ, can’ you

remove gurishot residue? - | e

R

A If any sﬁrfa¢e~islwiped(dgﬁh,fyouﬂhaﬁenghatf

potential to'remdvélQUnsth_residue,  Ihe~smoother the
‘ {surfacé,gthg'mofe;likely”YOg;Cah rehd&é particles'such.as,
-éay, if’this”banister‘hereﬁhadudust énd”you‘wiped it down

”you Can‘reméve”pbﬁeﬁtial¥jvaiiotf0f dust; whereas, -if i

B . . .. [

. have dust.én this shirtithaﬁ‘sumadefof clothyfybu know, I

may not remove as -many- dust particles, as a visual. .

R

It iéis;illiposSible to removefallfofvthé¥y

‘dust; however, with a smoothér’ surface, it doesn't have as

'much -to hqld‘ontQ ¢f.tQ gef”InSide as a;éloth~shirt:wduld.

- Q " Okay. .In’thislgase;:were-YOu‘givéﬁga;gunShotu'

residue kit to.test from a person named Brandon Lawrence

tg
.,

A -LiWas,‘yés: ‘
testing on that gunshot

@ ' And did you perform any

residue kit? =

'A,‘ I!didrnbf pe;fprm,any gunshot residue“ahély;isf

&

on the kit»ffom‘Brahdon‘LeWiériIThe“reasdn‘beingfis
bécause after-further,analySis'Of the kit itself it wéé5

>déterminedf£hat,the”éoliebtian.Was“takén béydﬁdfﬁhe;

P : KL e I N : o o
six-hour ‘window. = So, therefore, per-our protocol, we.do

g
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DIRECT EXAMINATION OF TYLER STURKIE BY MR. HOLLEN
not'analyze‘these kits.

“Q - So if yoq:were(giVen a gunshqt.résidue kit from

AN

‘'somebody . that was taken ZQ.hours after an incident, would

-

A No;Hsir,f@é Would_not have. X

ZQ There's noﬁéircumétance under which you wouid
have tésﬁédrit?‘.xj i » '::L
A No,-sir.f

. Q ' All right.

1

MR. HOLLEN: I don't have\any furthef questions

| for.yéu, Agent'Sturk;e; -Please answer anything
Mr; Kggef hég.ff :
THEvWITNEss; lYés, sir,
| j»‘CRééénEXQMINAIIQN S
BY MR. KOGER: | :
Q i' Mr. Stu:kie; how;?éu doing today?
‘A ‘Good, sir.:”ﬁow[are §Ou? |
Q I?m.dpind‘ﬁell;‘rfhank yoﬁ.
er.?Stufkie}ﬁ§ouf.in‘tbe'sﬁandard results
langﬁagé onlthe'SLEb‘report, fheré'S a meﬁtibﬁing that,
"no inf;fmatién:can be pfovigedxas tbgtﬁe.time'ffaﬁe in
wﬂichlthesé particlesv&eré:dépqéiﬁed:W

Can you elaborate. on- that phrase for the

N

e

A Yes, sir. May I ask to which one ébecificaily

482
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you are.referring to?

~Q WelL}_Ivmwféférring to:?—jandfi want to getiit

right with the court exhibits: /
A ,; Okay{:~-‘ ‘
Q. ~ Item 17.3, thé.éteéring wheei.
A’ Yeéﬁtéir;,;ﬁhéerneétﬁ~State's'ExhibiﬁJé4;'

Q- Sixtyffour.' Okay.f"

A . Yes, sir.

0 As- far as with the results, you mentioned that

there‘was_particles of;reSiddetfbund on the steering. -

wheel. However; in the results there is a phrase at thé’

gnd; ?HéwéVer,hhg‘ihformation één be.p£o§ided_a§ té.the

timeffame in-wﬁibh thésé partiéieé.were_deﬁoéitéd."
f:sb ba;icaily yéu.cannot say Qhether:tﬁese
particles'ﬁés aé§Qsiféa 6n‘Decémbér 6th;.2014,1¢orféct?
A -VCofréct;}'- \

Qy“‘You'cénﬁt'Séy'Whéther‘thesé-partiCles was

V deposited on Decembér'jth, 201472

A _'Corfect.t-Tﬁéfé's no date in which'I can place

Q -~ There's a'prSibiliﬁy these particles could have

1

“jbeen'dépositedfDecember:Sth of 2014, correct?

A Thatvis.COrréct.; Any.time béfore the -- any

date béfo;e'ththime Qf:cglleéﬁion, yes.

e
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. T \ .

Q Okay.- NOW._f now, you stated on that same -- as

we talk about transfer‘é— well, let's stick with Item "

'17.3, and that was Court Exhibit 65, I think.

You say that in the results,vthat it. can
come from either being in the vicinity, from actually .-
firing a firearm, which'is not applicable here, because it

was collected from the car --

A . 'Correctg-
Q g béihg'iﬁ thé‘vicinity of a‘firearm/ correct?
Q Or tdﬁching the surface, come in éontact_with'a'

o

surfaée.that had gunshqt,residue,onvit. :
A>" Cofrect. |
MR; KOGER:‘vYour Hénpr; may ifapprOach?
THE‘COURTE  qu;maygi‘ R

BY MR. KOGER:

~ , , .
Q If I shéké_youf'hand,'can gunshot rééidﬁe be 
transferred? . 3 | S
A .If.oﬁé of us had it tp]pégiﬁ with, it could.
.Q;tb Okay. If I hug you -- I'm not going.to do it

~can clothing trahsfer gunshot-residue?*‘-'

a It can, yes, sir.

) 1 Okay.v So someone thap may have receiyed or have

- transferred residue, it could be transferred ‘to this item

‘that was tested‘heré, correct?."

484
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"* CROSS EXAMINATIOﬁiOFIiY@ER STURKIE BY ‘MR., KOGER -
A I£ ébulthéve;}yeé.' B
0. ékay{;fAiljiiéﬁﬁ;;;Aﬁqb;hén{fheféiﬁas“also a
rééﬁlf Q;iﬁa ﬁéfﬁiclé?i&fﬁédtfrgmv£héiiﬁt§%i§%’guafter
) = R A ST S
paﬁél hearIWindow'ofGthe ££oﬁtfdriver's sidef;ﬂJ
A Yes, sir.:v ;‘HAEQ’ | } ;. ‘_':"A‘ h
o ' okay. -Aﬂd‘#héF wais Item 17i4?7 i
A CorreCt;;“J'r | “

QQVL bkay. Aﬁd?jaéaihlﬁsdmeoneLtHét»had‘gunshqt; ?

reéidue on.their handfgr“Ciothing}‘it'céuld]be[‘,
;. A ‘Yes,’sifr

-Q - Okay. :As far as.with the nekt one, the next one ‘

that was tésted,fftem)18f1;5~i o o ¢: 41, o s

THE COURT: Now, hold on. | -~ = = .

BY-MR. KOGER: - T

o Q ExcﬁSe me, 18.2.

" THE CQURT:- }tha%jgot to be.éléar fér thé '
.reéérd. Yod‘are:QSéng;SLEb i£em numbérsp a5d we've
got exhibit nﬁ@bei%fi}f{af : o |
MR. KOGER: nqﬁégﬂl I'm sorry. .

THE COURf::{Idénﬁify.eXhibit number for the
, g . . . . { ' -

record,'not theuSLEDSnﬁmber. He can»correlate what

the SLED number‘is'from thefékhibiﬁ nﬁmber,

' BY MR. KOGER:

 fﬁfo"Qkay.~'Mf.;Stufkie@5can_yéu idgntify the-§xhibit‘Ql
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number for SLEb“Number 18.2?
A - State's Exhihit 55{-;5
o State's¢ﬁﬁhi§it 65. And that is.a particle that
was lifted ffom thé.éX£e££or'windoW'of the rear dgivef's
A Correct.
Q Okay.-ij-sémedne Had trahsferred;fgsidue on

their‘hang when théyftpuched?that'itém, cOuld:a residue be

Eranéféfredé S  y‘.'“i S

A It coﬁid( yeéf

Q ; Okay. .All right. fAﬁd és far a;‘witﬁ item
_eight —%‘what ié Iteﬁ 18.3, as.far as in.relétibn to the

court exhibit number?

A State's Exhibit 65 as well.

Q0 .Okay. State Exhibit 65 as well?
A Yes, sir. State's Exhibit 65 contains the four

particle lifts that we havé*been discussihg so far.

Q .Okay. .Again, if someone had gunshot residue on

Atheif.hénds or'clothingﬁ it could be.transferred to that

particular area, correct?

A . Yes; sir.

<Q:  kaay. And finally;'whéins:Item118;4, the court
ekhibit number? .. o '.'*v

“Avv State'stxhibit;éS. ' o “”;f- .  3

Q - Okay. Also, State Exhibit 65,_on the'gear

/
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shift."If;éoﬁéonéﬁhéd:ghnéhot'reéidgé on ‘their-hand or-.

clothing, it éould‘béftrénsferred_to‘thatAitem as well?:

A ;AYes,;sir(.iﬁfcéuld;g Y

1Q f‘}Okéy.-TAIl ;igﬁﬁ;' §o youjh§vé —= ?ou'éanhot:
téstify‘té‘wﬁéﬁ»thégefga?ticieél%f; ;?;Wéré~dep$sited;:1

Afv _That ié Cogféc£;.1 caﬁﬁof?

Q itvgould hévé?beenfbéfpfe;the{iﬁcideﬁt, §ﬁa it-
could‘hé¢¢5béeﬁ'aféeffﬁﬁegdayjéf-théﬁincideht,'édéieép?r

TA;.'iAnybgiﬁe béfbféﬂthe tiMé‘of{céllecfiéﬁf"So,

1

yesr'tﬁatiis[true. f; E

Q0 " Okay. And;if;this‘cgr.was;left unsecured forf48?—

hburé, céﬁld fhat héQe.gSﬁéktype_éﬁueffectibﬁ tﬁé £esﬁi?é;
as far as the fiﬁdiﬁgs:foﬁjthié particular car?

\ A'A; If-§ﬁnsHot-ﬁé§idue‘haa beén the;é pridf-to this
fimefraﬁé/»uhie§$ sdméfgutSideySbUféé}or&én?itoﬁﬁental'”

o~ N
. ~

féctor'remdvedjanyJGSRy;then the'GSR would have been -

_Q,;fVHQW aboUt iffakpeISbD}h§d gUhSh0t residue o6n

their --.or came iﬁ‘CQﬁtéét witha pérsdn who_hadfgunshot‘

residue, could.they have‘tranéferred’gunshof.residué in$’
this car?

A. . They.douldjha§e~tran$fer?éd;'-The more transfer

. you have, the less likely wyou are to remove or transfer -

any particles, just because as over time the more
. . '//_‘ . ’

: particlesj,théoretiéally};you;aré@hot able to transfer'. -

S !
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because‘you.don't have:them.

Q - But it's possible?
A But it is possible, yeé. f, o ' .
Q ,Q.It's-possiblg. And ‘there could be an increase

in thévlikelihood'if ﬁore than one perSon'within this 48

hours were back and forth in the car, correct?

A I'm not sureil'understand,that question.
Q : I withdraw the question® . J ,
Now, when;you ment ioned ——.you mentioned

\

outside sources, and you label environmental sources, but

[

a person can be an. outside source if they had gunshot

‘residue on them, correct?

A' Source for?
Q "As far asvtheftransferring_gunshot residue?
» A If that individual had gunshot residue, they

-

~could be a source to“tfansfer to whatever object they.

would touch.

Q0  And your testimony, according to your testimony,
o _ S SR o _ "

~a person can:receive gunshot residue. from:-shaking another -

’

person's hand?

%' _If“thét person had gunshdt residue on them, yes.
Q- HOkay; Frdm;ﬁugging athhér person?
A 't'Again, a;:léngga;,they'had,gﬁnshot fésidue, yes.
"0 "Abkay. And'YOu can't make'ani'typé of .
deterﬁination Qhen this4£é$idue was placed -- when this
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' CROSS EXAMINATION OF TYLER STURKIE BY MR.' KOGER
residue were depoéi£ed(ih this caré
A No, sir, I can't. |
MR. KOGFR::;Thankzyou. ﬁo further questions;.'
'THE COURTﬁf Rédirect. .>. -
' ‘ MR. HOLLEN;f Bfiefly, Ybur Honor.
- "_“ﬁEDIREQi EXAMINATION
BY Mﬁ.WHéﬂLEN;. S |

Q 1 Agenflstgrkief,th%t45entence that:Mr.vKoger ‘

mentioned to you, ‘"however, no information can be provided -

as to the timeframe in’which'theSe'particles were ¢
deposited, " is that just in this report, or is that’
standard language in the reports?

A That' is standard language in all reports for an

_ inanimate'objectrthat is,positive for gunshot residue.-

"MR.;HOLLENrT Okay. The Court‘svindu1gen¢ej:

Your Honor.
Ab"Lq'(Pégéeg)
);;MRj'HéiLEﬁ?,:Thahk‘yéu, Agent Sturkie:
THEVCQURT; Recross limited to Redirect. .

RE-CROSS EXAMINATION | SRR

0 Agent'Sturkie, that.is a true fact that'yQu
cannot tell whether -- what time frame these . particles

were deposited, correct?.’

A - That is true. o
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RECROSS EXAMINATION OF TYLER STURKIE BY MR. KOGER

MR. KOGER: Thank yot.

THE COURT: As to this witness, Solicitor?

MR. HOLLEN:- I'd ask that he be excused,
Your Honor.' )

THE QOURT; Any obje@tion,‘Mr. Koger?l

MR.;KOGERéxfNo bbjectiQns, Your Honor.

TﬁELCQURf;. Mr; Sfufkie; you may:step.déwn'ffém' 
the wifness_étand.. You are égcﬁsed'from the trial -of
this case. You méy ieavé the courtroom.

Call ybur ﬁext Witness:' |

MS . LEGEfTE: State calls Paul Meeh.

THE COURT: LéaVe my exhibits heré. You take
your file, Mf;'Sturkie, but you leave me my exhibits.

’TﬁE WITNESS: Okay.

"THE CQURT{ Come on in; be sworn by the‘clerk,

Thereupon,- o
:EAUL MEEH
was called as é witneés, having been first du%y sworn,
was examiﬁgd and testified as foilows;,
&HE COURT: Have'a sgat; Mr. Meeh. Ha&é you
ever testified in Allendale before?

THE WITNESS : I have not. Tt is beautiful’
though. '

‘THE CQURT; ‘Wéli, the problem‘is,'it's
beauti%ui,ﬂbuﬁ it has a probiem with séund. Itrgoes
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1 létraight\gp‘to th¢ céilingf’-f6u seé'these blué
2 panéls.ail-éhé;ﬁa?i%rOuﬁd?. A
3 ~ .STHE WiIﬁEsS£?f§eé; sip;.
4 fHE COURT: . TﬁQsé aré‘acousfié'pahelé;‘éupposed
5 ‘to solve the pfébléﬁ; *it doesn't do_an&thihg bﬁﬁ "
-6 - -cbmpduﬁd it'reallyfi?i never héve figurea_outu—— that
7 was the architéctjs;idéa-trying.to solVé it.
§ <~ i’Sq you'need;t6;ta%k liké;i'm tal£iQ§.ﬁight‘ﬁbw;fl
9 ‘;15THE WIiNESSZ‘IQé%,'sirLf‘ | e
10 THE'COURT: /Ihevaufytnéeds to bejébie to hear:
11 you. My coUrtlrééorfer‘needs to‘be’able'tb héar you.
12 ;The‘lawyers ah@ pqrﬁies ﬁéed»to bé able - to hear you.
13 | .~WouldL§éﬁ:bé@iﬁ'by'stating youerpll'ﬁaﬁe and
14 ‘spellihg you: l§§t;ﬁémeé 4 | | . | |
15 “THE WITNESS:‘lMyknamé is Paul Mééh{‘.it{s1
16 M-E-E-H. S “
17 THE' COURT: ;Ve:§ godd; Your witness, Céunsel,
'18- _Dirgct‘examinaﬁidn{  .
19 MS. LEGEfTéi;]Thank'y¢u,'Your Héﬁé;;'g»
20 biﬁﬁqf EXAMiNATiQN‘-  S
21 'EY:MSL‘LEGETTE: | N
22 | Q .. Good morning>—f-o§ good afternoon,’Mr. Meehf
23 A‘ Gde aftgfhbqn.':v R
24 JQ ;Mr}.ﬁeehrAwhé£§ db.yoy work?
25" A fI'Q@rklat%SLﬁﬁu;é?éolumbia.-n

491
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DIRECT EXAMlNATlON OF PAUL MEEH BY MS. LEGETTE

1 Q And what is your ﬁob-at SLED in Columbia?
o2 - A I'm a forensic scientist in'thefDNA department.
3 Q- - And what are your duties-as a forensic scientist .

4 in the DNA department?
5 :>A' ‘Well, I do two things. So I try to determine to

6 . whom things belong, which is through DNA‘profiling, and I

7. say how sure ' I am. .Thdsé are the two aspects of my job,
8 . to say'how sure that»matChes‘someone.
9 ‘ Q Okay. Téll us”ébout your education, background,

10 and tﬁaining.as it’relateé to beingfa'forensic analyst at
11  SLED. - ) |

12 A - I got my baéﬁélor's in 2001 from the University
13 of South Carolina. .I got,my:mastér's in 2003, also frqm

14 .lthé:ﬁﬁiQérsity oﬁ;SoPthicaroiina._i | |

15 .; o I dié ihree_Years of'Ph.D; wérk, but,

16 However,'I did not COméieteAit. I was at the Medical

17 University of South Carolina, but I was*Hiréd aWay»by SLED
18 prior fé cbmbleting.ﬁ |

19'v w; S ‘ And fhehl; did a year of'traininglalso after

4

20 béing hired by SLED. + I did a year of training under a

21 _dualified analyst. ,Aﬁd then 'I did su?er?ised_case@ork for
22 . approximately six mbnthsf | | |

23 Q Have you e&er been qualified as an éxpert in the
24 area of forensic DNAéA ”

25 o . A 'Yes, I have. -
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DIRECT EXAMINATION:OF PAUL:MEEH BY MS. LEGETTE . = "~ |
Q "How>méﬁyﬁtimes?; ,ft;;fzﬁ}ﬁf

~NeLe et . - RS

o :Have you ever testlfled 1n court7,

A Yes,,I:have;' )

‘MS. LEGETTE:‘ At thls tlme, Your Honor, I would

offer Mr Paul Meeh as & --
. THE COURT;;‘ME. Meeh} o
f MS. LEGETTE: - Mrg:Meeh'ésfaﬁ-eXpert_in.the?areashﬂ

of forehsio-DNA.analysiiﬁy ,

| THE COURT i) Any ‘objéction’to the qualification?
MR KOGER: NO“objectrOn}onuroHonorgl L

' THE COURT$~.Ladie%féﬁd}gentlemen of the. jury,

“recalling my earlier, instruction-to you concerning

‘ expert.testimony,etﬁe'witnessQie qualified.without

.. objection.

You may prooeed;~$olioitor.'
'MS; LEGETTE l Thank you, Your- Honor. ‘ ‘ -

LEGETTE:

0 Mr. Meeh; what is DNA? )
Al DNA-ié the-blueorintltpryOur'body. It's inside
each and every-One'of‘yoorioeIls You get half of 1t from

youerother,'and half of 1tvfrom your father jo»} U‘,Vﬁ

It 1s the‘way your body tells 1tself how to:

'make~proterne and how«tovbulldqyOU¢'W 4

Q ' " How is DNAfuse&ffor;foreﬁSio purposes? .
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DIRECT EXAMINATION OF PAUL MEEH BY MS. LEGETTE |

A Well, we'just test smalllareas of it. We test

it for sizes in many different areas, and how large those

"are. And it creates a fingerprint that. is -- for each
t : .

 person, each‘individual —- T mean, identical twins do have

494

the same DNA obviously. But'each person has an-individual

-DNA profile that is unllke anyone else S .

i

Q - What type of DNA- analys1s do you perform at
SLED?
A We'perform.short(zstandardzrepeat‘DNA analysis.

So we'don't,seek‘whatfs'theoentirefqenome, we‘only use

those little parts I was referring to.:

Qv}. From what type ofobodily{fluids,or'tlssues-can
human DNA be'obtalned? | . |

A -.‘Any tlssue except for red-blood cells Your
blood ‘is made up of red blood cells and whlte blood cells
You only'see the‘red more than you see the white: because

the white blood cells are-microscopic.,:But‘any'cell other

~than that, cheek cells, skin cells,-anything.> N
Q What is touch DNA?"
A Touch-DNA is a little bit finicky. So’that‘s

just if you. are handling a;penL _Let's say that somebody
. . A . .

Awiped doWn.a pen‘and-made:itﬂcompletely clean, and.someone

cells on it, maybe not many It could be 20 or 30 " But I

Ihanded‘it to you& and you ‘were* to leave. at least some skln 3

'can still test that, lt's just-not as;good,as a body-fluid
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‘iiké;blood 8r'séli§a;3ffjf“5§4*>l;f”

object?

Russell Spart. «Itém =L

‘aréélﬁ’Aﬁiniem‘

: millimefefﬁﬁugéfuﬁ{ R

-”?;wa{f‘u:;iﬂ .”, ;t:t:  »l;J;j :u :‘éy;;: . }::: ﬁ_-.;;nf4595}.‘ .
. DIRECT EXAMINATION-OF PAUL MEEH BY'MS.LEGETTE . =~

' Q‘A ”So’Léiitidiffiéﬁiﬁgtqffihd touch DNAthﬂgnwff;

b . «‘. e : (",-. v - N B
BT N
R e

A Itis. . Iwtsihit or-miss. . It'sisort of luck.
.. . -Q. I " Now,.did you"have occasion,to examine-items
T T ST :

-

.. ‘before courtitdday?- ° T R DR O A

CBA T ”fijJCi:"i".f-n=:\_ e P SIS RPN SR
- .Q- " What 'items of evidence-were'you ableito examine? ..

.Aa;wQMyﬁitém,ﬁﬁmbéfsf%¥quuld‘yQu like‘mgbtdfdeséfibegl

Co T g R C
. them;or just state’ my item numbers?:

EPTEC

.+ 70 .. -You canitell mé& your item numbers. and describe

Ehem} .

?Ifwasaéskgd“tof—¥’aﬂqouplefdffstanaardéf’“'

DNAfsﬁandéid;ﬁfwﬂiébﬁi@jéomethiﬁgkyike.f—ftﬁét-is khoWﬁv"3%_f .

Pl

,fffom‘yQu,fthatwié:Eomﬁéfed>pbfeyideﬁéé dr'knowﬁAfroQ'the

’ p¢r$¢nuQf;ihteréStfinAthisrCasé,g‘SofIfem 5 is.a buccal’, -

i

swab from:Brandon Lewis. ..

”55itéﬁ}6011:wana'driéd4bldod-stahdard~fromff.: f

'Wés?a?éwab*f;omfa cell;phoné{VLItem:2§a2

‘was 'a swab from a-rear middle seat cushion.aréa. -

" Item.3 was a swab from tHe front .driver's . .-

N . A f B . - . - R

'seat area. ‘ITtem 4fWas,a}Swab:ffom'a”frdht‘paSSengef”$.séétg%f:ﬂ

10.1-was & swab from the-entire exterior ' .~

o PR T .

 surface ‘of acéartridge casé with a‘head.stamp, "WIN 59.. . -

- T
5o PN

e
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L ‘DIRECT EXAMINATION OF :I?AULME_EHBY MS LEGETTE . - :
1 ,‘. , ';‘  And1I diéo’e2amihea, thétiést'dne is Iﬂéﬁ 7i;'

2 whidh wésfé‘buééal sWéb froﬁ aUIYquanT:;t%xcuée f@e I
3 :bionuhciaﬁion'f%.Charltdﬁt“‘ ; f' “ |
I IQu. VThaﬁky§ﬁ. Whéﬁ Qas'thé;bgnditIOH.pfithe'iféms‘
,35r  of ¢§¥dence £h§F‘yéﬁvréééi&edfat SLﬁhékAQ? ?:
‘ 6‘ _‘ AJ..?Wéil;théy,Qéﬁld bewin\aﬁhéa£>é§éied‘pbdch¢ISO;I i"
7 3 c§ﬁld'teli:ﬁhat‘theyfQouidn}t;héve;been€témpé£éd~wi£ﬁ. i 
8 -’TheY‘cémeité?hé; tﬁéyiéomewthroﬁgﬁ‘qg; Q?iéeﬁéé receiVing"

9 dépérﬁment;fandwthey-workmtheifWWay downrtpfstofage,'and I

i

10 ’ go retrieyve themvfrom evidence,stéragé;njust_make{sure

11 that they're séaled:upASQ;thatfhoﬁdneﬁs témpergd'with

17 them. Ihéy‘wére aliiin.gbodicondiﬁéoﬁ;;k
13 Y ?iﬁﬁd had there begn-;h i&éué Wifh'thé‘éctual‘u
14 condifiéhf6£ﬂﬁhé,eVidéﬂcé; wouid”ng ﬁavé~ﬁd£éd ithrQﬁot
15 téStéd’thé ;péﬁs?'  k e . - |
16'v1. j_AAfv ;I‘wéﬁlqaﬁachave pésged ﬁhe%i£em$; §pd,1;w6ulq

:17 "héve gone to ﬁf éupériéf'with théﬁiiﬁférma£ian.u{ ' |
c 18 AQ. %Okay.fnlsmggoiég té'h§5d yéﬁ:ndﬁfwh§t:péé béqni,
19 h&arféd>53¢§f:markéd f6riiéeﬁtifiég@ioﬁ‘§$ Sta£é;é 66 and
20 Statéis86;4{Pleagefﬁake‘a mQﬁéﬁt é£aAteLlwméﬁif_yQﬁ><
2}_ rééo&nize,Stétéhs Sigxf;g;;:'m’; :‘;é1"4 . |
.:221 {'   .hr i{TﬁE ébﬂRTr :§h§W‘th¢m\to gQunsél fi#st{Q 
23 BY MS LEGETTE " ;
'24(.-T”b:;Q'Ti'IiQéét;ﬁp hqhajyou;nowhwhépfsfgééﬁ;pééviouéiy

25 ' markéd fdf'identifiéatioh”as State's 66.and State's 86.~'i'
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. 'DIRECT EXAMINATION OF PAUL MEEH BY:MS. LEGETTE

v

want yéu‘to take a moment’ and tell'memif‘yoq reéogﬁize o

B

State'sA86 and 66.° .=

-M§.‘LEGETTE§ij§y I.abpfoagh?
THE COURT: ‘ybﬁaméy} -
A Yeé; .I récognized them immediaﬁélyﬁfi
BY MS. LEGETTE? |
| Q ..And'what“arev3§ate'é 86'éna‘66?

A ©  State's 66 is my'ftem”60.1,~which is.the dried

‘blood Standard from‘RuSSéll Smart. |

State's 86 is -my Item 71, which is the buccal
swab from. Tyquan Charlton. I§.~,E

'O . And are Staté's‘86 énd>66-iﬂ substantiallYﬂtheV

lsame condition today'as Whenﬂybﬁhlast‘séw‘them2;%A

Af 'Yeé} they‘afé.<'You can tell by'4-»YOu.canfseep;_‘(‘

 whére I'réseéled,them;ﬁylﬂhgve‘a green marker?in_IiﬁggE ItHf'~(~~‘

just so happens thaﬁ_thoée-ére'my,initiéIS'aﬁdfthéﬂdate;
It's what I dQ;" And when. it ‘comes to Me'I.makefsure'this¥:'~‘
*isisealed'éf:the_top.' Theﬁtivcpt?iﬁ'dbwn;théféide,VdQ“my “

‘.testing, reseal it,_initial~andﬁdate.iti»_

. And, yes, they're fn.gobd condition.
Q - And.havé.they.been changedfor’altered in any

e

way? | | Col »“! ‘f-i"'wﬂ ‘l"ﬁ
A They do hotjabpear‘tqlbe;
| MS. LEGETTE: lét this'timé,'Yoﬁf_Hénor,'I ﬁquld |
offer'Staté's_66 and:86:for4admission»intg evideﬁcél

\
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DIRECT EXAMINATION OF PAUL MEEH BY MS. LEGETTE"

' THE COURT: As to st§t§'s 66 and 86, cOunseL?:
MR.'KOGER: No.objéctibn; Your Honor.
THE‘COURT:. Ladies And gentlemen of the jury,

State's Exhibits 66 and 86 will be admitted into
evidgnce in the«triél‘of tﬁis case, without
objection;» - _

(Whereupon, S fafe 's EA;h/b/;f No(s). 66 marked for
/denf/f/caf/on and recei vea’ in ewdem:e ) .
( Whereupan State's Ex/v/b/r No(s) 86 mar'ked far

~ identification ana’ received in evidence. )

| THE COURT:‘ In évideﬁcé.ﬂ,Yop méy bublish/

Solicifér;-

MS.,LEGETIE:“ Thank you, Your Honor.

-

BY MS. LEGETTE:
/Qﬁ' Mr. Meeh, I want to hand;youiiﬁ a moment what .

has been previodSly marked for identificatidn}and,enteréd

~into evidence asttateYSpNumbérl69'and State's Number 68,

498

which is an outer carton- for State's 68.1, 68.2; 68.3”5and"

68.4. -Please take a moment .and tell me if yquArecognizen

these items.

MS. LEGETTE: - May I approach; Your”Honog?
THE COURT: You may .

S

A . Yes, I do recognize all of the these items.

" BY MS. LEGETTE:

Q And what are State's 68.1; .2, .3, and .47
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. a dellﬁphone,-68 2 1sumy-Item 2 whlch;ls a swab from the.?xv

réar middle’

u}4,’whr¢ﬁ%is

"-the entlre exterlor surface of»a cartrldge case, headwjfw'””

eitem

'fRussellmeartAZHV

s

f§68 3 1s my Item 3 ‘whiChviS Fﬁ 43 

s .
\.~- ,' : ERE

68 4 1s my Item N

a swab from*’ t driyéris;seatjarea,

‘Q;? And what 1s St?te S'EXhlblt No ’691;?*

PR

Oh lt lsjmy Item 10 1 Which is'a swabfffom’x:

-were you able to come up‘w1th a’ result from your analy51s° ;

D’ s "‘ro -

Would you llke me tO‘llSt the results for each

_,”Wéil;,reﬁisqééar fI suppose, w1th Item Numberjy'

: nzlfQV -

‘~360;I,jwh1ch 1s the, I bel eve, drled blood standard from ;;;;

4.
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1 3 that matched Russell Smart s DNA7 v
.2' ihA»v ' That was the swab from the cell phone‘and the
‘3f Aswabfrromlthe-frout;drrver S seat!area.’ |
'a | .Efo%fAnd.mas;thereranyeihdicatigpioh:the?swaolfrom
5 thefrontdrlver'sseatarea astowhatthatwas "
élh potentlall§° | | :
ZTW ‘(ltA 5( It was. blood lt‘wasjsuhmittedlas bibbql
8 0 All rlght ; Ahdbnow; as”lt*relateslto Russéili
9. _Smart, was there anythlng‘else”that'matched Russell 5mart°
lbi" '{L_lA, lers{» Items l and 3 matched the DNA proflle of |
.ll deusééii émart; The probablllty of randomly selectlng an‘
‘;l2.' unrelated 1nd1vldual hav1nd akDNA proflle matchlng these.
13° ?1temslls.ap§roxlmately one 1n~370 qu1ntlllloh |
&;lA, il@_ﬂ ’Qulntllllon,\how many‘reroes5l‘ L
>‘51l5 'ﬂ{‘le{;vIt'sja~match;> It =K a.perfect match
16 | Q - It's a match All rlght | -
_l7 :u ‘;Andjhow, as. lt relates to Item Number 69 -
15 sorry, State's Bxhibic 69, fi
BTN A ;Th'»a’t fwas Item 10, 1, Ty Item 10 1 whi‘ch' 1s the"
ZOJ"swab from'the entire’ e;terror‘surrace of the cartrldgeﬂ
2lf:vcase. -No DNA profile‘Was*developedifrom“that.‘
22 .QT:' Okay And as 1t relates to State s EXhlblt ﬁ
::23¥:QNumber 86 whlch 1s your Item, T belleve,>7l;'the'buccal L
24 ‘1swab of quuan‘Charlton ‘ - | ‘
25:: ;’Aiinyesfm'I compared that to Item’2 'thCh was”the"”
S ,:'T . . - : :



