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_DIRECT EXAMINATION OF PAUL MEEH BY MS. LEGETTE

swab from the rear middle seat area -- seat cushion area,

501

and=that'did match_the DNA brofile'of quuan.Charltoﬁ,-v;.:

1

The probability of fandomly selectihg'aﬁ

1

unrelated individUal‘havinq-a DNA pfofile méfching this item

isiapprbximately one in,810_sextillibn,

. Russell Smart and Brandon Lewis were. excluded-

as,cOntributors'tQ'that-item;L'
Q0 ' And as it relates to that particular swab . that

matched Tyquan Chaflton, which I believe was your_Itém

Number 2°?
. . 7 N
..A Yes;;two,‘ B
. . Y C . E - . . oy
0 ' And that was 68.2. -What is that identified as
"bei%g?‘ ' : L A . | .
| THE COﬁRf:’ Hold.on; ﬁet Hi5.answer the
quéstion. 
She’s,ééking'yoﬁ ik,thatfwésfState's Exhibit"f
T : SR -
‘ Numbér'2 ——‘sor£y,‘éxhibit number. o 'fV 
A Yes, that is cdfrect, Ahd that is deééribed gs

being swabs from thé rear middle seat cushion area.
‘BY MS. LEGETTE: |
| Q And that islbléod?

A - Coryed£'—;45r it was sﬁbﬁiﬁted as.blood..

Q’ . Submitted as blood. OkayiAfAﬁd-that maﬁéhed

quuan:Charlton?

A Coﬁrect.

501
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DIRECT EXAMINATION OF PAUL MEEH BY MS. LEGETTE

1 . 'v Q Now, let's'go back £é Item Number- 69, which is
2 your‘Item,lo.l -- State's 69, your Item 10.1. You said
3 you-got no DNA from that? -

4 A No DNA’perile was developed from that.

'5 ) Q You testified eariier.about fouch DNA. As it

6 relates to a sheli,casihg, how diff}éuit or noﬁldifficult
7 is:it»po fina'téuéh,DNA on items such as shell casings?

8 A It's extremely difficultvon'shéll casings

9 because there are several factors that play inté that; 

10 N ._- jNumbér one,'shell-casingé are usually made of
11 braés; WHich dégrades DNA. 1It's erm'tHe older dynémic

12 téét. So yéuvoftén sée in gévérnment builaings'thét the

13  handles-are made of brass,‘and'that‘s SO people don't set --

14 it kills bacteria.and_dégrades DNA.

A15' ' o ‘The'second phing is that thé shell casing has
16 obviously gone through ex£reme heat-and preésure. »Th;tlall
17 dégfades bNAréS‘Well; So Ifwould ééybéne in a thousand or
18 one in two thousand shell caéings may-méke enough DNA éo'do
1191 é'profile. ’. . | R ' .
20 ; ' Q . is it.possible for 'someone to handlé-an objéct

-

21 and DNA not be found on it?

22 A - Yes, it is.

J ’ : { . S
7 23 ' MS. LEGETTE: Thank you. I have no further
24 questibns. Please answer any questions from

25 - Mru:Koger;

’
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- "CROSS EXAMINATION OF PAUL MEEH BY MR: KOGER
E . CROSS EXAMINATION
'BY MR. KOGER: . s

0 ‘h“Justfto clarify égain,-Staté;§ Exhibit 69,'the

.“cartridge~Cése;¥head stampéd'"WIN .9 mrllimeter Luger, "

/ there,wéskanpNA profile4developed;jchrect?;"‘

‘A qurébtpwsif;f“. ) .
Q  Okay. ;Ahd ypﬁldon't have any type'of DNA -

resul£$ oﬁ‘M;; fiower§ in theée repoftsy corfecﬁ?
A N6, sir. | - 2
-MR. KéGER:"ThaﬁkAyop., No. further qqest;ons;
 fHﬁ~COURT:‘Rediréct; ‘
 ;MS.~LEéETTE:”lNOne,iYour ﬁoﬁof.>{‘
.-THE.COﬁﬁ?;' As t§ fhi§ wi£pes%;
‘MSﬂ;LEGﬁTIE:  We aSk thét‘hé‘bgiéXCused,/bleése:
MR KdGER: No object;oﬁ;f' |
THE COURT: Yéu may stép:dowﬁ;' You're egcu§éd.
Leave.my'exhibits with me, take your filé as soon as
I één"getﬁthem.
’ Co@néel'abproach;
 (bff¥#He—réco£d discussion Heidg)vgﬁf
‘IﬁE;COﬁRT{“Call”your nexffwitnéés:'
’§MR.‘HOLLEN::'Staté‘calls'Jamés.Gréénr

i

Thereupon,
JAMES GREEN

‘was called as.a witnéss, having'beeh,fifst'duly sworn,

503
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CROSS EXAMINATION OF PAUL MEEH BY MR. KOGER

was examined and testified as follows:

THE EOURT:A Take a seat, méke yourself
Comfoftable; Adjust the.éhaif and microphone to your
height. ,-:‘ ) |

. Keep:y6ur fiie, but leave my.éghibitsfv
IHE'WITNESS: Yes;‘éifh{"/
: THE COURT: étate yoqﬁfﬁll name,'spéll your.lastv
name, and speék up.
THE WIINESS: James Green, G~R—E7E;N.f
THE COURT: ”Mr;_Green, because of the sound in
ﬁhisvcourfroom, yoﬁ're going to héve.to speak up; It
gges‘stféigﬁt up to the ceiling;'and’i_actually have
couftbfepofters théf;s éitting Whé;e'MOna.is sitting
;igﬁtlﬁow that teli me they'éaﬁif heéf thé‘witnéssh
evenrﬁith élmicfophone; 2 |
THE WITNESS: ' Yes, sir.
 THE COURT: So it gets biurry.;-I have'to'fgmind
.people coﬁstanply not to mﬁmbie,in thisicéurtroom._
I'm sure I wéﬁ‘t have to.do_fhat with you,AMr.lGreén.

T
up for me.

Just speék
| THE WITNESS: Yes, sir.
..THE COURT: ‘Youf;witnegé,_Couﬁsei.\%Direqt
exé'minat'i_:onT | .
'MR. HOLLEN: Thank you, Your Honor.

DIRECT EXAMINATION
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DIRECT EXAMINATION. OF JAMES GREEN' BY MR. HOLLEN ~

"BY MR.HOLLEN: - w0 0

Q ‘“‘Mf. Greeh}uwhd:do yOu‘haye'work er?'
A f'm‘emplbyédtb§{SLEDf\f:;

Q@  .And is fhat.éommpnly known as the —— well, it's

the4Sbuth'Car¢lina‘LaQfEnfbrCement”Division, SLED, .

‘correct? RV DU AL S S PRI

A ‘Yés,'sir.1
:3,Q  ~ qufioné:havélyég;béeqnﬁith,SL?D?L:‘_
A . éingé;bgne:5f;2085.  | | |
0 ) Aﬁd~didlyQUfhé;e»anyjlaWTéhforcement experieﬁcé
beﬁore yoﬁ4weﬁt;tofﬁbgkifgéjSLEﬁ?ﬁii" :
A Xe$, Sir:  I,wofkéd féf‘&f.-Pléasént poiiée
deparfment,;ETﬁaE:svliké ithofﬁﬁ:;hérlestonvfpr abOut 3

three and a*Halffyearé béfére}cdm&ﬁgfﬁo SLEQ;
Qv Andiwﬁaﬁ'departmentfdofybu-wopk’in now?
Sras et e . '

A .I'm:in forensSiciservices laboratory,.in the -

firearms department. ' .

0 Do’ you have éhy‘speciaiveducation or

qualificétioQé, traiﬁihgf.ﬁhat:aIlbw*you to:dq your'job? '

oy

‘A Yes, sir. When I was first hired to SLED I'i..

began a,fireéfﬁ:énd_tdbljﬁark cbuise'bf'instruction.,,it's

aboﬁt'three}”thféé—and—half—yéar'C6drse of instruction-

And an apprenticefstudyihg~under'céuft-qﬁalified firearms

. eXaminers, learning-to .do what :I -do now. -

- . .. oo . . B
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- DIRECT EXAMINATION,OF JAMES GREEN BY MR.: HOLLEN

0 And have you testifiéd\in State court before?

A " Yes, sir.

Q - Ever‘béen=qualified~és‘aﬁ expert in State court?

A’ Yes; sir.- ) )
g . -
Q  Approximately.how many times?
A Sixty—-two times in the State court.
0 Exactly 62 times?
‘A »'Yes;-Sir.,"

MR. HOLLEN: Ydur anor} at this time I. would
offer Mr. Green as an .expert in the area of firearms

\ .o . .
identification.- & . x0T s

THE.éQﬁRT:i Aﬁ§’objection tb-his qualifications?

MR. KOGER:»'Npiébjeétion; Yoﬁr Honor. |

THE?COﬁﬁTf}éiédies'énd.ggnt}émen”of_the ju?y;
you'll fecall'my‘éarliefwinstrﬁctions ;oncerning
expert testimony. - Thé»witnesS iquual;fied in
firearm identificdtibnl

Withoutuobjeciion, you may proceed, Solicitor.

"MR. HOLLEN:_ Thank you, Youf Hono;.~

BY MR. HOLLEN: o

frequently‘given to tesﬁfinvcriminal cases?

Q Mr. Green, what kind of evidénce are you -

A Commonly we are gi?en'firéd'bﬁllets, fired

‘cartridge cases, and occasionally firearms for testing.

“Q"  Before. we go'ény'fqrtherfﬁcan'youvdéscribe"for;

¢
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DIRECT EXAMINATION OF JAMES GREEN BY MR. HOLLEN .

*

me what youfjusff?efe;fed to;_ qu ;éié'"casihgs; ﬁired$

casinés, 5ﬁlle£§:f ‘. |
V‘f; WHé#?§¥ez£héiparts'of’anbgliet‘aé you ¥~ 

how yéu identif& them? | | |

A . Excuse me. My dad.séys he's.éoing to Walmart to ;

bﬁy a“pack of bﬁllé§§;itAﬁd what.he's really référring to

iS‘aféartridge:L“A“cariridgéis a-complete.uﬁfiféd'piece}

of'ammpnipion. ;tiis'composed of the pullet progectile,

thel¢éfkridge qase,\whiéﬁ is just,simpiy nothing but a

)

container to hold the bullet/‘and,pbwdér, and the primer.’

So when a cartridgé‘is fired, you will have a fired bullet -

in a fired cartridge case. -

Q . So the part‘of'fhe bullet that is fired is the‘

actual bullet.

A_:- No.'*TheIpért thaﬁhdoes:dowd*tﬁe barrel is the
bullet,IYes. i
Q Thank you for porrecting me. .

‘Mr. Green, as you said, you tested some. ..
items .in this case; is that correct?
A Yes, sir,

Q. I'm ggianﬁo‘hand;you somejitems that‘have been =7

_marked for identification.and entered into evidence as

State's Exhibits 70.1, 70.2, 70.3, 70.4, 70.5, .6, and .7.
And I'm going to“ask if. you:recognize this.

'~ MR. HOLLEN: May_I,approacb the witness?
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DIRECT EXAMINATION OF JAMES GREEN BY MR. HOLLEN

THE:COURT:v Youlmay apprqacﬁ,-‘
MR. HOLLEN: :Thankvyou; Your Honor.
A Ladies ana gentlémeh.of the“jﬁry, if you see me
lookiﬁg,at evidéncevand rolling it around in ﬁy fingers(

what I'm doing is. when we'get evidence in the firearms

. department, if it's big enough to mafki we will take a

Dreﬁel'tool-and lighf pencil‘éhd we écribe our lab number
and item’numberlénd Qur‘initials on. it. . Sq that is Qhat
I’mﬂdoing, jﬁét loéking for éhose. |

Yes, sir. Statéﬂs Exhibit 70.1 through 70.7

are the evidence items I examined.in this case.

Q All right. Agent Green, what are -- can you

i

explain to the'jury/ or to:all of us in laymanis terms,
what kind of criteria you used to examine bullets,

cartridges, that sort of thing?

A Yes, sir. Excuse me. The first thing we do

~ when we get a fired piece of ammunition, whether it is a

bullet or‘bartridge case is.we examine it to make sure it
is fired. It sounds very simple, but a lot of times we

will get stuff that is not fired. Somebody finds a bullet

\

.on the_floortwhen.we're loading up and they submit it}

say, "look to see if it's fired."

If it is fired, we will look to see if

. there'’s ‘any trace,evidénce_on'it.. Is there any possible

blood on it,'any body tissue that &id not come from the
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DIRECT EXAMINATION OF .JAMES GREEN BY MR. HOLLEN

autopsy. Is there én§ wail boafd}“plastic, some kind of

,bdilding'material, basigwpaintfif it's.shot:into the wallf

T T TE i servéscany value, any value to.a_’

will deépntéminate it'orjélgan the bullet or éartridge.v
¢tasing -and examine"it. What'wéﬁarerdéing is looking for 
class characteristics.
~, - Class charactetisticsAaré‘different

characteristics; whethér,if‘sfa firingﬂﬁen'shape on a

RS

.caftridge Case; tYpe,of:preecééeAénwthé primer:... Thésé aré'

deferminéd”by the maﬁﬁfaétuféf.When they are .making the

- firearms. So they.know:that tHey.want them to have these

types of ‘characteristics.

If we have multiple items,.multiple buLlets,

as in this case, we will see~clasSucharacteristicslwill be

- the rifling'pattetns,'how many;;ands and grooves aré,in pair

¢

-oh;the’firearm. 'Ahd>the widtthéfuthose landsLand-gréqvés "

:énd thé;direétion of twigts;; This iS'going-to'bel;—'if

thése'match, one -item to the nékt;;we;willVIOOk at it
microscopically and See if wé>fihd;a'Common‘sQurCe.

Q" So diffefent make;szf différent guns use

,differenﬁ-;ifling.pétterns on the inside of a barrélgfis‘.

'ﬁhat'right?'*

- [ C s : R : _"" '))ri - » . . : -1 - "
i A Yes, sir. Somé.share commons, like six grooves, -
’ (

right~twists»is.é shared{éommon; “The.class’ _ RN I
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'DIRECT EXAMINATION‘OF JAMESAGREEN BY MR. HOLLEN

characteristics é;e common . Bdt\yhatfs not common are tbe?
individual charagté;istics! «Thosé are unique tg each.
specific firearm. It's like DNA;tb:a firearm, ér'
fiﬁgerprints. | | |

There have been.studies ﬁhat I've taken part

in where a firearm examiner does a rigor, something like a

manufacturer, in getting}conéecutivelyhmade barrels and

cdnseéﬁtivelytmade slots to see if there's any kind of -

4 ' L , L . '
carry-over to include the characteristics. Because if there

is a unique7cérfyeOVer;'itléQgpiﬁg~E@ be with tools méde:one
right éfﬁer-the other, right after thé other/'right_aftér
£he other; | ‘ )
And in those studiés_we found you can't
diffe;gntiate if you know whét ybu're looking for, to
consecutively made firearms on;those two different
charadterisfics; if the? ﬁ;u;y é£e ﬁniqﬁe to a specific ;
fireafm;gf | B |
- Q. f'fﬁénk you, Mr. Gfeea.f
In this'caSeL‘wére you able to make an?
find}ngs'on-the'itémé tha£ you-wefe,pfovided?-'
‘ A Excuse me, yes;vsir. .

»Q« . Can you, referring to .the State's exhibit.

number, give us some informétiOn;about what your findings

were in this case?

A Yes, sir. State's Exhibit 70.1 was a fired
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» DIRECT EXAMINATION OF JAMES GREEN BY MR. HOLLEN

" bullet.

jacket .

Q

between’ a bullet and a bullet jacket7 »“;{ - 4%”3

A .

R P . ,

‘Ahd;State's Ekhfbitﬁ7o;7’iS“ayfired’bullet e

(

-And can.you tell us‘what'is thejdifference

- about it,llke M&Ms, everybody‘lrkes M&Ms, you got the

chocolate’inside, and youagot the candy coating shell;:f

coating,

Moving_toﬂthe bullets now;: The bullet is

' candy coatihg. You see, the bullet jacket is the candy

‘.

iandjthe core ls'the shell. If’you take anAM&M'a

throw it on<the'floor) part- of the candy coating Will'fal

off break off. It'swthe;Same thing wrth*bullets.f If:th

hit somethlng hard enough the jacket Wlll separate

So State s. Exhlblt 70 was the bullet It

a little damaged but lt 's Stlll the bullet 70. l,;‘And,'

,bullet.

.’Q‘

where it states EXhlblt 70 l

the eyidencellogfin sheets,' I"have no direct knowledge.

"A

Q- Qkayi‘fAhd‘State's;Item 70272

g State s Exhlblt 70 7 is just the jacket portlon of the s

" Do you’haye any'informatfon in your report abou

May L- look at my report9

When you have aﬁjacketed bullet, if;you thlhk:'f“

the .

nd

b

1

ey

was.

[

t

or from whom it was removed?

iBased'on the 1nformatiohgprovided'to'meyon\:

o

Sit sayS'it;was‘collected4frOm*BrandonfLeWis.

o7

It was colleCted:froﬁiuhder‘the“rear;paSSenger.

“511
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DIRECT EXAMINATION OF JAMES GREEN BY MR.. HOLLEN

seat.1

.Q  And YOu.wére.ablé'to/méke a finding about thoSé
two items? |

A ¥e$ﬁ,§ir. State;s‘Exhibit 70.1.and 70.7 were -
bbth fired by?£he same firéarm. | |
) Wére‘gd;'wefe able to-determihe‘thét;those Were
the same firégrm?

A "Yes, sir.

O Did you examire ‘State's Exhibits 70.2, 70.3 --

Just those two?

A State's Exhibit 70.2 and 70.3, yes, sir, I did.
" Q And what.are those items? .
A State's Exhibit 70,2 is a fired bullet. And

State's Exhibit 70.3 is also a fired bullet.

Q Where did -- do you have information in your
report about where Stape‘s'70;2 and 70.3.Came»from?'”

A~ State's Exhibit 70.2 is.listed from

<

Russell Smart, and 70.3 was from fhe trunk of the vehicle.
Q ' And as far as a specific firearm, were you able-

to make any findings on those two items? .-

A - No, sir. State's Exhibit 70.2 and 70.3, they

- were somewhét fdirly damaged, and the markings on them

were not -- the individual markings, -they. were

I

inSuffigient to make.a définitive;call;i,So it was an -

{

inconclusive answer, which .is a fancy}wdrd]for, "T don't

512
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DIRECT EXAMINATION OF JAMES GREEN BY MR. HOLLEN

v'kl’lO‘W'."' o o . . . : e r

They share the same class”characteristics as

'Staﬁe‘s Exhibits 70.1 and 70.7. They very well could have

been fiféd by £he same fiféarm, but I.was,unable to ﬁell
that due t¢<aaﬁage and3iinéér.marké.

‘QA[. Qkay. There wéré,a coupie‘of che£ items in,.
this case‘tbat YOu"looked!ét;Ais.thét chrecf?

A ,ers,iSirf | ‘

o WnaﬁfAbout Staﬁé;s-70.5{ana 70.62 .

A Okay. ~étate;énﬁghibit 70;5, yoﬁ prbbably can't

L.

even see it. It is a little tiny speck of a piece of

.metal} and>it looks likefa‘part of a copper .jacket frbm a

bullet.' Like, that candy coated shell.” But it is so

small, it didn't even regiSter onh my balance -- or my

scale,‘to g;vefme a Weightp‘ Itvweighed less than .02
gfainé, and it waérnothing'r—iavpenny weighs, 40 graméf»so
it.weighs‘less‘thén oﬁé;@f?m. It's juSt“avlittle.tih§‘l
piece of'gomething. 'And;i was- able to dééermine if it was
a bullet fragment-—f'that caﬁé from éémepléce.h |
.Sta£eﬂs Exhibit'70.6, the slide as wei%,
itﬂ; just-é‘sméli4to4lodk;éf}Crack,naﬁd‘it was
inconclusiVe‘with‘the bﬁheréf‘ ;t'céuld have beén fiéed'gy

the same guh as 70.1 casihg, Statefs Exhibit 70.7, or it

A L

could have been ajdifféfent;fifearm. Tt was just too

‘damaged and’too small to test.
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DIRECT EXAMINATION OF JAMES GREEN BY MR. HOLLEN

Q Okay.  So.70.5 and 70;6 are*simply'too small to

test?

A Yes, sir.
'Ql What. about 70.4?

A State's Exhibit 70.4 is a fired .9 millimeter

Luger caliber cartridge case. It has the same caliber as

State's Exhibit 70.1, 70.2; 70.3, 70.7. It's the same

caliber, all .9 millimeter Luger. But this is the only

fired cartridge case that I received 'in this case.

Q And so YOu can't say if that was containing one

- of those fired projectiles?

Pastl N .
A Correct. It was. just a fired cartridge case.
Q- ,Wefe.all of the.itemsvyou'lodked'at'consisteﬁt'

- with one another as far as céliber?‘

A On those, I can'tvtell‘the caliber. - State's
Exhibit 70.1, 70.2, 70.3, and 70.7 were all consistent
with .9 millimeter\Luger<c§liberi | |

Q Okéy;l So it is é»;é millimetef Luger‘calibef
cartridge or —= | | |
A Yesp'sirh

1

Q Okay." Were you able to make any other

- determinations:in your expert opinion given the

\
~

characteristics of theAbullet? You said, rifling and
right or left .twists;.is that correct?

A Yes, sir.

514
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DIRECT EXAMINATION OF JAMES GREEN BY MR. HOLLEN - -

Q Did those; or' do thoseAcharaCteristics match

~certain firearms?

A ‘.Yés,;sig,‘:Whenvé~fiféarms ekéﬁinér'—:~e20ﬁsé
mé, fireérmsimanufacture is makihg a fiféérm, they
actual;y haﬁé;to‘provide*phe.rifiing.spegificapiénS'ﬁo-Ehet
FBI and'the.ATFi They keep a running Tist of'thdée.'

For instance, for éuch'as'this, where‘a

fireafm examiner;like'Myéelf gets a fired bulletygfiréd

bullets, we can take’ the widthipf,the rifiing, a¢cdfding to

the grooVés, the dirgéfioq-qf‘théwtwist,_ahd'thé}daliber,
and:plug thét into‘éiéémputé; program’theyAgiVe Qé} and tﬁat
wilirspit ouﬁ_the.listkor pré&ide'ué.with\é listsqf:péséible>
fifearms thatfwe knéW'offthaﬁlha§é r;flihgf3§eéifiéétioh$ ;
like those éXhibited'oﬁ that fireafm. E |

| Wé, initurh,jgive thét l;;tvto*theféémé.

agéncy, or .the inVestigaﬁing,agency7.if itjs not tdo‘large;

‘BeCausestmétimes I”got 1lik& a nine-page list, and that's:

o

But if 'it's a'relatively small liSf} like "

". this one,. we will provide that to thehagehCy saying, "If_you .

are lqoking for a fiféarm,'you'may wantwtO»startilpokiﬁgT
under these categories."

Q- . ~Okay., Agagn; Ih your}expert_épinion, Mr;?Greeﬁ,”*; S

the list of firearms that thosé:projectiles/ the'cartridge

caéing,'éouldfhavéidome-from/(are they more likely an
ST SR b B
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DIRECT EXAMINATION OF

!

 JAMES GREEN BY MR. HOLLEN
r .. ’

automatic or a revolver? Andnlét me.back’up.A
~Can you explain'tﬁe differénée between

thésé twb;for’us?:' |

A Yes. A revolvef, if you have ever watchéd an
old westefn ﬁ6yié; Qf heard sgmébody talk about a sixfgun
or ‘a whéelugun,bit's ; firearm desigﬁed Witg mui£iple
chambefs in thé:cylinder;"Andehen you pull the trigger,
thé4gun:aoéé‘£he Qérk'for_you.iult rotates_thé cylinaer,
the'gUn goeé'off; " The trigger then empties the next -
cylipderk_théqgun go;é off,.a:oundluntil>you run'out,of
ammuniﬁionﬁvzlt.can be five shdté; six s%ots;‘some nine
shots. |

| rf.‘fhéy aii"havélmdltiple chambers and when youi

fire it, theﬂcartridge'case is not ejected. It stays in the

gun‘qﬁtil‘YOu open the chamber and eject yourself.

An autométib biSfol is‘like~therpolice)and
military carry now. It has a-magaZine{‘AYéu load the
carfridge in:the magaiine;fload the piétél,:puli thé slide _
back, and~gd forwardT It loads the Cartridges into the
trigger, itlextracts,lejects; goes fofward, keepé‘shooﬁing
unE?l ?ou runfoutvofiammuhition,“ﬁntil yép>sﬁ6t, )

Once again, a pistol has bne chamber, and- you

~ e . . .-,. L .
fire it. If it's working properly, the cartridge case will

- be extracted énd'expelled.of éxpélled,

Q }Ahd I don't waht to get into specifics, but in
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DIRECT EXAMINATION OF JAMES GREEN BY MR. HOLLEN

Y

general, back to:the qpestioﬁ}i;QSked,béf¢;e, what is your

. T ) ‘(ﬂf; P ’5ﬁéﬂp‘h - - T L
opinion on whether 'these itemscwere 'fired from a revolver

an automatic weapon? .

A IiCanYtkSay er surezhbécause,f'don!t‘have'the

gun,'but judgingUby the Chafacfgristics on Itéms'70,4 or

'Sﬁatéas-Exhibit-76;4)i£ﬁa§3Wandefiﬁitely“fifédfffom a

¥

" pistol, baséd:on'the7Cartrid§eﬁrésting in my'haﬁd;,n

- The bullets Ydﬁiéén.lbok at, fragments;,the:

list,I gave, itfs about.99;9"9erpent semi—autcmaticlpistbl,

A

with what T was actually provided.: -

19

20
21
22

23‘;qgeneral‘ruléﬁphathHén éﬁcéftfidge.case i$$extr5btéd,and o

24

25 ’

where does that aﬁtomatic weapon spit out‘the~caSiﬁg?v'

Q . :So-it-would be unusual, in your opinion, for a

_bullep Withrthose‘chéracteriéﬁj&s to havé beeh{fired.byla.

revolver? - < . . an

A Yes,,sir. °
. . B St : ' |

‘. .‘ " Toeim T ‘ - ".”“‘ ﬁs .‘:\ ‘. ‘r‘. ! . ‘4 - . B
0 All- right. - Let"s" talk about typical ejection -

patterns. Now, you said thatfénfautomatic weapon éjects .

the cartridge out; is that“right?

e
A - Yes, sir.’" "

Q 'Whét?ié;iin géneféLjfﬁhé}jJTWHat“dfréctioh and

A FirSt;mthat is'ﬁot_a'test.ﬁhat*we do at SLED

Dbecause all'of;thé-vériancés'invdlved."Bﬁtﬁit'has:é very

t

"ejected} gengraliydit“will'gdibéckAand to thé*fight.'_

- Q . 'So the gun is pointed in a certain direction,”

~ M,

517
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. d

1 the cartridge, ;Svgéing to go back and to the right, in

. 2 general? .
3 | -A Yéé,.sir.
4 . MR.:HOLLEﬁ: _The éoﬁrt's;indulgenCe, Your anor.
.5 s | R o (PauseL)“,g K
6 MR- HlQLvLEN:: Mr Green :‘_1.-4don't--hé‘\}’¢ ah&t&li_ngr
7 fur£hér.f'Pléasé answer énythiﬁg Mr. Koger héé. |
8 L THE COURT: ACr§Sébe%amination.
9 f ':- o CRdSS:EXAM;NATION
10 BY MR. KOGER: R
il o Q ’But;'Mr.iéfeénh és.far'as yqﬁr answériﬁo.the
12 last.éueétion,_;baCk and téﬁthe figﬁt,"'thére.aisq‘havgﬂ
13 been studies cqndﬁcted fhé£ééhoﬁ‘thét‘bullets can\bé
. . . e [ : . -
.L © 14 gjected in othé;jdirécfigﬁsf'édfrect?
15 - A Iﬁﬁ‘serf.' Séy §haé‘é§ain. ”V
16 ‘ '<,Q  I saidL‘there aré gt?dieé.out therexthat shows

17 that‘thatfs’just a generalvppémise»about back and to the

18 ° Tright. 'There,have beén.studieS'outTthere that show that

19 -cartridges;cén1¥7 can'be'éjeétéd in‘othér directions,v
20 - correct? : . 1 = o .
21 A Oh, yés, sir. It's a very general. Back and to

22 the right is'véry general.

23 ) "Okayé'fAil;rightj vAna'ydu are -=— 1 justiwant to
24 clarify, you was. not given a, gun to.do any cémparison

25 with, correct? -
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CROSS EXAMINATION OF JAMES GREEN BY MR.]KOGER H, ' ’
A That'swdérrect}-

Q vAlefiéht; _And”asiyéﬁfjﬁéﬁ.testifieaftg} yoﬁ

‘can't be for ‘'sure because you didn't get a gun to Compare;

correct?
A Correctyu
Q“:, So youidid thzreceiVeJa'gun inuthiS'Case, to -
kv!

N\

A \No. All T received was State's Exhibit 70.1

through State‘lexhibit 70.7. -
Q . "Okay. And as a matter of fact, yoﬁgcanngt

conclusively state  that another gun that -- or .two guns

were not involved in this case, can you?
. v 3 Sr -

A .That's correct. ‘
i 0. Okay..: NbW}_gnd'youfalso said here, the..9

‘millimeter Ludeﬁjwthat isfacﬁuaily you.mentioned’ that you

B DT o . ’ o
- receive a hit or something; and you came back -with some

otﬁer fireafms,,coffebt, for'é .9 millimeter Luger?

-A‘ : Eiké:l“é%ia} wéll, wﬁgnnl put the rifling'
specifiéationé iﬁt6'the.GRQ1é£Ogram.the fBI pngided to
us, that istﬁhere‘tﬁe list and the report éame ffom.

Ql, So_basicaliy, evidehce_in this case,"qrvthe‘on¢' v

you identified, goes_béck\to 62. different brands of ,9v

v

millimeter’ Lugers, right?.

A That*shére.thpée Speéifications, &es, sir..
Q Qkayl And that 'is in your report?. . .

U



1520

10

11

12

13

14

15

le6

17

18

“19

20

21

22

23

24

25

520

N

CROSS EXAMINATION OF JAMES GREEN BY MR. KOGER

A Yes, sir.-

. MR. KééER;‘,Thénk you;.iNo furthéf questions.
THE COURT: Redirect:,- 4
MR. HQLLEN? Noéhing'further, Your Honor.
THE chR:: As to this witness. -
MR..HOLLEN: I'm'goingféo ésk-that hgibé
eXcﬁsed.:: |
THE COURT: Any objection,‘Mr: Koge%?v
MR KéGER: No objecﬁions, Your Honor.
THE COURT: Mr. Green, leaye,my exhibits‘for the
court repdrter; Make/suré She‘geté all bf ﬁhem; You
get your file,-and‘you are excused from ﬁhe,trial of
this cgée;x You may leave the courtroom.
THE WITNESS: Thank yéﬁ, sir.
THE COURT: Thank yoﬁ §ery;much{._7
Madém Forepérsoﬁ; ladies.and gentlemeh of the
jury, we will stop at this‘poiht“so youléan have your

delicious lunch, which will be served to you. Please

/

do not,diséﬁss this case 'during lunch,: you haven't

heard all the evidence in. this case. And I'1l get

backfwith,yoﬁ after I know that you have all had a

I .
A

chance to have lunch and také'a break.-.

Please.retire to your]jgry room at thiS-time.

(The Jufy_exits‘the courtroom ét‘lzdl p.m.)

THE COURT: Counsel approach.
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CROSS EXAMINATION OF JAMES ‘GREEN BY MR. KOGER |

(Off-the-record discussion held.)

(Ldndh rece8s{hyj§“

. THE

‘MS.

- THE

. MR.

'THE

’KOGERQ( Yesf’YOur Honor;:

ORI CoE

COURT: State ready to-proceed?

LEGETTE: * Yes, Your Honor. -

\COURT:-:Déféﬁdaﬁt,ready;toférdceed?,¢x S

COURT: All right: Counsel, it's my

N N

undefstabding ﬁhatfyou}haVe.agreed-On sqme_SOrt of 

stipuﬁétion; -

MS.
. THE

jury?

MR.,"“‘

V'THE

: MS.

MS.

R A
- £

B .

.LEGETTE : That‘s;correct} Your Honor.

COURT: Db~ypu want to publish it to thev

aord

‘KOGERfﬂ'Ye§3fXOur Honor.

LEGETTE: 'Yes, Your Honor.

N

‘COURT: What is- the stipulation?

LEGETTE: .That the Ttem Number-7, which is .

_ the ‘bullet removed from Brandon Lewis --—

| THE
4 MSf

< 'THE

.

MS.

belie&e it's —— -

. “THE

‘COURT: Ttém Number. —-

exhibit number.-

s

LEGETTE: - ‘Seveh. -

COURTT{“DGh{tLgive me,an;ifém,,just,an ‘g

LEGETTE: - Beg the Court's indulgence. I

~

COURT:“Itém$ a;en"t in, evidence; exhibits

are. 7fhat:iS,why4ifmake_SLEQ agehﬁé define -- they

521

521
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STIPULATION PUBLISHED

love to usévtheif'ifém{numbers}
'MS;ALEGETIE: The'étaté‘is”ready; Your Hondr.
The»stié@latidps are that Staté’s Exhibit Number
70.1 is:a:bulLet:tHat was]removéd from.the left arm

L

of Brandon Lawrence. Lewis and thereafter examined at

'SLED by Agent Green. That State's ExHibit. Number

70.2 is,the bullet removed Russell Smart and
thereafter éxaminedrby;Agent Green. ;Andvthen that
State's Exhibit-- wéll, SLED ‘Item Number 60 was the

L . ) . . :
blood standard of Russell Smart, but it was dried by

Betty Butler from SLED and turned into State's

Exhibit Nﬁmber 66 and'theh delivered to Forensic

. Anaiysﬁ Paul Meeh of SLED.. And that the chain of

custody on SLED items -admitted during the trial of
this case are:intact.

THE COURT:. .Aren't they already in, evidence,

each one of. these .exhibits?’

MS. LEGETTE: 'Ihey‘éré; Your' Honor, but we Just
stipulated to the chain of ‘custody because we didn't
have the doctor comefdQWn:from Augusta or any of the
THE COURT: Well, we put on the. record at the .

beginning of this case that there was'do objection to

s

 the>chain of custody.

» ) ’

\

MS.' LEGETTE: .We did, Your, Honor.:
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.. ...~ STIPULATION PUBLISHED '

" THE COURT: .Do youfWant ~— Jjust tellume,Adotyouu

wantfﬁhefﬁufymté‘be_;pfbrmed offthét? ‘Is that the

purpose of fhis;étipulation? :

TMS . LEGETTEi:’P;etgj much, Your Honor, that the

P

because we di@ﬁ't‘havg"a doctor testify that he took

L ~J

it out of his'arm.-.So, more or less, it was simply a

way of céveringvall'Of our steps..
THE COURT:. And with that --
'MS. LEGETTE: The State would rest.

THE COURT: And is’ the Defendant going_to‘put-up

. any evidence? . o LED

-MR..KOGER: No, Ydur,Honqr.

- ‘,iTHE COURI;) Ailﬁfigﬁt."Then I'm gOing to bring_'

the Jjury back'and'let:ygu publish the stipulation.

"Bring us fhe'jury;”M;L Freddy.
lf(The'Jury entersmﬁhe courtroom..)

:THE-COURT;:'MadamﬁForéperspn,lmembers of ﬁhe -

qury;1We wiil,héw contiﬁpe'with the testimony ingt@e‘

trial 'of this.caSe:A
© .Solicitors: .

~'MS." LEGETTE: -’ Thank you, Your Honor. -At this -

—

time, Youp'anQp, the-Staté‘offérs Court's Exhibit

Number}6ﬁas a“é§ipplétioniih the case of State versus '

Lapéfié Flowers. -_"‘,,' L . ' .
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STIPULATION PUBLISHED
‘ L ,

. The State of South Carolina,‘by and through the

undersigned attorneys, Tameaka A. Legette and

Brian Hollen, and Defendant Laparis S.'Flowers,
individually andlthrough,hls‘counsel of record,
Joshua‘Kogery Junior,_herebyfagree and stlpulate as
follows: That State's Exhibit_Number 70.1 is the
bullet that was removedvfrom"the'left arm of Brandon
Lawrenoe Lewils andlthereafter examined at:SLED by
Spe01al Agent Jamle Green ';' |

That State S Exhlblt Number 70. 2 is a bullet

‘that was removed from.the body of Russell Smart and

thereafter’examined at. SLED by Special Agent

‘~,§amie Green

That the blood standard of Russell Smart, dried

by Betty Butler of SLED and turned into State's

v 4Exhibit Number~66 which was~then delivered to

forens1c analyst Paul Meeh of SLED
That the chaln of custody on SLED 1tems admitted
during’the‘trial of thlsfoaSe are”lntact, |
.Signed‘thisday.by Laoaris S.fflowers,

Joshua KOger, Junlor, attorney for Defendant,

Tameaka A. Legette and Brlan Hollen

524

- THE COURTrt Mr. Koger, has the State‘adequately

publlshedfthe'stipulatiOn to which you and your
client agree?
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STIPULATION PUBLISHED

" MR. KOGER: Yes,'Yéur Honof.f
o ijE<COURT: Ladies and géntlemen of thevjury,

you will have the witness stipulation in your jury

 _Ms. LEGEITEEA-ItfiL béQEOurt's_Exhibit'Numbéﬁj6,
‘yoﬁeronor.l:.A | | :
~ THE COURT: Aré yoﬁ wanting it ——vwell, as a
Coﬁrt“s éxhibit.normally; Qoﬁ wanting the exﬁibit»to
. go tb the jury? - | |
“ AMéi LEGETTE;G;Yes;i¥ohr_Hono£; 'We'fe.marﬁing it
:as é£ate;s Eghibif‘ﬁu$be?'4— ‘ ,
THE CQURT:"Yoﬁ agfee ;t‘s Court's Exhibit
..Numbef 6; is that right?; 

MS. LEGETTE: Yes, Your Honor. We can remark it

. as’ State's Exhibit Number 87.

.AgIHE'COURT: .All‘fiéhtLi Remarked as Staté{giaﬁ
té.géltoutheujury} ié tﬁaﬁiqorréct,_Mr. Kogef?.:
~ MR.:KOGER:"That's'corfeét, Your Honor.'v
‘IHE CQURT:IHYouill‘have it'in your Jjury rosmﬂ

with you, and the stipulation and the agreement, it's

an understanding’thaﬁ both sides agree it's not.

525

: ’ . AT L f_ . ‘._ '.‘H ) )
necessary to_provejthe'faCt, that they have agreed on .

l7it.f And that's the purpose for‘the Stipulatibn,

.-‘frather_thah'ybu.havingﬂtorhear testimony in,drder'tp

conclude that fact, .they agree that the_fact.ié true.

525
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STIPULATION PUBLISHED

You will have the written’étipulation with you in
your jury room.
( Whereupan 5 tate's Exh/b/f No(s) 87 ma/'ked for ‘
/a’enf/f/caf/on and reces ved in ewdence )
.THE- COURT: Call your next witness.

. - .
MS. LEGETTE: The State rests-at this time,

‘"Your Honor.

THE COURT: Any there any matters of law that I
need to take up at this time?
MR. KOGER: Yes, Your Honor.

THE COURT: Madam Foréperson, ladies and

_gentlémen of the jury;~f'm going>to ask you to go to

your jury -room. Please don't.discuss this case. . You
havan't heard all the evi?encé; You‘haven't heard |
the arguments of the attorneys, my charge on the law.
I m probably going to be able to get you ‘home early‘
thrs afternoon. We probably won 't finish untll in J
the'morning; I have somevmatters bfjlaw that I hava:
to Eake up. | |

I'1l let you‘knowvafter I take up the matters --
rhey are going to take‘a>while, I'm not going to let
yoa sit rn'the jury’room,and'be ;ate-getting home:
roﬁighr, because itfs QOingrto take éeyara}'hguraftq

db the‘argument and charge. “And I'don'tlwant that to

- happen to you.

526
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527
" STATE RESTS. .
'So ‘please go £onyour3jury room, let me take up
some matterstof.law) and'I'll be back‘with you just
.Q1 (fhe-Jury éxitSJthejcouktrodmfat‘2513 p.m.) .
- Yo ' k . - A
' THE COURT: Mr.. Koger: = '
" MR. KOGER: Yduf Honor, may it please the Court. |

THE COURT: Come “forward to the Bench, Come

forward.

MR. KOGER: - Yés, sir.
May ‘it please the Court. 'At this time, I would
. L : [ L. . E . = ; > . g

R , IR o L
ask for a directed verdict-on all the charges on -

béhalf'of my client, Laparis Flowers. The‘Staté has

-~

" not s?t‘forth sufficient evidence to warrant this

case to be submitted to a-jury.
.. "THE "COURT: "Solicitor, come forward.

1

 MS. LEGETTE: . Thank you, Your Homor.

Thank yoﬁ, Youf‘Hohori-uI would: respect fully” ask -

the Court to deny ‘the motion for directed verdict:

'The State has met its burden; Your Honor. And when:

the Court is ruling on a Motion for DireCtedQVerdiét,.”
) N 5.-- . . . . . -

‘as the Court is well :aware, the Court is conéerned“»

pl

" with the. exhibits of evidence and'notvits3Weighf. '

" 'In.this case, Your. Honor, we have several « '

‘witnesses who have testified about the murder. charge

ipself, with regards tQ.the;date of when the'incident

527
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MOTION BY DEFENSE

.occurred at, I believe;it‘waé Barton Road, at
Pinewdod;Apartments, as-well as the identification of

the individual who committed the murder.

’ We have testimony of Jarrell Murray, who

testified and identified Laparis Flowers, as being:

the person who he saw open'fire on the car he was

sitting in among with'Russell Smart, Brandon Lewis,

' I
and Tyquan Charlton. -

528

‘iHe indicated that hé heard severalnshots>before'_

herumped out and ran,,and hedactually'was able to

In addition, YourVHonOr, and that'goes as far as

~the murder is concerned, as well as the attempted

murder on Jarrell Murray's life; given that there

.were several shots that were actually fired.

With regards.to identification’ from quuan

' Charltbn, Iyquan Charlton also testified'that he

. . . o ’ ‘\ :
actually knew Laparis Flowers previously, that he was

able .to see him, dbservé,him pull -up neXt'to the car

"and open fire.. He also heard several shots.

Additionally, he indicatedAhe knew Laparis
Eloﬁers previously. He~alSofrecognized Laparis
figweis's‘Voice. | |

He, himseif, was‘shot.in the jaw._ Yoﬁ heérd’-4

testimpny from, I believe it was, Lish Sabb, from
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MOTTON, BY’ DEFENSE . -

”AEMS, who talked aboutlhow,emergent hiskcondition was, -

s

,_,.

‘how his heart stopped on the way to ——iln ‘the

-{transport to MCG 1niAugust

Addltlonally,,Dr Fornari’came.intO'the

courtroom and,teStifiedfthat-quuan_Charlton had been

‘ shot in:the'jan_andfthat.his condition'was”critical;;

'He stablllzed hlm and then sent him to a trauma unlt

t

Also;“Mr Charlton testlfled that hlS condltlon,
—al T3 ‘

‘in his neck and was.crushed up;“/And if he moves

-“1mproperly at. sometlme he mlght become paralyzed

Addltlonally,;Mr Charlton testlfled about there

o ybeing several;persons'rnathe.carr.lncludlng Russell

AN

".meart;‘whojWas}the;drryeryfasiwellcasjdarrelltMurrayg

-

~who wasAinside:theﬁcar'on:the passenger-sideﬁ'front
'qpassenger side,'as well as himself: being on the back

passenger-Side,‘anderandon LawrencefLewis being

. The bullet that actually shot quuan Charlton

3 had come by Jarrell Murray ——_I m sorry %— by Brandonb

Lawrence Lew1s and hlt quuan Charlton in the jaw

Addltlonally,_you heard testlmony from,'I

-

'

~-belleve it was’ Brandon Lawrence Lewrs; who talked

!

";\about the eplsode leadlng up to the Plnewood

Apartments 1nc1dent and what happened thereafter

'?
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. . MOTION BY DEFENSE

He talked about. how once-- once he was shot he

“told Russell, "Man, I,havé been hit, pﬁll off, pull
off." And Russell was able to tell him, "I have been

hit;7too."

{ And then4Russellibegan to drive away very

slowly.

Based on that, Your‘Hondr, he also talked about

'howithéfefﬁas quuan Ch§rlton sitting beside him, and
that Jarrell Murréyvhadfbeen’in the . front passenger

.seat. He talked about how Russell Smart drove away

slowly,'about'five mileé per hour, and then swerved

into a.yard., He;jumﬁed out and he ‘ran because he

.believedisdméoneVmighp be: coming. after him. He

,didn’ﬁ’know<Wher§ ﬁhe~persons,were,

Your Honor, given the‘factvthaf there were
several bullets fired, he didn't know how many

bullets were fired, but .there.were several fired

’

- 'obviously, as testified to by the crime scene agent.

. .'She indicated thefe were four defects. to the

‘actual vehicle itself, including the projectiles she

was able,ﬁo retrieve;from the V¢hicle,nthe fragment .

“and decor, -as welL as<the‘projectile in the trunk, as

well as the otherAprojegtiles that were recovered

from the arm of Brandon Lawrence Lewis who was

3

\

530

tréatedﬁat,the:hospital,?as‘Well as the bullet taken
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*- . MOTION BY DEFENSE

~.Qut of the Ieft'4—’right lung of Ruésell_Smart.\ﬁ

Accordihg_to'crime.sééne;Zas well a§‘Dr.}iaﬁicé
Ross, thé‘bulleté’wereiﬁoving from»ieft té fight} and
they”were C5ming;écrosS ﬁwe car.  | |

-:They we;e~movipg’l¢ft't§ rigﬁtlvéhd they'noﬁ
only hit Russell Smart and killed him, they also hit
Branaon,Lawrence LeWis;‘hit him‘infthe arm énd weﬁt
across to hi£ quﬁan Charlton, néafiy killing him'ahd
very likely-aﬁd very easiiy couid have killed Jarrell
Murray‘if hé.had'nét been iucky enough'to jump‘out |
and rﬁgr | |

You also heard.from Captain Manor of the

Mr Bréndbn,Lewis told him who shbt‘him,,thefperson o

~idehtified7as Laparis Flowers,, or Pat Pat.. He then

got -- let's see\—fﬁLieutenant;Matt Brown to éome and .

-see Brandon Lawrence Lewis. Brandon Lawrence Lewis -
) N . L i ] e

then told Lieutenant Matt Brown,the’samé thihg-ih'

front of Captéin Maﬁdr as well as Special:AQént‘Jeff

-

Croft. .He told him it was Laparis Flowers, he

identified Lapafis.Flowers as beinggthe‘pefspn:whd-
opened fire on. them and shot them. .. - .A;‘w]

Additibhally('Brandon Lawrence LeWis'wasuablé to |-

pick Mr. Laparis Flowers out of‘a\photo line—upni

" indicating he had knowh him for some timeﬂ
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MOTION BY DEFENSE

"He also indicated there was Tyquan Charlton's

. identification of Mr. Laparis Flowers as the person,

who was doing the shooting. And there was

Mr. Jarrell Murray idehtificatidn photo line-up of

532

Mr. Laparis Flowers as the person doing the shooting.:

We also heard testimony about there being a

vehicle, the white Alero that Mr. Laparis Flowers was

known to drive, identified as driving, and_ﬁhag

vehicle had GSR in that vehicle on the steefing

wheel, on the gear'shift.

- You heard testimony that the white Alero is,

. according to Tyquan Charlton, was a white Alero that

Mr: Laparis Flowers was driving when he rolled upbon
them. According to Tyler Sturkie from GSR trace -

evidence of-SLED, GSR can get on aniinanimate object

~from being in the vicinity of where a gun was‘fifed,'

or from é persoﬁ'who‘firéd'a gun receﬁtly or’Has'GSR 

on théir<hands, transferring'it'to thé aéﬁual vehiéle

itself. o |
vAnd~youialso heard frdm‘Dr; Jénice)Rés% thét ¥

RuSsell Smart, his manner of death was homicide, - and

"his cause of death was exsanguination due-to a

gunshot- wound from his left arm, cutting through his

chest, cutting the aorta and goiﬁg'into his right

lung, which caused the actual murder of
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.- MOTION ‘BY DEFENSE © .
Mr.'Rﬁssell Smart.. .«
Théreafter,iYoﬁr Hohor, given the fact that all
theiwifhesses who téStified, Jarrell Murray and I
belieye~it:wasyquuan'Charltbb, didﬁ{t see:anané o

elsé in the vehicle aside\frbthapgris'Fiowers.
B T AU -
 "AcCordipg to the. firearms expert, while he could

o

-, not. identify all the_projébtiles~§s being from the
'séme'gun, they.were inconclusive'dﬁéVtofdamage, it is.

very likely that they could have been -fired:by the

same firearm. However; we don't have-a firearm to
compare them to. = P S

" With. régards.to theiposseésiéhlgf;wéapﬁn;dqring

" the commission of:a violent crime, Your Honor, there

wé§e5fouf'projeCtiies in —— fopr'prOjéctilés or four
defects’ found in the car of RuSséli.Smart;' There

werezsevéral fragments found in the car, along with a

prOjectilé,in the. trunk as'welllasfafprbjectilelin

- the arm of Ruséellmeart, a‘pfojectile -- sorry —-- in

, the;éhe$t:bvaussell Smart, pﬁojegtile in-the arm of

Brandon Lewis. -

"And;£hough wéldidfhéfoindﬂaﬁ actual firearm, we

. . ; C L . o o .
had witnesSes'testify that LapariS'Flowers, they

aétdallyﬁsaw the gun, séwﬂhim operr fire, and that he

had a weapon, and'tﬂat heldid'ditharge'this causing

them their injuries. °

533 .
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MOTION BY DEFENSE.

So, Your Honor, 'we believe we have sustained our

N

. burden “in ‘this case. We would ask the Court to deny

" the Motion for Directed Verdiqt. The venue in this .

matteér is'Allendale.CQﬁnty, we. have proved that -
- N v . B ’ . ) . !
; ‘

th;ough SGVQ;a; Witpesses over;sg?eral days.

| AS fof'théfe béing a speéiﬁic}inﬁént.tg kill,
Your Hongr; he did bpen - accérdingrto withesses, he
openearfiréion thé(vehiclé[ fifiné at least four
Shotst

- It could haVe been“moﬁe‘shots, but. there were at

‘least four shots. -One of those shots did kill the

have killéd:Jarrell,Murray,:éhq:also ¢ould have

' killed quuanibharlton. His condition -was emergent,
. as téstified to by Dr. Fornari, .and EMS worker, Lish
. Sabb, as Well'as Brandon LaWrenge Lewis. He also-

_sustained-a gunshot wound -to the left arm.

534

fif§t‘§arget,'Mr.;Rﬁssell>Smart/ very likely could

_'However, unlike Russell'Smart, hé had a Ieft arm

shot. as well, it . could have eaéilyftraveléd through

his'léft'arm into hiS-leftﬂchest into his right chest

_and thereby killed him as well. -

-.So, Your Honor, we believe that we(havé
sustaiped.oufjburden and ask the Court respectfully

to deny the Motion for;Dirééted Verdict and send this

matter-to the jury. -
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.MoIIoN‘sY_nsﬁﬁNsﬁ SRS . . '

?EHE ébbﬁTﬁ _Thank you
‘Mr.*Koger; your Motlon for Dlrected Verdlct you
. understand that I m,requlred to apply.the:eXlstence_;ﬂ
or nonfexistence-orieyidence at‘this'stage; - Your
_ motion rs:respectfuiiyjdenied. séaéearéa,.caunséi.
And I'm g01ng to ask you now, Solicrtor‘and‘
r»er;-Koger; to approach the bench
Approach the bench-—f‘not the Clerk' s bench -hi,
-Court s. bench ' |
v.:(Ofthhe—recordwdrscussion‘heid.)ﬁ
hTHéléOURI:r:ALIYright!_-Mr1~Koger,fWould“you ana'
| Mre Fiowe¢Sv¢¢m;'é£au§ag ? . “;' ‘ |
- Madam Clerkn-uou;d you piease swear in

Mr . Flowersff

- Thereupon,”

" LAPARIS FLOWERS

was called as a witness,7havingtbeen first: duly sworn,

_was, examined and teStified as_follows{

STHE éQURTfW~Cohe‘to_my.mrcrophone;'if'youlwoulo,
Mr..flowers.' A oé?.,; 4. j ‘ ’,f" R
“«fState_yourqufi:namepfor-the_record.
'fHE-WiTNEéS:‘hhaparInglouers;
ITHE.COURT: ‘Mr, Flowers, at this time I'nfgqiﬁgt
to explaln.to you certaln of your.rlghts Iijou'do

“not” understand anythlng that I say, please letfme“
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RIGHTS ‘GIVEN BY THE COURT TO THE DEFENDANT

-

know. If you.want me to explainjénything in further

f;Ybu.underspand?

detail, please let me know.

. THE WITNESS: Yes, sir.

THE COURT: All right." We have now reached the

stageﬁof the trial where yodvmayvpresent your

defense. You have the right tQ/testify in‘ygur own

.behalf. -HoWéver) no one, not this Court, not your

attorney, not’the_Solicitof,‘no one can make yéu

S testify. ., - T

In.the event youfhave‘a»record for any.

'convict;on involving dishoneét§ or false spatenent or
,er.aidrime puniénable by ihprisgnmént Qf:more‘than
1 One year,:andfthislbourt”détermines as a}mattef of

* law that the probative.ﬁaiue admitting this evidence

.outweighs its preﬁudicial effect to you, the JJ

Solicitor ‘would be. able to'introduce.this record for

-impéachmentipurposes to-a;ﬁéék ybur éredibility or

-your beliévébility.

It is'ﬁy_understanding from the Solicitor that

you have a previQus‘conviction for. conspiraey to

-+ Mr.

Cohmit armed robbery-.- Is;that yéur understanding,

Kdger?

MR. KOGER: Yes, Your Honor. :

" THE COURT: And you have . advised Mr . EloWers'of,,
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RIGHTS GIVEN BY THE COURT TO THE DEFENDANT

that?
o MR..KOGER:TM;es,fYoﬁf ﬁonor.’
" THE CQURI: " Is ﬁhat eVerthing, Sqliciﬁor?

MS. LEGETTE:' Yes; Your Honof. -

THE COURT;, You understand that if»I‘were to>-
make that findin&}'she.ééUld-bring»thé£'5ﬁtiif-ydﬁ
fésfifiéd, ;f'I eléctedvana'fouﬁd as a’hatter of law-
that the p;obétivé*ﬁéiue-of admitting that evidence:
outweighs its prejqaiéiai effgct to youf

The’sblicitof;fif.ypu'testified, would'be'able.
to intrédué; this.feCordiéf youfs) thié coﬁvictionf

. ' li
your‘cre&ibility 6r‘y0ﬁr bélievabiliﬁy.

Do-yOU'qhders;and that?

TQE WITNESS:' Yés,_§ir. ‘ | \

THEdeURI: If I wefe to'make~that finding as a
maﬁter,of‘iawﬁ’ . | |

If you elect.ﬁét~tq'take‘the witngss stand, I
wiil'chérée tﬁé:jury in ﬁy,chafgern the léw té the'
jﬁry.éhat:they.aré not té give the fact that you did
not testify aﬁy cbﬁéidéréﬁion whgtsoeverd'éhd thefé_

is to,be absolutely no prejudice to you beéausefyou

You have a Constitutional right to remain

4

,siiént. Thexburden-of'prbof as to your guilt resté

\ .

537
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" RIGHTS GIVEN BY THE COURT TO' THE DEFENDANT

on the State of South Carolina, and that burden of
proofvmust be beyond a reasonable doubt.
;\The decision as to whether orAhot you testify

s . ,
You can talk with

willvbe left'entirély up to YOu{
your‘attorﬁey) but it is not your - -attorney's o
decision.'“It‘is[your décision;.and~only your
decision. o
> Sdkthe ultimaté-deéision as fo.wheﬁﬁer or not,
you tesﬁify in this casé.is entirely yours.
. Would you like a momept to talk“to your
attérney?
THE WIiNﬁSS: .No,isir;. I am éware,ﬂand I wish
to rémain-silent.' | C
- THE COURT:. Yoﬁ do not wish~£o testify?
THE WITNESS: No, siz. o
THE COURT: And is that your -decision and no one
else's? | |

THE WITNESS: Yes, sir.

- THE. COURT: And no one haswpiomised you anything

or threatened you in any manner in making that

decision? Inwéther'words[‘it is»your’decision of
your own free will and your own accord?.
i, THE WITNESS: Yes,. sif;;I'm'aware."

THE COURT: And you do not wish to testify in

- the trial of this case;- is that correct?

538
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RIGHTS GIVEN BY THE COURT TO THE DEFENDANT ’
THE WITNESS: That is correct, sir.
tO'your.seat.‘ .

I'm going to briné‘the jury back and Ifm;going

to say, "Yoh?vé'heard;ffom the State.- We'll now hear
from'the.Defeﬁsé,"’andfmy ﬁhderstandingJis,zMr;,
Koger, that you will rest.

I -have givehvthe lawyers at lunch the

. ‘October 25th/~20}7 casé-of the State‘versus‘KingL It

"is in Westlaw, it's not even -- it's 2017 Westlaw

4800004. . It afféCtS'my charge. 1 intend to hold a

.charge conference with+-the attorneys in chambers this -

afternoon becaﬁse'i.thiﬁk.fhis ¢om§lepely changeé the

charge that the State submitted to me as their

proposed chargex
I invited Mr. Koger to read it, and I will

discﬁés'it in chambers ‘since it's'barely 60‘déYS dldf

from the-Supreme Court.'of South Carolina.- It

chplétely changes priof ---well, it completely .

'éhangeé~£he’statufe; if-you“read'the’SEatute'

literally for attempted murder, and we also have

contrasted in thischse-with the foénse of murder,

. which is & completely different general intent crime

- from‘attempted‘murder(‘whiCh hasinow been held in. the

State versus King.to'be a.specifiC intent crime,
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RIGHTS GIVEN BY THE COURT TO

1

so that the .charge can_be made.

I have advised them in State versus Bate, which

THE DEFENDANT

which I will discuss with the attorneys in chambers,

was decided at the end of last year by the Supremé

tomorrow morning.

Court, that‘ifofL Flbwérs’does not put“up\any

’testimony} that the Defendant will get final argument

You agree, Solicitor,fthat that is correct?

- MS. LEGETTE: Yes, Your Honor.

THE COURT: Very well. Have I accurately stated

-

what occurred at the bench, Mr. Koger?

~"MR. KOGER: ' Yes, Your Honor.

THE COURT: And YOu agreed that you would get

540

final argument and that we need. to discuss the effect

of State versus King on the charge.

MR. KOGER: Yes, Your Honor

THE COURT: Very well. Mr.

7

Flowérs, I meant to

ask you this, and you're still under»oath, so I want

to make sure.

 Did yoU'understahd everything thét-I went Qvérv

with you about your right to‘testifY?"

THE WITNESS: Yes, sir.

\
THE COURT: You didn't have’

“about it?

THE WITNESS: No, .sir.

any questions of me
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RIGHTS GIVEN BY THE .COURT TO THE DEFENDANT * -

THEHCOUBT§,;VéfvaéLQ¥,‘Thank-youfveryﬂmuch.
Bring us thé’jUry; Mrf3Freddy; C - ?4
S DI R S
(The Jury ‘enters the courtroom.) . .

THE CQQRT:'fMadam'ﬁdfépergon,Iladies.and' ‘

~gehtlemen,of”the_jﬁ£y; §6u‘haﬁewﬁ§w~heafd the@
.evideﬁce from ﬁhefSﬁételqﬁ;South;Carolina. You,will’

;nOW hear.erijhé;Défén&ant.‘

You_may §all”y6ur fit;t‘w;tnessf Counsel”
" MR. KOGERj  Y@gr,Honor, the Defense rests.

-QIHE“COURT; wLédies“énd gentlemén”of’the jury,;

" *youhave noﬁfheardfthéfcio§ing,afgﬁméhtSJof;tﬁe a

L'attorneys'ﬁor‘réceived‘my'éharge on;thé law. -

541

“you have now heard'éll“the evidence in-this .case, bﬁtf

HBecauSéAitwi5525 filiﬁfhﬁeé;faﬁd because ‘I havea'ﬁ

- law, ‘there are matter55Qf{Iaw,iﬁVblving my charge

‘ thatll@hqve to take: up wi?h-;héféttornéys in this

case. We’wili conclude thié‘Caselfirst‘thing in the
. ¢ '4 . ) : ~ L . . . - .
afternoon, before.you.receive the case:

Now,_it}is-driZZlianféin'Outside3w SQ‘I%want',

ieverYbody to be eXEremely.éarefﬁildn thejroédsn
getting home.agI wiil'get¥§oq Home:eérly'today}rfWe

"fWill start back;éfflﬂ b6'clock in-the mbrning'ahd

P

’ .

PO

. to have a charge cohfereQGE'with}the attorneys on the

lfmorning,rather théﬁ‘keepiﬁggyou'ﬁere éfter?dark this .

541
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ey

- DEFENSE "RESTS

T wanﬁqyou to be careful on the.way home, and I

“want éverybody_to get- here safely in the morning
_ becauSe theré's a little:chande the raih will -happen

the next few days. I ddn't know whether it'll be

raining or not, but we will have some wet roads. So

I want everybody to: be careful;

Please-“be in youf Sury room prior¢to'10:00_é;m.’

" in the morning so we canﬂétart at 10:00-a.m. and get

finished, ahd_I'can,get you, home, ladies. and ..

‘gentlemen.

Thank youffor your patience.',fhank you for your

"every one of youAiﬁ the m@rning afflO:OQ a.m.

_Yoﬁ are‘now“éXbﬁSéd for the balaﬁcé of today.
Youimaylleévefthe_cgﬁrtrooﬁvat tﬁis time. |
iﬂTbagk;ygu»Ve;yvaQh.-‘We'li_bontinué tomorrow.
*ﬁTHE'éOﬁngj:EQ¢£§one else remain,seated,while .

¥

(The Jﬁry1e2it$'the,céurtroomﬂat 2:35‘p.m¢y

THE‘COURf; All right. I'm goiné’tq need to --

I. think my iaw'lerkjhas,acpqally given you all each

" a copy of the:State versus King.'vIs that right-z.

;MS,.LEGETTE:‘ Yes, Your Honor. ..

MR. HOLLEN: -fes, Your Honor.
R ~/ C e . .
"THE COURT:  Both ©of 'you, I need you to have read
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this‘*-‘it's,lengthy, itfs;about “- looks like it's

about 15 -- ﬁeh érILZ,'lS‘pages,{but I‘négd“for3you

to be prepared to. be able'tOQdiscuss_it when you come

x/' ’
I willfgo over with you in'chambers.bpth the“
Averaiqt,form andfmy'éntifé:éhargeiiﬁchampérs so that
yoﬁ.both will kndeprior to your.a;gpments«in the
morning ééactly what'tﬂe:Courtxintends’to’Chapéelin_
this éase.sd that -you can tailor yoﬁr_cldsing‘ B
argﬁmehts_ﬁofthe:Charge on‘ﬁhe:law-thétvtﬁéfcourt;7
gives, parﬁiCulafly in linglof thé Kingxcasé, whiéh
-1 think comﬁieteiy-chahgedﬁthe chafge on thé'law.in 'I
Squﬁh Carqiina oﬁ $ttemptéd murder;-.SoTbé bréparedv
to discués;it.: f ' . L | C
Anyﬁﬁing fﬁrther on the record'outside.thé
fpresenge‘of the jury fﬁom ﬁhe State of Soﬁth
.Caroliﬁé?‘l, o  ﬂ  ' ‘ N
MS . LEGETTE : Not‘from the State, Your Honor.
.f.THE'CQURT:”‘frbﬁ‘thé‘Defgndaﬁt? o
MR. KOGER: 4N§t from.tbe Defense, Your4Honor.
THE,COURfig'Mrk Kéger,”Ifﬁ aésumihg;sihce ydﬁ .
restéd; you rénew yoﬁr motiéhffbr directed

I : o . .
verdict at‘thelclgse‘of all the evidence, just as you

have

made at thevclose'of the State's caée; is that o 7
- - ; ' Tt ‘

correct?
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 COLLOQUY
MR. KOGER? That's cérreqt, Your Honor.

’THE COURT:v And for thé:reasons that I statéd,.
your Motion for Directed Veidict ét‘the close.of all
thefevidehce isvfeépectfuliy dénied. |
MR. KOGER: Thank yoﬁ, Your Honor.

( n S s : T o
THE COURT: All right. Counsel, I'll call you

/
!

baékvinté»chambers in just a moment, we'll have the
chérge‘conférencew :IhisiCourt stands adjéurned until
10:00 a.m. tomorrow morning. |

(Coﬁri adjou;ned for the'déy{ ;Proceeaings £o_

continue onA1—11—2018.)

¢
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. In the Court .of “General' Sessions. for the
State of South Carolihaff'County of\Allehdéle coo0

L - A
ERS I i -

- Case Nowi 2014GS0300229

© 00231, 00232, 00233, 00234

T

,Plaintiff(s),aﬁ

‘vs. . R 5T2:>m-f~.Iraﬁ§¢;ipt'df Record:

.vLapa;is Shemel‘EloWers!ﬂ'

Defendant (s) :':f

-~

.. January 11, 2018

- : ‘Allendale,7South CaroLiha-

B e

BEFORE: = -~ .
“The Honorable Perry M. Buckner.

. 57 ‘
N S
S
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| COLLOQUY

'f THE COURT:"ThankMYbﬁ;” Good mofning and please

be seated.

Let the record reflect that_yééterday afternoon

- for sometime, I had a charge conference with the

attorneysvihvpived,in'the‘trial-of this case. They
They have agreed to. the verdict form.'. We have

also-égreedftoTthe oréifargumeﬁt.‘ The'Staté will °

argue first."ATheyIasked for 30 minutes, WHich‘I.told<

Ty

them is finé,'foilowéd‘by a cidsing argument by

_counéel for the Defendant, who wiil also have 30

s
. i

minutes. :
- . \/\
~ There was dne'éddition;to the charge this -

morning.. They asked me to givé them copies of ny

charge, which-I.was happy to do so. I have been over -

that addition to the charge, which involves the‘fact

‘that the inference: of malice ‘is a 'wrongful

presumptigﬁ{. They béth égree‘phap should be added.

{ .

I met with them‘ﬁhis morning concerning that addition

in chambers.

Now, ladies and gentlemen, the courtroom is a

“public pla¢é;‘énd we invite the public to be here.

But we do ﬁétﬁtolerate ény emotional outbursts. of '‘any

kind during trial, or When'a.verdiét is published.

If you cannot control your émotions,'then I suggeSt-
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you gét"ﬁp and léavéﬁﬁbw,.becauSétl will nbtltbleraté.

féf_thiéljg;y aﬁy‘tyée bfiemétionai Qutbﬁréﬁ;:andii 
wii; enfﬁfﬁe ghat wiﬁh the cénpémpt;pQWers of-this
So_i:bettér»ﬁoﬁiheqr any type ofjremark of‘ahy_
gybe,>f§§0%able of:disfévérable,AoQ£ gf'respect f;f
. Dgés.everygne‘upde;s;épd'épép, and QOés_anYQne_

(No response.)

' THE COURT:". It appears everyone_understandQ-and‘ 

) . ’, . B Co '4.,:1 ! o
no one wishes to ‘leave.’
f

Bring_uslthé quYr‘pleésé.v

(The'Jury“ehteré‘thézbourffbom.y

L THE COURT:'_Coéd?morning,,Madam;fdfepe;soh."j'k"

-Good mbrning,'ladiesfand'géntlemen-Of ﬁhe_jﬁry.

. , )]
Thank you forAbeingfhere'Qn time.’

i WeLwilianWQcohﬁinue?Withﬁtﬁe»trial of this .~°

case. You will heér'the-cloSing'argumeﬁts of the

.éttorﬁéYé’fplipwég byfmyVCﬂafgé:to yéﬁ,oﬁ the lanb

whidh appliés to tﬁis ca%élb7l_qSk1that youjiisgéq'
éérefuliyjﬁéf%he étébrné&s;énd”éhe Coéft(
Soliciﬁoi}:youjmay‘éibééédL '
CLés:NC ARéﬁMENfiBYiHE STATE.
MS!tLEéﬁfiE:‘ifﬂank ?éﬁ, Yb@f Hoﬁbr, 'Qayfif“

N .
D

.-~ LU N : N .

7547
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CLOSING ARGUMENT BY THE STATE

please thé Court.v
THE COURT: :Proceed.
- Ms. LEGETTE: . Koger.
THE COURT:”‘Couhéél gpproaéh.
':(Off—the—récord diScﬁéSionhheld;)

THE COURT: Proceed. Let -- just a moment. Let .

him get in position so he can see as well.

- - (Pause.)

THE ‘COURT: 'Caﬁ‘everybody'on'the,jury see the

. screens?

.(Thé JurQrs.ihdiEate affifmétiveiyf)
THE "COURT: - Okay:. You see all of this?
JUROR:  Yes, sir. |
| THEVCOURfr”°Can yQﬁ see?
MR. KOGER: ' I CanAseev, B ‘   g

THE COURT: Come on_up»a little forward if you

vneéd"ﬁo.f'

‘Can you‘seejevérything?l
iHE1DEFENbANT: ;i can.
':THE_COURTA ;Ifyydp éan’t:see'thisﬂboérd fight
here,vyou‘letme>knéw; Jusf raise:your hand.
Proceed;
MS. LEGETTE;; Tﬁahkvyou,“Y5ur‘H$ﬁor.
Good mérning: |

_THE JURORS: Good morning.
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- 'CLOSING ARGUMENT' BY THE STATE ' ’
MS.-LEGEETErgmGobd mbrning.: December the 6th,

2014 was a time to¢ kill for Laparis Flowers. -Laparis

‘Flowers isAa'killer:"Lapatis Flowers is a killer.

Ahd‘On'December the;6th,_2014, he went in search. He

Wénﬁ'lookihgfférjﬁﬁbjﬁe Waﬁted té‘killpj

Hi;iintent Waé;toisﬁéa},'to'kill, tQ’ﬁurder,..
destroy. To stea1~lives;1£6 kill)~to £urder; to
destroy thefobjectscgﬁihig“aﬁger:”

Now, 1adiés %hdfgentieméﬁ, Mr; Fiéwers sits.
béfofe‘youﬂtddayfgloakéd’in avroge.of‘iighteQQSnessi

A.robe'bf'righteoushessq The trial judge is goingvté

. tell you that he sits there cloaked in that robe of

‘rightéousness until and unless the State meets its

burdeﬁ’of proéfnan&;takeé;Off that robe of-
righteousness. .
i'submiﬁxto:you‘todéy:ﬁhat>the'rbbe 6f

righteouéness is already off. We have taken it off.

. We have snatched it off. ‘Because beydnd‘a reasonable

" -.doubt, yéuﬁélready knew. - . ;_ o

* Now,. lédieS'andhgentléhen,_I really don't want

‘to insult your intelligence, but i feel like I'm

going to have to‘insult your intelligence this

' morning beqauseJtherg are~a‘féw?things the~Stéte must

go ‘oVver again, and again,, and again, and again.

Laparis-Flowers,. for his actions on
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' ‘CLOSING' ARGUMENT' BY THE STATE

. December 6th, 2014 has been charged with murder of

‘Russell Smart, attempted murder of Tyguan Charlton,

attempted murder of Jarrell Murray, and attemptedt

., murder of Brandon Lewis.. Also possession of a weapon

i

) . . \ S . L . . . ’ . N
during the commission of a violent crime. That is
why he's here. Andqthat\is-whatZWe believe we have
proven.

It is not. ‘my intent to prosecute an innocent

-

‘man. Not'éo,‘ We do not prosecute the innocent, only

the guilty.

- Now, ladies and gentlemen, I'll tell you the\

. words: of Johnny Cééhran.’ If YOulfeel that it does

~

‘not fit, then you‘must’acquit. But we believe we

have ﬁet'the.burden of proof...Soflet us'n§w go /
forward because yoﬁ'have beén convinced‘beyoﬁd a
rea;onableLabub£. ;Aii'dquﬁt being:resolVed;
No&hblet's‘taikrabout what we learned.at trial,
the dudgeJWill ultimatély.teil &Qufat\the end of this
case. iet's‘go through‘attempted murder.~|I don't '
want to go witﬁ mufdéf firsgf this‘is net‘; normal
case. - It is a simple case; but.I'll'go over'the

attempted murder first. ‘Because through the

. attempted murder, you.will see Laparis Flowers is

also guilty of the murder of Russell Smart..

So what does attempted murder require? If I'm
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w;cLoslNGJAReUMEw; ByﬁTHE;STAIE,

wrong, the trlal judge w1ll tell you what the: law is.

LIt is hls,prov1nce. - But attempted murder just-

briefly. =
}My daddy likes math/ and.Ikreally was not good

at math._'Yfall can,see, I talk too fast, and I"was

iR transpesing numbers . I m not . real good at math but

" © there are aﬁfewvthings Ivcan do.‘ So we,are‘gorng to.

do a little equatien'this mprning} Wenare{goingvto

- take the law and apply,itJto'the.faCtsg For the

facts, and apply 1t to. them

Let' a.start; Attempted murder requlres that .a
defendant attempted~to klll another person. In hers,

I_have‘put down,'quuan Charlton, Brandon Lewis,

' @Jarrell”Murrayjlwith@malice afbretheughtfd And her

" must have had a specific intent to kill.

'So what have we~proven?flLet'svtalk’abeut.the

féasenwefputibefore'you; hI want you to remembergthe

number 13 Thirteen;isome égy 13 is’an'unlueky‘

v;number.‘.I don t belleve 13 1s an unlucky number

’lThirteenfls the beglnnlng,of somethrngﬂelse.

You get to 12 and”you finish, 13 iS'the
beglnnlng of somethlng else The’ beglnnlng of a new
day. A day when you get the truth

SOJWhat l3 things do I want to dlscues today?

551
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CLOSING ARGUMENT BY THE STATE

ident;ficatioﬁ of Laparis Flowers. How do you know

Laparis Flowers is guilty of attempted murder?

Nﬁmber 6he,-y6u[have his name. So we will go

' ahead -and chéck‘off our box. -It is a little simple

. equation,. but we are going to check off our box, the

ty

Flowers} I have known him for years. ' I saw him that.

night." R
» i

He said, "Y'all.tried to flex on my little

cousin." Y'all fried to ‘flex on my little cousin:.

Is that what this is about?

You toll up, come up on people in‘a car, open

fire becausé they tfy to' flex on your little cousin?

Who is that’coﬁSiﬁ?«‘Jaqwayian:,‘TOOt; They had

issues in the club. Remember? . Lobster House, issue

in club..jSomebody'said Laparis was mad. = He was
~cussing. 'ToQﬁ brother might have got into it. 'Tdot
'ahd Dee. Toot, Jaqwavian[ his litﬁle cousin.

fyéuanvCharltbhjéaid,,ﬁﬁe,pulled out ﬁhe-gun.
He gtartedﬂShédtinglat us iﬁ ghé:car. i;was hit‘iﬁ
the.jaw.with a'bullét."'_. '

Ihe%doctor talked about how emergent his
éénditién he waé. He éaid the bullet lodgéd in‘ﬂis
ﬁeck. If he move, hé ﬁay be pafalyzed; Attempted

murder. ‘He's lucky to be aliVé.“Possible paralysis.

1
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| CLOSING.ARGUMENT'BYjTHE'STATg ,

That s what quuan Charlton sald

Let 'S talk about quuan Charlton s demeanor ‘<I

noticed somethlng.”fT‘notlced-somethlng. It seemed’

likequ_

Charlton camehhere'and sat'on.that witness

stand Mr wKoger called lt "the great equallzer

Did you see quuan Charlton'> Dld you see him stand

up and'look?~_You could tell'he-wasAafraid. Did you

see. his demeanor? - Dld you see h1m° He didn’'t want

E Whatfelse didfT&quan Charlton’say?- On December

-look over there because he was so afrald.

'4the'lOth,

mouthf‘a-Slurpee, Lleutenant Brown sald he had &

Slurpee;

¢

i

in the hospltal ‘with a Slurpee~in»hi54:

he was. taking water.out ofvhis~mouth,like_s

you have at the dentlst, telllng hlm, "It was Laparis

Flowers who shot 1nto the car where)I was.

553

to loogfbVer*thereiatiMr,;Elowers. He dldn t want to&'

He then 1dent1f1ed‘h1m, numberftWOp in a photo -

‘llne up on December the lOth Andéif'that<wasn't

enough go back to Tuesday of thlS week Tuesday,- he

Y 0.
EE

‘is three‘

Then number fourf\he 1dent1f1ed the photo

line;up;

line- up that he. orlglnally -—+this photo line- up

J

-‘rlght:here'—— thls,oneﬂ ThlS plcture .'This photo

lhe;identifieanS"being his,photo llne—uppzﬂ,

'came 1n here and 1dent1fled hlm one more tlme »That’l»f

553
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- CLOSING ARGUMENT BY, THE STATE

'

- where he picked:out Laparis Flowers. That is number

“four.

And as if that ain't enough, number five, in

openlcourt, before allﬂof¢you,'with fear in his eyes

‘and a-tremble in hiS'Volcef,he‘pickedfhlm out againl

in open. court.

Eivefidentificatlons:from Tyguan Charlton.
Five.. Five. The same man’ over ahd;over and over. }I
told Qoﬁ, I was.g01no to’lnsult your lntellldence,
but I have to. | | |

What does’ that mean°‘ Labaris Flowers4is guilty;

;
He is gullty of! attempted murder of quuan Charlton

Remember when quuan Charlton was 31tt1ng 1n that

the wayfacross that car, all the way across that car,

threw,a rock at'that car, into the left_side jaw, the

'head area of quuan Charlton

That means the Defendant attempted to klll He
had a.specific inteht -—- he ain't just fired one

bullet not . two bullets,_not'three bullets, but at

.least four bullets Let ‘me show you thls car:

'Can I show‘you this,car?. You seefthis car. ' Can
I show you this car? Look at this car. Just look-

"here.”iYou got- A, youfgot B,'C, you.got,DJ You got

four defects. Youjdotafour menf at least four shots.

‘.



10

11
12
13

14

15

16

"17

18
19;
20
21
22
23

24

- 25

“a killép;-

Brandon Léwis, he‘camefin here:in shackles. I

CLOSING. ARGUMENT BY THE STATE

- That ié‘éttempted*mﬁrder;‘ That is-specific’intent to

© - kill.

Sbmébody called or texted to ask him. where is

Jagwavian, that he's:-around at Pinewood. Laparis. = °
R . . AR

~Fiower$¢got in his little white caffahd;ro¥ledfu§von

[N

back. . What did he do? Opened fire. Boom. Boom.

Boom. Boom. gFour'sth$. Four men. One dead.

- -Three survivors.. .

Laparis Flowers is a killer. He‘tried:to.kill

Tyquan ‘Charlton. He didn't succeed, but he is still.

1

Let’us talk about Brandon. 'Where is Brandon.
( e S A

Lewis? Yeah, yeah:.ABrathn Lewis walked in' here,
. S ) . ,
y'all, and_Brandon.Lewis, I hated to embarrass

§

couldn't hide from you that Brandon Lewis is in’ . ..
Federal prison. Brandon Lewis is an'inmate, has been
there‘sﬁnce 2015, he said. He wili.be\there,until"

2021, .egis goingvbackfthe:e.to Fédefai.prisoﬁ.ﬂ'

Yés,ﬁﬁé is;  /
Whaf'dia Bfandqn‘Lewis tell féué "I know
Laparisrﬁlpweré. :I have known Laparis Elowérs for
yearé{:ﬁi’éawfhim thét‘ﬁigh#.i}u.

Pat Pat shot into the car. Laparis Flowers

555

Pinewodd where he thought he walked in and got iﬁ the.

555
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shot. I was shot :in the arm.. The bul
Let's talk about the inmate, the
code. It's'a code. It is a.code, he

prison. He has to go back. He has to

“and ideﬁtify a man -and then he would h

and tell the boys. He has to go back"

" Surely they are going to ask him what

- He 'had to know that. Man, I didn't do'aﬁything,

man, I didn't, man, I -- that is what

Brandon Lewis came in here and did. T
)

-did.

But look.at'this. .That goes ‘back

“already said, before he was an inmate,

f;esh on his mind, when he cried.
. Now, ‘I've never been' a man. Know

daddy, ny brother, stfong men. Strong

.men. Stand up. Large men. I donftls

Amy family cry unless it is-very,'very

.,.Yéu.had another.black man,., a ﬁan
here and Eold you-théﬁ he went éozsee’
before he got to be = béfore he éamg.
che, shitch, you know, he broke dowh

we - asked him about Russell.

When -he asked him about Russell,

let removed.
snitching, the
is sitting in

‘go back. And

- because. he had to go back there, he can't sit in here

ave to go back
to the prison.

he did.

the‘inmate

hat is what he

to what he's’

when it was

many men. My
willed black
ee the men iﬂ
deep.
fhatvgome in
Brandon Lé&is;

You know,

and cried when

and whaf did

556
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. o n_ .

BrandonﬁLewis(tell him?ﬂiﬁe,told;DeteCtiVe'Manor it

¢

was Laparis“FloWers WthShOt?' ItfwasrLaparis

Flowers.

'*And:then,_adain,_on:Deoemberﬁthei6th,{he said it

Lo

Jagain two times,. tofLieutenantﬂBrown'fromySLED. He.

: didn*£°rea11ylwant'£o, but he did. And-then,lthe

thlrd time he 1dent1f1ed hlm 1n the photo llne up.
That”lS three tlmes That is- three 1dent1f1catlons

That-iS'three., SR o bnf R -

ThlS rlght here, this.is'Brandon Lewis'f

1dent1f1catlon 1'That is the thlrd one, y{all.

, That s the thlrd 1dent1f1catlon of Brandon Lew1s

IhreejseparateLidentificatiOns,ﬁall;of’thé;same man,'

'LaparisFFlowers7 ) ' “,ﬂffnl;iﬂ; 5:J“¢~

I told you that robe of rlghteousness'4— that

\

robe of. rlghteousness, oh' 1t s fllthy It is

filthy. We have now taken 1t off, 1t ‘s on the floor.

P

7
.y

557,

Shooter.' Four‘young_men in: d ‘car. Where was

w

Brandon Lew1s 51tt1ng°' nght behind Russell: Right,

. behlnd Russell , Close enough to see the man'who

PN

K

, Now, you thlnk that attempted murder, he didnft_..

die. He ‘had a shot An’ the arm, left arm '_Russell.

Smart got shot 1n the left arm And:that shot in the

-left arm of Russell ‘Stmart kllled hlm It'went.~

557
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- CLOSING ARGUMENT BY THE STATE

through his body. Itvaut across his body. It cut

into his aorta. It cut through his lung. It cut

through to the other lung. .And it ,killed him. -And
o S : ' .
because Brandon Lewis had :ithe. same fate as he, he

cQuldvhave been done the séme.way;

?.Laparié Flowers tried to killi He had the

"inténﬁbtbikill:wﬁen he opened fire on that car.

There.wésjﬁour yqung_meﬁf . When he pulled up, thé
élemeht-of ;urpr;se.l They weren't evén paying him -.
attention{A<They were not eveh lpo*ing:at'him. The
eieﬁént éf{sqrprise.i “A, S

“He tried to kill Brandon'Lewis. A2nd what does

k8

vthat“meani.;Léparis Flowers iS~3~killer. Laparis
‘Flowers.is a killér.‘ Laparis"Flowérsidbeé not have a

robe of righteousness. Laparis Flowers does, not wear

-

a robe of riéhteoﬂsness. Killers don't get‘to wear

the robe of rightéOuénesSLb

“He ‘is guilty. He is guilty. We . are going to

4

just go ahead and;mark off TYquaﬁ aﬁd\Brandon.

;Now,’Let's talk ébouﬁ darrell:Murray. fJarrell
Mur;ay, whét dia barréil.ﬁﬁrEQQgséy?‘ ﬁé-said he knéw
Laparié Elo%ers.iHéfhad.khown him fér years; He saw
him thatfn;ghthgThercér‘ﬁulied up doorito door.
Lapafis*Flo@érs pﬁlledﬁduﬁ ﬁhe'gﬁn. He began'to

shoét_at us in the car.

558
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have ‘seen. it

“barely hear h

4-oﬁ1y*thé?ﬁél?pasééhgeffsuéidé,

rpnb b‘t‘he heard several shots

‘rﬁ*Jarfé-l;Mafra§l’”

'as'Wéll

Stralght ;"1

...gl

T

o . .
Ta <

The bullets were g01ng stralght across

They are head shots and they are upper body shots

w)l

That 1s 1ntent to klll

That‘lsvthe 1ntent to klll

.‘,

4'.

"kill Jarrell Murray “'7{;€‘V

'5Let .8 ta

Dld y all see

‘:MrthKogerVSaldlabout

v

lk about Jarrell Murray

h1m7i.
&,

X?ll go back agaln to what

and he jumped out and

He dldn t know how Jc

rf you look at the way thls car 1s cut i

.the bullets are g01ng stralght across thls car

The spec1f1c 1ntent to klll

Laparls Flowers trled to
The’yictimx

thlS seat the:great'equallzerii

556

ﬁeftrfedctozklll”Jarrell'Murrayv‘”

559

v T

"';7 Dld you see how'Jarrell Murray made hlm feel :f.7;;,f3;j“

fnreallyﬁcalm°{.

ﬁ',‘back stralght

hunkered down

: %ﬁfButgdld”you~_

S

I

staw

ut

I co'ld;barely see hlm

_Sﬂenof Dld you llsten°
i

I have heard it -in, his voice,

"

T could

éﬁaimQSE.Wanted tdLWh;SPera

hen he got on the stand he;§

and I

:1m walk 1n the door, keep hlstwﬁf:fff’

"~ }1
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:They sat on the w1tness stand and had to. stand up,

CLOSING' ARGUMENT BY THE STATE

felt 1t

and’l had~no:chorce but to a

'-'Let’S'talkfagain;about'how“manf;tfmes.z

sk,

1and,ln;h1s.whrsper,'.

o3

Butfalllin one,.l.know when Ifhaye-seen itr

"rhushed tone{’heitold yougabout"Laparis»Elowers.

’ tlmes dld he —— he sald 1t was Laparls Flowers

’~,2014 That,ls two.

?the:third one,dy}alli‘

is-one{

s

‘"~“December’6th,,2014;<to»LieutenantjMatt Brown : That

He 1dent1f1ed hlm 1n a llne up on December 6th

Lookle}here

,ldentifying‘LaparisyElowers,

A 'scared llttle boy

4
v

“-rlghbnhere;

2;I"have no cholce;'y

‘leave you w1th no chorce

'killer.

:ThathvJarrell Murray>

And then that 1s

P

Then,;numberfthree,~hegcameﬂto‘court on‘Tuesday,

ooy

7sat in that equallzlng box,

- )’

-ﬂyou 1t ‘was Laparls Flowers

:

hUnkered down lfkela :

A
b

Jarrell Murray stood up to a

A face probably he ll never forget, and told

Then he turned around and 1dent1f1ed the photo

e

ear

No§¢holcet

‘?§be1ng the one - that he fllled out

‘_all thlS, you will have no,choice.:
‘;No‘dbdbtf’

-“did_he do the fifth time?’<Sat there.

,lg L.i ff'llne up that he had already seen on December 6th

;ThlS same one

I know I! o 1nsult1ng your 1ntell1gence,

-'BeCause,atﬂthe end~of

}l:donftCWant to -
None .~ And what

.1 asked him, .

560 .

How many/v
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times. You can't deny it.

561

CLOSING ARGUMENT BY”THEaSTATE

"Do. you seéﬂtﬁe man?- Do.you: see therman who shota

"\ A . . . . B .
into that. tar.four times? . Boom:. . Boom. = Boom. Boom..

‘.

Do -you .see him in here?"

What did he say? "There he is. There he is in
. - . ‘ \ . e

the blue. iTheré he_ié," That's what he said, the

’

the one in the blue"shirt.

Five times. Five identifications. ‘F%vegl.What

‘does tﬁat'mean?“,Laparis Flowers is guilty of

attempﬁed'murdar Qf.Jarrelleurfay; Laparis Flowers

is guilty of attempted murder of Brandon Lewis.

Laparis Flowers is guilty Qf'aftemptedimUrder of

quuah Charltohf And beéauSe §f3all.that,‘Lapafiaa:'

. Flowers is guilty of’murder of Russell Smart.

We are just going to go ahead and mark it off.
MalicéLaQWHat is malice? Before we go to

malice, let's taik about-this. ‘What was five plus

. three plué'fivé} 13. - Thirteen.: Thirteen times

Laparis Flowers lhas been identified as the shooter'

into that Crown:ViC~dn December oth, 2013. Thirteen

~

It is simple maph.' I may

not have the mind bf,a mathematician, but‘evenhi can

count toxl3. Five plus thréerplué‘five equais 13.
I told you i-Would insult youﬂ I am sorry;rbut

it's 13. No'denying it. He has béen identified 13

;tiﬁési He'is guilty. He is guilty.

561.



562

10

11

12

13

i4

15

16

17

18

19

20

21

22

23

24

25

562

CLOSING ARGUMENT BY THE STATE

Now, lad}es and gentlemen, what .is malice?. What

is malice? Malice, the Judge is going to tell you

what malice is. Malice is basically evil.AAWicked.
DepraQed. ‘Aﬁd hésvto be aforethought. It'has to be
aforetﬁoughtf 1

Buf malice is evil, ‘wicked, heart bent on doing
Wroﬁg, bent on doing-wfohggA_And ﬁhaf‘is what‘Laparis
Floweéé had'?n his;heart; |

Don't bé fooled by the baby face. - Do nb£dbe
fooled by,the_baby:face:and_the little béy doe eyes. .

Because behind those eyes is the heart of a killer.

' The heart of a wicked and evil ‘man, and that is what

he did on December the 6th,. 2014.
Now, listen again. . Aforethought can be  just

before. It has to be before. Basiéallyilike you ‘lie

- in wait, or yoquake a plan to goAtheré.

yWhat doesAhé'do?‘ Best testimony waé, found out
where Dee was, . went. to Pinewood, gét in the car, goes

over there. He don't live there. What is he doing

'in Pinewood? He 1is looking for these men. These men
that flexed on his little cousin. . That is malice
éforethought:

And we had discussed the_spécific intent to i

kill. His inteﬁt was to kill‘them. Look at Russell

Smart. Look at him}lying here, bullet in his arm,

,



10

11

12

© 13

14

15

16
17

18

19 -

20
21
22

423

24

- 25

| off.

- intended to'kill”eVery:sihglé soul in that. car, for

‘no- other reéson than theyxflexed.  Somebody5—?

' maiice afOreﬁhoughtf..1

>%3 53

 CLOSING ARGUMENT BY THE STATE

‘,cut'throughlhis héart and .aorta. His intent was to

kill. He jué£ (inaudible) . “Russell may have pulled

P
4

Remember, Brandon told you, "Russell; I got hit/

man, pull off." Russéll-Said; "me, too," and he

drove“away.at five milesan hour. He may. have saved

Tyquan, he may have saved Brandon, too.: In his last
dying breath, he drove away:

. . TR ' : V S .
‘Intent to kill. .He kllledvRussell,»and he -

K.

.

éomebodyrj#ét‘rivea,dﬁ hié litﬁle.cousin;' That‘is
intént toVkiliL he‘ju$t didn't;get'the chance.

l'Néw, Iadies\andﬂgéhﬁ;émén; let'§‘talk-abgutffhe
mufdéf.  Bﬁt reéllf’fﬁétﬁﬁrdgr is airéadygdoﬁé@ iéu .
might;éé‘wellAcheck ipboff} Weihavejbeen>going

tthughfitWthe,whole time\ The murder, the ;

' Defendant ---my speaker isiqyihg deadi ,Laparié

'Flowersfkilled_anotherfﬁersoh,_RusselI Smé?t, With Q‘f

“We talked about the wickedness, the evil. - You
: : : 0 :

open firefih a car.filled wittheople,-andiyqu3éhdot N

four times, head éhots“—fwhead”Shoté,‘bodyﬁsbots,

cuttingraqioss,vitaliorgahS;= You intend to kill

them. . -



564

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

564

. CLOSING ARGUMENT- BY THE STATE

-

Malice, evil. . He went looking for them. And
malice can be with expreSSéd-or inferred. "Expressed -
means basically‘I speak words to you, or I have ill

will. ' Now, somebody said he was mad. . He left the

Lobster House angry. Cussing. . He was -upset. But he

_waé prepared.' He went‘looking for them.. That can‘be

seen as.éxbressed malicei

| Or.malice can be inferred from the use of a
deadly wéépoh: Your expert came énd‘you saw;himﬂ He
told yéu‘that he‘gbt shgll‘ca;ings, he goﬁ : |
p?ojectiiés, hé,géﬁ builéts,'he'got ffagmeﬁth He> -

got ébrd -— a co;d,Awhichlis-alsolfrom a bullet.

Basically what he did was, he opened»fired,

shell casing;.9 millimeter. It was a .9 millimeter.

A firearﬁ.'rA gun.. A'deadlY“weapon. Malice is

,infefred with the use of a deadl§ weapon. --

Now, that means he is,guilty of murder. of
Russell Smart.
Let's ‘go back one more time, becalise just in

case you are yet still npt'éonvinbed, if it's still

- not clear, I'm.going to.insult'you one more time. I,

‘got to. I apologize, but' I got to insult you one
more time. - e el

I direct your_attentioﬁu Laparis Flowers is a

killer. ;Idéntification. What do we have? Three

~
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fln the’front. :Everybodymsays~Russell was,driving.

behind.Russélli'
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CLOSING ARGUMENT BY.THE STATE . .. -

4différent!dates;'at.threeldifferent.times,'at three -

different placesr ~All saying:the'samehthing,'all‘say'
the same thlng All ID the same man. It is simple;

You already heard shot and kllled Russell shot. .

,quuanv1n~the-face,.shot Brandon Lewis in the arm,

shot at_Jarréll‘Murray.

’COrroborateif’Letls discuss*thls'hereé KWhat do

these‘other witnesses.say?i'Ldok]atfwhat the :

witnesses. all say. _Even:if you_had‘to take:Brandon
out,»Brandon says the'same thing as'quuanﬂand_

ﬁarrell except he pulls back because of where he
lives, because when he comes;frochourtand all4of
them say,'howwwas‘it?

quuan says, and‘darrelllsays,.and Brandon says,

'left the Lobster House ‘ Left w1th Russell catchlng*“fi

' a ride. Russell was dr1v1ng quuan 1n the back -

seat. Everybody says the same thlng rquuan_was in
the back passenger seat ' Everybody says, Jarrell.was

Yo

Everybody says Brandon.was’on«the.driverls_side

e

» They went to Plnewood Apartments _They;allTsay R
They all say 1t All of‘them. - Even Brandohif- ' ’
He got right up to the car T'They‘were sitting at

Plnewood Apartments The whlte car pulled up, the
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: CLOSING ARGUMENT BY THE ST%TE
. . I .
dri&erZWiﬁdéw‘¥;;Iim"éorry to go over it again. I
knowjit's'a little”béging. i knéw it's'boring./’But

you cannotrleavé,here with an&‘doubt. No- --— beyond a

‘reasonable doubt is authentic.

Because ﬁhatfis the kind of doubt to-cause a
reasonable man to take action. If you didn't believe
what you heard from that chair you would~have,

7

reaSbnéblerdQUbt;.but I want y5u‘to‘leave the

' courtroém and feel'Like'yqu didn't have a choice,

that-theré:is‘noldoubt.

‘Ifﬁlgoing‘tofiéave it all onAthé floor for you,
'becauéé-ﬁﬁeré;siﬁé.doubt.. EQerybodyISAYS~the same
.thing, byer'and oVer‘and over, 13;£imes.\ None of
theﬁ.differ,.they‘éli~sayjitjiy'

- T£éy;doH;£ ev;£ hearnPat:§ét,  Laparié;‘ He 
Pulied“out a"ghn.z'Hé‘Opened’fife.. They all said'it.

Y . A . ’ ' ™ ' C
Consistent, -consistent, consistent. Except for

Brandon refﬁsedatgiidentify'him«in»court;:
Consistent. Consistent.: They all pick'him out.
They all pick him out. One by'dne-by'one, all

of them. JThréé-line—ups, threefdifferéht_men, the

Aféame~thihg.‘,Ail bf‘thgm.~ Né‘doubt. ,Théy took him .

What. does it;mean?  Laparis Flowers is guilty. .

He is a QUilty»mang- He is quilty. .
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CLOSING ARGUMENT BY THE. STATE

- Yes, I ihsultedlyou.ﬂéies,'l-apologize;, But

~it's necessary. It is needed." He.is a killer.

" And ladies and gentlemen; it can't because

r . o o
- : S

*Mr,}Kogerfis goiﬁg.to‘bfiné a‘lqt,of stuff‘up ébout  ,

Qh/_What'abouﬁ this and'what about that? And

‘bypothetical this andbhypofhetical that. But i don't

want to talk about the hypothetical. I want to

 disCuss what réélly hépéened‘that night.; All of theé

-resﬁg. Whét‘happgned. o | |
‘:g'Ihévwhifé;Aiero{‘VThe whi£Q‘Alero, lét;sTdiécusé.

ﬁhe_whité Alero;i§Thé wﬁite Alérd belonged tQ LaParié 

,Flo&ers; "We have proof}that over and over and over

again, the white Aléro‘bélonged to Laparis Flowers. '

- Look here, his namé‘is on the contract document

~found in the car. 1In the car of Laparis Flowers.

\

. That is . his car, he ard his mOthérrs.‘”He signed foj:~
nat. S & _ ., +Lor

oy

it. ‘Laparis'Flowers.

!
1

. Laparis Flowers' ID is in the .trunk of the

Alero. It is his car.. It's his car. Laparié
~ Flowers in his white Alero. Look at your video.
Look: at your video. . Laparis Flowers is getting in

“that white Alero. 'He is'identified by{Detective 

Man@f - Ca@tain,Mahor} _He is ‘getting-in thefWhité

Alero. It is his car. His car. His Alero. It

1 . I : . i

567
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CLOSING,ARGUMENT BY THE STATE

Anybody else cou;d not‘have'driVeﬁ it. Let's juéﬁ
talk about it. Let's talk about thaﬁ.

Oh, somebody else erv§ it. 'And‘ﬁhen the;
qﬁeétion, Lapaiié Flowers.had'him'move iﬁ, 'You}ré
knowledge in the_iﬁveétigatioﬁ is that Laparis
Flowers_had him move the car. |

Anyone else that dro&e'that car only drove it
because he told him fo..vAnd it is found on the

property of his relative. Edith Bates, Jennifer

Bates, his momma, her .relative. His,relati%e. -The

white Alero.
'Steering wheel tells'an ihteresting story, don't

they? Let's talk about it. . Look at Russell Smart.

- Russell Smart, gunshot residue. Laparis-Flowers,'

 .gunshot residue,  GSR on the steeriﬁg wheel. .Laparis

Flpwers GSR bécause Laparis'FloWefs fired the gun

into the gréen car from hiébwhite'Alero and then he

Hdrove'away."Things'that make you say, hmm.

The. gear shift, Laparis Flowers' gear shift.

His ‘hand on the gear shift. A Laparis Flowers was the

shooter driviﬁg'thatncar.

Let's forget about thewhypbthetical. This 1is

/

not a coincidene. He waﬁts ydu‘tb believe that it

v

is a coinciderice, but it's not a coincidence. There
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 bullets. to match,. or. the. gun.
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' 'chSING;ARsﬁMENT BY THE STATE
:"r’Mtt Koger sald one more 1nterest1ng thlng ':ﬁé[;"

talked about how they went to the house in north

Augusta, but you: dldn t flnd anythlng related to thlS

'crlme at my cllent s house

’jﬁo.»sir, we. dldn t No,‘sir;'wefdidn't.(_we,

P

,dldn t- flnd a gun there I wouldlhaye likedvto haye

had a gun to brlng to you to show you that the
bullets matched No- gun |

No: clothes T would Tike to haye had clothes to
brlng to you to” show you the GSR on them, but no'
clothes. I would,haverloved'to.have bulletsilellm;

sorry, bullet that’Were‘not fired at his house, =

They'weren't:in‘thatlh0use.in northﬁAuguSta.r
They dldn t find anythlng there. '.They»didn't find
the car there elther It 1s clearly hlS car. They’

‘,\1 ’ Lo

didnftgfind“the car&thereu' No clothes there No ‘gun

.there.  No bullets.there; ‘ ;N‘ o

- But guesslwhat?~ﬁThose<same clothes that

Mr. Koger brought up to you, brought to your

e -
attentlon, abOut wefdldn t flnd them in the house, -
thelsame clothes,~in(the video‘the*man who is wearinga”

those same clothes~ileaparls;Flowers; Oh, yeahr.y{fg

There}dt"is}

Laparis Floweérs:-is'wearing the.same clothes in

4
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.fCLOSING'ARGUMENT.BY THE STATE.

'thevvideoiﬁfThosé’same.clothes.

i

SO‘the-police go -

goes tobthe'place where'therperSOn lives looking for

evidence;LfIhey;went’there.

clotheeathat he was wearing in the video.

the video.

They didn't find the c

They didn't find the

lothes.. .

the gun. . They didn't .find bulletS¢

the car at hls house

‘What dld he” do w1th it?

could have been‘put~on fire

just happened not'to"haue.his clothes'ln North

Augusta.A

-They didn't find

They didn't find

Look at

? Where did it all go?”‘

Where is the gun? Where is the bullets°

’ but we

foudn 1t

Uh-huh. It

He

He is clearly seen‘wearing the clothes in the

video»_ Oh where are the clothes ao, y'all?

clothes The clothes

" These.

One place you would look your house in: North‘

Augusta. And they wouldn t have found that car, but

it was at hle-relatiyesf-ho

disposed‘of-the evidence.

He got rid- of 1

He can't deny theAcar._s

“He, can't deny it. He can't hide it away;

his car, it. is his, he drov

nothlng that .could be found

use. . He ditched it.

He dlsposed of. the

t all.

He

We found the car.

it is

e lt,.,And there was

and if

there was

570

1
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'.CLOSING ARGUMENT BY THE STATE -
I . : R ;/'“'

somethin§=to.be?found'itfhadfalready:beenqcleaned;

The young man(hadﬂhis car oleanedf
A leow, ladies and gentlemen,xforget about these

hypothesticals What happened is, just llke they

_said just llke they sald Jarrell Murray, quuan“
bharlton, Brandon;Lewis; | .
»:Laparis Flowers,fladies‘and?gentiemen,;is;ai.
wioked_and?eyriimanT;‘He-isza:kiiler; ,it‘Syt@me.toa

- speak the.truth;f

./,_{‘ December 6th,- 2014 was a time(to kill for
' Laparis®Flowers:': He went to Pinewood Apartments to

”kill-)murder,“and'deStroy.‘ He did that.' And now

1t s tlme to speak the truth A~Verdictiof guilty
w1ll speak the truth I have 1nsulted you today, and
‘for that ‘T -do apologlze ’ But I\want you to leave‘out'
of thls courtroom w1thout any doubt beyond any
reasonable doubt.

Laparls Flowers, the robe-of righteousness is in.

~Athe garbage In01nerated 'On:fire. It is over.

Speak the truth thlS day Find Laparis Flowers
guiity\of murder, of attempted murder of quuan .

Charlton, of attempted murder of Brandon Lew1s,'of

‘ attempted murder Of'JarrelL’Murray, and_the‘weapon,

beoause.he had to.use a firearm to:kill. He is a“’
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CLOSING ARGUMENT BY THE STATE

N
;-
(

 &hahk~you7}; ‘ 
) cLoSING~§RGUMENT BY fHE'ﬁEFENSE

- MR. KOGER: HMéy i£ pleasé the Court.

- THE COURT;ivEréceed,'.ﬁﬁp,

‘MR. kOGERfP Ms.;Leget£é,;Mr.'Hollén.?'

. Laparis'Flowefs'is not a killer. Laparis

Flowers is not the .shooter in this case.:

Now,'I.édmire Ms: Legette's passidn,}andui
admire Ms. Legette's emotion. 'But as jurors, .y'all

are to listen to all of the evidence that was placed

y

:in this courtroom during thié‘week,'ahd_also take

into considefation,what'was notplaced intQ evidence
on this particular week.
. Now, the State would have. you, to bolster the

1

‘case, primary, solely on identification.; AndiIfm.

going to deal wiph.tﬁat later in my closing. But
this is their whole case and,the.entire case, And

evérything.that was placedﬁinﬁo evidence this,week or

'

not placed in, is'taken for’consideration‘infthis

case-against Mr. Laparis Flowers.
. N . ‘/

572

.He tried to‘minimize the fact that there was noz'.

fineafm.r;Butﬁindeed"these deeds. were committed by a-:

firearm. Outldf.all thé~piecesiof evidence we had

- over here, éhd I think we had maybe about. 80-some-odd

\

. . -, R . ! ) B .
_pileces of evidence, no gun.. No gun.



15

16

17

18

. 1o

20
21
22

- 23

24

25 -
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Agent Green from SLED testlfled to d01ng these

:steps,vflndlng thls balllstlcs, thlS case and what '

have you. But he also testlfled to that he can't

even cOnclu81vely sathhether 1t was more than one

gun used on_that particular night3

And then the other partles testimony was, well,

the ca31ng of the '9 mllllmeter that we feund, it

goes back to 62 brands- of guns.

Sixty-two brands of guns.‘ A murder, three

‘counts of ‘attempted murdér, and one cdunt;efﬂ

[
/

possession of a weapon during the commission of a

violent crime, - no- gun.
But theﬁstate‘wants yeu to really not consider ~
that becanSeAit deesn't,help their‘case“

Sechd,'searCh Warrants;were'issued'and

- executed. ﬁObvieust they started video before they

got the search warrant, before they approached the
Magistrate forlthe'searehHWarrant;'and theygwanted'to

execute the'seareh‘warrantr“.Don{t let”the,State,tell
. ‘ ;o ) : : s

yeu, weilf:becanse of SOﬁe'clothes on .a Qidee, they

really didnft'want to £ind the clethes.
dkayt;.TheY'executea'a search warrantain nerth

Aughsta;~as:stated;nfho'trrearms; no'ammunitien, ne..

magazines connected with firearms. - No black sweater.

No white thermal shirt .- NO'camouflage'pants, No
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¢

»Nike white Air Jordans.

. .The Defendant's grandmothér, Ms. Edith Bates,
said, "Don't need a search warrant, come on in and
/ ”

look." -

No .firearm, no firearm magazines, no ammunition,

" ho black sweater, no whité thermal shirt, no.

camouflagé péntsn and nb‘White shoes.

Don't let the State tell-you, well, that is
okay...Ihat.is a minor part‘of,this case, not findiﬁg .
these iteﬁé:in7the fesideqce‘or thé places in which
Mf.'flowers were, becausé théy were»not,imﬁortant.
They would not have,gotten-tﬁe Magistrate to sign the
warrant td go 1005 for them. Okéy.\ To go look for
them. 'That'sfnumber'oné,§ 
| }fNumbér twb, Ms>§Legette gé&é the nﬁﬁber'l3 as
being the nﬁmber in this paﬁtiéular caée”}'Thirteen,

r

thé£ is‘the‘number. But I ;ubmit to yoﬁ.another
importantlﬁumbéf, 48!

Fofty;eight ié;thé:f6urth number . :Forty—eight
isAtHe time thét that Oldémobile whitelAlgro -- and
by the way, no firéarms, né mégazine?, no ammuni£ion,

no clothéS'foﬁnd in that Oldsmobile also.
‘,Bpt’nevefthéléSS, 48,lthatéié the numbér.. What\

is 48?‘_Fdrty4eighp hours is the time from the

alleged incident until- the time that the car was
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i

secured. IR R

- Agent Brown testified to the éaf:wasssecured'at

Decémbér 8th.ﬁfﬂg“”

This incident happened on

3:15 in the morning hours'. He -admitted -- he-agfeed

he didn't know who else had been"in.the car during

Do

that‘parfi¢ularwtime,'”

»Thaﬁlpersongfhat:drove the. car, we don't know
who else he'had_ih the car, what they had on their

person, what they(had'on_they_hahd; wﬁat,théy’had on

ADecember:6th,farouhd

~

A

3:45 a.m. That'éxmbrning, the morning hQﬁrs of

‘that the car was unsecured for 48 hours. He also
'said”dﬁring thetinveétiéationathét he'know'bf‘ét_

- least one other person that"dfbve'the»car, ahd also

—

‘fheir clothes, it was 48 full hours that W¢Adbn’t'

know'what kind éf'traffic went in and out'Qf'that

car:

‘f'Ihat is‘pot'hypothétical/ that. is-a fact. And

EaN

Agent. Brown from SLED stated that. And he also

stated that even though heis not the gunshot residue

expert, he stated’the’gunshot.

~

transferred. L ’

So let's go to the gunshot residuée transfer

‘deteCted here, itfwaé'deteCted

[ BV

res

~he

idue can be

re, -and- it .was

’

’ experp. He said that, you know, gunshot residue was.

575

875
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detected here;,ABut“he.also:said that it could be
transferred. = And it could be transferred very:
easily.'

As a matﬁer of fact, he gave the example of

x

'cooking with flour. He say, if you have -flour on -

”your hand and grab a 'cup, and somebody'else come

PN . , '
behind you and grab that cup, they can get trace

T
i

As a matter of fact, over a.New Year's holiday,

I attempted to put some gumbo -- I wanted to watch a

‘ football,game, and.I had to use a little flour to get
" the gumbo to-fhickeﬁwb And fldu: is very messy to

- work with.' It}s the example that he used on gunshot -

3
Y

residue.

-;.Hé said-itwcan‘be'tfansferred}by‘haﬁd:or

L

dlpthing; Again, 48. Forty—éight'hours, we don't

know how many people was in that car or traveled

through that car.

ijndvhefe‘s anbther,thing, too, that Agent -
Sturkie testified to, where I think is the most

important. And I'm going to —- Jjust excuse me for

'thié_reading off the péper_this one time, but I want .

to get the lénguage righf, because I want to be sure.
He said several times, "No information can be

provided as to the time frame; in. which the particles
: N B . N 4 . . '
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1 . were deoosited;a{ﬁ;T:
| él' - - .Noiinfdrmatlonbcahhbe proyided'as~to the.time”?i
3 . frame in whlch the partlcles were dep051ted ‘Heb
4 . stated that® 1t could have been dep081ted before
.5 _',. December 6th 2014 at" 3 15 | It‘could have been . .
6 - Q_“‘dep051ted after December 6th 2Dl4~: No:time:frameu’::

71: - . can be;proylded;

8- L uaAgaih) theﬂstatefwants'you.tofminimizehthatilbut

9 | we can "t mlnlmrze because guess what? They called ]
.10 . Agent Sturkle,~I dldn t putkAgent Sturkle on the
11 ~V .standg They called Agent Sturkle '>
_12_-\ ‘ K _ They put the 1nformatlon outlthere ~ So you
13 _can“t —== you,Can_t hayejﬁebyou can't have it atvleast
14 . come;outfahdtthen Whenlft“s.not favorable, minimlie:>
‘.l5'~ : it They haye tolprove they case'beyond an reasonablev
16 "_.doubt v'The entlre case beyond a reasonable doubt

17 . A ".:Now,iletVSng»to/the'identification becaUSe thatyk

: 18 is the major part of thelr case .'The.identfficatlon.

f lglh | 'Well let S. look 1nto the 1dentrflcatlon ;>

| 20 ,f o Okay.v Flrst of all, let ‘s start off w1th
21 ‘ Brandon Lew1s.-?Now, it s been testlfled to that he~ o
22" made an 1dent1f1catlon on December 7th but nobody
23 l. wants to talk about the first tlme he was talked‘to,
é4 A four hoursr—r about ‘seven. hours later: 1n a: hospltal\
25 o ~on’Decemberi6th;{vNobody‘else there - No one=wanted“ﬂ;b

N L
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to talk about it. The SLED has got the lead SLED
agent, Agent;Brown. Yes, they talked to him, but I
really don't want to talk about: it. Lead SLED -agent.

Okay.kaetective;Manqr,‘Iidon't know. I wasn't

: inside; I:aon't know what they said the day before.

Yéu‘kﬁbwfwhy“théfktfiedato minimize that.
Becauée’dhhbecéﬁbé;16fh, Efandoh.Le%is.did‘noéiteiil
them Whatgﬁﬁéy-;épted to7hear. 'B£%thn LeQis toid
'themlinbecémberf6thLJ"I'don't know, Ilcéﬁldn't

can't'identify the guh." That is what he told them
on December 6th.  OKay.. He told them that. '
‘Now, why do-you think then that back on

‘December 7th, andﬁeven:Détective.Manor-statéd; "Well,

v,Brandon'LeWisftrﬁsté me because I have known him for

a while."™. . . ..

Detectivé~Mahor'was sent on Décember'7th to get

a‘positive’identifidation:because‘they didn't get one

~on December_Gthf mAnd.Deteétive Manor sat on that
stand and tried to deny he knew nothihg about the
December o6th ihterchange_between two SLED agents in

/

Augusta, Gébrgia.

You have' to take,these-things,into consideration

to see'whéther'the'identification was —-— 1is out.

',Okayl 'And‘th,{;’aﬁdinot.under the influence’ of law
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.enforcementﬁ’ You@have to look at that, becauSe the.

'

'1first”time;5you¥kn0w; they trylng to say the flrst

”tlme they talked to Brandon Lew1s, he 1dent1f1ed hlm :V

%

The flrst tlme they talked to Brandon Lew1s, he dld

Anot.ldent;fy And that was December 6th 1n the 5[-

Okay But they want you to not really = you

«,}('

And here 1s another thlng that I -am g01ng to

'talk about w1th you .;Thessecond~1ntervrew,'and“Ium o

"it'was audio taped or vldeo'taped 'but just‘so"

- was: back on December the 6th 2014 Anear the tlme of

fjgtoo, you have to wonder é'If7you wantyto‘get:aytruef

.goingﬁto go:to~the”Second?interviewron[Decemberd7thf“-A
ylt was audlo taped of Brandon Lew1s ;Theﬂinterview!

yw1th Ty Charlton was v1deo taped Okay.o The

1nterv1ew w1th Jarrell Murray were audlo taped ;So,. fi.,"

<-: Teeo TN
G

iall-of'the'positiye‘information that'they couldﬂusef»rl'

x.'-

‘happened the December 6th 1nterv1ew in Augusta w1th

Brandon Lew1s was not v1deo taped or - audlo taped

Take those thlngs 1nto con51deratlon, and thls

i

this inéident Okay7 And<here ls,another'thing,’,f}3;13‘7~“”

: :the'initlal;interyiews-on“DecembeﬁJthe@6th 2014 iff i

.Uyou want to see how they responded to the questlon, .i




580

S22

10

11

12

13

14
15
‘16‘

17
18

19.

20

21

23
24

25. -

580

“

Az» '~ CLOSING ARGUMENT BY: THE DEFENSE
LT : E

ahdiif waé‘audib faﬁed, indrélationE£Oqum}Murray and
" LéWiéj;*l', o I ;,h‘ I
nMS! LEGEffEiL3Y§ufiH§ﬁdi,A"j 4
4JTHéVéQURT§,‘Coubsgiuééﬁrogchil.
:t'.(Off}thé%ﬁgééfdldiséﬁsgion:held.5
fHﬁ CQURT:i;Léﬁ‘s méVé;al§ﬁg;
Mﬁ;lKOGER} AAnd;teSﬁifiéd tég; Tﬁére,wasva‘£apé; 
 by MtJ;Muf%éy iﬁlthis:C$Sé;fég”auaio,fapé, iékay; |
: .Ail‘£ight:‘lsggyoﬁbhaVeAto,quk_aﬁ‘—¥ ybu have
 £0 légk at théfhvtdd, Whén‘y§u éré tryihg,td c§me to 1v
a‘detefminatign Qhétherfofiﬁiqwefsfis‘éailﬁy or pOt  L
.ghilty Qf“tthe‘pafgicﬁlér:éhéréés;3 o
| :i Andwalso,i£052J§§éin;;§oin§ tQ;Mr; Chafltgn(‘

Ty Charlton,“now_4;,apd this.waS'Statedfby.SLED‘ .

C ; 1

7’agentiTtoo;{and:hé als6fanswered.ip/Ltoo. Oon

.DeCemberKIth;iwhen the statement was taken from.

""him -- and thefe 1's ‘a video ﬁape_bf’Mr.‘Charthn}

-~ too -- that he don't know how he':got in'the~car,:énd

o AN P

"he;doésn't“knOWawhgre‘helgbt,iﬁ;theicﬁruxfBﬁt yet hé:»'
*ﬁestifiedifo qn id§ntificéﬁién~thatihe équia idehtify}";
Mrl'FldWers»on.phat'partiéﬁla;ldé§é¥-‘

»ﬂéﬁd;5;155,;Féé?“ﬁé,ggid phréé'é}mes; he pséavﬁhefA
te;m)i"ltwésAdfuégedééﬁ th;tfday:",»
'_.Ifqas?dfﬁggéaféhlihat‘day,{Tzkwag”dfpéged d@

that day!.lNoW,‘maybethe‘me%ﬁt:undef the influence of
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medlcatlon I don t know But bas1cally he say,rII,( o

g youxknow, he say that vy was: drugged "

So. you have to looklat does the llablllty and

‘the accuracy of that 1dent1f1catlon

Flrst of - all 'hewsald' ML don t know how I got

‘ —

'int01the car, I don t know where I got 1nto the car,
‘ I was’ drugged on that partlcular day, butuIﬁcan‘

1dent1fy Laparls Flowers ‘as the shooter

And why -= and why are all of«these

'identlflcatlons back on December 6th:or-December‘7th
or December IOth s’ the p01nt because that is closer

“to the event.‘ That 1s closer to the event and you

have‘to,take that'into consideratidnuwhen you trying

to determine the rellabillty-and theyaccuracy of

these statements ‘ YQuAhave;to'takécthatrinto‘7

con51deratlon.

With Mr.‘Murray, again,ﬂsome type'ofr—— itls

" something: there that you know, they ‘talked about the

'interwiew at’ the Maglstrate S offlce, but they l

ot

wasn't .at f—'lawvenforcement;wasn t_as:forthright

‘about where my first interaction with him.. Well, we

went- to the house, and he didn'tﬂ-— he wanted to. .-

>talk,naccordlng to lawﬁenforCement,gthe;ones‘that~

,testified.e—‘he wantedgto,talk_inaa more,fInguess,

»b‘private’placeﬁ_?Didnft want“cops.to be at his house.
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That's the reaﬁon that-they give.
'Butvtheh'they took him tigﬂt down the road. .

Theyfhad;a-Magistfate\offi¢e f¥'offices to take him

~ inside to talk,withihim.‘ Several SLED agents spoke

'with;him outside. .

Now, you afé supposed to be considerate of his.

‘wishes, Suppdsédly at the house, accordihglto

testimony, that I don't want law enforcement at my

&

EE - N " . . AN . c,

house, ‘I don't want, I guess,' people .to know, I don't
. . . . - I . )
" want —— I just‘Want this to be a little*more private.

'-'And‘theq.they také him'to the Magistraﬁe's

office -and have .the interview outside. The interview

VOutsidé,ﬂin dafliéht;1With several, I would imagine,

uniformed law énforcement officers. '

Yau have<€§'5ée whethe? that:ﬁakesjéeﬁse.' bkay?
You have to seé~whether that makes:sense, whether
theré Wés; aééfﬁ)bsbmé tYpeidfyinflﬁenbe;‘ééme type-:
of hesitatioﬁ_on,the part Qf”the Qitnessesvin this
éase. 1Anaitﬁét ébés'ﬁo theirgf—~£héir accﬁracy and
their feeliﬁgfin ﬁﬁeée identificatibns.A"

' Now,  the-State has to prove their case beyond a

reasonable doubt,'ahd~thét is a high burden. And -

they notﬁonly have'to;prové their case beyond a

‘ réaSonab;e doubt,'but_they“héve-to prove every

element of their case beybndlé reasonable doubt.’
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They got“to prdve~identificationsfbeYOnd.a reasonable

doubt . . Any'evidence”has;te‘beﬁcompetent and proven

tO»beyond a reasonable deubt.'

- And . that is a very hlgh standard Another

~thing, too, when it comes to‘the attempted murder,

again, Mr.. Elowers‘is»notvthe~shooter, and he's not

the killer.f'
g .ButAastMs.fLegetteﬁstated on the notebook right

here,'on her blg pad rlght here, she sat eut an

1
P

offspec1fr0'1ntent'foand,'agaln, the Judge is g01ng
to give‘you‘the‘laonn this" case. . Her interpretation

of<specificuintent‘is that he.had”a'specific intent‘

But go back tortestimqny in this case, and this

is what Ms.ﬂLegette'said'on”—Q’in'her closing, that

thishsupposedly‘starteddever‘an argument between

58;583p

‘ -element of attempted murder And her 1nterpretatlon

Mr. Jaqwaviaanilliams and,Mr; Gray.over a blown kiss -

'in relation to Tracy RQberts} 'Qkay.

And that becauseiof'that,wthat Mr. Smart

appeared showed hlS welght gun;was not<seen,'but he

was taklng a message that he had a weapon Okay?

MS. LEGETTE ijection,x¥0ur Honor;, May we

approach” ,’ii ‘s L

THE COURT * Counsel approach.
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(Off-the-record discussion held.)
THE COURT: Objection_sdstainéd.

MR. KOGER: . And that somehow,~Russeil Smart.

 intervened in the argument Mr.-Flowers,would be upset

\

that it pertained to his.cousin, Jaqanian Williams

" and Toot. 'Ihapgwas,aboutfthe>testimdny about how

this thing supposedly got §tartedl _Qkay?'
In'relatioqfto=specific ihtentjto kill, 'that was
said -that the oth pgrsop:ﬁﬁaﬁ‘the'shoqtér would be

after’ -= and, again/.Mf.,Laparis“Flowers is'not‘the

shooter ——'wéuldube Rusééll‘Smart‘béCause there was

“"no testimony to Jarrell Murrayvbeing:involyed.in that

altercation concérning that. There was no testimony

1

of Brandoﬁ Lewis beihg;inVOived’iﬁ thaf altercation
surrounding that; ‘Andt£here was n§ test&mony that
Ty Charlton was'involved in,that altercation
surrounding-fhét.

‘So speéific intent.f Again,\Mr. Flowers is not
the killer,lis ﬁot ﬁhe’shoéter. “But on a matter of

\ -

law, listen to the-Judge's'ihStruction on attempted
- . AN L .
murder, and make the proper decision.
You must make .the deciSion with everything in

this case, and you muSt deéideybé?ond a reasonable

-

‘doubt ‘whether Mr.'FlowerS‘is guilty as charged." You

look ihto.the identifications, not jﬁst,the actual
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vf'thesefidentificatlons;;what

-reference £0 thesexidentifiCations;“
’ww1tnesses w1th'—— on these 1dent1f1catlons

Y u}whatlwaSTnot subﬁifﬁé&=here°>;f” Aﬁff;ﬂ¢,:,9;

7%"whoﬁhadvtotal'abcess:tofthéQCar ’ Okay

e e e
A LT LT L %Y

',m,Subsequent“ldentrfications, but what went behlnd

Y

came from the stand 1n

T
S

AL

lx ";.<< N

'*d on the stand by law

>ﬂ Ldoktat whatQWasfsj

.;enforcément and they are g01ng to ask you. What the

/‘ o LN

Also,vlook at ——-1n these 85 pleces of ev1dence.

that was smeitted;hetedening theilast three‘daysrffﬁfw

oo

*;No”gun.ﬁ The bullets that were found matched up

_wlth 62 dlfferent brands of guns Okay

The car- belng unsecured for 48 hours Now,:
. . {\ " :

'Vagalny:if#any‘of.that;Was important theY‘wouldfhavez

;putdit~lnceVidence' But 1t ig’ 1mportant that the carlf

e

- was,unsecuredfforﬁ48'hours." And at least, from the

Alnyestlgation, as Agent Brown stated 'at least one’

’gperson‘hadkaccess&to thejcarrz But he doesn t know.,ﬂ»y‘

Look at those thlngs “Eecausegthlsfcaselis,not

) just about the 1dent1f1catlon ; ThlS 1s not a case on
_1dent1f1catlon Thls 1s everythlng Everythlng that

'came out that was; submltted in ev1dence, and what ??_

,A
K

“”they was not able to submlt 1nto ev1dence ThlS.lS ﬂivyxf

‘thefSeafchlforfthextruth};andVthat-Was,whatgthe e

Horiorable Judge’ Buckner indicated to you 't the <
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‘ beginnindl“‘Thisdisia-searoh-for;the truth;<and;thls

journey has ‘taken several days thlS week
. ; . ‘ ke . : - ‘9 ! .
I need for you to go back in: that jury ‘room, as-

”Iﬂknow.you w1ll and look at everythlng Recall;

. PR

m'every plece of testlmony Not just portlons of 1t,

e

586

not.just»portions‘that arevadvantageousyto theuState,“

~
5

and not just portlons that are advantageous to the

l

ﬁthe Defendant but everythlng And I m'oonfldent at

,the end of thlS journey, that you w1ll flnd that

Laparls FlOwers~1S”not a;krller, Laparls,Flowers is

‘murder“of.ﬁussell SmartthLaparis Flowersvis notiv

,'gullty of the attempted murder on - quuan Charlton

:-Laparls Flowers 1s not gullty of the attempted murder

'of Brandon~Lew1s; Laparls Flowers is not: gullty of

: uthe attempted murder of Jarrell Murray And Laparls
;Flowers 1s not gullty of posse851on of a flrearm on

H, ‘that partloular n;ght:durlng themcommlsslon of~a,

L

-violent crime. -7 - 0

- “:And I.amAconfidentxyou7will$oome>baok and you ,

will end this;searoh for,justice, and your verdlct

-and-rtlll#belnot}guilty*on“all counts for-laparls

P
e

i

SfThank you.

o

'notﬂthelshooter['Laparis;Flowers‘ls not.guilty of the

‘Willfbeffair}1it will Be true.. And it w1ll be justfﬁf



: 1or;?
‘ilz:
j12_‘f{
5ii3;?
_;:;4_
s
s
SO
a8

190

- 20

2

223

124

225

.'TI 'm. g01ng to ask you t

,'but thlS case

“3}inDefendant

*faf'thgy%ptémpﬁed-mgraeﬁ; "fbﬁ"‘,g

:*;fCﬁOSTNG'ARQQMENT;BY“THE:DEFENSELf::,
THE COURT Madam Foreperson, ladles and T

[ .-~ . . . . ;. . o

A S
. o

_Becausé. T: have tg take up those. things, I'm'.going to

Sy PR
Y Y

.. let  you take . breakii | 0w o

SO

“*DOthfdisCussftheJCaSe.wﬂzou-haven't,heard'my*A

5'charge yet Don t dlSCUSS 1t amongst yourselves

’

LR
-

¥
St

I m g01ng to brlng you rlght back but I got to

iltake care of ‘a couple matters of law

“‘wThank&you;ﬂf?leasegretireftowyourﬁjurygroom;'f”
. (The Jury ex1ts the courtroom )
THE COURT ‘ Allfright I want to put on. the

H
»
Do

Wt

The flrst objectlon by the Sollc1tor was to the

{reference,toﬂaxtape‘ L. overruled’that objectlon'

oA R N KR

S
. .

“‘gentlemen’oﬁntheyjurygyljhaVejto go;a COu'pl_'ejwof,;‘.'_,,‘."\'~

"i?things;as{aﬁmatterﬁoffTawﬁbeforeiIlcharge;the?ﬁury;';’V;i”

'retlre.tbiyour'jury;room; use .

“:j thevrestroom, stretchﬂyour legs/ talkfaboutfanythingw;*:

krecord'-outs1de the presence of the jury There were. .

'»fﬁtwo objectlons durlng the:clos1ng arguments of the i

;‘AbecauSefthere5wasﬁeVidenCe.that theregwas‘an‘audiohitwﬂ

. and-in- one case’a video:tape, ‘of one of ‘the victims . .

Pty

 The ‘Solicitorsfurther’ objected that ' counsel -for ... -

s
hy

'b‘_the'Defenoantﬁshould#nbtfbeqaliowed;totspecuiatehon;
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1,Why”the tape‘waa_notgadmitted into. ‘evidence: or the

contents of the tape. I:sustained the;objectioh‘as

And. I also sustained;the:objection as to why the ;

_to_the contents because that would be .speculation.. . -

Solicitor did-not'but the tape into evidence because

¢

L

Is that rlght Solicitor?;

hobjected,a“aecbndbtime. PThishwas‘to/an'argument'"

ﬁthat'would,alao'be‘speculation and conjecture.

' :Laterwonf}in Mr. Koger's.argument, the Solicitor

‘u:concerning:Russeli Smart»putting;his'hahd‘in»hra

3

"MS;;LEGETTEE on, yes, Your Honor . What he:-—

gun,.and there was. no . testlmony 1n -

'what he actually sald Your Honor, was'thathRussell

tsmart may have’put his hahd in hlS pants.a$7habing,a

N

THE COURT And I sustalned that objectlon

A

“the bench conferences.

'because there wasmno testlmony'as to that, and I'.

./.

1

All rlght - I have been‘overVwithkcounsel'the U

'shlftlng presumptlon argument

Ce

V4

*

faddltlon to the charge that I told you about thlS.

;’mornlng,"and the reason for 1t belng that the burden

_or»conclusive'

"presumptronVargument allegedly depr1v1ng the .

'ﬂwanted there to be a record of it, as to occurred 1n‘

‘~Defehdant of<his'due processmof:law.o And,ttherefore}-“'
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I intendlﬁoﬁexplain to the jufothaE it‘is not a

'cdnclu;iVe;presumptiohtin part of my- charge on
‘murder, when I get to the point that malice can be

.,*inferré&ﬁfbgm,théJu§etpffabdeadlyyWéépon.

'ABoﬁhjiawye;s hayéﬂihdicapéd'tOHMe,théy:agfée ;

with‘fhat;additién'tofthé'cﬂéré@iingoyrwédﬁferenceﬂ

tnis nécning. o
Sincéfygﬁ_héyg»éafeéd ﬁq theIVérdict féfmvand
yog'Ve agreéd“té,the éqntengg‘of.thejéharge, I think
we'aré'réady to-proCeed; | |
| Any£hing %u;tﬁér;frém%tﬁé Statg?
iMS;LLEGEiTEEE NQtTfrom_thé'Stéte,diéurAHénarf]'
5'IHE'CQURi{g é:o§ théfDéfeﬁda5£?fu'
Mﬁ.{KOGE§{: Nét;ffom ﬁﬂéfDefendant, Your Hénor.

. THE COURT: . All.right. Bring us the jury,

~please.: \_ 

~.(«The""'Jt‘,lry entérs“thefcouptrobmi)
';i; ~ JURY CHARGEABY_THE'COURT~;F

fHE:COURT::ﬁAllffighﬁu hpadieS"énd gentlemen,

wMédam EQreperéoﬁffit;islqu.mYﬁdthQtoycharge you on

Tthégiawlof this<Caééﬂ,3ﬂiua>fy,mf'W e :“i,f,[

Iheistatﬁ of Soﬁth Cérqliﬁa héS gharged-thé

'Defendant, LapariS'Fiowers;vwith murder iﬁ Indictment

Number‘2014lGS 0300229; aftémptéd mﬁrder in

" Indictment Nﬁmbérv2014;GS»Q300233;‘@ttempted_murder

o . L ;e
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in Indictment Number 2014 GS 0300231}‘3 third

attempted murder in Indictment Number 2014 GS

1 0300232; and finally, with possession of a weapon

during the commission of a violent crime in

. Indictment Number 2014 GS 0300234. .

"I remind you that the‘fact that the Defendant
was arrested, the fact that'the Déféndant was .
charged;.the Defendant WQSfindicted, ié not evidence

in this, nor does it create any presumption of guilt.

:Thé'indictménts, ladies and gentlemen, are
simply the formal written instruments which contain

the cnqrgesfmade_against the Defendant..‘The'.

'indfctments are the formal dOcﬁménts-by’which the

L

. ‘case'is brought'into,this,court, the Court of General

Sessions. of Allendale County.

Now, the;Defendant hasipléd‘not guilty to each

<

of theée indiétments; and that pleé of not guilty
. puts the .burden on the State(ofLSouth Carolina to

- prove thé?Defendant~gqilty beyond_a7reaéonable’doubt.‘

“

_quefsonibharged.with éommifting a criminal

offensé in South-Carolina is.never required to prove

himéelﬁﬁinnocentﬁt,

‘I.chafge'you}’iadies énd gentlemén,,that it is
én important rule ofviaw that}the»Déféndant inra
criminal.triai,:no matter whét the seriousness of the

;-
L
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t

charge may~ﬁé§fWill always be présﬁmed‘to be inndcent

+

- of the ériméforiWhich_ﬁhe“ihdidtment_Qr indictments
' were'issuédhﬁnleés guilt has béén»provén'by‘evidence
-sétisfying'You,bfAfhat guilt beyond a reasonable

.doubt.

The presumption of innoéence does not end'whéh

**! 591

ybuvbegin.yéﬁr,deliberatiéné,/butlit:aCCQmpanieé?the‘

Defendaht'ﬁhfpughout the trial. until. you, the jdry}

reach a verdict of guilt based on evidence satisfying

you of that Quilt.beYOnd a reasohable doubt .

. The presumption of innocence is not a mere legal

théory,”;t"s nbtiﬁqst a ‘legal phrase. It is‘a

'Substantial‘right ﬁo~which>evéry defendant is

entitled unless you, the jury, are satisfied from the

doubt . o

“What iS:a_reaSénable‘doubt in the law? A

'~ reasonable doubtvis Ehe_kind of doubt that Would t

cause a reasonable person to hesitate to act. The =

State has the‘burden of proving the Defendant guilty

beyond a feasohéblefdoubt;‘

‘Some of you may have sefrved in the past as. !
jurors in a civil case, such as a.contract case or a

wreck case, both examples ‘of civil cases,- where you

-~

were told as far as:purden?offproof that\itrwasionly

"evidence of the Defendaﬁtfs;guilt beyond a reasoﬁable'
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1 o necessarf to prove‘that'a fact isimore likely true .
2 ~  n fhan:not true;alWé call that the bﬁrden of probf}%ﬁ a
’ 3 ] ) 'civil céée, by ﬁhe greater-weigﬁt or'prepdnderancéuof
4 the evidence. _ | .
5 ' In a criminal cases, sucﬁ,as the case here; the
6 o ‘Staté;é prQ?f mustvbe‘more than Ehat. It must be -
7 o beyoﬁd a'feééonablé d§ubt;‘gPr§5f.béyénd a reasonable
.8 doubt is pfoéf Ehét leaves y§u firﬁly'conVinced Qf
9. . ‘the befeﬁdanf;s guilt. ' : | ’ \
10 | There are very few things . in thé World that we
11 % know with abSolutevce;tainty..7Aqd.in criminal éases,
12 o ladies ap?‘genpiemén'of.thebjury; the‘law'does nét"
13 » .t require proof.thaf o&eréomes.every poésible doﬁbt;.
.14 S A..} If, based on your cdnsidefation of the evidence,
15 . you are fitmly cdn?inéed.thﬁt the Defendant is guilty
16 - . of the érime or crimés‘chafged, you .must find.him,
17. ' 'th; Defendanﬁ,'guilty;' s | |
18 " ‘ 'dn the other hand, if ?ou think there is a ‘real
19 | ' possibility that the Deféndant,isinot guilty, you
%O : mﬁst give the Defendant the‘benefit'of the_dpubt, and
21 : find the Deféndant'not‘gﬁilty;‘ !
22. o o Now, I ;eﬁindtyou, thé j;ty éf.this tfiél, you
23 and I ﬁave had,cértaih dﬁties to perfogm., Aéithe‘
. : : - :
24 trial judge, it has been my responsibility to preside .

25 S over the trial of.the case. And I aisé have the duty
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© JURY ,CHARGE.BY. THE'COURT - :
to rule on'thefadmissibilltyfof”evideqcecofferedc'
" You are to consider only thé;competent eyidence
before you. TIf therefwas ahy:testlmony'ordered N

stricken, from the record in this case during this -

‘trial, you mustsaisregard that*teStlmony.:wYou are_to:

consider-onlyfthe testiMOny.Which has been presented

ffom'the]witnessvstand,"ahy:exhibitS'which haVe‘been

i

- “introduced into-evidence, and you've. heard me say-are

in“evidence as a part -of the record in this case, and

any stipulationﬂwhich mayfhave been made by counsel

during the céurse of the trialof-this case between
TR SR . ST T R

-,the partles

I also have the addltlonal duty, ladles and o

gentlemen, to charge you the law that applles to thls“

'case, as the pres1d1ng judge 3‘I am; the sole judge of_f

themlaw, and 1t is your duty asljurors to accept and l

" ~to apply the_law as l;nowrstatellt:togyougﬁy

. If any of you on this jury ‘already have any-idea

or opinion about'what'you:thlnkfthe lawris,loriwhat~

‘youofeel'theflawﬂought‘tolbek and it does hot;ajreezfy"“

Vs

‘with what.I‘nowftell'you‘the;law is,.yOu~muStiabandon f‘r
any of yout*preCOnceived-ideas or'obiniohs;because7”'
. you took an oath. And in that oath youszorh,awhen"

‘the court reporter gave it to you at'the beginhinglof‘
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J 1 thé.triai, thaﬁ,yOquould_agéébf and.you woula apply .
2 . the léwAeXactly as I nOW‘ététe‘i£ to;ydu.'_ A .
Cy o ‘ e ‘ .
3 ' f>: | ;‘Iﬁ evefy.case tfied in«%his courtroom before a
4 - jufy,vthe'jur§ béches, as I toid you ag the ouﬁset,
5 - the sole and the egqlds@erjﬁdge'of’the facté~in the
6 » | case. | |
7 : _A trial judge such as my$el£”dannot,intiﬁate(A
8 ' staﬁe;’commént.on,Aor maké’apy statemenﬁ whatsoevér
9 to a_trial jury éuch as'yoﬁrself‘ébout the facts iﬁ a
10 - - case. | | |
11 , ’» Since yoﬁf la@iés‘énd genﬁlemén‘of the: jury are
12 - .)the ééle judges,éf”the faéts in-this caée;‘you are

13 not tb infer anything from what I have,said.durinq_

14  ﬁhé»prbgress of this;trial:inifﬁliﬁé_ppdnﬁthe

15 . ’adﬁiséibility‘bf‘ahy.eviéence;\or othéfwise;?ér'éﬁy

16 ‘_’ijéction,}or anything tﬂét f_ééy-éuring the'éoﬁréeg-
17 'l.. of this in;t;ubtién'tq»you?;tﬂat,; havé'any §§inién“ .
18 ;whatéoeférAaéout Ehe-factsﬂiﬁithis éasé; f

19 The law does not éilow'ﬁé;to héveian‘opinibn'

20 ,abdﬁé th¢ fééE§.iﬁ;£hi§ case. This is:Q maftériv

21“' . solely fof.you, ladiés anq gentlemen,:the jurfllﬁo

22 . éetermineL based:bn‘e&idence introduced duriﬁg,the‘

23 . trial of the case. .

24 -i:l’ 'As‘ jurors, it becomes your duty;to determine the.
25 ° _effectw the value; the weight, and ultimately the
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o

. truthjorjthe'béléevabili;y of the evidéncevthat's

'gbéen presented«durihg‘the tfidl of this case.

O

~ Now, théfe?aieﬂtwo types(dffevidéHCe;geﬁerally‘

Q*pfesented infg‘triaiw jLike many things in the law,

we~havé~names*for;;hdée two general types.of.

~evidence. It's'éailed direct evidence‘and;

circumstantial evidence.':’

“Direct év}dénéeﬂisAthé ﬁéstimdny of a person who

.Claims tofhave‘éCtual,knowledge of .a” fact, such as -an

eyewitness to .an event. ‘Direct evidence:is evidence

“which immédiater.éstablishes;the main fact-to be

-

proved.

Circumstantial évidence, as contrasted with
- ) N s o “

ditect'eyidénCe}'iégproof of a chain_of facts and.. -

circumstances indicating the existence.of a fact. .

" Circumstantial evidence .is evidence which immediately

- establishes collatgfal facts from which ‘the maid<fact

.1"

\may”or may not be‘inférred.

. Circumstantial ievidence is ‘based on .inference. -

s aﬁd nqt-oﬁ pe?§Qn§i;knowlédge'Qf personal.

s

The law makes:absolutely no distinction between

.the'weight-oruthe4value_to‘be‘given4to either direct

‘evidence or circumstantial evidénce, nor is a greater

degree'of“céftaingyﬁfeqﬁired{oftcirCumstantialﬁ‘

i

595
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evidence than of'.direct evidence.

You, ladies and gentlemen of the jufy, should

. .weigh or consider all the evidence in this case, both

direct and circumstahtiél;  After considering all the

evidence in,this'caseg‘both‘direct-and

acircumsfantially, if you are not convinced of the

guilt of tﬁe Defendant béyond a reasonable doubt, you

:muét find the .Defendant notAgui;ty.' 

- On thé.other'hand,‘after.wéighing)Zhearing,

- deciding-all the evidence in the case, both direct -
‘ and circumstantial,}if you are convinced of the guilt

of the Defendant beybnd a reasonable doubt, you must

find the Deféndant guilty.
. : e . ~

‘Necessarily, you are going to havé’to_;"
detérmine, as I thd“ybu at the outset, the
credibility, which,s;pply_means.the belieVébility of

A

the witnesses who have ﬁestified,in this case.

It becomes your}dpt§ as jurors to analyze, to
- - . '/r .

.evaluate‘the,evidehce;.and determine which.evidence

oot

. convinces you of its truth and. its believability.

In determining'tﬁe bélievability‘of'the~

'Wwitnesses who have testified in .this case, you may

.

withesses over one witness. You may believe_ a part

~of. the testimony ofga,Witnessﬂ'teétimony and reject

N
~
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the remaining partfpfathe}fQSt;monY-of that' same
witness.

You may believe thévtestiﬁony.of a witness in
ité‘entirety'or you may..reject the testimony df a
witness .in its entirety. -

You may consider whether any witness has |,

N

_exhibitéd to you any interest, any bias;‘aﬁy'

pfejudice:or’othgr mé§ivé inwthis case. You may ‘also

considerlfhé'7;*Wh5£z;iﬁold ybu‘is.Caiied %;:the:

déméanor{éf théﬂﬁitﬁésgyféhévappearancé éf_ﬁhe 

Witness; fhe:ﬁannéfAQthﬁéiwitﬁgséfwhile'the witness 

i; on tﬁe witnésé?éténd;g; }  - o i’,‘ %
'Any ﬁhing:phaﬁjié}in.eVidencé, ladiesgand

\gentlemen\of thefjury;~you,'as the jury, have the

- right to cbnsider.in;decidinggupdn the credibility or

the believability of the witnesses who haveﬁtestifiéd
during the trial-of this case.
Now ordinarily,jladiesJand'gentlemen,Aour rules

of evidence dOsnot.pérmit witnesses to get on:the .

witness stand énd'takewan_oath and say my opinion is

'so and so, because we do not allow normally witnesses '

i
to' give opinions’ or conclusions.
-+ An exception to our:opinion rule in. the rules:of -
NERSIE R , '

eVidence*is-fortthoSéLWitnesseé~we,call expert - o
. . Lo “ " . . N ., . : » . ‘m - . . ' A ‘ - . L ..
witnesses.- A witness who.claims by. education and
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training or experience, claims to have become an
expert in some art, science, or profession, may give
. . ) .

an opinion as to the subject the witness claims to be

an expert in. And they-also give the reasons for his

.or her opinion.

You should conéider any eXpert opinion given by
the witngSs, and like'any‘other evidence in this
caée, you give it'theAQeigﬂﬁvyou think_itzdeservés;
If youldecide that:an experf:witngss' épihion is not
bésed on sufficiént edugéﬁiéﬁfanaIexpérience,-dr.if
you.agcide th%t the £éasgﬁs givéﬁ in supporf‘of‘the

opinion are not sound, or that the opinion of thé

-

expert is outweighed by dther‘GVidencef you may

~disregard the opihion entirely. .

‘An expert witness' opinion is to be given no

-gréater weight than that of any othér witness simply

~ ~

because the witness is an expert, and you’do_not
have -to accept an,expertfs*opihion even though it is,
uncontradicted.

I charge .you, ladies and\gentlemen;,énd,

'emphasiéé the factithat thé,Defendant did not testify

'in this case is-not a‘factor'fbr.you to be'considered

in any way in your delibérations*andiin your
consideration df'the‘guilt;or innocence of. the

Defendant.

598
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1not be cons1dered by yo“

ojuror,,you re g01ng to draw no conclu51on whatsoever
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EEER

h”;l4m
gﬂreasonabfe doﬁbt,i”f”~v

:;ycu, that the burden of proof in the trlal of thls

:the burden of prov1ng beyond a, reasonable doubt the.=
fldentlty of the Defendant as the person who commltted

che=crlme;

R i 599
B e e T T e e °77599
’?¥£*'TJURYiCHARczrB¥AEHE£60URI,_f}f.ﬁi» o

The fact that the;Defendant dld not testlfy musts

gunfanyxmannervwhatsoever;"A7

nl H

VDefendant has the constltutlonal right to remaln»;',

~‘a‘x

{vsilentg» And“the;aSSertion.ofﬁyourﬁconStitutional@'}

-]rlght to remaln 31lent must not be conSLdered by you,‘

o
a

"~the jury,‘infyourydeifberationst«:*-%."‘

N

) I.repeat,‘underithevoath'whichbyouft00k~asaa"

.:from the fact that the Defendant -in thls case dld not

tftestlfy } The fact that the Defendant dldn t testlfy

é

',:should not be dlscussed at all in yourfjury room ‘.f"ﬂ =
“ff/i The burden ofgproof as I stated to you,ils{on ’
o ithe State of South Carollna The;Defendant‘;sﬁnot;fG”

: requlredutodprove lnnocence.ygfhe,burden'of pfapff

remaiﬁsaon“thé"State¢t§3pro§efguilt:béyond a'lie e

N

"i

T charge you, ladles and gentlemen, andfrémindn

a°case 1s on the State,.and that burden of proof beyond

'.bla reasonable doubt extends to every element of the f'

Crimeswcharged and I~ am gOlng to go over those

H

eIements:with'yOu And‘thls spec1f1cally 1ncludes

@t . . N

‘,/1, N R N . s

'
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1. - Ce Identificationytestimony; ladies and gentlemen
2 ﬁOf the jury,.ishan expression offbelief or an'

.) ‘ . " ) . ’ ".l
‘,1mpre581on by whlch you, as’ the jury,*mustvdetermine Con

w

4 . - the: accuracy of the 1dent1f1catlon of the Defendant.

5 . "~You4have‘to,determ1ne the"bellevabrlrtyvorh

.é'f f: "credibilityfoffeach'identification7Witness inytheh

7 “same way.'as any-.other Wwitness.

8 ’f:rou{muSt;befsatiafiedwasyaffurbeeyond;a
9 .,;'”reasonablefdoubtyof the_accuracy»of'the“

a

10 v *identification{of»the'Defendant,before you may,find,

1i < : the Defendant gullty ‘

.I-

12 ‘5i?;i' On the other hand iflafterfexamining«the‘r

13 :fﬁtestimony}ﬁyou~haveaa reasonable'doubt as .to +the
14 .gvaccuracy of identification; you:ﬁustufind the
15 o .Defendant not gullty % -

PR
i

lG”hl"f'-ﬁ' You have heard the words durlng thlS trlal
17 ~njml Fstipulation;Pg,A stipulation, I ve told you durlngh'

18 © - ‘the trial isgan*agreement,“an}adm1331ongor a.- -
. S, o L. “ ! LN J!a . oo . Ny . . e ?
\

19 . . 5conceseionhmadefin a judicial ﬁroceedingfbyvthe I
20 o parties hereto“or their,attorneys,-.:¢'~; S

‘213,: :. C Stipulations~arerinding.upon,the‘parties or

*

22 5éTdattorneys who make them A stlpulatlon is an

23 '_Iagreement) an understandlng “that the Court and the

24 ;f;jury,muSt'accept'the'stlpulat;onhas~b1nd1ngwupon the

25 © ‘parties. . o oL T
' “' i " i . . “ N \ " ., - . "
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o

If counselvforhﬁhefﬁértiééhin this‘casé have .

. stipuléted.toaany“faéﬁjiorvény:facﬁvhas been admitted

by counsei/ yOubwillkrégafd that fact as a jury as

beingic0nclusivély ti&éjéssﬁg.ihe-pafty.or partieé

making thé stipﬁlé£i§éiof%aq@iééion..,v |
“: ﬁow, lad;e$ énqlééntIeﬁéh,,I tolq'§og;that.phere

were five indic#méﬁts:lhﬁﬁgié‘éése,:éhd~l've §ot3them

here on my desk} and:ﬁhéyieécﬁ'chargé different

601

offenses. Well, 'in’ some part :they do.. We have three

differént 6ffenses;f@ﬁaj§ﬁeﬁ”Wegﬁave three Ehatfa:ek

: charged,the-éamé\oﬁfehséfﬁ'"fffm.»*i

S R UL IR e
'And the Defendant; betause there are multiple

~charges and‘théy“déﬂaliégéfdifferent foenSes'against
Defendant, T want“ngﬁfb dinderstand, Defendant
Laparis Flowers is charged.iﬁ”Inaictment Number:——

“and I gave you at;phé;duﬁSét of my charge --:of

meder} and thaﬁnisiQf»Rﬁssell.Smart,'
The‘Defendant} Laparisxflowers,'is charged in
another indictment1humbér,;whichfI gave 'you at the

beginning of>the —;féf.my qhg;ge,‘2014vGS 0300231,

Ewith_attempted_murdé;f §hd phat‘is.the.attempted_‘

. murder’ of quuanfCHarltén;ﬁ'f"V”

< (RN .

601

1Theftﬁirdﬂis,EDgﬁendaht‘Laparis’Flowers is also jﬁ‘

. GS 0300232, in the

attempted mufder}of&@ér%éllfMugpay;:-'
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Fourth, the Defendant Laparis Flowers is charged
~ 3 o . T |
in.Indictment Number 2014 GS 0300233, with the.

~

attempted murder of Brandon Lewis.

~And fifth and last, the Defendant Laparis

' Flowers, is charged in.Indictment'Numbér.2014 GS

0300234, with possession of a weapon during the

_commission of a violent. crime. -

Each charge is a'éepératefandudiStindt offense,’

and I'mlgOing'td definefthemifor you. You must

-+ .. decide each charge'sépdréﬁély on the evidence:-and. the

law that applies to it. ~If,you find the Defendant |

'guilty of murder -or attémptéd murder in this case, .

then you may‘also_fiﬁd;thé_Defendant.either guilty or

-not guilty of ﬁosseésibn of éfweépon‘during the

. commission of a violent. crime.

. - B o . .

If you find the Defendant not guilty of murder
and all the attempted murders in’ this case, then you
cannot find the Defendant guilty of possession of a

weapon during .the commission of a violent crime

o S : /
.because you have: to be guilty of a violent crime in

' brder to be guilty of possession of a«wéapdn during

the commission of a violent crime.
You will-be asked.to write a separate verdict on

a;separate_vérdic;;of‘eiﬁher‘guilty‘or not guilty for

eachfindiétment andwcﬁarqegfollowing the instructions
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that I'm goihg to_give yéu oh your verdiét formf'

4

which I'1ll go over with you in a moment. .
Now, in order to establish criminal liability,

criminal responsibility, criminal intent is required.

"‘And I'm gping to give you some examples of criminal

intent.
Criminal intent is the mental state required to
be proven by the State beyond'a«reasonable doubt, and

it might be for any particular crime. Let me give-

you examples of criminal intent. It,mightAbe:——.

sometimes it might be purpose, itvmight be intent, it -
might Be knowledge, it might be recklessness; it

might be malige} it'might be criminal QégligenCe;f

Those are examples of criminal .intent..

'Criminal.intenf‘mUSt be proVen’by the State -

~ ‘beyond -a reasonable doubt.A'Criminal,intehtfis_always.

a matter that muét,be_determined by the jury.frém the
circumstancesLsuiroundihg_the‘situation based:bn.
evidence introduced during the trial of the. case.

‘Now,.ladies and gentlemen, there is no way to

‘prove intent té"aJmathematiéal certainty: Ihéfe is

no way that medical science can dissect a person's "
brain and determine what that person had in mind: So
the law says,;ladies and gentlemenf'thaf‘criminal'

intent may be inferred. from the1circumstahces,shown
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 JURY CHARGE BY THE COURT

. to have existed, based on evidence introduced;during'

the trial of the case.
This, ladies and gentlemen,lis‘how you, as the

jﬁry, make a determination of whether or not any

element requiring. criminal intent. was. or was not

present;
It is not necessary.to establish criminal intent

by direct and positive evidence, but' intent may be

established by inference in the same way as any other

- fact by‘taking into consideration from the evidence

the acts of the parties and all of the facts and

circumstances of the case based on the evidence

' 7 ' L ' ' ¢
introduced during the.trial of the case.

- Criminal intent is a mental state. It is a - N

conscious.wrongdoing.5 It 'is up tO'ydu, ladies and

gentlemen, the jury, to determine whatﬂthe’Défendant'f

_ intended to do based on the gircﬁmstahces”éhbwn to

haVelexisted from evidence:introducedvduring Ehe{
triél of the case.

. Ladies and gentlemen, I Chargetyou'ﬁhat"in'

' Indictment Number 2014 GS 0300229, all right, the

- Defendant, Laparis S. Flbwers, is charged with the

offense of murder.
For this offense, murder, the State must prove

beyohd a reasonable doubt that the Defendant Laparis
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* ~JURY CHARGE-BY THE.COURT

Flowe;Sf'killed:andtHer béfs@niﬁith:maliCe_.'

- ,fMal{ce-is‘hapred,’ill>Wi11,;h0stilityﬁtowafds3'
. . . . AR R 3-‘;.'.« PO . ' N _._? X ." .

b -

éhoﬁher4persohlqﬂiifis“ﬁhéﬂiﬁténtiohal'doing of a

wrongful act without . just -cause or excuse, and with

o1

an intent tO'inflicttanvihjﬁry‘érﬂUnder'circumStances

thét;thevlaw:Will infer ahfévil intent.,

4'NCW} malice'aforéthqught doés not require the .

Al

malice’exisfgfof anyjpartiqularLtime'béfOre thegaétr-

" is committed, but-'maliceior ill.will, or hostility,

_before and at‘théftimé the ‘act is committed.

. Therefore, there must be ‘a combination of.this“

_evil1iﬁteht,fthisAhQétility,¢and the act baséd on

e@idence in§eru¢ed‘dUringtthéitfialrof*thé case.. -

** Now, as aforethought:may be éxpressed or: -

K .

mean different‘kinds of 'malice. Malicefis exactly

-

3

wha£ I defined'f§f you.i

1:605

- or hatred must ékisﬁvin”fﬁe miﬁdfOf'a'defendaﬁf:jUSt '

" inferréd. These terms, express and inferred, 'do .not

~ But'it‘merely>is the manherAin_which malice ma§’

'be shown to exist: THat-is, éither by directA o
‘evidence br‘by'inferéﬁcéﬁirom-phe factS andﬁ«':

circumstances which: are proven based on evidence’

introduced duriﬁg tHeftfial‘of_thé»éaée. L

' . Expressed malice is shown when a person speaks

“

7

605
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wérds‘which égpreés hatredgor i1l will or hostility

for another, dfiwhén thé pé;sbhvprépares beforehand

to dé the.act which WasilggerA;CComplished.
Foriexahplézilyiﬁé'in?Wéit'fdr a.person br aﬁy

i

other act of preparation gdihg'td show that the deed

‘

was within the Defendant's mind would be expressed

/4

~Mali¢e may be-inferred- from conduct-showing the

total-disrega;d for humanvlife.‘ Inferred malice may

" also arise when the deed is done with a deadly

' weapon.

A deadly weapon is any article, instrument, or

‘i,substahce which is likely to cause death or great

bodily harm. Wﬁéthér an_inStrﬁment has been used in

the death. depends on the.factsiahd?circumétances of
Ainfroduced during the

o ﬁriél of ghe‘éaséy

The law says'thatvif éhe'intentionélly kiLls~
anoﬁher With-a“deédly weapoﬁ,jthe implication of

mélice may arise. If facts are proven beyond a

reasonablerdoubtfby‘the State. sufficient to raise an

v‘ ‘
t

takep,into'considerétion byfybu,‘the'jury, along with

other evidence in the case. -
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n

‘ Will, or*hOStiIity”towards an

it . should recefve;'éndvit can be'rebuttéd, now the
evidence in this;casé bésed on your view of the
evidence:. :". .

I charge you,,igdies éﬁd'géntlemeh,~£héﬁ in

" Indictment Numbers~2014 GS 0300231, 2014 GS 0300232, |

and Indictment 2014 GS 0300233, the Defendant,

.Laparis S. Flowers, is charged with the offense of

ﬂ-aﬁtemptedrmurder}“'5 Lo

‘ In'ordéf t64@roVe this-crime; the! State must

prove that the Defendant attempted to -kill ‘another

‘perSon'with.maliéefafoéetﬁbuqht,

This’gvent,kattempted-murder,irequires a -
e L : L - .

épécifid‘ihtént;tq‘kiil anothef‘persdhtwith mélice
o

aforethought.
‘Malice,-aé'17ﬁoidvy§u; impdrts wiCkednesS.  It

,‘Springs{frOm depfaVityL;a'wickea'heart, a 'depraved

spirif}fa'heartfderid}bf'soCiél‘dhty, and a‘heart’
- S o : v L
that is. fatally bent on mischief. ' V

4If_ihvoiVéslhatféd. _Maliée:inVolvés;hatféd, 411 ¢

othe:~per$oﬁ. It is the

4 [

K’intentiqnalydbihé>0ffa'Wféngful,éwawithout7jUStl o

‘cause or.excuse, -and with an intent to:kill -a person. .~

Malice aforethought, remember as I told you for )

: “\ . . - . ‘ ‘, : A; N
murder, does not require: that malice exists for any:

Tow L
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- JURY CHARGE BY THE COURT
particular ﬁime_befqre the act is committed. But

malice must exist in the mind of the Defendant just

before and at the timé the act- is committed.

vTherefore; there must be a combihation of this

evil intent, or malice, and. the act itself based on

‘eVidencg introduced during the trial of the case.

Iﬁtent, ladies and gentlemen, means intending
the resuit which'odcurs; not something that occurs

accidentally or involuntarily.. Attempted murder then

. is the attempt to kill a_persdn_ﬁith expreésed

malice, -or more completely'defined, attempted murder -

'is. the performance of an -act or’acts which tend but

fail to kill a human being, “when such acts are done

with expressed malice, namely With:a deliberate

I charée‘YQu,‘ladies énd;gentlemén},and’in the

‘last indictment, (2014 GS 0300234, the Defendanth

‘Laparis S. Flowers isicharged with the possession of -

a weapon during the commission of a violent crime.

For this bffénsé;-the‘Sﬁ?fevmust'provelbeyondqa,

reasonable doubt that the Defendant was in possession

of a firearm: or physically displayed what appeared to
be a firearm during the Commiésion of a violent
crime.

A firearm means, according to our law,-any
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 JURY CHARGE BY THE .COURT
machine gun, aupomatici;ifle,:revblverripistbl, or
any-Wéapan which will, iéydesigned tb,_or may be
readily éohvérted.to expel a-proﬂectiie: 2

- In ordéruto find the Defendaﬁthguilty'Of, ;

possession of a weapon during the commission of a

vidleht'érime(“you,musthirst find the Defendant

© guilty of:commiﬁtihg'a'Gioléntﬁcrime.

.

I charge you, ladies and gentlemen, that under

the laws of the State of South Carolina,'the offenses

" of murder.and attempted murder are violént crimes.

under the laws'of the State‘of.SoutHJCarolina;“

609

‘ ‘The State must‘pr0ve thekposseSsion‘ofaafwéapon\‘ B

\J

4

. or helped in' the commission of a violent crime.

Now, Madam Foreperson, I'told-you I would.

prepare a verdict qum for you. My law clerk .also

. you to write on the indictments in the block, where

~

it says, "verdict," and sign your name and date.

reaéonablé‘dbubt“that'tﬁé;Weapon'furthered,’advanced,'

‘wants whatever you.writeé on this verdict ‘form, . for. .

" Pay-absolutely no attention;‘Madam FoféperSOd*f;”

.and\iadies,and'gentlemen, to the order-in which I

wrote the forms of verdict. We obviouslyuhad'to

S

~verdict form has no significance whatsoéver. |

“write one in front of the other, and the order of the '

609



610

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

" of South Carolina versus Laparis S. Floweré,

5

610

JURY CHARGE BY THE COQRT

Your verdict form has got one, . two, three,
four —— five pages because there are fiVe

indictments. .86 we have a separate verdict form on

~each. And I've got instructions written on the.

verdict form.

~So let me .explain it to wyou.. .The Vérdict form

.has'the caption of theﬂbasé at ‘the top. It says; -

"State.of’sbuth Carolina,” County of Allendale, State

N

‘Defendant,“

' TIn thHe court of general sessions —— that is this
couft, ladies and gentlemen, thatimeans criminal

court -- and it gives all the indictment numbers on

"the verdict form at the beginning;_ SO'it giVes all

five indictment'numbers-that I have been over with .

you during my charge to you on the law.
And then it ‘has the word'"verdict;"- Now, the

first queétign=on‘your’verdict‘formy~"We the. jury, by .

f

unanimous cOnsent} find the  Defendant, Laparis S.

‘Flowers,.iﬁ Ihdictmeht Number 2014 GS 0300229; and

the first form of Verdict is guilty of murder of'

. N .
RussellmeartIJVIf that be your form of verdict,

‘Madam Foreperson, you would check on the line beside

that form of ‘verdict for the entire.juryﬁl

.0r the second form ofﬂverdict:under:theAfirst
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" Defendant, haparis'é,_Flowersy in'Indictment,Number .
2014 GS 0300235, is not'iguilty of the murdet:of

. Russell Smart.

611

Iouestion; we the jury; byﬂunanimous‘COnsent,:find~the

If that be your form of verdlct you wouid check

-~ on the llne for the entlre jury that form of verdlct
You mustnfind“one.form of verdict or_the other. You

'cannot find both: It must be either guilty‘or not

AN

The second questlon on' your verdlct form, we.thex:

jury, by unanimous‘COnsent flnd the Defendant

Laparis S. Flowers, in Indictment’ Number 2014 GS .

'»0300231, and-theauf;rst,form of‘verdlct under thev..

. second question is guilty of attempted murder of

quuan Charlton. . If that be your formvof‘verdictt

youfWouLd make.a}checkmark on the;line beside- that

" form of verdict.

*iThe.second form of verdict under question two is -

5 not‘guilty of‘attemoted-murder of quuan;Charlton.

If thatabe yourv{ormjof verdict,:youfwould check -on

the lineibeside thatwform of verdict.: Youﬂmuet'find‘

. two. 'You4cannot find’both Elther gullty or not

)

gullty of the attempted murder of quuan Charlton

;one'form.of theuthererdict<or the other-for queetion{

Your thlrd questlon on your verdlct form, we the .

611
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jﬁf&, by unanimous consent, find the Defendant,

‘Laparis.S. Flowers, in Indictment Number 2014 GS

0300232, the first: form of verdict under question .

three is guiltyfof the attempted murder of Jarrell
Murray. If that be your formvdf verdict, you would

check on the line beside that form vaverdict.

The second fbrm of‘verdict under qﬁestion three
is'not guiity.of'the;aﬁtemptéd’mﬁrdér,of Jarrell -
Mufréy.,,lf that be your form of verdigt; yoﬁ.would‘
cheék, Madam'Foreméh, for the entiré ju;y §n thé line
beside that:fofm‘of yerdiét;'

You must find one form of. verdict or. the other

for questioﬁ three. You cannot find both. Either:

guilty Qf;nok'éuilty(of the'éttempted murder_of
Jarfell-Mﬁfray. - | |

>'_Qﬁésti6n Eéﬁr; we the jﬁry,bby unanimoué
cénsént,vfina £he befénaant;‘Laparis Sg,Fiowers in

Indictment Number 2014 GS 0300233, the first form of

,verdict under question four, guilty of the attempted

murder. of Brandon Lewis. If that be your form of

{

A

line beside that form of. verdict.

, ’ T :
The second form of verdict under question four

'is not guilty of the attempted murder of Brandon

/

P
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. "JURY:.CHARGE BY :THE, COURT.
check on"the_linefbeeldefthatwarmmof'verdiot.
You must, tb'qUeStion four, flnd one form of

verdiot or the other;;fYou cannot find:hoth? Either

‘gquilty or not gulltY'of?attempted murderrovarandon

Lewié, in questiOn four;
At the bottom of Page 4 I have put 1nstructlons_
for you. I put them ‘in bold prlnt Iflyou_flnd the

,w‘

Defendant Laparrs Flowers, not gullty of murder and

: attempted murder of quuan Charlton, and the

attempted,murder,of Qarrell,Murray, and the: attempted

murder of Brandon Leuis,jand"you find the Defendant

'not‘guilty”of murder‘of Russell Smart, then you must

find the Defendantiln,questiOn five not guilty of -
poSseSSion'ofya,Weapon'durlng”the commissionﬁof.a :
violent crlme l. S ‘}j'

' But if you flnd the Defendant elther gullty of

3

1'Charlton, or: the attempted murder of Jarrell Murray,

or thevattemptedamurder of'Brandon»Lewls, then you
would need to answer questlon flve

Quest;on‘flve, whlch 1s the last page of your

&

‘verdiot:form‘gays, "We the jury, by unanlmous

oonsent;'find’LapariS&Su.Flowers onﬁtheVCharge of
possession of a weapon during the commission .of a

violent crime either guilty -of ipossession of a weapon
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du?ing-the cbmmission:Of a violent crime," if that be

’ your»form of verdict, you would check on the line

beside Ehat, or .not guilty of possession of a weapon

your form.of verdicgr'ydﬁ}wduld'éheck on the line
beside that.:

'Whéh you hayé completed the verdict form and

I

I have already put in the locdtion, Allendale, and I

have indicated to you.in italics at the bottom of the

verdict form to indicate YburifindihQS'by checking

"thé»appfopriate line‘qnd'certifyvthe findings'by your

forepe:son's signature. .
" When you.reach a7vepdiét; you would_knock on
your jury room door and iﬁform,the bailiff that

you've reachedua%verdicﬂ,&and'we will bringvyoﬁ back

]

out into thejqourtrdom to publish yéur»verdict.

Now, ladies‘andigéntlemen,'your verdict must be

unanimous. ‘That_is[”it must be.the verdict of each

. ! , : - _ : 4 .
and‘every one ofiyou.:'KllllZ of you must 'agree on

the verdict.

Madam Foréperson,_ladies and gentlemen of the

'jﬁry, I have now c¢harged you on the law in order to

©

[

;during theZcommissibn of a violent crime.: If that be .

"name on the‘verdict form,. where it says, foreperson,

» 1fqr.the‘entire jury;_ Ivhave‘already put in the date. .
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Ery’to helb guide.you to a just_result in"this_case.

You ére the judges of the facts in this case. And

‘vevidenpe_introduced"during the trial Qf the case,

and on the law as I've just explained'it to you, you

- will soon bg@ig_ydurwdeliberatibns. T

.'Yothave'been'Selectéd as fair ahd{impartial

Jjurors. nYou‘haVe.took~an'oath;to fairly and

impaftially try andVdetermiﬁe the facts of this case .

from- the evideﬁbe,”ahdiwheh ydubcomply With that

oath, . ladies and gentlemen, no one can criticize your

“But ‘you are.'to decide the' case based solely on
the téstim6ny from the witness stand that you have
heard, "on ‘any exhibits which have beé@ introduced

into'evidehqe,'and_ahy stipulation which you: may have

rheardg

:You will have the exhibits wi£h‘§ou,‘ I will

‘send 'them into yoUrAjﬁfy rbOm;faThey“%ill,be With”you'

~during your deliberations.'

,Aﬁd’if'we,have an exhibit that requirés

Tequipmenﬁ to play-it,fjust write a note to me,
‘through tﬁé bailiff, knock on the door,.tell the

- bailiff yQu'Wantitd‘hear the ékhibit, and we'll bring

you back out -in ﬂhejcoﬁrtfoom(and use the-equipment'
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in the courtroom for you to listen or view the

jexhibit.

.Do youvunderstand?a
(No response.)

" THE COURT: So we won't have to try to move the

. equipment’ into the' jury room, we will play it in the
‘ P it e

~courtroom at; your request wheénever you decide.

* You must decide the issués in this proceeding

‘without any bias. or prejudice forxeither party. You

Cannot"allow'yOUrselffto be governed by prejudice for

.or against any person. You can't allow yourself to

‘be governed by public opinion’or by any other

¢

arbitrary factor, such as emotion. .

You hust base your decision soleLy oﬁ the

'éVidence‘which has been intrOdﬁbed during the trial

of the casé.‘ Bé;h the Defendant,. LapariSzFlowers,

"and the State of South Carolina have the aﬁsolute'
.rightkto‘expect that each of you. will carefully and

'impartially consider éll*of the evidence in this

case, and that you will follow the law .as I have

~instructed to you it will be in reaching your verdict

in this case.

' Now, ladies and ‘gentlemen, I'm going to ask you, .
. - S e g
if you wou;d, atfthis time}'my,jury, please retire to.

\

your juryfrbom. Do not begin your deliberations. It
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it maylﬁe hebeésary:fér;méuﬁb"biiﬁg'Ybu back for some

additional instruetion. ..

When iﬁ'isjtimevfbr‘yoﬁ to'begiﬁ‘your‘ o

”deliberétionéifIﬂwiIifééﬁd-fhe Verdiétlféfmgin¢ﬁé‘y5u
“* by the bailiff, along with all of the exhibits which.
,havelbeen,ihtrOddCed-ihtojevidenCe,duriqg the»tfial

of thé césé,'and havefthe.bailiff inform you‘that you

may then commence your déliberations.

M‘Madam.Epregergqn,ﬁplease\dd,not{forggﬁ that when

you publish<thelVeidict.later on, after yoﬁ~reach a

vefdict in this1casé,ffhat»my Iaw clerk will want you

. to Writenéh'the'indictments,iwhatever WOrdg'you'haVé .

wriEten?on@the indictméhts'Whapéverﬂwbrdsﬂyou'Ve
written on the verdict: form that I have explained to .

i

ybu. . So do ﬁQt;leaVe.the courtroom without him =

coming ﬁo,you}andzﬁavibng6u:do~thatﬁ"He'will bring

CAll rightgA PLeaSéjfetirg;to ybur jury‘room.~ My

alternates pléasé ‘remain in‘thé courtroom with me-’

R

' »'(The Jﬁry éxitsrﬁheicouftropm,apfl;Zl p,mg)

THE COURT:. First 6f all, on behalf of Allendale

County and this court, I want to thank.all three of

"you;f'Ifwatchédiybu thié-enpiré ﬁeek;'and'all a.Judge-f,'

‘canfask bfaaNjuror>i$ that::you Lféten-andllistén

~

‘fp
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'-earefullj. And.all threeboflyou did that.

:And'I want you to,kﬁow'hOnguch Iyappreciate

-

your service, your willihgness to serve. No one

- became ill, or for some’iegal'reason couldn't

continue. You never know- when.you start. I have

,actually had a case —--'it wasn't these laWyers;——

I've had a case where I had;fiVefalternates and had

to use all five in.three ddys. There's not many

, people'gethsiok; Cur .court reporter, bless her

N

'heart,3came'to work sick today. .And,'you know,

thlngs happen So we have to meet all.

Thls concludes your ‘service for: the week. I

to;d you,I.was going to;get you home :early: I'm

'g01ng to keep my word to you.

I reallze that we don t pay- you a lot Did we

.

treat.ybu okay?';I hopejso;; I alwaysflook for ways

1lAnd'I.can't let yoo go\baok.inlthe joty roomfe'
Thisiconclqdes ;ootpaertioeffjl}dtlike you:to’stay,'
if you.wooldflike‘to. .IerOufrehihtereSteo ih.the
outcome!ji'd‘be’happy‘for‘you to stay.

eAnd sehtencing, itbthe'jury’votes'for
cohvictioh, w1ll occur rlght after the verdict. 'And

you can. stay for that .as well;‘if youjprefer. or if

you‘would like toaget(oh home,to'your family, I will

-,
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- now sendhyou'béékﬁJ;‘;q-

1f anybodybneeds a work excuse; where diddthey

" need tO’go? i

THE CLERK Angela has them

' THE'CQURTél AnGela has'got themﬂf See?Anqela.

We'll giveiyou'afworkﬁexcusesfor Servingion?the jury.

,fWe'reggoing toamail”you your'cheCk in the:mail,‘that

»-exorbltant'—— how much do we pay7

THE CLERK : Twenty flve a day
THE COURT: Twenty flve a day We're going to"

pay-you'$25_a day ior-thlsrlmportant:service‘which

v.will-be_malled'touyou‘aththecaddress you'got your

Subpoena on:~‘And we;thank*you for that service.

‘et

Anybody have a questlon they want to ask me

: about anyth1ng° Now,ls-the tlme;. If you got a
'vproblemwor'a question,wask.mé}owBecause you re offﬂ

‘the jury now; and‘l«can.answer a question'-.lvcan't

do it w1th a. jury,-but I can do 1t for. y all
Everybody happy to be g01ng home°

Thank you for your serv1ce ’ThlS concludes your:

.. service. 'YOu.may;leavesthe coUrtroomlor remain' with °

us as.you desire. - You may leave at this‘timef

Thank _you.

5

(Alternate jurors dlsmlssed from the courtroom )

t ; THE COURT Everyone»else remain seated whlle J

el
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ALTERNATE JURORS RELEASED BYATHE COURT
the 'jury is leaving.
THE JURORS: If we're going to remain,awhere do
we go?

THE COURT: - Just‘haye arseat anywherelyou'want'

to. *.We'd love to have you.

‘Any exceptionsror'additionsoto the Court's’

1chargeifrom‘,‘the'State-\ofl_So"uth Carolina? h
" MS. LEGETTE: None frémféhe State, Your Honor.

THE' COURT: Fron the_befendant?i‘ﬁ‘

MR. KOGER: None'from‘the Defense, Your Honor.

THE‘COURT; ‘Ilm_goind:to ask you'bottho come
forward( and carefully et know Mona has been feeling
Aa,little under the weather, but y' all got to get with-
'Mona. I want yOU'to certlfva1th me on the»record,
yon are satlsfled the court. reporter has all the

exhlbits. GO, through them with her. " I've got a

list. “Shefknows that. She ‘says I'm the‘only Judge

s
1

-— am T’ the only one that does that9
THE COURT -REPORTER gépf
THE COURT:fﬂShe said the rest offthe:judges

don't evenhpay any attention to.the exhibits. I

620

don't”nnderstand how_youjtry a case without that. We

have had some real problems with exhibits.
My blggest problem has been the lawyers take

the exhlblt back to thelr table and put - it 'in their
/ .
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-+ “ALTERNATE JURORS RELEASED BY THE COURT

file, éndfgiye"itfto theirfinvéstigatdr,'ahd.they_

. take it:hOmeuwith.them;'.And,theﬁ thgy don't

underStand‘why1the-cpurt reporter ddésn‘t have "it.

YOU'Ve'gOE some Stdff leaning‘on yoﬁr'tébleg

You -better --— or on~the'floor;vér7you'did have. You

make sure it hasn't beén introduced into evidence.

quease'coméberward with the'coﬁrt reporter and

'do it at.this time.

(Attofneys confer with,cQurtﬂferrtgr regarding
éxhibits.3 'ﬁ | | ” |

vTHECOURfQ All:righﬁl; #ét1s c§mé to order.

Is‘tgé Staﬁé Eétisfiéd that the'cburt~reébrter'
haé‘all'theJékﬂibits?;. |

_MRT‘HOLLEN: _We_aré, ?our Hoﬁor;

'THE‘?QURT: -ﬁées:£hef$£ate have{any objégtion to‘“
my giViné the.Verdicp'ﬁorm,‘which-i've béen over wifh:7
and ?od'vé appfoﬁed, té'theﬁgaiiiff'aiOng,with the .
éxhiﬁité'and:ﬁellihg'tﬁé bailiff they may take‘£he
exhibits aﬁd thé;Vérdiéf foymvinto,the jury,: and ﬂ
teliigg the jpry:tﬁey méy,now-éomménce:their‘;‘
deligerations?; ‘ |

'lMR. HOLLENf  We have né bbjection,;Your Honogj..;

THE:éOﬁRT: AMr;"kOgér; isvthé Défendéﬁt_" ‘T |

satisfied that théﬁCouff réporter'h%s.all fﬁe'

exhibitS??
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MR. KOGER: Yes, Your Honor.

THE COURT: Does the Defendant have any

,objectioﬁ to my giving the bailiff'the_verdigt form

and all the exhibits andlhaving the bailiff go to the.
jury room, take the verdict form and the exhibits,’

and tell the jury theyhméy‘now commence their =~

~

'deliberations?

MR. KOGER: No objection, Your; Honor. ..

THE COURT: Very well, Heré's the verdict form,

"take.all the exhibits and the verdicit form into the

juryvand4teli theﬁ, the jury, they may now commence
theirfdeliberatiohs and hakéISure they have a pad and
a peﬁ in. the jupy room. ’
fHE BAILIFF:  Yesb sir; All of them‘have it;‘
fHE COURT: We wiii be-at,ease while we wéit for
the'jury.‘.If‘you are;goin§'to ieave;.giVe a cell

number to my law clerkf-beCause we may'gef'a questibn

‘frém the jury —= I'm talking about  the léWYers now.

fWe mayfgét avquestiOnﬂfrom'the jury, and we might get

\ :

é verdict. I .don't know when. And in order for you.

.
— .

to‘know, I want you to gep lﬁnch, but dogAgone it¢ I
doﬁ't know when the jﬁry isﬂgéing to.éome back with
anytﬁing;‘ And We.are nét gbihgfto sit arouna<hené
aﬁdlgb §n‘the Easter edg hupt‘for lawyers;l' o -

So you give me a cell number. If we:-call you,
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T you better be-able to get here in five.minutes. ".So

[

. MR;JHOLLEN: "T'm not going‘anywhere.

:(Whereupon;.the:Court was in recess.:)

A(Jury_deliberations;)

" THE COURTE"ITunderstand, Counsel,;that'the jury

- has reached afverdict.,}Anythinglfrom the State,

before we publish the‘verdict?‘ T

‘:MS.'LEGETTE:. Nothing~from the‘Statef

Your Honor. e

;THEgcéURT: . Anything from the: Defendant ‘before

we publish the verdict?:ﬂe

MR. KOGER: “No, Your Honor..'

'THE-COURT;:-Now,fladies“and géﬁtleméﬁ, I m happy

- for you to'bevinﬂthe courtroomj but I will not allow

any type of emotional outburst of any type when this

verdict -is published.. If you'cannOt control your -

emot@ons,}l’mfgoingito ask you toiget up and: leave

" NOW.’

I

. l :

If anyonebhas any;oUtbursts, I'm g01ng to

enforce thls rule of contempt powers "in thlS court,'

“and I'm going to have you<arrestedfandwheld in

- contempt The jury deserves respect and I don 't

expect there to be any type of outburst So if you

can' t control your emotlons,

2

please'leave now.

4

7

623
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Very well. ALl right. ‘Bring us the jury.
~ (The Jury enters the courtroom.)

o . .
THE COURT: Madam- Foreperson, .the jury has

. reached a unanimous verdict; is that correct?

THE FOREPERSON:. Yes, correct.
' THE COURT: Madam Clerk, you may publish the
verdict. | . - S C

The Defendant and counsel will rise.
o , . .

624

THE bLERK: In the Court bf General Sessions, in

v ~

' thé;town‘of.Allendale, Stéte of South Carolina versus

Laparis Flowers: We the'juryc by unanimous cénSent,'
find the Defendaﬂt['ﬁapafis é.-Floweré, in Ihdict@eﬁt
2614.GS 0322§,:guilty of‘murdéf of'Russell’Smaft..

» We, the jury; by unahimqus‘cohsent, finguﬁﬁe;

Defendant, Laparis S. Flowersvin Indictmenﬁ 2014 GS.

03231, guilty of attempted murder of TYquan‘Chérlton.

We} the jUry,vby unanimous cOnsentL'findﬁthe‘

Defendént;nLaparis_S; Floweré, in the.Ihdictmentv2014

GS 03232, guilty of attempted murder of Jarrell

Murray;

' We, the jury; by unanimous consent,- find the

_Defeﬁdaﬁt, Laparis S.iFloWers, in the Indictment.2014
GS 03233, guilty of attempted murder of Brandon

- Lewis.

We, the jury, by unanimous consent, find Laparis

I
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S. Flowers onAthé‘éharge bf”bqsseésibn of a weapon

‘during the.commission of a violént ¢rime in
. - . T R o o~

.Indiqtmeht‘2014 GS 03234; éuilty of>possessién of a

~

"weapon during. the commission=of3a_vibLent.crime.

‘-

Ladies and’géntlemén'bfethe jury, is thié;your

‘(ThéJJurQ-ihdicéfés.) "f’.;

625

- THE CQURT: VIf'this be your' verdict as published

by the clerk;‘would;yQﬁVindiééﬁévby’faising'fdﬁr
right hand, please. .
(Ail“jurofs(réisefiight{hand;)

THE COURT: *ThaﬁkﬂyoulwﬁLet5thé»record reflect

12 hands raised. . %,

iMr.'Kogér,'anYthihg furEhgr,ffdm the jury before

I dismiss the:jury,;frommthe“ﬁefendant?¢4

, MR. KOGER:U'Yes}'Xbur Hoﬁbr.. I'would,ésk that
thée. jury be polled..

) : . ,
would poll the jury. . . L I .

i

!

E\Ladies‘éhd-geﬁtlémen ofﬁﬁhé jury, the cLerk:ié

going to ask L—".-carill';i/olur name. - When. your namé‘is

' THE COURT: Madam Clerk, I'm going to ask if you

called, I'm#going té?ask@ybu~to-pléasefsténd.waSheﬂs:j-«

going to ask you twbquestioﬁs.
" The first‘quesﬁiéh;wil;:be,."Waé‘that your’

verdictfas'puﬁlisheaiEthhéfclgrk?ﬁ'”You“ahSWérlyes,

625
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or no.
v»"And‘is-thaﬁwétill'your.ﬁerdict?" You would
ans&ér yés.or no. |
f Madam:clerk7Apiéaée.pbll the jury.
;Counsely Defeﬁdént, pleaéé be seated.
'THEiCLERK; - Ms. éryStal Ward, was that your;A
&e;dict?.‘ | o ' | |
- JUROR: .Yes}v' f: L | ﬂ  -
 &HE CLERﬁ§‘<Is-fhétvstiilvyéﬁr‘verdict?',
.JUROR: ‘fes. .
THE'COURT:.;Thaﬁk‘yéu;;'Ygu_may;be seated. -

THE CLERK: - Ms. Jennie Wilson, was.that your

verdict? . o ,nf' o . RGERY
' JUROR:  Yes. ' : o
THE CLERK: Is it still your verdict?
. . . . . t

"~ " JUROR: . Yes. -
THE CLERK: Ms. Shaqueta Wright, was that your
L S o ' o o
verdict?
- JUROR: Yes.
"fTHE CLERK{ +Is it -still.your verdict?

JUROR: Yes.

1THE-CLERK: *Ms. Mary W%llingham;vwas that your

verdiét?
JUROR: Yes. 1. .-

- THE CLERK:‘_IS it'sfilljyouﬁ,verdict?

626
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. JUROR:  Yes.'

"THE CLERK: ..

627
Wi 627 -
. VERDICT

Mr. Darian ‘Brooks —-- Ms.. I'mﬂsorry.

Wés‘phat your verdict? -

. JUROR: Yes. -

THE CLERK: '

- JUROR: Yes.

THE CLERK:

JUROR: 'Yes.

~THE  CLERK:

JUROR: Yes.

'THE CLERK:

verdict? .

'JUROR:*”Yes;

" THE CLERK: "

Is it still. your verdict?

i

Shali¢¢ Penn, was‘thatVYOur_verdiqt?_,‘"

'Is{it>still”your'vérdiét?‘x

Mr.iKenneth,Boynton,»Was that_yOurw_“

A}

Is it. still your verdict?

JUROR: Yes.

. THE" CLERK:

verdict? .

st.’Deborah Jones, was that your

- JUROR:! Yes.

* THE CLERK: -.

THE CLERK::

verdict? .

' JUROR: . Yes.

- THE CLERK:

¥ JURQR: Yes.

ey

Is it still your verdict?

JUROR: Yes.

;1MsJﬂCiera‘Sahders;‘was"thét your

Is iti'still .your verdict?
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THE CLERK:"

verdict?

JUROR: Yes.

. 'THE CLERK:
THE CLERK: -

' THE CLERK:

verdict?

JUROR: Yes.

THE CLERK:

JUROR: Yes.

THE CLERK:

verdict?

JUROR: Yes.
- THE .CLERK:

JUROR: Yes.

. THE COURT:

VERDICT

Mr. Kristopher Finley, was that your

Is it still- your verdict?

Yes. ©

Mr. Freddy Méoré, was that your

Is it still ‘your verdict?

Ms. Eva Williams, was that .your

Is it still your verdict?

Counsel, the Jjury has‘beén polled,

the verdict stands. Anything'further from the

" MR. KOGER::.

THE COURT:

Defendant as to the jury?

{

‘No, Your Honor.:

Ladies and gentlemen of the jury,

Madam'ForeperSOn; I'm sending my‘lawAclerk to hand it

to -you right now,_soAthat you can write the same

words he's going to show\yoﬁ on the indictment that

you wrote on the

verdict. form.

On béhalf of Allendale County and this court, I

)

628
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the jﬁ;y.this week, Angela with the clerk's 6ffic§,

week. "

name and yduggive it to me,:and I'11 handle.thét””

- do so.

el e 629
S S T O 829
b “VERDICT B - )

want to thank ybu;fdifyourgservice.~ Thi's concludes -

L

your service for. the entire week. . .

Tf anybodywﬁeeds<ajWorkfexc@ée'er servinhg on-

is going is to be'sﬁéﬁdingféufside~this‘ddbiTriéhﬁ'
here. 'She Will.proyidéwyougwith:a;work excuse.
We.érgigoiﬁgqu éehd!ybu a check. Allendalé,

accofding'fo ﬁheaclerk,ipéyst$25\a day{_aWe“goihg to

’be.sending¢you»aJChQCk,fpruyourféervicé.thiswweek.

If you listened tb‘mey‘?ou know -that you are now

' _exempt from'jury“service for three years, if you, want

‘sﬁo‘glaim yOur.eXémptibn'by;WOrk.dffybpr,ServicQ this

i

Now,'sbmétiﬁéS'pébblé”are goiné to want to talk

to ydujabout yburfverdicgﬁmlfheyitry to “improve the

way they do'business.- Ifaybu'want-to discuss with - -/

anyone about,yQurfvérdiét,'yQU'danr LIf'YbuAdon't .

- want to,discuss-with-anyonéAabbuththe verdigt, yéuﬁ.ﬁ

; /
don't have to.

N TN
' '

If somebody” tries to. persist in télking:tofydu

and you don't want;toﬁtalkxaboptyit,‘you‘getifheir-gf"“

K

problem for youﬁf‘You{dbn't'havéffé‘diécusS With_“‘

anybody aboﬁt ybﬁp delibe:éfiqns_if ypu‘desi;é hot"to
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VERDICT
) : -l

i

I- want. to thank yéu;J'Allia judge ‘can-do is ask

'EheAjury‘td listéﬁ,nandﬂthat is exactly what the 12
_ of you did in thié,case."I-want to thank_you,for

your service in this case. This concludes your

service in the case. -+ - c
.Did we}treqt,you°bkay? Anybody have a problem

with how yoh.weﬁe treated on the jury? I'm always

‘looking for ways Eo:try to improyé it. So if there's

.ény way, youfpéll‘me(abput‘it, and I'1l1 try“to change

it. I can promise you, my skin is tough, so- you can

‘give us any criticism you .need. . °

. I’hqpé thaﬁ we did treatnyou;all right. I waﬁt»

to thank yoﬁ:for 90ur service. I;m going to return

"you-nbw tOKYOur hohes‘and"yoﬁf'familiés‘ahd your Jjobs

with my thanksxv.;

"Now, I want you .to know, when you leave here, if

“you'd ‘like ﬁo stay fdr”sehtencing;'all you have to do

is walk around énd you have got some of your fellow

jurors}’your alternatés.are‘on the back row, back’

there. .The§ stayéd‘éfter I. excused them.

You can .come in. and have a.seat on.the back row,

I

.a few-minutés. If ybuwdon't'wént to, that's fine,

"yoygcan head. on-home.

‘But Sentencing is going to occur in just a few

or you can watch sentencing, which will occur in just
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‘VERDch o

momentsfafter‘I'heai'poét'veraict>motioﬁs;

Doesfaﬁ?bodylha?é“ényrquestiohégthéy wéhtrto'ask

'1the;Court about‘anything involving,theif service?

EVerybody»ready'tofget home? T ‘> .”T/

. I:Wantfto\thénk YOu for«ﬁhat service,' Wé*gdt ‘

_everything signed out now? Thank you, .Madam

Foreperson for your service, as foreperson, and thank.
- : . . . . . . ] I 'A- - 'l , - . . -

T

you forESigning-fhe§efinﬂictmentsi~

 Ybu ére'now e%cused-thféhgh this door. }Everyoﬁé
elée.;emainiééagédfwﬁile;fﬁelgury‘is léé?ihq;v‘ T
(?he%jgry.egits théﬂcoﬁ;t;oomvat.1:38 ?;ma):

THE COURT} Mr. Koéerl'afé théfé any post
vé#diéﬁ%otighé ffém tﬁé Dgfendant?:t B

MR.:KQ@ER:':Yés, ?éﬁrjﬁqﬁpftfﬂMayfit pleéée tﬁé:;;
CQurE. R ) o | R

I move -- at this time, I;move for :a.new trial-

{

6n all'of,the chargés thapIWere'sét:forth,thisfweek‘:

based upon the eVidence“thatLCame_out this week. It

does not warrant ‘guilty convictions.on all of the the ~
indictmentsi;
THE COURT: Solicitor::
, :

'MS.. LEGETTE: -.Your  Honor, Wezwbﬁld.ask the Court

to deny the.motion'and'kéep the'Verdict intact as _Til

spoken.by tﬁevjufy, -Wé:beliéve that there was

adéquate_évidencé phathhad>gdhejto”thezju?y as'weil, ::
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as to having cqnvicted:Mr.’FlOWers of these offenses.

THE..COURT: Mr. Koger, I think: there was -— at

- least I'poldbyou that at the close of .the State's

case aﬁd close:of all the evidence; when you renewed

'youf'mdtions,.l think there was:adequateiévidence'to'

~

submit the ‘case to the jury. Your motion for new

Efial‘is respeétfully denied. .-

Mr% Koger, I'm going to-ask you to bring your

.client as soon as' —— just hold on for a minute. You

see the Soliqitor,ha$ got to.-fill bﬁt sentencing‘

\

guidelines. ;bnce she's'filléd it 6utL'I'm going to

ask‘you‘and,your client tb come forward alqng,with'

the Solicitor. \

-

= I've g$t’a'number

o

Peggdy,. I want .you. to canVas'—

632

of victims heré and families. Pleése'explain to them

the procedure, which you can do at victim's

| assistance office,gand‘let:me‘know if any of the
- victims wish to be heard for purposes of sentencing.

I'11 be happy'to_hear from them.. .

‘ (Pause.) .
“TQE COUR%{ You readYé
. MS. LEGETIE:,?fes( Yoﬁr-Hénor} I bélieye s0- -
THE COGRT: 'Mr.‘Kogér,'you and-Mr; Elpweré<may
comé.ér§Und fgr senténéing it this time. .

MS. LEGETTE: If I may inquire of his address,
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!
s

I need.a Social Security number and date of.

birth. -

MS. LEGEIIEE -Yeéilsir. I ‘have that:oﬁ.there.>

.-:HTHE CbURT:J éouhsgi ap?roach.
 (0f£-Ehe-record discussion held.)

-; THE-CéURI:“qut'YOur,bar number;én there aiéé.

| Ali_righf.i Soliciﬁo?,_obViously,‘f'haVevhéard

1

: .évidence.iqfthis casé.~aIFﬁ‘happyAto hear from you
now as the. jury has spoken.

- f”f'And,‘df'cbufséprr} Koger, I1.'m happy to hear

"THE‘COURT:“fGéE'itﬂfromerfiKogert:‘Hgfwil}'get '

Your Honor. I just want to get the:qérrect address.

“the evidence in this case, and I am familiar with the

fromQYOd and your client, if he wishes to address the

Court.

'Aﬂd'i-undérstand from the victim assistance

‘offider‘that‘the‘victiﬁsﬂthatUarewin‘the courtroom do

not wish tb-gddresstthé court.
| is tﬁaf'}ight; éeééy? hy
L - . ’ oy .
. VICTIMS AsslsiANQE'OFFIbER:.,qu’Yogi Honor . -
IHE COURI: gAil'right.  L¢F me.heaf‘from‘you;
MS;}LECETTEE' iﬁahk.yéu, ?ouriHQnéi. |

.Your -Honor, Mr. ‘Laparis FlowerS‘baé a.criminal

record.
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THE COURT: Let mezhear it.
~Ms. LEGETTE: Tt extends back —— we even ﬁave-
his jﬁyenile_récord. Just-for sentenCing, we had the
'quQnIle répord unseaied as well.: Wé providéd a'copy
to Mr. Kogef. |
f ~ As far as juvenile5ié,cgncerned, he‘héé a
burglary‘gééond é;nviqéigﬁ,:a burglary thirdl’

L

conviction, and a simple asséult and battery. Those

‘were all from 2007 that stem from Allendale County.

N

.He aiso had - .'\
THE COURT: And what year was that?

_THE COURT: 2007. |

" THE COURT: 2007. Thatjs'al;_juvgﬁileé

MS . LEGETTE;‘ Theyfweré éil juvénilésfbﬁt bf 

Allendale County: o . ,

In 2008, Your Honor, he‘had a conspiracy to

commit armedﬂrobbery, which‘stémméd.out of Charlotte

vMecklenburg/'North'Cafblina,;and he ‘ended up serving

 three years'probation'here in'$oufh Carolina, and

that was in 2008..

. I believe he still has a pénding chargé right

now fot something that acfually happened while he was

out’ in jail, in custody -
\ THE-COURT: And what is that charge?

MS. LEGETTE: The charge, I believe, is aésault
. . : J

634
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on a corrgdtional~officér_at the»Allendale County

" Detention Centérfas’well asfthfeateniﬁg,a.public-

Cofficiall

TQETCOﬁﬁfé;féutvhebhés nd£ beeﬁcahvicted'pf
tatd e
, MS{ LEGETTEf‘vfhét-is cofréqt,:youf HOndr}
s jHEféOURT;‘,Sd if's a'charée. | |
MS. LEGETfE:ihfeé, théy‘ré jﬁsﬁwchérges;'
'Aadiﬁionaily,-Your“Hon¢£['M£;‘F1owersyfwhi;é he

was in custody at the Chaflestoh_Couhty‘Detention_

- Center, the gang unitﬁat_thé Charléston County
‘Detention Center has verified 6r“validatéd:him'as'é_
,gangtmemberfwhilé héisﬂin hou§éﬂin'Charleston County.

Ahd that is gangster Disciples out df Allendale.

635 4

So, Your Honor,‘we.belie§eAthat'Mr.“Laparis-Fléwers‘ -

)

— you heard thé.evideﬁce1;we'bélieve he is-
, dangerous. ‘We believe tﬁat he,poses"an'undueﬁthreat
to the community of Alléndale, and to other people

‘jthroQghout théﬁcommuﬁity,,YOur?Hdnor;'

"Giveh‘his:histdry with'ﬁhe criminal'jﬁstice

- system, his propensity to do violence, at this time,

L

Ybur;Hondr}fwe.unld‘aék the‘Cburt, hﬁmblyvbut?

respectfully, togsenﬁengeiMr.'Laparis Flowefs'to life.

in prison...

1

Your ‘Honor, I hate toé ask that“qUGStiOnf T hate

N~

i

—y .

635
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 SENTENCING
to ask, Yéur'HonQr, but unfortunately Mr. Laparis
'Flowers Ifye’éeeh agéin ag& égain. The three‘young'
men - he aimost,kiiled, and RuSséll Smart who -he did
kill, gbur/Hoﬁor, those lives/ﬁill fofe&er be
changed. ATﬁey céme in;heré‘wiLh fear in.their:heafts
and in their‘eyes. And, Yogr”Hoﬁor,;they,stbod up
anywéy.
: : : . , . 1

’ And so I would ask this.Court, Ybur,Honor; té.
‘remahd Mr.7Lépa£is FIoWe£s to the SfatebDepartment of
ACorrectioﬁs forvthe balance of his life.4 I don't ask

vyou to stand on top-of 30 plus 3Q plus 30. But Your

Honor, we have .to.send ‘a message.

I would aék;the court to send a message, and
even'if it's not -life, I would ask you to send a
message to the community, send a message to Laparis -
Flowers that these things:will not be tolerated in

b . i
'iThank‘you;

THE COURT: ., Does anyone else on behalf of the

- State wish‘to,be heard?

MS. LEGETTE: No, Your Honor.

THE. COURT : ’Mr.\Koger/ I'm now willing to hear .

- : - U _
from you in mitigation.

MR. KOGER: Yes, Your_Honor.A May it please the
2 L B o . ‘
Court.
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‘a laborer@l He worked securlty work in 2009 at

“(inaudible) ‘in Aiken,‘South‘Carolina.

dfather, Mr Flowers, and he was Very concerned about

,the State has asked to send a message —-=

i 637
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. SENTENCING . - S e

.Mr. Flowers is_27‘xears:of age.  He received a

'fdiploma fromuiinaudible)#Christian AcademyL'-And as

-far as hlS employment past he worked several jobs as’

N

oA
B o R ~A; .

MCGGRE. Most recently{helwas afleaduperson»at a

In the courtroom heregtoday,.onfbehalf;of

Mr. Flowers, hiSjmother, Jennifer Bates, . and his

‘father. ,Iﬁhave'knownpnow-his-mother for .

T

S I CTa o SRR
_xapproxlmately nlne'years.w'She is very supportive of:

)

. Mr Flowers, has always,.fromfmnyOnversations with

~‘her, and meetlng w1th her, had Mr. Flowers"beStf";’

;interest at heart;

I had the. opportunlty to also meet w1th the

o

‘hlS son’'s pllght - We talked on, several:cha51ons

about how thlngs could go thlS week Jand,{you/know,. -

"we talked about how-thlngs were.g01ng at. the time:

Mr..Flowers has;a son:that'is three years of
age.: ' "'.'.~i;-
THE COURT: How.oldfls his child? SRR

MR . KOGER: Three Three years of age .And:ff”

-

: ba51cally, we“would“askfthat‘you‘WOuld'ff of coufse,'

V,THE“COURT:, The Staté has: asked for the maximum

“ S e -
. S
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penalty for mﬁrdef, and you realize that there's a

'
4

your: client -also that‘whatéver sentence 1 give for o

2

3L~mgrder;.he.would,have to serveiday for day.

_MR. KOGER: Yes, Your Honor. Yes, Your Honor.
And we would ask that, "you know, as a Judge, because
you have been a Judge for quite a while, Judge-

Buckﬁer, but in'balanCing‘the;aims of society and the

needs of society and to.send a message, a Judge also

“has the discretion to utilize 'some mercy.-

And we would ask in‘this case take.into .

-

consideration that his son is three years ofvaqe, and

" that he's goingfﬁo miss all of his childhood} and all.

~of _his young adulthood. . But you have an opportunity,

Your “Honor, by imposing —;ibyﬂcénsidéring impring'
the‘minimuﬁ.pff30 in this par#iéular case that;may-be
ﬁbaf{ééme p§pe of‘felatibﬁship that can be.the£é
afterfSO,yéarsL |

Afﬁ_Yqu.Honor,~Ildtiliie'the,same request on behalf

.of his . mother. I knéw‘his mother, and I know she is

. . [ ‘ N
broken up about this.- And now she's not hating the

victims, you know,.during my course of trial, of |

 course I donﬂt‘talk\wifhatheVyictims, the victims's .

familyy.anything likeffhat;L/But I always at this

o

+ point like;go eXbreés'my sympathy for family members

4
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" So, as Withvany ¢dase, there are two Sides,‘YOUr
Honor, and Seeindlhow to:balance aims'to society} the
crime that was. commltted but we would also llke you -

to consider onﬂthis’Side“of the scale;'some mercy in

referenoe'to'his;motherﬂ’
k . A

So maybe one day she will stlll be able to see

her son.comeshome, and his father.

So we wouldlask that_you would consider imposing

Kt

the minimum -- the mandatory minimim in this case‘as
opposed to=life in prison.

THE COURT: Very well.

S

-referenoefto-Mr. Elowers/fin reference to his- son, in

Mr-. FloWers,:is<thereianything you.would'like:toh

S B AN S .
tell me before I-sentence’ybu?g I'1l1 be‘happy.tofhear

o~

THE DEFENDANT . Yes, sir~ I ask ‘that you have

by unanlmous dec151on Me and the deceased v1ct1m i
were friendsﬁiand this is a blg mlsunderstandlng,-
sir. That is alr that ‘I have to say, sir.

THE COUﬁT%QfAnyone'else wish to be heard[from-br
the'Defendant,‘MriﬁKoger?

‘MR. KOGER ~ No, Your Honor;'.They_rndioated~that
they would not llke to speak | G

’

>mercy even though that I was found gullty by the juryx

639
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SENTENCING I

THE CQURT:I:Mf. Flowers, I ﬁave listened ﬁo the
testimonylin’thig case, and.i'clearly believe there
was sufficient evidence for the jury to conviét you.
- I have liétened also Fo the Soliéitor-tell me
your. previous,cfiminél.record, and I realize that I
don't fake;ih£o account the chargé qu»wﬁiéh‘ygu)héve
ﬁop-been‘convictéd, thé qharge of aSQAUiting a pOiice
office;,}bécauég:jou.hévenit'been'convicgéd of that
éharge."Bgtyyoﬁ have.been_conVicted.éf,burgiary
secénd, b;rglary third, ahd conspiracy to chmit

armed robbery as Well}as assault, one of which as a

juvenile, and one of which as an adult. I have to

'téke that into consideration.

. . . . . ' 2
The Solicitor asked me to impose the maximum

. penaltyballOWed‘by law. As your lawyer knows, .

'Mr. Koger, thé minimum séntence for murder -is 30

!

_years,. and,you havé to serve each day of that.

~

I také into. consideration your age and the fact

1

that -you haVe a child, and that I'm certain that your

family cares deeply for'you.
On the other side of that fence, I also have to
think about the families of the victims that are out

there. Noﬁ 6nly the victims that survived, but the

) ) . . , E
- family of the wvictim whose.life we cannot restore. .

Whether he was a friend of'yours or not, there is a

.
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< . R Ab

loss ‘of life?involved‘here#lall_of_whioh-Ifhave“to
balance in fashioning_mYTsentence;

Accordlngly, the sentenoe of the Court on ., .

:Indlctment 2@14 GS 0300229 StateeversUS Laparis'Si

e

Flowers, for the offense of murder, sentence.of the

.Court is the Defendant isfcommitted to‘the Stateri'

:Department of Correctlons for a term of 45 years

,'( : v
on Indlctment 2014 GS 0300231 attempted murder,
v\\ T L

on Indictment 2014 cs. 0300234'—— excﬁse me,'233;

‘ndlctment 2014 GS 03 00232

S

- attempted mﬁrderL on‘theﬁthree»attempted murder'
charges; the sentence‘of'the7court is-that you be

'commltted to the State Department of Correctlons for

a term oﬁ\SO years

[3

"Finally, on Indictment 2014'GS.O300234,

posse551on of a weapon durlng the comm1531on of a

-v1olent orlme;kthe sentence of the Court is that the

Defendant»iSvcommlttetho,the~State Department'of

Corrections for a term of[fiVe-Years.“AThat’sentence»

,Swill run conseoutive“to.thefmurder‘sentenoe of 45;5

. ) . o A

for a totai of 50¢Years. T

_The sentences of 30;years forhattempted'murder‘fx

4oL

‘will run conoﬁrrentgto;the'other‘oharges;,'”

A S P T A S
Thank you very much. :The jury is dismissed.

Thisiconcludes thiSjoase}f"
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MS. LEGETTE:- Thank' you, Youfr Honor.

(Whé;eupon, the case:concluded.)
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' CERTIFICATE. "

R T N
STATE 'OF " SOUTH CAROLINA:;g

:COUNTY OF BEAUFORT

. “SENTENCING |

AN P

S

S

I, MONA L MANLEY Court Reporter, certlfy that I was

authorized to.and did stenographlcally report the

foreg01ng proceedlngs ‘and. that the transcrlpt 1s a true
and complete ‘record of my stenographlc notes. -

DATED - this 16thjqayrof July, 2013; e

643
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C%ﬁmdé?()%bdy /s/
MONA- L. MANLEYl : : .
OfflClal South{Carollna Court Reporter
: Circuit Reporter for the 1l4th Circuit
A ;(850) 893-6662 - . .
R Tmmanley@sccourts org o
, 3
-
o ’ ".
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'STATE OF SOUTH CAROLINA) . INDICTMENT

COUNTY OF ALLENDALE y 2_0149GS-03-_00229

At a Court of General Sess:ons convened on July 23, 2015, the Grand Jurors of
Allendale County present upon their oath: o / . :

Murder / Murde

That in Allendale County on or about December 6, 2014 w1th mahce aforethought, Lapans S. Flowers did lull and

murder Russell Smart by means of shootmg h1m thh a ﬁrearm, and that _Russell Smart d1d die in Allendale County

as a proximate result thereof on December 6, 2014; in violation of Section 16-3-10 of the Sopth Carolina Code of

Laws (1976), as amended. T

. Against the peace and dignity of the State, and contrary to the statu_te in such pase made and provided :

_

- Isaac M. Stone, m
Sohcxtor, 14" Judicial Cucult




= - =E;SES ] pOCKET NO. 2014-63-03700229 » After being fully advised as to my legal -
R \) DS L ' - : : A rights, | hereby waive presentment to the -
S/A Brown, SLED ' ' : I _ Grand Jury ~ ,
N ' The State of South Carollna -
County of Allendale Defendant
i } - :
z A T - . L
z:\? | o COURT OF GENERAL SESS'QNS . Hereby appear in my own proper person -
E - ‘ : o . .. . . andplead guulty to the within lndlctment or
o v -7 /M - - . o -
} S— £¢\‘ —_ . : :.\jnllyTe'rm 2015 _to : '
; EST WARHANT§4UMBER- T SR S
_2014p0820100108 F7 —
. . Y AL

DateofArrest Decet‘nb r7, 2014 f e e . THE»STA'IA'E )

vs.

ACTION OF GRAND JURY

//‘L{U/ /gﬁ/(/ _ . L %-j__LanérisS,'Flowers'

" Defendant
_Indictment for T
T . : - Witness:
 Murder / Murder '
g o " SCCode: 16-03-0010; 16-03-0020 — - -
e o CDRCudeonE C.C.C.PLS. and.GS.
I?Brepersoff of Petit Jury ‘ S : . ‘ e o :
. INDICT ' T ' R ' _ - S o -
. , >
o
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STATE OF SOUTH CAROLINA) " INDICTMENT ...

) o
' COUNTY OF ALLENDALE )y ' 2014-GS-03-00231

At a Court of General Sessions, convened on July 23, 2015 the Grand Jurors of

- Allendale County present upon their oath

Attemgted Murder

. That in Allendale County, South Carolina, on or about December 6 2014, the Defendant I.apans S. Flowers, w1th

the intent to kill, did attempt to kill the vnctun, Tyquan Charlton, w:th malice aforethought either express or
‘lmphed to w1t the Defendant dxd shoot a firearm mto a car occupled by the vxctlm, whlch resulted i in the victim

sustalmng a gunshot wound all in vmlatlon of Section 16-03-29 of the Code of Laws of South Carolma (1976 as

V4

: amended)

Against the ‘péace and dignity of the State, and contrary to "the statute in_such case made and provided.
. . bl

| qﬁmm;%w

Isaac M. Stone,
Sohc1tor, 14" Jud1c1al Circuit




S/A Brown SLED /

WITNESSES

e

[ 33

3
'ﬁv

2
LA

=+ ESTWARRANT ’%fjnesn&
. 2014A0310100135. Y

2

Date of Arrest: Decempe} 9,2014_

ACTION OF GRAND JURY

e i

VERDICT 6\ I ~L
it

Foreperson i?'P_etit Jury
‘Date: jn n]o')mg :

INDICT

bOCKET NO. ' 2014-GS-03-00231

The State of South Carolma
~ County of Allendale

——
—————

' COURT OF GENERAL SESSIONS -

July Term 2015

' THE STATE

' "f(Laparis‘S-. Fiewer.s o

Indictment for
Attempted Murder

SC Code: 16-03:0029
CDR Code: 3410.

|
|
|

After being fully advised asto my legal
rights, | hereby waive presentment to the
Grand Jury.

Defendant .

© CCC.PLS.andGS.

m—

" Hereby appear in my own proper person
~and plead gunlty to the wuthln mdlctment or
to - _ ,

‘ _Defendant e

Withess:.

e
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STATE OF SOUTH CAROLINA) " INDICTMENT
. )‘ . . . - A :
COUNTY OF ALLENDALE y - 2014-GS-03-00232

At a Court of General Sessuons, convened on July 23, 201 5 the Grand Jurors of
Allendale County present upon their oath: , . L

Attemgted Murde

f
s

That in Allendale County, South Carolina, on or about Deoember 6, 2014, the Defendant Lapans S Flowers, with
the intent to kill, did attempt to kill the victim, Jarrell Murray, thh malxce aforethought either express or 1mphed to
wit; the Defendant:fired numerons shotsinto a veh1c1t: occupied by the victim; all in vmlathn of Secnon_ 16-03-29 ’
of the Code of Lawn of South Carolina (1976, as ametnde’d\)t

e

i

Against the peace and dignity of the State, and contrary tn thé statute in such case made and_provided.

Isaac M. Stone, ITI .
Sohcxtor, 14" Judicial Circuit



= . DOCKETNO. 2014-GS-03-G0232 . After being fully advised as to my legal
S  WITNESSES . . .. % ights, | hereby waive presentment to the
S/A Brown, SLED \/ ' S " o : o Grand Jury. :
| . ) - | The State of South Carolina

County of Allendale -  Defendant

AT .

3 .\tét

COURT OF GENERAL SESSIONS " " Heteby appear in my own proper person
‘ R a ~ and plead guulty to the within mductment or
JulyTerm2015. = =~ = 0.~

P

'k EST WARRANT Nurg;n
» 2014A0310100136

""tDate ofArrest December*’)gm 2 LI e e e " THE STATE |

I |
1

vs,

M ttt—. - e — . (SRR RN . . PR Lo - R . . B R 1

ION OF GRAND JURY.

3
-

Laparis S, Fl owers -

" Defendant - ;

S . T . . - .

raperson of vGrapd Jury

[.'...:;_ . . R ) - i

—

~ VERDICT (\ o . .' lndictmehtfor T
Suilhy - - ' S - Witness:

BN R . SCCode: 16-03-0029 - — )
e (OPRCded40-. .~ ' C.CC.PLS.and G.S.

i

ﬂ

Forepers bﬂj’e’ﬁt Jury
Date:ﬁ’\. n._) a‘b]g‘ -
- INDICT D

79
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STATE OFSOUTH CAROLINA) e INDICTMENT

) |
COUNTY OF ALLENDALE ). - 2014-GS-03-00233

At a Court of General Sessrons, convened on July 23, 2015 the Grand Jurors of
Allendale County present upon therr oath

Attemgted Murder

That in Allendale County, South Carohna, on or about December 6 2014, the Defendant Lapans S. Flowers, with
the intent to klll d1d attempt to kill the vxcum, Brandon Lewxs, w1th mahce aforethought elther express or implied;
to th' the Defendant drd shoot a firearm into a vehicle occupred by the v1ctlm, which resulted in the victim

sustammg a gunshot wound all'in vrolatxon of Secuon 16-03-29 of the Code of Laws of South Carolina (1976, as

amended).

~ Against the peace and dig'nity of the State’,and contrary to the sta_mte in such case made and pm\rided.

/

o Sl e ‘ .. IsaacM. Stone,III o
S - o L Sohc1tor, 14" Jud1c1al Cll'CIllt
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o wrmeors ~ DOCKETNO. 2014-GS-03-00233 After being fully advised as to my legal
, \) o : - : - .- rights, | hereby waive presentment to the
S/A Brown, SLED e ‘

o L Grand Jury.
The State of South Carolina R
County of Allendale “

Defendant

5 — —
3 .

. -i")_“.’ . . . e
=

R » o ©-. " COURT OF GENERAL SESSIONS . Hereby appear in my own proper person
N N S and plead guilty o the within indictment or
T 1 SR SRR July Term 2015 R B

A“ﬁSTWARRANT%;BER L o S
| _2014A0310100137 | . ' —

"_Date of Arrest: Deﬁemﬁ& 2014 | o ’ " THE STATE

" ACTION OF GRAND JURY

, ,“

' LaparisS.Flowers ‘. R

4\;)

;Befendant

VERDICT Sy | ' Indictmentfor
ERDIC Q Ay - ~ Indictment for

- Witness: -
Attempted Murder o

" SC Code: 16-03-0029 e

; 2 sém? A . CDRCoded4i0 - - .CCC.PLS.andGS.
bT Petit Jury ‘ . N T . o o L -

t

‘ ’ Fbreperson { C
- Date: ﬁ\.'ll) o018 -
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STATE OF SOUTH CAROLINA) . - INDICTMENT
COUNTY OF ALLENDALE ) ~ 2014-GS-03-00234

At a Court of General Sessmns convened on July 23 2015 the Grand Jurors of ,

~ Allendale County present upon their oath:

Weagons / Poss. weapon during violent crime, if not also sen

That in Allendale Couniy; South Carolina, on or about December 6, 2014, the Defendant, Laparis S Flowers, did
possess a firearm or did visibly display what appeared to be a firearm or did visibly display- a knife d_uﬁng the
commission of or attempted commission ofa violent"crime to w1t murder, or attempted murder, a violent crime for
whlch he is convxcted of commmmg or attemptmg to commit; in violation of Section 16-23-490 Code of Laws of

South Carolina, (1976 as amended)

\ . e : ) .
Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

IsaacM Stone, I -
Solicitor, 14% Judlclal Circuit
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| | Grand Jury
T o The State of South Carollna
R | County of Allendale

Defenda'nt

Z
") o : .. COURTOF GENERAL SESS'ONS | Hereby appear in my own proper person
__%" T A S andpleadguntytothewnhln indictment or
A ,,.Ju|y.1'é'rm:201‘5. T to o a .o -
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——r

"5 .ESTWARRANT'UMBER <

2014A0310100138 - ,ﬂ

"f‘DateofArrest Decemrg, 2014 <L o L THESTATE

— RN co VS

?:‘ACTION OF GRAND JURY ;

//},mu Sl o S Laparis S. Fiowers

)@/ r/< Wa(,&, f/‘/ R | | -..;Défendaﬂt.};-f’»'“~

Fr"' oerson ofGrandJury . -‘ AT

|

VERDICT GL\ ) -L{ o R Indictment for
Jl l S

-~ "Witness:
Weapons / Poss. weapon during vlolent crlme, :
) - if not also sen . . : ’

T € Y- . = . . SCCode:16230490 - ot alolo
. Foreperson of Pefit Jury ' ST - _ - , S ‘
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CERTIFICATE OF COUNSEL FOR APPELLANT

~ Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the ‘parties and not any other material and that this Record on Appeal
complies to the. best of my ability with the April 15, 2014 order from the South Carolina
Suprerme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.™ - : -

-

8 Respectfully Submitted,

. " Division of Appellate Defense
~ POBox 11589

““‘Columbia, S.C. 29211-1589

.3

ATTORNEY FOR APPELLANT

This 1st day of February, 2019. "
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

Tayl Gilltam
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This Ist day of February, 2019.




