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STATEMENT OF ISSUE ON APPEAL

Whether the court erred when 1t accepted appellant s’ gu1lty plea to burglary where
appellant did not remember entermg the home due to the effects of prescr1pt10n drugs, and the
“overall record shows appellant did not understand- that bur_glary requ1res. entry w1thqut consent )

since this resulted in a plea that was not knoWlngly, voluntarily, and intelligently entered?



.,"

STATEMENT OF THE CASE 7‘ ':_ A.;‘%;::

On December 9 2016 appellant was 1ndlcted by a Spartanburg County Grand Jury for b'

‘ﬁrst\degree burglary R 32 33 On Apr11 10 2017 appellant pleaded gurlty as 1ndlcted before’”w". o
- the Honorable J Derham Cole R 1 Spenser Sm1th and Jennlfer Jordan appeared on behalf of .

| ‘the state R 1 Damel McDonald IV and Charles Snyder III represented appellant R 1 The L
“court accepted appellant S plea and the matter was, adjourned untrl Aprll 12 2017 when the.‘ ; ‘:f,{ =

' court pronounced 1ts sentence R 22 ll 1 2 R 23 ll l 8

sk

Appellant was sentenced to elghteen years 1mprlsonment R 34 On Apnl 21 2017

s

' counsel filed a motlon for reconsrderatron of the sentence R 30 On January 26 2018 the court cE

’ demed the motron w1thout a hear1ng R 31

Th1s appeal follows S RN o
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STANDARD OF REVIEW

“In criminal cases, the appellate court sits to review errors of law only.”” State v.
Nesbitt, 411 S.C. 194, 199, 768 S.E.2d 67, 70'(2015) (quoting State v. Jacobs, 393 S.C. 584, 586;

713 S.E.2d 621, 622 (2011)).
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- ARGUMENT

- The court erred when it accepted appellant’s guilty plea to burglary where appellant did

not remember entering the home due to the effects of prescription drugs, and the. overall record

shows appellant did not understand that burglary requires ‘entry without consent since this

resulted in a plea that was not knowinglv-, voluntarily, and 'intelligentlv enterecl. .
" Statement of facts | | - |
The state allegedv appellant was commrttmg a nlghttrme burglary when he was. 1nterrupted
~ by the homeowner, and alleged he struck the homeowner with a Yet1 cooler R 12 ll 17- 25 R '
13, 1. 5-6. The homeowner’ s-stepson,held appellant at gunpoint unt1l police arrived. R. 13, 11. 7-'.
. : : ¢
9. Appellant had stolen jewelry in his backpack and pocket. App. 13, 11. 12-15.

Before accepting hls guilty plea, the court asked appellant, “Do S/ou agree or clisagree ‘
with what [the sohc]tor has] told me about the facts?” and appellant sald “T d1sagree ” R. 16, 1L
5-7. Appellant explained, “I was. rn the house but I don "t—1I just don’t remember gettrng—gomg
there ”R. 16 1. 16-17. The followrng exchange then took place |

THE COURT D1d you enter the house?

THE DEFENDANT: I guess I d1d I—: |

| THE COURT: Did you have consent? .

THE DEFENDANT: No,sir.

THE COURT: Did you take'something?

THE DEFENDANT: 1 don"t remember.

THE COURT: Okay. Well, why? Why don’t'you remember?

THE DEFENDANT: I was on Xanax_ and eframazine [sic].

R 16,11 1825,



Appellant sa1d “1 admit to being in the house yes sir, but I JllSt don t remember how I
got in or anything R. 18 1. 1- 3 The court then went over the elements of burglary, and told
appellant “the 1ntent to commit a crime has to be developed before you enter the house ” R. 18 :

11 10-11. “[E]ntering a house w1thout an 1ntent to commit a crime does not constltute burglary
) )

t

R. 18, ll 12:13. . :
: The court asked appellant [Y]ou don’t remember going intoi a dwelling with the intent "
" to commit a crime and not havmg consent? You don t remember any of that.”™ R. 1§ 1. " 6-8.
Appellant answered “T Just don’t remember that.” R., 19 »l. 9.’ The court asked appellant “Do you
have issues with your memory? Because that seems right strange and odd to.me that you would ‘
remember everythmg except those thlngs that make you guilty of a crlme i R 19 1I. 10- 13.
Appellant replled “I don t disagree about takmg the 1tems I mean, because I know that’s what_.
burglary consists of . . . I’m not d1sagree1ng w1th‘,‘AI :mean, like some of the facts that,make”it a ,
burglary, no, sir. ”R 19, 11. 14- 18 |

Appellant eventually agreed that he did enter the re51dence with the 1ntent to comm1t
some crime. R. 19, 1. 25 — 20, 1 3. The court accepted the gullty plea and sentenced- appellant to .
eighteen years 1mprlsonment R. 22 1. 1 2 R 28, ll 3 5 | |
Discussmn | | | .

The court erred when it accepted appell’ant’s guilty plea to burglary. where he repeatedly
said he’ did not remember entering the home_, since‘ entry with- intent to commi_t ‘a crime 'isa
crucial element of burglary : M

| The record of a guilty plea must be sufﬁcrent to show the. defendant “has a- full”

understanding of what the plea connotes and of 1ts consequence ” Boykm 12 Alabama, 395 U.S.

238, 244 (1969) See McCarthy v. Umted States 394 U. S. 459 466 (1969) (“because a gullty‘ '

6



plea is an admission of all the elements of a)formal crlmlnal charge it cannot be truly Voluntary

unless the defendant possesses an\understandlng of the law in relatlon to the facts”)

Before a gullty plea may be accepted it is required “that the defendant understand the
nature and cruclal elements of the charges, the consequences of the plea, and the const1tut1onal .
rights he is waiving, and that the record reﬂect a fa}ctual basis for the plea.” Rolltson v. State, 346
S.C. 506, 511, 552 S.E.2d 290, 292 (2001) (empha51s, added). “IA] defendant entering

a guilty plea must be aware of the nature and crucial elements of the offense, the maximum and

any mandatory minimum "penalty, and the nature of the‘ constitutional rights being waived.”
. Artderson v, State, 342 S.C. 54, 57, 535 S.E2d '6_49, 651 (2000) (cmphasis in original).

: Although he acknowledges that hlS counsel did not move to Withdraw or otherwise timely
object to the entry of his plea, appellant'aSSerts that fundamental faimess weighs in favor of this
'Court 'fmding the lcir,cuit court erred when it;accepted his‘.guilt;i plea given appella,nt"“s repeated

assertion that he did not remember going into the house, since entry with the intent to commit a

crime is a crucial element ofburglary.]
~In State v. Lambert 266 SC 574 579 80, 225 S.E.2d 340 342 (1976) the South

Carohna Supreme Court concluded Lambert s gullty plea was voluntarlly and’ 1ntelligently given,

.desplte his assertion that he was “so 1ntox1cated that this negated the existence of the requisite

element of. intent.” The Court found the defendant’s in-court ' admissions “were -sufficient
evidence of felonious intent; -He stated to the court that he broke into the home in the nighttime,
» removing an item. Under these»uneXplained circumstance‘s,.th'e inference of intent to enter and
V' Contra State v. Bradley, 263 S.C. 223, 209 S.E.2d 435 (1974) (defendant who failed to assert at
plea hearing that his guilty plea was 1nvoluntarily entered was precluded from consideration of
such claim on appeal); In Im‘erest of Arisha K.S., 331 S.C. 288, 293-94, 501 S.E. 2d 128, 131 (Ct.
App. 1998) (juvenile precluded from prevailing on direct appeal claim that guilty plea was not

know1neg and voluntarlly entered where counsel d1d not Ob_] ect at plea hearing)

\
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steal was preseht._';c}s .'procv)f_ of fnteAt necessarily rests IQn inference from qonauct.” Id. at 579, 225
‘SE2dat 342"(“internél quotétions oirlhitt-eéi).‘. - |
Tﬁe Cbur't éxplained in .La.mb‘eftlt}‘iat., “At tﬁe time of his ple'a,- [Lafnbert] dici not contend
that tﬁe condition of his intoxicé;cion was 56 extr_e’_rrie as to suspend all feéson. The reco?d émply
supports the c<.)n'c1usi0”n‘ that he had: the ability to fdrrﬁ the si)ec{ﬁé intent to commit the crime.”
. Jd at 580,225 S.E.2d dt 342. | o
Here, unliké in Lémbert, éppéllant' told the plea‘judge. the effe',cts‘o'f the ‘medicati()n he had
taken rendéred him ‘unable to remerr'lber. g;)ing 1n thé hoﬁse, although he was arrested iI\l the.
house in the act of takingAitems. Unlike in Lambert, appéllant expréssly told the court at the pléa
hearing that the medications he had té.ken thé‘ night of the _offense had such an extreme effect as
to suspend all r;:ason..The record heré does not support a coﬁciﬁsion that appellant had the ability
tq'form the requisite 'cr‘iminalv intént. |
‘Moreover, appellant indi'cétéd to the court that he was unaware of the “crucial elements”
of burglary. Appellaﬁt said, “I doh’t disagree about taking the itéms, I mean, because I k.now"
that’s what burglary consists ofj”"R. 19,.11.. 14- 1A6. |
| Althouéh the court atteﬁpted to educate appellant on the glements of burglary, the above
étatément by a;;pellantv'following the court’s remarks showé’ hi§ misunderstandiﬁg—appellant
glemOnstrated that it was his erroneplis u’nder\standi'ng'that a person need only commit larceny
(take items) to be. guilty of ﬁrst-dégree burglary. Because the record shqws. appellant did not
understand the “érucia} elements” of the offense to which he plea(ied guilty, thé’ cbuﬁ erred when
it accépted his plea,r Which ‘waé not knéWingly,_volﬁntarily, and intelligentlfy tendered. Anderson, ‘

342 S.C. at 57,'535 S.E.Zd at 651; Boykin v. Afabama, 395 U.S. at 244.



CONCLUSION

By reason of the foregoing argument, appellant respectfully requests this Court vacate his

guilty plea, and remand the case to the Spartanburg County general sessions court for a new trial.

Appellate Defender
ATTORNEY FOR APPELLANT

This 1st day of February, 2019.
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 PETITION.TO BE RELIEVED AS COUNSEL

Counsel for Willie James Moore states:

L. She is Appellate Defender for the South Carolina Ofﬁce of Appellate Defense
and was appomted to represent appellant.

2. She has reviewed the record of appellant s guilty plea before Judge J. Derham
Cole, which was held on April 10 — 12, 2017, and, in her opinion, the appeal is without legal -
merit sufficient to warrant a new trial.

3. ‘She has, pursuant to Anders V. Cahforma 386 U.S. 738, 87 S.Ct. 1396 (1967)
brlefed an arguable legal issue which arose during the course of the trial. :

WHEREFORE She asks the Court to relieve her as counsel for Willie James Moore

Respectfully Submitted,

‘This 1st dety of Februar}'l_, 2019.
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The undersigned certifies that to the best of my ability this Anders Brief of Appellant
complies with Rule 211(b), SCACR, and the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

February 1, 2019.

a K. Delany
ellate Defender
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