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 STATEMENT OF ISSUES ONAPPEAL .

- The tr1a1 court’s jury charge was a correct statement of the law
which: did not alter the requlrement the State prove Appellant acted
w1th spemﬁc 1ntent in commlttmg attempted murder R
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'STATEMENT OF THE CASE - |
The State agrees with Appellant’s procedural Statement of the Case. .~~~ .




,_(T63 R27) SR .

i 1n the camper (T 168 R 132)

STATEMENT OF FACTS

.' On June 22 2016, Ofﬁcer Dalton Taylor and Ofﬁcer Shaun Balley were performmg o ., o
mght patrol He w1tnessed a- Vehrcle make an 1mproper turn w1thout usmg a turn srgnal andl> S
j .1n1t1ated a trafﬁc stop Instead of stopplng, the drrver of the vehlcle Jumped out of the‘car' )
o wrthout puttlng 1t 1n park and ﬂed the scene Ofﬁcer Ba11ey secured the vehlcle whrle Ofﬁcer :

- Taylor pursued the ﬂeemg suspect who was determmed to be Appcllant (T. 62 R 26)

Appellant Jumped a fence followed by Ofﬁcer Taylor As Appellant ran past Ofﬁcerv,

'Taylor Appellant rcached 1nto hlS wa1stband and pulled out an’ obJect (T 62 63 R26 27)'.

: Ofﬁcer Taylor heard the rackmg of a p1stol and then saw Appellant s weapon—a black ﬁrearm_;, '

P ARE

. wrth elongated s1lver barrel extens1on Appellant ﬁred a shot and then leveled the gun at Ofﬁcer,

Taylor and ﬁred another shot Ofﬁcer Taylor had h1s serv1ce weapon drawn and returned ﬁre v‘

str1k1ng Appellant (T 63 R 27) Ofﬁcer Taylor 1nd1cated when Appellant drew his weapon and
" ﬁred Appellant was not far from Officer Taylor roughly ﬁve to seven feet and the area was

v well ht (T 63- 64 83 R. 27 28 47) Appellant contmued to ﬂee as Ofﬁcer Taylor took cover .

\ .

Ofﬁcer Taylor mdrcated Appellant ﬁred m close pr0x1m1ty to hlm—once not d1rectly at: )

E Ofﬁcer Taylor and once stralght at h1m Based on hrs observatlons Ofﬁcer Taylor test1ﬁed 1t_ '

‘

was not an acc1dental dlscharge by Appellant Ofﬁcer Taylor explamed Appellant trled to shoot;

‘ h1m to get away (T 74 R. 74) Appellant was later taken into custody at a camper in Falrﬁeld.. g

County (T 167 R 131) The handgun Appellant used to ﬁre at Ofﬁcer Taylor was also located' L

3
‘-

The case was submrtted to the Jury after the tr1al court demed Appellant s motron for a e

‘ dlrected verdlct and Appellant 1nd1cated he would not present a defense The Jury requested(:;,

’



| severaladditional instructions after thetrial'cdfurt proVided’ its‘charge, Additionally, ,the jur.y w_as,

__glven an Allen charge and allowed to go home for the n1ght prlor to returmng the next mommg \

for further dehberatlons The j Jury found Appellant gullty of attempted murder and based on

' vprlor conv1ct10ns the court sentenced Appellant to l1fe w1thout parole

o In hlS Brlef Appellant notes as 51gn1ﬁcant the fact that durmg final j Jury dehberattons the sollc1tor and defense had’f
reached a p0551ble plea agreement. (App. Br. 7). However, the State withdrew the - plea. aﬁer dlscussmns with the .
elected Solicitor and a determination that the State would accept the verdict.of the j Jury. (T.278; R. 237) Appellant ,
falls to note. that the record also showed Appellant was offered séveral plea offers prior to trial, which he refused.
(T 48-52; R.15- 19). Just as Appellant was free to reJect the plea offers, the State was free to thhdraw the offer prlor )

to it bemg accepted by the court



» 'STANDARD OF REVIEW
“An appellate court will not reverse the tr1al Judge s de01s1on regardlng a Jury charge-

bsent an abuse of dlscretlon ” State v Mattlson 388 S C. 469, 479 697 S. E 2d 578 584 (2010)‘

,(cmng State V. Plttman 373 S C. 527 647 SE. 2d 144 (2007)) “‘In rev1ew1ng Jury charges for.

B 'error [the Court] must con51der the court s Jury charge as a Whole in 11ght of the ev1dence and

I

’dlssues presented at tr1a1 . State v Brandt 393 S C. 526 549 713 SE2d 591 603 (2011).; -

(quotlng Statev Adklns 353 s c 312 318 577 SE2d 460 463 (Ct App 2013)) “To warrant S

reversal a tr1a1 Judge s refusal to glve & requested Jury charge must be both erroneous and‘_.

" prejudlclal to the defendant ” Mattlson 388 S C at 479 697 SIE. 2d at 58



~ ARGUMENT -

I ,"lkThe trlal'court’s jury charge was a correct statement df thev law .
o «‘"~Whlch did not alter the. requlrement the State prove Appellant »
' acted w1th specnfic mtent in commlttlng attempted murder

Appellant contends the trral court erred in its Jursf charge explalnlng and deﬁmng intent fo -
the j jury. Appellant mamtalns the j Jury charge altered the requlrement the State prove Appellant |
| | -acted w1th a spec1ﬁc 1ntent to klll and 1nstead requ1red the Jury only ﬁnd a general intent to klll 1n )
- order for h1m to be conv1cted of attempted murder The Jury charge was a complete and correct
Cy ‘ e o . ,
o -statement of the law It properly deﬁned 1ntent and d1d not alter the requ1rement the State prove ‘
Appellant had.a spec1ﬁc intent to kill beyond a reasonable doubt : -

A tr1al court is requlred to charge the current and correct law of South Carohna See -

State V. Ravﬁeld 369 S. C 106 119 631 S E2d 244, 251 (2006) Sheppard V. State 357 S. C

"646 665 594 S E 2d 462 472 73 (2004) A Jury charge 1s correct 1f 1t contalns the correct

‘deﬁmtlon of the law when read as a whole See Rayﬁeld 369 S C at 119 631 S E 2d at 251

Sheppard 357 S. C at 665 594 S.E.2d at 473 State \A Patterson 367 S C. 219, 231, 625 S, E 2d

A239 245 (Ct App 2006) “A Jury charge is correct s ‘when the charge is read as a whole 1t

'contams the correct deﬁnltlon and adequately covers the law.” Matt1son 388 S. C at 478 697

S E 2d at 583 (cltatlons omltted) “The law to be charged must be determmed from the ev1dence . ""7’

. presented at tr1al ” State v Knoten 347 S C 296 302 555 S E 2d 391 394 (2001) ‘“A request

.to charge a correct statement of the law on an 1ssue ralsed by the 1ndrctment and the ev1dence

presented at trlal should not be refused * State V. Brandt 393 S. C 526 549 713 S.E.2d 591

: ‘603 (2011) (quotlng State v. Austm 299 S. c. 456 458, 385 SE2d 830 831 (1989))

Attempted murder is set forth 1n sectlon 16 3 29 (2010) “A person who w1th 1ntent to.

klll attempts to krll another person w1th mahce aforethought e1ther expressed or 1mphed

s ; \6 :

P



commits th'e offense of attempted' 'murde'r Further the South Carohna Supreme Court recently
“.con51dered the requlslte 1ntent for a charge of attempted murder and concluded that a spe01f1c

1ntent to kill was requlred under the statute See State V. Klng 422 S C. 47 64 810 S. E 2d 18

'27 (2017)

The trlal court properly charged the Jury on the State S burden of provrng Appellant S

‘6-.

:;gurlt beyond a reasonable doubt and regardlng the underlyrng offense of attempted murder The :
. tr1a1 court charged the jury, wlthout any obJectton regardlng the crime of attempted murder by
' readrng the statute and statmg “A person who wrth mtent to k111 attempts to klll another person

: w1th mahce aforethought either eXpress. or 1mp11ed comm1ts the offense of attempted murder .

r

' '_V(T 261 R220) ThlS same statement of the elements of attempted murder was grven agam_v
‘ wrthout obJectlon ona requested recharge (T 268 R. 227) Shortly thereafter the Jury asked the o
court to deﬁne intent and the court offered the followmg charge o "

:_Intent The state of mmd accompanymg an’ act espe01ally a e
forbrdden act. While miotive. is the inducement to dosome act, =

‘intent is the mental resolution or determmatlon to do it, When the’

intent. to do an act that v1olates the law ex1sts motlve becomes,» L
'llmmaterlal S e :

( . R . . 'u‘ - L Lo

’ _(T 273 R232) Appellant rarsed hlS concem wrth the language that “motlve becomesf ' a

: .1mmater1al” in the ﬁnal sentence of the deﬁmtlon before and after the charge was: grven The

. charge as glven however was a complete and correct statement of the law espe01ally when read o

. ‘_‘1n conJ unctlon w1th the elements of attempted murder read twice to the j Jury

A

h The charges glven to the court properly explamed the State had the burden to prove -
' beyond a reasonable doubt that Appellant had the 1ntent to k111 another person ThlS as the Court

-~ inK g determmed 1s a spe01ﬁc 1ntent to k111 The trral court S follow—up charge definmg 1ntent =

explalned “1ntent is the mental resolutlon or determmatlon to do [the forbrdden act] » In '[hlS -‘ '

i

7



: .“case the lforbidden act'wastokill anotherl'per:son.' So if"'sorrl'eone .has the mental resolutio_n or -
) ;determlnatlon to k1ll another they clearly have thew spec1ﬁc 1ntent to k1ll another person | |
, Addltlonally, Appellant seems to conﬂate the terms motlve and intent, and even goes so
far asto assert: f‘Mot‘;v.e to a ‘reasonabl__e* Juror _equ-als the ,)de_fendant; s»lntent to an act.” (App. Br. -
- 9).. As this Court has ‘explained rnotive and intentv and‘ not synOnymous ‘and the -trial c'our’t’s

N

mstructlon clearly separated the two based on the defimtlon glven See e. g, State \A Sweat 362

oS C 117 124 606 S. E 2d 508 512 (Ct App 2004) (“Generally, motlve is not an element of a.

. crime that the prosecutron must prove to estabhsh the crlme charged but- frequently motlve is .

'&P.

,'cucumstantlal ev1dence- of the 1ntent to commlt the cr1me when 1ntent or state of mlnd is 1n"" '

' 1ssue ”) (quotmg Danny R Colhns South Carohna Ev1dence 319 (2d ed 2000)) see also also State, o

!jv Arredondo 394 P3d 348 357 (Wash 2017) .(“Motlve and 1ntent are often used,:"'

NS

1nterchangeably They have dlfferent meanmgs ‘Motlve speaks to the cause or reason thatv "
. moves the w1ll in other words what prompted a defendant to take cr1m1nal actlon (e.g., attack a.

,v1ct1m) ‘Intent speaks to the state of m1nd w1th Wthl’l the act 1s done in other words what the

defendant hopes to accomphsh when motlvated to take action (e g, 1nﬂlct great bodily. harm or o

4 death) ”) (mternal 01tat10ns omrtted) People Vs H1llhouse 40 P 3d 754 777 (Cal 4t 2002)-55

(ﬁndmg motlve and 1ntent are separate and dlsparate mental states The words are. “not”.

o .synonyms.”).:

The tr1al court s deﬁmtely clearly separated the concepts of motlve explamlng that mtent |

s the state of mmd in do1ng the" act whereas motlve 1s the reason behmd domg the act. ThlS is a‘.j S

: clearly correct statement of the law Mot1ve and ev1dence supportmg a motlve can ass1st the Jury: :’" L

S in determmmg the 1ntent through 01rcumstant1al ev1dence However as our,. case law makes

_clear the motlve w1th Wthh someone operateslrs not an element the State must prove See .



Sweat 362 SC 117 124 606 SE2d 508 512 see. also Hlllv State 415 SC 421 4335, 782_;

N
SE2d 414 421 (Ct App 2016) (same) Statev Ward 119 Me 482, 493 111 A. 805 (1921):

N (“[M]ot1ve is only one element in the charn of evrdence offered for the purpose of provmg the '
commlssmn of a crrme It is. not an essent1a1 element A powerful motlve may be found upon all |

: the evidenCe to be in'consiste'nt with‘ guilt. On»th’e.other hand there-may be ample proof of guilt

wrthout any evrdence of motlve It is often 1mposs1ble to prove motrve If the other ev1dence is . N

sufﬁcrent motive becomes 1mmater1al ) (emphasrs added) As the South Carolma Supreme,"

Court found- many years ago “There 1s no necessrty for confoundmg the terms 1ntent and

motlve”’ State V. Coleman 20 SC 441 452 (1884) The Court in Coleman properly‘

- recogmzed that one can- establrsh an mtent to act w1thout ever determmlng the motlve behlnd the“V. L

: act Id Once the Jury found Appellant acted w1th a spec1ﬁc 1ntent to l(lll Appellant ] motlve 1n" ; L
R attemptmg to klll the ofﬁcer was 1mmater1al for that determ1nat1on | |
When readmg the trlal court s Jury charges as a whole they properly charged the relevant B (.

and correct law Th1s case 1s clearly dlstmgurshable from _g and the charge glven in that case, ..
The charge as given. dld not alter the requrred burden on the State to prove a specrfic intent.to kill

by only requ1r1ng a general mtent to krll Th1s Court should afﬁrm the trlal court ] charge and "

afﬁrm Appellant s convrctlon for attempted murder and sentence




CONCLUSION

For all the foregoing reasons, it is respectfully submitted that the judgment and
conviction of the lower court be affirmed.
Respectfully submitted,
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