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R. App. 002822

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
: ) FOR THE FIRST JUDICIAL CIRCUIT
COUNTY OF DORCHESTER ) CASE No. 06-CP-18-
Jane Doe I and Jane Doe 2 and Rachel ) - % pal
Roe individually and as representatives of )} Lol o
a class of people similarly situated, ) & "_":??';"‘- s 2
) GEE ;B
Plaintiffs, ) ’r;% ¢ = 5}
' ) COMPLAINT o@r = B
vs. ) Action for Loss of Consorﬁumcé%%; = R
The Bishop of Charleston, a Corporation ) ~“
Sole, and The Bishop of the Diocese of )
Charleston, in his official capacity, )
)
Defendants. )
) .

TO THE DEFENDANTS ABOVE NAMED:

Plaintiffs, individually and as representatives of a class of people similarly situated, allege
and complain of the defendants as follows:
1. Jane Doe 1 is a resident and citizen of Richland County, South Carolina. She is the wife of
John Doe #53, an individual who, in his youth, was assaulted and abused by a priest under
the control of the defendants. Hereinafter, thé abused individual shall be referred to as John

Doe #53. The identity of Jane Doe 2 has been provided to the defendants.

2. Defendant J ane Doe 2 is a resident and citizen of Greenville County, South Caro]ina. She

is the wife of John Doe #66 an individual who, in his youth, was assaulted and abused by a
priest under the control of the defendants. Hereinafter, the abused individual shall be
referred to as John Doe #66. The identity of Jane Doe 1 has been provided to the defendants.

3.  Defendant Rachel Roe is a resident and citizen of Dorchester County, South Carolina. She
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is the mother of John Doe #53. The identity of Jane Doe 3 has been provided to the
defendants.
Defendant The Bishop of Charleston, a Corporatiqn Sole (hereinafter referred to as
“Diocese”), and/or its predecessors at all times material are and were hereto a corporation
organized under the laws of the State of South Carolina, which owns property and does
ﬁusiness in Dorchestsr._County, Soﬁth Carolina. Diocese is and was the corporate entity
through which the affairs of the Roman Catholic Church in South Carolina are and were
conducted; The Diocese and its agents and employees were and continue to be responsible
for the selection and assignment, supervision, and the exefcise of authority over its various
| agents and the members of its denomination, and the maintenance of the well being of its
members.
Defendant Diocese holds certain assets including schools, réctories, churches, and other
properties real and personal throughout South Ca:olina, including Dorchester Count§, and
possibly elsewhere. The'Diocese operates the various components and other assets through
a businesslike operation. Oﬁen; it charges for its services and sometimes charges its non-
practitioners a higher amount for its services in order to garner a profit. In fact, in order
manage its business operations, the Diocese employs an individual to serve as its “Chief
Financial Officer.” The Diocese has a history of using gambliﬁg functions as a means of

. . . |
raising revenue for its operations. 0

: |
The Bishop of the Diocese of Charleston (hereinafter referred to as “Bishop”) is sued in his
official capacity. The Bishop is ultimately responsible for the priests in his Diocese. Bishop

is the successor in interest to his predecessors in his official position.

R. App. 002823
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The defendant owns property and does business in Dorchester County. Venue is properly
laid in this county and this court has jurisdiction over the parties hereto and the subject
matter hereof. | |
ABUSE OF JOHN DOE #53

Under the authority of the Diocese, Monsignor Thomas Duffy and other agentg of Diocese
took John Doe #53 from his childhood home in Charleston and placed him under the care
of the Atlanta Diocesé in Georgia, where he was housed at a facility operated by it. Upon
being réturned to Charleston by Charleston Diocese agents, he was placed in the Catholic
orphanage in Charleston. He resided at the orphanage for two years and attended school at
Blessed Sacrament in Charleston.

At all times material to the incidents alleged in this complaint, Father Lawrence Sheedy was
an authority figure, moral leader, confessor, and counselor employed and/or cqntrolled by
the defendants and, at all times, was ﬁ.llder the direct supervision, emplojl and control of the
Diocese and its then Bi.;hop. Because of John Doe #53’s position as a minor under the care
of the Diocese, together with Sheedy’s position in the Roman Catholic Church as an
authority figure, moral leader, confessor, and counselor, Sheedy was able to have control and
influence over John Doe #53. By his words and actions, Sheedy represented to John Doe #53
that their relationship was one in which Sheedy was to provide counseling, comfort and
advioé to Jlohn Doé #53, and to look out for John Doe #53’s well being and best interests.
These representations were untrue and intended to decgive John Doe #5 3. Sheedy used these
representations and his various positions to gain John Doe #53’s trust and confidence and

to obtain control over him.
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Between 1966 and 1967, John Doe #53, then a minor child, was sexually assaulted
repeatedly by Féther Sheedy. |

On several occasions during the time when the abuse occured, Father Sheedy pfovided
alcohol to John Doe #53, then a minor, before sexually abusing him on Diocese property and
while exercising the authorities provided to him by the defendants.

-These incidents occurred while Sheedy was an employee and youth leader of the defendants. '
These assaults }upon John Doe #53 occurred on the premises owned' and controlled by the
defendants. |
Based on the relationship of trust and confidence cultivated by Sheedy and encouraged by
Diocese and Bishop, John Doe #53 justifiably believed and relied on Sheedy and gave
Sheedy his trust and confidence. By his words and actions, Sheedy assured John Doe #53
that the abusive conduct was legal and proper. Sheedy and defendants actively concealed the
wrongfulness of Sheedy’s exploitation and x'ni'sconduct involving children, Jobn Doe #53
included. - |

Sheedy also threatcnéd John Doe #53 with recrimination if John Doe #53 :1'§vealed Sheedy’s
actions, often telling John Doe #53 that the instances of sexual abuse on the Diocese property
were “our little secret” that should never be revealed to anyone, including his mother,
plaintiff Rachel Roe.

John Doe #53 is informed and believes that Sheedy was known to the defendants 10 be
unstable, unreliable, 2 hedonist and an abuser of glcohol; His assignment w1th1n the Diocese |
was as a result of his igxproper actions— but nei’ther John Doe #53 nor Rachel Roe were

warned.
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16.

YR

18.

19,

} | , R. App. 002826

As a result of the abuse of John Doe #53, has suffered deep psychological damage with

accompanied physical manifestations, alcohol and drug abuse, and strain in his relationships,

among other things, and they have impact his ability to function normally in life. Infact, as
late as two years ago, John Doe #53 was being told by his priests that it was be who had

sinned and that it was he who required absolution for the events with Sheedy. Thesé acts by

 the defendants only exacerbated the injuries suffered by John Doe #53.

Because of the abuse of her son by the defendants’ agent/employee, the priest Sheedy, Rachel
Roe has been injured by, among other things, incurring expenses in the care of the child,
John Doe #53 and the loss of his companionship, aid, and society.

Jane Doe 1 is the spouse of John Doe #53. She has assisted him in his care as he has
sﬁuggled to cope with the abuse and the lifelong damage he has suffered. She Ahas been with
him during the times, recent and otherwise, when tﬁe defendants and its agents have tried to
place the blame on the John Doe #53 for the events which oocur_ned. As a result of the
defendants conduct, Jane Doe 1 has suffered from the loss of the right to the companionship,

aid, society and services of John Doe #53.

ABUSE OF JOHN DOE #66
John Doe #66 came to know Priest J z;xnes Nyhan through various church and school related
programs and activities whi}e he attended Nativity Catholic School. Baﬁed on this
relationship,. as cultivated by Nyhan and encouraged by the Diocese and the Bishop, John '
Doe #66 admired, trusted, revered and respected Nyhan as a holy man, authority figure,

confessor, clergyman, counselor and spiritual advisor. In school and church, he was taught
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and instructed to do so. As aresult, John Doe #66 entrusted in Nyhan his personal safety and
shared with Nyhan his most confidential information.

Using this relationship, Nyhan gained access to John Doe #66. Between 1978 and 1980,
John Doe #66; then a minor child, was sexually assaulted by Father Nyhan.

These incidents occurred while Nyhan was an employee and yoﬁth leader of Nativity
Catholic Church and Sc_:!mol. These assﬁults upon John Doe #66 occurred on the premises |
of Nativity Catholic Church, a property owned and controlled by the defendants, as well as
other locations. For example, Nyhan preyed on young boys, including the John Doe #66, in
the Church Rectory of Nativity Catholic Church or took them elsewhere, such as to local
beaches, for the purposes of molestation |

In the spring of 2006, Nyhan pled guilty to Assault and Battery of a High and Aggravatéd
Nature upon John Doe #66.

As a result of the defendants conduct vis-a-via Nyhan, John Doe #66 has suffered deep
psychological damage with accompanied physical manifestations, strain in his relationships,
and loss of his religious background, among other thiﬁgs, and they have impact his ability
to function normally in life.

Jane Doe 2 is the wife of John Doe #66. As a result of the defeqdants conduct, she has lost

of the right to the companionship, aid, societyA and services of John Doe #66.

CLASS ALLEGATIONS

Plaintiffs brings this action pursuant to Rule 23 of the South Carolina Rules of Civil

Procedure on behalf of themselves and as representatives of classes of other persons similarly
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situated defined as follows:

The spouses, parents, and/or legal guardians of all individuals who

were sexusally abused. and/or 6ﬂ1erwise' molested by agents or

employees of the Catholic Church under the supervision and/or

contro} of the defendants in South Carolina between January 1, 1950

and December 31, 2000 and who suﬁ'ered a loss of the abused

individual’s cohsorﬁum.
The defendants have jurisdiction over thé operaﬁons of the Roman Catholic Church within
the territorial boundaries of the State of South Carolina. |
Plaintiffs are informed and believes that the number of other individuals in South Carolina
who fall within the definition of the class defined aBove may exceed the hundreds and that
the jojnder of all such individuals in the instant suit is impracticable.
There are questions of law and fact which are common to the class.
The claims of the class are typical of the plaintiffs and plaintiffs are informed and believes
that the defenses of the defendant will be identical as to each of the class members.
Plaintiffs will fairly and adequately protect the interests of the class.
The amount in controversy for each of the members of the class exceeds $100.00.
Plaintiffs are entitled to the certification of a class of plaintiﬁ's against the defendants are
defined above.
.Throughout this complaint, references to plaintiffs are intended to reference the plaintiffs and
the members of the class who they represent as factual circumstances similar to those

suffered by the cléss members and of the legal or equitable claims against the defendants
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which each member of the class is entitled to assert.

FOR A FIRST CAUSE OF ACTION
LOSS OF CONSORTIUM

Plaintiffs reallege paragréphs 1 through 33 above as if restated heﬁinaﬂa verbatim.

The defendants have intentionally or tortiously violated the right to the companionship, éid,
sdciety and services of-Jane Doe 1 and Rachel Roe to John Doe #53 and they have been
injured as a direct and proximate result of the defendants’ interferénce with said right.
Plaintiff Rachel Roe has incurred expenses on behalf of John Doe #53 las & result of the
defendants’ conduct. | i

The defendants have intentionally or tortiously violated the right to the companionship, aid,

society and servicés of Jane Doe 2 to John Doe #66 and she has been injured as a direct and

proximate result of the defendants’ interference with said right.

~ Asadirectand proximate result of the acts of the defendants, the plaintiffs and the members

of their class have been injured and suffered damages. Plaintiffs are entittedto a judgment
against the defendants for both actual damages, in an amount to be determined by the trier
of fact, and punitive damages to impress upon the defendants the seriousness of its conduct

and to deter such similar conduct by other tortfeasors in the future.

JURY TRIAL DEMANDED
Plaintiffs demand a jury trial.
8
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’

WHEREFORE plaintiffs pray for the certification of a class of individuals as defined heréin,
for judgment in their favor for both actual and punitive damages, and for other reliefas the court may

deem just, prudent, and proper.

Respéctfully submitted,

: avid K. Haller
. RICHTER & HALLER, LLC
622 Johnnie Dodds Blvd.
Post Office Drawer 1089
Mt. Pleasant, SC 29465
(843) 849-6000 -

LOFTON & LOFTON, PC

. Lionel S. Lofton '
‘Post Office Box 449
Charleston, SC 29402
(843) 722-6319

John Sinclaire, 1}

Gilenn P. Churchill

Post Office Box 370
Charleston, SC 29402-0370
(843) 853-9300

ATTORNEYS FOR PLAINTIFFS
/ 4 liﬁ'é'ay of l Ladiad) 2006
Mt. Pleasant, South Carsfina
9
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* John Doe 67, Jane Doe 1 Jane Doe 2,

_ Similarly sifuated,

' STATE OF SOUTH CAROLINA )  IN THE COURT OF COMMON PLEAS

)  FORTHEFIRST JUDICIAL CIRCUIT

COUNTY OF DORCHESTER ) CASE No. 06-CP-18-1310
CASE No. 06-CP-18-1311
CASE No. 06-CP-18-1636

1
i

John Doc #53, John Doe 66, JTohn Doe 664,

and Rachel Roe individually and
as representatives of classes of people

Plaintiffs,

AND GIVING PRELIMINARY
APPROVAL TO SETLLEMENT

Vs,

The Bishop of Charleston, a Corporation
Sole, and The Bishop of the Diocese of
Charleston, in his official capacity,

)
)
)
)
)
g |
) ORDER CERTIFYING C&AS SES
)
)
)
)
)
)
Defendants. )
)

THJS MATTER is before the court on motion by the plaintiffs for certification of
two classes and for approval of a settlement reached between the class representatives

and the defendants. After a review of the full record before the court azlid the law

. I
.applicable to the issues hereto, the motion to cerfify the requested classes is C?RAN]‘ED

and the proposed settlement agreement js preliminarily approved, subject to thtf‘-: objection

period and Faimess Hearing as set out in this order.-

FINDINGS OF FACT
Plaintiffs John Doe #53, John Doe 66, John Doe 66A, and John Doe 67 are
individuals who, as minors, were sexually abused by pﬁests assigned to the Diocese of

Charleston. The Bishop of Charleston, a Corporation Sole, and The Bishop of

! Hereinatter all of the plaintiffs will be referred to as “Representatives.”

R. App. 002831
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Charleston, in his official capacity (hereinafter “the Diocese™), are the designated
gov'erm‘ng entities for the Roman Catholic Church in South C.ér.olina. The Corporation
Sole was chartered by the General Assembly in the 1880s aod its reach is statewidé. John
Doe #53 ciaims to have been abused by Father Lawrence Sheedy while John Doe was a
nﬁnor lividg at the Charleston orphanage operated by the Diocese. John Does 66, 66A,
and 67 were students at Nativity School who were abused by Father James Nyhan while-
Nyha.ﬁ was assigned there. Jane Doe 1 is the wife of Joha Doe %53 and Rachel Roe is his
). mother. Janc Doe 2 is the wife of John Doe 66A. Each of the proposed class
representatives were abused in their minority and brought this.action.beyond the one year
statute of limitations for those reaching majority.

Over the past several decades a number of priests or other agents of the Diocese
have been 'accuscd, investigated, ;rimina]ly charged, and/or criminally convicted of
sexual activities on minors. Based on information provided by the Diocese of Charleston
to the Represen'taﬁves, between 1950 and 2006, the total numbers of Diocese personnel
Who are alleged to have committed one or more acts of sexual misconduct; oua minor are
28. Of these, 26 were clerical and the remainder non-clerical. The t.otal .n.umbér of .
claimed victims during this time period is 50. Some-of these victims have brought claims
against the Diocese. In almost all of them, the Diocese has asserted the statute of
lumitations, charitable immunity, and lack of notice/negligence, among other things, in
defense of the claims. Additionally, a comﬁnon issue in cases jovolving sexual abuse
cla:msu&eca]culaﬁon of damages for mostly psy-chological da:r;ages. Bach of_the

representatives have bad the defenses and issues raised here asserted in their own claims.

This action is almost jdentical to actions brought in other states in which the plaintiffs

R. App. 002832
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have alleged sexual abuse upon them by priests.and tﬁe failure of the Catholic Church in
that area to adequatcly act in response.

Counsel for_ the representatives has extensive experienée in complex plaintiffs’
litigation, including potential class actions and cases in which sexual abuse of tHe

plaintiff is the basis for the underlying claim.’

ISSUES
) 1. Should the plaintiffs’ request for certification of classes be granted pursuant to
SCRCP Rule 237 | |
2. Is the Settlement Agreement reached betweean the parties in the best interests

of the class such that it should be preliminarily approved?

LAW/ANALYSIS
A. Certification of the Classes
SCRCP Rule 23 provides that a case majhz be certified as a class action where the
proposed class satisfies the following criteria: |

1. the class is so numerous that joinder of all members is impracticable;

2. There are questions of law or fact common to the class;

3 The claims or defenses of the representative parties are typical of the claims or
defenses of the class;

4, The representative parties will fairly and adequately protect the mtcrcsts of the
class; and

5. In cases in which the refief primarily sought is not injunctive or declaratory with
respect to the class as a whole, the amount in contfoversy exceeds one hundred
dollars for each member of the class.

Plaintiffs have requested that the following classes be certified:

* The Diocese, while denying the seminal allegations of the cornplaint, took o Jegal or
factual position on the moton for class certification.

R. App. 002833
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A, All individuals: bom on or before August 30, 198 0 Who as minors,
were sexually’ abused3 at eny time by agents or employec-s of the
Diocese of Charleston who have not. previously bad any similar
claim adjudicated, Tesolved, or released. (Hereinatter “the Primary
Class™)

B.  The spouses and parents, of all individuals: ‘uahﬁ:d:pursuant to
the: Primécy” Class and who suffered a ‘loss of the abused
'mdmdual’s consortium, and who as spouses or parents have not

‘had any similar claim adjudicated, resolved, or released.
= aﬁei‘ the “Consortium Class”) :

1 find that certification of these class is a'ppro;in'ate.
1. Numerosity/ Impracticab'iﬁiy of Joinder.

The first element, commoniy referred to as ‘nﬁmcrosity,’ requires that the conrt
balance the number of potential members of the class and the ability to join each of the
individuals in one suit. There is no deﬁ.niﬁve. standard as to what number is sufficient to
be numerous. Haywood v. Barnes, 109 RRD. 568 (ED.N.C. 1986). Courts have
certified’ classes where the mumber has been as small as 14 wembers. M.anﬁz‘ng v,
Princeton Consumer Discount Co., 390 F.Supp. 320 (ED Pa 1975)(cited by Middleton v.
Sunstar Acceptance Corp., 98-CP-07-1131 (SC Court 'of Common Pleas, Jan. 13, 2000).
Further, the exact number does not have to bé known. Wright, Miller, & Kane Federal
Practice and Procedure (2d) § 1762. The recard before the court must reasonably infer
numerosity. Jd. Determining whether numé:rosity exists requires a Tiberal Interpretation

" of the mile. 7d. The key is not simply the number of potential class members, but also the

practicability of joining all in one action.

S exnal abuse,” for these purposes, is any lewd or lascivious act committed on,
about, or with a minor by an agent or employee of the Dioéese in which the actor knew or
should have known that the act may have the effect of arousing, appealing to, or
gratifying the lusts, passions or sexual desires of the agent or employee of the Diocese or
of the minor. ‘

R. App. 002834
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The recofd before n;le shows four feprescntati‘ves of the Primary Class and three
of the Consortium Class. There have been no less than 28 priests or agents of the
Diocese who have been accused, investigated, charged, s_lnd./or convicted of sexual abuse
crimes op minors. However, the total number is likely to be higher because of the nature
of the allegations and many of thesé priests have had multiple victims. As the
representaﬁves have shown, it is difficult for claimants fo face up to sexual abuse. This is
more true where the abuse has been accomplished by a person such as a pricsi, who is

| .held by high esteem by the victim.

Further, the Dibce;e operates statewide and, hence, the breadth of individual claims is
parficularly great. The size of the Diocese’s reéch also weighs on the ability of
individuals to be joined in the case. I addition, this court may easily take judicial notice
that Catholic Dioceses around the. country have been taking on the issue of'pn'est sexj.lal
ahuse in the litigation forum over the last séveral years. The problem of sexual abuse by

priests has been in‘the forefront of national news which is indicative of the potential

rumber of claimants here.

As to the Consortium Class, because members of the class are the sp
of those who have actually suffered abuse, the number of members for that class 18 likely;
to be larger than in the; Primary Class. It is not difficult-for this court, then, to reasonably
infer that the numb& of potential class members is such that the joinder of all is
impractical. Hence, this first prong is met. .

2, Commonality/Typicality ‘

The second and third prOngs of Rule 23 are genefal considered to be identical and are -

most often analyzed together. Commonality is the requirement that common question of
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law or fact pred(;minate over other questions in the case. “In fact, a single common issue
will suffice if it is' impartant enough.” McGann v. Mungo, 287 S.C. 561, 340 SE.2d 154
(Ct.App. 1986). Typicality requires that 'T.he claims or defenses of the class be identical.
SCRCP Rule 23(a)(3). I find that the claims of the class are common and typical to each
of the members.
| The kej( issues of the case, as set out in the complaints, include the responsibility of
the Diocese to momitor its agents, its knowledge of their conduct, the acts taken by the
) Diocese in the face of the kr;owledge, the type of damage (namely psychological), the
applicability of the statute of limitations and defenses thereto, and the appli;:abﬂi-ty of the
effirmative defense cﬁ' charitsble immunity. Each of these issues muu be addressed iin
the case of each individual class menﬁber in order for a resolution of the mafter.
. Accordingly, the claims of each class member are common and typical to ope another.
3. Adequa;:y of Representan’m;
+The fourth prong of Rule 23 is tl_;e adequacy of r@r%’m@om 'I‘hcré are two parts to
this prong: (1) the plaintiffs’ sttorney must be qualified, expeﬂeace'd,' ¢:md generally able
to conduct the prop.osec'i litigation; (2). the plaintiffs must not have interests antagonistic
to those of the class. 'I;he plaintiffs ﬁcre meet these criteria. |
First, the record reflects that class counsel is “qualified, experienced, and genérally
able to gonduct the proposed Hﬁg;ﬁon.” It is presumed that ‘plaintiffs’ counsel is
qualified unless the defense shows inadequﬁcy of representation. MeGlothin v. Connors,
142 FR.D. 626 (WVA 1992). TI}Ez record before me shows tﬁai: plaintiffs’ counsel] has"
a history of being involved in mumerous complex pieces of litigation and class actions

and with great success. The reputﬁﬁon of class counsel is Imown to the court and, given
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their past lﬁstory and their work in this matter heretofore, I have no qu;astion in finding
them qualified.

Second, the class representatives’ interests are not antagonistic to those of the rest
of the tlass. The representatives have resolve@ their claims and agreed to be bound by
the resolution in the face of whether this court approved cla!ss certification or not and the
Diocese agreed to pay them regardless of whether the class was approved or not. They
have nothing more to gain from the case. Accordingly, the representatives are not in an

J antagonistic position to the rest of the class.

4. 8100 requirement,

Last, SCRCP Rule 23(2)(5) requires that the amount in confroversy exceed 3100 for
each member of the class. In order for the amount in controversy prong to b;e met, the
plaintiffs must show that the amount to be gainea in the snit exceeds SldO per class
member. Gardner v. Newson Chevrolet-Buick, Inc., SC 328, A4O4 S.E.2d 200 (1991).
The claim for the class here is the medical bills, pain, suffering, psychological injury, and
loss of consortium as a result of the Diocese’s acts or omissions. These damages clearly
..... seek a gain in excess of $100 per class Iﬁembn_er. I Sod that the amount in controversy
element js satisfied.

For the reasons set for above, the elements of SCRCP Rule 23 are met for the classes

sought to be certified and, accordingly, I grant the motion to certify the classes herein

B, Preliminary Approval of the Settlement .
The parties have presented a Settlement Apgreement for preliminary approval by the

court pursuant to SCRCP Rule 23. At this point, the court conducts a two-step process:

. R. Afp. 002837
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1) a review of the sefflement to determinc whether it is within the realm of approval; and
2) instructions on providing notice to the class for purposes of objection with Notice of a
Fairness Heaung for plu*éoses of final approval of the settlement. Clark v. Experian
Information Soletions, WL 2566433 (D.S.C. 2004). '

I have given a full review of the Settlement Agreement with counsel for both parﬁes

and I believe that the settlement is

quate in providing necessary
funding for the class and a confidential means of assertin g and prosecuting a claim which
, ) encourages individuals fo make the same, among other things.

I order a Fairness Hearing be held

7at _1 000 am at the Dorchester

N
County Courthouse in St. George, South Carolina. The parties are required to follow the

following procgdure to effectuate final approval of the settlement.

form comparable to that set forth on Exhibit A hereto in the following major

publications: The Charleston Post & Courier, The Myrtle Beach Sun; The S’tate; The

Augusta Chronicle; The Rock Hill Herald; Beaufort Gazeite; Greenvllle News

i

Spartanburg Herald; Orangeburg Times-Democrat, Florence Morning News and ‘the
Aiken Standard. Publication of the notice shall be at Jeast.once a week for six weeks

during the notice period. In addmon to the notice, class counsel sha]l ma11 by certxﬁed

Thc defendants shall be Vreqmred to provide to the p]amhffs the names,

h addresaes and telephone numbers of aJl such persons known to them. The defeudant shall

publish. the notice in its Catholic Miscella.u‘y publication for three (3) consecutive

publications.

&
R. App. 002838

Notce. Class counsel shall arrange for notice of the settlement to be published in-
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1

B. Ob]echon Any potenhal Class mcmber may appear and raise any objection he
or she may have to th.. proposcd setﬂcmcnt at tlus hearing, provided he or she has filed
written ObjGCtIOIl in the Dorchester County Clerk of Court’s Office and served the same

on Class Counsel prior to February 2._ 2007 The written objection should adequately

state the basis for the objection such that Class Counsel may make a proper Iesponse.

C. Prayer for Attormeys Fees. The Court will also consider at this hea.rin

award of attorneys’ fees to Class counsel. Class counsel shall file in thé Dorchester
} ' Cou.ﬁty Clerk of Court’s Office no later than February 14, 200’} flocumentaﬁOn
supporting their request for attorneys’ fees and such other documentation ';J.S they deem
appropriate in support of the reasonableness of the proposed settlement.
Therefore, it is ordered that the plaintiffs’ motion for class certlﬁca on is™
GRANTED; and
IT IS FURTHER ORDERED that the Settlement Agreeme.uf reached l;etween. the
parties is preliminarily apprm}ed By this court; and
IT IS FURTHER ORDERED that a Fairness Héan’ng for final approval of the .
hearing be beld before rné. on March 9, 2007 af 10:00 am at the Ijorchester County

Courthouse in St George, South Carglina subject to the notice and other terms and

¢ Honorable Diaf

'uih Carolina

conditions contained herein.

ANDIT IS SO ORDERED!!!

1cvS. Goodstein

R. App. 002839
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THIS AGREEMENT IS SUBJECT TGO ARBITRATION PURSUANT TGO SECTION 15-
48-10. CODE OF LAWS OF SOUTH CAROLINA (1976).

IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA 9
| )  FOR THEFIRST JUDICIAL CTIRCUIT
COUNTY OF DORCHESTER ) CASE No. 06-CP-18-1310 -

CASE No. 06-CP-18-1311
CASE No. 06-CP-18-1636

John Doe #53, John Doe 66, John Doe 66A, )
John Doe 67, Jane Doe 1 and Jane Doe 2
and Rachel Roe individually and
as representatives of classes of people
- similarly situated,

S Plaintiffs,

AGREEMENT
The Bishop of Charleston, a Corporation
Solg, and The Bishop of the Diocese of
Charleston, in his official capacity,

)
)
)
)
)
;
vs. )~ SETTLEMENT AND ARBITMTION
)
)
)
g |
Defendants. D)
)

This Settlement and ‘Arbitrat.ion Agreement (hereinafier "the Agreement") is made this /Z *
day of Jaduary, 2007,.by and between the John Doe #53, John Doe 66, John Doe 66A, John Doe 67,
: _/ individually and as representatives of a class of other pé'rsons similarly situated as victims of sex
abuse allegedly committed by agents or employees of the defendants in this action, and/or Jane Doe
1, Jane Doe 2, and Rachel Roe, individually and as representatives of parents or spouses who have
suffered a 10;5 of consortium as aresult of sexual abuse upon John Doe #53, John Doe 66, John Doe
66A, and John 67 or members of their class, and The Bishop of Charleston, A Corporation Sole, and
The Bishop of the Diocese of Charle;ston n his official capacity (hersinafier "the Diocese"), This

Agreement may be signed in counterparts. This Agreement represents the formal "Settlement and

R. App. 002840 .




Rx Oate/Time JUL-p9-2003(WED) 19:09 : 843 881 1400 P.013
01/30/07 TUE 12:537 FAX 843 881 1400 RICHTER AND HALLER LLC R. App. 0028411013

-

i ’ !
Arbitration Agreement” formalizing the agreement reached between the Representatives1 and the
Diocese and supersedes all other agreements and/or writings p.réviously executed by the parties.
This Agreement is intended to effectuate the complete and total settlement of civil actions captioned .
above as well as 2005-CP-1 0~2053,.2005-CP-10-3293, and 2005-CP-10-4913, and all other claims
‘which‘were alleged or may have besn alleged by the Representatives and the individuals who they
represent in their capacity as class representative‘:s. Itis further understood that this Agreement must
be submitted to a court of competent jurisdiction for approval and that certain provisiopns survive this

1

agrecment even if other provisions are not approved.

i !
ot

WHEREFORE, for and in consideration of the promises set forth herein and other good and
valuable consideration, the sufficiency of which is hereby acknowledged, the Parties hereby agree as

follows:
1. FORMATION OF CLASSES. Plaintiffs shall move in a timely manner for the creation of

plaintiff classes agamst the defendants as follows:

A. mdmduals’bom on or before August 30, 1980 who, as minors,; were sexually abused” at
any time by agents or amployees of the Diocese of Cha.rleston hoh
} . any similar claim adjuchcaied resolved, or released (Hcrcmaﬁer “the Pn.u&a:y Class”)
B. {The spouses and parents. of all individuals qualified pursuant to the anazy Class and who

suftered a loss of the abused individual’s consommn, and who as spouses or parents have not
previously had any similar claim adjudicatcd, resolved, or released. (Hlereinafter the

“Consortium Class™)

1 The class representatlves will be referred to throughout this A greement as “the
Representatives.”

. Sexnal abuse,” as used throughout ﬂ:us agreement and in the class definitions, is any lewd
or lascivious act comnmitted on, about, or with 2 minor by an agent or employee of the Diocese in
which the actor knew or should have known that the act may have the effect of arousing, appealing
to, or pratifying the lusts, passions or sexual desires of the agent oxr employee ofthe Diocese or of the

minor. f c/ o~

R. A
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The Diocese agrees to take no position as to the creation of the plaintiff classes and to

cooperate with the prov1s10n of mfon:nahon reasonably neccssary for ﬂ:Le apprOVaJ of such eIass or

_'classes The md.mduals Who fall in e1thcr cIass dcﬁned above shall be enhﬂed to malc° a chun. o

ageunst the’ serﬂemcnt ﬁmd,:'}::msuant o t.he terms and conditions set forth i this agreement and the™ "

order approvmv class cemﬁcatlon The individuals in mthcr class shall hereinafter be referred to as

“Claimants.”

2. APPROVAL OF AGREEMENT BY COURT. In addition to the plaintiffs requesting that
the classes stated above be certified, the plaintiifs shall also subruit this Seitlement aﬁd Arbitration
Agreement for approval by the court pursuznt to SCRCP Rule 23. Should the court deny approval of
the certification of the classes substantially defined in paragraph 1 gbove, the court will be separetely
ask.cd to approve the conditions of paragraph 4, below. Plaintiffs reserve their right ofappeal of any
denial of class certification. -Approval of the seitlement shall be on such terms and conditions as the
court may fix, All participationis subject to any tenﬁ and condition of the approval of the classes set
out in the court’s order. Provided, however, tbat:this is voluntary settlement agreement and that
eitber the Diocese or the Representatives may interpose an objection to any of the court’s rulings on
0 the settlement agreement or claims process and may withdraw from this settlement if its terms are

materially altered by the court..

3. SETTLEMENT FUND AND DISTRIBUTION METHOD. The parties agree to jointly

ask the court to approve the terms of the Settlemment Agreement, as ﬁediated June 13 and 14, 2006,

as follows:

a The Diocese shall fund the settlement with t

R. App. 002842
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exceeding $4 million, then in that event, ine Diocese shall take such action necessary to have

. the secondary $7 million dollars immediately available for disbirsement. Both letters of
credit (or other pools of funds) shall be guaranteed by the issuing bank to be available as of
!:he date of the approval of this Agreement. In the event the Diocese is unable to obtain
letters of credit, it will nevertheless be obligated to pay all sums awarded by the court or the
Arbitrator and to deposit funds for this purpose as set forth above. -This Agresment .
supersedes any prior agreement of the parties. : i

!
b. With regard to the claim of any Claimant, the Diocese will pay the Claimant to settle such

claim an amount of money to be determined through the arbi cess set forth herein.

ﬁnncr Esq.__(hercina.fter “the Arbitrator"). 1f

~ The arbitration shall be conducted by Marvm In
. for any reason Mr. Infinger is unable to confinue to serve as arbitrator, the parties. shdll agrec

to a successor arbitrator. Ifthe parties are unable to agree to a successor arbitrator one shall

be appointed by the court.
c. Awards shall be based on the criteria set forth herein and the Arbitrator will make awards as
follows: |
" Type of Alleped Abuse Minjimum Payment / Maximum Payment
Limited inappropriate touching on the vicim $10,000.00 $18,500.00

Improper touching by the perpetrator upon the victim

or by the victim upon the perpetrator, such as

fondling of genitalia, limited masturbation, and - ,

other types of sexual contacts. $20,000.00 - $55,000.00

Aggravated touching of the genital area by the perpetrator

on the victim or by the victim upon the perpetrator.

These types of abuse include, but are not limited to, oral sex,

(cither on the victim or by the victim. on the perpetrator)

or other aggravated circumstances. $60,000.00 $125,000.00

Berepious acts, such as 'sodomy, any act

4 r"ﬁtjg

R: App. 0028
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i

“L_J1_. L

accomplished by force or coercion, of
repeated acts lnvolving any type of sexual
activities over extended period of time
causing serious damage. : $150,000.00 $200,000.00
Loss ot consortinm (Parent or Spouse) $20,000.00
The criteria for the Arbitrator to determine the amount of the award for a sexual abuse claim

 shall include, among other things, th

i quffered

Yy not consnier amy hdbﬂlt.y issues mc)udmg, but not lmuted to, defenses such as lack of negligence or

notice, statute of limitations, and charitable immunity __‘Thc award issued by the Arbitrator shall be

leftto the sale chs;ruuon of the Arbxtratovl;vand shall not be subject to objection, review, appeal or suit

brought by any Claimant or the Diocese. -

d. For every claim presented, the arbitrator shall make an express written dctermination as to
(1) whetber the Claimant is, in fact, 2 member of one of the plaintiff claéses, (2) whether the
claim is bona fide, and (3) the amount of the award, if any. In the event that the Arbitrator

‘dctermines that a Claimoant is not a member of one of the plaintiff classes and/or that the

L . claim is not bona fide, ;che claim shall be denied and the Claimant shall receive no award. By

participating in the claims process, the Clai_mants and the Diocese expressly waive any and

all rights of appeal of any and a]l decisions of the Arbitrator, including decisions made on
whether the individual 1s a member o>f the class, whether the claim is bona fide, and the -

amount of any damages which were suffcred

Any individual, including ]:us/her parents and spouse whose claim has bcen otber\mse
adjudicated, settled or resolved, is barred from ﬁlmg a claim or collecting from any funds of V__‘_,::’_Q':'L

this class.

LJE

R. App. 002844 -
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f The identity of all Claimants shall be kept strictly confidential except that the Diocese’s
counsel and those assb ciated with the Diocese necessary for the performance of the terms of
thas aéemﬁmh the Arbitrator, Cléss Counsel and their staffs may have such access necessary
to effectuate this Agreement and the court’s orders 0;1 the same. Counsel before the court
should take appropriate steps to ensure that access is provided to staff on an “ag needed”
basis. Any iﬁdividual who has access to the actual.name of apy Claimant shall sign a court
approved confidentiality and restraining agreement prohibiting the disclosure of the name of
any Claimant. The name of the Claimant, his or her social security number, and the aynount

| of his or her award will be provided o the escrow agent for purposes of dishﬂmting the

award at the conclusion of the claims process.

g Subject to approval of the court, any person wishing to make a claim must do so within 12

days of the initial notice of final approval of the settlement in a form approved by the co

" The form may be obtained from Class Counsel by contacting it as provided in the co
approved notice and should include at least the following information:
1. The name, date of birth, social security number, preferred address, telephone mumnber,
) and email address of contact for the Claimant and, if the claim is made in a

. . : |
representative capacity, the name of the representative and the ward and the nature of

|
the relationship; "'

Name of the abuser, location at which the abuse occurred, the time period during

which the abuse occurréd, and relation of the victim to the abuéer, [i.e. priest/altar
boy; coach/ basketball plvayer]
3. A brief statement sufficient to advise the parties of the pahire of the claim and the

acts complained of;

R. App 00284
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4, A brief summary of any claimed injury or damages;
5. Name of parents, whether they are living or deceased;

6. Nawme of spouse (if any);

;/. The form must be signed and dated; and

8. ' Any other information or documents Claimant deems necessary for a determination
of his or her claim. Documentary evidence may be supplemented as provided for
he.réin. )

h. Class Counsel shall assign an anonymous name and/or numbering system to each claim

made. Thereafter, the claim must be referred to by its claim number. The name of the

| claimant and the claim number will be provided to the Diocese lawyers and to (he Arbitrator
pursuant to the confidentiality provisions established herein.

| 1. Class Counsel will tran;s?:nit the Claim Form only to counsel for the biocese for its review

pursuant to paragraphs 3(1), (m) and (). At the conclusion of the claim review by the

Diocese, Class Counsel shall transmit'the Diocese’s response to the Claimant. The Claimant

19) d

will have fift to make any response or take any action Claimant deems

’ ' necessary and provide the same to Class Counsel who will transmit it to the Diocess. If the
Claimant has elected to obtain psychological testing and use it in support ot his or ber claim,
Claimant should provide it to Class Counsel promptly upon receipt. Thereafter, Clasé
Counse] will lsubmit the entire claim packaée to the ArbiTI;ator and request a hearing.

J- The Arbitrator shall schedule the Claimant’s Arbitration within 90 days of submission of the
claim to him. The arbitration shall be cond‘u‘cted pursua.uﬁ tc; the South Carolina Uniform
Asbitration Act, S.C. Code Ann. § 15-48-10, et seq., unless the' Act conflicts with this

Agreement or the court’s order(s) in this matter, in which case the Agreement and order(s)
;7 +538

R. App“002846
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shall contrsl. I any event, as to all issues, the orders of the court shall control.
k. ‘While the class has Class Counsel, the parties aclnowledge that the Claimant may have an

l:us orhcr own ch01ce for any pa.rt of the Cld.lTﬂS process If an attorney is selected

by the Claimant, all mformahnn concerning the cla.u:n or clan:ns process shall be sent to the
* attorney for the Claimant.
L Upon receipt of any C],aim Form from any Claimant, Class Counsel shall forward thz claim

form to Counsel for the DIOCESE: Couansel for the Diocese sball bave thu'ty (3 0) days from

receipt of the clairm to review the claim to verify the accuracy of the information presented
and tc; determine the Diocese's position on whether the Claimant is a member of one of the
 plaintiff classes and whether the claim is bona fide. ifthe Diocese aclcnowl_édges that the
Claimant is a member of a plaintiff class and that the claim is bona fide, the proceedings
 before the Arbitrator shall be to determine the damages suffered by tﬁe Claimant within the
parameters of paragraph 3(d).
m. If the Diocese objects to the clairm, the Diocese shall submit an original and a cdpy ofa
 written ob jection to Class Counsel stating why the Claimant is not properly a member of one
.of the plaintiff classes and/or why the clairn is not bona fide, and attaching (to the original
and the copy) any documents or other supporting evidence which the Diocese wfsheé to
tender (such as a death certificate showing that the alleged perpetrator could .ﬁot have
committed the acts complained ;)f at the time and place alleged). Class Counsef shall transmit
a copy of the Diocese's objection and exhibits to the Claimant or the Claimant‘s attorney.
0. If the Diocese makes a timely objection to the claim, the Asbitrator shall rule on the
Diocese's objection after 2 hearing at which Counsel for the Diocese and Clavnant (and/or

Claimant's counse] if the Claimant elects to be represented) and/or Class Counsel shall be

8 4-ng
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permitted to make argumént. The Arbitrator may, in his sole discretion, schedule such,
hearing on the same day a;s, and immediately prior to, the Arbitration of the Claimant's claim
for damages, or at so;ne other time in advance of such Arbitration. The Arbitrator shall be the -
sole QBtcrminer or the Claimant's membership in one of the plaintiff classes ard of the bona
fides of the claim, and his decision shall be final and not subject to appeal. If at any time
prior to the Arbitration of fhe claim for damages the Arbitrator determines that the Claimant
is not a member of one of the plaintiff classes and/or that the claim is not bona fides, the
Arbitrator shall nolify the parties of such determination and shall not proceed with the
Arbitration 6n the claim for damages. By participating in the claims process, the Claimants
and the Diocese expressly waive any and all riphts of appeal of any and all decisions of the
Arbitrator, including decisions made on whether the indiiddrual is a member of the class,
whethcr the cla:m is bona fides, and any damages which were buffered

0. Upon submission of the claJm, Class Counsel will nohfy the Claimant that he or she has the

opportunity to have a psychological assessment and counseling by Dr. L. Randolph Waid: »

. The Claimant may make this election at the time ofbis or her claim being filed. The Diocese

j agrees to pay Dr. Waid, on behalf of the Claimant, for no more than three (3) sessions. Any
assessment of eny Claimant by Dr. Waid will be provided to the Claimant who may submit it
to the Arbitrator as part of the Claimant’s damages proof; however, this assessment shall be
kept confidential aud will not be shared with the Diocese. The payments of counseling fees
to Dr. Waid shall be over and ab_ove any eward made by the Arbitrator and shall not be
charged to the Claima;xt, but shall be paid from the fund. | | |

. At the Claimant’s hearing, a presentation shall be made by or on béhalf of the Clain;ant

concerning his or her damages suffered as a result of 'the alleged abuse. Each arbitration

R. App. 002848 -
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“

- ‘hearing shall be no longer than two (2) bours. At Claimant's arbitration hearing, ihe C‘laiman,t

pear unless he or she is & minor, incompetent, serving in the military (or mcrchaut'

marine); deccased or otherwise upavailable for medical, psychological, or other substantial
reasons. The Claimant and/or his or her attorney may present other evidence relatmg to the
abuse and injury, including without limitation, a‘fﬁdévits u;)_der oath or under the pains and
penalties of perjury, from persons with relevant information, medical records, and/or forensic
evalnation. Claimant may submitl any infonnat@on, records or testimony bearing upcn
damages for consideration by the Axbifrator, including videotape and audiotape testimony.
Counsel for the Claimant may make comment upon the damages sustained by the Claimant, '
Before the close of the Claimant's arbitration hearing, Counsel for the Claimant may notify
the Arbitrator that the Claimant iﬁtcnds to supplcment the information, records or tesimony
submitted at Claimant's arbitration hearing with written records or information which is to be
received by the Arbitratorno later than 21 days after the close of the arbitration hearing. The
Arbitra'tof shall consider no information, records or tesﬁm'ony unless submitted by the
Claimant or Claimant's Counsel with the exception of the Diocese’s written staternent as
described in paragraph (q), below. In the event thatzthe. Claimant does not appear ip person,
the Claimant musf appear by telephone or video conference. The Claimant may submit a
forénsic evaluation or a statemnent from a health care professional, but shall notbe required to
do so. The Claimant may have any person or persons of his or her choosing speak at the
hearing.

q. Counsel for fhé Diacese shall not be present at said arbitration hearing regarding demages;
howev&, the Diocese sha}l be entitled to provide a written submission concerming the

Claimant’s damages. No person other than the aibitrator shall be present at the hearing.

10 +£&
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A Y
without the consent of the Claimant. X the Claimant requests, a representative of the

Diocese, who is not an attorney, may be present at Claimant's arbitration hearing for
purposcs of pastoral support. The Claimaqt shall be entitled to have present at said hearing
any of his/her family, friends, health providers, or other individuals requested by the
Claimant, N

r. After the Arbitrator has rendered his decision, but not before, the Claimantmay beinvitedto -
meet one on one with the Bishop of Charleston or his designee for religious, spirftual, and
pastoral support. No Claimant is obligated to meet with the Bishop or his designes.

s. Any materiais of whatever nature §ubmitted by Claimant or on his behalf to the
Arbii;atbr, in connection with the arbitration process which is in any way related to the
arbitration awards issued by the Arbitrator shall be returned to the Claimant or his or her
c;éunsel by the Arbihatobr with the award. The Arbitrator shall not reveal the evidence or
written arguments presented during the cowrse of the arbitration hearing to anyone other
than those present in the Arbitration or Class Counsel.

t. The Arbitrator shall issue a written award'in conformance with the requirements of paragraph

; | 3(d) no Jater than twenty (20) days afier the close of the Arbitration hearing to and de]i;\fer

| same to Class Counsel, counsel for the Diocese, and Claimant and/or Claimant’s counsel.
Anyone counected with the claims prc;cess in any f@on is bound to maintain the
confidentiality of each individual Claimant.

w.  Allcostsassociated with the management of the cless shall be paid from the settlement fimd.
The fees and costs described herein include those incurred by the Arbitrator, Class Counsel,

the escrow ageat, Dr. Waid and any other fees and costs approved by the court.

2

11+
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V. The court approving this Agreement has the authority to anforce any Arbitration award. The
Dioceée consents to Judgment being entered against it in any federal and/or state Court
_ having jurisdiction. The parties release the Arbitrator from any liability arisin g from any act

or omission in connection with the a:bitrétionhearing conducted herein. By participatingin
the claims process, each Claimant and the Diocese expressly waive any and all ights of
apincal of any and all decisions of the Axbitrator, including decisions made on whether the
individual is ;Lmembcr of the class, whether the claimis bonlz fides, and any damages which

were suffered.

4. SETTLEMENT OF REI’RESENTA’._[‘_IVE’S AND POINT CLATMANT’S CLAIMS. In

consideration of the worlk, effort, time, stress, psychological pain, damages, Hability proof,

embarrassment, family farmoil and other issues relevant, the class representatives and/or point

plaintiffs shall receive settlement funds as follows:

TohnDoe#53  $160,000.00
John Doe 66 '$100,000.00
JobnDoe66 A $100,000.00
John Doe 67 $100,000.00
Jane Doe A | $30,000.00
Tane Doe B $30,000.00
Rachel Roe $30,000.00 .

1t is understood and-agreed that the claims of these claimanis arc released avd these scttlement funds
.wi.ﬂ be paid by the Diocese regardiess of whether the class certification and setflement are approved

by the court.

5. . ATTORNEYS FEES. In consideration of the substantial efforts of plaintiffs’ counsel (past .
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and future), their substantial accomplishments in effectuating the settlement, and tb.e work past and
future and theix role as class counsel, the parti}es agree t6 submit to the court the determinai;ion ofthe '
amowmt of attorneys fees which shall be paid to the plaintiffs’ class counsel by the Diocese.
However, it is specifically agreed that in no event shall such counsel receive fees of nsither less tban‘
$950,000.00 nor more than $2.5 million to be paid to such connsel by the Diocese from the fund
réfex:;rcd to in paragraph 3, above, all as determined by the court. Such payment shall be made to
Richter & Hﬁar, LLC on behalf of itself no later than ten (10) days after award by the court The
award of attorneys fees as set forth above in this paragraph specifically contingent upon the Court
approval of this class certification and settlement agrecrnent.

6.  PAYMENT OF CLAIMS.

A W. Ellison Thomas, CPA shall serve as an independent escrow agént for the paymenf of alt
sums due from the settlement fand. The escrow agent shall be provided unrestricted access
to the settlement finds obtained in compliance with this agreement and will mé.ke all
payments dﬁecﬂy against the fund as set out in this agreement, or.der of the court, or any

award made by the Arbitrator to the individual or entity to be paid. The escrow agent will be

L compensated at an hourly rate approved by the court and will be from the settlement fund.

The escrow agent shall provide an accouating of his disbursements at the conclusion of the
clarms process to Class Counsel, the Diocese, and the court.

B. No later than thirty (30) days after the final Arbitration award is issued, the escrow agent and
the Arbitrator will confer and agree that the total amount of all awards after the payment of
all costs and fees, does not exceed the amounts prov1ded for 1n paragraph 3(a) In.the event
that the total due exceeds the amounts prowded for in paragraph 3(a), then each award shall

be reduced on a pro rata of the net settlement fund. This revised award list shall be provided
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to Class Counsel and the Diocese, if necessary.

C. Once the Arbitrator and escrow agent determine the final amount of each awa.fd, the escrow
agent shall disburse the award from the settlement funds within fifteen (15) days of the final
determination of the awards. The awards ere to be paid to the Claimant directly or through
his or her counsel. After all necessary disbursements any remaining letters of ;:redit and/or
funds will be returned to the defebdants and/or letters of credif will be cancelled.

D.  Any party may bring perceived erors in an award based on an interpretation of this
Agreement to the attention of the Arbitrator with notice to the other party. However, the
Arbitrator’s decision on any such question is final. By pgr‘ticipating in the claims process,
the Claimants and the Diocese expressly waive any and all nghts of appeal of any and all
decisions of the Arhitrator, including decisions made on whether the individual is a member
of the class, whetber the claim is bona fides; and any damages which were suffered.

7. PASTORAYL, OUTREACH AND PROTECTION OF CHILDREN BY THE DIOCESE.

The parties nnderstand and acknowledge that the Diocese has done ot will do the following:

a,  Comprehensive Policies. For the protection of children and the care of sexual abuse

_} survivors, the Diocese has ado;;ted a set of comprehensive policies called "The Policy of the
Diacese of Charleston Concerning Allegations of Sexual Misconduct Or Abuse Of A Minor

By Church Personnel” (the "Policies"). The Policies set forth the Diocesé's upmitigated

condemnation of child sexual abuse and its ;ommitneut to work to prevent sexnal abuse,

deal responsibly with accusations, and reach out with pastor;ﬂ ‘ca.re for victims, The Policies

. arc reviewed and updated every two years.

b. Reports OF Al Accusations To Solicitor. Pursuant to the Policies, the Diocese reports all

accusations of child sexual abuse it receives to the Solicitor of the county in which the

b

“t
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accusation arises or, where app]ic'abl.e, to law enforcement authorities in other states, and
cooperates fully with all criminal investigations and prosecutions.

c. Victim Assistance Minister. Pursuant to tﬁe Policies, the Diocese has established, among
other things, a Victim Assistance Minister ("VAMY"), who is available to all victims of child
sexual abuse allegedly committed by an agent or employee of the Diocese. The VAMcanbe
reached at 1-800-921-8122. The VAM coordinates the Diocese's pastoral response to those
who come forward, and works with victims to facilitate the healing process. 'Where
appropriate, the VAM also assists victims in obtaining énd paying for psychotherapy, on a
confidential basis. |

d.  Sexual Abuse Advisory Board. Pursuant to the Policies, the Diocese has established, among
other things, a Sexual Abuse Advisory Board (the "Board"). Although the Bishop of the
Diocese has the ultimate decision-making ieéponsibiﬁty in cases presented to the Dioﬁese,
the Board has the responsibility fo advise the Bishop in particular cases. The Board also
assists the Bishop in the review of the Policies that occurs cvery two years, and makes
recommendations to the Bishop concerning aﬁy-pr@osed revisions to the. Policies. The

Y Board consists of at least five (5) members, of whom four (4) are independent lay people

who arc not priests or employces of the Diocese.

€. Presentation By Class Representatives or Members To The Sexual Abuse Advisory Board.

The Diocese welcomes the suggcstio-ns ofthe Class Representatives (or members) réga:djng
the provisions and implementation of the Policies. The Diocese therefore agrees to permit the
Class Representatives to make a presentation to the Board in advance and/or as part of the
‘next two regularly schedﬁlcd two year palicy reviews so that the views of the

Representatives can be heard and considered as the Diocese undertakes such review.
) 2
5 2§D
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8.  RELEASE. Whenthe Claimant submits his claim form, he or she shall execute the Release

attached as Exhibit 1 and deliver that Release to Class Counscl. Class Counse] shall hold the
Releasein escrow unul the award is _deli'vered and payment is mad-e, as i_:.rovided herein. If payment
is not made by Diocese pursuant to the Agreement, these copies are null and void and will be
destroyed. The Diocese will provide a release to each Claimant as set out on Exhibit 2 through Class

Counsel upon receipt of the Claim Form for the review under paragraphs 3(1), (m), and (n).

9.  DISMISSAL OF ACTIONS. The actions pending against the Diocese shall be dismissed
with prejudice pursuan to the terms and conditions set by the court in its order on class certification.
10. MISCELLANEOUS PROVISIONS, This Agreement, with attached Exhibits, constitutes
the entire agreement between the Representatives, the Claimant, and the Diocese. To address
omissions, inadvertent mistakes, or matters which arise after the execution of this Agreement, each
Claimant agrees that this Agreement may be modified, amended or supplemented to effectuate the
intent of'the parties under such terms and conditions set by the court approﬁng this Agreerent[tis
acknowledged that cach party has .participated in the drafting of this Agrccmenf, and that any
claimed arnbiguity showld not be construed for or against any Party. This Agreement shall be
B ) construed under and in accordance with the laws of the State of South Carolina. Any dispute
| concerning this Agreement which arises after this Agreement is approved by the court shall be
résolved by the Arbitrator. The decision of the Arbitrator regarding any such dispute is final and
blinding. The terms and conditions of flis A.greement shall be binding and inure to the benefit of e;ach
of the Parties, tin.c,ir counsel and respective successors, heirs and assigns. Itis further understood and
agreed by Claimant that this Agreement ig not'to be construed as an admission of liability upon the
part of any of the released parties, but rather as a good faith settlement of disputed claims. The

Claimast states and warrants that he or she is the sole owner of the claits involved, and that such

QAB
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claims have not been assigned, encumbered, or transfered. Where applicable herein, fi‘l,e masculine
gender shall include the feminine gender and the feminine gender shall include the masculine gender.

-~
Executed this /2 day of q/ P i 4 , 2007.
[

FOR THE CLASSES: : FOR THE DEFENDANTS:

A
. The Most Rev. Robert ], Baker
CLASS COUNSEL /"' , THE BISHOP OF CHARLESTON, IN HIS

OFFICIAL CAPACITY AND FOR THE
) BISHOP OF CHARLESTON, A

07 R o | - CORPORATION SOLE
i lnbele

Witness itnes

1
t

|
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EXHIBIT 1

CLATIMANT’S GENERAL RELEASE

("the Claimant") for and in consideration of the promises and

undertakings contained in the Settlernent and Arbitration Agreement, the sufficiency of which is
hereby acknowledged, hereby remises, releases and forever discharges The Bishop of Charleston, a
Corporation Sole, and The Bishop of the Diocess of Charleston, in his official capacity, ("the
) Diocese"); any present or former bishops, archbishops or cardinals of the Diocese, in both their
individual and official capacity; any entities afiliated with the bioccse; and prasér‘t or former
priests, deacons, other clérgy, brothers, .nuns, agents, servants, officers, trustees, divectors,
supervisors, attorneys, employees, volunteers, insurers, predecessors, SUCCEssOrs, assigns,
subsidiaries and affiliates of the Diocese, including withoAut_ljmitation any such person accused of
committing or negligently causing or permitting ‘scxual abuse with respect to the Claimant ;)r
members of the Cluimant's family (all of the foregoing hereinafter collectively referred to as the

"Rcleased Parties™) of and from any and all debts, derands, actons, causes of action, sﬁits, accounts,

e covepants, contracts, agreements, dz.mages judgments, executions, orders, and any and all claims,
demands and liabilities whatsoever of every pame and natire, whether in LAW, in FQU'[TY or
otherwise whic{h, the Claimant ever had, now has,-or which Claimant or Claimaot's successors
héreinaﬁer can, shall, or may have by reason of any matter, cause or thing whatsoever from the
beginning of the world to the date of this Release, and whether such clatms are now lmown or
unkuowr, including without limiting the generality of the foregoing, any and all claims made or that

" might have been made in any pending claim or suit. With respect to any‘ claims arising from or

related to an act or acts of abuse which have formed the basis of a claim or suit against the Diocese

LR

o
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or persons or entities employed by or afﬁliated with the Diocese, the Released Parties covered by
this Release shall also include any o;;her persons or entities whether ot not they are employed by or
affiliated with the Diocese. This release does not apply to persons or entities who are not persons or
entities employed by or affiliated with the Didcase with respect to any claims arising from or related
to an act or acts of abuse that have not formed, or could not form, the b;.sis of a claim or suit agajost
the:Dio cesé or persons ot entities employed by or affiliated Wiﬂn. the Diocese.

IN WITNESS WHEREOQF, the Claimant has set his/her hand and seal to this Release as of

v

., the_  dayof | ,200
Print Claimant’s Name - Claimant’s Signature
Witness | Witness

19 r@‘jg
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EXHIBIT 2
'DIOCESE LIMITED RELEASE

The Roman Catholic Bishop of Charleston and the Bishop of Charleston in his official
capacity, a Corporation Sole ("Diocese™), for and in consideration of the promises and undertakings
contained in the Settlement and Arbitration Agreement, the sufficiency of which is hereby

acknowledged, hereby forever remises, releases and forever discharges ' ___("the

Claimant") and Claimant's heirs, attorneys (inéluding their law firms, agents, servants, or
employees), executors, predecessors, parents, successors, agents, servants, employees, and assigns of
and from any and all debts, demands, actions, causes of action, suits, accounts, cov@mts, contracts,
agreements, damages, judgments, executions, orders, and any and all claims, demands and liabilities
which were or could have properly been raised in any form or fashion arising from the incidents
alleged by Claimant in bis claim snbmitted pursuant to the Order Approving Class Certification and
Settlement Agreement (date to be inserted) in cases numbers OS-CP-I 8-1310 and 06-CP-18-1311,

Claimant’s participation in the class process set out in said Order, including any assertions of the

Bishop arising from the validity or fraudulent nature of any claim, and/or any defense or claim which
was or ay have been raised Sy the Bishop in defense to the Claim or any suit which was or could
have been filed against the Bishop but for the Claimant’s participation in the claims process set out
in the Order referenced herein, whether such claims are now known or unknown. Itis the intention
of the parties that the Diocese is fully and finally rel e.;dsing the Claimant from any liability ésserted

by it agaipst him or her arisiﬁg from the Claimants assertion of sexual abuse.

IN WITNESS WHEREOF, the Bishop of Charleston has set his hand and seal to this Release

20 &2
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j Ty

as of the date wrtten below.

The Bishop of Charleston, a Corporation Sole .
By: ) . o

Its:

Date: ' Witnessed by:

21 o
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o .. Notice of Proposed Settlement of Class Actiont A

s John_Dae #53, John Doe 66, John Doe 664, John Doe 67, Jane Doe 1, .[arze‘\Ea éﬁ%
n,

S Rdchel:Roe mdtv:dually and as representatives of classes of people similar
;sthop' Charleston, a Corporanan Sole, and The Bishop of the Dzoceséag arlesto

official capaczty

in his

o YOUARE HEREBY NOTIFIED OF A PROPOSED SETTLEMENT OF THIS CLASS
ACTION OF HEARINGS TO BE HELD BY THE COURT TO DETERMINE
WHETHER IT SHOULD BE APPROVED AND TO DETERMINE THE

©:*  REASONABLENESS OF CLASS COUNSEL’S FEES.

- Pla.lntlffs John Doe #53, John Doe 66, John Doe 66A John Doe 67, Jane Doe 1, Jane Doe
B ,_2 and Rachel Roe md1v1dual1y and as representatives of classes of peoPIe similarly situated
'brought these clauns on' behalf of themselves and others who with claims-of sexual abuse in.
“. " = keeping with’ the class definitions, by agents or employees of the Diocese of Charleston The
L .:' Bishop- of ‘Charleston, a Corporation Sole and The Bishop of the Diocese of Charleston, in his
‘official capacity have denied any liability ‘or Wrongdomg in response to the claims that were

made against them and have asserted various defenses in response to the claims.

o The co&t_of.-comhaon.pleas for Dorchester County has certified the classes on whose
behalf the claims have been asserted. Those classes are:

1. All individuals born on or before August 30, 1980 who, as minors, were
sexually abused at any time by agerits or employees of the Diocese of
Charleston who have not previously had any similar claim adjudicated, »
resolved or released. (Hereinafter the “Primary Class™)

2. The spouses and. parents, of all individuals qualified pursuant to the
| Primary Class and who suffered a loss of the abused individual’s .
‘consortium, and who as spouses or parents have not previously had any
 similar claim adjudicated, resolved, or released. (Hereinafter the
“Consortium Class™) '

’ The Class Representatives have reached a settlement on behalf of the classes, and, after a
. review of the terms of a Settlement Agreement entered into by the Class Representatives and the
¥  defendants, the court has preliminarily approved the terms of the settlement.as being in the best
" interest of the classes. The court’s preliminary approval is subject to final approval or
disapproval after a Faimess Hearing to be held as described below. Copies of the Settlement
Agreement may be obtained by a Class member or their counsel at this time by making written
request of Class Counse] sent to the address for Class Counsel set forth at the end of this Notice.

| R. App. 002861
Does




Bud 4 B0.CB16:5520 0069

' ~ The Settlement Agreement resolving this matter will not be effective unless aI'id. until the
court makes a final determination as to its fairness and that the settlement is a fau' reasonable o
- and adequate compromise of the aggregate claims of the plaintiff classes asa whole ‘ o

E In order to assist the Court in making this decision, the ,_Co"mt will h_ol'd a.Fairness
Hearing on such date determined by the court, commericing at 10:00 a.m. at the Dorchester
County Courthouse in St. George, South Carolina. The court will also considerat this hearing an
award of attorneys fees to Class counsel. Class counsel shall file in the Dorchester County Clerk
of Court’s Office no later than November 11, 2006 documentation supporting their request for .
attorneys fees and such other documentation as they deem appropriate in support of the.
reasonableness of the proposed settlemént. Any Class member may appear and raiseé any

: objection he or she may have to the proposed settlement at this hearing, provided he or she has
N filed written objection in the Dorchester County Clerk of Court’s Office and served. the same on
Class Counsel fifteen (15) days prior to the Fairness Hearing. * The written ob_]ectlon should .
adequately state the basis for the objection such that Class Counsel may ma.ke a proper response

The proposed settlement includes a claims process to be utilized for qu'ahfymg Class
members to prove the validity of any claim and have their damages measured for payment from -
the Settlement Fund. The Class Representatives will also request the approval of ‘the claims
process provided for in the Settlement Agreement and for an order providing for a date on which
the claims process begins and ends. * | '

)

CLASS COUNSEL:
Lawrence E. Richter, Jr.

David K. Haller :

'RICHTER & HALLER;LLC
. 622 Johnnie Dodds Blvd.
- A Post Office Drawer 1089
T Mt. Pleasant, SC 29465
B . (843) 849-6000 S
' diocesesettlement ichterfirm.com

| AP 00252 Does 2and 42010-CP-10-5520 00669
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF DORCHESTER FIRST JUDICIAL CIRCUIT

CASES NO. 06-CP-18-1310
06-CP-18-1311
06-CP-18-1636

John Doe #53, John Doe 66, John Doe 66A,
John Doe 67, Jane Doe 1, Jane Doe 2,

and Rachel Roe, individually and as
representatives of classes of people
similarly situated,

Plaintiffs,
Vs.
The Bishop of Charleston, a Corporation

Sole, and the Bishop of the Diocese of
Charleston, in his official capacity,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Objections to Proposed Order
The proposed order approving the class settlement is objected to in the following
particulars, on behalf of a number of individuals who are putative members of the class.,
specifically on behalf of Johns Doe C, D, H, J, K, L, M and Janes Doe G, I, K, and N.
Issues are raised in the order they are presented in what is represented to counsel to be a

proposed order.

1. Solicitor’s Investigation. A. Since the court elected to have the First Circuit, rather

than the Ninth Circuit, Solicitor investigate matters related to the document titled
“INSTRUCTION,” the order should reflect, or the Court should order, more steps than are
reflected in the proposed ofder. Asvpresent'ly cast, the proposed order suggests only that the

Solicitor made inquiry of the Diocese. Since the concern is that the Diocese has concealed
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information, and the Code of Canon Law, the governing rules of the Church, call for a “secret
archive,” (See, e.g., Canons 489 --- “In the diocesan curia there is also to be a secret archive. .
- ), and 490, and the Church has a doctrines of “mental reservation” and “committed secrets”
which affect truth-telling in response to questions, to protect putative class members the order
should reflect more than an informal request for information of the f:ntity suspected of active
concealment. We presume more steps were taken, and the requests were formal or mandatory
(such as a subpoena, sworn testimony, or sworn statements), so the order should either reflect
those steps or the court should order such steps.

B. Since the Solicitor’s investigation continues, provision should be made for final
approval to be made only when it has been made to consist of meaningful investigative steps,
and only when corﬁpleted. Again, we assume the investigation has been meaningful, but those
meaningful steps should be articulated in the order.

C. The proposed order includes a propésed finding that any concerns regarding the
“INSTRUCTION? “have been satisfied as to the civil éction.” The finding should be that no
victims have been identified despite adversarial investi gative steps, assuming there have been
such adversarial investigative steps.

2. Notice by the Diocese. The Diocese apparently contends it has given notice to all

persons who might qualify to receive notice, yet it appears not all known class members have
been notified, if that was the criteria applied to the notice.

3. Withdrawn Objections. The proposed order states that two objectors have withdrawn

their objections, but gives no reason why or what accommodations were made to cause that to
happen. Since there is now confusion about whether ‘side deals’ or arrangements have been
made regarding other putative class members and their counsel, or with the class representatives,

2.
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some of which contentions are noW contested by class counsel, the proposed order should do
more than just acknowledge that the objections have been withdrawn, the court should inquire
about the circumstances of those withdrawals so that other putative class members might be fully
informed as to whét they are getting into or opting out of should the settlement ever be approved.

4. Objections not withdrawn. A. The proposed order discusses at some length

objections filed on behalf of those consulting objecting counsel. As noted in the objectiohs, the
class as originally articulated failed to specify even the basic bpremise of whether it was an opt-in
or an opt-out class. That was amended after the objections were filed, indicating it was an opt-
out class. But there has been no opt-out period yet approved. Putative class members cannot
have their objections discarded or their rights affected by procedures not applicable to the entire
class. No class member can opt-out prior to their being an opt-out period. Since oﬁe has been
specified since the objections were ‘ﬁled, and since the notice of opt-out was conditioned on the
substantial confusion of the class being clarified, the proposed order errs in penalizing putative
class members for asking the matter be clarified and for reserving their right to make that
election, which was all the prior objection stated. It also specifically reserved the right to re-
evaluate that issue once the court heard the objections. Whether those individhals plan to opt out
in the future cannot properly affect their present status,

Also in spite of the Order’s language referring to our objections as without merit, it is
undeniable that the addenduﬁ] altering the class definitions occurred after the objections.

B. Footnote 4 of the proposed Order discusses objector’s counsel’s case and indicates
that certain class members are attempting to reverse consent to dismiss an earlier action. The
proposed order is inaccurate. The class action was pending when the dismissal issue was raised,

and the General Counsel of the Diocese made no disclosure of the action. Since that active

3
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concealment affected putative class members, it concealed a material fact. The proposed order
errs in permitting the Diocese to benefit from deception, and sheds light on the investigative
steps needed with this Diocese, as discussed above. In any event, a motion remains pending in
Charleston County about that active concealment, and the proposed order should at minimum
permit that motion to be heard and ruled on dispositioh of that motion to occur prior to any order
being entered.

5. Objections as to Matrix. The proposed order affirms the matrix that was objected to,

but even though a small modification was made to the matrix, objection is still made as to the .
matrix as a means of vseparating out what should be specified as subclasses of victims. Victirﬁs
should share equally, and a distribution should be made of all allocated settlement funds. The
operation‘of the matrix, even as modified, benefits only the Diocese in minimizing the proceeds
paid to victims, and in permitting settlement funds to revert to the Diocese. If the settlement is
treated as a $12 million settl(?ment for purposes of calculating the class counsel’s fee, then the
court should order that all $12 million be paid to the victims.

6. Compensation of Consortium Claims. The proposed order errs in determining that

consortium claims of parents are worth zero, and those of spouses worth little. If the order
remains as it is, then any member of the direct victim class will be able to object fo tlleir own
settlement fund being depleted for compensating individuals for-claims the court finds legally |
non-cognizable. And if the court determines that the parents of victims DO have legally
cognizable claims (an issue with a three hundréd year history of Common Law support and
which the South Carolina Supreme Court currently has under consideration in a case argued this
Spring), then the adequacy objection is ripe, and the proposed order’s coﬁclusion that a past
verdict would “probably” not have survived appeal, theréby is to be discounted, engages the

4
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court in speculation, without acknowledging that those cases were certified as a class, survived a
series of motions for summary judgment, as well as survived directed verdict motions at trial.
The three hundred year Common Law history in support of such claims, which the proposed
ofder does not even address, bore heavily on those motions. The discussion makes the proposed
order appear to reflect that class counsel has brought a claim which does not sa;ltisfy SCRCP 11,

‘ |

which these objectors do not believe is the case, and creates an appearance that the parties are

colluding to minimize recovery for victims.

7. Notice. Notice should be posted in more than just South Carolina. Some national
vehicle for notice should exist, to accommodate the reality that persons may move from the
State. This is another aspect in which the proposed order appears to be designpd to minimize the
impact on the Diocese rather than to maximize the recovery for the victims. Plv;Jblication in either
the USA Today or The New York Times would seem appropriate if the parties truly were
interested in giving notice to potential class members.

3. Attorheys Fees. A. Asnoted above, if class counsel has recovered $12 million for
abuse victims then we applaud the attorney’s fee award. But that is not what has occurred in the
settlement, yet the proposed order presumes, incorrectly, that it has. The final order should
either modify the settlement fund to make it an actual $12 million recovery for victims, or it
should recast the discussion of the fee approval. Otherwise, the calculation that the fee is 20.8%
of the recovery for all victims is simply incorrect.

B. Nor can counsel’s fee be paid until the disbursemet is known to class members. If the
fund for the class is irrevocably $12 million, and will be distributed either per Ecapita or pro rata
after the claims period, this objection will be satisfied. If the “gross settlement” turns out to be

less than $5 million, then the fee calculation would have to be revised substantially.

5
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is only the maximum amount that the Diocese might have to pay. Basing a fee on a potential
result rather than an actual result is error. The claims process should go forward and the fee
calculated for approval after the benéﬁt to the class is known, not hypothetical.

C. Hence, the ten day payment requirement is objected to, unless the $12 million is
revised to be disbursed to all class members either pro rata or per capita. Nor_should the fees be
paid before all class members have been paid, and the order should discuss whether the fee is

awarded on a contingency or lodestart scheme, or a hybrid.

9. Paying class representatives‘ﬁrst. The proposed order claims that class representatives
have already been paid. To treat some class members outside of the class procedures raises
issues about those persons being representative of the class, acting in the interest of the class, and
acting so as to protect the élass, and about whether claims of peréons resolved prior to any claims
process then satisfy the definition of a class member. It would seem those persons would
become persons whose claims are resolved, and make them ineligible for class inclusion. It also
suggests that the class representatives may have breached their duties to absent class members by
being paid first, and through a different process (mediation) than applies to other class members
(arbitration).

Class representatives are often permitted to obtain a premium for conducting the
litigation, and there is no objection to that concept. But the proposed order does not disclose
what the class representatives have already received beyond the general statement that they have
collectively been already paid $460,000. The proposed order should indicate to other class
members what each class representative was paid. And, as noted above, the class representatives
should not be paid outside of the very claims process that all other class members must

participate in, or by different criteria.
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10. Provided Psychological Assessment and Counseling. The proposed order and

exhibits do not indicate who does these assessments and/or counseling. Ifitis with a therapist of
the victim’s or family member’s choosing, it needs to state that. Ifitis a therapist selected by the
Diocese, it needs to state that too.

11. Exhibit A. As written, the class would include those persons abused by parents or
spouses, which is probably not an intended claimant.

12. Exhibit B. The definition of thé consortium class includes the spouses and parents of
victims who are not eligible to participate in the victims’ céass. If this is inadvertent, it can be
cleared up. If not, it sﬁggests the settlement is designed not to maximize recovery for victims but
to minimize payment by the Diocese.

The definition of “sexual abﬁse” is obviously taken from a criminal statute. Many
aspects of abuse do not neatly fit the legalistic definition, and many putative class members may
not understand it. Notice to potential class members should be clear and readily understandable.

The proposed order states that if there is a dispute about whether a claim is bona fide,
the claimant will have a chance to prove their claim, but does not set forth a procedure on how
that will 'occur. In order for claimants to make an informed decision on whether to participate in
the class, the notice should include that information.

Objections to the matrix are not restated here.

13. Exhibit C. The proposed order requires Social Security Numbers for claimants,
an unnecessary intrusion as a routine request. If it is needved to identify records or for another
purpose, a provision can be made to that effect. The identity of their parents or spouses should
be requested only if those pérsons m;ade a claim.

14. Exhibit D. Same concern as to Social Security Numbers.

7
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The proposed Exhibit makes no provision for parent claims if siblings have been
molested. Does each parent get $20,000 for each of their children who have been abused, or is a
parent who is unfortunate enough to have two or more of their children abused by their priest
only entitled to the same amount as a parent who only had one child abused? Assuming, of
' course, it is conceded that a pérent’s claim is cognizable, which the proposed oraer_at present
disputes, even while proposing to make payment to parents.

15. ExhibitF. The proposed form includes a voluntary waiver of appeal rights prior
to the victim knowing whether they are c'onsider_ed by the arbitrator to be a class member, It

should preserve that right until that determination is made.

Objectors request notice of any order entered by the Court.

Respectfully submitted,

Gregg Meyers

39 Broad Street, Suite 300
Charleston, S.C. 29401
843-720-8714

Attorney for putative class members
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Certificate of Service

I hereby certify that I have caused a copy of the enclosed

Objections to Proposed Order

by causing a copy of the document to be placed in the United States mail, first-class postage pre- -
paid, addressed to:

Richter & Haller, LLC

622 Johnnie Dodds Boulevard
PO Drawer 1089

Mt. Pleasant SC 29465

Peter Shahid |
15 State Street
Charleston SC 29401

Done July 30, 2007

Respectfully submittéd,

Gregg Meyers
39 Broad Street, Suite 300
Charleston, S.C. 29401
843-720-8714
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Gregg Meyers

Attorney At Law

39 Broad Street 29401

Charleston South Carolina

Post Office Box 129729402
843-720-8714, 720-8704 facsimile

attvem@aol.com

July 30, 2007

Cheryl L. Graham

Clerk of Court for Dorchester County
101 Ridge Street

St. George, SC 29477

RE:  John Doe#53 v. The Bishop of Charleston, a Corporation Sole, and the Bishop of
the Diocese of Charleston, in his official capacity, et al.
Case No.: 06-CP-18-1310
06-CP-18-1311
06-CP-18-1636

Dear Sir or Ma’am;

Enclosed is the original and one copy of Objections to Proposed Order to be filed. Once
the same has been filed, I would appreciate your returning a filed stamped copy to me in the
enclosed self-addressed, stamped envelope provided. _

Should you have any questions, please do not hesitate to contact me.

Sincerely,

Assistant to Gregg Meyers
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

| ) 1
COUNTY OF DORCHESTER ) FIRST IUDICIA;L CIRCUIT

CASESNO. 06-CP-18-1310
06-CP-18-1311
. 06-CP-18-1636
John Doe #53, John Doe 66, John Doe 66A, |
John Doe 67, Jane Doe .1, Jane Doe 2, '
and Rachel Roe, individually and as
representatives of classes of people

similarly situated,
Plaintiffs,
Vs.
The Bishop of Charleston, a Corpora tion
Sole, and the Bishop of the Diocese of

Charleston, in his official capacity,

Defendants.

H
R

Y
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

i

Motion to Alter or Amend

The order approving the class settlement is objected to in the ffollowing particulars, on
behalf of a number of individuals who are putative members of the éfass, specifically on behalf

of Johms Doe C, D, H, J, K, L, M and Janes Doe G, 1, K, and N. : ‘

Issues are raised in the order they are presented.

1. Withdrawn Objections. The order states that two objecto%ris withcirew their objections,
but gives no reason why or what accommodations were made to caulsle that to happen. Since
there now appear to be certain ‘side deals,” or arrangements that have been made regarding other
-putative class members and their counsel, or with the class represen{ciatives, some of which

3
contentions are now contested by class counsel, the order should do more than just
1
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acknowledge that the objections have been withdrawn. The order shfould reflect an inquiry into
the circumstances of those withdrawn objections so that other putat:i;/e class members might be
fully informed as to what they are getting into, or opting out of, shoh?]d the settlement ever be
approved. |

|
|
i
i
1

2. Objections not withdrawn. A. The order errs in conclud::ihg that objectors lack

standing. First, the objectors stated their objections as directed by the order providing for notice
of the fairness hearing. To conclude that those who followed that ofrfder somehow lack standing
to undertake the very tasks provided by that order is nonsensical. A° the order states, page 6,

“The creation of a class makes those class members parties to the htJ gation.” E){hjbit A provides

“If you fail to file the Opt-out Form by the deadline, you will be con51dered a member of the

class and your rights will be impacted as a result.” The order errs 11,{51 providing different ways of

opting out for only certain class members. i
H

B. The original class proposal contained no statement as to whether it was an opt-in or an
opt-out class. After that omission was noted by the objection, the class proposed was modified
to state clearly that it was an om-out class, and to provide for a methnd of opting out. Objectors
who fall within the class cannot be said to have opted out prior to ha vmg an opportunity to
review the court’s dlsposmon of the stated objections. Nor can sorne class members, namely

l

those with the temerity to state objections, receive different treatmehrt for opting out than other

class members. The opt-out perlod remains available to class membus and these c]ass members

should be treated the same as other class memhers for opt-out pu_rposes. Gould v. Alleco and

Condon v. South Carolina do not hold differently, since both conceihijed objections from those
not members of the class. It is nonsensical to require intervention by those already within the
I
¥
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definition of the class. As the order states, page 6, “The creation of ééclass makes those class

members parties to the litigation.” By terms of the order, there is ndfhjng into which class

members can intervene: the class members are already part of the litéi?gation unless they opt-out

through the same opt-out process available to all other members of t}:le class. Class members
cannot legitimately be “punished” for stating objections, particularl}ifiwell—founded objections
such as the lack of any declaration that the class is an opt-out class, :

i
o

3 -
C. The opt-out period having been just approved by the order, opting-out cannot be

imposed on class members by eliminating their opportunity to consftiier the court’s order.
Putative class members cannot have their objections discarded or th§ir rights affected by
procedures not applicable to the entire class. No class member can gpt-out prior to their being an

opt-out period. ' _ o :

D. An opt-out period having been for the first time approve%dg in the June 30 order, and

since the notice of opt-out was conditioned on the substantial confuéion of the class being

clarified, the order errs in penalizing putative class members for ask_iing the matter be clarified
and for reserving their right to make that election. Objectors merelyireserved their respective

9

rights to opt-out, specifically reserving the right to re-evaluate that issue once the court ruled on
ik
the objections. No class member can properly have his opt-out righfjts eliminated.

E. The order concludes, at page 6, that the objections stated%have no merit. Yet itis

undeniable that the addendum altering the class definitions occurred; alter the objections noted

the omissions cured by amending the class proposal. These post-ob§ ection modifications include
the class being an opt-out class (previously unstated), the “unhnlqng” of consortium claims with

the direct abuse claims (excluded by the class as originally deﬁned); and an opt-out procedure

(completely missing). None of those was modified prior to the state’id objections, so while the
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addendum claims these omissions were inadvertent, they were cured: bnly when objections noted

their absence, so the order incorrectly refers to the objections as withf(;i)ut merit.

3. Class definition. The order denies the request to modify the class to include persons
whose claims had been resolved prior to class approval, page 7, but then uses a different standard
in approving class representatives, each of whose claim 1s noted, pagfe 15 note 7, as having

already been resolved prior to the June 30 order. A double sta.ndardf‘;sihould not apply, and it is

]

error to apply. Objectors should not be excluded from the class when .the class representativés
are permitted to be included despite having their cl‘aims resolved ou‘és’éide the class structure.
More on that problem below, as it also raises questions about the reér’esentaﬂves being eligible
for being class representatives where their clainﬁs afe (a) resolved and (b) adjudicated outside the

process applicable to the class (mediation versus arbitration).

4. Page 8, footnote 3 of the order notes an action dismissed éfter the decision in Doe v

3 :
i

Crooks. The order errs in interpreting the objection as attempting toj reverse that action. The

question the court has not considered or ruled on is whether a personjwho is included in a

pending class action, hence 1s included in the class as a party to the gf:lass litigation, can properly
be excluded from the class prior to the opt-out period. This questioﬁ_éx is wholly independent from

the second pending question the court has not ruled on, which is whfether the Diocese can

exclude this potential class member, John Doe L, from the benefits of the class when the Diocese

failed to disclose that the class action was pending at the time of Judge Nicholson’s order. John
Doe L’s contention is that the Diocese cannot exclude a class member by either means. John

Doe L is included within the class action by definition, and remainséincluded regardless of the
R. App. 002876 |
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* action taken by Judge Nicholson, and, independent of that point, the ‘?Diocese may not benefit by
fraud in failing to disclose the class suit that was pending in April, 20;06. The order rules on

neither contention.

S. The order errs in its discussion on page 10 of Ford v. Hutéon, misnamed in the order
a ‘

as Ford v. Hudson, and mis-éited as 276 S.E.2d 761 when the correczté citation }s 276 S.E.2d 776.

Ford stands for the very opposite proposition claimed in the order. ";l“gheorder states that

intentional infliction of emotional diétréss is “the only cause [of actié)fn] where compensation for
emotional distress requires a showing of physical manifestations.” C;)irder at 10. In fact, Fordv.
Hutson holds that where behavior was extreme and outrageous, neit}zlier physical contact nor

physical manifestations were necessary: | ]

Although ‘severe’ emotional distress 1s usually manifésted by ‘shock, illness or
other bodily harm,* such objective symptomatology is not an absolute prerequisite
for recovery of damages for intentional ... infliction of emotional distress.

Fordv. Hutson, 276 S.E.2d 776, 778-779 (S.C. 1981), quoting wn‘.h 'Eapproval the Restatement
(Second) of Torts, § 46, comment k. Indeed, Ford itself recognizes that emotional distress
without physical impact was already recognized in South Carolina: “In Padgett v. Colonial
Wholesale Distributing Co., 232 S.C. 593, 103 S.E.2d 265 (1958), v:/:e affirmed recovery of
damages for shock, fright, and emotional upset despite the absence o;?f any physical impact
between the plaintiff and defendant.” Ford v. Hutson, 276 SE.Zd 77%, 778 (S.C. 1981). Using a
matrix restricted to gradations of physical touch to differentiate amomg those suffering
psychological injury draws a distinction unreléted to the harm, and under South Carolina law 1s
an arbitrary differentiation. Class member recovery should not be eared to an arbitrary matrix of
physical touch but should be entitled to recovery based on the psycli;(fi)logiqal injury, as is already
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permitted under South Carolina law.
That is for the direct injury category of class members. Consfprtium claimants have never
been restricted by a matrix related to physical touch, having always.é i)een recognized as entitled
to claims of “indirect emétional distress.” Hubbard and Fehx, Soutl’;liCarolina Law of Torts, 2d
ed. (1997), at p. 43-44,. That history shows that a matrix of physicaﬂ touch 1s an illogical means
of sorting out categories of class members for recovery for psycholoééical imjury. Victims should
share equally, and a distribution should be made of all allocated settflé:ment funds. The opefatibn
S
of the matrix, even as modified, benefits only the Diocese in mlmmlimg the proceeds paid to
victims, and in permitting settlement funds to revert to the Diocese. 111C the settlement is treated as

a $12 million settlement for purposes of ca]'culating the class counsé;li’s fee, then thé court should

order that all $12 million be paid to the victims.

6. The order errs at page 11 in dis/qussing, and concluding, ‘The law simply does not
recognize. a right of action of a parent to recover for the loss of conséc rti.um of achild. In my
view, whether the Glover verdict would have survived an appeal is very doubtful.” Essentially,
the court has concluded that consortium claimants are worth zero or very little, as they have no
support in South Carolina law. 4 '

There are 'two problems with this conclusion. First, on whatiébasis are direct injury class
claimants (the “primary class”) required to share a settlement pool v%mh consortium claimants if
the consortium claimants have no cognizable claim? The order élai:%;;;é too much 1n derogating
_the claims of consortium class membérs, and creates irretrievable co%nﬂict among the direct

injury and consortium class members.

Second, and more ﬁmdamentally, this conclusion overlooks é’t;hree hundred years of

6

i
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Common Law authority and a substantial number of South Carolinaj écases to the contrary.
Again, to quote Hubbard and Felix, South Carolina Law of Torts, 2d ed. at page 571 (1997):

There is no right of for children to sue for loss of parental consortium [citing
Taylor v Medemca] However, there is authority for allowmo a parent to sue for
loss of services (and perhaps compamonshlp) of a Chlld ”

Citing, as that authority, in footnote 76, Wright v. Colleton County School District, 391 S E2d
564 (S.C. 1990), Tollerson v. Atlantzc Coast Line R.R. Co., 198 S. E 164 (S.C. 1936), a_nd Webb

v. Southern Ry. Co., 88 S.E. 297 (S.C. 1915). Webb is surnmarlzed ;by Hubbard and Felix as

“Defendant intentionally placed child in a dangerous work situationé where he was injured.”

Hubbard and Felix, South Carolina Law of Torts, 2d ed. at page 57i ,n 76 (1997). Pertinent to

L
it
i

this pleading, the opinion states, at 88 S.E. 299:
The mother was entitled to the services of her minor :féhlild. She was entitled to his
companionship, and was entitled to place him at work with some one that she had
confidence in, and put him to work in a business that was reasonably safe. The
defendant persuaded him to leave this occupation, camed a minor beyond the
state, and put him to work in a hazardous business Wlthout the consent of his
mother. He was seriously injured, and the evidence i 1s iample to sustain the verdict
for actual and punitive damages. The defendant cannct send out agents acting
within the scope of their«authority to entice minors away from their parents
without their consent and put them in a dangerous work and have them injured
without paying damages. i

But there are more South Carolina cases supporting claims b!y parents Ilor injuries to

children than are cited even by-Hubbard and Felix. Claims by parer_:iﬂs:for injuries, both

pecuniary and intangible, stemming from sexual misconduct with a ichi]d have long been

i
!

recognized in South Carolina decisions, and such claims have been ::r:cognized at Common Law
for over three hundred years. E.g., Rumler v. Gantt, 121 S.C. 117, 17, 113 S.E. 581, 581 (s.C.
1922) (“This action was brought for damages for loss of services of &)le{inﬁff’s daughter and for

shame, humiliation, and mental anguish caused by the defendant's séducing, debauching, and

7
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carnally knowing her.”); Villepigue v. Shuler, 1849 WL 2667, 34 SCL 462, 3 Strob. 462 (S.C.

1849) (*“This was an action on the case for seducing and getting with Zchi]d the plaintiffs
daughter.”). The concept was most recently approved in Manufactu;ers and Merchants Mutual
Ins. Co. v. Harvey, 330 S.C. 152, 498 S.E.2d 222 (Ct. App. 1998), where Insurance coverage was
found to exist for a parent’s claim when her chuldren were sexually abused as a result of alleged
negligence. There is no way to read Harvey without recognizing that« s parent may make such a
claim. There would be no insurance coverage for a claim which was inot cognizable.

A pareﬁt’s right to assert claims for their own injuries after thelr child is injured,
including injuries from sexual assault, was recognized. at Common Law as early as 1653. E.g.,
United States v. Standard Oil, 332 U.S. 301,311-312 and n.17, 67 Sbt 1604, 1610 and n. 17
(1947) (tracing to 1653 the Common Law }.ﬁght of “the parent's rigH;’E to indemnity for loss of a
child's services, including his actiop for a daughter's seduction.”).? Am example of such a claim
at Common Law is Tullidge v. Wade, 95 Eng. Rep. 909, 909 (K.B. 1769) (upholdin_g father’s
damage award for his daughter’s seduction). 3 |

It is an ancient tradition, with Biblical roots. Deuteronomy 22 28-29 (King James): “If a
man find a damsel who is a virgin, who is not bethrothed, and lay hé)ld on her, and lie with her,

and they be found; then the man who lay with her shall give unto the damsel’s father fifty

2 This is a direct, not a derivative, claim by the parents. E.g. Ste wart v. State Farm Mutual
Automobile Ins Co., 341 S.C. 143, 156, 533 S.E.2d 597, 604 (Ct App 2000) (“Under South
Carolina law, unlike that of some other states, loss of consortium is an independent action, not
derivative.”); Manufacturers and Merchants Mutual Ins. Co. v. Harvey 330 S.C. 152, 498
S.E.2d 222 (Ct. App. 1998) (finding insurance coverage for a parent’s claim when children were
~ sexually abused); Berry v. Myrick, 260 S.C. 68, _ , 194 S.E.2d 240 242 (1973) (“loss of
services or consortium is an immediate rather than a delayed conseqnence of the defendant's
negligence or wrongful act causing physical injury to plaintiff's spouse child, or employee . .
quoting, 173 A.L.R. 755, When Statutes of limitations Begin to Run~Agamst Action for Loss of

Services or Consortium. Emphasis added. i

8
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shekels of silvgr ...." (emphasis added). 'Blackstone describes the }jlélsban’d’s-right to make this
claim for a child’s “ravishment” as being a writ available to him, “in%éhe same manner as the
husband may have it, on account of the abduction of his wife.” 3 Blajié’ckstone Commentaries on.
the Laws ofEngland Ch. 8, p. 141 (1979 facsimile edition of the Flrst Edition of 1765-1769).
Nor is the claim unique to South Carolma as Georgia, North Carohna and Virginia, to

name but a few, recognize the Common Law right of parents to recoé\%er intangible damages from
sexual assault of fheir child. It was a typical claim at Common Lawf ‘Eg, Kendrick v.
McCrary, 11 Ga. 603, 606 (1852) (permitting parent’s claim for sed;%t:tion of even an adult

daughter living at home and damages for the intangible “atrocious irivasion of his household -

peace™); Abbott v. Hancock, 31 S.E. 268, 269 (N.C. 1893) (permittii)g wife to maintain action

for daughter s seduction); Kinney v. Lauchenour, 89 N.C. 365, 1883 WL 2531 (N.C. 1883)
(permitting claim by step -father for seduction of step-daughter); Br zggs v. Evans, 27 N.C. 16,5
Ired. 16 (N.C. 1844) (authonzmg damages for father’s 1ntang1ble outracred feelings™); White v.

Campbell, 54 Va. 573, 573-574 (1856) (authorizing damages for 1ntang1bl e loss of “the peace
and happiness of the injured father.”). One “A. Lincoln” successfull;f defended such a verdict in
the Supreme Coﬁrt of Illinois in 1842, represenfing the father of a se%éiuced daughter. Grable v.
Margrave, 4111. 372, 1842111 Lexis 9 (Ill. 1842). The appellate coéu‘tfupheld‘the intangible

' 0o !

damage award to the father Lincoln represented.

The court errs and creates unnecessary conflict among classes of class members by this

conclusion in the order that concludes that consortium claims have xgm legal foundation. The

order’s conclusion that the Glover verdict would “probably” not ha\_?ie survived appeal, thereby is

to be discounted, engages the court in speculation without acknowlédging that those cases were

: Y

certified as a class, survived a series of motions for summary Judgment as well as survived
i

i il
9 |
!
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directed verdict motions at trial. The three hundred year Common Law history in supporf of
such claims, which the order does not even address, bore heavily on those motions. The order
appears to reflect that class counsel has brought a claim which does not satisfy SCRCP 11, which
these objectors do not believe is the case, and creates an appearance that the parties are colluding
to minimize recovefy for victims. i

The issue is actually pending before the South Carolina Supré:%me Court, and once that
case is decided an adequacy objection By any direct injury class mer%aéber objecting to the
settlement will be ripe, regardless of the outcome of that appeal. If th;e appeal affirms the claim
then the amount paid to consortium claimants will be subject to chal%lé:nge from the rationale in
the order for limiting the claims. If the appeal overturns the claim then thel primary cilass
members will object to sharing a séﬁlement fund with 'persons who h!ave no claim. |

Finally, if class counsel is unaware of the legal support for tHe;: consortium claims for
parents, the court should reconsider whether class counsel is “inadeéélate fairly to protect” the
interests of the consortium class. SCRCP 23(d)(3). Alternatively, th]e court should reserve that

issue pending the outcome of the appeal presently in the South Caroﬁl;in_a Supreme Court.

7. Effect of Appeal. The order at pages 12— 16 sets in moti'icn time limits applicable to

notice and claims, but makes no provision for the effect of an appeal {from the court’s order. No

provisions should be put into effect until any appeal is resolved, inci:lgding the fees provisions, to
1 |

avoid having to later disgorge fees, from objections noted below. Usitil entry of final judgment,

the court retains authority to redefine or de-certify a class. E.g., In re Unisys }Savings Plan

Litigation, 1997 WL 230789 (E.D. Pa. 1997):

10
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even though a court enters a class certification order, ! [u]nder Rule 23(c)(1), the
court retains the authority to redefine or decertify the class until the entry of final
judgment on the merits. This capacity renders all certlﬁcatlon orders conditional
until the entry of judgment.” In re Gen. Motors Corp. chkup Truck Fuel Tank
Prods. Liab. Litig., 55 F.3d 768, 792 n."14 (3d Cir.), cert denied sub nom.,
General Motors Corp. v. French, 116 S.Ct. 88 (1995)

Discovery of new facts, changes in parties (such as the class representatives), or changes in the
substantive or procedural law may each require reconsideration of ea}rlier orders about
certification or how the class is defined. 1d., citing Manual for Comj;lex Litigation, Third at §

30.18 (1995).

i

8. Notice. The order errs in not providing for a nationwide rjxiotice. .Obj ectors’ counsel
had been assured by class couneel that a natienwide notiee provisioxé zwould also be included, not
simply notice through various state newspapers. Yet the order prov1‘(jies for notice only within
South Carolina. leen the number of people who move across state! lines, some natlonal means
of notice should be prov1ded The order errs in providing for only n&uce in South Carolina
newspapers. "Publication in ejther the USA Today or The New York Times would seem
appropriate if the parties truly were interested in giving notice to po?enﬁal class members.

1
9. The order has erred in awarding attorneys fees. A. Entryié)f final judgmept has not

1 :
i

occurred. The order appfoves fees for class counsel as if final judgment has ;been entered and

class counsel has recovered $12 million for abuse victims. That conclusion is clearly erroneous,
I} . ‘
as no awards have yet been made for any class members other than the class representatives.

Awarding fees based on the potential award to class members is not a proper basis for an

attorney’s fee award. Only the actual recovery for class members, net a theoretical recovery for

11
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the class, is a proper basis for assessing attorney’s fees, and only after entry of final Judoment 1S
the fee issue properly addressed. SCRCP 54(d) and (e). SCRCP 23 aoes not provide for interim
awards of attorneys fee.

B. Class recovery is not yet known. The order 1s prematuré 1m awérding fees before any
victim has recovered an award‘ The court should confront the fee awz;rd only when a class
recovery is finished. Alternatively, the order may approve the attornie%iy’s fee at this point only by
also ruling that the entire settlement fund of $12 million will be distléiikmted to claimants, pro rafa
or per capita, once the claims process is concluded. Should that moéiﬁﬁcation be accepted then
counsel will have earned the fee as assessed by the court, and need not wait for class distribution

to be paid. Otherwise, the calculation that the fee is 20.8% of the reéovery for all victims 18

o
simply incorrect, and clearly erroneous in that it precedes any beneﬁftf. to the class.

If the fund for the class is irrevocably $12 million, and will bc distributed either per
capita or pro rata after the claims period, this objection will be satisi%léed. If the “gross
settlement” turns out to be less thaﬁ $5 million, for example, then thfe‘ fee calculation'would have
to be revised substantially, and counsel] should not be restricted to 26).8% of the actual recovery
to the class, a sum which could be quite modest. If the “gross settle%ment” turns out to be §2
million then counsel will have recovered more than 100% of the acéumulated benefits to the
class. $12 million is only the maximum amount that the Diocese mi pht have to pay. The order

: |

provides, at page 15, that the Diocese is requlred to fund only an mmal” fund of $4,540,000.

That may also prove to be the final fund, and only a portion of that ${15 million fund may be

distributed, given the caps on class member recoveries. Exhibit A sﬁétes that members who
1.
remain in the class may “possibly” receive money from the settlement.
g
It is error to base an attorney’s fee on a potential result rathcff; than an actual result. The

MR
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claims process should go forward and the fee calculated for approvajéaﬁer the benefit to the class

H

is known, not on a hypothetical benefit that seems frankly to be remloj“te. Again, unless the order

is modified to provide for a pro rata or per capita distribution of what

potential pool for recovery.

remains of the §12 rﬁillion

C. The order errs in providing for fees to be paid in ten daysé.

Unless the order is revised

to pay $12 million to all class members either pro rata or per capita ri:1t the conclusion of the

claims process, no fees should be paid before all class members havjef
D. The order errs in not setting forth if the fee is awarded on

scheme, or a hybrid.

10. The orders errs in authorizing or permitting class represen

been paid,.

a contingency or lodestar

tatives to be paid before the

: o
class, and by different means. The order recites that class representatives have already been

paid. Order at page 15, n. 7. To treat some class members outside c;j
issues about those persons being repreéentative of the class, acﬁng m
acting so as to protect the class, and about whether claims of persbnjs
process then satisfy the definition of a class member. It would seen%
become persons whose claims are resolved, aﬂd make them ineligibjie
suggests that the class representatives may have breached their duti%s
being paid first, and through é different process (mediation) than apia

(arbitration). New class representatives may need to be appointed, 31

have no remaining claim.

f the cl‘ass procedures raises

the interest of the class, and
.

resolved prior to any claims

those persons would

> for class inclusion. It also

S fo absent class members -by

lies to other class members

mce the class representatives

Class representatives are often permitted to obtain a premiuri:t for conducting the

litigation, and there is no objection to that concept. But the order déjés not disclose what the

i
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class representatives have already received beyond the general state?rfnent that they have
collectively been already created a fund of $460,000. The order Shdljﬂd indicate to other class

members what each class representative was paid. And, as noted a’d@ve, the class representatives

ti

should not be paid outside of the very claims process that all other dléss members must
participate in, or by different criteria. Since that is a fait accompli, Ijew class representatives

should be named. 3

The order should also disclose if the class representatives ha;\e paid attorneys fees from
i
their recovery, or if the attorney fee authorized includes class counspﬁ’s time or actions for

- individual clients rather than the class.

11. Psychological Assessment and Counseling. The order and exhibits do not indicate

who does these assessments and/or counseling. The order should in_fc;iicate that it may be with a
kR

v )) .
therapist of the victim’s or family member’s choosing, to be reimbursed by the Diocese, not a

therapist dictated by the Diocese.

12. Exhibit A. The order errs in including persons abused by their parents or spouses.

As written, the class would include those persons abused by parehtsé or ‘'spouses, which 1s
:
probably not an intended claimant. The first sentence should be twé sentences:

This action applies to 1) any person born on or before August 30, 1980; 2) who,
as a minor, was sexually abused; 3) at any time by anv agent or employee of the
Diocese of Charleston; 4) who has not previously had, any similar claim
adjudicated, resolved, or released. The action also apphes to 5) the parent or
spouse of any such minor, 6) who has not prekusly had any similar claim
adjudicated, resolved, or released. !

14
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13. -Exhibit B. The order errs in setting t_Wo different birth cii%ates for claimants. The

definition of the consortium class includes the spouses and parents of victims who are not

o

eligible 1o participate in the victims’ class. The primary class is deﬁ

August 30, 1980, whereas spouses or.parents who may participate ar

ned as persons born before

e for thos;e mmdividuals born

on or before August 30, 1998. This may be a typographic error, but ithe notice needs, above all,

to be accurate. Documents to be sent to the class need to be preparéd with care. The notice the

court has approved needs clarified.

The definition of “sexual abuse” is obviously taken from a criminal statute. Many

aspects of abuse do not neatly fit the legalistic definition, and rnanyé putative class members may

not understand it. Notice to potential class members should bc_ cleéJ_' and readily understandable.

i1
1

If there is no way to avoid that defimition, the notice should include; “You should consult with a

legal professional if you are uncertain about the meaning of ‘sexualé abuse’ as applied to you or

yoﬁr spouse or child.”

The order states that if there is a dispute about whether a claim is bona fide, the

claimant will have a chance to prove their claim, but does not set fonth a procedure on how that

will occur, except to say on page 3 of Exhibit B that the arbitrator ha

. %
determination of the sums to be awarded, and in Exhibit H that the al
a person is a member of the class. Page 3 of Exhibit B states that t};e

confidential. Page 4 of Exhibit 4 providés for psychological comsél

s sole and final .
rbitrator alone determines if
claim proceedings are

which can be used in

support of the claim but deprives the Diocese of that information. Inl order for claimants to make

an informed decision on whether to participate in the class, the notiffzje should include that

information on each aspect, since to submit the question to the arbiﬁ;rator requires a waiver of

appeal, and it is not clear from the forms if the Diocese can raise objections if it does not receive

15 ' i
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al documents for claims. |
The order errs in using a matrix of physical touch as theoré%ly means of separating

subclasses of primary class members. Objections to the matrix are not restated here. The court’s

ruling to date is sufficient to submit those issues to an appellate court as a means of sortiﬁg out

i

hard and fast subclasses of members of the primary class.

14. Exhibit C. The order errs in requiring Social Security Numbers for claimants, an
- unnecessary intrusion as a routine request. If it is needed to identifyirecords or for another

purpose, a provision can be made to that effect. The identity of their parents or spouses should

be requested only 1f those persons have made a claim.

15. Exhibit D. Same concefn as tb Social Security Numberés.

The order and Exhibit errs in makmg no ‘provision for pa?ent claims if siblings have

been molested. Does each parent get $20,000 for each of their chiléiren who have been abused,
orisa parent who is pnfortunate enough to have two or more of theér children abused by their

priest only entitled to the same amount as a parent who only had onée child abused? Assuming,

of course, 1t is conceded that a parent’s claim is cognizable, which tﬁ‘he order at present disputes,

even while proposing to make payment to parents for such claims. |

16. Exhibit F. The form includes a voluntary waiver of appeal rights prior to the
victim knowing whether they are considered by the arbitrator to be a class member. It should
preserve that right until that determination is made. If the arbitratof determines that a person 1s

not a member of the class, that person should revert back to opt-out% Status as of the date the first

16
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class suit was filed.

Conclusion

The order should be modified in the particulars as noted abfo;ve. Objectors request
notice of any order entered by the Court and proper notice of any hearings for these objections.

Respectfully submitted,

>
Gregg Meyers™

39 Broad Streef] Suite 300
Charleston, SC 29401
843-720-8714

Attorney for puﬁtativevclass members

17
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[ hereby certify that I have caused a copy of the enclosed

by causing a copy of
paid, addressed to:

Done August 7, 2007

CaﬁﬁcmeofSavme

Motion to Alter or AmendE

the document to be placed in the United States

Richter & Haller, LL.C

622 Johnnie Dodds Boulevard
PO Drawer 1089

Mt. Pleasant SC 29465

Peter Shahid
15 State Street
Charleston SC 29401

Lionel Lofton
PO Box 449
Charleston SC 29402

John Sinclaire and Glenn Churchill
PO Box 370
Charleston SC 29402

* W. Ellison Thomas
109-A Simmons Street
Mt. Pleasant SC 29464

Respectfully su%k{mitted,

39 Broad Struet
Charleston, S.C.

843-720-8714

R. App. 002890

Gregg Meyers‘

,mail, first-class postage pre-
i
i
3
i

i
-1

Suite 300
29401
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

FIRST JUDICIAL CIRCUIT

COUNTY OF DORCHESTER

CASES NO. 06-CP-18-1310
06-CP-18-1311
06-CP-18-1636

John Doe #53, John Doe 66, John Doe 66A,
John Doe 67, Jane Doe 1, Jane Doe 2,

and Rachel Roe, individually and as
representatives of classes of people

similarly situated,
Plaintiffs,
Vs.
The Bishop of Charleston, a Corpora tion

Sole, and the Bishop of the Diocese of
Charleston, in his official capacity,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Memorandum In Support of Motion to Alter or Amend

Counsel for class objectors has seen class coﬁnsel?s contention that the Diocese is
colluding with “parties who s¢ek to disrupt the Settlement.” Th‘is can be a reference only to the
class members who have raised objections, but we would note for the Court’s attention that at no
time have the class members stating objections sought to “disrupt” the settlement. Class
members stating objections have sought to expand the recovery for victims of sexual abuse, and
nowhere in the pleadings is there a request that the court disapprove the settlement. The most we
have requested are modifications that would result in greater recovery for victims of the sexual
abuse, both the direct victims class and the consortium class, but do so without increasing the

funds committed to the settlement by the Diocese.

R. App. 002891
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As was apparent at the Mérch 9 hearing, it is class counsel’s style to make personal |
attacks, and we accept that reality without reciprocating it. We do not believe it advances a
resolution of the merits to do‘so; Our concern has been the merits of the court’s order, which we
believe contains unnecessary problems for various individuals who are undisputedly included
within the class definition, as even class counsel acknowledges in ﬁis pleading. The motion we
have filed addresses those concerns.

| Class counsels intensity, of course, likely derives from class members objecting to class
counsel being paid a final attorney’s fee at this point. It is regrettable, for example, that class
counsel is so intense and so demanding on the issue of attorneys fées that it lends itself to, if not
creates, the appearance that this case was brought to garner a large attorney fee with benefit to
the class only an afterthought. That appearance could not exist but for the demand for payment
of an attorney’s feg that is far more than the class is likely to actually recover, and for immediate
payment of that aispfoportionate fee, far ahead of the timetable for when class members will
receive compensation.

As to the unsupported (and absurd) claim of collﬁsion, note that the Diocese objects to
the settlement being made a full $12 million to victims, demonstrating that the Diocese does not
expect to ultimately pay out $12 million in this settlement, and class counsel objects to his fee
being assessed based on the‘ actual recovery to victims, demonstrating that class counsel also
does not expect that $12 million, or anything close to it, will be disbursed to victims once claims{
are made. So it appears no counsel who negotiated the settlement believe that anything close to
$12 million will acfually be paid to victims, yet the recovery to the class is diminished byan
attorney’s fee predicated on a $12 million payout and the Diocese has received the public
relations value of posturing as if it is paying as much as $12 million.

2
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These issues could have been avoided with a more prudent approach by class counsel to

the attorney’s fees issues.

Conclusion

Counsel are usually most helpful to the coﬁrt when they calm down, analyze the issues,
and advocate on the merits rather than by personal attack. Perhaps it is too much to hope for
given the personalities involved in this action. The court’s»order has created far more issues than
it needs to towards resolving the problems of this settlement. This brief memorandum addresses
only one. Class objectors are attempting in their moti011 to alert the court to those unnecessary
issues so they can be cured. Objectors are not trying to “disrupt the Settlement,” but to keep it
from being delayed by a trip through the appellate courts. The present order, if unchanged,

makes an appeal inevitable when an appeal might be avoided.

Respectfully submitted,

39 Broad Street, Suite 300
Charleston, S.C. 29401
843-720-8714

Attorney for putative class members
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| Certiﬁcate of Service

I hereby certify that I have caused a copy of the enclosed -

Memorandum»in Support of Motion to Alter or Amend

by causing a copy of the document to be placed in the United States mail, first-class postage pre-
paid, addressed to:

Richter & Haller, LLC

622 Johnnie Dodds Boulevard
PO Drawer 1089

Mt. Pleasant SC 29465

Peter Shahid
15 State Street
Charleston SC 29401

Lionel Lofton
PO Box 449
Charleston SC 29402

John Sinclaire and Glenn Churchill
PO Box 370
Charleston SC 29402

W. Ellison Thomas
109-A Simmons Street
Mt. Pleasant SC 29464

Done August 20, 2007

Respectfully submitted,

Gregg Meyers

39 Broad Street, Suite 300
Charleston, S.C. 29401
843-720-8714
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Gregg Meyers

Attorney at Law

Charleston, South Carolina
" 39 Broad Street, Suite 300, 29401

Post Office Box 1297, 29402
843/720-8714

843/723-2852 facsimile
attygm(@aol.com

August 20, 2007
Clerk of Court
Dorchester County Court
PO Box 158
St. George SC 29477
. Re:  Filing in 2006-CP-18-1310 et al.
Dear Clerk of Court:

This case has been combined with 06-CP-18-1311 and 06-CP-18-1636. They are all part
of a class action. '

Enclosed please find a memorandum to be filed in each of these cases. It has been served
on counsel involved. Please return one file-stamped copy to me in the envelope enclosed for that

purpose.

Thank you very much.

Yours very truly,

Gregg Meyers
|
Enclosures: ,
Memorandum and certificate of service
SASE
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) : :

John Doe 193,
V.

Plaintiff,

The Bishop of Charleston, a Corporation
Sole, Robert Guglielmone, The Bishop of
Charleston, in his official Capacity, Rev. Civil Action No.: 2013-CP-10-3733
Monsignor Martin Laughlin, former
Administrator of the Diocese of Charleston,
in his Official capacity; Robert J. Baker,
former Bishop of Charleston, in his official
capacity; Lawrence E. Richter, Jr., David K.
Haller, and Richter and Haller, LLC,

Defendants.

DIOCESE DEFENDANTS’ MOTION
FOR SUMMARY JUDGMENT ON PLAINTIFE’S CLAIMS FOR AIDING AND
ABETTING BREACH OF FIDUCIARY DUTY .

Defendants, Bishop of Charleston a Corporation Sole, Robert Guglielmone, the Bishop of
Charleston, in his official capacity, Rev. Monsignor Martin Laughlin, former Administrator of the
Diocese of Charleston, in his Official Capacity, and Robert J. Baker, former Bishop of Charleston,
in his Official Capacity, (“the Diocese Defendants™) move for judgment as a matter of law on all
claims made by the above captioned Plaintiff pursuant to Rule 56, SCRCP. Because Plaintiff
cannot come forward with admissible evidence establishing that there remain génuine issues of
méterial fact for trial, all claims against the Diocese Defendants should be dismissed with
prejudice. In particular, the Diocese Defendants put forth the following:

1.  Aiding and Abetting Breach of Fiduciary Duty

It has been long-settled in this State that a cause of action for aiding and abetting breach

of fiduciary duty requires that plaintiff prove (1) a breach of fiduciary duty owed to the plaintiff;

) TPGL 7672259v1TPGL 7898466v1
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(2) the defendant’s knowing participation in the breach; and (3) damages. “The gravamen of the
claim is the defendant’s knowing participation in the fiduciary’s breach.”! Where the defendant
owes no fiduciary duty to the plaintiff as a mattér of law, then the Diocese Defendants cannot
knowingly participate in a breach of that duty.? Plaintiff cannot establish any of the essential
elements of this claim and, failing any admissible evidence to support the claim, the Diocese
Defendants are entitled to summary judgment.
| As a threshold, Plaintiff conéedes in his Complaints that his Breach of Fiduciary Duty
claim against the Lawyer Defendants “Presumes that Plaintiff is precluded from making claims
- against the Diocese, for any reason, including the class action, charitable immunity, or the statute
of limitations.” This Plaintiff was not precluded from bringing these actions against the Diocese
based upon the Court’s ruling on limited collateral review. That ruling determined that the Class
NoticeA ordered by the Class Action Court did not comply with Constitutional Due Process, and,
as such, the Class Action Settlement did not bar Plaintiff’s claims arising from sexual abuse long
ago. |
However, that also meant that the Plaintiff was in precisely the same position he was in
2007 — no better and no worse — as his claims of sexual abuse and damages from the Diocese’s
alleged negligent supervision faced the same affirmative defenses then as now. In short, even
assuming, though not conceding, thé Lawyer Defendants owed this plaintiff a fiduciary duty at
all, and that Richter & Haller Breached some duty, this Plaintiff was not harmed in any respect.
Assurﬁing all else, this Plaintiff cannot ever show how he was damaged by anything the Lawyer
Defendants did or did not do, or that the Diocese helped them along. For that reason alone,

Plaintiff’s claim for aiding and abetting must fail.

F uture Group Il v. Nationsbank, 478 S. E 2d 45, 50 (S.C. 1996) (mternal citations omitted).
2 Mason v. Mason, 770 S.E.2d 405, 422 (S.C. 2015).
3 See e.g. Jane Doe 11 Complaint, § 245.
2
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Just.as importantly, nothing Plaintiff alleges in his complaint constitutes aiding aﬁd
abetting breach of ﬁduciary duty. Each and every action (or’inaction) alleged as a basis for the
aiding and abetting claim against the Diocese was in fact disclosed to the Court; scrutinized by
the Court; and disclosed in the Court-approved notice to the class. Further, many of the items
Plaintiff now complains about were the subject of objectibns to the class settlement filed by
clients of Mr. Meyers — which the Court considered and overruled. The class settlement went
fOrwérd pursuant to the deal struck by the representative plaintiffs, class counsel, and the
Diocese. The Diocese’s only duty in settling the class action was to fulﬁll its obligations under
the settlement agreement, and there is no question that the Diocese did that. The Diocese had no
duty to object, oppose, or otherwise upset the settlement agreement — and, in complying with the
terms of the settlement agreement, the Diocese cannot be liable for aiding and abetting any
alleged breach of fiduciary duty by class counsel.

CONCLUSION

Because Plaintiff cannot come forward with even the slightest scintilla of admissible
evidence to support his claim of aiding and abetting breach of fiduciary duty against the Diocese
Defendants, the Court should grant judgment as a matter of law to the Diocese Defendants and

dismiss Plaintiff’s claims with prejudice.

TURNER, PADGET, GRAHAM & LANEY, P.A.

=N SN

Richard S. Dukes, Jr.

Brian J. Kern

Post Office Box 22129

Charleston, South Carolina 29413-2129

Telephone: 843-576-2810
843-576-2802

Facsimile: 843-577-1646 (direct fax)

3
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843-577-1644 (direct fax)
Email: rdukes@turnerpadget.com
bkern(@turnerpadget.com

- SHAHID LAW OFFICE

A. Peter Shahid, Jr.

89 Broad Street

Charleston, SC 29401
Telephone: 843-853-4500
Facsimile: 843-722-1119
Email: shahidlo@bellsouth.net

Attorneys For The Bishop Of Charleston, A
Corporation Sole, Robert Guglielmone, The Bishop
Of Charleston, In His Official Capacity, Rev.
Monsignor Martin Laughlin, Former Administrator
Of The Diocese Of Charleston, In His Official
Capacity, Robert J. Baker, Former Bishop Of
Charleston, In His Official Capacity

July LZ)_, 2017

4
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STATE OF SOUTH CAROLINA ) :
) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON )
2. O 0
John Doe 2 and Jane Doe 4, ) CASENO.: 2010-CP-10-5520 - - v
) 2 ”{“
Plaintiffs, ) % e 0 N
) . . %ﬁ/ ~ by
. ~
v. . ) Lawyer Defendants’ Motign fo&n%;, g
_ ) Summary Judgment asq\‘ %”:;) R
The Bishop of Charleston, et. al. ) Claims of Jane Doe 4 on Notice %’Q«, %\
) ©
Defendants. )

The Defendants Lawrence E. Richter, Jr., David A. Haller and Richter and Haller, LLC
(“the Lawyer Defendants”) move the Court for an Order pursuant to Rule 56, S.C. R. Civ. P.,
ﬁnding and concluding that there are no genuine issues as to any material facts relating to the
claims of Jane Doe 4 vagainst the Lawyer Defendants and that the Lawyer Defendants are entitled
to summary judgment against this Plaintiff as a matter of law on the grounds set forth below.

In its Amended Order on Limited Collateral Review dated May 3, 2017, the Court
found that Jane Doe 4 and the other nonresident Plaintiffs were not precluded from pursuing
claims against the Diocese Defendants in these cases because “the notice plan directed by the
class action Court did not satisfy due process as to putative class members' (1) who did not
receive actual notice and (2) lived outside of the areas in which notice was published.” Amended
Order on Limited Collateral Review, page 5. In the Order, the Court recdgnized that some areas
bordering South Carolina — such as Augusta, Georgia — did receive notice by publication. The

Court stated that “Nothing in this Order is intended to suggest that the notice provided in such

areas was in any way inadequate.” Id., Footnote 1, page 4.

" Putative class members are ostensible or purported class members who are not named parties in the litigation but
who meet the definition of a class member as adopted by the court. All nonresident Plaintiffs in the pendlng cases
- would have been putative plaintiffs in the underlying class action.

1
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This motion addresses just such a claim. Plaintiff, Jane Doe 4, lives in Martinez,
Georgia, a suburb of Augusta. Exhibit A, Excerpts from Deposition of Jane Doe 4, June
3,2014, p. 31, 1. 8 -15. The Augusta Chronicle is the primary newspaper for the area.

Id., pp. 43-44. Jaﬂe Doe 4 lived in Martinez in 2007 when the underlying class action was
settled ahd notice Sf the setﬂemént was published in the Augusta Chronicle. Id., page 70,
line 25 to page 71, line 18. Jane Doe 4 admits that she had access. to the Augusta
Chronicle. Id, page 72, lines 3 — 15.
The logic applied by the Court to the other nonresident Plaintiffs in its Amended Order

on Limited Collateral Review does not apply to Jane Doe 4. Jane Doe 4 lived inside of the area

in which notice was published. The notice plan in the underlying claéé action was reasonably
calculated to give her notice and, there;fore, accorded her rights ‘of due process. That being so,
Jane Doe’s claims against the Diocese are'barred by the res judicata effect of the class action
settlement. Since she was, in fact, given notice of the settlement through publication, her claims
against the Lawyer Defendants .fail as well because of all those claims hinge on the premise that
“she was not given ﬁotice of the settlement.

Whether Jane Doe 4 is viewed as (1) a nonresident who did not receive notice of the
settlement through publication, or (2) a resident of an area in which notice was published, she‘v
has no claims against the Lawyer Defendants. In the former situation, she is not bound by the
terms of the class action settlement and can pursue her claims against the Diocese, which makes
her allegatiéns against the Lawyer Defendants “irrelevant”. In the latter situation, she is bound
by the terms of the class action settlement, and because she received notice she has no claims
against the Lawyer Defendants. Either way, the Lawyer Defendants are entitled to summary

judgment as to the claims alleged against them by Jane Doe 4.
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. Bruner
njamin C. Bruner
BRUNER POWELL WALL
& MULLINS, LLC
P.O.Box 61110
Columbia, SC 29260
(803) 252-7693
Attorneys for the Defendants Lawrence E.
Richter, Jr. and Richter & Haller, LLC

July /D,2017
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Susan Taylo, Wall ' w/femod.«ian
McNair Law Firm, P.A. . '
P.O.Box 1431 :
Charleston, SC 29402

(843) 723-7831
Attorneys for the Defendant David E. Haller
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J6/0 -C/’/ﬁ'fi.?ﬂ-

CERTIFICATE OF SERVICE

The undersigned James L. Bruner, attorney for Defendants Lawrence E. Richter, Jr. and
Richter & Haller, LLC, does hereby certify that on July /@ , 2017, 1served a copy of the
documents listed below on counsel of record by electronic mail and by depositing a copy of same
in the U.S. Mail, first-class, postage prepaid and addressed as follows:

Pleadings served:

1. Lawyer Defendants Motion for Summary Judgment as to Claims of Jane Doe 4 on

Notice.

Counsel served:

Gregg Meyers, Esq.

PIERCE, HERNS, SLOAN
& WILSON, LLC

321 East Bay Street

Charleston, SC 29401

Attorney for the Plaintiff

Susan Taylor Wall, Esq.
McNair Law Firm, P.A.

100 Calhoun Street, Suite 400
Charleston, SC 29401
Attorney for David K. Haller

‘ =)

A. Peter Shahid, Jr., Esq. - (,:;f; - “""f‘%_

Shahid Law Office, LLC \ G & el

P. 0. Box 591 A

Charleston, SC 29402 \ ey T

Attorneys for the Diocesan Defendgnis <5 == €
EE

Richard S. Dukes, Jr. [

Turner Padget \

PO Box 22129 :

Charleston, SC 29413
Attorneys for the Diocesan Defendanfs

Lt Bruner
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" Exhibit A
to

- Lawyer Defendants’ Motion for
| Summary Judgment asto
Claims of Jane Doe 4 on Notice

Excerpts from Deposition
‘of Jane Doe 4,
June 3, 2014
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Page 1 i
STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF CHARLESTON

JOHN DOE 2 AND JANE DOE 4,

Plaintiffs,

vS. © CASE NO. 2010-CP-10-5520 1

THE BISHOP OF CHARLESTON, ET AL, ‘
Defendants.

(Caption Continues on Page 2)

DATE: June 3, 2014
"TIME: 1:05 pPM
LOCATION: Law Offices of

MCNAIR LAW FIRM
100 Calhoun Street, Suite 400
Charleston, SC

TAKEN BY: Counsel for the Defendants

REPORTED BY: Roxanne M. Easterwood, RPR

A. WILLIAM ROBERTS, JR., & ASSOCIATES
Fast, Accurate & Friendly
Charleston, SC Hilton Head, SC Myrtle Beach, SC
(843) 722-8414 (843) 785-3263 (843) 839-3376

Columbia} SC Greenville, SC Charlotte, NC
(803) 731-5224 (864) 234-7030 (704) 573-3919
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16

17

18

19

20

21

22

23

24

25

Q. You and your Sister L lived close to

each other? She's in North Augusta?

A. She's in North Augusta now.

Q. And is it Mértinez?

A. My husband says it's Martinez, and he
>says rednecks say Martinez. I say I must be a
redneck.

Q. One being Georgia and oné being in
South Carolina?

A. Right. Tﬂe state line is right down
the middle of the river.

Q. So Brother P tried to bring all of you

Atogether in 20097

A. I think it was 2009.
Q. And how did it come about that only you
and Brother R decided to file a suit?

MR. MEYERS: Object to form of the
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A. Every>Friday.
0. Once a week? |
A. Uh-huh. Last week I saw her twice )

because of high anxiety.
Q. Was it the anxiety because of this i
deposition? -

A. Uh-huh.

Q. = You need to say yes or no.
A. Yes. Sorry.
Q. While we're talking about your medical

condiﬁion and treatment, I had sent to your
attorney for you to sign a HIPAA compliant
authorization for release of protected health
information. I never received that back. Do you

have .any reason why you would not sign such a

document?
A. No. | ¢
Q. I have it with me here today. We'll go

through that afterwards. I'm not going to make it
an exhibit, but I would ask that you sign those

with your attorney present.

A. Okay. I have no problem with that.
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R PPEIE Y

9 Q. Would you ever read the Augusta %
10 Chronicle? -

11 A. Not really, no.

12 ‘ Q. Really?

13 A. I don't -- I find the news very -

14 disturbing.

15 Q. So you just generally don't read the

16 news? '

17 A. Huh-uh.

18 Q. Do you listen to the news on

19 television?

20 A. I listen to a couple of people on talk ?
21 radio when I'm in the car. ©No, not really. Now my -

22 husband likes to watch the news, and I play my _ %
23 computer games when he's watching that.

24 Q. Does he read the Augusta Chronicle?

25 A. No, he doesn't get it either.
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Q. I mean alcohol or drugs, anything along
those lines?

A. No. You know what, I cannot stand the

taste or smell of alcohol because Father -Jim put it

in our Kool-Aid. I hate Kool-Aid, too. I can't

even -- I don't want to smell it. I don't want to
look at it. I smoked for a lot of years.

0. Cigarettes?

A. Yes.

Q. In followup to some of the other

questions asked about why you didn't bring the
lawsuit, there was néver a period of time in which
you were unaware of what happened to you, what
Father Jim did to you?

A. There was a time when I didn't remember

" everything, but like some things just really stood

out to me and they were things that I will never
forget, and then others™I have been reminded of.
Q. In general terms, you have always been
fully aware of being abused by Father Jim?
A. Yes. But you have to understand, I
didn't want to think about that, and I wanted to

try to forget it. I think all of us wanted to

forget it even though it messed up our lives.
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Q. Aiken is right across the river from --
A. Who?

Q. Ailken, Séuth Cafolina.

A. Aiken is about an hour away.

Q. The newspaper that services the Aiken

area, the Aiken Standard, did you ever read the

Aiken Standard?

R. App. 002910
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1 | A. No, I have never looked at the Aiken

2 Standard.

16 Q. How much is the counseling sessions ;

)

17 that you're going to on a weekly basis? How much

18. are those that they cost you?

19 A. I have to pay a $25 co-pay.

20 Q. So the insurance picks up the rest of %
21 that? 2
22 A. Yes; .
23, Q. That's insurance through your husband's

24 military benefit?

25 A. Yes.
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