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FILED
MAR 6 2018
L _ ' James R. Parks
IN THE STATE GRAND JURY OF SOUTH CAROLINA  Clerk, State Grand Jury
INDICTMENT NUMBERS:
STATE OF SOUTH CAROLINA,, |
: | . 2017-GS-47-12
v . 2017-GS-47-13
RICHARD M. QUINN, JR., 2017-G8-47-32
Defendant.
STATE OF SOUTH CAROLINA, INDICTMENT NUMBERS:
v . 2017-GS-47-42
' | 2017-GS-47-43
RICHARD M. QUINN, SR., L
- ' ORDER DENYING STATE'S MOTION
Defendant. TO RECONSIDER

THIS MATTER is before the Court on thé State's Motion to Réconsider. For the rea"sohs

below, the State's Motion té: Reconsider is DENIED. |
BACKGROUND

On December 13, 2017, the State, by Solicitor David Pascoe, and Defendants Richard M.
Quinn, Sr. and Richard M. Quinn, Jr., appeared before' this Court for the. purpose of entering
guilty pleas. The pleas were the result of a plea agreement entered into by the State and
Defendants. As the record reflects, pursuant to the agreement, the State agreed 1o dismiss all
charges against Richard Quinn, Sr. personally, with prejudice, and allow First Impressions, Inc,
to-plead. guilty to a single misdemeanor Failure to Register as a Lobbyist. Additionally, the State
agreed to dismiss all charges agaips't Defendant Quinn, Jr. with prejudice in. exchange for his
guilty plea to a single misdemeanor count of Statutory Misconduct in Office based solely on a
limited admission of facts regarding the failure to disclose payments made by a lobbyist principal

to a related company. The agreement specifically states Defendants Quinn, St. and. Quing, Jr.
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and First 'Impressibns; Inc., understand the State plans to riiake arguments about a wider range of
conduct, however they deny every allegation and inference beyond their limited admission. The
express terms of the plea agreement (Court Ex. 2) state:
2. He (Rick Quinn, Jr.j is pléading guilty to one misdcmeapof
statutory misconduct in office. on the limited allocution
below based only on failure to disclose.
3. All other charges against’ Rick Quinn will be' dismissed
with prejudice which means that all information and
documents obtained. in the investigation cannot be. used
against him...
The terms of the agreement were then entered into the record to include the limited statement of
facts to which the Defendants were entering their pléa and to which Solicitor Pascoe indicated
his agreement, stating, "Also, I'm fine with the limited allocution." The hearing lasted one hour
and forty minutes during which the pleas and sentencing arguments were fiilly presented by both
the State arid the Defendants. The Court, having accepted both guilty pleas, finding a substantial
factual basis existed, and the decisions to plead guilty were reasonably and intelligently made,
deferred sentencing due to the late hour (6:52 p.m.).
Thereafter, both parties filed memorandums for consideration by the Court, In the State’s
mermorandum, Solicitor Pascoe again. acknowledged: “As part of the package plea agreement,

the State permitted the Defendant to accept responsibility for only a limited factual scenario

articulated by his attorney during the hearing.”

DISCUSSION
The State’s Motion to Reconsider and argument before the Court is Solicitor Pascoe's attempt
to {fivalidate a plea agreement that is of his own making.
L Validity of Guilty Plea
The State's plea agreement with the Defendants was in writing, fully stated on the recotd,

and made a part of the record as an exhibit. See Court Ex. 2. At the Deceniber 13, 2017 plea

(D
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hearing, Quinn, Jr. admitted his guilt to Statutory Misconduct, in Office under a limited
statement. of fac'ts as agreed upon by the State and accepted as valid by the Court. Additionally,
on February 12, 2018, at Quinn Jr.'s sentencing, in an effort to adéress the State's purported
concern raised in its January 25, 2018 letter to the Court, Quinn Jr. once again admitted he was
pleading guilty 16 -one count of Statutory-Misconduct in Office for intentionally failing to report
the name of USC on his ethics disclosure forms, thus providing the State with the relief they
sought. I found then, as I do now; that the lirnifed}admis'si()n of facts Quinn Jr. admitted on the
record with thé State's agreement, provide a substantial basis for the plea and meet the elements
required of Statutory Misconduct in Office.
IL Sentencing Considerations

When sentencing a convicted defendant, in this case by virtue of a guilty plea, a trial court
exercises a wide discretion regarding the sources and types of evidence it may use to assist it in
determining the kind and extent of punishment to be imposed. .“However, the. admissibility of'
evidence is limited by constitutional provisions which require the evidence to- be relevant,
reliable and trustworthy.” State v: Gulledge, 326 S.C. 220, 487 S.E.2d 590 (1997). Inherent in
that consideration is the Coutt's judicial discretion in determining the patticular factual premises
upon which a sentence: will be based. Vital in this Court's sentencing consideration was:the plea
agreement entered into by the parties. As the record reflects, the plea agreement was negotiated
and established the factual premiise for the guilty plea. While the plea agreément iricludes the
State will make' allegations of a wider range of conduct, the State incorrectly assumes that in
considering this information, the-Court must take their averments as fact.

This case is not a.typical plea, as the Solicitor suggests, akin to a burglary whetein the

Defendant breaks into five houses, pleads guilty to one offense and admits to the other four. The
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charge of Misconduct in Office is far more complex. White collar crimes, such as. alleged
against Quinn, Jr., oftei involve fact patterns that are convoluted and controverted. Critical to
the State’s case was Quinn, Jr.’s involvement in Richard Quinn & Associates, which Quinn, Jr.
adamantly denies. While Solicitor Pascoe presented documernts and emails suggesting this
involvement of Quinn, Jr. with RQA, I am not persuaded to extrapolate the solicitor’s inferences
to establish such a relationship. What the State presented in its PowerPoint are inferences.and
conclusions that'this Court is not compelled to accept as established facts, This is what the State
needed to prove through a trial.

The Court considered the information provided by the State and the Defendants during
the December 13, 2017 hearing and sentenced the Defendants according to the evidence the
Court found reliable. and relevant.

III.  Opportunity to Be Heard

The hearing on February 12, 2018 was for the sole pur_p‘osev of announcing the sentences of
the parties, nothing more, and the State and Defense attorneys were both advised accordingly
prior to the start of sentencing. All parties were given a full opportunity to argue their case at the
December plea hearing. February 12® was not another opportunity for the parties to re-argue
their case or pander to the media. A review of the transcript: of the December 13, 2017 guilty -
plea; its exhibits and the 'ﬁlings" in this matter before the February 12, 2018 sentencing show that
there were no motions before the Court and all that remained was for the Court to issue sentence.
IvV. Recusal

During the hearing oni the: State's Motion, Solicitor Pascoé demanded this Judge; recuse
herself. To the extent I must address it, the State is unable to demonstrate nor do they have any

evidence that the Court's actions have been affected by, or are the product of, bias or prejudice,

o
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because there is none. Doe v. Howe, 367 S.C. 432, 626 S.E.2d 25 (Ct. App. 2005). Mr. Pascoe's
allegations. of improper ex partfe communi,cafibns are patently false as his consent to such
communications is reflected in the tecord, to include the State's own filings. See State's Mot.,
Feb. 16, 2018. Most notably here, the fact that a trial judge ultimately rules against a litigant is
not proof of prejudice by the judge: Mortgage Electronic Systems; Inc. v. White, 384 S.C. 606,
682 S.E.2d 498 (Ct. App. 2009). Curiously, the State’s demand for t,fccusal only comes after the
Court imposed a sentence different than the State requested. At this point, the plea has been
accepted and the sentence imposed. There is nothing pending to recuse from hearing. Solicitor
Pascoe's comments impugning the character of both the: Court and Defense counsel casts a pall
on the judicial process in an unfortunate: at‘ternpt‘ to vacate a plea agreement that is of his own.
making.
CONCLUSION

Based on the above, the State's Motion to Reconsider is DENIED,

AND IT IS SO ORDERED.

Carmen T. Mullen.
Presiding Judge

This _{ é day of March, 2018.
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FEB 16 2018
STATE GRAND JURY OF SOUTH CAROLINA ~ JAMES'R. PARKS
) ‘CLERK, STATE GRAND JURY
STATE OF SOUTH CAROLINA S L
INDICTMENT NOS.: 2017-GS-47-1 2 13,32
VS

RICHARD M. QUINN, JR.,

DEFENDANT.

STATE OF SOUTH CAROLINA
INDICTMENT NOS.; 2017-GS-47-42, 43
VS.

RICHARD M. QUINN, SR., o e
: STATE’S MOTION TO RECONSIDER

DEFENDANT,

That State of South Carolina respectfully:.requests the: Court reconsider the ‘senfence.
shiould revisit its sentencing décision and takeinto consideration the: facts offered by the State
during the plea hedring on December 13,2017 or'in the alternative vacate the pléa.

Factual Background

During a hearing in Beaufort County.on'November 28, 2017, the undersigned informed the
Court and all parties the State intended to call the above:captioned cases. together. The Court was
‘well aware that even a joint trial would last at least several weeks, and therefore, separate trials
Severarice o the defendarits without affording the State the opportunity to oppose the ruling at &
severance hearing. See State v. Smith, 359:S.C. 481, 489, 597 SiE.2d 888, 892.(Ct. App. 2004)
(criminal defendani§- are not entitled to-separate trials as-a‘matter of right). The above captioned

‘cases are factually-and legally intertwined and ideal examples of types of cases to be jointly fried.
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On December 13, 2017, Defendant pleaded guilty to a violation of Section 8-1-80 of the
South Carolina Code of Laws, statutory misconduct in office. The plea was part of a package
agreement with the State that poténtially resolved criminal charges against both the Defendant and
his father, Richard M. Quinn, Sr. As part of the package plea agreement, the State permitted the
Defendant to accept responsibly for only a limited factual scenario articulated by his attorney,
Matthew Richardson, Esq., during the hearing.

The State agreed to permit the Defendant to limit his acceptance of responsibility as long
as it was factually accurate and was made knowing the State would offer an additional factual
recitation for the Court’s consideration beyond the Defendant’s limited allocution. As with any
plea, the Defendant would be required to admit the elements of misconduct in office with the
knowledge that the rules of evidence are inapplicable in a sentencing proceeding, and that the
Court has wide discretion in the information it may consider in determining an appropriate

sentence. State v. Thomason, 355 S.C. 278, 285, 584 S.E.2d 143, 147 (Ct. App. 2003) (citing State

v. Gulledge, 326 S.C. 220, 228, 487 S.E.2d 590, 594 (1997)); S.C. Code Ann. § 17-23-80.

Much of the plea agreement was largely negotiated and discussed in chambers prior to the
hearing. At this time, the undersigned agreed to permit the Defendant to plead guilty to the limited
factual allocution with the understanding that the State would be presenting a more detailed
recitation of some of the evidence collected during the State Grand Jury investigation. Counsel for
the Defendant agreed at this time, as well as on the record, that the S_taté would be presenting this v
evidence. See Plea Transcript at 9:12-14 (“we understand Mr. Pascoe’s going to make his
argument about a wider range of conduct todé.y”); id. at 11:12-14 (“And I understand Mr. Pascoe
intends to make other, broader allegations.”). However, the record does not reflect the Court’s

request to the undersigned in chambers immediately prior to the hearing to, “go light on the facts
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so the plea won’t blow up.” Nor does the record reflect the undersigned’s response to the Court
that the State had no intention to go easy on the facts. Instead, the State made it clear both on and
off the record that it sought the maximum sentence on the basis of the facts presented by the State
prior to the hearing.

Following the Court’s questions to the Defendant and the guilty plea, the State offered a
PowerPoint presentation containing numerous exhibits and testimony demonstrating the
Defendant’s culpability far beyond the facts for which the Defendant is willing to accept
responsibility. This presentation occurred gffer the Court estab_lished that the Defendant knowingly
and intelligently waived his rights by pleading guilty. See id. at 15:19-16:10.

On January 16, 2018, the Defendant submitted a sentencing memorandum to supplement
mitigation. While preparing a response to Defendant’s supplemental sentencing memorandum, the
State closely reviewed the hearing transcript and discovered potential issues in the guilty plea
procedures used by the Court that required either remedy by the Coﬁrt or invalidation of the
package guilty plea. Because the Defendants had not been sentenced, the State elected to bring the
potential issues with the guilty plea to the Court’s attention through a memorandum in lieu of
moving the Court to vacate the guilty plea altogether in an effort to correct the issue and honor the
terms of the agreement.

The Defendant submitted a memorandum in reply on January 24, 2018 opposing issues
raised by the State. Again, rather than move the Court to invalidate the guilty plea, the State filed
a letter the following day which raised concerns about the plea but believed it could be cured. After
submitting the letter on January 25, 2018, the State received no response from either the Court or

opposing counsel.
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On February 12, 2018—two full months after the Defendant’s guilty plea—the Court held
a sentencing hearing in Beaufort County. Because the issues raised in the State’s post-plea filings
remained unresolved, the undersigned intended to address the issues on the record and lodge
objections as necessary to preserve the State’s rights. However, prior to the 9:30 hearing, Judge
Mullen’s ’law clerk, Crystal Swinford, informed the parties that no statements would be permitted
by either ;iaarty. The State informed Ms. Swinford that it insisted on being heard on the record prior
to sentencing to ensure the plea is sufficient. Ms. Swinford informed the undersigned that the Judge
would meet in chambers, but the undersigned informed the clerk that the State respectfully
declined any in chambers discussion and objected to any further ex parte communications. '

Once the hearing began, the undersigned immediately asked to be recognized so that the
State could be heard on the record. Th;: Court refused to permit the State to be heard or lodge
objections on the basis of potential flaws with the guilty plea. Despite the undersigned’s insistence
that the State be permitted to raise the issues with the plea, the Court continued to deny the State
a ruling on the validity of the plea colloquy.

The sentencing hearing itself lasted less than ten minutes. After sentencing Richard Quinn
and Associates in lieu of defendant Richard Quinn, Sr., the Court engaged the Defendant in a short
colloquy. As proposed by the State’s memorandum filed prior to sentencing, the Court inquired
directly of the Defendant whether he intentionally failed to report the paymeﬁt from the University
of South Carolina (USC) and if he was pleading guilty to misconduct in office. The Defendant
replied in the affirmative, confirming that he did. The State believes the Court wisely resolved

some of the State’s concerns over the validity of the Defendant’s guilty plea through this colloquy.

! As the court is aware, it solicited all the parties in this matter to see if they would consent to
having ex parte communication with the court prior to the plea. The parties consented.

4
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However, it does not fully remedy the State’s concern, nor does it preserve the issue for appellate
review, as the Court has yét to issue an express ruling on the State’s concerns. Moreover, it
establishes that the Court agrees the original colloquy may not have been sufficient.

Following the colloquy, the Court sentenced the Defendant to a probationary sentence that
fell short of the State’s recommendation. In explaining the rationale of its sentencing decision, the
Court for the first time opined that while the State offered a lengthy presentation of evidence and
conduct beyond the Defendant’s limited allocution, it could not consider that material because to
do so would violate the Defendant’s constitutional right to be presumed innocent until proven
guilty.

Incredibly, the Court cast blame on the State for the Defendant’s light sentence. The
undersigned again insisted on being granted an opportunity to be heard or to lodge an objection on
the record to preserve the matter for appellate review after sentencing. Again, the Court merely
instructed the undersigned to sit down.

The State entered the plea agreement with the knowledge that State Grand Jury evidence
was properly before the Court once the Defendant professed his guilt and waived his right to be
tried by a jury under the presumption of innocence. However, the State did not, nor could it have,
anticipated the Court’s judicial error. If the State had known the Court wou‘ld misapply the law by
limiting its consideration to facts selected by the Defendant, it would not have agreed to the plea.

L The Court’s failure to take the State’s factual recitation into consideration during
sentencing is a mistake of law, and the Court should reconsider the sentence.

Under normal circumstances, the State would not take issue with the sentence handed down
by the Court, as that is within its prerogative after consideration of the materials properly before
it. “A judge or other sentencing authority is to be accorded very wide discretion in determining

an appropriate sentence, and must be permitted to consider any and all information that reasonably
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might bear on the proper sentence for the particular defendant, given the crime he committed.”

State v. Hicks, 377 S.C. 322, 325, 659 S.E.2d 499, 500 (Ct. App. 2008) (citing Wasman v. United

States, 468 U.S. 559, 563 (1984). However, in the instant case the basis for the Court’s sentence
and the manner in which the guilty plea was conducted constitute an abuse of discretion based on
errors of law. Stokes-Craven Holding Corp. v. Robinson, 416 S.C. 517, 536, 787 S.E.2d 485, 495
(2016).

A guilty plea is more than an administrative act by which a Defendant is processed, “it is
itself a conviction.” Boykin v. Alabama, 395 U.S. 238, 242 (1969); State v. Armstrong, 263 S.C.
594, 598, 211 S.E.2d 889, 891 (1975). Before any guilty plea can be accepted, “[t]he Judge [must]
be certain that the defendant understands the charge and the consequences of the plea and that the
recqrd indicates a factual basis for the plea.” Id. at 598, 211 S.E.2d at 891. By pleading guilty, the
Defendant waived several constitutional rights enjoyed prior to and during trial of the underlying
matter. Boykin, 395 U.S. at 243.

During the February 12, 2018 sentencing hearing, the Court sentenced the Defendant to
one year of incarceration, suspended upon the service of two years’ probation and 500 hours of
community service. While handing down this sentence, the Court addressed the facts which formed
the basis of its sentencing} decision. The Court indicated that its sentence was based solely on the
limited factual allocution offered by the Defendant’s counsel during the December 13, 2017 guilty
plea. The Court went beyond merely stating that its sentence was based solely on these facts, and

declared that consideration of the factual presentation offered by the State following the guilty plea
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.would be a violation of the Defendant’s constitutional rights. As the Court indicated, if the State
wanted the Court to consider these facts, it should have tried this case.?

This statement by the Court—that it was constitutionally prohibited from considering the
factual recitation offered by the State—is simply a misstatement of applicable State and Federal
" law and a departure from accepted sentencing procedure. The law is clear that when a defendant
pleads guilty, he waives his constitutional right to be proven guilty. The guilty plea is itself a
conviction, and the Defendant no longer enjoys the presumption of innocence because he has
admitted his guilt. Id. at 242.

The mere fact that the Defendant chose to admit guilt to only a limited factual scenario in
~ which he failed to report the name of a single entity in a single year does not limit the Court’s
ability to look to facts presented by t.he State for guidance in determining whether a sufficient
factual basis exists or in determining an appropriate sentence. By the Court’s logic, no guilty plea
entered pursuant to North Carolina v. Alford® would be valid because the Court would not be able
to look to the State’s factual recitation to determine a sufficient factual basis for the plea where a
defendant does not agree with the State’s view of the facts. Indeed, this Court could have done its
own inquiry into the State Grand Jury investigation concerning the Defendant’s conduct during
the almost nine weeks it took to pass its sentence. Thus, to blame the Court’s sentence on the State
has no merit.

Contrary to the Court’s view of the facts available for its consideration during a guilty plea,

“the trial judge is free to use any appropriate procedure for determining the accuracy of the guilty

2 This logic is flawed because it presumes what a jury would find relevant in convicting a
defendant.

3 North Carolina v. Alford, 400 U.S. 25 (1970).
7
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plea.” State v, Rikard, 371 S.C. 295, 301, 638 S.E.2d 72, 75 (Ct. App. 2006). Having accepted the

guilty plea, “the circuit court may conduct an inquiry broad in scope, largely unlimited either as
to the kind of information it may consider or the source from which the information may come, to

assist it in determining the sentence to be imposed.” State v. Thomason, 355 S.C. 278, 285, 584

S.E.2d 143, 147 (Ct. App. 2003) (quoting State v. Gulledge, 326 S.C. 220, 228, 487 S.E.2d 590,
594 (1997) (emphasis added)).

The South Carolina Court of Appeals decision in State v. Rikard, 371 S.C. 295, 638 S.E.2d
72 (Ct. App. 2006), is instructive on the Court’s discretion to consider facts presented by the State
but disagreed with by the defendant. In Rikard, the defendant was indicted for felony DUI causing
death and other related offenses. She thereafter chose to plead guilty without any recommendation
or negotiated sentence. After accepting Rikard’s guilty plea, the judge permitted the solicitor to
recite the facts, at which time he asked the court to impose the maximum sentence. Rikard was
permitted to make remarks in mitigation, and during those remarks defense counsel challenged
various points in the State’s facts, including key elements such as whether or not the defendant
was under the influence of alcohol at the time of the collision. Despite the defendant’s
disagreement with the State’s facts, the court imposed a severe sentence on Rikard. In a motion to
withdraw the plea or reconsider the sentence, Rikard again stated that she did not agree with the
State’s recitation of facts. Rikard’s motion was denied.

In affirming the trial court’s denial of Rikard’s motion, the Court of Appe.als noted that a
trial judge establishing a factual basis for a plea, “is free to use any appropriate procedure for
determining the accuracy of the guilty plea.” Id. at 301, 638 S.E.2d at 75 (quoting Armstrong, 263
S.C. at 598, 211 S.E.2d at 891). Further, the court determined that it was appropriate for the

solicitor to give a recitation of the facts. Although Rikard did not acknowledge the accuracy of



014

those facts and her attbrney challenged the State’s presentation during mitigation, she did not
object to the State’s facts and voluntarily admitted that she was guilty of the offenses charged.
Thus, “[blecause the solicitor provided a sufficient factual basis in the record to support each of
the DUI charges” the plea court’s decision was affirmed. Id. at 302, 638 S.E.2d at 76.

The present matter is remarkably similar to the case presented in Rikard. Defendant
pleaded guilty to the charged offense, and thereafter the State presented evidence collected through
the State Grand Jury investigation to demonstrate the Defendant’s culpability. Defendant did not

acknowledge the accuracy of the State’s presentation and even took advantage of the opportunity

to challenge aspects of the State’s presentation. However, unlike Rikard, the Court in this case
failed to recognize that the State’s presentation was properly before it in determining an
appropriate sentence. Instead, the Court followed the erroneous statement of the Defendant’s
counsel that, “what Mr. Pascoe says here today is not evidence.” Plea Trans. at 70:17-1 8

The Court’s decision to sentence the Defendant on the basis of a narrow set of facts that he
prefers, and to reject the State’s evidence against the Defendant because “he is innocent until
proven guilt?” is a fundamental mistake of law. A defendant who pleads guilty voluntarily waives
his constitutional right to be tried bya jury, which includes his right to present and be judged on a
selective version of events that is more favorable to him. Bovkin, 395 U.S. at 243.

. The guilty plea cannot be supported by sufficient facts on the basis of the Court’s
erroneous interpretation of the facts properly before it during the guilty plea.

While a trial judge has the inherent power to maintain order and decorum in her courtroom,

the judge is also bound by the Judge’s Qath to seek justice, and justice alone. In re Adoption of

4 It is particularly puzzling for the Court to discount the State’s recitation of the facts and adopt
the Defendant’s version of events in light of the Court’s request to the undersigned immediately
prior to the plea hearing to “go light on the facts so the plea won’t blow up.”

9
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Judge's Oath, 356 S.C. 236, 588 S.E.2d 588 (2003). Here, the Court impeded a just and fair
sentencing hearing by denying the State an opportunity to be heard and raise its concerns with the
Defendant’s plea on the record. Despite being advised of the issue through memorandums and the
undersigned’s expliéit request to be heard on the record immediately prior to the sentencing
hearing, the Court did not provide a channel for the State to be heard nor did the Court rule on the
issues raised by the State. The Court’s denial of the State’s opportunity to address relevant
concerns before sentencing the Defendant was extremely unusual.

The Court stripped the State of any opportunity to preserve an issue for appeal as it muted
the State altogether. While there are exceptions to the rule that counsel’s failure to object forfeits

the issue on appeal, none apply in this case. See State v. Passmore, 363 S.C. 568, 584-86, 611

S.E.2d 273, 282-83 (2006) (exceptions include lack of subject matter jurisdiction, doctrine of
futility and interests of minors or incompetents are involved). The State recognizes that neither
party has filed an appeal at this time and part of the State’s concern may not be ripe, but the conduct
of the plea and sentencing hearing is a cause for concern.

It is not unique for a criminal defendant to plead guilty and voluntarily submit to sentencing
by the Court while simultaneously maintaining his innocence. Indeed, as the United State Supreme

Court announced in North Carolina v. Alford, 400 U.S. 25 (1970), the Constitution is not offended

where a defendant determines that a guilty plea is in his best interest, despite an unwillingness to

accept culpability for the offense. See also, James v. State, 377 S.C. 81, 84, 659 S.E.2d 148, 150

(2008) (“As a primary matter, it is well-settled that a defendant need not admit guilt in order to
enter a valid guilty plea. Instead, a guilty plea need only represent a voluntary and intelligent choice

among alternative courses of action open to a defendant.” (citing Alford, 400 U.S. at 31)).

However, Alford does not vacate the requirement that a court accepting a guilty plea must be

10
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satisfied that a substantial factual basis exists the Defendant did in fact commit the crime. Rollison

v. State, 346 S.C. 506, 511, 552 S.E.2d 290, 292 (2001).
To be valid, a guilty plea must apprise the Defendant of the nature and elements of the
underlying offense in addition to ensuring the Defendant is knowingly and intelligently waiving

his constitutional rights by entering the plea. Anderson, 342 S.C. at 57, 535 S.E.2d at 651 (2000).

Among those elements required for commission of an underlying offense is a mental state required
of the Defendant which operates to “separate wrongful conduct from otherwise innocent conduct.”

Elonis v. United States, 135 S. Ct. 2001, 2010 (2015) (internal quotations omitted). In other words,

“[c]riminal liability is normally based upon the concurrence of two actors, an evil meaning mind

[and] and evil doing hand.” State v. Jefferies, 316 S.C. 13,17, 446 S.E.2d 427, 430 (1994) (internal

quotations omitted). In the instant case, the charge underlying the Defendant’s guilty plea requires
that the Defendant be guilty of either official misconduct, habitual negligence, corruption, or fraud.
S.C. Code Ann. § 8-1-80.

During the December 13, 2017 guilty plea hearing, the Court determined, after hearing
from all parties, that a substantial factual basis existed for accepting the plea. Plea Trans. at 85:2-
3. While the facts offered by the State clearly establish a substantial factual basis for a violation of
Section 8-1-80 of the South Carolina Code of Laws, thosé facts were not considered by the Court
in evaluating the validity of the guilty plea. Thus, the analysis of whether or not a sufficient factual
basis exists must be based entirely on the statements of facts offered by the Defendant and his
counsel.

The statement of facts offered by Mr. Richardson as the basis of the guilty plea are
ambiguous as to intentionality. See id. at 10:7-17. Later in the hearing, during mitigation, Mr.

Richardson expanded on the limited allocution, indicating the Defendant’s conduct was nof

11
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intentional, thus resolving the ambiguity of his statement of the limited factual allocution. Id. at
71:19-21 (*he admits that Aad he known that, he should have disclosed that™). On the basis of the
limited allocution of the Defendant, and the Court’s erroneous interpretation 6f the facts which
were properly within its consideration during the guilty plea and sentencing, a substantial factual
basis did not exist for the Court to accept the guilty plea because those facts lacked an essential
element of the underlying offense—intent.

Prior to the sentencing hearing, the State offered a potential remedy to the problems with
the plea hearing in its filings following the hearing, and, to the Court’s credit, it did enter into an
additional colloquy with the Defendant in an effort to remedy the plea. The State does appreciate
this attempt to address its concerns. Yet, because the Coun_ would not permit the State to be heard
and preserve its issues by ruling on the matter, it is necessary to raise the issue here to do so.

Conclusion

On a motion to reconsider, the decisioﬁ to resentence rests solely with the sentencing judge
in the exercise of her discretion. State v. Smith, 276 S.C. 494, 498, 280 S.E.2d 200, 202 (1981).
However, “[i]t is an equal abuse of discretion to refuse to exercise discretionary authority when it
is warranted as it is to exercise the discretion improperly.” Id. “[M]ere recital of the discretionary
decision is not sufficient to bring into operétion a determination that discretion was exercised. It
should be stated on what basis the discretion was exercised.” Id. (citations omitted).

'I'he‘ Court’s conduct throughout the guilty plea and sentencing of Defendant Richard M.
Quinn, Jr. ﬂi¢s in the face of constitutional law and South Carolina law. See Bovkin v. Alabama,

395 U.S. 238 (1969); State v. Rikard, 371 S.C. 295, 638 S.E.2d 72 (Ct. App. 2006); State v.

Thomason, 355 S.C. 278, 584 S.E.2d 143 (Ct. App. 2003). The State’s faith in the Court’s

impartiality has been undermined. If the Defendant was unwilling to accept the consequences of a

12
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guilty plea, he should not have pleaded guilty. However, the Defendant knowingly and
intelligently waived his constitutional right to-the presumption of innocence, and instéad chose &
plead guilty to the charge against him. This Court should reconsider its‘position regarding the facts’
properly before it; and imposea sentence upon the Defendant that is appropriate under the facts as

presented by the State of South Carolina—not the ficts preseiited by the Defendant’s attorney:.

Iy subritted by,

David M. Pasco
First-Circuit Solicitor
February 16, 2018,
Orangeburg, South Carolina..

13
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| FEB 2772018
STATE GRAND JURY OF SOUTH CAROLINA JAMES R, PARKS
STATE OF SOUTH CAROLINA CLERK, STATE GRAND JURY

o INDICTMENT NOS.; 2017-GS-47-12, 13; 32
|

_ COUNTY OF RICHLAND
STATE OF SOUTH CAROLINA | DEFENDANTS’ RESPONSE
TO THE STATE’S |
vs. | MOTION TO RECONSIDER

RICHARD QUINN, IR, |

|

DEFENDANT.

|
STATE OF SOUTH CAROLINA. INDICTMENT-NOS.: 2017-GS-47-42, 43

|

vs. , !

RICHARD QUINN, SR., - '

DEFENDANT. !

COMES NOW Defendants Richard “Rick? Quinn, Jr.,, and Richard Quinn, St.,' by and

thiough undersigned counsel, in tesponse to the State’s Motion to Reconsider the sentence
impo‘sed by this Court on February 12, 2018. In addition to'the request to reconsider the sentence,

the defendants will also address the State’s assértion that the guilty’ plea is. not supported by
sufficient facts. |

On December 13,2017, Rick Quinn.appedred before this Court for the‘_‘purpo'Sé‘s'dfv"elnté'rir’i’g:
a gliilty plea and Sentencing. After both sides put'on the.record all the terms of the plea agreement;,
including the limited facts both sides agreed provided the sufficient basis for the guilty plea, the

Court accepted the guilty plea anid proceeded directly to seritencing. After more than an ‘hour i
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which all parties were allowed to fully address matters related to the sentencing, the Court deferred
pronouncing the sentence.

On January 19, 2018, Mr. Pascoe filed a Memorandum Seeking Clarification of
Défendant’s Limited Allocution for two reasons. First, the State suggested the guilty plea may be
invalid because the State could not locate any payments from the University of South Carolina to
Capitol Investments, II, LLC. Second, Mr. Pascoe suggested that the guilty plea could be invalid
because the factual basis for the plea may be insufficient to satisfy the elements of the charge. This
filing was factually wrong and misleading to the Court.'

On January 24, 2018, Defendant replied to the Memorandum providing ample evidence
that sufficient facts were presented for the guilty plea and arguing that those facts and the plea
colloquy supported criminal responsibility for the charge.? The next day, the State conceded in a
letter filed with the Court that “the plea is sufficient if defendant intentionally failed to report as
stated in defendant’s reply.” In that same letter, Mr. Pascoe assured the Court that a further
statement on the intent issue would “ensure no issue is raised on appeal.” On February 12, 2018,
all parties appeared before this Court for pronouncement of sentence. Before pronouncing the
sentence, the Court granted the State’s requested relief that the Defendant clarify on the record he

intentionally failed to report USC paid funds to Capitol Investments in 2015.

! Mr. Pascoe filed a letter on January 25, 2018, conceding his January 19 filing was wrong. Mr.
Pascoe failed, however, to disclose to the Court that he had evidence of the payment from USC to
Capitol Investments at the time he raised those concerns. Mr. Pascoe produced on Discovery Disk
6 in a folder labeled “Capitol Investments\email 22,” an email from Coastal Carolina National
Bank (successor to Vista Bank) to SLED Lieutenant Jeremy Smith on Feb 7, 2017, showing he
had the Capitol Investments deposit slip for the $28,063.31 USC payment on August 24, 2015.
See Email from D.Weiss to Lt. Jeremy Smith sent Tue 2/7/2017 2:47 PM (containing the subject
line: “FW: State Grand Jury Case# 2016-257 Secur e [sic] Delivery #21” and an attachment labeled
“DDA Credits - Acct #; [redacted] - Amount; $28063.31 - 8-24-2015.pdf”). See Attachment A.

2 See Defendant’s Reply dated January 24, 2018 and its exhibits, incorporated herein.

2
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As discussed herein, the Court did not abuse its discretion in sentencing Rick Quiznn to two
years of probation; a fine of $1,000; and 500 hours of community service. Furtherrpore, the
transcripts of the February hearing and the December guilty plea and sentencing hearing, as well
as the filings related to the sufficiency of the plea, demonstrate that the parties’ agreed-upon facts
and the Court’s colloquy were more than sufficient to support the guilty plea. The Motion to

Reconsider should be denied. _
L Because Rick Quinn, Jr., at the guilty plea hearing and again' at the
pronouncement of sentence, admitted to intentionally failing to report required

information, the proffered facts were sufficient to support a valid plea,'.and the
plea cannot be set aside. '

The State’s Memorandum Seeking Clarification of Defendant’s Limited Allocutio|n argued
the guilty plea may be invalid because Rick Quinn, Jr. did not admit to intentionally failing to
report the name of the lobbyist principal that paid a business with which he was asso_ciatec{l but did
not own. In a letter filed with the Court, Mr. Pascoe proposed that the Court clarify that the failure
to report was intentional. He acknowledged the guilty plea would be valid if Rick Quinn éd:ﬁned
his intent explicitly on the record. ;

Before the pronouncement of sentence on February 12, 2018, the Court gave Mr. Pascoe
exactly what he requested by placing Rick Quinn under oath and having him again admit he
intentionally failed to report that USC paid Capitol Investments in 2015. No remainiﬂg issues
were raised by the State about the sufficiency of the guilty plea, and the Motion to Reconsilfier fails
to even identify any potential error that has not been fully addressed consistent with the:| State’s
requests for clarification. !

Although the Court indulged the State’s request for clarification, the State was wro:i1g inits

January 19" assertion that this Court had erred at the guilty plea phase. The record was clear that

this Court asked Rick Quinn if he is guilty of statutory Misconduct in Office, and Mr. Quinn

1
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responded in the affirative. The record also reflected that Rick Quinn admitted to this Court that
he accepted criminal responsibility for intentionally failing to report the name of USC in violation
of S.C. Code Ann. § 8-13-1130 of the Ethics Act. Because the record was clear that Rick Quinn
accepted responsibility for an admitted violation of the law for which he was charged, the Court’s
colloquy with him was sufficient in December. Again, however, the Court remedied any hint or
suggestion of error raised by Mr. Pascoe prior to the pronouncement of sentence by, again, eliciting
from Rick Quinn an express statement of intent.

Both the record of the guilty plea and pronouncement of sentence are clear that the State
got exactly what it agreed to—a guilty plea based on the proffered facts and terms of the plea
agreement. The State also got clarification and an explicit acknowledgement that the conduct was
intentional. Therefore, as the Court plainly stated at the guilty plea hearing in December and again

on February 12, 2018, before pronouncement of sentence, “the plea is valid.”

IL. Because the State’s sentencing presentation at the December 13, 2017, hearing was
neither limited nor ignored by the Court, Mr. Pascoe’s suggestion that the Court
erred in not considering this information should be rejected.

The State’s Motion claims the Court did not take into consideration the State’s position
when sentencing the defendant. The Court, however, gave great consideration to the State, as
evidenced by the lengthy and uninterrupted presentation the Court allowed the State to make at
the guilty plea hearing. Further, the Court noted at the sentencing that “[y]ou all have had an
adequate time to argue your side and I have heard it aﬂd I appreciate it.” (Transéript of 2/12/18,
at 4, lines 18-21) Mr. Pascoe’s arguments ignore the record, and they should be rejected.

During the sentencing hearing on December 13, 2017, the Court gave Mr. Pascoe all the
time he wanted, without any limitations, to make his presentation. (Transcript of 12/13/17, at 21-

45) For more than thirty minutes during the sentencing hearing, Mr. Pascoe was given unlimited



023

time to present his allegations in the form he wanted and without interruption.> The Court also
provided the defense sufficient time during the sentencing hearing to deny and refute all the State’s
accusations that wei'e outside the plea agreement. The Court listened patiently to the “very
thorough pfesentation, bordering almost on a trial” By the parties. (Transcript of 12/13/ i7, at 84,
lines 20-21) The sentencing hearing lasted beyond 6:30 PM, and the Court, rather thanisentence
!
the defendant immediately, as is typical in most state plea hearings, decided to defer sentencing to
further consider all the information presented. No credible argument exists that this Coﬁrt failed
in any way to give any of the parties the opportunity to make a full presentation or have its day in
court. I
At the pronouncement of sentence on February 12, 2018, the Court acknowledged it heard
and appreciated the State’s sentencing presentation. The Court then proceeded to set forth the .

reasons for a probationary sentence. Like many judges, the Court found it significant that the

defendant had no prior criminal record and, under the terms of the plea agreement, had accepted

*In his recent filing, Mr. Pascoe focused on one statement allegedly made by the Court in chambers
prior to the guilty plea hearing. First, even Mr. Pascoe makes it clear that he did not follow the
alleged suggestion—making it irrelevant for his legal arguments. Second, without a
contemporaneous objection or even putting the issue on the record for the Court to answer or
address the spurious accusation, Mr. Pascoe is prohibited from raising the issue at this stage. Third,
it is routine and accepted practice for lawyers to meet with the Court in chambers pursuant to
Judicial Canon 3B(7)(d), which provides: “A judge may, with the consent of the parties, confer
separately with the parties and their lawyers in an effort to mediate or settle matters pending before
the judge.” Canon 3B(7)(d), SCACR 501. There is no question the parties consented prior to the
plea hearing. Fourth and last, neither the record nor Mr. Pascoe’s own admissions in his filings
provide any support for his insinuation that the Court adversely influenced his full presentation
during the sentencing hearing on the December 13, 2017 or failed to hear and consider the State’s
sentencing presentation. See Transcript 12/13/17, at 21-48; Mot. to Reconsider at 3 (“[T]he State
had no intention to go easy on the facts. Instead, the State made it clear ... it sought the maximum
sentence on the basis of the facts presented by the State ....”).
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responsibility for only limited facts, a bargain struck with the State’s consent. In addition, the Court
noted every defendant is presumed innocent of all allegations that are not part of a guilty plea or
conviction at trial. The Court also found persuasive that the plea agreement dismissed all other
charges. (Transcript of 2/12/18, at 9, lines 21-23) The terms of the plea agreement included that
“311 the materials and information obtained in the investigation, including searches and seizures by
the State, are not to be used in any way by the State against these defendants in exchange for these
pleas.” (Transcript of 2/12/18, at 8, lines 22-24 & at 9, lines 18-22)

In its most simple form, Mr. Pascoe’s complaint is that the Court failed to accept as true
facts alleged by the State but denied by Mr. Quinn. Mr. Pascoe finds fault with the Court for
sentencing Mr. Quinn on the basis of the facts to which he pleaded guilty. Mr. Pascoe can make
no credible legal argument and cites no authority that the Court must take as true all accusations
made by the State during the plea hearing. No requirement exists that the Court must sentence the
defendant on the full range of alleged wrongdoing, particularly when the prosecutor agreed to a
“narrow set of facts” for the guilty plea and allowed the defendant in the plea agreement to deny
culpability for any other allegation. Moreover, Mr. Pascoe agreed to a term of the plea agreement
specifically limiting his use in any way of other information from the investigation against the
defendant in exchange for the plea agreement.

In this case, the State failed to overcome the presumption of innocence on the disputed
allegations. Mr. Pascoe made his full presentation of other accusations for the Court “to make a
determination on whether it should be held against him or not for not accepting responsibility for

other acts.” The Court exercised its discretion, after hearing both sides during the sentencing

4 Transcript of 12/13/17, at 12 & 43; State’s Mem. Seeking Clarification of Def.’s Limited
Allocution at 9 & 11.
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hearing, and imposed a sentence greater than that requested by the defense and less than what Mr.

Pascoe wanted. There is no error of law or abuse of discretion.

III. Because all parties presented arguments regarding a severance, the State’s
argument is that it had no opportunity to be heard is false and should be rejected.

In its Motion to Reconsider, the State raises for the first time that the Court granted a
severance to the defendants without affording the State the opportunity to be heard. This argument
is irrelevant to the present motion before this Court and has been waived by the State. It is also
moot because the guilty plea and terms of plea agreement have been accepted and the defendant
has been sentenced. Finally, the argument lacks merit because the State, in fact, was afforded the
opportunity to be heard on the severance issue.

Mr. Pascoe again mischaracterizes the record and ignores the Court’s fair and impartial
efforts to accommodate all parties. During the November 28, 2017 hearing setting this case for
trial separately from the other defendants, this Court made it abundantly clear that the severance
motion was being heard on that day:

THE COURT: I was just clarifying first, procedurally, where we are at. Because you, Mr.

Pascoe, there were times you were referring to if we have a severance motion and when

we get to a severance motion. I know that we are here to talk about scheduling and trial

dates, and I think that one goes with the other, I mean, obviously. IfI set a trial date, then

I am inevitably ruling on a potential whether or not cases can be tried together, just based

on the argument. I guess my question to you is, is there anything else that you want or

need to put on the record? Because, obviously, me setting the trial is going to affect
whether or not they can be tried together. Does that make sense?
(Transcript of 11/28/2017 Hearing, 44, line 20 to 45, line 8 (emphasis added))

The transcript of the November 28, 2017 hearing is clear. Mr. Pascoe was both given time

to be heard and asked directly if there is anything more he wanted to puf on the record. Mr. Pascoe

was present and fully participated—and both the State and the Defendants’ counsel made legal

arguments regarding severance and the defendants’ opposition to consolidate the trials. Moreover,
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case law was cited in support of these argumernts on the record, and the State was gx_‘v'en a full
opportunity to respond to these arguments and did, in fact, respond. (Tr_anscri_p't-of 11/28/17, at:30,
line 16 t0-31, line 15 & at 39, line 8 to 44, line 19) After the Coirt ruled on severance and set the
trials separately, the State madeé fio other objections or motions.

The"réc‘ord‘i_s clear that Mr. Pascoe was given a full opportunity to oppose the ruling at the
November 28, 2017 hearing on séverance. Accordingly, the State’s contentions that the Court did
not allow it to make arguments on the severance issue are wholly without merit.

IV. CONCLUSION

All of Mr. Pascoe’s pre-sentencing objections:wete ruled on by the Court, and he was given
all the specific relief he sought prior to- sentencing; The Court exercised its discretion-fairly and
considered all information presented by the plea agreement and both sides in imposing the
sentence. It was only after the Court did not _ifr'nvpos',c the sentence Mr. Pascoe had sought that he
began attacking the:Court,” These attacks are without merit and should be rejected.

Based on the foregoing, the defendants respectfully réquiest that this.Court deny the State’s

Motion. for Reconsideration..

sMr. Pascoe’s motives becomie clear when considering he submitted his Motion to Reconsider by
email to the Court and defense attorneys on Friday,” ‘February 16,2018, -at 3:30 PM.: The State.
newspaper: in ‘Columbia posted online -an article about his personal attack on the Court eight
minutes later at 3:38 PM. While-the anthof. of that article isani experlenced and capable Joumahst
it is obvious he did not receive the Motion after'the Court, fead the thlrteen-page motion, write the
:aI'th]C edlt itand theén post 1t all w1thm el ght mmutes of the Court and opposmg counsel receiving
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Respectfully submitted,

Gregory P. I-Yams
Jonathan S Gasser’
Harris & Gasser Law
1529 Laurel Street
Columbia, SC 29201
(803) 779-7080.

Mt Rkl

-»1\‘7Iatthew Rlchardson
Wyche, P.A. »

801 Gervais Street, Suite B
Columbia, SC 29201
803-254-6542

Attorneys for Rick Quinri,‘.,J’r-.

D@%rah B. Barbier, LLC:
1811 Pickens Street
~ Columbia, SC 29201
803-445-1032
Email: dbb@deborahbarbier.com.

Attorney for Richard Quinn, Sr.

Coluthbia, South Cafolina
February 27,2018
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From: Debra Welss [mallto:debra.weiss@myccnb.com]

Sent: Tuesday, February 07, 2017 2:47 PM

To: Smith, Jeremy

Subject: FW: State Grand Jury Case# 2016-257 Secur e Delivery #21

Lt. Smith:

| will attempt to emgll the requested documents referencing State Grand Jury Subpoena 2016-257. Our
email has restrictions for the size of files that can be sent. Therefore, | will send five separate email
files. When | have sent all files, | will follow up with an emajl to you to ensure they were

received. Please contact me with any questions or concerns. Thank you.

Capitol Investments | LLC
Capitol Investments Il LLC
I8  DEPOSITS

R Quinn Sr
R QuinnJr. .

Debra Weiss
Yice President
Compliance Specialist
Coastal Carolina National Bank
1012 38th Ave. N
Myrtle Beach, SC 29577
debra.weiss cenb.com
.Office: (843) 839-3063
Cell: (843) 455-2706
Fax: (843) 839-3079

COASTAL CARDLINA
hpl\.;ﬂONM.

Visit us at myecnb.com

Member FDIC. Equal Housing Lender. Disclaimer; This message is intended only for specified
recipients. If you are not the intended recipient you are notified that disclosing, copying,
distributing, or taking any action in reliance on the contents of this information is strictly

' “prohibited. This conimuriiéation TepréSerits the ofiginator's personal views, Which may not reflect
those of Coastal Carolina National Bank, Security Warning: This message is being sent over an
unsecured medium. Recipients should not reply to this message with sensitive or confidential
information. If you received this email in error, please immediately notify-

postmaster@myccenb.com.
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STATE OF SOUTH CAROLINA e I
IN THE COURT OF GENERAL SESSIONS

COUNTY OF RICHLAND
INDICTMENT NOS.; 2017GS4712

STATE OF' SOUTH CAROLINA ' DEFENDANT RICK QUINN JR.’S
o SUPPLEMENTAL SENTENCING
A MEMORANDUM:

RICHARD QUINN, JR.,

DEFENDANT., | JAN 162018

 JAMES R PARKS

CLERK, STATE GRAND JURY
On December 13, 2017, Defendant Rick Quinn appeared before this Court on one count of
statutory Misconduct. in Office for failing to comply- ‘with a reporting requirement. At the:
conclusion of the guilty pléa heafing, the Coutt deferred sentencing to a later date. This
memorandum provides; the Court with information regarding other recent sentences for
Misconduct inOffice.

INTRODUCTION

Rick Quinn accepted full responsibility for failing to coimiply with & reporting requiremerit.
under Code section: 8-13-1130 by pleading guilty to one misdemeanor charge of statutory
Miscoriduct in Office, which carriés a imaximuth senteice of oné yéar. With:his guilty plea, Rick:
Quinn resigned from puhl.icf.éfﬁ‘gf;; leaving a long life of public service that has meant so much to.
him. By waiv'if_ig,fhis' right to a trial on:all allegations, Rick Quinn saved the state substantial time:
and ‘money:-Rick Quinn is remorseful for his actions and acknowledges he disappointed Hhis:

conistitiients, and underminéd: his legacy s a public servant. As Rick Quinn is: waiting to be
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sentenced, he asks the Court to consider his acceptance of responsibility and also the sentences in

the other recent cases described below involving Misconduct in Office.!

DISCUSSION

At the plea hearing, Rick Quinn requested probation as the appropriate sentence in this case
based on his having no prior record, his good character and background, and the limited allocution
of guilt. As further support for a probationary sentence, we ask the Court to consider recent and
similar cases in which the defendants were not sentenced to prison after pleading guilty to
Misconduct in Office. As this Court is aware, sentences imposed “upon others for similar offenses
are among a wide variety of factors which may be properly considered.in determining a proper
punishment.” State v. Brewington, 267 S.C. 97, 103, 226 S.E.2d 249, 251 (1976).

We submit eight such cases over the past five years to illustrate this point. While some of
these cases are relatively similar to the Quinn case, most involved substantially more egregious

underlying conduct.

1. Deputy Dereck Johnson

Last year, bereck Johnson, a former Orangeburg County Sheriff’s Deputy, was charged
with common law Misconduct in Office after he engaged in oral sex ‘with a woman during a
domestic violehce call against her boyfriend. After pleading guilty to common law Misconduct in
Office, he faced up to ten years imprisonment and was sentenced to three years’ probation and

community service by the Honorable Edgar W. Dickson.

11t should also be noted that there are many instances in the House of Representatives when Members fail to
disclose the name of a party that should have been reported in their ethics disclosures. Those cases are typically
handled by the House Ethics Committee with the result of a fine, reprimand or an amended report.

2
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2. Police Chief Richard Combs

In 2011, Eutawville Police Chief Richard Combs shot an unarmed man, resulting in the
man’s death. Combs was tried for murder twice. Both trials resulted in hung juries, with the
majority of jurors in each trial favoring conviction. He subsequently pleaded guilty to common
law Misconduct in Office and faced up to ten years in prison. He was sentenced by the Honorable
Edgar W. Dickson to one year of home détention and five years’ probation.

3. Police Officer George Ralph Bobo

In 2015, Simpsonville police officer George Ralph Bobo was charged with one count of
Obstruction of Justice and one-count of common law Misconduct in Office for destroying evidence
in a homicide case. He pleaded guilty to statutory Misconduct in Office before the Honorable Perry
Gravely and received eighteen months’ probation and a $1,000 fine.

4. Sheriff Jason Booth

In 2012, Saluda County Sheriff Jason Booth was charged with common law Misconduct
in Office for using an inmate to build and maintain various structures at his personal home.
Between 2006 and 2012, Booth brought an inmate to his home and utilized him for personal
services in exchange for preferential treatment and favors. Booth faced up to ten years in prison
for the charge, pleaded guilty before the Hoqorable Jack Early, and received five years’ probation
and a fine of $900.

5. Lt. Governor Ken Ard

In 2012, Lieutenant Governor Ken Ard was charged with multiple counts of statutory
Misconduct in Office for committing 106 ethics violations in a single political campaign in 2012.
He pleaded guilty to seven statutory counts: four counts of unlawful reimbursement of campaign

contributions; two counts of falsely filing campaign reports; and one count encompassing multiple
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acts of personal use of campaign funds. Although Ard faced up to seven years in prison and a
$35,000 fine, he was sentenced by the Honorable G. Thomas Cooper, Jr. to five years’ probation,
a $5,000 fine, and 300 hours of community service.

6. Senator Robert Ford

In 2015, Senator Robert Ford was charged with multiple ethics violations, Misconduct in
Office, and Forgery stemming from’allegations that he converted campaign money for pérsonal
‘use. Senator Ford pleaded guilty to four total counts, including common law Misconduct in Office,
Forgery, and two ethics violations, all occurring between 2008 and 2013. Although he faced up to
fifteen years in prison, Ford received a sentence of five years’ probation and 350 hours of
community service by the Honorable Robert Hood. At sentencing, Judge Hood pointed out that a
major reason he did not give Ford any prison time was to avoid “unwarranted disparities” in similar
situations.

7. Speaker Bobby Harrell

In 2014, Speaker of the House Bobby Harrell was charged with numerous counts of
statutory and common law Misconduct in Office. He ultimately pleaded guilty to six counts of
statutory Misconduct in Office for misusing campaign money stemming from improperly
_reimbursing himself for use of his private plane. Although Harrell faced up to six years in prison,
he was sentenced to three years’ prbbation and fined $30,000 by the Honorable Casey Manning.

8. Representative Jim Merrill

Representative Jim Merrill was charged with common law and statutory Misconduct in
Office for using his position as a lawmaker for personal profit, in using his position in office to
collect money through his business, and failing to disclose money received from trade, advocacy

and political groups in violation of state ethics law. Last year, Merrill pleaded guilty to the one
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charge of statutory Misconduct in Office for failing to report money his business received and was
sentenced to one year of probation and no fine by the Honorable Robert Hood.

Each of these defendants described herein pleaded guilty to some form of Misconduct in
Office and received some form of probation, rather than prison time. While some of the defendants
previously described are similarly situated to Quinn, a few of them committed much more serious
crimes, leading to loss of life or sexual trauma, and pled to more serious misconduct than failure
to report. Some of these other defendants, like Senator Ford, Speaker Harrell, and Jason Booth,
faced maximum sentences greater than the one-year maximum in this case, yet those defendants
received probation as well.

Most notable of these casés may be the Combs and Johnson cases, in which Solicitor
Pascoe’s office made no requests for incarceration. In Combs, although Solicitor Pascoe asked two
juries to send Combs to jail for life, he ultimately stood silent at the piea when it came to a request
for punishment of incarceration. Combs pleaded guilty to unlawful use of deadly force by shooting
an unarmed man three times, yet Solicitor Pascoe did not recommend prison time. In the Johnson
case, the First Circuit Solicitor’s Office again sfood silent as to a custodial sentence in a case
involving a sexual assault by a law enforcement officer while he was supposed to be protecting
the crime victim.

In this case, Rick Quinn accepted responsibility for failing to comply with reporting
requirements, yet Solicitor Pascoe recommended prison time. Pascoe’s recommeﬁdation of prison
for Rick Quinn is unwarranted and inequitabie when compared to the solicitor’s position in Combs,
J ohnson, Harrell, and Merrill. Indeed, the eight cases discussed herein demonstrate that the
interests of justice are best served here by a probationary sentence, which will avoid a disparate

sentence in which a less culpable party receives a greater punishment.
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CONCLUSION

‘The law recogiiizes that'sentences canriot be handled down by forrula. We look to-judges
who- bring life experience; wisdom; and humility to the task; and we ask judges to consider a
defendant and his lifé in whole, riot in isolation of the only ¢rifinal accusations ever made against
him: When you look at Rick Quinn’s; life in whole; you see a life characterized by hard work;
integrity; and service to others. An examination of his: life and consideration of the sentences
described herein given to similarly-situated defendants strongly ericourages a noncustodial
sentence in this case is sufficient, but not greater-than necessary; to satisfy the goals of sentencing.

For the reasons stated herein, the defense asks that Rick Quinn be seritenced to probation.

Respectfully submitted,
' 4.

Gregb7y P. Heitis
Jonathan S. Gasser

Harris & Gasser, LLC

1529 Lautel Street.

Columbia, South Carolina 29201
803) 779-7080

Matthéw Richardson
‘Wyche Law Firm, PiA.
801 Gervais St. Suite B
Columbia, SC 29201
(803):254-6542

Attorneys for Deferdant’
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STATE GRAND:JURY OF SOUTH CAROLINA

STATE OF SOUTH CAROLINA
. INDICTMENT NOS.: 2017-GS:47-12, 13, 32

FILED
JAN 19 2018

__JAMES R. PARKS
CLERK, STATE GRAND JURY-

VSi.

RICHARD M. QUINN, JR.,

DEFENDANT.:

STATE OF SOUTH CAROLINA
INDICTMENT NOS:: 2017-GS-47-42; 43
V8§,
STATE’S MEMORANDUM SEEKING
CLARIFICATION OF DEFENDANT’S
LIMITED ALLOCUTION AND RESPONSE
TO DEFENDANT’S MEMORANDUM

RICHARD M. QUINN, SR,

DEFENDANT.

The State of South Carolina respectfully submits the following menioraridum seeking
clarification of Defendant Rick Quinn, Jr.’s (“Defendant’s”) limited allocution and the ‘State’s
responise o Defendant’s Supplemental Sentencing Memorandum. The State has closely reviewed
the hearing transcript and for reasons explained more fully below, is concerned the limited
allocution that forms the basis of the Defendant’s guilty plea may be flawed for two reasonis. and
must be remedied prior to sentencing; First, after a review of its investigative file, the Stafe hés not
located any payiients from the Univeisity of ‘Setth Carolina to. Capitol Investments IL, LLC ini
2015. lﬁln'steafi;f the State: has located payments from, the Carolina Alumni Association—which is.
not-a lobbyist’s principal and would not trigger disclosure requirements under S.C. Code Anni..§
8-13-1130, Ifﬂfl'ief._l?jéféhd'ant did'not receive funds. from USC'in the manner he claimed, the plea
must bé vacated.

Second, the limited allogution offered by the Defendant, even if trae, amounts to'a single,

uninténtional failure to-file. 'Whi-]é;ﬂiiéﬁdl’ldilét-.dbés violate:S.C. Code Ann.:§:8-13=1130, it likely:
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does not amount to the crime to which the Defendant pleaded guilty, a violation of S.C. Code Ann.
§ 8-1-80. In short, the Defendant pleaded guilty to “mistake in office” rather than “misconduct in
office.” This problem arises at the end of the plea hearing when the Defendant appears to not
accept responsibility for misconduct in office, but only for a mistake.

Because of these flaws, the Court should inquire further into the factual basis for the plea.
If the Defendant’s limited allocution is untrue or does not constitute a crime, the State will be
compelled to file a motion to vacate the plea. In the al.temative, the Defendant’s plea must be
remedied by revisiting the plea and the Defendant should offer new or additional facts which

unquestionably amount to a violation of S.C. Code Ann. § 8-1-80. See State v. Thomason, 355

S.C. 278, 283, 584 S.E.2d 143, 146 (Ct. App. 2003) (“However, once a defendant enters a guilty
plea, whether to allow withdrawal of the plea is left to the sound discretion of the circuit court.”

(quoting State v. Riddle, 278 S.C. 148, 150, 292 S.E.2d 795, 796 (1982))).

However, to the extent the Court accepts the sufficiency of the Defendant’s plea, the
materials presented by the State, as well as the misrepresentations made by counsel for the
Defendant, should weigh heavily on the Court’s seniencing decision.

Factual Background

On December 13, 2017, Defendant Richard M. Quinn, Jr. pleaded guilty to statutory

misconduct in office, a violation of S.C. Code Ann. § 8-1-80, before the Honorable Carmen Mullen

in Richland County.! The plea was part of a package agreement with the State that potentially

! Contrary to the assertion in Defendant’s sentencing memorandum, the Defendant did not plead
guilty to “statutory Misconduct in Office for failing to comply with a reporting requirement.” Def.
Memo. at 1. The Defendant pleaded guilty to violating S.C. Code Ann. § 8-1-80. The limited
allocution offered by the Defendant is just that—a limited allocution. The issue is whether those
limited facts form a substantial factual basis for a violation of S.C. Code Ann. § 8-1-80. See
Indictment 2017-GS-47-12, attached as Exhibit A.
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resolves criminal charges against both the Defendant and his father, Richard M. Quinn, Sr. See
Hearing Transcript at 6, attached as Exhibit B. During the plea, Defendant would accept
responsibility for only a specific set of facts, as articulated by his attorney during the hearing. The
limited factual recitation made by the Defendant was as follows:

Rick Quinn agrees that in 2016, while a member of the House of Representatives,

he failed to report to the House Ethics Committee the name of USC, which he

knew was a lobbyist principal, and which in the previous calendar year had leased

office space for less than $30,000 total from Capitol Investments II, LLC, a

business with which Rick was associated as an agent by receiving a benefit from

Capital Investments of being relieved from payments on the mortgage note from

that property as a guarantor, and also, by helping them negotiate the mortgage note

for Capital Investments 1.

Hr. Trans. at 10 (emphasis added).

Notably,)the State did not know the specific facts the Defendant intended to admit prior to
the hearing. While the State was aware of payments similar to those referenced by the Defendant
in his plea, they were not part of the charges originally contemplated and had not been closely
examined. Nonetheless, the State agreed to a limited allocution as long as it was factually accurate,
amounted to statutory misconduct in office, and was made knowing the Court can consider all
facts offered by the State in sentencing the Defendant. See id. at 9 (“we understand Mr. Pascoe’s
going to make his argument about a wider range of conduct today™); id. at 11 (“And I understand
Mr. Pascoe intends to make other, broader allegations.”).

While preparing this response to Defendant’s sentencing memorandum, the State examined

the Defendant’s limited factual basis more closely and discovered two concerns that should be

clarified by the Court before the Defendant is sentenced. First, the State’s records do not reflect
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payments from the University of South Carolina to the Capitol Invéstments entities.? The State’s
records do, however, reflect payments from the University of South Carolina Alumni Association,
which is not a lobbyist’s principal. Defendant is not required to report an economic benefit from
an entity that is not a lobbyist’s principal. Failure to report these payments does not constitute a
crime. Second, if the Defendant failed to report the name of a single lobbyist’s principal in a single
year, this conduct alone may not amount to a criminal charge of statutory misconduct in office.

As part of the package plea agreement, both defendants agreed that the State would present
a recitation of the facts during the hearing that encompassed a much broader range of criminal
conduct by the Defendant and his father. See id. at 9, 11. Following the Court’s questions to the
Defendant and the guilty plea, the State offered a PowerPoint presentation containing numerous
exhibits and testimony demonstrating the Defendant’s culpability far beyond the facts for which
the Defendant is willing to accept respdnsibility. This presentation occurred after the Defendant
knowingly and intelligently waived his rights by pleading guilty.

At the conclusion of the State’s presentation, counsel for the Defendant offered remarks in
mitigation of sentencing. Following the presentations by the parties, the Court found a “substantial
factual basis for this plea[.]” Id. ;t 85. Some of the remarks offered to counter the evidence
presented by the State conflicted with testimony and evidence in the investigation-in-chief. To
verify their accuracy, the State examined defense counsel’s claims more closely during the
intervening period between the plea and sentencing. Unfortunately, some of these claims are

simply false and will be discussed more fully below.

2 The State does not mean to suggest that payments from the University of South Carolina could
not have been received by the Capitol Investments entities. The State is merely bringing to the
Court’s attention that it received no record of such payments in response to a subpoena served on
Vista Bank for all payment information from the time the account was opened through February
1,2017.
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Argument -

Prior to sentencing, the Court should revisit the Defendant’s plea and closely examine the
limited factual basis for which the Defendaﬂt accepts responsibility to determine whether those
facts support the charge of statutory misconduct in office. Any defect in the Defendant’s plea must
be remedied at this stage. If the Court determines that the Defendant’s plea is sufficient, the Court
should take into consideration all materials presented by the State in sentencing the Defendant.

I The State is concerned that USC did not give money to Capitol Investments as stated
by Defendant which would mandate nullification of the package plea agreement.

Defendant indicated to the Court that he only accepted responsibility for a limited factual
scenario, and pleaded guilty on that basis. The factual scenario asserted by the Defendant involves
rent payments by the University of South Carolina (“USC”) to a real estate holding company which
held a mortgage err commercial buildings at 1600 Gervais St. Counsel for the Defendant stated
the Defendant knew USC was a lobbyist’s principal, and because the Defendant was a guarantor
on the loan he should have reported the payments. |

After receiving Defendant’s sentencing memorandum on January 15, 2018, the State re-
examined the Defendant’s statement of facts and compared those facts to bank records provided
by Vista Bank, the banking institution where the Capitol Investments companies maintain
accounts. Those records contain a series of checks paid to Capitol Investments I, LLC froxﬁ the
Carolina Alumni Association (the “Alumni Association™), using the address 1600 Gervais St. See
Alumni Association Checks, attached as Exhibit C. The State has no records indicating USC made
payments to Capitol Investments 1I, LLC. Rather, the Alumni Association made payménts to

Capitol Investments I, LLC during the year 2015.3 While USC is a lobbyist’s principal, and did

3 Defense counsel also stated that the payments amounted to less than $30,000. The payments
from the Alumni Association during the year 2015 amount to $113,833.96.

5



042

pay a retainer to Richard Quinn and Associates, the Alumni Association is nor a lobbyist’s
principal. It is a separate entity from the university and the Defendant was not required to report
the economic benefit he received from these rent payments.

Having only recently discovered this error, the State believes the matter must be brought
to the Court’s attention prior to any sentencing. During his statement of the Defendant’s limited'
allocution, Mr. Richardson made an affirmation to the Court that USC paid money to Capitol
Investments II, LLC. See Hr. Trans. at 10. The State is seeking clarification from the Defendant
that his company received payments from USC as stated in his allocution rather than the payments
from the Alumni Association. |

If the facts pleaded to by the Defendant do not constitute an unlawful act, the Defendant
would likely prevail bn an appeal of any sentence handed down by the Court. Because this is a
package plea deal, such an abpeal would likely result in the reinstatement of charges against both
the Defendant and his father, Richard Quinn, Sr. However, the State intends to call Richard Quinn,
Sr. to testify before the state grand jury soon after sentencing. If Mr. Quinn, Sr. testifies before the
state grand jury under a cloak of immunity as a result of this plea and relies on that immunity to
his detriment, reinstatement of charges against Mr; Quinn, Sr. following an appeal may not be
possible.

To prevent this scenario from unfolding—which would effectively permit Mr. Quinn, Sr.
to become prosecution proof by way of a factual error originating from the defense itself—the
State would be compelled to move to vacate the plea if it is not satisfied the plea would withstand
an appeal. Therefore, the Court should revisit the Defendant’s j)lea and remedy this error while it

has the opportunity to do so. If necessary, the Court should require additional factual grounds for
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B

the Defendant’s allocution that ensure the grounds for accepting a guilty plea are completely

satisfied.

IL Even if USC made paymeﬁts in the manner described by Defendant’s counsel, the
State is concerned Defendant’s response concerning his limited allocution does not
amount to a violation of S.C. Code Ann. § 8-1-80.

While the State’s evidence indicates Capitol Investments II, LLC did not receive any
payments from USC in 2015 that should have been reported on Defendant’s 2016 disclosure,
assuming, arguendo, the company received payments from USC that the State is unaware of, the
State is concerned this does not rise to the level of statutory misconduct in oFﬁce."‘

Statutory misconduct in office, as defined by S.C. Code Ann. § 8-1-80, requires the
Defendant (1) to be a public officer and (2) to be guilty of “any official misconduct, habitual
negligence, habitual drunkenness, corruption, fraud, or oppression.” S.C. Code Ann. § 8-1-80. The
Defendant is certainly a public officer, thus the question presented is whether a single act of failure
to disclose the name of a lobbyist’s principal on a statement of economic interest constitutes
official misconduct, habitual negligence, corruption, or fraud.

The statutory offense of misconduct in office was established by the passage of Act 2482
of 1829, (5 Stat. 390), and current version of the statute is largely identical to the original. The
statutory version of misconduct in office is distinguished from the common law version because
the common law offense requires a higher level of criminal intent than the statutory offense. The
common law offense of misconduct in office is defined by the South Carolina Supreme Court as:

any act, any omission, in breach of duty of publfc concern by persons in public

office provided it is done wilfully and dishonestly. (Again, it should be noted, the

wilful and dishonest character of appellant's conduct was the threshold fact issue to
be determined by the jury.)

% The State is hopeful the defense can produce payments from USC and that the State simply
doesn’t have the records; however, if no such payments exist, pleading the Defendant to
misconduct in office is either an egregious error or worse.

7
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State v. Hess, 279 S.C. 14, 20, 301 S.E.2d 547, 551 (1983) (internal quotation marks omitted).

The statutory offense does not require dishonest intent, and may be implicated by a
negligent failure to olbserve a filing requirement on numerous occasions or by any act of official
misconduct. The negligence by the public official must be habitual. Under the facts presented by
the Defendant’s limited allocution, the Defendant only admité to ﬁaving failed to file on a single
occasion. While a failure to file on a number of occasions would likely constitute habitual
negligence, failure to file on a single occasion likely does not amount to habitual negligence
contemplated by S.C. Code Ann. § 8-1-80.

This singular failure to file does, however, violate S.C. Code Ann. § 8-13-1130, and thus
presents a que#tion as to whether a singular féilure to report constitutes “official misconduct” as
contemplated by statutory misconduct in office.’ The South Carolina Attorney General’s Office
has offered guidance on the definition of “official misconduct” as “any unlawful behavior by a
public officer in relation to the duties of his office, willful in character, involving intentional
wrongdoing or total lack of concern for the conduct.” 2014 WL 2538230, at *2 (S.C.A.G. May 12,

2014) (citing 67 C.J.S. Officers § 121, p. 490) (emphasis added); see also, Black's Law Dictionary

(10th ed. 2014) (“willful adj. (13¢c) Voluntary and intentional, but not necessarily malicious”).
Thus, while the offense of statutory misconduct in office encompasses both intentional or corrupt
acts as well as unintentional yet negligent acts, it is doubtful that the statutory offense intends to
criminalize a single, unintentional act of failure to report the name of a lobbyist’s principal. Under

defense counsel’s recitation of the limited allbcution, the Defendant pleaded guilty to “mistake in

5 Indeed, as defense counsel notes, “almost every other instance of failure to disclose the name of
a lobbyist principal” is handled by the House Ethics Committee. Hr. Trans. at 72.

8
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office” and not “misconduct in office,” which does not constitute a violation of S.C. Code Ann. §
8-1-80.

Following the State’s presentation of the factual basis for the plea, the Court indicated that
it found a “substantial factual basis” to accept the plea. Hr. Trans. at 85. However, because the
Defendant clearly stated on the record that the only violation for which he was willing to accept
responsibility was the factual recitation provided by his attorney, there is a question as to what the
Court considers to be the substantial factual basis for the plea. See id. at 83 (“MR. RICK QUINN:
No, your honor. I’m pleading guilty only to the fact that has been described today™). Mr. Quinn’s
statement to the Court when combined with Mr. Richardson’s earlier statement that Defendant’s
actions are “a stretch under the definition of benefit” casts doubt on the sufficiency of his limited
allocution. Id. at 71. If the Court were to accept only the Defendant’s limited recitation of the facts,
the State is concerned that these facts do not comprise the offense of statutory misconduct in office.
For this reasoﬁ, and for the concerns raised in Section I above, the State respectfully requests the
Court inquire further into the factual basis for the plea offered by the Defendant.b

III..  The Court should properly consider the factual recitation offered by the State in
determining an appropriate sentence for Defendant.

If the Court determines that the limited factual basis for which the Defendant accepts
responsibility does meet the elements of statutory misconduct in office, the refusai of the
Defendant to accept responsibility for the numerous acts of corruption demonstrated by the State
during its presentation should weigh heavily in favor of sentencing the Defendant to the maximum

penalty allowed by statute. Contrary to the statement by Mr. Richardson to the Court that “what

§ The purpose of this request for clarification is identical to that in section L It could present a
scenario in which immunity is granted to, and relied on by Richard Quinn, Sr. prior to an appeal.

9
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Mr. Pascoe says here today is not evidence”, the contents of the State’s presentation are broperly
before the Court. Hr. Traﬁs. at 70. A Court sentencing a defendant following a guilty plea may
consider any relevant material before it, and by pleading guilty the Defendant has waived his
constitutional rights.’

a. The Court should consider the facts and evidence presented by the State.

The State asks that the Court consider all the facts and evidence presented by the State at
the guilty plea hearing. The Supreme Court of South Carolina has held that a trial court exercises
wide discretion regarding the sources and types of evidence it may use to assist it in determining

the kind and extent of punishment to be imposed during the sentencing phase. State v. Cantrell

250 S.C. 376, 158 S.E.2d 189 (1967). “[I]n a sentencing proceeding, evidentiary rules are
inapplicable, and the court may consider inadmissible evidence, so long as the information is

relevant, reliable and trustworthy.” State v. Thomason, 355 S.C. 278, 286, 584 S.E.2d 143, 147

(Ct. App. 2003) (quoting State v. Gulledge, 326 S.C. 220, 228, 487 S.E.2d 590, 594 (1997)).
Here, the State presented relevant evidence of misconduct in office, S.C. Code Ann. §8-1-
80, the crime to which the Defendant was pleading guilty. Any inference to the contrary by Mr.
Richardson during the hearing is patently false. The State made it clear to the Court and both
Defendants that there would be a factual presentation that went beyond the scope of both

Defendants’ limited allocution. See Hr. Trans. at 9, 11. The State also asked the Court to take into

7 “THE COURT: I just want to make sure you understand and appreciate that by pleading guilty,
you are waiving that constitutional right to a jury trial; you’re waiving all the other constitutional
rights that go along with a jury trial.... Do you understand that, sir?

MR. RICK QUINN, JR.: Yes, ma’am.”

Hr. Trans. at 15-16.
10
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consideration the Defendant’s failure to take responsibility for the egregious acts of corruption he
has perpetrated upon the State of South Carolina.

A similar situation arose in State v. Thomason, 355 S.C. 278, 584 S.E.2d 143 (Ct. App.

2003), in which the Court of Appeals examined the proper scope of material for a court to consider
in sentencing a defendant following a guilty plea. There, the defendant pleaded guilty with an
understanding with the solicitor that the plea agreement contemplated a limited factual recitation
by the State. Following the defendant’s mitigation, the court, sua sponte, summoned the police
officers assigned to the case to the court for examination. The defendant then moved to withdraw
his guilty plea, bringing to the court’s attention the plea agreement with the state limiting the
factual recitation. The court refused to permit the defendant t§ withdraw his plea and listened to
the officers detailed facts adverse to the defendant’s remarks in mitigation. The defendant argued
that he was not permitted the benefit of cross-examination as he would be at trial. However,
“Thomason's argument that he was prejudiced by his inability to cross-examine the witnesses is
unavailing because he waived his right to crogs—examination of the witnesses when he knowingly,
voluntarily, and intelligently entered his guilty pleas.” Id. at 287.

The Court of Appeals affirmed the defendant’s sentences, notiﬁg, “the only constraint on
the information which may be considered by the circuit court at sentencing is that it be relevant
and have sufficient indicia of reliability.” 1_(_1_ at 288. “All that is required before a plea can be
accepted is that the defendant understand the nature and crucial elements of the charges, the
consequences of the plea, and the constitutional rights he is waiving, and that the record reflect a

factual basis for the plea.” Id. at 283 (quoting Rollison v. State, 346 S.C. 506, 511, 552 S.E.2d 290,

292 (2001)). “However, once a defendant enters a guilty plea, whether to allow withdrawal of the

11
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plea is left to the sound di§\cretion of the circuit court.” Id. (quoting State v. Riddle, 278 S.VC. 148,
150, 292 S.E.2d 795, 796 (1982)).

In the present matter, the Court engaged the Defendant in a colloquy to determine whether
the Defendant understood the charges against him, the consequehces of his plea, and the rights he
waived by pleading. See Hr. Trans. at 14-15. As addressed above, the State has some concern
regarding the sufficiency of the facts for which the Defendant accepted responsibility.® However,
if the Court determines that the record reflects a sufficient factual basis to accept the plea in light
of the issues raised in this memorandum, the facts and evidence presented by the State in its
PowerPoint presentation during the hearing are both highly relevant to the breadth of the
Defendant’s public corruptioh and reliable evidence gathered through state grand jury subpoenas
and through documents seized from the Defendant’s own computer systems. As such these
materials are properly before the Court, and should weigh heavily on the Court’s sentence.

b. The cases cited in Defendant’s memo are distinguishable from the present
case.

Defendant’s memorandum references multiple cases in which a defendant entered a guilty
plea to misconduct in office and received a probationary sentence. Defendant submits these cases
are similar and that the Defendant should receive a probationary sentence because he only
“ac;:epted responsibility for failing to comply with reportiﬁg requirements...” First, trial courts
are not required to consider the sentences of codefendants, much less unrelated defendants who
were merely convicted of the same offense. State v. Charping, 333 S.C. 124, 504 S.E.2d 851

(1998). Second, as discussed below, the criminal conduct of the Defendant as represented by

8 The factual basis offered by the State during its presentation provides ample factual sufficiency
to support a plea to statutory misconduct in office, however the Defendant stated that he did not
accept responsibility for those facts, and was pleading only to the facts recited by Mr. Richardson.
Hr. Trans. at 83.

12
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Solicitor Pascoe during the guilty plea is more egregious and reprehensible than the conduct of the
defendants cited by Defendant in his brief.
Deputy Dereck Johnson:

The first case cited by Defendant is that of Deputy Dereck Johnson, the deputy who
engaged in oral sex with a woman during a domestic violence complaint. The
credible evidence revealed that the sexual encounter was consensual. Furthermore,
the complainant and her attorney declined to appear for the guilty plea. Despite
this, the State still refused to recommend probation for Johnson. However, based
on the consensual nature of the encounter and the lack of input from the
complainant, the trial court imposed a suspended sentence.

Police Chief Richard Combs:

Defendant also cites the case of former Eutawville Police Chief Richard Combs
who shot a wanted man behind the wheel of a pickup truck as Combs attempted to
arrest him. Despite the Defendant’s assertion that the deceased was “unarmed,”
Mr. Combs vehemently argued to the jury that the wanted man was operating a
deadly multi-ton truck and further argued that Mr. Combs, who had a duty to arrest
this man, was in fear of being run over when he discharged his service weapon.
Two juries from two different counties could not come close to reaching a
unanimous verdict. Jurors who spoke with the trial attorneys afterwards confirmed
that point. Ultimately, Combs pleaded to the original charge of misconduct in
office. While Mr. Combs’ actions resulted in death, those actions were the result
of a split-second decision that unfortunately law enforcement officers all to often
are forced to make. The Defendant’s actions are the result of years of conspiracy,
collusion, and conniving,

Speaker Bobby Harrell:

Defendant correctly identifies that Harrell pleaded guilty to improperly reimbursing
himself for use of his private plane from his campaign account; Mr. Harrell was
not convicted of misconduct in office. There was never any evidence to suggest
that Harrell used his position to enrich himself or his family by receiving unreported
lobbyist’s principal money. Contrary to Harrell, the Defendant, through his family
businesses, received more than $4 million, none of which he disclosed to the public.
Furthermore, instead of recusing himself, the Defendant voted on legislation that
directly impacted these lobbyist’s principals, often times to the detriment of the
citizens of South Carolina.’? It is also important to note that Harrell, soon after
indictment, proffered to both SLED and the FBI.

? Contrary to defense counsel’s representation during the guilty plea, the record clearly proves
that Rick Quinn did not recuse himself from legislation lobbied by clients of Richard Quinn and
" Associates.

13
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Representative Jim Merrill:

Representative Merrill pleaded guilty to one count of misconduct in office based
on an agreed upon, limited factual basis. Unlike the Defendant, Merrill never
attempted to publicly characterize the investigation as a “witch hunt.” On the other
hand, Merrill offered to cooperate within weeks of being indicted. Without any
plea offer or even a proffer agreement, Merrill met with SLED agents and provided
significant and valuable information to assist the investigation. This level of
cooperation was recognized by Solicitor Pascoe and rewarded by the Honorable
Robert Hood, who cited Merrill’s cooperation prior to imposing a probationary
sentence. Also, it is worth noting that Merrill pleaded guilty without the luxury of
closure, as twenty-nine charges against Merrill are still pending.

Senator Robert Ford and Lt. Governor Ken Ard:

The cases against Senator Ford and Lt. Governor Ard were not prosecuted by the

First Circuit Solicitor’s Office. However, on their face these cases are not

analogous to the allegations against Defendant as these cases, like Representative

Harrell, involve the use of campaign funds. The allegations raised during the

hearings for Ford and Ard never called into question the public official’s duty to

represent the best interest of his constituents regarding legislation. While using
campaign contributions for personal benefit is improper, it pales in comparison to

the public deception of voting on legislation that will directly impact every citizen

. of the State.
Sheriff Jason Booth and Police Officer George Ralph Bobo:

The cases against Booth and Bobo offered by Defendant are not familiar to this

office. Furthermore, like the cases against Deputy Johnson and Chief Combs, these

cases have no value for comparative purposes.

If the Court is inclined to consider similarly situated defendants, the State urges the Court
to review the sentences in Lost Trust, specifically Senator Rick Lee. Lee had only taken two
payments amounting to a total of $3,000. Prosecutors requested leniency for Lee, informing the
court that Lee was one of the first targets to sign a plea agreement, Lee provided information
regarding Lost Trust and other new matters, and Lee agreed to serve as a witness in future trials.

John V. Crangle, Operation Lost Trust and the Ethics Reform Movement 185-186 (The Crangle

Company, 2016). Despite the prosecutor’s request for leniency, Lee was sentenced to six months

14
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in a halfway house in addition to five years of probation. Id. As outlined in the State’s factual
basis for the plea that the Court accepted, Defendant’s level of corruption and amount of money
involved vastly exceeds the legislators involved in Lost Trust.

IV.  The Court should also take into account the misrepresentations made to the Court by
Defendant’s counsel.

Following the State’s factual recitation, counsel for the Defendant offered a rebuttal to the
State’s presentation delivered by defense counsel Johnny Gasser. While the State does not wish to
belabor these issues at this time, it is coxﬁpelled to address a few of them here briefly. Mr. Gasser
offered spirited rebuttal, however, a number of the issues he raised conflicted with the truth.

During its factual presentation the State offered an email from Kevin Hall, a prominent
South Carolina attorney representing Infilaw in the attempted purchase of the Charleston School
of Law, sent to the Defendant and Jim Merrill. See Email from Kevin Hall to Rick Quinn, attached
as Exhibit D. In it, Mr. Hall discusses an August 5, 2014 meeting which details numerous tasks
assigned to the Defendant related to Infilaw—a client of Richard Quinn and Associates at the time.
The email was offered to demonstrate that the Defendant routinely performed work for Richard
Quinn and Associates. In rebuttal to this email, Mr. Gasser asserted:

When Rick Quinn found out he was a client and Kevin Hall sent that email, he

immediately called Kevin Hall, and said, I can’t do this, Kevin, I can’t do this;

Infilaw’s a client of my father’s.

Kevin Hall acknowledged that. He acknowledged that to my law partner, Greg

Harris. That’s when he — he is correct; I was wrong; I didn’t realize that; I never

should have sent that email. But that’s not in that presentation. And Greg Harris, of
course, he talked to Kevin Hall about that, an officer of the Court.

15
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Hr. Trans. at 56 (emphasis added). Mr. Gasser is correct about one thing—that his recusal is not
in the State’s presentation, because it simply isn’t true. 19 The day after the plea, Mr. Hall’s attorney
contacted the State because Mr. Hall was displeased with the statements made by Mr. Gasser. Mr.
Hall indicated that the statements were false, and memorialized his recollection in a letter which
is attached hereto as Exhibit E. M; Hall informed the State that Rick Quinn never told him he
could not perform a task because it was improper, and he denies any such conversation with Mr.
Harris.

A second example concerns the Ally Financial car loan application that was offered by the
State to demonstrate that the Defendant claims to be an officer of Richard Quinn and Associates
to attempt to qualify for a loan, but denies being associated wvith‘the business to avoid reporting
requirements. See Ally Loan Application, attached as Exhibit F. During his rebuttal, Mr. Gasser
addressed the document stating:

He talked with an individual there whether or not to get an extension on the car

loan. So that person, on his own, decided to re-do the paperwork, and used the same

information, information that was wrong, but he used the same mfonnatlon without

Rick’s knowledge, without Rick’s signature.
Hr. Trans. at 54-55 (emphasis added). A simple examination of the document reveals that it is
clearly signed by both the Defendant and his wife at the bottom of the page. See Ex. F.
Interestingly, the signature does not appear on the PowerPoint slide, but an inspection of the
original document reveals the signature. |

While the State could take issue with many more statements made by defense counsel

during its rebuttal, these two examples are sufficient to demonstrate the self-serving

10 In fairness to Mr. Gasser—whom the undersigned knows very well and considers to be a very
ethical attorney—he was relying on information presumably communicated to him by Mr. Harris.
Unfortunately, this is not the first time Mr. Gasser has provided erroneous information to the Court
based on information provided to him by co-counsel in this case.

16



053

misrepresentations that defense counsel is willing to make to the Court in an effort to avoid an
appropriately harsh sentence in light of the éxtensive corruption presented by the State. -
V. The Sta?e continues to receive more examples of the Defendant’s rampaht corruption.

The State firmly stands by its position that evidence of the Defendant’s corruption is vast
and certainly more than failing to file once. As detailed above, the Court should properly consider
all materials before it in determining an appropriate sentence, and the State respectfully submits
that the breadth of conduct presented at the plea hearing merits the maximum sehtence available
under the law.

To further illustrate the breadth of corruption presented by this case and the need for the
Court to send a stern message to thi.é Defendant and other members of the South Carolina General
Assembly, the State has attached new materials it received after the plea heariﬁg as Exhibit G
(“We(you) hired Richard and Rick for which they get paid about $100,000 a year.”). In these
documents, representatives of a lobbyist’s principal discuss engaging the Defendant—not just his
father—in performing legislative work in exchange for a significant amount of money. The
Defendant personally worked with the lobbyist’s principal in the emails and voted on the
legislation it was lobbying. These materials demonstrate yet another example of the Defendant’s
clear association with Richard Quinn and Associates and its clients, in this case.!!

Conclusion

While the State wishes to honor the terms of the plea agreement, and does not submit this

memorandum with the goal of invalidating the plea, it is incumbent upon the undersigned as an

officer of the Court to bring these potential defects in the plea to the Court’s attention as soon as

' The emails attached in Exhibit G were found among the documents seized from the Defendant’s
place of business and involve his work for the Trial Lawyers Association (now known as the SC
Association for Justice), which is a registered lobbyist’s principal.

17
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practical. If this potential defect had not been discovered, a scenario could arise in which the

Defendant and his father are sentenced and the State calls the Defendant’s father to testify before

the state grand jury under a grant of immunity. The Defendant could then invalidate the pleas by

appeal, and his father will have defrimentally relied on his grant of immunity and be beyond the

reach of the State. Therefore, o addréss this potential issue, the State respectfully requests the

Couft make a further inquiry into the facts underlying the plea. If these facts are. untrue or are

insufficient to constitute a violation of the crime: pleaded to, the plea must be remedied by an

additional factual allocution or the State: will be compelled to. submit a motion to' vacate the
pa_ckage plea agreement in its_]entire_‘ty;v

Ifthe Court should determine the plea is'sufficient, the State respectfully réquests the Court
take into ¢onsideration all of the facts and evidence presented to it by the State during the plea
hearing; as well as the statements made by defense counsel, and send a stern message to. the

Defendant by sentencing him to search the full year allowable by Taw.

Respectfully

submitted by,

David M. Pascoe- R

First Circuit Solicitor
Janiary 19,2018 _
Orangeburg; South Carolina.

i§



055

Exhibit A

Indictment No. 2017-GS-47-12
Statutory Misconduct in Office
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STATE GRAND JURY OF SOUTH CAROLINA
STATE OF SOUTH CAROLINA B »
’ CASE NO. 2017-GS-47-12

-VERSUS- ' :

RICHARD M. QUINN, JR: [N OFFICE

S.C. Code Ann. §8-1-80

)
)
Y INDICTMENT FOR MISCONDUCT
)
DEFENDANT. )
)

At a sessioni of the State Grand Jury of South Carolina, convened at Columbia, South
Carolina, on this 16th day of May, 2017, the State Grand Jurors présent upon their oath:

MISCONDUCT IN OFFICE
$.C. Code Ann. §8-1-80

That on or about April 1,2010 through on or about April 15, 2017, in.Richland County,
the’ Defendant, RICHARD: M. QUINN, JR., a public officer, knowingly committed acts and
omissions constituting official misconduct, fraud, corruption” or Habitual negligence, to wit: the
Defendat, while an &lécted inember of the South Carolina House of Representatives and
Candidate for State. Office, violated provisions. of the Ethics Government Accountability and
Campaign Reform Actof 1991 in order to obtain a personal profit and benefit.

All against the peace and dignity of this State and in violation of §8-1-80, Code of Laws

of South Carolinia (1976), as-aménded.

, _ A c»w»f | A
David M. Pascoe o ‘
ILED

First Circuit Solicitor
MAY 16 2017

JAMES R. PARKS
CLERK, STATE GRAND JURY




Exhibit B

Transcript of December 13, 2017 Plea Hearing



Exhibit C

Seven checks written by the Carolina Alumni
Association to Capitol Investments I, LLC, totaling
$113,833.96
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Exhibit D

August 6, 2014 email from Kevin Hall to Rick
Quinn and Jimmy Merrill



To: Daddy[rquinn9218@aol.com]
From: Rick Quinn

Sent Wed 8/6/2014 1:55:18 PM
importance: Normal

Sublect: Fwd: To Do list from yesterday
Received: Wed 8/6/2014 1:55:19 PM

FYI
Sent from my iPhone

Begin forwarded message:
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From: "Hall, Kevin" <Kevin.Hall@wcsr.com>

Date: August 6, 2014 at 11:50:49 AM EDT

STATE 01569509

To: "Rick Quinn (rick@rgasc.com)" <rick@rgasc.com>, "Jimmy Merrill (imgeech@homesc.com)"

<jmgeech@homesc.com>

Subject: To Do list from yesterday

Jimmy and Rick, it was great to see y'all yesterday and to catch up. I
enjoyed it. Below is my attempt to come up with a "to do list" from my
notes. Let's set a target date of August 22 touch base on the below and
see what we have each Lord from our “to do" items. Thanks.

Rick

Jimmy

Kevin

Elizabeth Jackson — to see
up to her and take her
temperature on InfiLaw.

Vacant at-large seat-
touch base with Gov.'s
office for possible
appointees, including
Eaddy Roe Willard.

Citadel — talk to James
Smith regarding willingness
for Dylan Goff to serve and
ability to withstand Kay
Hearn pressure.

Public Tech Colleges —
talk to Mary Thornley
to get lay of land on
tech colleges, whose
turn it is to have a CHE
seat, and who might be
a reliable nominee.

Public Tech Colleges -
talk to Gov.'s office to
see if they have any
more information on
"whose turn" it is.

Jennifer Settlemeyer — ask
Ted Vick about her and see
what we can learn.

Adm. Chuck Munns -
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coordinate with legislative
colleagues to arrange his
reappointment to 2nd
District seat.

Dianne Kuhl - call Tommy Stringer to learn more
about her, her views on InfiLaw, and how to secure
her support.

/[ Kim Phillips (5% Dist.) - identify possible "grassroots"
replacements for him that can become Gary Simrill’s
idea and his preferred appointment.

Hood Temple (6™ Dist.) -
talk to Ed Givens to come
up with possible
"grassroots” nominee from
African-American
community.

Vacant 7" Dist. Seat - Rick and Jimmy to confer with
each other to identify possible appointee.

KEVIN A. HALL
ATTORNEY AT LAW

WOMBLE CARLYLE SANDRIDGE & RICE, LLP
1727 Hampton Street | Columbia, SC 29201

T 803 454 77101 F 803 381 9110! kevin.hall@wcsr.com
Firm Website | My Biol YCard

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by a lawyer. it may contain information that is confidential, privileged, proprietary, or
otherwise legally exempt from disclosure. If you are not the intended reciplent, you are hereby notified that you are not authorized to read, print, retain, copy of
disseminate this message, any part of it, or any attachments. If you have received this message in error, please delete this message and any attachments from
your system without reading the content and notify the sender immediately of tha Inadvertent transmission. Thera is no intent on the part of the sender to walve
any privilege, including the attomey-client privilege, that may attach to this communication. Thank you for your cooperation.



066

Exhibit E

January 1, 2018 Letter written and signed

by Kevin Hall in response to statements made by
defense counsel
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In the course of working as legal advisor to InfiLaw on the Charleston School of
Law licensing matter, | interacted from time to time with RQA and Rick Quinn,
including the period of time around a meeting held on August 5, 2014. After that
meeting, | prepared an email summarizing what was discussed. There were times
in the course of the InfiLaw matter that we would try to schedule a meeting or |
task with Rick Quinn who from time to time had scheduling conflicts or other
personal time conflicts. 1 recall him letting me know about scheduling issues and,
at times, letting me know that he could not participate in a meeting or participate
in a call as scheduled. He did on an occasion suggest that someone else might be
bgﬁer for a task. | do not re;all _Rick Quinn declining to meet, talk or perform a
task for reasops other than the types of scheduling issues dgscribed abm_le, and

1

Rick Quinn never told me that he could not perform a task or do something saying
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he thought it would be improper, unethical, or a conflict of interest for him to do

I have known Greg Harris and Johnny Gasser for many years, and we have worked
together on legal matters from time to time. | do not practice in the area of
criminal law, and | have routinely referred matters requiring triminal law
expertise to Harrls & Gasser. | also consider Greg and Johnny friends, and we
interact soclally on occasion. 1 received a call from Greg Harris at some point in
which he told me that he was representing RQA or members of the Quinn family
with regard to Solicitor Pascoe’s ongoing invesﬁgation. | do not recall when |
received the call from Harris, but 1 believe it was prior to the indictment of Jim
Merrill in late 2016, and | am pretty sure that | was in my car at the time. Greg

asked me some general questions about the Quinn’s work related to InfiLaw. |

2
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recall Greg asking me to describe the CHE licensing process and the- background
and controversy arising out of lnﬁiaw’s cﬁntract to purchase the Charleston
Schbol of Law. While | db not repall .all of the details of wﬁat was a casual
conversation with Greg Harrls, at no timve was I asked nor did I “confirm” to Greg
that Rick Quinn had dectined to perform any tasf( saying it would be impraper,
unethical or a conflict of interest for hirh to do so. Further, Greg never followed
up, requested an in-persén meeting or asked for a statement. We had one brief
impromptu telephone conversation, and that was it. While | don’t doubt Greg's
sincerity, he is simply incorrect |f he claims that | mnﬁrﬁed that Rick Quinn
declined to perform an\} task saying that he believed it would be impraper,

unethical or a confiict of interest for him to do so.

Hom



Exhibit F

Ally Financial loan application signed
by Rick and Amy Quinn
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STATE 023681

Last Nam» (of trzde name of buxiness) Firgt R Miadie india) [ Gutfe () | Date ot Buih Soc. Sec #le Tax 10 #)
Quinn Richard M ]

JHome (or businass) Phono Nizsber | Cet Phons Number Typs o E Ocop P o Type of Businesa Yams in Business

Que O Propaeaenip Vaws Monins

EMall Address Presant Address Zip Coda Ciy State
rick@rgasc.com S MMM | lexington sc
Time 2t Presant Addrens Rusdence Type Nonthly RantMongage Paymsent
Youn § Months 6 O owns ouight ® by O Renmgieasy QO Fery O oner 2300

Alimony, child support, or separate inaintenance Income need niot bé revealod if you do not wish to have it considerod a3 & basis for repaying this obligation,
Presert Job Thie Pracent Employar Employet Phone Numbar
president quinn associates (803) 799-8638

Time &t Presont Job Gross Income tnzome Pecatved

Yo 26 Montne § 125,000 ) Moty @ reeny

L.ast Nams (or trade name of businzes) Fim Widdle Inttal | 8ulfi {Jr.} ] Oste of Bith Boc. Suc. # {or Tax D #)
Quinn Amy B

Horse (of buxindss) Phons Number Cat Fhons Numbae Typs of Encarpriss O Coporason O Patnership Type of Business Yeorrs in Business

Quc O proprierien Yeos Mot
E-Mafl Address Progsm Address. 2p Cods Coy Sime
same '

Time tt Prosam Addrass Resi¢ence Type Mosthly ReniMongage Peymont
Yours Months O owns curigl O pyng O Rennotaasng O rFamty O ovar

Alimony, child suppart, or separate maintanance Incame neod not bo revealed If you do not wish ta have it considorod as a basls torrspaying this obligation,

Prasant Job Tate Frevom Erpioyer ' Employar Phons Numbar
state relations exec 8.c, government (803) 356-0851
Time &t Presant Job Qroes Incoms income Received

Yoers 9 Menths 1 90,000 O Monthly

S th Y RE
£ g ’,
f SR Rag)
(S ERIN, }.‘.1.;:,21

 — DEALER USE ONLY —————— — CO.APPUICANT INFORMATION — ———APPLICANT INFORMATION ———

We intend to apply for joint cradit. 'Appﬁcan); Cb-A{:pllcanth_____ {initiatz only)

-
I

| See Page 2 for important notices. By signing beiow, | cerfity that | haveraad and agres to'the terms of this application Including terms on

5 Page 2.

G Y ~ Vi Dite 0¥28/2014 , Date _0326/2014
@|  Appitants Signature /] Apphednt¥ Bignature

L

3071 JOINT 72010 (Jgind Exprena Applicelion) Copyriph! 2010 Afly Finunclal. Al Rights Ravorved. Pago 10 2.
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- Exhibit G

April 2-3, 2011 emails from Pete Strom
to Richard and Rick Quinn
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From:
Sent:
To:

Subject:

See below. Please, very confidential. Mark is in a pénic
Sent from my Blackberry.
Pete Strom »
Strom Law Firm LLC
(0)803-252-4800
(C)803-414-1700
‘ S
pelesrom@stromlaw.com I

— Original Message ~—. o
From: Mark C, Joye <ma j wiirm,com>
To: Pete Strom; Kirk Morgan ap,com>:

Sent: Sat Apr 7
Subject:’-gm , {’

Kirk just called me and I told him 1 Would send you this email on it because we think it is a huge point to make to McComnell and s
something that Richard should make to him and not me..

If word gets out that McConnell turned on us in this bill, it will have & pretty chilling effect on us giving the amiouiit of money that we'
Ahave consciously been doing the last 3 years while youKirk and [ have been presidents, And with this PAC wa started where we are

going to be pooling our money (hopefully) at Imillion dollers, that could be quite & bit of money.. Granted, that is dangerous play:

since we would need to pay money anyway to get into the game. But the fuct of the matter js that we would be catching all sorts of
hell from our' members who have so far gone along with us on this paying republican favor only to have it backfire at the critical

None oggg can tel
.they get paid a

{Rick but i

Kirk, your point to me just now on this is right on. 1 kniow you are on Spring Break this week but if you cén reach ouif to Richard now,
‘now is that time. If for some reason you can't resch him, who can contact him about the above.

‘Thanks,
Mark
Sent from Mark loye's iPad =
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Unknown

From:
Sent:
To::

Cc
Subject:

Pete,

For clarity...the issues on tli¢ bill that McConnell seemed to give on are...
1) the should have known language

2) the additional product liability language (pmsumably done for Sara)
3) the seatbelt language

Am I forgetting something?
ERIEK

Sent from my iPhone

On Apr 2, 2011, at 4:37 PM, "Pete Strom" <pefestrom@stromlaw.com> wrote:

Sent from my Blackberry

Pete Strom

Strim Law Firm LLC ~
(0)803-252-4800
(C)803-4l4-l700

=== Original Message ~—

From: Kirk Morgan <kn@walkermorgan.com>

Ta: NIichaelGnm@mn@fmmun_ngw‘
Ce: Mark Joye <markjove@joyelawfitm.com>; Pete Strom; Mike Hemlepp <mike@scaj.com>; Randall Hood
<thood@megowaphood.com>; S!mmnwnllunsonmgm.kmm@xw ‘Kenny Hastie

Sent: Sat Apr 02 15:22:58 2011
‘Subject: Re: Conference Call

Our entire ™ b:paxusan out reach strategy will be jeopardized if MCCoutiell rams somethmg down oy throat we
cannot agree too. ‘Many of our demociatic friends would be happy and sey I told you niot to trust them. No easy
solution but we need 10 beg GM not to do it without ouir consent or advise.

Kirk’ Morgan
Cell Phone
803413 3660

lau@walkermorgan com.
On Apr2; 2011, it 3:09 PM, Michael Guan <y
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FILED

STATE GRAND JURY OF SOUTH CAROLINA . JAN 252018

| JAMES R. PARKS
STATE OF SOUTH CAROLINA CLERK, STATE GRAND JURY

| INDICTMENT NO.: 2017-GS-4712 "
COUNTY OF RICHLAND

STATE OF SOUTH CAROLINA DEFENDANT’S REPLY.

VS
RICHARD QUINN, IR,

DEFENDANT.

COMES NOW: the: Defendant Richard “Rick” Quinn, Jr.; by and 'through 'li"'ridei'sigﬁéd

counsel, who. replies 6. the: State’s Memoranduri Séeking Clarification of Richard Quinn, Jr.’s

Allocution. The Court has requested a reply only on'the issue of the factual basis for Rick Quinn’s.

limited allocution as it pertains to the charge of statutory misconduct in office. This Reply shoiild

clarify and answer the State’s newfourd concerns.

On Friday, January 1-9=«'2018'» bt.irportedly 111 r.@spénsc to the Defendant’s Sentencing
Memorandum relating only: to other sentences for misconduct in office, the State filed .a
Meinorandum withiout :Cth'ultatibh;“SgégeS,tiﬂ:gfthat. the guilty plea that was accepfed on December
13, 2017 may be:invalid for two reasons: First; the State suggests the guilty plea may be invalid
becauise, after performing a search of its extensive invéstigation results; the State cannot:locate:a;
payment from the Univeisity of South Carolina to Capitol Tnvestments II, LLC. Second, the'State
suggests:that the plea could be invalid because the factual basis agreed to by the Statéand "a"c‘é’éptéd'_

by the Court may be insifficient to’satisfy the:elements of the charge that Mr: Pascoe brought-and

to which Rick Quinn pled., Neither reason is valid.

The: limited factual basis fot- the guilty plea is valid and suppotted by easily obtained

‘documentation, 'In 2015, USC made a lease payment directly to Capitol Investments 11 unider: an
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amended Lease Agreement (See Attachments A & B). Further, the statement of facts for the guilty
plea, which clearly laid out the Rick Quinn’s failure to report the name of USC in 2016 for its
payment to Capitol Investments II in 2015 just like the attached documentation shows, remains
sufficient to support the guilty plea under S.C. Code § 8-1-80 for ériminal violation of the Ethics
Act, speciﬁcally S.C. Code § 8-13-1130. The limited statement of facts for the guilty plea on
statutory misconduct in office was also approved by and agreed to by Solicitor Pascoe both before
and during the guilty plea phase of the December 13 hearing. Thus, the State has attempted to
create the perception of a legal issue with the guilty plea, which does not exist, to distract the Court
from the risk of a disparate sentence if imprisonment is imposed for the limited facts of the guilty

plea.

L Clear documentation establishes the payment by USC to Capitol Investments
ILin 2015, and the State failed to exercise reasonable diligence when it made

the claim in its Memorandum that the payment could not be supported with
documentation.

Typically before a plea hearing, the State and the defendant discuss the facts Which will
form the basis for the plea, as neither side wants any surprises. This case was no exception to this
pre-hearing disclosure. Prior to the plea hearing, Matthew Richardson both read to and provided
in writing the following statement to the State, through Mr. Pascoe, during a conference arranged
to discuss issues that could arise during the plea hearing:

Rick Quinn agrees that in 2016, while a member of the House of
Representatives, he failed to report to the House Ethics Committee the name
of USC, which he knew was a lobbyist principal, and which in the previous
calendar year had leased office space for less than $30,000.00 total from
Capital Investments II, LLC, a business with which Rick was associated as
an agent by receiving benefit from Capital Investments of being relieved
from payments on the mortgage note from that property as a guarantor, and
also, by helping them negotiate the mortgage note for Capital Investments
II.



077

(Tr. at 10 lines 7-17) Rick Qﬁinn’s cdunsél géve the State ﬁe document before the plea ﬁéaﬁng
during a vcorllfere‘nce with the court attended by aftomeys Debbie Barbier, Matthew' Richardson,
Johnny Gasser and David Pascoe. In addition, Rick' Quinh’s counsel and Mr. Pascoe had discussed
the liﬁﬁted statemént of facts té which he would be pleading on two telephone cdnferences pribr
- to the day of ~the hearing. |
_ .At no time, during any of thesé three discuésions abouf the specifics of the limited facts of

the plea did Mr. Pascoe raise any concerns about the facts to which Rick Quinn would be pleading
guilty. The record acfually demonstrates that Mr. Pascoe agreed to the limited factual statement
- during the guilty plea phasé of the ﬁearing on page 11, line 25, where Solicitor Pascoe-stated
plainly, “I’m fine with the lﬁnited allocution.” He also agreed with the Court when asked, after
the limited facts and othér terms of the plea agreement were read into the record by all Defendants’
counsel, “Is that correct, Mr. Pascoe?” He responded, “Yes, your honor.” (Tr. at 11 lines 17-19)

Now, over a month later, Mr. Pascoe questibns for the first time whether the facts to which
he knew about prior to hearing and agreed to clearly on the record are accurate. Further, in raising
the dubious concern, he improperly seeks to undermine the guilty plea that was acceptéd after a
complete and thorough inquiry by the Court..

vAny legitimate concerns about the proof surrounding the payment by USC,~ which the
State’s extgnsive investigation could not answer, could have been addressed through a request to
the defense. With little effort, the Defendant could have provided the attached Lease Amendment
Agreement (See At;achment B), the Contract Approval Form (See Attachment C), and the check '
from USC to Capitol Investments II (See Attachment A). |
These attachments clearly answer any concerns raised by the State and about the support for me

statement of facts for the guilty plea. Specifically, these records show that in early 2015; USCand

3
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Capitol Investments II entered into a lease agreement to begin on or about January 18, 2015
through July 2015. This contract was subsequently extended, and payment was remitted by USC
on August 17, 2015 in the amount of $28, 063 31.!

- Because the factual basis for Rick Qumn s 11m1ted statement of facts for the gullty plea is
supported by the payment and business relationship between USC and Capitol Investments in these

records, the State’s Memorandum as to this issue should be dismissed and disregérded.

II. Because a sufficient factual basis for the plea was presented and a valid guilty
glea was accepted, Rick Quinn should now be sentenced.

Mr. Pascoe appears to suffer from “buyer’s remorse” in his veiled attempt to set aside the -
plea as invalid. His position is made more offensivs by his unwillingness to accept responsibility
for the plea. No one plays a larger role in the factual basis for the plea than the prosecutor who
must agree the facts meet the elements of his charge. Statutory misconduct in office is the charge
Mr. Pascoe brought and selected for the guilty plea. Equally impoﬁant, M. Pascoe agreed to and
accepted the limited statement of facts as support for fhe charge on the recofd during the guilty
plea phase of the hearing.

There are three fundamental flaws in his theory that the guilty plea is somehow invalid on
the limited facts for statutory misconduct in office. First, Mr. Pascoe attempts to use Mr. Rick
Quinn’s statement during the sentencing phase on page 83 of the transcript, “I'm pleading guilty
only to the fact that has been described today, and I'take accountability for that;” to invalidate the

guilty plea. Mr. Pascoe fails to point out in his Memorandum that the Court had already accepted

I Upon further inspection, the defense also determined that an earlier check from USC to Capitol
Investments I was issued on January 29, 2015 in the amount of $3,343.84 also for the lease of 1620
Gervais.
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the guilty plea. (Tr. at 20 lines 9-1('))2 More importantly, the transcript is clear that Rick Quinn at

no time made

any statement that would invalidate the plea and instead accepted criminal

responsibility under statutory misconduct in office for the failure to disclose. Moreover, the State

agreed to the limited factual basis and its support of the statutory misconduct in office; and the

Court accepted

it. Therefore, Mr. Rick Quinn’s subsequent statement during sentencing did

nothing to change the guilty plea or his acceptance of criminal responsibility.

Second,

until the State’s Memorandum filed this past Friday afternoon, all parties had

agreed that limited facts for failure to disclose one name (USC) for one year (2015) was factually

sufficient. See Part I above. Additionally, everyone who spoke during the guilty plea phase of the

hearing agreed to the limited facts: Richardson (Tr. at 10 lines 7-17), Pascoe (Tr. at 11 line 25),

the Court (Tr. at 13 lines 17-19 and at 20 lines 9-11), and Rick Quinn, Jr. (Tr. at 14 lines 9-16). It

is evident from the transcript and from the conferences before the hearing that the State had in fact

knowingly agreed to and never questioned the limited facts offered and pleaded to in the guilty

plea phase of the hearing.

Once a valid guilty plea is accepted, then the defendant and the State must comply with the

clear language and terms of the plea agreement. See, e.g., State v. Gates, 299 S.C. 92,382 S.E.2d

886 (1989). Rick Quinn has upheld all conditions of the plea agreement, including resigning his

House seat and

pleading to the exact agreed-upon statement of facts for the guilty plea in open

court in front of media and the public. Mr. Pascoe is trying to circumvent the terms of the plea

2 After accepting

the guilty plea on page 20 of the transcript and at the request of all parties, the Court

proceeded immediately to the sentencing phase. The State’s repeated cite to page 85 in its Memorandum

was when the Court was making clear that only sentencing was deferred and that the guilty plea and its
terms had alreadyI been accepted.

3 The Court also aiccepted the agreed upon limited statement of facts and allocution by Richard Quinn &
Associates, Inc., which did not include any admission of individual wrongdoing. The State also received
and agreed to these limited facts before the plea hearing.

5
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agreement to which he agreed, including that “all the materials and information obtained in the
investigation, including searches and seizures by the State, are not to be used in any way by the
State against these defendants in exchange for these pleas™ (Tr. at 8 lines 22-24 and at 9 lines 18-
22).

In his Mémorandum, Mr. Pascoe is asking the Court to hold against Rick Quinn that he did
not plead guilty to other allegations that the State itself did not require him to plead to. The State
asked the Court in its Response brief on pages 9 and 11 and also on the record during the guilty
plea phase (Tr. at 12) and then again in the sentencing phase (Tr. at 43) to consider other allegations
of wrongdoing during the sentencing phase solely “to make a determination on whether it should
be held against him or not for not accepting responsibility for other acts.” (Tr. at 12) This is the
limited framework within which the Court was asked to consider allegations of potential violations
other than the limited facts to which the State agreed during the guilty plea. The State did not
require Rick Quinn to plead to other allegations, and he did not. It is too late for the State to
attempt to renegotiate the terms of the guilty plea that has already been accepted. Last, the State
should not be allowed to contradict its agreement on the limited facts and the limitation on use of
investigation materials against him in any way. |

Third, Mr. Pascoe’s new argument as to Whether Rick Quinn’s admitted conduct is a
violation of statutory misconduct in office, under Code section 8-1-80, is also wrong. The State
has waived its objections and should be estopped from denying the sufficiency of a criminal
violation of the Ethics Act as a basis for statutory misconduct in office. In raising the issue only
now, after indicting him for the same conduct, having relied upon the same provision of the Ethics
Act, having known the limited statement of facts for the guilty plea before the plea hearing, and

agreeing to its sufficiency on the record twice makes it even more incredible. However, more
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problematic is that he mischaracterizes this Court’s record by suggesting that Rick Quinn admitted

only to a “mistake in office.” The record actuaily reflects that Rick Quinn admitted to this Court
that he accepted criminal responsibility for having intentionally failed to report the name of USC,
a lobbyist principal that made payments to a business with which he was associated, a violation of
S.C. Code Ann. § 8-13-1 130 of the Ethics Act and basis for statutory misconduct in office. The
State’s sentencing presentation pointed out to the Court that the misconduct indictment alleges the
defendant violated Code section 8-13-1130, which mandates legislators report all lobbyist
principal money paid to businesses with which they are associated. (Tr. at 22 lines 15-23)

The record further reflects that the Court asked Rick Quinn if he was guilty of statutory
misconduct in office, to which he responded in the affirmative. (Tr. at 20 lines 9-16) The Court’s
colloquy with the Rick Quinn and his admissions »ﬁndermine any argument that he did not admit
to and accept criminal responsibility for statutory misconduct based on failure to disclose under
the Ethics Act.| This seconci reason for the State’s collateral attack on the guilty plea should also
be dismissed and disregarded by the Court because theré are no defects in the facts supporting the
guilty plea, the law to which he pleaded guilty and accepted criminal responsibility or the Court’s
colloquy with the parties in accepting the guilty plea.

CONCLUSION

The State’s latest filing attempts to undermine the integrity of a valid plea. Mr. Pascoe’s

zeal for a sentence of active incarceration resulted in reckless and unsupported allegations that

have undermined and maligned the process especially as Rick Quinn detrimentally relied on the

plea when he stepped down from public office. Again, the 2015 negotiated check from USC to

Capitol Investments II and the executed lease agreement should satisfy any concern about the

factual basis that supported the guilty plea. Further, the transcript is clear that this Court accepted
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thie plea based on facts agreed upon by Mr. Pascoe. Those same: facf_s"cﬂleq_r_l'y set out a failure: to

report violation of the Ethics Act that is a criminal violation of statutory misconduct in office, S.C.

Code Ann. § 8-1-80. Mr. Pascoe presénted this failure to report unider Code section 8-13-1130'as

a violation' of statuitory misconduct in office;and it is, in fact, a violation of the statute for which

Rick Quinn pleaded and accepted criminal responsibility. Having accepted a valid guilty plea, the

Court should inove forward with sentericing expeditiously as possible.

January 24,2018
Columbia, South Carolina

Respectfully submitted,

A\l

s

ory P. Harris / v
Jonathan S. Gasser

Hartis & Gasser, LLC

1529 Laurel Street

Columbia, South Carolina:29201

(803) 7797080

Matthew Richardson
Wyche Law Firm, P.A.
801 Gervais St. Suite B
Coluimbia,-SC29201
(803) 254:6542

Attorneys for Defendant
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- ATTACHMENT B
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LEASE AMENDMENT AGREEMENT

IHIS LEASE AMENDMENT AGREEMENT ("Agreement”) is made as of the Fffective Date {which is the date on
which the University of South Carolina, executes this Lease as set forth on the signature page) by and  between Capitol

Investments 11, LLC {"landlord") and the University of Sauth Carolina/Collepe of Social Work {COSW) (“Tenant").
LANDLORD and TENANT hereby agree to amend the [ease between Landlord and Tenant dated December 15, 2011,

which is incarporated herein by reference. for premises known as. 1620 Gervais Streel. Suite B. Columbia, SC 29201 (more
fully described in the Lease) upon all the same terms, provisions. covenants and conditions of the Lease with the following
exceplions:
Term - This lease will be renewed/amended for 3 period of time beginning January IR, 2015
until June 30. 2015 and will continue an a month-to-month term on the same terms and conditions.
USC shall provide 90 days writlen notice to vacate. The College of Social Work of the University of
South Carolina will be responsihle for any rent, including sdditional rent. beginning January [R. 2013
until they vacate the premises.  All rent payments and additional rent payments shall be pro-rated as
appropriate due to ecupancy.
Basic Rent - The lease rent shall be set at $15.65 per square foot until June 30, 2016 and paid
on a monthly basis of $4.009.03 per month ($15.65 x 3,075 divided by 12+ §4,009.03/ma).
The prorated portion of rent for January 2015 (January 18 - 31) is $1.737.25 and is due on
February 1. 2015 along with the February 2015 rcgular mﬁ payment.
Starting July (. 2016, the remal rate will increase 5% every 2 years. .
Article 4, 4.1 will change as follows  space lo be used as gencral office use pertaining to the

Callege of Sacial Work.

THE LEASEF. as so0 renewed, extended and muxtifizd by this Agreement, shall continue in full foree and effect in accordance

with the provisions thereof and as modified by the provisions of this Agreement.

***REMAINDER OF PAGE INTENTIONALLY LEFT BLANK #**

1620 Gorvats Street lease $Caputod Investiments 1. § 10 snad the Unversny of South Caroling COSW

A
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IN WITNESS WHEREOF. the partics have executed this lease ax of the day and yvar indicated under their signature.

LANDLORD

WITNESS
Capitol Investments 1. LLC

(rignature for la dlord)

’R\LH&Ab M. Quiny OJA/—Q&

{printed name and title of sig}n_at_ory)

| // 12]) 2o/

tate

WITNESS:

(Signature for tcm;ni)“ i

AMY E. STONE

prinited nate and fitle of signatory)”

oyl

Date

1620 Giervad, Stnat fease Capitol fnvistmenss B, 110 and the University of South Caroling COSW

el g
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Legal Office Coding: &a—% d«?[é&’l@/’fb . 80 / TRYN.Y d\,
N

UNIVERSITY OF

'K‘w SOUTH CAROLINA Contract Approval Form

o The Board of Trustees has authorized only certain University officials to sign contracts on behalf of the University of South Carolina.
Please read University policy BTRU 1.04 Authority to Sign Contracts or the summary on the following page to insure compliance.

" o This fomistobe completed and two coples submitted with two coples of the proposed contract to the Office of General
Counsel, which Is located in the Osborne Administration Building. The originating party shotild retain a copy of this form; three copiss
of which will print from this document. -

1. COLLEGE/DEPARTMENT NAME: Facilities Planning and Programming for COSW (Alumni House move)

Direct Contract Questions To: Gus Hoffmeyer Phone: 777-3620

Retun To: Cus Hofimeyer 743 Greene Street 025
Name Building Room Number

2. CONTRACT WITH: '
Name: Capitol Investments 11, LLC ( le‘\-rg_la.e_-'-_rﬂ_)_'_am__&gn& <)

3. DESGRIPTION {Geods and/or services to be procured, physica? location, etc.)

Amending current lease for office space previously occupled by the Englneedng Department and now will be occupled by
COSW. This move Is made because of conditions at the Old Alumni House. This Is a short term lease which should end

by §71/15.
3 -

4. CONTRACT TERMS: q'éﬁy
start Date: /182015 £ pare; 1112015 Renewal of Contract No.:

Nakfe

Contract Value: $21,782
(approximate If necessary)

1224 Signature

6. CERTIFICATION OF REQUESTING PARTY:

{ have read this contract entirely. | am satisfied with its description of the goods and services to be provided to the University (including, for exampte,
warranties, delivery terms, acceptance period, and maintenance terms). | am also satisfied with the description of the Unlversity’s obligations (including,
for example, payment due dates, [ate charges, tax charges, | rea, and eonienﬂamy requirements) and all other provisions of this contract, except

as noted in any attached memorandum. -~

1/22/2015
Oate

ture (Sign original in blue ink)

Gus Hoffmeyer Property Manager 777-3620
Neme Title Phone

7. CERTIFICATION OF DEPARTMENT HEAD:

| approve this contract. | am satisfled that it Is consistent de ental policy and resocurces and applicable requirements of the University
Purchasing Department. | have obigined any ap v y mi Dean or Vice President.
127 -
Dale Signature (Sign original in blue ink)
Derek Gruner University Architect 777-1184
Name Title Phone

Contract1.D. # 47 } U L

ONLINE VERSION 050813
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The State of South Carolina
OFFICE OF SOLICITOR

First Judimal Circuit ‘ o
T Courthouse, Amelia Streét

Post Office Box 1525
Orangeburg, SC 29116
(803) 533-6252

FAX (803) 533-6004
PTi (803) 533-6137

140 N. Main St., Suite 102
Summerville; SC 29484
(843),871 -2640

FAX (843) 871 -2643

PTI (843) 873-7842

DAVID M. PASCOE
Solicitor

ILE!
JAN 25:2018

JAMESR; PARKS
(CLERK, STATE GRAND JURY

January 25,2018

The Honorable Carmen T. Mullen
102 Ribaut Road.

P.O. Drawer-1128

Beaufort, SC 29901

Re; State v. Richard M: Quinn, Jr,. 2017-GS-47-12, 13, 32
Judge Mullen,

The State respectfully submits the following response and proposal to help clarify and
resolve the issues.raised in the sentencing memorandums filed by the parties:

Issue 1: The documents provided By'f-t"h“e defense corroborate the factua'l allocution.

As indicated in the State’s response to. Defendant’s: memorandum, we were hopeful the
defense could produce documentary support for the payment from a lobbyist’s: pnnc:pal While-
the: State is ¢oncerned that. these docuriients were not produced by Vista Bank in response:to a
State Grand Ji ury subpoena the documents brought forward by the:defense in its. réply are. very
helpful, and the State is orateful they have been produced.

The check and lease agreéement. submitted along with ‘Defendant’s Reply- confirm that
Capltol Iavestments II, LLC did enter into a coiitract and receive payments from the:University of
South Carolina, which wasa lobbylst s pri ncxpa] durmg the relevarit tire perlod Ttisalsoa perlod
in. which the Defendant was:sponsoring leglslatlon and doing work for this lobbyist’s prmcnpal as
the-State has pointed out in court. Therefore, the State believes this issue is resolved:

1" The: dmended lease: ‘agreement appears to indicaté the ori iginal lease began in December 2011,
which would indicate that the failure to file Deféndant admits extends. to miore: than one, yedr.

However;. for the ‘reasons ‘that follow; the State believes the issue of admxttmg tor only a smg]e
failiire may be resolved by -the statement on  page-seven of Defendant’s Reply
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Issue 2: The plea is sufficient if Defendant intentionally failed to report, as stated in
Defendant’s Reply.. .

To.be clear, the State did not raise these issues asa matter of “buyer’s remorse.” The State
does wish to honor the plea agreement, but we, also must be absolutely certain the Defendant cannot
argue on appeal that he did not plead guilty to facts sufficient to constitute statutory misconduct in
office. This could result in the ¢atastrophic scénario described in the State’s memorandum.

After carefully reading Defendant’s Reply, the State believes these issues may be resolved:
by the statement on page 7 of Defendant’s Reply that, “{the Defendant] accepted criminal
responslblhty for having intentionally failed t0- report the name -of USC.” The key is the word.

“intentionally.” The specific concern raised by the Staté i$ that during the guilty plea, the factual
allocution recited’ by defense. counsel does not allege that the Défendant intentionally failed to
report the payment from a lobbyxst s principal in 2015, Thus, his allocution amounts to a single
mistaken failure to file that constitutes neither hab,lt_ualuncgh gence nor official misconduct, which:
requires willful or intentional conduct:

Defendant’s-Reply indicates the conduct in the Defendant’s allocution was meant to allege
Defendant “intentionally failed to report the name of USC.” This element is not clear from the
statement of Defendant’s allocution. See Hr, Trans. at 10:7-17. Further, Mr. Richardson’s
mitigation presentation to the: Court appears to indicate the:conduct was not intentional. See. id. at
71:17:23 (*had he known that, he should have disclosed that” (emphdsw added))

The State believes that if this element is clarified, Defendant’s limited allocution will be
sufficient as it would constitute “official misconduct” under S,.C. Code Ann, § 8-1-80. Therefore,
the State proposes that the Defendant make this clarification on the record and admit the failiire to
report funds. received by Capltol Investments II, LLC by USC in 7015 was 1nténtional conduct.
This will satisfy the elements of section 8-1-80, and ensure no issue is raised on appeal.

Thank you, for your consideration. Please do not hesitate to contact me: if you have any.
questions or concerns;

Sincerely,

Davxd M. Pascoe Jr
First:Circuit Solicitor

ccx  Johnny Gasser; Esq.
Greg Harris, Esq.
Mathew Richiardson, Esq.
Jim Parks, Clerk of the State Grand Jury’
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FILED

STATE GRAND JURY OF SOUTH CAROLINA FEB 09 2018

JAMES R. PARKS
CLERK, STATE GRAND JURY

STATE OF SOUTH CAROLINA
INDICTMENT NO.: 2017-GS-4712

COUNTY OF RICHLAND

STATE OF SOUTH CAROLINA ADDENDUM TO SUPPLEMENTAL
SENTENCING MEMORANDUM

vs.
RICHARD QUINN, JR.,
DEFENDANT.

On January 16, 2018, Defendant Rick Quinn filed a Supplemental Sentencing
Memorandum regarding other recent sentences for Misconduct in Office. This Addendum provides
the Court with additional information regarding othér recent sentences for Misconduct in Office.

1. Councilman Danny Frazier

In 2015, Lexington Town Councilman Danny Frazier was charged with Misconduct in

Office for bribing Lexington County Sheriff James Metts and South Congaree Police Chief Jason
Amodio. These bribes were paid in exchange for information regarding illegal video poker
machines that had been lawfully seized by law enforcement. He was sentenced by the Honorable

Lawton MclIntosh to five years’ probation and a $10,000 fine.

2. Police Officer Justin Craven

In 2016, North Augusta police officer Justin Craven shot a 68-year-old unarmed driver,
resulting in the man’s death. Although prosecutors sought Voluntary Manslaughter charges against

Craven, the grand jury refused to indict him on that charge. He subsequently pleaded guilty to
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Misconduct in Office and was sentenced by the Honorable Frank Addy to three years’ probation

and 80 hours of community service.

3. Major Brendan Shea Smith
In 2015, Greenville County Sheriff’s Department Public Information Officer, Major

Brendan Shea Smith was charged with common law Misconduct in Office, for providing sensitive
law enforcement information to an illegal gambling operation. In exchange for the information
provided, Major Smith received money and other valuables from the operator of the illegal
gambling organization. He pleaded guilty to statutory Misconduct in Office before the Honorable
Perry Gravely and received a sentence suspended upon nine months’ probation, a $1000 fine and
60 hours of community service. |

4. Mavor Perry Eichor

In 2015, Simpsonville Mayor Perry Eichor was charged with common law Misconduct in
Office and Obstruction of Justice for attempting to influence Municipal Court Judge Leslie Shariff
regarding a case pending on Judge Shariff’s docket. At trial, a Greenville County jury convicted
Eichor of common law Misconduct in Office, for which he faced a sentence of 10 years. He was
sentenced by the Honorable Robin Stilwell and received a sentence suspended to one-year
probation.

S. Clerk of Court Elizabeth Smith

In 2010, the Beaufort County Clerk of Court Elizabeth Smith, was charged with multiple
counts of Embezzlement of Public Funds and one count of Misconduct in Office for embezzling
approximately $23,500 from two separate clerk’s office accounts. At trial, the jury found Ms,

Smith guilty of four counts of Embezzlement and one count of Misconduct in Office. She appeared
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before the Honorable Brooks Goldsmith and received a sentence suspended upon five years’

probation and 200 hours of community service.

6. Deputy Brandon Strickland

In 2017, Greenwood County Deputy Brandon Strickland was charged with Misconduct in
Office and Embezzlement for converting department funds for his own personal use. He pleaded
~ guilty to these charges before the Honorable Alexander Macaulay and received one year of

probation.

Respectfully submitted,

Gregory P. Hargls

Jonathan S. Gasser

Harris & Gasser, LLC

1529 Laurel Street

Columbia, South Carolina 29201
803) 779-7080

Matthew Richardson
Wyche Law Firm, P.A.
801 Gervais St. Suite B
Columbia, SC 29201
(803) 254-6542

Attorneys for Defendant
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In the State Grand Jury for the
State of South Carolina

Case No.: 2017-GS-47-12
2017-GS-47-13
2017-GS-47-32

State of South Carolina,

vs.

Richard M. Quinn, Junior,
Defendant.

Case No.: 2017-GS-47-42
2017-GS-47-43
State of South Carolina,
vs.

Richard M. Quinn, Senior,

Defendant.

STATUS CONFERENCE

November 28, 2017

Beaufort, South Carolina

BEFORE:

The Honorable Carmen T. Mullen
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APPEARANCES

REPRESENTING RICHARD QUINN, SR.:

Deborah Barbier, Esquire
1811 Pickens Street
Columbia, SC 29201

and

Matthew T. Richardscn, Esquire
Wyche Law Firm
Post Office Box 12247
Columbia, SC 29211

REPRESENTING THE STATE GRAND JURY:

James R. Parks, Clerk
1000 Assembly Street
Suite 519
Columbia, SC 29201

REPRESENTING ROBERT QUINN, JUNIOR:

Gregory Poole Harris, Esquire
Jonathan S. Gasser, Esquire
1529 Laurel Street
Columbia, SC 29201

REPRESENTING THE STATE OF SOUTH CAROLINA:
David Pascoe, 1st Circuit Solicitor
PO Box 1525
Orangeburg, SC 29116
REPRESENTING JOHN COURSON:
Rose Mary Parham, Esquire

PO Box 1514
Florence; SC 29503
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PROCEEDINGS

THE COURT: Good afternoon. We are here to take
up a possible trial date as well as —-—- we were talking
about a discovery order, is that cofrect, as well? My
understanding is that you all couldn't agree on?

MR. PASCOE: A scheduling order, yes, ma'am. I
can get started and be very brief, Your Honor, if you
would like me to.

- THE COURT: Okay.

MR. PASCOE; May it please the Court, on October
the 27th, and I hope that my dates are right, the Court
informed both parties, meaning the State and Mr. John
Courson that you were setting a tentative trial date of
January 295th, 2018. That gave us over 90 days' notice
which I believe is more than adequate -- very adequate
notice for what I believe is a very simple trial, Your
Honor.

You asked us, both sides, for our opinion on the
length of the trial. I believe my position was, It'll
take about a week. You also asked if we were okay with
tﬁat date, 1f we had any conflicts, and you asked.us to
submit a scheduling order. The State submitted ai
pro?osed scheduling order on the due date that you
asked for, which was November the 13th.

And, I'll just reiterate for the record for now,
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the State is fine with the January 29th trial date. We
think that is more than adequate notice for both
parties. I know Ms. Parham has some objections and I
will let her put those on the record before I address
this.

THE COURT: Okay.

MR. PASCOE: Thank you.

THE COURT: Ms. Parham.

MS. PARHAM: Good afternoon. Thank you, Judge,
may it please the Court. Judge, we have been given
discovery on four different occasions by my count. The
first discovery was in the form of eight discs, and
they were -- well, they were provided in May and June
of this year. And, Your Honor, those discs are Bates
stamped by page number. Each page has a separate
chronological number. And so the entirety of those
eight discs that were provided in May and June are
State pages 1 through State pages 119,919. So, those
are the pages. We basically received just, you know,
just under 120,000 pages in May and June.

THE COURT: And just so I understand, correct me
if I am wrong, those are documents that were taken from
a search warrant —-- as a result of a search warrant

|
from Richard Quinn and Associates, is that correct? Or

a different —-
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MS. PARHAM: No. No, Your Honor, these are —-

THE COURT: Where are these from?

MS. PARHAM: These are mainly bank récords, it's
just items that were provided by the State. Different
interviews, SLED -- some grand jury transcripts. Some
SLED interviews. A lot of bank records, emails, and
things like that.

THE COURT: Whose bank records?

MS. PARHAM: My client's bank records, some of the
Quinns' bank records.

THE COURT: Okay.

MS. PARHAM: I don't -- I don't know what was
taken in the search warrant, so I have no way of
knowing what is prévided to me is out of a search
wérrant or notf I am just --

THE COURT: Okay.

MS. PARHAM: So, I have no knowledge as to what 1is
taken during a-search warrant. I'm just going on what
is provided to me. o

THE COURT: So, what you have seen then, just so I
understand this, some of them are grand jury
transcripts; is that correct?

MS. PARHAM: Right, uh-huh.

THE COURT: What else?

MS. PARHAM: 1In this first batch?
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THE COURT: Yes.

MS. PARHAM: OKay. In this first batch are bank
records, grand jury transcripts, SLED interviews,
interviews —-- interviews of different witnesses in the
case, emails.

THE COURT: Aren't they all directly related to
Mr. Courson.

MS. PARHAM: Pardon?

THE COURT: Are they all related to Mr. Courson?

MS. PARHAM: No, théy are now. I have to go
through them and see what is related to my client and
what is not. But the important point being that the
first eight discs, each have a page number. And so we
received a total in May and June of just under 120
thousand —-- well, 119,919 pages of discovery.

THE COURT: I understand that. The import,
though, is what it is. It is not just 120 thousand
pages because certain documents are easier to more
quickly go through than others. So, that is why I want
to know what exactly was turned over to you, whether or
not it has anything to do with Mr. Courson.

And, Mr. Pascoe, you might be able to better help
us. p

MR. PASCOE: Yes, ma'am.

THE COURT: What were in these first eight discs?
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MR. PASCOE: Your Honor, at least 95 to 99 percent
of all John Courson's discovery, anything relevant to
him, they received around May the 12th, 2017. We sent
the defense discovery back on or about April the 24th,
2017, which pertainedvjust to John Courson. But I made
a decision in either iate April or early May, after
some discussions with Ms. Parham, that the best thing
for me to do with regard to all defendants in this
case, just to turn over everything and get a disclosure
order from the Court. That is what I started doing in
May, and that's why there's been more production in
May.

Now, thefe was another production in June the
27th. Again, the vast majority of that dealt with Jim
Merrill, MOIs they are not even entitled to, bank
records of Richard Quinn and Associates. 1It's really,'
really important for me to point out,. again, this is
stuff that is not even discoverable under Rule 5 for
Mr. Courson.

THE COURT: So why did you turn it over?

MR. PASCOE: Because I didn't want to have any
complaints later that I didn't turn something over, so
in an abundance of caution I just did it. On May the
31st we turned over more stuff. As you saw today,

discovery is a continuing process in this case. 1In
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fact, we have got more documents today that I will be
turning over to some of the parties. I may not turn it
all over now. But there are documents such as AT&T,'
SCANA.

There was, I can let you know, on August the 3lst,
and I will point it out, what it is, right now. There
is some John Courson relevant information in that
discovery that we have just gotten from the FBI dealing
with Mr. Courson. And I will pull that out and even
show it to the defense if that will help.

But everything else,bAT&T records, Jim Merrill,
MOI, nothing really relevant to John Courson. On
November the 1lst and November the 8th we gave
Mr. Courson more discovery. And almost none of it —--
the only items that I see that were relevant to John
Courson, we already produced those on June the 27th, we
just in an abundance of caution decided to produce it
again.

And Your Honor, as Your Honor knows, and I have
said this publicly, everybody knows it, for months I
was willing to sit down Qith the defense and her client
and go through the discovery that we were going to use
in this trial and everything that pertains to
Mr. Courson. Because, again, our position is that it

is a very simple trial, it'll be a very simple case.
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And they never took us up on that offer. In fact, théy
flat out refused in the emails that we had with the
Court. I ha&e never had that happen.

But none -- I would gladly hand deliver her
anything that I think is relevant and anything that we
intend to use and anything that I think is even
exculpatory from the November 1st and November 8th
productions of discovery.

MS. PARHAM: Judge, there's some important facts
that you are not priVy to. I would just like to make
the record clear. Again, 119,000 pages in May and
June. And then, after Your Honor emailed us and asked
us to come to Your Honor with a scheduling order, on
November the 2nd -- well, let me back up. Every time
Solicitor Pascoe had provided me discovery, I have an
office that I share in Columbia with other lawyers, I'm
primarily in Florence, asked me if I wanted him to drop
it off in Columbia or mail it. Every time previously I
said, Mail it.

So, after Your Honor sends an email asking us to
come up with a scheduling order I get an email from the
secretary in the Columbia office saying, The
Solicitor's office in Orangeburg dropped an envelope
off for you. I said, Oh, okay, well, how about put it

©in the mail to me. And then on November 9th, the day
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that he sends me the propbsed scheduling order I get
another phone call and email from Columbia saying that
there is a second envelope from the -— you know,
doesn't mail me, doesn't call me, doesn't send it to
Florence, but drops it off at the office. I said, Put
it in mail to me.

So, I didn't respond to the scheduling order
because I wanted to see what was in that envelope.
Well, it's seven more discovery discs. And the very
important thing, Your Honor, is that up until this time
every piece of paper had'a number, so it was only
120,000 pages of discovery. What I did not know, and
even when I emailed Your Honor last night I did not --
excuse me, last week, I did not know, because I was
under the mis-impression that the Solicitor's office
would continue doing diséovery the way that they had
been doing discovery, and that is Bates stamping every
single page so that it is an accurate count of how many
pages there is. I had no idea when I emailed Your
Honor, before I had looked at those discs, that after
they had presented the first eight discs, the last nine
through 17 discs, the Bates numbers are no longer page
numbers but document numbers.

So, when I emailed four Honor and said, They gave

me 70,000 additicnal pages, I was mistaken. It was
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70,000 additional documents. And I have not been éble
to -—— I still have not finished reading the first
120,000 pages, "although I have read a lot of it. But
this . last, in preparation for this hearing, I skimmed
several of the discs. I picked two. I picked kind of
two of the later two. Because I have not -- I have not
had time to look at these 70,000 documents. But, you
know, he says, Well, Ms. Parham doesn't need to look at
it, they don't peftain to her client, but I'm giving it
to her, which is a liﬁtle bit Suspicious.

It is also suspicious they arrive in my Columbia
office the day that‘he sends me a scheduling order and
wants me to agree to a quick trial. Well, just so Your
Honor knoWs, I did a search and hit and miss because it
is not like getting discovery from the Federal
government where each page has a number. The Federal -
government ﬁoes iﬁ the way that they started doing it,
where everything‘is Batéé staméed. But now —-- and none

of it is searchable. So, unlike the Federal government

discovery, I can't put in my client's name and search

it. There is -- none of this State discovery is
searchable. So you.have to manually go- into every pdf
file, click on it} see how many pages there are, and
read it and see if your ciient's name is in there.

“Just to give Your Honor an example, Bates stamped
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No. 191,758 is 15,888 pages long. That is one Bates
stamped number.

THE COURT: So, what is it? What is that

document?
MS. PARHAM: Well, actually the last -— only the
first page is legible. The last 14 -- excuse me,

15,887 pages it says was messed up by their office and
didn't load properly.

MR. PASCOE: What number was that again? I am
SOorry. |

MS. PARHAM: 191,758. And, Your Honor, this is
just a quick skim of thi% material. I focused on two

i

discs for today, and thoée discs —-- the discs that I
received all fall into t%is category are nine through
17, ‘but I focused on dist 15‘through 17. Sé, on disc
15, the largest documenté on- that disc, 19 documents,
are 18,705 pages: 'So, there are 10,000 documents on
disc 15, over 10,000 docﬁments on disc 15, and of the
top 19 documents they ma%e up 18,705 pages. So, I
mean, there are -- I meah, you know, that is a large
one. There are many.docﬁments that are 400 -- document
182855 is 499 pageé. l8é069 is 407.

And Your Honor~askea what ﬁhese are, and I didn't

make a list of everything, what everything was, but

just to give you an example, document 188867 is 123

'
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pages, and it is a SLED intelligence call log for phone
number 803-467-1935. So, you know, just one Bates
number whereas in the earlier discovery one Bates
number was one page; Now with what we got the first
week of November one Bates number could be one page or
it could be 15,000 pages. Now, a lot of these Bates
numbers are over 100 pages, but some of them‘are two
pages and some of them are three pages. But, Your
Honor, if you do the math and you say, conservatively,
that the average of these documents is 20 pages, then
that is 1.4 million pages that I was provided between
the time Your Honor asked him to come up with a
scheduling order aﬁd the time -- and actually the day I
got the second envelope was November 9th. My office in
Columbia marked the day that they received it. And
that is the day that he emailed me the scheduling
order. And obviously I didn't respond because I was a

little bit suspicious about what might be in this

envelope, and rightfully so.

And then he tells me, Oh, you don't need to look
at it. Well, just on a cursory review of disc 15, the
one that I am speaking of with over 10,000 documénts
and no telling how many pages, I would bet money, I
would bet a lot of money, that this disc ‘15 has more

pages than disc one through eight combined. I would
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bet that just disc 15, based on 20 pages per document,
has more than 120,000 pages. I would bet a throw-down
bet on that.

And so he tells me, I don't need to look at it.
On a cursory review of disc 15, I find 53 documents

that directly pertain to my client. Fifty-three of

10,000. ©Now, I have to look through all -- and I
probably missed some. I mean, I am skimming in
preparation for this hearing. I'm not, you know —-

that is a lot of paper to look at.

THE COURT: Mr. Pasco, sit down.

MR. PASCOE: Yes, ma'am.

MS. PARHAM: That is a lot of paper to look
through. It is overwhelming to loock through. And I
take pride in representing Senator Courson. And you
know'he says, Well, she didn't come to my office.

Well, you know what, that does me no good because I
have to take this paperwork and go over it with my
client and his wife, and I'm not going to do that at
the Solicitor's office iﬁ Orangeburg. I mean, I am not
going to sit there and gd over things with my client
that he feeds me. And I am not going to take his word
for it that I don't have .to look at it. If he sends it
to me, I am going to look at it and I am going to see

what pertains to my client.
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So, out of this 10,000 documents on disc 15 there
are at least 53 that pertain to my client. That is at
least 221 pages. And I had to sift through all of it
to find it. And then on disc 16 that I searched
through, those are over a thousand documents, I found
351 pages that pertain to my client with regard to
Palmetto Health and other things.

So, my point is, I'm not going to take his word
for it that I don't have to look at this because I have
already looked at two discs and found stuff that
pertains to my client. And I think this is 1.4 million
pages.

I would predict that disc nine through disc 17
that was given to me the first week of November, now if
you do the math and think that I have five seconds to
look at every page, and that is if it doesn't pertain
to my client, if you do the math and figure five
seconds per page, that is just a glance, glance,
glance, you could look at this all day and all night
without sleeping and it would takelyou 80 something
days to go through all of that at five seconds a page.
That is if you didn't sleep. That is if you did 24
hours a day, 7 days a week, five seconds a page.

And, you know, my client is ready to have a trial,

everybody is ready to have this over with. I am sure
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the State is. My client is. But my client wants a
fair trial and he deserves a fair trial. He's charged

with a crime and we have every right to look over this
paperwork that they have given us, absolutely every
right.

THE COURT: Well, I think if you didn't you would
be ineffective counsel and that would be a whole
'nother issue. My concern is this, and I am just here
telling you that the Court is available. You filed a
March 29th motion for a speedy trial and the issues
that you raised to me were Mr. Courson'é health.
Obviously, he is 72 years‘old. He has significant
health issues, the stress of a trial is great and
impact his health. And you also argue that he was
suspended from his seat pénding resolution of these
charges. And everybody brought to my attention that
the filing date is March 15th to be able to refile for
his seat. I am going to assume that Senator Courson is
up for filing.

MS. PARHAM: He is not.

THE COURT: He is not. So, he's not concerned
about that. And your other argument was you wanted me
to vindicate his name as:quickly as possible. So, the
Court obviously heard you. I granted your motion. The

State joined in on it. And I am attempting to give you
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as quick of a hearing as I possibly can. Of course,
you know that I can't control what information is
turned over to you. I hear what you are saying, but we
can't have me granting yoﬁ a speedy trial motion, me
giving you a trial date and yéu saying, I need more
time.

So, we just all need to all be on the record and
understand what it is, in fact, that you want, what you
need and what you are asking for on behalf of your
client. Because we all know he has got a Sixth
Amendment right to a speedy trial if he wants one.

And, of course, justice is supposed to be swift, we are
supposed to get it done.

But I hear you, I hear that you have a lot of
documents that you need to go through. My question is,
can we reach some type of happy medium here? If you
are telling me that it is impossible to try this case :
by the January 29th date, tell me what time frame are
you looking at.

MS. PARHAM: It depends on, Your Honor, I have
contacted a computer expert. And let me just say, a

lot of these documents that they gave me the first week

of November I can tell from the documents themselves
that they have had them since June.

THE COURT: Okay.
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MS. PARHAM: OKay. So, that is a problem, you‘
know, to send me over a million pages.

THE COURT: But what I hear him saying is he
doesn't believe that those documents pertain to
Mr. Courson, but he out of an abundance of caution
because he didn't want to be accused, correct me if I
am wrong, I am helping you with 