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I STATEMENT OF ISSUES ON APPEAL

I. Did the Circuit Court err, in its statutory construct1on of S.C. Code of
Laws §59-63-.30(c), by interpreting the statute as entitling a student to.
demand attendance at a particular school within a school d_istrict based on v'
student ownership of real prope_rty?‘ | |

II. Did the Circuit Court err, in its statutory construction of S.C. Code of
Laws §59-63-30(c)_, by_.‘ interpreting the'term “assessed value” vto_"mean
“market value;’? o

I STATEMENT OF THE CASE

" On August 21, 2018 Respondents filed this declaratory Judgment
action seeking a declaration of their daughter s rights under S. C Code of Laws
8§ 59-63-30_(_c) to attend Mount P_leas,ant Academy (“MPA”), an elementaryschool
in Charleston County School District (“District”). (R. p. lO Complaint.) In
-Tresponse, on August 29, 2018 the District filed a motion to dismiss the complalnt
pursuant to Rule l2(b)(6) SCRCP (R p 40 Motion to Dismiss.) On August 30,
2018, The Honorable Jennifer B. McCoy, Circuit Court Judge, heard both the |
Respondents’ request for declaratory Judgment and the District’s motion to
dismiss, and the Circuit Court ruled at that time granting Respondents requested
declaratory relief and denying the District s motion to dlSIl’llSS R.p. 102) On
September 7 2018 the Circurt Court entered a further order granting
Respondents requested declaratory Judgment finding that, pursuant to S. C Code'
Ann. § 59- 63 30 the Charleston County School Board must 1mmediately admit_
the Respondents daughter as a student of MPA. (R. p. 66, Order (Declaratory

Judgment). ) The District thereafter appealed from the Circuit Court s declaratory
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judgment to the Court of Appeals.

L. STATEMENT OFFACTS |

Respo_ndents are parents o_f an elementary school-aged daughter;
they brought this declaratory judgment action pursuant to the South Carolina
Declaratory Judgment Act S.C. Code of Laws § 15 53- 10, et seq. for a
declaration of their daughter s right to attend MPA under S. C Code Ann § 59-
63-30(c). (R: p. 3 Complaint.) Respondents do not res1de in the MPA attendance
area as established by the Dlstnct Rather, Respondents reside W1th the1r daughter |
at 8 Trumbo Street Charleston South - Carolma (R p 6 Complalnt 91 )
Consequently, Respondents re51de within the D1str1ct 1n the elementary school
attendance zone of Memmmger Elementary School (“MES”) and not in the _
attendance zone for MPA. (R. pp 24 31, Complaint Exhs D, G.) Under DlStrlCt
policy JFAA (Admission of Resi_dent Stud’ents),Respondents daughter is entrtled
to attend MES or apply.to attend one of seyeral magnet schools. (R.p.53.)

Respondents did not vyant their daughter to attend MES, and they
initially apphed for a transfer for their daughter to MPA by apphcat1on to the.
relevant constituent boards of the District. (R p. 71, Transcrlpt of Record) The
constituent boards generally control admlssmn of students to the DlStI'lCt s non-
magnet schools.” See Stewart v. Charleston County School Dzstrzct 386 S.C. 373 :
688 S.E.2d 579 (Ct. App. 2009): The transfer request was granted, but because of
over-enrollment at MPA Respondentsf- daughter was placed on 'an‘enrollmentl.
wa1t1ng list. (R pp- 83, 97 101 Transcrrpt of Record) |

In add1t1on to seeking a school transfer from the constltuent boards,

Respondents also transferred to a trust for the bcneﬁt of their daughter a one-percent
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interest in a parcel ot’ land having an address of 511. McCants Street, Mount Pleasant;
" South Carolina, which property ‘isk located in the MPA attendan(:e zone. (R.p. 7,
Cornplaint 1[1]V4 6.). The tax-assessed value of this' parcel of land is listed at $15,240; A
_ one- percent 1nterest in the property equals $152 40 (R p. 84, Transcrrpt of Record R
pp. 104-5, tax record) Thereafter Respondents sought to, enroll their daughter in MPA
assertlng it to be the proper school for their daughter to attend based on her beneﬁcral
interest in the'property at 511 McCants Street in Mount Pleasant under § 59-63-3Q(c).
(R. pp. 7 8,12, 19 24, 36, Complamtﬁl7and Exhs. A, B, D, H.) |

Respondents clarmed that the Drstrlct must enroll the1r daughter at MPA
based on the locatron of the real property in Mount Pleasant 1n whrch she has a one-
percent beneﬁcial interest The Dlstrrct responded that the Respondents daughter is
entitled to, attend MES based on her resrdence at 8 Trumbo Street in Charleston and could
attend MPA based on her posrtron on the waiting list by way of the school transfer_
approved by the constituent board, but the locatron of the real property in whrch a child
has a beneficial 1nterest is not deterrnlnatlve of her school attendance zone. Rather her :
attendance rrghts were controlled by Policy JFAA because she 'was a resident student of’
the Drst'rlct. |

IV. STANDARD OF REVIEW

This appeal is from a declaratory judgment ultimately interpreting various
statutory prOVisions of S.C. Code of Laws §' 59-19-90 and §§ 59-63-30, 31, and 32
There are no materlal factual disputes for purposes of this appeal and 1nterpret1ng a

statute is a questron of law See Jones v, State Farm Mutual Automobzle Insurance Co

! The undisputed facts are: _
1. Respondents’ daughter resides in the MES attendance area.
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364 S.C. 222 612 S. E 2d 719 (Ct App 2005) Further “[w]here the statute ] language

is plain and unambrguous and conveys a clear and deﬁnlte meanmg, the rules of o

statutory 1nterpretatlon are not needed and a court has no . rlght to 1mpose another g
| meanmg ™ Hodges 2 Razney, 341 S. C 79 85 533 S E. 2d 578 581 (2000) Moreover in |
rev1ew1ng matters w1th1n the dlscretlon of school boards the Supreme Court has noted_ B
that in general courts w1lllnot d1sturb matters.w1th1n a school board’s dlscretlon unless
N ‘- there i is clear ev1dence of corrupt1on bad falth or a clear abuse of power Furtherrnore an

- appellate court will not substltute 1ts’ Judgment for that of a school board’s in view of the

powers functions, and dlscretlon that must necessarlly be vested in such boards if they ,

are to execute the dutles 1mposed upon them Davzs V. Greenwood School Dlst 50, 365 » : -

S. C 629, 635 620 S E2d 65 58 (2005) “‘[Thls] court has recogmzed that Jud1c1a1
-revrew of such dec151ons must be 11m1ted to allow educatlonal authorltles to exerc1se the
' dlscretlon necessary to carry out the dutles 1mposed upon .them » Palms v‘ School Dzst of
Greenvzlle County, 408 S C 576 578 579 758 S. E 2d 919 920 (Ct App 2014) (1nternal ) :
quotat1ons omitted).
| v ARGUMENT o
A The Clrcult Court Erred In Interpretmg S.C. Code Ann,

§ 59- 63-30(c) As Entltlmg A Student To Attend A Specnfic
School ' :

The C1rcu1t Court s declaratory Judgment order found that S.C. Code Ann »‘

2. Respondents daughter owns a 1% beneﬁc1al mterest in real property located w1thm the MPA -
~attendance area, which property as an “assessed value” of $15,240.and a “market value” of
$278,000. (R. pp. 84, 97, Transcript of Record; R. pp. 104-5, tax record.) ‘ o
3. Respondents’ daughter has sought admlss1on to MPA pursuant to § 59-63-30(c) and polrcy
- JEAB. o
4. Respondents daughter has been granted by the District’s const1tuent board a transfer from
- MES to MPA, but at the time of the hearmg had been placed on an enrollment wa1t1ng llst
‘due to over-crowdlng at MPA. ' .



§ 59-63-30 required students, who are entitled to"‘attend a school of the ,District by virtue
of owning real property in the District under §S9—63-30(C),' must be treated as residing at
the location of such real property for purposes of assrgnment to a particular school in the
District. This 1nterpretation of § 59-63- 30(c) is clearly erroneous and not only
1mperm1551bly adds words to the statute that 51mp1y are not. there ‘but fails to harmonize
§ 30(c) with § 59- 19 90(9) whlch spec1ﬁca11y addresses student school a551gnment

~ The statutes establishmg a student S right to attend a school dlstrict and a
school board’s authority to assign students to specific schools in _a_school district, are.

distinct, unambiguous and clear.

'L._S.C. Code Ann. § 59-19- 90(9)

First S C Code § 59- 19 90(9) gives the District the authority to determine -
which schools students will attend within the'District. It prov1des: “[t]he.board of
trustees shall also: (9) determine the school within its district in which any, pupil shall
enroll.” Echomg thls general prov1510n the local legislation applying to the District _
prov1des: “Section 7. Power of trustees in constituent districts. The trustees in each of
the constituent districts shali hai(e vthe power in thei_r respective 'districts, subject to.the -
appeal ton the Board of.-Tru.stees of the CharlestOn County- School District; . ."(1) [t]o. . .
determine the school within suchconstituent; district in which any_ pupil shall_ enroll.;’
Act. No. 340, § 7(1), i967 S.C. Acts 470.” Accordingly, the statutes make elear that
school boards of trustees have the respon51b111ty and authorlty to’ determine in which '

’ spec1ﬁc school a pupil is ehgible to enroll |

2 SC CodeAnn § 59-63- 30

Second S C Code § 59 63-30 sets forth the conditions under which a



' student is ;‘entitled‘t‘o attend the public schools of any school 'district .Without charge. oo
- and 1t does not create any ent1tlement for a student to attend any specrﬁc school Sectlon'
A59 63- 30 provrdes two ways a .student may establlsh an entrtlement to. attend the
Dlstrrct s schools wrthout charge - | | | | |
| (a) Such child. resrdes with 1ts parent or legal guard1an
(b) The parent or legal guardian, with whom the child.
" resides, is a resident of such school distriet; or.
(c) ‘The child owns real estate in the district having, an
assessed value of three hundred dollars or more..
S.C. Code of Laws § 59- 63 30(a) (b) (c) Addrtronally, a chlld who does not resrde with
a parent or legal guardran and 1s homeless emancrpated or in foster care ‘or its
‘ equrvalent may be entltled to attend the Drstrrct w1thout charge as provrded for in. §§ 59-
| __63-341_ and -32 | |
| Here the Respondents daughter is entrtled to attend the Charleston -
~ County - School Dzstrzct wrthout charge under §59 -63-30(a) and (b) Respondents, :
‘however based thelr current clarm on therr enrollment of their daughter under § 59-63-
30(c),. whrch only applles when a student lrves with parents or guardlans who are not
resrdents of the school dlstrlct However even 1n-thls 1nstance nothlng in § -30(c) .
. ompels a chrld’s enrollment or a551gnment to a speczf c school .wrthrn the Drstrrct.v A

~ Indeed, the South Carolina Attorney General has repeatedly addressed th1s precrse 1ssue

: concernmg the harmonlzatron and 1nterplay of S. C Code § 59 19- 90(9) and § 59 63-’: :

‘30(c) Recently, in an opmron requested by James N. Epps Jr., Ph D Superlntendent of c

Fort Mill School District 4 of York County, the Attorney General’s ofﬁce stated

Sectlon 59:63-30 does not expressly address the.
* question, but § 59-19- -90(9) empowers ‘Boards of -

Trustees to “, . .determine the school within [the] ‘
- district 1n§_whrch any pupll shall enroll. . ... Grvmg '



- § 59 19- 90(9) its plain meamng . requires the
conclusion -that the power of school districts . to

- .determine pup11 -assignments is not altered by the
provisions ‘of school . attendance - based upon

. property ownershlp under § 59-63-30. Sutherland
Statutory Construction,. Vol. 2A §51.02; see also-
Lewis 'v. ‘Gaddy, 254 S.C. 66, 173 S.E.2d.376
(1970) -Therefore, property ownership w1th1n a
district does not, 1tself entitle a student. to demand.; :
attendance at a partlcular school w1th1n that drstrlct

South Carohna Attomey General Oplmon 11 646 dated May 20, 2011 quotmg South
Carohna Attorney General Opmlon 88 48, June 3 1988 1988 WL 383531 (R pp 49- ,
51) '

| L1kew1se 1n Wharton A Abbevzlle Sch Dzst No 60 608 F Supp 70 .
(D S.C. 1984), Judge G Ross Anderson Jr d1scussed a school board’s authorrty under §
159 19 90 to a551gn students to specrﬁc schools

: South Carohna law grants a child of school age the
~ right to a free educatron but does not confer a right '
upon puprls to attend a specrﬁc school. In fact, -
- South Carollna law glves the Board of: Trustees .
exclusrve authority to operate or not operate any’
pubhc school or schools, The Federal Court. should -
‘‘not interpose . and. substitute its judgment and =
authority for that of ‘local and state school
“authorities. unless -and until such actions by the
~ Federal Court are clearly warranted to safeguard
’ and protect rlghts guaranteed by the Constltutron '

Id at 75, crtlng Bradfordv Sch. Dzst No 20 Charleston SC 244 F Supp 768 (D S.C.
1965) Judge Anderson went on to conclude that |

o Pursuant to the ‘provisions of S.C. Code Ann § 59-
-19 90 (1976),. as. amended,. ‘the authority to manage
and -control local educatlonal institutions of this

. district and the sole and exclusive ‘ authority to’

« operate any pub11c school- or schools' within the
district - rests’ -with the local school board; no
| statutorv or propertv rrght 18 granted to anvone to,

""'.7‘



select the school Wthh they w111 attend

Id. at 77 (emphasis added). Moreover, the District’s pol1cy JFAB spe01ﬁcally addresses
this issue, stating:

Stu_dents Who Own Real Property:

The location of . real'property owned by a student
who is attending school in the district pursuant to
S.C. Code Ann § 59-63-30(c) does not dictate the
school or attendance area in Wthh the student will
attend '

(R. p. 36, Complaint Exh. H.)

Whether or not Respondents seek to enroll their child in the District under §59-. .

63-30(a), (b) (residence in the District) or § -30(c) (child owns property in the DlStl'lCt),' |
the District assigns a student toa particular non-magnet school based on the residence of

the student’s parents or legal guardian with whom the student resides, when applicable ’
Accordingly, because the Respondents daughter resides with them, she is a351gned toa

specrﬁc school under policy JFAA. Respondents daughter was a551gned to MES "
' pursuant to policy JFAA before her transfer request to attend MPA was granted by the

constituent board.

3. ‘S.C. Code Ann. § 59-63-32_ Is Not Applicable

Respondents further contend the afﬁdavrt they submitted attesting to their
daughter’s ownership of real estate (R pp. 8, 29, Complaint ﬁ[ 11 and Exhibit F) brlngs

her desired school enrollment under §59-63-32, This argument is entirely misplaced;
section 59-63-32 only relates to requirements for a child to enroll in a school district
under § 59-_463,-31. See Section 59-63'-32(B_) (“The school district must also require an
adult to complete and sign__an afﬁdavit: (1) confirming the qualifications set out in

Section 59-63-31(1)(c) establishing residency of the child in the school district.”). As



discussed above, § 59-63-v31 addresses dualiﬁcations for _children Vyho do not qualify to
attend a Aschool district under §59-63-30 and who‘ are emancipated, homeless, or
otherwrse do not re51de w1th a parent or legal. guardlan- none of which quahﬁcatlons
apply to Respondents daughter Accordlngly, any reliance on §§ 59-63- 31 and 32 is
entirely mlsplaced

4‘ S. C Code Ann. §§ 59- 19 90(9) and 59- 63 30(c) Are ’
Not In Conﬂlct

As drscussed in TNS lels Inc v. S C. Department of Revenue 331 S.C.

611, 624, 503 S E2d 471 478 (1988) “[s]tatutes as a whole must receive practlcal .

reasonable, and fair 1nterpretat10n consonant with the purpose de51gn and pol1cy of
lawmakers. [Crtatlon omltted] Subtle or forced constructlon of statutory words for the
purpose of expandlng a statute’s operat1on is proh1b1ted ” Id. Here, a practlcal and fair
1nterpretat10n of § 59- 63 30(c) would not mclude addmg add1t1onal terms lncon51stent ,
wrth § 59-19-90(9) that would allow a student to jump to the front of a waltmg list to
compel enrollment in a. specrﬁc school “We are not at hberty, under the gurse of _'
construction, to alter the pla1n language of [a] statute by addlng words wh1ch the .
.Leglslature saw fit not to 1nclude ” Shelley Construction Co. v. Sea Garden Homes Inc
287 S.C. 24, 28, 336 S E2d 488 491 (Ct App 1985) |
Consequently, there 1s no statutory conﬂlct or amb1gu1ty requmng
statutory 1nterpretatlon orvdeclaratory ]udgment for Respondents. Instead, the statutory
scheme is unambiguous. The District has clear statutory authority under § 59-19-90(9) to
apply District policies JFAA and JFAB to assign Respondents’ child to MES,'or» permn'a
transfer to MPA. leewise, it is clear thatRespondents’ daughter is'entitled to attend

school in the District without c_harge' under § 59-63-30.



To holdotherwise, as the Circuit Court erroneously did, requires not oniy
ignoring § 59-19-90(9) and the rules'of statuto_r)t construction, ‘but also requires improper
consideration of a non;justiciable matter st_atutorily assigned to school officials discretion
under Palms v. Greenville County,Sch. Dist., .408 S.C. 5776b, 758 S.E.2d 919 (Ct. App.
2014) and Redmond-v. Lexington County Sch. Dist.‘ No. Four, 445 S.E.2d 441 (S.C. 1994)
(under § 59-19-90 school board’s diseretion can only be ehallenged upon clear ahuse of
dis¢retion). | ' |

The Respondents have sought to rely on the South Carolina Supreme
Court’s decision in Storm M H. ex rel McSwaln v, Charleston County Bd. Of Trustees '
400 S C. 478 735 S. E2d 492 (2012) The Supreme Court s decision in McSwain,
however, does not support the Circuit Court s constructlon of Respondents’ rlghts under _
§ 59-63-30(c). Indeed, in McSwazn the Supreme Court explicitly afﬁrmed the District s'
authority under § 59-19-90(9) to assign students to speciﬁc schools.

In construing the language of this sectlon [§ 59-19-
90(9)], we agree with the Board that the General
Assembly conferred discretionary authority on a
board of trustees. to set attendance criteria for

particular schools and to determine which school in
its district a student may attend

Id at 489;,_ 735 S.E.2d at 498. The Supreme Court did conclude, however, that the
District could not revoke a student’s admission to a District- wide magnet school based
solely on a county residency requirément.

However, the Board’s subsequent attempt to rescind
that [school admission] decision is unavailing
because, in making its decision, the Board relied on

. the unlawful. policy purportmg to mandate -
Charleston County residency as a requirement for
acceptance at AMHS. .. Thus, while we agree
with' the Board that Sectlon 59- 63 30 does not

10



necessarlly confer a child the right to attend a -
particular school: within a school district, CCSD
. may not utilize this provision to revoke admission
to a child qualifying to attend school in the district.
by virtue - of . property ownership rather. than
residence” under the auspices of exercising its’
Section 59-19-90(9) right to transfer and assign
children to a particular school. '
Id
Accordingly, the McSwain decision is inapplicable on its facts to the .
present case. McSwain deals with the revocation of a student’s admission to a magnet
school and the proposition that § 59-63-30(c) is inconsistent with a county'residenc‘y
requirement to attend the District’s magnet schools. This construction of § 59-63-30(c)
as preventing discrimination in student assignment based on county-level residency is not
the same as reading § 59-63-30(c) as requiring that the District affirmatively consider a
student to be residing at the location of real estate owned in her name under § -30(c). In
other words, had the District sought to revoke approval of the Respondents’ daughter’s
transfer from MES to MPA based on consideration of her residency under § -30(c), then
the revocation of her approved transfer would perhaps run afoul of the holding in
McSwam but nothmg in the holdlng of McSwaln commands con31derat10n of the spe01ﬁc '
location of property within a school district in making student school asstgnment
decisions, as erroneously found by the Circuit Court below.
Here, consistent with the holding in McSwain, the Respondents’ daughter
is not being disadvantaged or denied enrollment in any school because of her

quallﬁcatlon to attend the DlStI’lCt s schools based on propetty ownershlp To the

contrary, Respondents seek to stand the 1mport of McSwain on its head by seeking to use

11



.

§ 30(c) to ‘gain an enrollment preference that i is 51mply not provrded for m § -30(c) . and L

would be contrary to the express authorlty granted to the Dlstrlct by § 59 19 90(9)
. Consequently, the ClI‘CUlt Court erred in ﬁndrng § 30(c) grants a statutory n

or property rlght to students to attend a spemﬁc school w1th1n a school dlstrlct and the'.' -

District respectfully contends the C1rcu1t Court S dec1s1on should be reversed |

B.- The Clrcult Court Erred In Concludmg “Assessed Value”
Means “Market Value” In § 59- 63 30(c) s

The C1rcu1t Court below 1mproperly determmed that ¢ assessedvalue?_-’ as
used in § 59 63 30(c) equates to market value . In order for a student'. to qualify‘ .to
attend the Dlstrlct S schools under § 30(c) “[t]he chrld [must] own [] real estate m the
district havmg an assessed value of three hundred dollars or more ? The Circuit Court ; :
concluded thls statutory provrs1on only requlres a Chlld to own real estate havmg a market \
value of three hundred dol‘lars or more (R p 102 Transcrlpt of Record) ThlS‘m .
concluslon is plan error. The Dlstrlct has apphed the term assessed value” to mean tax- :
assessed value.” See McSwazn 400 S C. at. 483, 735 SE2d 495 The Dlstrlct S |
construction of the meanmg of assessed value is con51stent ‘with the rules of statutory |
constructlon | |

Thls speclﬁc questlon of. the meanlng of “assessed value was addressed :
in Hamzlton Bazl Bondsman Servzce V. Brown 318 S. C 89 456 S E2d 395 (1995)
Brown mvolved a ‘s1mllar statutory 1nterpretat1on of the meamng of ¢ assessed value |
,The Supreme Court addressed the issue of whether assessed value 1s the‘value the'b
county tax assessor places on real property ’beforelor after- appllcatlon of the- tax

ssessment multlple The Supreme Court concluded the tetm ¢ assessed value means the»

property value after appllcatlon of the assessment multlple Id at 91 456 S. E 2d at 396



The Court stated: “there is a clear distinetion between actual market value and ‘assessed
value’ of property . . . the term ‘assessed yalue’ means value determinecl aje_r_- application
of the tax assessment multiple.” Id (emphasis eriginal)._ :

Here, ’apply‘ing this meaning of “assessed value” to Respen_dents’
_daughter’s one-percent interest in the property with an assessed value of $15,240, her
interest totals only $152.40, which is well belew the. § -30(c) minimum antount of
$300.00. leen the plam meanmg of “assessed value” as dlscussed in Brown the C1rcu1t_
,Court erred in ﬁndlng ‘assessed value” equates to “market Value and that Respondents E
daughter met the statutory ownershlp threshold sufﬁc1ent to invoke § - 30(c) The C1rcu1t
Court’s declaratory judgment in ’favorl of vRe’_spondents, therefore, should b_e.reversed on

this additional ground.

VI. CONCLUSION
For the foregoing reasons, the District respectfully asks the Court to vacate,
the declaratory judgment entered by the Circuit Court below and enter judgment in favor

of Appellants.
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