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Tuesday, May 8, 2018¥

'(Whereubon.State's exhibits 1 - 11 were marked for
identification) |

THE COURT: Are we ready to do the plea?

‘ MR. CHAMBERS: Yes, sir.-

THRE COURT: All right. Y'all want to come<on up,
please. Okay, Madame Clerk.

MADAME CLﬁRK: Your Honor, in the case of 2016—GS—23—4
2218, the'State versus Jonatha Dashon Hellams, indicted for
possession of contraband in County prison, pleading to the
same. And this is a true bill.

TﬁE COURT: Ckay.

MAbAMﬁ\CLERK: Will you raise_your right hand? Do‘you
éwear or affirm to tell the truth, the whole truth and
nothing but the truth so help you God?

MR. HELLAMS: Yes, ma'am.

THE‘COURT: bkay. Mr. Chambers, you represent Jcnatha
Dashon Hellams?

MR, CHAMBERS: Yes, Your Hénor.

THE COURT: And you've had an opportunity to explain
this charge‘to.him and his rights that he's giving up as it
relates to this charge? |

MR. CHAMBERS: I have, Your Honor.

THE COURT: And do you believe he has understood your

explanation?

N\
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i
MR. CHAMBERS: Yes, sir.

THE COURT: And I've got one chagge that's possession
of contraband Ey a prisoner. How does he plead to that
charge? | |

MR. CHAMEERS: .He pleads guilty, Your Honor.

THE COURT: Okéy. And as his attorney do you agree
with his decision to plead guilty?

MR. CHAMBERS; Yes, Your Honor.

THE COURT: Okay. Thank you very much. Mr. Hellams,
I'm going to ask you a few questions. And you pay close
atteﬁtion. Speak up loud when you\respond, all right?

MR. HELLAMS: Yes, sir.

THE COURT: Okay. You are Jonatha Dashon Hellams?

MR. HELLAMS: Yes, gir.

THE COURT: And you're thirty-five years of age?

MR. HELLAMS: Yes, sir.

THE COURT: And how far did you go in school?

MR. HELLAMS: I graduated.

THE COURT: Oka&. All right. Now you just‘heard your
attorney tell me you're pleading guilty to one charge of
possession of contraband while in County prison, is that
correct?

MR. HELLAMS: Yes, sir, that is correct.

THE COURT: Are you pleading guilty because, in fact,

you are guilty? ' '
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MR. HELLAMS: Yes, sir.

THE COURT: AnyOné force you.to plead guilty against

your will?

MR. HELLAMS: No, sir.

THE COURT: You pleading guilty today freely, v

voluntarily and intelligently?

MR. HELLAMS:

Yes,

sir.

THE COURT: Have you consumed any substance within the

last twenty-four hours, alcohol, drugs,.medicationAthat

would not onlyvaffect'your abiiity to understand these

proceedings, but also affect your ability to make decisions?

MR. HELLAMS: No, sir.

THE COURT:T All right. For the recoid, solicitor, if

you'll give me some facts, please.

1

'MR. HOLLOWAY:

Yes, sir, Your Honor. In this case on

11/13/2015 officers with the Greenville City arrested the

Defendant for -- he did traffic in heroin. They arrested

him. He was put into an orange jumpsuit. And on video,

when he's being led from the drug tank in the County jail

you can see him dropping a baggy of what turned out to be

one point seven (l.7) grams of heroin from his pant's leg.

THE COURT:

statement of the facts,

MR. HELLAMS: Yes,

THE COURT:

Okay.

Okay:.

All right. Is that a correct
Mr. Hellams?
sir.

Now, of course, you certainly
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understand that you have a right to a jury trial beéagse we
are going forwérd on a jury triél on your other charge, but
are you giving up your right toAhave a jury trial on thié
particular charge?

MR. HﬁLLAMS: Yes, sir.

THE COURT: Okay. .And Mr.'Chambers has been
representing you. And have you been satisfied and ére you
satisfied with his legal services?

MR.IHELLAMS: Yes, sir, I am.,.

' THE CdURT: Has he done everything you've asked him to
do or expected that he would ao on your behalf?

MR. HELLAMS: Yes, sir, he has.

THE COURT: Okay. Do you understand, Mr. Hellams, that

if you have a legal basis to challenge this guilty plea that

you're making today that you only have tenfdays to file a
notice of intent.to appeal with the hig?er court? You
undérstand that, sir? |

MR. HELLAMS: Yes, sir.

THE COURT: Have you understood all the Céuft's'
questions?

MR. HELLAMS: Yes, sir.

THE COURT: All your answers truthful?

MR. HELLAMS: Yes, sir.

THE COURT: Okay. Thank you. Let the record reflect

‘that there is a factual basis for the plea, the plea has
( /
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been made freely, voldntarilx and intelligently by Mr.
Heilams,.and he's done so Qith competent ﬁounsel with whose
services he expreSses satisfaction with. All right.

We will defer sentencing on this charge. And we'll Qo
forward in just a little bit on the trial on your other
charge. You understand, Mr. Hellams?

MR. HELLAMS: Yes, sir, I do;

THE COURT: Okay. Thank you very much. And you can go
back and have a seat. | | |

MR. CHAMBEﬁs:~ Thank you, Your Honor.

THE COURT: Okay.

(Pause)

THE COURT: Okay. Before we bring the panel in to
qualify and'draw,a jury, ddes -- and I've got_tﬁe State's
witness list. .Does~either side have any.particular voir
dire that you want the Couré to consider asking the panel?

MR. HOLLOWAY: 'No, sir. )

THE COURT: CO{kay.

MR. CHAMBERS: Nothing beyond the standard, Your Honor.

THE COURT: Sure. Okay. All right. Now, élso, based
upon our &iécussion in chambers there is a, solicitbr, a
typo concerning the amount of heroin. It incorreétly states
fourteen{point two two (14.22) and that needs to be, I
think, amepded without objection from Defense, Eorrect?

MR. CHAMBERS: That's correct,. Your Honor. -I would
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just State for the record, I did a thorough investigation
and research into the.matter, and it would appear that this
type of typo is not substantial enough ---

THE COURT: . Right.

MR. CHAMBERS: --- to warrant quashing the indictment.
And so it would'proéably be appropriate to amend it. Plus,
I believe at this point they'ré going to go forward on a
lesser included, ---

THE COURT: Right.

MR. CHAMBERS: --- which would be a lesser weight than
the fourteen (14) grams anyway.

THE COURT: Right.

MR. HOLLOWAY: Yes, sif, that's correct. If the Court
takes into acéoUnt‘the amount of heroin that he had that he
just pled guilty to and subtract that, it would actually
total thirteen point(seVen eight (13.78) grams of heroin.
That's what we're going to allege'—~—

THﬁ COURT: Okay. I'm going to go ahead and just markv
through the indictment and'put‘thirteen point what,
solicitor?

| MR. HOLLOWAY: Seven eight. Thirteen point seven eight
(13.78) . /
THE COURT: Thirteen point seven eight (13.78)7
'MR. HOLLOWAY: Yes, éif.

THE COURT: Ckay. Anytﬁing we need to -- anything else
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we need to take up on the record before we get a panel up
here? Anything from the State?

| MR. HOLLOWAY: 'Your Honor, just -- usually in cases of

this natugg where the defendant is facing such significant
time -- I.know Mr. Chambers and I didn't go into this, but
the serioUsness of the crime, the amount of time he}s facing
is not relevant for the‘jufy toé hear; I would just ask —-
put it out there that Mr. Chambers can't go near that with
the jury.

THE COURT: Well, I wouldn't -- I wouldn't imagine that
as experienced a lawyer Mr. Chambers i1s that he would get
into what Mr. Hellams is looking at if he were convicted.

MR. CHRMBERS: I wouldn't -- I would not do that, Your
Henor. | |

THE COURT: I know you wouldn't.

MR. HOLLOWAY: Thank you, Your Honor.

THE COURT: Okay. ALl right. You know, on this,
stfikeé are five and five. Maybe one of these days the
legislature will take a look at amending the statute on
strikes, but as we all understand, it'skfive and five.

So we're going to need -- let's go with one altefnate
just to be on the safe'side. Do we usually put the panel on
this side?

THE BAILIFF': Start?over here.

THE COURT: Okay. 'So I assume these are witnesses. So
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if y'éll wouldn't mind just switching sides, gentlemen.
THE BAILIFF: To the back row, please. Thank you.

MR. CEAMBERS: And, Your Honor, I would»-- just to ask
that any witnesses be sequestered at this point.
THE COURT: All right. Okay.

'MR. HOLLOWAY: Yes, sir. And our case agent is
Investigator Joey Gault. J
'THE COURT: Okay. Yeah, your lead investigator
éertainly can remain. And, I méan, but these gentlemen are
welcome to stay until it's time to start testimony. Okayf
We'll be at ease for a few minutes until we can get the
panel up. /
(Whereqpon court was in recess at 10:15 am)
{(Whereupon court reconvened at 10:24 am)
(Whereupon the juryvpanel entered tﬁe courtroom at
10:24 am)
THE COURT: . Good morﬁing, ladies and gentlemén.
JURY PANEL: Good morning.

THE COURT: If you will recall yesterday, Judge

Stilwell went through a series of questions with you to

~ determine your general eligibility to sit on any jury in

this State. What we will do this morning is determine your
eligibility and gqualifications to sit on a jury -- a case
that will be called for trial. And we'll talk more about

that in a little bit.
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Lef me iptroduce myself. My name is Don Hocker. I am
a circuit court judge from Laurens, just right down the
road. And I have been assigned by the South Carolina
Supreme Court to preside‘over a term of courf of general
sessicns, which isvcriminal couff.

Like I mentioned, you've already met Judge Stilwell who

.is a resident judge here. And we have several other circuit

cdurt judges that are handling criminal matters as well as
civil matters. Usually when Gréenville has court going on,
there are multiple judges present ﬁust because of the volume
of work that ﬁéeds‘to be done.

So I'm glad YOu’ré'he;e. And just be at ease. I know
some of you are maybe a little apprehénsivé, a little
nervous,'not having had. the opportun%ty before this week to
be in a courtfoom. And if that's the case, just sit back
and relax. . We do our very best to try to take care of our
jurors.

The case that will be called for trial today is the
State of South Carolina vefsus Jonatha Dashon Hellams.‘ Mr.
Hellams, if you would just stand and just face towards thé
door'for just a second so they can -- they can see you.

| (Pause)

'THE COURT: Okay.- Véry good. Thank you. ‘You can have.

a seat. | |

Let me explain to you, ladies and gentlemen, that Mr.
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Hellams has been. indicted -- has been charged and indicted
with a criminal offense, which I'll explain to you in just a
mowent. But let me first emphasize and explain to you that
just becauée Mr.JHellams has been indicted with a criminal
offense is not proof of the aliegations contained in the
indictment. The indicfment is merely the formal paper, the
formal document to get a.case into.court.

So the fact that he has been érrested, and charged and
indicted with a criminal offense is .not proof whatsoever.
And I'll explain more to you in just a little bit, but the
burden is on the State of South Carolina to prove the
allegations contained in the indictment.

Bﬁt here's the chargef And I'm éoing to read for you
the indictment in this case. It alleges as follows; that
Jonatha Dashon Hellams did in Greenville County on or about
Novembér 12th, 2015 knowingly sell, manufacture, deliver, or
bring into this State of South Carolina, or did knowingly
provide financial assistance, or otherwise, aid, ébet,
attempt, or conspire to sell, manufacture, deliVer, or bring
into this State or was kﬁowingly in actual or constructive
possession of-mére than thirteen point seven eight (13.78)
grams of heroin.

This is in violati&n of section 44-53-370 Code of Laws
fo; South Ca;olina. It is-thése al;egations that I have

just read that the bufden the State has to prove beYond a
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reasonable doubt those -- those allegatiqns. And, again,
I'11 explain more about that as we go through this
proceeding.

But I'm going to ask you a series of questions. And I
don't know, Madame Clerk, were they placed under oath
yesterday during general qualifications? 1If not, I need
them under ocath. Can you handle that, please? |

(Whegeupon the Court wés speaking to the Clerk)

THE COURT: All right. If you'll remember, you were

placed under oath yesterday by Judge Stilwell. So you are
still under oath. And certainly wéA—— I'm confident that
any responses that you give the Cohrt to the questions I ask
will be completely truthful and accurate.

- If I ask you a question that you're reluctant to
respond to in front of everybody, I will give you an
opportunity at the end of tﬁe question and answer period'to
come down and speak with me privately in the presence of the
court feporter and certainly the lawyers, and you can.télk
to me privately about the question and answer that you need
to -- you need to give.

Any member of the jury panel related by blood or
marriage either now or formefly to Jonatha Dashon Hellams?
If so, please stand. | \

(No response)

THE COURT: Any member of the jury panel have or had in
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the past a close personal or social relationship with
Jonatha Dashon Hellams? If so, please stand.

(No response)

THE COURT: Now, I'm going to publish at this time a
list of potential witnesses. When I say potentiél, they may
or they may not testify in this case. They are és follows;
Investigator Matt Farrdr, Investigétor Cordell Johnson,
Investigator Jessica McGlothlenb and that's M-¢-G-l-o-t-h-1-
e-n, Kara Bennick, James Armstrong, Joel Moffat with thé
Greenville County Detention Cehter, Investigatoxr Joey Gault,
Roy Ponder, Lieuggnént Walter Kramer with the Greenville
County Detention Center, William Antley, Greenville County
Detention Center, Investigator Tim Conroy.

Any membeﬁ of the jury panel related.by blood or
marriage eithe£ now or formerly to any of those potential
witnesses I've just named or any membef'of the jury panel
have or had in the past a close personal or social
relationship with any of those people I have just naméd? If
so, please stand. |

(No response)

THE COURT: I'm going to give the attorneys who are
involved in this case an opportunity to introduce
themselves. I'1l tell you, we have excellent attorneys who
are -- will be participating in this trial. I'll start with

the State.
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MR. HOLLOWAY: Good morning. This is Ihvespigator Joeyt‘
Gault. ThisAis my assistant, Ms. O'Donald. And I'm Ryan
Holloway.

THE COURT: . All right. Thank yoﬁ, solicitor. Defense,

MR. CHAMBERS: Thank you, Your Honor. ‘Good morning,
ladiesland gentlemen. I'm Randy Chambers. I practice law
here in Greenville. I have an office over on Lauréns Road.
I also do some part-time work With the Public Defender's
Office here in Gieenville. And as you've alréady heard, I'm
representing Jonatha Hellams, who is seéted‘here beside me.

THE COURT: Thank}you vegy much. Any membér of the
jury panel ever been represented by any of the attorneys
involved'in.this case? If so, pleése stana.

" (No response)

THE COURT: . Any mémber of the jury panel related by
blood or marriage, either now or formerly, or have or have
had in thé past é close personal or social relationsﬁip with
any of the attorneys involvediin this case? If so, please -
stand. |

{(No response)

THE COURT: Any member of thégjury panel’alreédy formed

or expressed any opinion about any issue or matter involved

~in this case? If so, please stand.

(No response)

' THE COURT: Any member of the jury panel aware of any-
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bias or prejudice‘towards either the-State of South Carolina
or the Defendant, Mr. Hellams, in this case? If so, please
stand.

{No response)

THE COURT: Any member Qf'the jury pénel_—— I know the
answer to this, but I have to ask it anyway. Is there any
member of .the jury panel that was a member of ﬁﬁe Greenviile
County Grand Jury which issued the indictment in this case?
If so, please stand.

(No respdnse)

- THE COURT: Any member of the jufy panel who is a
nmeﬁber of or a contributor to any group which hés as ifs
primary concern the promotion of law enforcement or victims'
rights? And these groups would include, but certainly hot
limited to, and I'll give you the acronyms, MADD, SADD or
CAV. If that applies to you, please stand.

{(No response)

THE COURT: 1Is there any member of the jury panel know
of any reason whatsoeﬁer why he or she should not serve as a
juror in this cése with particular emphasis being piaced on
your ability to be fair and impartial to both the State of
South Carolina and the Defendant, Mé. Hellams?

And that's the key, ladies and gentlémén, we want
jurors who are completely fair or can be completely fair,

completely impartial to both sides of this case, but if you
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believe that there's some reason that would prevent you from:
being fair and impartial to both sides, then I need to know

B {
that. 1If that applies to you, please stand.

(No response)

THE COURT: - All right. Now, does anybody need to speak
with me privately, nét only with respéct to an? qﬁestion
that I asked that_you were, for whatever reason, reluétant

to respond to in front of everybody, or if there are

particular concerns or issues that you need -- be brought to

. my attention, if anybody needs to speak with me privately,

please stand.

(No.response)

fHE COURT: All righﬁ. Seeing none, does the State
have.any additional voir dire that you would like the Court
to ask?

MR. HOLLOWAY: No, sir.

THE dOURT; Defénse?

MR. CHAMBERS: No, Xour Honor.

THE COURT:' Okay. Thank you véry much.

Now, heré's how the process WOrks; ladies and
gentlemen. If yéur name is called bﬁt,-You.will come down
between the lawyers"tables and stand and turn to face
towards the back door. And you'll hear one of the -- both
lawyers say something to the effect, swear the juror, we

accept the juror or excuse the juror from the trial of this
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case, words to that effect.

Iif you're_ﬁot selected, don't take it personally, okay?
Don't take offense to the fact that one of these lawyers did
not select you to be on the jury. ., They have cértain reasons
that they go by in picking a jury. So,donft’také it —-
don't take it'personélly. |

I will tell you this, that if you're not selected on
this trial jury, it's my understanding that theré's no
further trial Qork to take place this week. And I think
you'll still have té go back to the jury assembly room, but

then you'll be instructed that you will be free to leave the

‘courthouse. All right.

Madame Clerk, I'm going to,turn_if over to you, please,
mé‘am. |

MADAME CLERK: Juror numbeﬁ 4, Stephanie Anastos.

MR. HOLLOWAY: Please seat the juror.

(Whereupon juror 4, Stephénie Anastos, a white female,
came forwérd) |

MADAME CLERK: What says the Defendant?

THE COURT: Okay. Wait for them to come down ---

MR. HOLLOWAY: Yes, sir. '

THE COURT: --- and turn before you give your
indication, please. Allvright. ‘Does the State want to say
again? |

MR. HOLLOWAY : Yes, sir. The State said please seat
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' MADAME' CLERK: What.says the Defendant?

MR. CHAMBERS: - Excuse_Ms.‘Anastoé from thiS“case,
A | | o e
please. P o S

MADAME CLERK: ~Juror number 105, Richard Kilb.
’ Vo

(Whereuponljuror 105, Richard Kilb, a white male,‘came |

forward)

MADAME éLEﬁK;t What éaYéjthe Stété?
MR.“HOLLOWA?: "Please seat the jurbr.'
MADAME CLERK: :What‘éays the Defendant?
MR. CHAMBERS: Seat Mr.,Kilb; please;'
. MADAMEICLERK:z Mr. Kilb, if‘yoﬁ didn't get your stuff}
you need your étuff“——¥

MR. KILB: No, I'm fine.

MADAﬁE CLERK: Okay. This'way,jsir. ‘And when I c§li
your number,»name,'if-you could‘bring yodr stuff With you to
the front. » |

 NumberAl15, Camilla Lewis. i'm éorry; that's Camille
Lewis. I'm sofry7 | |
(Whereupon juror,i15, Camille_Lewis, érwhité.female,
came forward) |
| MADAME CLERK: What says the State?
MR. HéLLOWAY: Pleése sea;‘thé Jjuror.
MADAME CLERK% 'Whét says the Defendant?

MR. CHAMBERS: Seat Dr. Lewis, please.



22

O
/

\O

11
12
13

14

15
16

g

18
19

- 20

21

22
23
24

25

22

MADAME CLERK: Juror number 90, Christopher Howard.

%

" (Whereupon juror 907 Christopher Howard, a white male,

came

jury

came

forward)

MADAME CLERK: What says the State?

MR. HOLLOWAY: Pledse séat’the juror.
MADAME CLERK: What says the Defendant?
MR. CHAMBﬁRS:‘ Seat‘Mf.;Hdward, please.
MADAME CLERK;-’Mfl'Howard, you may have a seat in the
box. |

Juror number 60, Christopheﬁ'Fiske.

(Whe;eupon juror 60, Chriétoéhé; Fiske, a white male,
forward) | |

MADAME CLERK:, What says the State?

MR. HOLLOWAY: Please seat the juror.

MADAME CLERK: What says the Defendant?

N

'MR. CHAMBERS: Seat Mr. Fiske, please.

jury

MADAME CLERK: Mr;hFiske} please take a seat in the

R

box.
Juror number 30 [sicj Julie Goldstrom.
MS. GOLDSTROM: What number did you say?

MADAME CLERK: 30. Oh, I'm sorry, 73. I'don't know

where that number came from. .

camnme

(Whereupon juror 73, Julie Goldstrom, a white female,

forward)

MADAME CLERK: What says the State? r
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MR. HOLLOWAY: Please seat the juror.

MADAME CLERK:
MR. CHAMBERS:

MADAME CLERK:

‘\What says the Defendant?

Seat Ms. Goldstrom, please.

Please have a seat in the jury box.

N
Juror number 64, Johnny Fuller.

(Whereupon juror 64, Johnny Fuller, a black male, came

forward)

jury

came

jury

MADAME CLERK:
MR. HOLLOWAY:

MADAME CLERK:

'

MR. CHAMBERS: |

MADAME CLERK:

box.

{

.What says the State?

Please seat theée juror.
What says the Defendant?
Seat Mr. Fuller, please.

Mr. Fuller, please take a seat in the

Juror number 197, Margaret Taylor.

(Whereupon juror 197, Margaret Taylor, a white female,

forward)

MADAME, CLERK:
MR. HOLLOWAY:
MADAME CLERK:
MR! CHAMBERS :

MADAME CLERK:

box5

What says the State?
Please seat the juror.
What says the Defendant?
Seat Ms. Taylor, please.

Ms. Taylor, please take a seat in the

Juror nﬁmber 103, Donald Xamb.

(Whereupon juror 103, Donald Kamb, a white male, came

forward)

P
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MR. HOLLOWAY:
MADAME CLERK:
MR.' CHAMBERS:

MADAME CLERK:

box.

24

What says the State?
Please seat the juror.
What says the Defendant?

Seat Mr. Kamb, please.

'Mr. Kamb, please take a seat in the jury

Juror number 44, Thomas Costigan.

(Whereupon juror 44, Thomas Costigan, a white male,

came forward)

MADAME CLERK:
MR. HOLLOWAY:
MADAME CLERK:

MR. CHAMBERS:

please.

MADAME CLERK:

What says the State?
Please seat the juror.
What says the Defendant?

Excuse Mr. Costigan from this case,

Juror number 100, Kenneth Jones.

(Whereupon juror,lOO, Kenneth Jones, a white male, came

férward)

' MADAME CLERK:
MR. HOLLOWAY:
MADAME CLERK:
MR. CHAMBERS:

MADAME CLERK:

What says the'Stateé‘

Please se;t thé juror.

What says the Defendant?

Excuse Mr. Jones from this case, please.

Juror number 78, Sarah Hamilton.

{(Whereupon juror 78, Sarah Hamilton, a black female,

came forward)

MADAME CLERK:

What says the State?
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MR. HOLLOWAY:
MADAME CLERK:
MR. CHAMBERS:

MADAME CLERK:

1
|
}
|
I

i

. Please seat the'furor.

What says the Deﬁendant?
Seat Ms. Hamilton, please.

Juror number 203, William Tomberlin.

25

25

. i .
(Whereupon juror 203, William Tomberlin, a white male,

came forward)

MADAME CLERK:

MR. HOLLOWAY:
MADAME CLERK:
MR. CHAMBERS:

please.

MADAME CLERK:

What says the Stafe?

éiéase seat the jﬁror.

Wﬁat says the Defgndant?

Excuse Mr. Tompberiin from this case,

+

Jurbr 127, Susan McCray.

~(Whereupon juror 127, Susan McCray, a white female,

" came forward)

MADAME CLERK:
MR. HOLLOWAY:
| MADAME CLERK:
MR. CHAMBERS:

- MADAME CLERK:

What says the State?

Please seat the juror.

.What says the Defendant?

L
t

Seat Ms. McCray, please.

Juror number 6, Julie Andrews.

(Whereupon juror 6, Julie Andrews, a white female,

forward)

MADAME CLERK:

'MR. HOLLOWAY:

\

MADAME CLERK:

'MR. CHAMBERS:

What says the State?
Please seat the juror.
What says the Defendant?

Seat Ms. Andrews, please.

came
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MADAME CLERK: Juro; number 1, Maisa Abu-Shanab.
Excuse me. |

(Whereupon jurcr 1, Maisa Abg—Shanab, a white female,
came forward) |

MADAME CLERK: What says the State?

MR. HOLLOWAY: Please seat the juror.

MADAME CLERK: What says the Defendant?

MR. CHAMBERS: Seat Ms..Abu, please.

THE COURT: Okay. One alternate.

MADAME CLERK: Juror number 124, Brady Madson.

(Whereupon juror 124, Brady Madson, a white male, came
forward)

MADAME CLERK; \What~$ays the State?

MR. HOLLOWAY: Please seat the juror. -

MADAME CLERK: What says the Defendant?

'MR. CHAMBERS: Seat Mr.rMédson, please.

THE COURT; Okay, ladies and gentlemen,‘.
congratulations. We have selected a jury. What I'm gofng
to want you to do is go back to the jury room, and I'1ll give
you an opportunity to kind of get to know each other for
just a‘little bit. ‘

And, secondly, what I want you to do is i want you to
decide among yourselves who will be the foreperson of the
jury. I sometimes pick. Sometimes my law clerk.picks.

Sometimes I allow the jury to pick. And in this situation I

(
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want you to éelect the foreperson; ﬁow, if it is a male,
it's called a foreman. Makes sense. ' If it‘is a female,
it's forelady. :

Let me explain to you a little bit the role of a
foreperson of the jury. First of all, I need someone to
serve as the spokesperson between the jury and the Court.
If at any time during the céurse of this trial there}s an
issue that needs to be brought to my gttention, then I need
someone to serve as the go-between between the jury and the
Court.

Secondly, I will be giving you some instructions. I'm
going‘to give you one in just a moment. But I need someone

to make sure that all of my instructions are being followed,

even though it's really the responsibility of all thirteen

of you. Primarily I need someone to make sure, to oversee

that all of my instructions are being followed.
/ And, thirdly, when»Irgive you the case .to begin your
deliberationé, I need someone to orgapize and get those
deliberations started in order to reach a unaniméus'veraict
in the case. I'm confident all thirtéen of you would make
excellent forepersons, but we can bnly'just have one.

So I need for you to go back'to the jufy room and make
thét decision. And once that decision is made, if the name

of the foreperson is written down, there's paper back there

in the jury room, just write it down and give it to the



28

10
11
12
13
14
15
16
17
18
19
20
21
2

23

24

25

28
bailiffs so they can give it to me.

Now, I'm going to give you your first instruction. And
you're going to hear me tell you this, even though this case .
is not going to be a lengthy case, but throughout this whole
proceeding you're going to hear me say this. You can't
begin any discussions among yourselves about anything
related to this case.

I realizé you know very little, all right, other than
what I've told you, but anything that you have heard, you've

seen, anything related to this case, no discussions can

begin until I instruct you at the end of the case to begin-

your deliberations. So talk about anything else, just don't
talk about this case, okay? All right. So if you'll go
back to the jury room. And we'll get you back out in a few
minutes, okay?

(Whereupon the jury éxited the courtroom at 10:47 am)

THE COURT: All right. The State have any exceptions
or objections to.jury selection?

MR. HOLLOWAY : None, Your Honor.

THE COURT: Defense?
- MR. CHAMBERS: No, Youf Honor.

THE COURT: Okay. Thank you very much.

All right, ladies and gentlemen, I know that prcbably
some of you are glad that you were not selected, bug I hope

that some of you are disappointed that you were not
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selected.

I don't know .exactly what all my good friénd, Judge
Stilwell, told you yesterday, but I typically tell jury
panels that we are‘so fortunate in this country to have'éhé
greatest justice system ever created anywhere in the world.
And jurors play a very_éital and important role to the
success of our justice system.

I have talkeé with many jﬁrors over the ?ears who have
served on a jury,‘and they -- the vast ﬁajority have found
the experience to be a good one. Very, very difficult, no
guestion about that, but a goéd egperience and one in which
they weré allowed to learn some things that they did;not
know prior to sitting on a jury.

So I ﬁope that you folks wilil havé an opportunity
sometime down the road to be summoned back to either this

courthouse, or if you move to another county, to another

- courthouse and have an opportunity to sit on a jury whether

it's in the criminal arena or whether it's in the civil
areﬁa”

It's hy uﬁdetstanding that you need to go.back down to
the jury assembly room and you'll receive further
instructions. Have a goéd afternoon and gooa remainder of
the week.

(Whereupon the remaining jurors exited the cOurtroom)

THE COURT: Okay.. We're going to take about .a ten

N ) -
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minute recess. But do we héve any other pretriai matters
that we need to deal with other than what we've already
discussed? The State? |

MR. HOLLOWAY: Just very Briefly, Your Honbr. The
second witness in the case is Mr. Ponder. He's the CI. He
has a prior record. I just would like the Court to clarify

what of his prior convictions that can be probed into,

~impeach him with, and can Mr. Chambers talk about the nature

of the priors?

I will say this, he does have two charges where he sold
heroin, he pled guilty. And these are the two charées he
was sort of working on, being an informanf.in this case. .He
did -- and I plan‘to ask him on the stand. He pled to -- he
pled straight-up and what his sentence was. But anything
beyond that, beyond the ten years under Rule 609, anything
that's not a crime of dishonesty, I guess I want to clarify
what Mr. Chambers can go into before he actually takes the
stand.

THE.C6URE; Typically it's been my positiop that you
can, if it is allowablé under the rules, that you -- what he
was convicted of, and When that conviction took place and
limited to that ‘and not go into the specifics of the
particular crime or the fécts’involving the crime. And I
typically don't\even allow the sentence that he was -- was

handed. down by the court as a result of the conviction.

;
e
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Now, Mr. Chambers, do you want to argue that you should

be allqwed to go.beyond that?

MR. CHAMBERSf Only in thé twé distributions of heroin
cases. - And I don't know what the sentence was. What was
his sentence?

MR. HOLLOWAY: He got two years of home incarceration,
I.think, two years probation to follow that. He's éctually

completed his HIP sentence alréady -—- probation as of last

week.

MR. CHAMBERS: I would like to go into the senterce on

that because I think it goes to, you know, he is supposedly

the witness, the person who identified my client as somebody

who was trafficking. And so I think that goes to his motive

as to:whether or not to tell the truth. He'd be working
those charges off, as they say, when my cliéntvwas arrested.

And so I WOuld‘sihpiy, I mean, I dpn't want to belabor
it. I just want'£0»get into, okay, you didn't go to jail(
baéicallyf. You got house arrest for'pleading gﬁilty to two
counts .of distribution of heroin because you were working
for the police.

‘THE COURT: All right. Now, solicitor, I think before

I kind of stated my position you'weré willing to go into or

at least put on the record what the sentences were for those

convictions, correct?

MR. HOLLOWAY: Yes, sir.
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T I THE COURT: Okay.
2 MR. HOLLOWAY: I think it's fair for the jury ---
3 - THE COURT: Okay.
4 ' MR. HOLLOWAY: I think the law is -- it says it as

5 well. And I misspoke earlier. He didn't plead straight-up

6 because«the State == I was not the prosecutor on the case,
7 obviously. But the deal was five years suspended to two
8 years HIP and probation to follow. That was the agreement
9 once he, you know, after working with law enforcement.
10 THE COURT: Okay. So from what I'm hearing from the
11 solicitor, he's willing for the sentences to come out. And
12 that's basicaliy what you want, correct?

() 13, | MR. CHAMBERS: Yes, sir.
14 THE COURT: Okay. ‘Alliright.. Are.the ~- the

15 solicitor's willing to have that brought -out, then I'm

16 certainly not going to_prevent that.

17 . Now, the actual convictions, is there any dispute about
- 18 those fitting within the rule?
19 " MR. HOLLOWAY: I think they fit within the rule. He
20 - pled guilty March of 2017. Anything beyond that, I tﬁink,
21 the other briors don't meet the definition or what's defined
22 in Rule 609.
23 THE COURT: Okay. Mr.‘Cﬂémbers, any particular ;
R 24  dispute?
N4

25 ' MR. CHAMBERS: Your Honor, it looks like everything
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else he has>is.outside'the ten years.

THE COURT: Okay. All right.a So it souﬁds like to me,
geﬁtlemen, that y'all-are in agreement.

MR. CHAMBERS: Yes, sir.

MR. HOLLOWAY: Yes, sir.

THE COURT: bkay. . Very good.' Anything else pretrial
that we need to deal with? | '

MR. HOLLOWAY: No, sir.

THE COURT: Okay.

MR. CHAMBERS: Nd, sir.

THE COURT: All right. Very good! Let's take about a
ten minﬁte break and then we'll get the jury out and get
started. )

{(Whereupon courf was in reqesé'at 10:54 am)

(Whereupon'courtrreconvened at 1;:07 am)

THE COURT: Okay. You guys reédy?

MRT CHAMBERS: Yes, sir.

Mﬁ, HOLLOWAY: Yes, sir.

(Whefeupon CourtCs exhibit 1 wés-marked)

THE COURT: Let's bring the jﬁry out, Madame Bailiff.
l(Whereupon the jury entered the courtrocm at 11:0% am)

THE COURT: Let the reco;d reflect the jury is back in.
And it's my understanding that Sarah Hamilton, okay, Ms.
Hamilton, you are the forelady of the jury. |

N

Evidently you've already been instructed, you will



34

10

11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

34
always maintain that front seat thefe. The alternate, which.
is Mr. Madson, you will always maintain thét seat there.
Everybody else, you can sit where you'd like. It's not

unusual for a jury to like to sit in the same seats, but

that's totally up to you, however you want to do it. But

)

thé forelady and the alternate will have the assigned seaé.

Madame Clerk, will you swear the trial jury in, please,
for me. |

MADAME CLERK: Please stand. And the correct response
is I will. Please raise your right hand. You shall well
and truly try the case 2015-GS—23—2219; the State versus
Jonatha Dashon Hellams, indicted for trafficking.heroin and
a true verdict rendered according fo the law and the
evidence so help you God. |

THE JﬁR!: I will.

MADAME CLERK: Thank you. -

THE COURT: Thaﬁk'you,'Madame Clerk.

Ladies and gepﬁlemen, I'm going to give you just some
préliminary instructions and things to keep in mind as we go
through thiﬁ case. First of all, it is extremely important
that you pay close attention to everything that goes.on in
this tria;. You're nét permitted to take notes. Therefore,

if you pay close attention and are alert, then hopefully

* when you go back into the jury room to begin your

deliberations you'll have a pretty good memory of what was
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brought out to you.
You're certainly not going to remember every single
detail, I understand thét, but collectively if everybody'has

been alert, paid attention, then you will have a good memory

of what's going on. And the reason for having that good

memory is that you are the sole judge of the facts in this
case. I can't tell you what the facts are because you and
you alone are the sole judge of the facts.

Now, the same law{thét makes you the sole judge of the
facts mékes me the sble‘judge of the law. And I will
instruct you at the end of this case the law applicable to
this particular case.(

So keep id mind, T can'ﬁ tell_you what the facts are.
Certainly the”iawyers are going to try to, in advocating for
the resbective side, are going to try to encourage ydu‘to
accept what they believe the facts are. But it's.ultimately
up to you, okay?

‘Now, let me just remind you once again, as I told you a
little -while ago, the fact that Mr. Hellams has been
indicted in-this case is not proof whatsoever and has no
bearing on any guilt or innocence on his part. The
indictﬁent’contaihs allegations that it's up to the'Staﬁe to
prove to you béyond a reasonable doubt. So don't use -
donft hold this indictment against Mr. Hellamé because it

cannot be.
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Mr. Hellams has exercised his constitutional right and
has pled not guilty to this charge. B2And, therefore, that
plea puts the burden of ptodf on the State to prove this
case to{you beyond\é reasonéble doubt.

As Mr. Hellams sits here right now and ‘as he will sit
here throughout this entire trial, he is presumed by law to
be innocent of the charge that's been made against htm. And
that presumption of innocence is a very important concept.
And I'll explain all of that to you at the end of the case.

Now, there may be times that lawyers will make an
objection to something or tell me, Judge, I have a matter of
law, and it may reguire me to send you to the jury room.
We'll:try to resolve the particular issue up at the bench or
I sométiméé will even carry the léwyers out to the halliway
and talk to them.

And the reason why we dotthat-is that I may need to
discuss some of the facts with the lawyers to make a ruling
on that legal issue. 2And I certainly don't want to discuss

the facts in your presence because, again, you are the sole

~judge of the facts in this case.

As T told you and I will continue to tell you
throughout the case not to start any early discussions about
anything related to this case, that also applies to when we
take a break whether for lunch or break in the e&ening, not

to do any independent research into anything related to this

~
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case. We all récognize we live with --— we have a wealth of

information at our =-- just a push of a button via the

“internet, social media and the like.

It may bevtempting to do some sort of research in
sdmeway relafed to this case. 'Aﬁd while the information, if
you were to ao that, while the information you reéeive may
be wrong, it is inférmation that is not provided té you in
this courtroom because your verdict, yoﬁr decision in this
case has to be based one hundred percent on what_is bfought
out during this trial. So refrain from doing any of this
research uptil after this case is over with.

And léstly I like to tell jurors this,.it's so
important to keep an -open mind. Don't pass any judgmeht,
don't make_any'decisions until all of the evidence is in,
the lawyers have made their closing arguments to’you ana I
have instructed you on the law. So very, very important to
keep an open mind, ckay?

The State have anylobjections to the Court's
preliminary instructions?

MR. HOLLOWAY: No, sir.

( THE COURT: Defenée?, |

MR. CHAMBERS: No,»iour‘HonOr.

THE COURT: Okay. All right. The lawyers now will
make their;opéning argumenfsvto you. What they tell you ié

not evidence in this case. It's juét their statement. It's
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(i} 1 what they believe the evidence will show you and their
2 respective positions in this case. State ready?
3 MR. HOLLOWAY: Yes, sir, Your Honor.
4 THE(COURT: You may proceed, soliciﬁor.
5 Sy MR. HOLLOWAY: Thank you, Your Honor.
6 Good morning.
7 THE JURY: Good morning.
8 MR. HOLLOWAY: This case occurred about two years ago

9 back in 2015. This day's been a long time coming for both

. , /
- 10 sides, the State and the Defendant's.

11 In this case the Defendant is charged with trafficking
,3\ 12. in hefoin. Most tréfficking cases occur through a traffic
(;/ 13 stop of some kind and a certain.weight of a drug ‘is found in

14 the vehicle. Sometimes trafficking occurs where someone, a

15" defendant sells a particular weight of a drug to an

16 uﬁaercover officer or a CI, someone who's a witness in the

17 case, an informantf |

18 Sometimes in cases.like this -- Mr. Hellams in this

19 situation actually brokered a deal with the CI, the

20 informant. In this case the informant will be here toL

21 testify. He will show you éll of his works, everything that
22 happened to him that led_ﬁp tb\him joining with law

23 enforcement and essentially setting up a deal with Mr.

24 Hellams and Mr. Hellams' cousin.

25 Now the céusin, his name may come up throughout this
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trial. His court date is for a different date. We're not

talking about what happened to him or the status of his

case. Today we're here to talk about Mr. Hellams'

< .

involvement of this situation that occurred about two and a

(
half years ago.

Throughout this trial you will hear from law

enforcement witnesses, the informant.

You will hear from

someone who kind of handles evidence for the sheriff's

office .or the City of Greenville. You'll hear from a

chemist.

Throughout this trial you'll hear, you know, things

about the chain of custody. And you maybe ask yourself,

what does it mean? Well, chain of custody is a process by

which law enforcement takes to best assure to a jury that

the evidence is credible, that it was not tainted.

Now, why would Mr. Ponder agree to broker a deal with

Mr. Hellams? He'll tell you -- point blank he'll tell you,

he, himself, was charged with selling the same stuff. He

was charged with selling heroin. He's in trouble.

And he 'does what a lot of the people in this position

-— there is no honor among thieves and certainly not the

guys who deal with heroin. He wanted to save his own skin.

A

He'll tell you that on the stand. In fact, I dare say when

he takes the stand in a bit, he's going to be very nervous

or angry about even having to be here.

In this situatién he
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1 knowé he's iH trouble. So he decides to save his own skin.
2 And the officer in the case, Joey Gault, who will
3 testify shortly, asks him who can you get? And one thing to
4 remember in this situation when it-involves infofmants and
5 trafficking in heroin, it's all about weight. It's all
6 about tﬁe'volume of the drugs.

7 Mr. Ponder, the informant, had sold a little bit of

8 heroin. And officers were Wanting to know, can you get

9 somebody who sells a greater volume in heroin? He said a

10 man named "J". ©Now, Investigator Gault‘will~explain to you
11 the process by which that he went through to identify'who

12 "J" was, Jonatha Hellams. His.name's Jonatha, not Jonathan.
13 The infbrmant and Investigator Géult called Mr. >\
14 Hellams. It is his voice on the CD that you wiil hear

15 today. The Defendant‘set.up the location of the buy, the

16 price for the heroin, just short of hélf an ounce of heroin,
17 thirteen point seven eight (13.78) grams. That was set by
18 his cousin.

19 In the meantime Mr. Hellams is on the phone with the
20. informant on the recordiné you will hear today. The

21 Defendant's relaying this information as sort of a buffer.
22 In the Godfather part 2 they talk about buffers in any

23 situation that may involve a criminal enterprise. Well, Mr.
24 Hellams was the buffer. At the conclusion -- throughout the
°25

trial and at the conclusion of the State’s case I will give
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,1 you my theory on why he was the buffer for Mr. Weir, the
2 cousin.
3 You will hear from law enforcement, you will hear from
4 the informant himself, you will hear evidence that shows the
5 evidence was taken care of thrdughout the -- from the_time>

-~ 6 it was obtained. You'll hear K from officers who say that
7 wheﬁ'the location was set ﬁgat Mr. Héllqﬁs arrived in one
8 vehicle and Mr. Welir arrived in a second vehicle, and
9 arrived at this location at roughly the same time, almost
10 simultaneously. And.once Mr. Hellams and Mr. Weir got out
11 of their vehicles, officers moved in and found the heroin.
12 Now the law of ;rafficking - i will say this,
13 throughout this trial and even -- sometimes the Defénse,
14 they may give an opening statement and they may tell you
15 what our burden of proof is. He may try to explain to you
16 -what our burden of proof is. We freely accep% that burden
17 of proof. It's beyond élreasonable doubt. We're here to
18 prove the Defendant was trafficking in heroin on this daté,
19 two and a half years ago. j
20 Now, what is trafficking? Trafficking can be
21 delivering the drug. If‘can be conspiring to deliver, in
22 this situation, more than four (4) grams of heroin. Keép in
23 min& that for possession weight of heroin it is point one
24 thrée (.13) grams or less. Anything more than that becémes

possession with intent to distribute.
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1 The law of Scuth Carolina says four (4) grams becomes
2 trafficking weight. The Defendant brokered a deal fo sell
3 thirteen point seven eight (13.78) grams of heroin, well
4 beyond, three times the amount forltrafficking weight, a
5 hundred times more than possession weight.
6 The law of trafficking is aiding and abeftihg,
7 attempting “to do these things. The Jﬁdge will instruct you
8 on whaﬁ the law is. My role as‘the attorney for the State
9 of South Carolina, I will advocate my position as zealously
10 as Mr. Chambers will for Ais client. We.both will argue our
11 versions of the facts and what they mean.
12 And certainly at the end of thi; case you will decide
.13 is the Defendant guilty? So we do accept this burden ofl
14 proof. We db believe that he is guilty of trafficking
15  heroin. |
16 I can say -- I think I\can speak for both of us that we
17 appreciate your time. This is an important case for the
18 State. ‘It's an important case for Mr. Hellams. We
19 appreciate everything you're deoing. Thank you.
20 THE COURT: Thank you, solicitbr.v Mr. Chambers, you
21 ready?
22 MR. CHAMBERS: Thank you, Your Honor. May it please
23 the Court, solicitor, and ladies and gentlemen?
24 As you were introduced to him at the outset, this is
25 Jonatha Hellams seated over beside me: You've heard him be
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1 referred to as'the Defendant. You're going to continue to

2 hear him referred to as the Defendant.

3 A And as'the‘solicitor alreédy alluded to, he hasibeen

4 waiting for thié day fof abbut a year and a half now. This
5 happened back on Novembéf the 12th éf 2017. Jonatha was

6 arrested at'thé Burger King on Laurens Road down there where
7 the Oli&é Garden is, you-know; where Verdae intersects with
8 Laurens; Most of you are probébiy familiar with it if

9 you've livéd in Greenville for any amount of time. Fairly
10 busy aréal Several restaurants, lots of businesses down

11 there.

12 ‘And what you're going to hear as the solici£or puts up
13 their case -- and I already know a little git about it /
14 because we have this discovery process thatlwe go through

15 beforehand. But like you, you know, I wait to see the case
16 that they put upvand we'll all listen together. But there
17 are some things, I think, that as you listen are gbing to be
18 abundéntly clear. |

19 Willis Weir, who is the cousin, and I think that term
20 isla loose term. I don't know that they're aétually even

21 kin to eacﬁ other. But Willis Weir is .the only person who
22 © had the heroin that is referenced in this indictment, the

23 thirteén poiﬁt seven (13.7) grams, all found on Willis Weir,
24 in his physical .possession.

25 Willis'Weif élso‘had one thousand, two hundred and
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seveﬁty—five dollars'($1,275.00) in éash in his possession.
Clearly Willis Weir on fhat evening was trafficking in
heroin, and he was arrested.

Yéu will hear that Jonatha Hellams had -- did not have
any of that on him\and'did'not have any of that money on

him. And so their claim is and what they have to prove to

- you beyond a reasonable doubt is that he's somehow involved

in selling of this heroin, because he didn't possess it.
And they can't say he possessed it.

And he didn't have the money. And they can't say he
didn't have -- that he had the money. So it all comes down
to this sort of aiding and abetting fhing. And you have to
find that beyond a reasonable doubff

.Now, they weren't the only two people there. There
were three people in Jonatha's car. And one of whom was a
girl named Kendra. And then there were other people .that
were there with Mr. Weir. And you'll hear that.the police

were watching all of this. So they saw evefything that was

- going on.

And you'll hear that Mr. Wéif actually got out, went
into the Burger King, was in there for a little bit, came
out. And it wasn't until then that hé was greeted by'Mr.
Hellams because Jonatha knows him. They went‘up, they
gréeted, they talked. There was no exchange of anything.

If there was, the police would have seen'it. And I don't |
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believe they're going to téstify to there being any kind of
exchange or anything.between‘peoplé.

And this Mr} Ponder, who‘you heard about, wés not
present on the scene at all. So the person for whom this
deal'was>supposedly set up, -not even there.

So we believe based on what we know about the case that
thefe's going to ‘be lots of ioose ends. " And we don't
believe they're going to be able to tie upwthose loose ends.

Now, the solicitor talked a little bit about their
burden; And he stated we.believe he's guilty. Well, I
don't doubt that. But the facf that they believe he's
guilty is not enough. |

You're here as His Honor has already told'you,las the
triers of thg‘fact. You w;ll determine what the facts are
in this casel And you will do it based on the evidence fhat
they're going to preéent to you. That's the evidence that
comes primarily from this witness stand.

And one of the things that all of you are going to do
is something all of you are already very good at, and that
is to judge the demeanor of each aﬁd every person that gets
up there ‘and testify. Do.I believe this person? And.is
what this person's saying corroborated by other evidence?
Or do théy have a motive to tell me something other than the
truth in thié case?

: _ {
The fact that the police and prosecutor may believe
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" that he's guilty is completely irrelevant. People can

believe a lot of things that ultimately aren'f true. And
you're not merely here to decide the difference, you know,
between who do I believe the most.

If we were in civil court, that's éxactly what you'd be
trying to do. There, a plaintiff who's bringing a case,
sometimes very importént cases, that involve millions of
dollars and people that have been maimed, killed, they have
to prove their case only by a preponderance of the evidence.
In other‘words, the greater'weight;

We think about a scale, sort of metaphérical scale, the
plaintiff would only have to éip»it ever so slightly in his
favor for you to come back and find in the plaintiff's
favor. Then you would determine what.the damages were.

There are other courts and tribunals wheie the standard
of proof is by clear and convincing evidence. And that
sounds like a significant,burden,‘and it is, but the
greatest burden, that's beyond a reasdnable doubt, is
reserved for general sessions or criminal court.’

And the reason fof that is this is the only court that
can deprive a person of their liberty. This is the only
court that can lock somebody away frbm their friends and
loved ones for a significant period of time.

OQur very wise forefathers put this system in place.

\

And it is an important system. It is a check on government
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powers, an overreach. - It is so important that John Adams,
who was the second President of the United States said that
it is the very heart and lungs of liberty. And I'm not here

to give you a civics lesson, but I think that hammers home

" how important this is.

I know that Some of you came in here believing that
when the police and the.prosecutor-have'deemed it
appropriate to chérge somebbdy and bring them to trial that
they;re probably guilty. That's common. Almost as common
as the éhrase of innocent until préven guilty, which we all
hear and kind of take for gfanted. But today is where you
get to put that into action.

And one of the thinés ﬁhat gives me solace, and I've
been doing this for a while, i1s that I know that all of you
will take that burden seriously. Even if you came in here
believing that a person sitting over there as a defendant is:
probably guilty of he wouldn't be there, you're going to do
what you took an oath fo do, and that is you are going to
hqld,them to this burden. |

'Now it's something that's hard to define, this
reasonablé doubt. His Honor‘is going to tell ydu something
along the lines that their proof is proof that would leave
you firmly convincedf" 1

Well, when you iook those words up it basically meaﬁs

definitely sure. Are you définitely sure? Not sure beyond
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any doubt, because if we wanted to we could convince

_ourselves that the sun's not going to come up. You know,

there are people, in fact, apparently a fairly significant
number of people who believe that the towers coming down on
9/11 was an inside job, and they believe it with all their
heart, but I think most of us would look at:that and say
that's not reasonable.

At the end of the day is there the doubt that would
cause you to hesitaté to act? 1Is there a doubt that would
be such if you had to bet something that' s v;ry near and
dear to you, something very valuable, would you do it?
That's what we're talking about. And you can only do this, -
ladies and gentlemen, after they have put up their case and
you have everything in front of you.

And they get to determine what evidence is going to
come to'you and who it's going to come from because they do
have thié burden of proof. We'don't-haye the responsibility
to put up anything. In fact, we may not.  That remains to
be seen.A

But I can tell you that’Mr; Hellams appreciates each
and every one of you-being here. .This has been hanging over
his head now for about a year and a half. And while he's
very nervous about it, because who wouldn't be, he is glad
that yod‘re here so that this can be resolved and he can get

on with his life. Thank you very much.
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1 THE COURT " Thank you, Mr. Chambers. Solicitbr, you
2 ready teo call your fi;st‘Witness?
3 MR. HOLLOWAY: Yes, sir, Your Honor. The State calls
4 Joey Gault’ to the stand.
5 THE COURT:V Come -around, please;'sir.
6 MADAME CLERK: Please place yoﬁr left/hand on the Bible
7 and raise your right hand.
8 | Joey Gault, béing duly
9 sworn :testified as follows; |
10 MADAME CLERK: 'Thagk you. Ple&se take a seat. And
11 state y&ur name for the record. . f \ .
12 MR, GAULT: Yes, ma'am. My name is Joey Gault, G-a-u-
13 1-t. |
14 Di:ect Examination by Mr. Holloway:
15 Q. As éoon‘as yoﬁ're ready please tell the jury where you
16 currently work.
17 A. I wprk for the Greenville Pclice Department, assigned
18 to the Vice and‘Narcotics Unit. |
19 Q. Okay.- Can you kind of .describe what you do?
20 A. 'Yes, sir. I lnvestlgate drug related act1v1ty,
21 gambling act1v1ty ‘and prostitution acthlty That all --
22 that all comes: under the umbrella of Vice and-Narcotics.
23 Q. And how long have you been in Vice? )
>24 A.. RBbout seven years.
25 Q. Okay. And when you work Vice, télking about drug

L .
' i
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(ﬁ} 1/ investigations, can you sort of describe what invéstigations
2 you guys do? |
3 A. Mainly drug distribution cases, possession with intent
4 to distribute, trafficking cases and also work those cases
5 .‘ to the -- the furthest extent possible so that we can

6 recover the most drugs and get the most responsible folks
/ | 7 - off the street.

8 Q. Okay. And have you —— what sort of drugs do you -- I

9 guess what are the most common drugs.that are trafficked in

10 - Greenville County from yéur experience? R

11 A. My experience it would be —~‘marijuana would.be the

12 most, most éommon. We are seéing an increase in heroin
(;) 13 trafficking for various reasons. But heroin is on the

14 upswing.
lé Q. Okay. And in this particular case you had an occasion
16 to meet a gentlemén named Roy Ponder. Can you describe that

17 for the jury?

18 A. Yes, sir; Roy Ponder was the subject of a heroin
. i
19 .investigation in which several cdnﬁrolled purchases were
20 made from Mr. Ponder. Mr. Ponder wéé,afreéted, and we
21 interviewed him following hisvarrest in an effort to further
22 the investigation and essentially get another rung up the
23 laddér of the drug distfibutionvorganizations.
24 Q. How many —-- how many buys did you arrest Mr. Ponder

K\/} 25 for?
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1 A. TWO .
2 0. Okay. Did those buys involve Mr. Hellams or anybody
e

3 else with this ‘case? |

4 A. No, sir. |

5 Q. How much herpin did he sell?

6 A5_ It was less than four (4) grams. I dQn't'remember the

7 exact amount. |

8 Q. Was it under a gram?

9 A. It may have been under a gram. I.don't remember
,10 exabtly. |

11 Q. Okay. When you -- when'you arrested -- I assume you
12 arrested Mr. Ponder or was it someone else -- someone else
13 in your department?‘

14 - A. He was arrested, yes, sir.

15 Q. All right. When you arrested him can you describe for
16 the jury -- how did it come out that hé might do some wérk
17 for Vice?

18 A. After.he was arrested we, of cour?e, advised him of his
19 Mirandavrights énd offered him an opportunity to speak with
20 us about his source pf heroin. He indicated that he did

21 want to discuss that‘with us. So he was brought from His
22 apartment and escortedtto the Vice and Narcotics office

23 where we conducted the interview. | |

24 Q. Okay. What, if any, promises did you make to him or
25 deals? |
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A.- There were no promises made to him\ We explained to
him that should he choose to cooperate and assist us in
furtheriﬁg the investigation that we would make his
cooperatioh known to the court, but we made it very clear
that we were not promising him any type of special treatment

for his cooperation.

Q. Who was the prosecutor on his case? ~
A. I don't recall.

Q. Was it me?

A. bn Ponder?

Q Yes.

A May have -- may have been. I don't recall.

Q. Okay. Joyce Monts?

A That sounds -- that sounds familia;.

Q Okay. Describe what you did to -- first off, did he
throw out names to you or did ydu throw out names to him of
possible target;?‘ |

A. He providéd information to us. We didn't ask him about
any speéific targets. His source, he indicated to us, was a
guy named "J". \

Q; Okay. At first did you know who "J" was®?

A. I did not.

Q. Okay. Did he tell you "J's" real name?

A. No. He didn't know "J's" real name. He juét referred

to him as "J".
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1 Q. - Okay. . What steps did you take to identify who "J" is?
2 A. Mr. Ponder provided us with a phone'numbér that he had‘
3 used to contact "J" in the'paspf We obtained that phone
4 number. Weren't able to get any lead on who "J" was using
5 his phone number. |
6 Mr. Ponder did tell us thaf he knew where "J" lived.
7 - And so myself and Detective Estes escorted Mr. Ponder to the
8 area of [ Alpha Drive in Greenville. And Mr. Ponder
9 pointed out that residence to be the réesidence where "gn
10 lives.
11 Q. OKFY' And how did you determine or‘make the connection
12 betweénlthat residence and Mr. Hellams?
13 A. We conduct checks through a program we call -- it's
14 called Accurate. It uses public information index, utility
15 information. 'And so we frequently use that'when we have an
16 address and we're looking for a suspect. Mr. Heflams was
17 tied to - Alpha Drive through that system_. |
18 Q.' And how was he tied?
19 A. I don't recall exactly. Again, I don't know what
20 specific records, you know, were brought back. Accurate
- 21 uses various ut%;ity»recofds and public service records. So
22 I'm not sure exactly what type of record it was. !
23 Q. And was -- on what day was all this going on? The
24 arrest of Mr. Ponder, and researching, going back to his
25 residence,.whét day was that on?

s
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1 A. That was on -— may I refer to my notes?
2 0 Sure. Yes. : .- \
3 A. November the 12th, 2015.
4 -Q. All the same day?
5 A Yes, sir.
6 o) Okay. When did you begin to workgwith Mr. Ponder ébout
7 doing'a buy with "J"?
8 A. Immediately after his arrest on that day.
9 Q. What did you do? What steps did you take with Mr.
10 Ponder to conduct that transaction? \
11 A. Again, once we determined Mr. Hellams to be a suspect
12 in the case, .we obﬁained a photograph of Mr. Hellams, put
13 him in a six-person photo line—up'and we presented the liné—
14 up to Mr. Ponder. /
15 Now, prior to presenting the line-up éo him, we
16 egplained to him that "J"‘may or may not be included in the
17 line-up and that Mr. Ponder didn't need to feel compelled or
18 pressured to pick anyone from the line-up, that "J" may not
19 be in there. |
20 Q. Did he pick somebody?
21 A, He did.
22 Q. Okay. And how positive ‘was he?
23 A. One hundred percent.
24 Q. Investigator Gault, I'm going to show you what's been
2 25

premarked as State's exhibits 2, 3 and 4. Can you identify
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1 those for the jury? '
2 - A, feé, sir. Exhibit 2 is thelaffidaVitxof photograph
3 identification. This is a form that we use to advise the
4 person that's géing to be seeing the line-up that they don't
5 need to feel compelled to pick ‘anyone. It also gives £hem
6 the opportuﬁity to sign and positively identify someone.
7 Q. Okay. And who -~ this is what you conducted with Mr.
8 Ponder, is that :ight?v
9 A. That's correct.
10 Q. Okay. Who signedvit?
11 A. Mr. Ponder‘didf
12 0 Okay.  And.is this where you signed it as well?
13 A My signature down at the witness block, yes, sir.
14 Q. Okay. And this is done-on what date?
15 A This was done‘on November the 12th, 2015;
16 0 Okay. And you're pointing at State's exhibit 2 for the
17 record? | |
18 A. "Yes,,sirQ
19 Q. And can you deécribe exhibit 3 for the jury?
20 A. Yes, sir. Exhibit.3 is a photograph of.six siﬁilér
21 looking individuals. ' The ——“this particular form does not.
22 have any names associated with the pictures becéuse we. don't
23 want that to play ihto someone's decision into picking
24 someone or not. So’they'fe -~ each photo is marked with a
25 ‘

number so that'we could hglp identify that particular‘persoh
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Cﬁ} 1 for sure.
/

2 Q. Okay. And where -- how do you come up with a photo

3 | line-up? Can Y6u explain that?

4 A. There's a photo'program that Qe use called MugShots.

5 They're mug shots that are taken from the arresting booking
6 ﬁhotos at the detentiop center.I:And the program uses some

7 “type. of algorithm that's way above my head. If you pick a

8 particular person, you can find similar images associated

9  with that particular person.-

10 Q. Okay. If you,.I mean, for example, if you pick an age

11 - range, gender, race sort of thing, is that qorrect?

12 A. Right. Yeah, there'arg all kinds of criteria you can
(:) 13 use to narrow your search.

14 Q. Tattoos, maybe?

15 A. Tattoos and hairstyles, things like that.

1

16 Q. Do the photos conceal whether the people in there have
17 ever -- does it show the clothing that they're wéaring?
18 A. It shows a black kind of -- kind of coverall, almost

19 like what they would péﬁ on you -at the barber shop to try to
20. make the pictures look as similar as possible.

21 Q. Okay. And.which photo did Mr. Ponder pick?

22 A. He picked photé number 2.

23 Q. Okay.' Néw, he \didn't know initially who that person --
24 as far as the real name,.hé just knew that that's the guy:

/ 25  named "J"? : B )
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1 AL Correct. I presented this to him,and asked him that if
2 he recognized Mr. Hellams to please c¢ircle that, and he did.
3 Q. Okay. BAnd do State's exhibits 2, 3 and 4, do they
4 fairly aﬁd accupately depict the phbtd line-ups 4—_photo
‘5 line-up and the affidavits you conducted.in this case? .
6 A, Yes. sir.
7 " MR. HOLLOWAY: Your Honor, I'd ask to move these.into
8 evidence.
9 "MR. CHAMBERS: No>objection, Your Honor.
10 ' THE COURT: All right. Without objection number 2, 3
11 and 4 into evideﬁce for thé State.
12 (Whereupoh State's ekhibits é, 3 and 4 were. admitted
13 into evidence)
14 Q. Dia you eventually tell Mr. Ponder who it was?
15 A. /I did.
16 .Q, Okay. And from;there.what did yéu do with Mr. Ponder?
17 A. At that point I allowed Mr.‘Ponder therpportunity to
18 conduct-some rec;rded‘phone calls ---

19 Q. oOkay.

20 A. --- in an effort to set up a direct transaction with
21 Mr. Hellams.
22 Q. And who came up.with the phéne number for Mr. Hellamé?
23 | A. That was'theﬁnumber provided to me by Ponde£;
24 Q. Okay. And can you describe sor£ of how things went
25

with these phone calls?
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Cj? 1 A, Yes, sir. 1Initially Mr. Ponder made a phone call to
2 Mr. Hellams and inqﬁired about, you know, the possibility of
3 purchasing some heroin. There were several calls made over
4 ‘ the span of about an hour, maybe a little more. But there
5 - was ah~agreementvmade that Mr. Hellams could assist Mr.
6 Ponder in obtainin§ fourteen (14) grams of heroin. .
7 At one point, I believe it was in the first call, Mr.
8 Hellams mentioned.that his cousin was in town and had some
9 good stuff. So that meant, to me, that he had some good
10 . product available.
11 Q. _Who.is the cousin?,
12 A. Later to find out it would be Willis Weir.

_(:) ‘ 13 0. Okay. And how much -- how much héroin did 'Mr. Hellams
14 agree to sell to Mr. Ponder? '
15 A. BHalf an ounce or fourteen (14) grams.
16 Q. Okay. And Qhat is -- what does the law say regarding
17 the level at'which it becomes a tréfficking weight?

18 ‘ A. More than four (4) grams.

19 Q. Okay. Investigator Gault, I'm going to hand you what's
20 been premarked as State's exhibit 1. Can you identify this
21 for the jury? |

22 A. Yes, sir. ¢

23 Q. Okay. And what is thaf?

24 A. State exhibit 1 is a CD disk containing the recorded

\w/f 25 phone calls made by Mr. Ponder to Mr. Hellams.

;
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Q. And you've actually listened to that CD?
A. Yes, sirx..

/

Q. And the things that you'd heaf on there, are they a
fair andvaécuréte, you know, a fair and_accurate.copy of
recordings, the calls between Hellams and the CI? ‘

A. Yes, sir.

Q. Okay.-

MR. HOLLOWAY: Your Honor, I'd ask to move this into

evidénce.

‘MR. CHAMBERS: No objection, Your Honor.

THE COURT: All right. Without objection, numpef 1
into evidence for the State.

(Whereupon State's exhibit 1 was admitted into

evidence)

59

59

MR. HOLLOWAY: Thank you. And I would ask to publish.

THE COURT: Certainly. 'About how long is the total
recordings, roughly, just for my information?
MR. HOLLOWAY: Five or ten minutes, maybe.
THE COURT: Okay.v All right. Very good. Thank you.
(Whereupon State's exhibit 1 was played for the jury)
(Whereupon the CD was paused) \
Q.. Before I go on, when he séid fourteen (14), does he
mean fourteen dollars ($14.00) or what amount?

A. Hé means fourteen hundred dollars {$1400.00). \

(Whereupon the ,CD resumed)
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1 (Whereupon the CD was stopped)
2 Q.  All right. The location of the exchange or drop, where
3 was that? | |
4 A. It was at the Burger King on Laurens Road.
5 'Q. And in YFat.Founty is that located?
6 A. Greenville County.
7 Q. Now during the phone call where wefe you and. Mr.
8 Ponder? ’
9 A. : We wefe at the Vice aﬁd Narcotics cffice.
10 Q. ‘Okay. Why didn't you bring Mr. Ponder to the scene?
11 A. For his general safety, so that we could control the
12 context -- relatively control the context}bf the
13 éonversatiOns with Mr. Ponder and Mr. Hellams.
14 0 Okay. And was he ever brought out there that evening?
15 . A. = Mr. Ponder? |
16 Q. /Yes.
17 A Was not ever brought out there;
18 0 7 All right. ©Now, as the lead agent in the case where
19 was —-- well, first off, was hefoin found?
20 A. Yes, sir.
21 Q. - Okay. And who had the heroin?
22 A.  Willis Weir. -
23 Q. Okay. And whét vehicle was he in?
24 A I don't have in ﬁy report and in ﬁy notes what vehicle
25

he was in, but it's -- there's a detailed sketch in there
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1 that Detective Farrar did that -- what I would have to refer |
2 to to be suré. |
3 Q.- And just from hearing the recordiﬁg, it sounds like
4 both parties, Hellams and Weir,Harrived in separate
5 vehicles? - , . _ - ' .

6 A. Yes, sir. |

7 Q. Thank you'very much.

8 MR. HOLLOWAY: That's all I have for this witness —--
9 A. Yes, sir.

10 MR. HOLLOWAY: ———.at this time.

11 A, You're welcome.

12 Cross Examination by Mr. Chambers:

13 Q. Did youAever.go out.td the Burger King? :

14 A. Yes, sir, I did:‘

15 Q. And was everybodyQétill on-scene when ydu got out

16 there?

17 A. Yes, sir.

18 Q. And you spoke to Mr. Weir,.didn't you?

19 . A. I believe I did,’yes, sir.

20 Q. ~ And you can look at your report if you need to.

21 A. Sure.

22 Q. \ﬁe said to you very adamantly on several occasions, and
23 I;m -- this is a"quote; I believe, from your report, all
24 that shit's mine, -

25

A. Um-hum (affirmative). . : o i
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1 Q. --- talking about the heroin, right?
2 A. Corréct.
3 Q. So -- and hé wés adémant about that. He said it not
4 once, but seyeral times, correct?
5 A. Correct. , ‘ )
6 Q. He didn't -- he was taking responsibility for every bit
7 of it, then? |
8 A. He said, all that shit is mine, yes,_sir.
9 0. Okay. And you indicated that»there were several people
10 iﬁ each car, but you're not sure who was in each caxr?

1 A. Correct.

12 Q. ~ But tﬁose people.wefe still on-scene when you got
13 there, correct? |
14 A. Yes, sir.
15 Q. So in‘each one cf the vehicles there were several
16 people?
17 A. ' Correct. "' ’ | ,
18 Q. ) But you didn't make -- you didn't make this diagram,
19 correct?
20 A. That is correcf.
21 Q. So you're not sure about who was in each car?
22 A. Correct. 4
23 Q, Do you know that there was -- well, I guess I can getv
24 into that with Detective Farrar when he testifies. Mr.
25

Hellams =-- now, when you first met Mr. Ponder,'it was
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because. he had been arrested for distribution of heroin,

correct?
A. Yes, sir.
0. And you said that you didn't make any deals with him,

but you did tell him that you would -- that he would be
looked upon favorably if he helped y'all, correct?

A. I told him that his cooperation in furtherance of
another investigation, we would make that known to the court
and that that would be considered by thq\court.

Q. And are you personally aware of whether or not he has
pleaded guilty and been sentenced in this case?

A. He has.

Q And he did not g§ to jail, did he?

A He did go to jail.

Q. I thought he got -house arrest.

A

The night of the incident following this, he went to

Q. Okay. But he -- when he was sentenced, he was

sentenced to house arrest?

A. That's what I -- that's my understanding, yes, sir.
Q. For two counts of distribution, second.

A.  That's my understanding, yes, sir.

Q. Okay. Sonhis cooperation was looked upon favorably,

then, correct? ' .

A. Correct.
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Cj} 1 Q. And you said that he took you by this house and said
2\ that's where "J" lives, and then he ﬁicked ngv ogt of a
3 photographic line-up, correct?
4 A. That's correct.
5 Q. And he called thié number that he said was "J's"
6 number? .- |

7 A. That's correct.

8 Q. But you did not independently identify that as Jonatha

9 Hellams' number, did you?
10 A. That's correct. That's not unusual, though, with drug
11 investigations.

12 Q. But if you had the phone number, it would be pretty
<:> 13 easy for you to find out whose phone it was, correct?

14 A, Not always.

15 Q. I mean, is that in your -- are you telling me/you can't
16 do that? Like you can't, as law enforceﬁent, take a phone
17 number and determine who that phone number belongs to?

18 - A. Sometimes you can, but often you can't with drug

19 investigations. |

20 Q. Well, you certéinly can't do it if you don't try,

21 right? |

22 A. Correct.

23 Q.. Okay. And in this casé you didn't do that?.

- 24 A. Correct. ‘Time was -- the time constraint just didn't

\vﬁ 25 allow that.
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\ . , ,
Cjif 1 Q. So you are acting basically on good faith because you
2 . don;t know Jonatha Hellams, do you?

3 A. No, I don't.

4 Q. And you didn't know what his voice sounded like,
5 correct?
6 A. That's correct.

7 Q. So you had no idea; other than what he told you, who

8 Roy Ponder was talking to on the phone, correct?,

9 A. Correct. |

10 Q. And, in fact,.there was another individual that was éut
11 there whose name was John Lentz, correct?

12 A. Correct.

O

13 Q. So his name also starts with "J"?
~ 14 A. Correct.
15 Q. ‘For all you know that could have been John Lentz on the

16 phone?

17 A. Could have. been.

18 Q. All right. _That'S'all the questions I have for you.
19 Thank you. o o

20 THE COURT: AAnything in redirect, solicitor?

21 MR. HOLLOWAY: 'Yes, sir, Your Honor.

22 - . Redirect Examination by Mr. Holloway:
23 Q. Did the name John Lentz come up at the -- on any
24 records at the residence that Mr. Ponder tock you to?

N 25 A. No, sir.
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1 Q. In what condition was Mr. Lentz oh the scene, do you
2 know? N
3 A. I don't remember his particular condition. He was —-
4 he was speaking with us and was alert and talkiné to us.
5 Q. | Okay. You testified that after heléing you, Mr. Ponder
6 wént to jailz
7 A, That's correct.
8 Q. Okay. And your testimony today has been that the
9 informant talked to a man named QJ", and Mr. Hellams showed
10 up?
11 A. Correét.
12 Q. And his cousin, Wiliis Weir?
13 A. Correct. And this is the same "J" that Mr. Ponder had
14  indicated he had purchased items from in the past. |
1§ Q. Thank you very much. That's all I have.
16 THE COURT: Anything on recross?
17 MR. CHAMBERS: Yes, Your Honor.
18 Reéross Examination by Mr; Chambers:
19 Q. Well, in addition to Mr. Hellams showing u?} several
20 other people showed up as we've already discussed?
21 A. Yeg, sir. |
22 Q. Nobody other than Mr. Weir and Mr. Hellams were charged
23 with trafficking, were they? |
24 A, That's correct.
25 Q. Even though they all showed up?
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1 A, qureCt. ’ |
2 Q. And, again, any kﬁdwledge you have about "J's" home,
3 "J's" phone numbef, any of that, coméé from Roy Ponder?
4 A; That's correct. o \
5 Q. Thank you.
6: "THE COURT: You can step down, sir. Thank‘}ou.
7 A. Thank you, sir. |
8 THE COUﬁT: Let me see the lawyers for just a minute.
9 (Whereupon 4 bénch conférence”was held off the record
10 in the presence of the jury, but out of their hearing)
11 (Whereupon the 5ench conference was ended)
12 THE COURT: All right. Solicitof, you want to qall
13 " your nex£ witness,ypleaée. ‘
14 MR. HOLLOWAYE Yes, sir, Your Honor. The Statétcalls
15 Roy Ponder.
16 MADAME CLERK: Mr. Ponder, please come up to the Bible.
17 Placé.§our left hand on the Bible aﬁd please raisevyour
18 right hand..
19 | }‘ Roy Ponder, being duly
20 sworn testified aé follows;
21 . MADAME CLERK: Thank you. Please take a seat. -And
22 state your ﬁame fof the record. |
23 MR.‘PONDER: Roy Lee Ponder. Roy Lee Ponder.
24 THE COURT: Mr. Ponder, you may Want to sit a little
25 ‘

closer to the microphone so we can make sure that we can



68

ROY PONDER - DIRECT EXAMINATION BY MR. HOLLOWAY 68

2

10 -

11

12

O

14 -

15
| 16
; 17
18
19
20
21
22
23

N\ 25

1
|
! ; ...... . 24
|
l

" hear 'you, okay?

MR. PONDER: All right.

Bl

Direct Examination by Mr. Holloway:

Q. Mr. Ponder, in this particular case you are the CI, is
that correct?

A. Yes.

Q. The -informant?
A. Yeah.
Q. Okay. Can you tell the jury how you became involved in

this case?

A. Basically I Had a.charge;

Q. Okay. If you could speak up so that this -- these
juroré back here can hear you. Tell the jury how you became
involved in this case.

A. I had a charge. And they asked me do I know what's

going on. in Greenville.

Q; Okay. When you say what's going on, what does that
mean? }

A. What's on the streets.

Q. Okay. And are we talking céndy? Are we talking

hotdogs? Are-we talking drugs?
A. Drugs.

-Q. Okay. What kind of drugs?
A. Any kind. | '

Q. . Okay. And the charge that you caught, what kind of
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charge was that?
A. A heroin charge.
Q. Okay. Now, when you were placed under arrest -- is

that right?

)

A. Yeah.
Q. Okay. Did you approach the pblice about working for
them?

\

A. They asked me.

Q.  Okay.- And tell the jury about that. What happéned
with that? .

A. They just asked me. . | |

Q.. Okay. And what name did you provide them as a -- as a

N

A. They already had my phone anyway.

Q. Okay. Who was the térget thaf -~ thé name that you
provided?
A. It was no target, ---
Q. Okay.
A. --—- period.
Q. Whose name did you provide?
A. "Je. |
. J
Q. Qkay. Who is "J"?
A. I don't know hié real name.

Okay. Is "J" in the courtroom?

Yeah.

-
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i 1 Q. Okay. Where is he at?
2 A. Right there.
3 (Witness Pointed to the Defendant)
4 Q. Okay.
5 MR. HOLLOWAY: For the record, he's pointing to Mr.
6 Hellams. -
7 THE COURT: What color of shirt does he have on, sir?
8 A. A thte one.

9 THE COURT: All right. Let the record reflect he's

10 identified the Defendant.

11 Q. Now, in the process of or during that day did you make
(ﬁ\ 12 some phone calls for the police? (
e 13 One or two.

14 Okay. And those phone calls were to whom?

16 Okay. Did you place any calls to "J"?

17

A
Q
15 A. Different people.
Q
A One.
Q

18 Okay. And dﬁring -- I'm going to, just for the
19 purposes of identification, play State's exhibit 1. I'm
20 going to play this call. And, Mr. Ponder, I'm going to have

21 you identify the voiées'you hear, okay? All right?

22 A, (No response) .
23 {(Whereupon State's exhibit 1 was played for the jury)
24 (Whereupoﬁ fhe CD was stopped)

Mo 25 Q. Whose voices do you hear?
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1 MADAME COURT gﬁpokTER: I can't hear you.
2 A. ﬁJ;s" aﬁa ﬁine;‘_, K | -
3 - MADAME COUR"I‘» R'EPORTER": Judge, --—-
4 THE ébURT:_ Yéah.b You‘ﬁeed'to éit-up, sir, ;nd_bé sure
5 you speak into the mic:oph;ne,'if you would. The court
6 'reportér needé fo:také down everything that yoﬁ say. Would
7 you repeat the queétiéh‘again, soliéitor? 
8  MR. HOLLOWAY: Yes, 51r SN
9 Q Whoseyvoices do you hear én this réCording?
10 A My voicef:‘ . -
11 Q. And who else?
- 12 A "J's" voice.
13 0 ‘Okay. And ﬁow much heroiﬁ were you asking-to bring oxr
14 sémeone.to bring for him? B
15 A. Fourteen.(145 gfamg.'
16 Q. -Okay. Aﬁd‘how much( I mean, how much was he going to
17 Charge? o |
18 A. I don‘t’know.,v
19 Q. Okay. Ypu mentioned,éémething on'the/redording Ealking
20 to "J" about what coléi is it. What were/you asking about?'
21 A. ‘Juét.the color of the content.
22 Q. Thé color of tﬁé cohtent-of what?
23  “A. The heroin. | |
24 0. Okay. And he said, it's good séuff:‘itis brown or tan?
25 AL Ye L | |

Yeah.
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1 Q. Okay. And do you reéall doing a photo line-up with
2 Investigator Gault in tﬂis case? | |
3 A {(No responsé). o
4 Q. Do you? .
| 5 A, ‘I think, . yes.
6 Q. ‘Okay. I'm going to Hanquoﬁ what's already been
7 admitted into evidence as State's exhibits 2 and 3. Do you
8 know what these exhibits are?
9 A.  Yeah.
10 Q.ﬁ Okay. I'm gbing‘to have you speak‘up‘begause ﬁhe
11 jurors back here need to be abie to hear you,”okay? Do'you
12 see where you sigﬁed on the photo }iné—ups?
13 A Yes.
14 Q ‘ Okay. Do you see whé:e you. initialed photo number 27?
15 A Yes.
16 Q. Qkéy;. Apd did yoﬁ'write'in; thié is "J"?
17 A Yes. |
18 Q Okay. And on what date does that say?
19 A 12/15 -- 11/12/15. |
20 0 - 11/12/15? Okay. What promiéés did ;ny officer make to
21 you in this case? o V“ | .
22 A. (No respénse);
23 Q. With iegard/toiydur éharges?
24 A..Q I wouldn't have no chérge. V
25 Q. So that's what they told you?
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1 A.  Yes. o

A2 Q. Okay. You ultimately pled guilfy to two distribution

3 of heroin? 7 V/

4 A. Yes.

5 Q. Okay; How much heroin did ycu‘sell?

6 . A. I can't remember.

7 Q. Was it less than one.(l) gram? .

8 A. I can't remember. |

9 Q. Okay,

10 A. I've sold so much.

11 Q. It was not trafficking weight, was it?
12 A. No.
13 Q. You.didn‘t plead guilty or found-guilty of trafficking;
14 were you?

15 A. No.

16 Q. 6kay. 'Ahd in that particular case the State -- who was
17 vfhe prosecutor, do you know?

18 A. No. -
19 Q. Was it me?

20 ‘A. I don't know. I.canft remember.

21 Q. Okay. Ilmean,,IFﬁ pretty short with, you knéw,

22 eyebrows here. I'm sﬁre I'm hard to femember. |

23 A. I wasn't paying attention.

24 Q0. Okay. What was the State's offer in the cage?

A. Fivé years for --- |

25
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2 incarceration?

Q. Five years suspended to two years of home

3 A. Yes.

4 Q. Okay.

5 A. Two years probation.
6 Q. Okay. BAnd right now you're -- have‘you completed the
7 home incarceration sentence?
8 A. Yes.
9 - Q. All right. And right now you're on
10 A. Probation.
11 Q. . Okay. How much longer do you have probation?
12 A. Two years. .
(:> 13 Q. Two years? How much time is hanging over your head?
14 A. Five. |
15 Q. So there's still a periocd goihg'—- going to prison,

16 right?
17 A. Yes. -7
18 Q. Thank you very much, Mr. Ponder. Please answer any

19 questions Mr. Chambers ---

20 TEE COURT: All right. Mr. Chambers, any cross
21 examination? » B -
22 MR. CHAMBERS: Yes, Your Honor.

23 ‘Cross Examination by Mr. Chambers:
24 Q. Mr. Ponder, so the whole reason you started working

with the police was because you were arrested for
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1 distribution of heroin, correct?
'2 A." Yes.
3 Q. And as the solicitor said, you eventually pled guilty
4 to two counts of distribution of heroin, secondrbffenses,
S correct?
6 ‘A. - Yes.
7 Q. And because of your cooperation you did not go to
8 prison, you got house arrest and probat%?n, correct?
9 A. Yes and no.
10 Q. Okay. And, in fact, you've still got five years
11 hanging over your head, right?
12 A. Yes. | —
13 Q. So if you don't come in here and complete what you set
14 . out to do, youléould end up, going to prison for a while,
15 correct? |
16 A. Yes.
17 MR. HOLLOWAY: Objéction, Your Honor. Whether he goes
18 to . prison for violation of probation or not has nothing to
19 do with his tgstimony today. That was a ---
20 TﬁE COURTﬁ Well, I mean, Mr. Chambers can certainiy
21 ask him about iﬁ.- He can give whatever response and you can
22 -- you certainly have the right to engage in redirect with
23 him.
24 MR. HOLLOWAY: Okay. Thank yéu, Your Honorf
25 |

THE COURT: Overruled.
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| Q. You know Jonatha Hellams because you used to live by
2 his mother in Berea, correct?
3 A. Yeah;
4 Q. And y'all got to be friends that way?
5 A. Yes. -
6 Q. And you just knew him by a nickname, which is not
7 uncommon, right? A lot of people just know each other by
8 their nicknames, right? |
9 A, Yeah. Yes.
10 Q. You also know a guy named John Lentz. You'tre friends
11 with him, too, correct?
12 A. I don‘t know him by his real ﬁame.
13 Q. All right. Well, you could know John Lentz, you just
14 - don't know the name, right?
15 A. (Affirmative nod).
16 THE COURT: Is that -- what was your answer, sir?
17 A. Yes, sir. |
18" Q. You said, though, when the solicitor asked you if you
19 made a calllto‘"J", you said you made one call, right?
20 A. (Affirmative nodj.
21 Q. And ---
v 22 A. Yes, sir.
23 Q. But vyou said you made sevefal other calls to different
24 people with the police?
25

A, Yes, sir.
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1 Q. Who were those calls.to? ( ’
2 A I can't remember.
3 Q. Was it also trying to soliéit drugs from somebody?
4 A Yes, sir.
5 Q And this person thaﬁ you were talking to on- the phone,
6 the recording that we heard, basically what that person told
7 you was I know somebody that has some, right?
8 A. Yes.
9 Q. It wasn't that they were going to give you anything oxr
10 sell you anything, right? J
11 A. Right. Correct.
12 Q. It wés just this other person was sélling_him some?
13 A. Correct.
14 Q; .ﬁow common is it to haﬁe somebody that you know tell
15 you wher; you can get some? “Is that pretty commpn?
16 A. Just ask.
17 . Q. Just. ask? .
18 A. Um-hum (affirmative).
19 Q. Like, let's say -- and, obviously, beforé you got .into
20 this trouble, but if I ﬁad come to you at some point and you
21 knew me well enough to trust me, and I said, do you know
22 anybody that's got anything, you would have known exactly
23 where to seﬁd.me, right?
24 A. Yes, if I didn't sell it to you.
25 0. Okay. That's all‘the questions I have for you. Thank
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(ii} o 1 you.
2 THE COURT: Okay. Redirect.
3 MR. HOLLOWAY: Yes, sir, Your Honor.

4 Redireqt Examination by Mr. Holloway:

5 Q. Mr. Ponder, you've listened to State's exhibit 1
6 before?

7 A. ‘-Yeah.

8 Q. Okay. This is your initials?

9 Aa. Yes.

10 Q. Okay. Now, you testified under direct and cross that
11 y?u made cne phone call?
12 A. Yes. I can't remember everything exact.

<i> 13 Q. Okay. It3s fair to say that wasn't quité true, was 1it?
14 A. No.
15 Q. You aétually made ---
16 A. Probably two. I don't -- I can't remember.
17 VQ. Okay. Would it help you to listen to the contents of
.18 this CD to refresh your mind?

19 A No.

20 Q. Okay. Is -- you've'listened to the entirety of State's
217 exhibit 1, correct?

22 A; Yes.

23 Q. This CD?

24 A. Yes.

N~ 25 Q. And is it your testimony that on this CD there's only
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1 one call phat you made ‘to Hellams andkcalls to other'people
2 or are all these calls ﬁo "o
3 A. All the calls to one.person.‘

4 Q. Okay. So thercdntents of this CD, of each of the

5 digital reéqrdings-and*digitallfiles are your callé”to "gne

6 A.  Yes.

7 Q No one else?

8 A. No.

9 Q All right. Thank you very much. That's all T have.
10 THE COURT: All right. Any récross, Mr. éhambers?

11 ‘MR.\CHAMBERS: No, Your Honor.

12‘ THE CbUﬁT: Okay. All right. You can step.down, sir.
13 Any-objECtibn‘to Mf. Pondér leaving the courthéuse?

14 . MR. HOLLOWAY: No, sir, Your Honor.

15 MR. CHAMBERS: No, Your Honor.

16 THE COURT:. Okay. Mr. Ponder, you're free ;o‘dof'sir.
‘17 All right. Madame.forelady and ladies and gentlemen of
18 the jury, I think this would be a good time to break for

19 lunch. If I can have you back at 1:30.

20 Again, no discussions about anyt@ing related to this
21 case amohg yourselves -or anybody~tha£~ybu come iﬁto contact
22 with, Qhéther if you go home and see a family member,

23 whatever; Certainly you can say, I've been piéked on a

24 jury, but leave it at that.

25 If yoﬁ wére to gb ﬁb aAlocal restaurant . -- ﬁdw, chances
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‘are, you know, if the lawyers, or witnesses, or law

enforcement, anybody be in the same restéu;ant as you, but
just to make sure that there -- you don't overhear any

discussion about this case, if you don't mind, if you'll

" leave your -little badge on so you-can be recognized as being

on a jury so there won't be any inadvertent discussion about

this case that you may overhear, okay? And we'll see you

back at 1:30. Have a good'lunch.

(Whereupon the jury exited the courtroom at 12:23 pm)

THE COURTﬁ All right. We'll be in recess til‘1:30.
Y'all have a.good lunch. |

{(Whereupon court was in recess at 12:24 pm) -

(Whereupon court. reconvened at»i:42 pm)

THE COURT: Thank you very much. Have a seat. All"
right, gentlemen, we ready to bringvthe jury out?
N MR. HOLLOWAY: Yes, sir.

MR. CHAMBERS: VYes, sir..

THE COﬁRT: Okay. Very good. Let's bring the jury
out, please, sir..

(Whereupon the jury entered the courtroom at 1:43 pm) .

THE1COURT: Let the record reflect the jury is back in.
Solicitor, you ready to call your next witness?

MR. HOLLOWAY: Yes, sir, Your Honoxr. The State calls
Tim Conroy.. ’ |

MADAME CLERK: Please place your left hand on the Bible
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and raise your right hand.
Timothy Conroy, being
duly sworn testified as follows;
i

MADAME CLERK: Thank you. Please take a seat and state

your name for the record.

MR. CONROY: Timothy Michael Conroy.
Direct Examination by Mr. Holloway:

Q. Investigator Conroy, can you tell the jury how you

became involved in this particular case?

A. Yes. I was working in the Vice and Narcotics Division,
and Investigatdr Gault stated that he had a possible heroin

deal that was .going to go down that day.

0. Okay. How was the deal to be done as far as the setup

with officers and how it was to be done on-scene?

A. On-scene Investigator Gault stated that he had -- was
\ . N . .

in contact with a dealer, using a confidential informant.

It was supposed to happen attthe Burger King on Laurens

Road. We had n@merous officers out there to conduct

surveillance.,

Q. Okay; And -what did yoﬁ do —-- first bff;_where was thé
informant at? | -

A. _The infofmant was at our office on Main Street.

Q; Okay. .When you said ydu were doing -~ you were
watching this séeng, can you deécribe what you were doing

out there?
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(i} 1 A. So I was ih a vehicle with another investigator. We
2 Qere sitting in an unmarked car with our police vests on.
3 | And wheh he pulled up we were supposed to be givéen the word
4 by Investigator Gault. So I was in a plain vehicle with
5 another investigator. '

6 Q. Okay. iAnd who -- in what vehicles 'did the parties
7 arrive?

8 A. ._There was a silver Lexus that pulled in. And that was
9 given to us by Investigator Gault that the target or the.
10 suspected dealer was going to arrive in. And then' seconds

11 after that a Dodge Durango pulled in.

12 Q. And who -- who in this case was insi;; that gpld
(:) 13 colored car, the Dodge?

14 - A. There was five people in that vehicle.
15 Q. And who was in the vehicle? Do you know —=-
16 A. There were five different people.- Mr. Weir was one of

’ 17 the individuals that was in the backseat when it pulled in.

18 Q. Okay. Ana what:happened'oﬁce the vehicles were parked?

19 A. Once the vehicles came in, pﬁlled_intd the parking lot,
20 they parked -- there was two empty spaées'between them. Thé
21 ~ passenger in the Lexus, front passénger's seat, he went into
22  the Burger King as well as the passenger exited the Durango,
23 and -- the rear passenger door, exited that vehicle and went
24 into the Burger King for a short period of time.‘

N 25 Q0. Okay. And what happened once they got'into the
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1 restaurant?
2 A. When théy gotvto the restaurant there was a lot of talk
3 of what we were going to do. We were going to wait for them
4 to come back out and then we were going to approach them.
5 When they came back out the front or the driver of the Lexus
6 exited the. Lexus and waiked over to the passenger's éide,
7 I'm sorry, the driver's rear door\of the'Durango. That was
8 Mr. Hellams. |
9 Q. Okay. And the person named Weir, where was -- where
10 was Weir at?
11 A.- So Weir exited the Burger King and he went to the
12 driver's side rear door‘of the Dufango where -- and he and
13 Mr. Hellams began to talk. 4
14 Q. Okay. - And once they .started doing that whgt did you
15 guys do, all the officers?
16 ~ A. At that point Investigator Farrar advised us to go
17 ahéad and move in. And at that point we all converged on
18 both vehiéleé.
19 Q. Okay. And what did you do with the Defendant and Mr.
20 Weir? |
21 A. ,At that point I -- we were all marked in poliée
22 markings. I went up to the passenger, or I'm sorry, the
23 driver's side of the Durango ‘and ordered both Mr. Weir and‘
24 Mr. Hellams to the ground. And there was another individual
25 right inside thé door. We asked him to exit the vehicle.



1

2.

3

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

J

TIMOTHY CONROY - DIRECT EXAMINATION BY MR. HOLLOWAY 84

And we had everybody lay on the ground out of the vehicle.
And ét that point there was cover given. And I began to
handcuff individuals.

Q. Okay. What, if anything, did you smell}coming from the

Dodge?

A. There was an odor of marijuana that was coming out of
the Dodge. . |

Q. Okay. And within the DodgeADurangQ what did you find?
A. Inside the -- and I don't know that I actually located
the -- in the Durango there was —-- there were a céuple of
items that were locafed intthe —-— there was open containers,

as well as a firearm thaf was retrieved from the Durango.
Q. Okay. And who -- who searched Mr. Weir?

A. So after handcuffs were on everybody, I rolled them

over, patted them down briefly. "And he had a bulge in his

pocket. And I asked him what that was and if I could
iretrieve that. He stated I could retrieve it, I could go in
his pocket and retrieve it. And that turned out to be a
brown powder substance later field tested as positive for
hero&n.

Q. Okay. And what, if anything, did he say about his
cousin?‘ |

A. He said that he set him up. He.said his cousin ——‘hé

said he didn't want to go to jail, it was not his

girlfriend's, and his cousin, Jonatha Hellams, sét him up.
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| Q. Okay. 'And:I'm referring you to State's exhibit 10.
2 This is premarked asiState's exﬁ%bit lOu' Can you identify |
3 this for ‘the jury?
4 A. This is the item that I retrieved from Mr. Weir.
5 Q. Okay. And what'wasrdone with that item on—scené?
6 A. So én—scene Mr. Weir'was —— once he was stood up,; we
7 patted him down and we emptied his pockets. And fhen-~~ and
8 I put them in a paper bag and locked them in the thicle I
9 was driving and with his néme on it. Then it was
10  transported -- trangferred back to our office and turned
11 over to Investigator Farrar, who‘iater put it in evidence.
12 Q. Okay. And who broughﬁ that exhibit to court today?
13 A. ‘I brought this exhibit to court today.
14 Q. And you take a look inside the envelope. Did you see
15 any §ignsAof tainting; any signs that it's been disturbed?
16 A. No. It's in the same form other thaﬁ it's in an éuter
17  bag from,tﬁe lab that tested the substance. |
)
18 Q. And you took it from the scene in the parking lot to
19 your office?
20 A. Correct.
21 Q. And handed it to Investigator(...
22 A. Matt Farrér. | |
23 Q. Matt Farrar. And who put it into Property and
24 Evidence? / ‘
25

A. Matt Farrar put it in our evidence room:



86

TIMOTHY CONROY - CROSS EXAMINATION BY MR. CHAMBERS 86
i Q. Okay. ‘
2 MR. HOLLOWAY: Your Honor, that's all I have for this
3 witness at this time.
4 THE COURT: Okay.
5 “MR. HOLLOWAY: Thank you.
6 ‘ THE COURT: Mr. Chambers, any cross examination?
7 MR. CHAMBERS: Yes, Your Honor.
8 Cross Examination by Mr. Chambers:
9 Q. W.So, Investigator, you were on\the'scene with several
10 other officers watching the Burger\King? |
11 A. Yes, sir. |
12 Q. And where were y'all poéted?
13 A. I was parked behind the Federal Credit Union right at
14 the back side of Burger King.
15 Q. So you had a vantage point where you‘could see
16' eveiything thatAwas‘going on in the parking iot?
,1% A. I did have‘a vantage point. I was kind of -- the
18 Credit Union is directly behind the Burger King. And then
19 if you -- to the right, if you're iooking at Burger King, to
20 ‘the right of that is a Olive Garden, so that when they
21 pulled into the‘parking\lot, they pulled between the Olive
22 Garden and the Burger King. So I could see both vehicles
23 that pulled in and where they were parked.
24 Q. Could you see inside the Burger.Kiné?
25 A. I could not see inside the Burger King. I could see in
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Ci} 1 -- I could see the door entering to the Burger King. I saw
2 thevpassenger from the Lexus and Mr. Weir enter the Burger
‘3 King.
4 Q. So but you were able to see both of these cars pull up,
5 correct?
6 A. That is correct.

7 Q. You said first the silver' Lexus pulled up?
8 A. Yes, sir. ‘
9 Q. And pulled into a spot. And then just a little while

10 later the gold Durango -pulled up in a spot a couple of spots

11 down?

/ 12 A. Yés, sir. A little while is probably no more than ten

<:>' 13 seconds. |

14 Q. And there were séveral passengers in each car, is\that
15 correct? /
16 A. ' There were three in the —-- three occupants in 1’:he Lexus
17 and five in the Durango.
18 Q. And are you familiar with who was in each car? I know

19 there was a diagram. Did you have anything to do with
20 making that diagram?

21 A. I did not make that diagram. Farrar made that diagram.

22 But I was out there on the scene. If I saw the hames, there
23 were numerous people, I'd be familiar with the names ---
24 Q. Well, let me aék-you this. The occﬁpants of the Lexus,

K_/! 25 would that be Jonatha Hellams, John Lentz and Evelyn Loaiza-
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1 Alvarez? > | '
2 A. That's correct. Ms. Alvarez was sitting in the rear
3 passenger's seat. .Lentz was in the driver, I'm sorry, the
4 front passenger. And Hellams was driving.
5 0. Hellams was driving; And then the Durango you had
6 Christina Reese driving, is that correct?
7 A. I believe so. Yes, sir.
8 Q. And then Carmen Sprouse was seated in the front
9 passenger's seat?
10 A. I can -- yes, to the best of my recollection.
11 Q. And Willis Weir, Broderick Williams and Timothy Davis
12 were all in the backseat?
13 A. That is correct.
14 Q. And you said that Willig Weir and John Lentz both went
15 into the Burger King together, correct?:
16 A. They walked in together. Yes, they exited thé vehicles
17 and walked in towards the door together, that's correct.
18 Q. And they were in there for some period of time. Do you
19 know how long? |
iO A. I think a couple of minutes.
21 Q. Did they come out with agy food or anything?
22 A. No. ) |
23 Q. Did you see -- éould you see whether they were having
24 any sort of discussion or exchange or anything like that?
25 A, I could not see once they entered into the building.
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1 Q. But then -- but then Weir and Lentz exited together as
2' well as going in togethef,.correct?

3 . A. I believe so, yes, sir. ' ,
4 0. And wasn't until they caﬁe out that Jonatha Hellams got
5 out of his car and walked over and spoke to Mr. Weir,
6 correct?
7 A. They were -- yes, they were at the back df the Durangov‘
8 talking. |
9 Q. And it was right about that time that y'all decided to
10 move in, right?
11 A. That's‘correct. Since everybody that arrived to the
12 Burger King was back at the vehicles.or back at vehicles so
13 we could -
1%' Q. And Weir stated very affirmatively to all you officers
15 there that all this shit's mihe, right? He &idn't attribute
16 it to anybody else. He said, all this shit's mine.
17 A. No. All officers, were spread out th;oughout the
18 parking lot. He Stated that -~ "when I patted him down, he
19 stated it was not his girl's, and his cousin set him up.
20 Q. .Okay. You didn't hear the.part wﬁere he said all this
21 shit's mine? ' |
22 A. It was in his pocket. So, I mean, I'd have to look
23 back. If I wrote that in my report, I guess, but I'm not
24 familiarfwith it.
25 Q. And you also took a fairly large amount of money off of
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him, correct? -

A. Yes, sir.

Q. I believe it_wag one thousand, two hundred and seventy-

five dollars ($1,275.00)7? .

~A. That sounds correct.

Q. All right. Now were you the one Fhat made the arrest,

secured the warrants or did somebody else do that?

‘A. .Somebody else secured the warrants.

Q. All right. So you don't know who was-charged with what
or do you?

A. I'm familiar with what éeople were charged with. I
mean, we discussed it as.a unit.

Q. Okay. Well, the only two people out of this group of
eight that were charged with trafficking, Mr. Hellams and
Mrf Weir, correct? |

A. I believe that was based on the entire investigation,
through the phone calls, that's why they were chaxged.

Q. All right. And you weren't part.of the phone calls?
You weren't. fhere when the phone calls or anything were
made, correct?

A. I was on the scene at the Burger King.

Q. Okay. And you didn't -- you weren't working with the
CI or have ahy of that preiiminary investigation, correct?
A. No, sirx. Gault was doing that.

Q. It was all -- that was all Investigator Gault?
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(ﬂ\é 1 A. Thatfé correct. |
2 Q.- All right. That's all the questions I have for YOu.

3 Thank you.

4 THE COURT: 'YQu?héve any redirect, solicito??
5 | MR. HOLLOWAX; ’No, sir.
6 THE COURT:.'Okay. "You can step down, sir.
7 A. ThankVyou, Your'Honor. 
8 ' 'THE>COURT:' Thank you. Okay. |
9 - MR. HOLLOWAY: Your Honor, is it okay if he goes ahead
10 and leavesé‘ ;
11 THE COURT: Su?e, Sure. Any objection, Mr. Chambers?
12 . MR. CHAMBERS: - No, Your Honor. No objection.
<:> : 13 THE COURT: Okay. You're freé to leave, officer.
14 'MR.‘HOLLOWAY: Your anor, the State calls Matt Farfar

15 to the stand.
16 THE COURT: Okay.
17 - MADAME CLERK: ‘Mr. Farrar, if you'll place your left.

.

18 hand on the Bible and raise your right hand.

19 v S Matthew Farrar, being
20 duly sworn-testifiéd as follows;

21 MADAME CLERK: Thank yéu; Please taﬁé a ééat} And
22 state your name f$; thé fecord.

23 MR. FARBAR; My'néme is Métthew Farrar.

( 24  Direct Examination by Mr. Holloway:

25 Q. Investigator, can you tell the jury how you became
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invelved in this case?
A. Yes. Early, the morning of the incident, Detective

Gault executed a search warrant. Developed from that search

warrant -- developed a confidential informant.
Q. Okay. And who was that ‘informant?
A. Roy Ponder.

Q. Okay. And further along in that same day what
happened?

A. Detective Gault relayed to us that after spéaking with
Mr. Roy Ponder, he advised us that he had set.up a
transaction to occur for approkimately a half ounce of
heroin in exchange for fourteen hundred dollars ($1400.00).
The transaction was to occur at Burger King off of Laurens
Road. And myself and several other detectives went to that
area for the transaction to occur.

Q. And what was your»role in this -- in this transaction?
A. Once all the detectives arrived on-scene, just because

it kind of developed into a little bit more than what we

were expecting, I took over the role of case agent out on-

scene where I took charge and directed detectives and
received information and kind of was the foéal point for
information that was received while we were out on-scene.
Q0. Okay. And where exactly were you on-scene?

A, Prior to the suspect vehicles arriving, I was with

Sergeant Conroy behind SC Telco Federal Credit Union, which

{
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is just below Burger King as you're, you. know, so we had an
eye on the parking lot of Burger King and we could also see

in the distance 0Olive Garden. . "

Q. And what was the purpose behind having you and the

other officers in that location?

A. Detective Gault was able to relay information from the
informant, Roy Ponder, as fo vehicle description or suspect
description. And so we poéitioned ourselves soO we could see
when and if that suspect arrived in the vicinity. There
were sevefal detecti%es in'different places. And just from
my positibn, I happened to be able to see where the other
two vehicles ended up parkiné.

Q. And what time of day was this?

A. It was about -- by the time they arrived it was

probably about 6:00 at night.

Q. Okay. And this is in a fast food restaurant parking
lot?

A. .Yes, it is. Correct. .

Q. Can you recall how -- it's a public place, obviously,

but can you recall how busy it was?

A. In Ehat-particular part of the parking lot there wasn't
many other vehicles, if any at all, that I recall. I wasn‘tv
-- the way'the building sat, I couldn't really see towards
the rightlof'the building. Just the part of the parking lot

that I could see wasn't very busy at all.



94

MATTHEW FARRAR - DIRECT EXAMINATION BY MR. HOLLOWAY . . 94
1 Q. Okéy. Did you see both vehicles arrive?
2 A. Yes, I did.
3 Q. Okay. And how much time‘difference are we talking when
4 the vehicles arrived?
5 A. Very little. Maybe a few secgnds,.thirty seconds,
6 éomething like that. Two vehicles arrived. A silver Lexus
7 came in and then maybe several momeﬁts after a gold Docdge
8 Durango came and parked next to-one anothér.
9 Q.  I'm going to hand you what's been premérked as4State's
10 exhibit 5. Can you identify this for the jury?
11 A. Yes. This is a sketch that I made. Once the -- once
12 the takedown occurred of the suspect vehicle, what we knew
<:> 13 to be the suspect vehicle, because of a unexpected number of
14 people that arrived and, of course, unexpected two véhicles,
15 just because of the confusion I just -- I kind of wrote out
16 and sketched where everyone was sitting and how the vehicles
17 were oriented in the parking lot.
18 Q. Okay. And you -- this is what you -- you drew?
19 A. | Yes.
26 Q. On what software?
21 A. PowerPoint.
22 Q. Okay. - And whose names are on it? Y
23 A‘ Starting with the géld Dodge Durango, it'd be Christina
24 Reese, Carmeh Sprouse, Willis Weir, Broderick Williams,
-} 25

Timothy Davis. And then. in the silver Lexus was Jonatha
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Cj}l | 1 Heilams, John Lentz and Evelyn Loaiza-Alvarez.

2 Q. And what's the date printed on exhibit 57

3 . A. It is November 19th, 2015. r' .

4 Q. ; Okay. And is this exhibit a fair and accurate drawing

5 of what you prepared?'

6 A. Yes, it-is.
7 MR. HOLLOWAY: Your Honor, I would askato‘move this
8 inte evidence. | o
9 -~ MR. CHAMBERS: Without objection, Your Honor.
10 THE COURT: All right. Without objection, number 5vfor
11 - the State into evidence. | :

<:\. 12 (Whereupon State's exhibit 5 was admitted into

) | 13 evideﬁce)

14 MR. HOLLOWAY: Thank you; Your Honor. And I ask to

15 publish this to the jury.

16 - THE COURT: Certainly.
17 (Peuee) |
18. Q. All right. ILet's go back to this one more_time. You
19 see the names on this exhiéit, correct?
20 A. Yee, that is correct.
21 0. ;And on the left is the Dodge?
22 A. | Yes. The gold Dodge Durango is drawn on the‘left.
23 Q. Okay. And the one on the right?

‘(”“ 24 A. Is the si}ver Lexus. 7

o 25 Q. And whet's the purpose of having the point for each
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vehicle -- on the size?

A. bThe point indicates the front of the vehicle. So they
weren;t both pointing the same direction. bne was pointing
towards the Olive Garden and one was pointing the front
towards Burger King. | |

Q. And)which car arrived first and parked first?

A. The silver Lexus. |

Q. Okay. So that‘person> Mr. Hellams, and the other

people, they -- the driver backed into the space?

A. Correct.

Q. Okay. The second vehicle was the Dodge?
A. Correct.

Q. Okay. And where was Weir sittiﬁg?

A. Willis Weir was in the gold Dodge Durango. He was --

~would have been in the back left side.

Q. Okay. And Mr. Hellams was seated where?

A. Jonatha Hellams was in the driﬁer's seat of the silver
Lexus.

Q. Okay. And who exiﬁed the vehicles first?

A. First Willis Weir and then the passenger of the silver

-- Willis Weir out of the gold Dodge Durango and then John
Lentz out of the passenger'~— froﬁt passenger seat of the
silver Lexus exited first.

Q. And after they got out of their vehicles what did they

do?



97

MATTHEW FARRAR - DIRECT EXAMINATION BY MR. HOLLOWAY 97

1 A, ‘They entered Burger King for a few moments. ‘

2 Q. Okay. Did Mr. Weir and Mr. Lentz order anything fhatv

3 you could tell?

4 A, I don't recall them bringing anything out, no.

5 Q. Okay. And what~happened/once.they got outside the

6 restaurant?‘

7 A. Once théy'gbt'back outside the restaurant, Mr. Weir

8 walkediback over»to the seat that he had come from in the

9 back of the gold Dodge Durango. And he opened the door, but
10 he just stood outside. Several moments later Mr.nHellams

11 camevout from the driver's seat of the silver Lexus and

12 approéched, wélking to_the front of the vehicles, approached
13 Mr. Weir.

14 Q. Okay. Aﬁd when Hellamé and Weir talkéd to each other,
15  what did Lentz do? |

16  A. I don't recall what Lentz did at that time.

17 Q. Did he approach them, too? Do you know?

18 A. I don't, remember.

19 - Q. Okay. . And'how’much time transpired before you guys

20 moved in?

21 A. Not'véry long. Once those -- once Weir and Hellamé got
22 together we weren't sure of what was transpiring. So we

23 decided that that time was our most opportune time to
24 . basically collapse in and, you know, deal with thé situation
25 .

that we had at'hand becquse we weren't sure if more people
Y : : '
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were coming.or what -- what was the situation going to
transpire.
Q. Okay. And prior to their arrival who were you
expecting? Liké what .vehicles and parties were you
expecting?
A. Yeah. We were just -- according to what Detective
Gault had'reléyed to us, we were simply expecting Jonatha
Hellams. And he advised us he was going to be in a silver
Lexus.
Q. Thank you very much.

MR. HOLLOWAY: That's all I have for this witness at
this time.
Cross Examination by Mr. Chambers:
Q. In fact, you were told before'you went out there that .
Hellams was the target, correct?
A, Yes.
Q. And you really didn't know anything about Willis Weir?
A. No.
Q. And so you were looking for the Lexus and you were
looking for Jénatha Hellams, correct?
A. We were looking for a silver Lexus, yeah.
Q. Okay. And now when -- those.two cars -- your diagram

makes it look like they were side-by-side, but, in fact,

there were spaces in between those two cars, correct?

A. There may have been -- there may have been some space.
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I don't recall if it was one parking space, but they were
not -- they were not directly adjacent where two doors --

there was enough for a person to gét in between.

Q. And immediately upon pulling up Lentz, John Lentz, got

out of the passenger's side of the Lexus and Weir got out of
the passenger's side of the rear seat of the Durango and
they walked into the Burger King together, right?

A. Pretty much. I don't know that they were side-by—by,
buﬁ they‘pretty much went in almost simultaneously. =

Q. And then they walked out together?

A. Yes, sir. o

Q. And then Weif stood by the car and Hellams walked over
there. And it was about that time that y'all decided to
take them down; correct? |

A. Yes: |

Q. And I think at that point you spent most of your time

with the other occupants of'one of the vehicles, correct?

"And you didn't search Weir or Hellams or have any direct

conversations with either one of those two, did you?

A; No, I did not.

Q. So you.,/were busy wifh the other occupants?

A, At the original_takeédown I dealt with one particular
occupant that waé inside a vehicle. Once he was secured, I
spent most of my time essentially filtering information from

other detectives that were on-scene and ‘insuring that some
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1 people that were —-- everyone was searched properly and the
2 scene was processed accordingly.
3 Q. Okay. Thank you very much.
4 THE COURT: Redirect? ”
5 MR. ‘HOLLOWAY: Yes, sir, Your Honor. -
6 Redirect Examination by Mr. Holloway: '
7 Q. Investigator Farrar, was there a heroin exchange
8 between Lentz and Mr. Weir when they went inside the
9 restaurant? | \
10 A. I was not -- I wouldn't know.
11 Q. So there's no evidence of that?
12 A. No.
13 Q. The only heroin we knéw, the alleged heroin we know in
14 this case was in -- still in Mr. Weir's pocket?
15 A, Yes. |
16 Q. Right when he was talking to his cousin?
17 A. Yes.
18 Q. Okay. Now, I'm showing you State's exhibit 10. Can
19 yod -- without showing the jury just yet, can you pull the
20 item out and tell us what that is? If you can identify the
21 markings, initials and such?
22 A. It's a plastic bag containing a substance. It's got
23 case number, date, and time, as well as my initials and my
24 identifying number for the police department.
25 Q. Okay. What did you do with that item in this case?
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1 A. I basically seal it inside thi$ plastic bag and then

2  take all the evidence related to this case and take it to

3 the Property and Evidence room and turn it over to Property
4 and Evidence.

5 Q. Okay. Aﬁd that's what you did in this case?

6 A. Yes. | /

7 Q. Okay. And when did you take it to Property and

8 Evidence? | | |

9 A. After we came back tojthe office, processed it, did the
10 Property and Evidence sheets. And then we took all the

11  evidence and went to the éroperty énd ﬁvidence room, which
12 is on the basement floor of the Law Ehforcement Center of
13 Greenville County.

14 Q. Ckay; Thank Qou very much.

15 MR. HOLLOWAY: That's all I have, Your Honor.

16 MR. CHAMBERS: Just bfiefly, Your Honor.

17 '\ THE COURT: Sure.
18 Recross Examination by Mr. Chambers:.

19 Q. You indicate that you were waiting oﬁ a Lexus. Do you
20 remember being informed that it would probébiy bé about

21 thirty minutes bécause "J" was waliting on his cous#g to come
22 by and pick him hp?

23 A. Yes, that's correct.

24 Q. All right. Thank you.

25 TﬁE QOURT: All right. You can stepidown, officer.



102

CORDELL JOHNSON, JR. - DIRECT EXAMINATION BY MR. HOLLOWAY 102
Ci} 1 l. MR. HOLLOWAY: Your Hon;r, the State calls Officer
2 . Cordell Johnson to the stand. |
3 ~ THE COURT: Okay.

4 MADAME CLERK: Mr. Johnson, if you could place your

5 ~left hand on the Bible and raise your right hand, please.

6 ‘ Cordell Johmson, Jr.,

7 being duly sworn testified'as follows;

8 MADAME CLERK: Thank you. Please take a seat and state
9 your name for the record.

10 MR. JOHNSON: My name is Cordell Johnson, Jr.

11 Direct Examination by Mr. Holloway:

<:> 12 Q. Investigator Johnson, can you describe for the jury how
13 you became involved in this case? .
14 A. We did a search warrant earlier that day on Mr. Ponder,

\

15 and he decided that he was going to help himself out. And
16 so Officer -~ Detective Gault briefed us and sent us out to
17 the location over by the Burger King, and we waited. And

18 Detective Gault had called us and told us what to expect.

19 Q. Okay. And where were you positioned at at this
20 restaurant?
21 A, I was actually next door. I was parked behind a Great

22 Clips, probably about fifty yards from the location.
23 Q. Okéy. Did you have a viewpoint of when the cars
24 arxived?

\_/":;
25 A. Yes, sir. : .
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1 Q. Okay. Do you recall who arrived first?
2" A. Yes, sir. fLe silver Lexus arrived on-scene first.
3 And thet‘é‘the vehicle that Detective Gault told us was
4 ‘going to ariive;_ Momenﬁs'later a brownish colored Durango
5 pulled up and parked next to that vehicle. |
6 .Q; Qkay. And do you recall who got out ef the vehicle or
7 the vehicles first?
8 A. Yes, sir. A white male got out of the passenger's seat
9 of the Lexus, it wasAMr.mientz( and went into the
10 - restaurant. And then Mr. Weir got out of the Durango, the
11 backseat behind the driver, and he went into the restaﬁrant
12 as well.
13 Q. And did you;see eny exchange between these two people,
14 whether it was words or actions exchanged inside the
15 restaurant?
16 A. No.
17 0. Okay. Did they order anything that you wereAable to
18 tell? ' |
19 A. Not thet I were able to tell.
20 Q. Come out of the restaurant with fries and a ---
21 A./ No, sir. |
22 Q. --- whopper, anything like that?
23 A. Not thet I remember, no.
24 Q; Okay. What happened when they left the restaurant?'
| 25 A. They came out ofvthe,restaurant. Mr. Lentz walked back
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over to the Lexus and Mr. Weir walked back over to the
Durango. .And he was kind of -- the back door was open where
he had just got out from. He was just standing there. BAnd
Mr. Hellams got out of the Lexus and walked over and where
he was standing right by fhat open door.

Q. Okay. And what were they doing?

A. As far as I could see they wefe just conversating
[sic]. It's kind of -- we were in a jam because we weren't
expecting two vehiéles. So we were trying to figure out
what was going on at the time.

Q. Okay. And based on the two vehicles, Mr. Hellams, Mr.
Weir talking, what did you guyé do?

A. Well, we were there and we -- we were going' to do a
take-down on whoever was bringing the dope. So eventually
the signal was given. And I drove -- like T séid, I Qaé
right across af the adjacent restaurant. So I just drove
right across from them and stopped my vehicle right where
Weir and Hellams were standing. |

Q. Okay. And once there -- once you guys had them, what
did you do? What was your role? |

A. I got the drivéf out of the‘Durango. It was a white

female, detained her. And then I walked over to the back —-

_the back door of the yehicle, and I saw a firearm on the

floorboard df the vehicle.

So I put gloves on, and I retrieved the firearm. I
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1 unloaded it, and I put it in“an'evidegcg bag. And I think‘I
2‘ found -- there was also a syringe oﬁ the other side of‘the
3 vehicle on the floorboard és well that I also collected.
4 Q. Okéy; Btt.sé far as you saw, no exchange occurred '
5 between Mr. Lentz and Mr. Weir prior -- at any moment in
6 time? |
7 A. . No, sir.
8 Q.. Okay. Thank you very much. Please answef any
9 v qpestions Mr. Chambers has for you.
10 THE COURT: . Crossvexamipation,
11  Cross Examination by Mr. Chaﬁbers:
12 Q. - Wgen ybﬁ were talking to one of the females, and I
13 belie#e it was Carmen Sprouse, and she indicated,to‘you that
14 “Mr. Weir, who was an occupant in the vehicle that she was
15 in, and also Mr. Davis, who was an occupant in the vehicle
16 she was in, that they were cousiné.i Do you recall that?
17 A. I remember having a conversation with her about g
18 somebody being cousins, yes. )
19 Q. Okay. I meén; you don't -~ dd you fecall specifically
- 20 if it was husband? 'Or her —— I don't know if it was her
21 husband or her boyfriend. Let me see. -
22 (Pause) , \
23 Q. But at any rate, do you recall that somebody in that
24 ‘car was also cousins with Mr. Weir, correct? o
25 |

A. (No response).



CORDELL JOHNSON, JR. - REDIRECT EXAMINATION BY MR. HOLLOWAY 106
1 Q. Let me ask you this. Do you recall saying Sprouse
2 advised that Wéir, a/k/a Rock, and her husband, Timothy
-3 Davis, were cousins?
4 A. Yes.
5 Q. And they were‘in the car together, correct?
6 A. Yes. |
7 Q. That's all the guestions I have. _Thanks;
8 THE COURT: Redirect?
9 MR. HOLLOWAY: VYes, sir.
10 Redirect Examination by Mr. Holloway:
11 Q. | Any indication that Tim Davis or Carmen Sprouse set up
12 this drug deal?' ‘

13 A. No, sir. She said that they were basiéally just along
14 for the ride. They were doing some stuff earlief in the déy
15 and that they were just there for the ride.

16 Q. Thank yoﬁ.. That's ali I have.

17 Recross Examination by Mr. Chambers:

18 Q. Well, as far as who set ﬁp“the drug deal, I mean, you
19 were actiné completely'on the information that you got from
20 investigator Gault, correct?

21 A. Correcﬁ.

22 Q. Thank you.

23 THE COURT: You can step down, sir. \
24  A. Thank you. | |

25 MR. HOLLOWAY: Your Honor, the State calls Kara Bennick
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to the stand.-

THE COURT: Okay.

.'MADAME CLERK: @ Ms. Bennick, if you could place your
left hand on the Bible and raise 'your right hand.
Kara Bennick, being duly

sworn testified as follows;'

MADAME CLERK: Please take a seat and state‘your name
for the record.

MS. BENNICK: Kara Bennick.
Direct Examination by Mr.vHollowai:‘
Q.. Ms. Bennick, can you tell the jury where you work?
A. The Propeity and Evidence section at the law
enforcement center.
Q Ok;y. And howvlong have‘Qou worked there?
A Twénty—one years.
Q. 'Okay.' And what foleldovyou serve there?
A I'm the supervisor of the evidence section._
Q Okay. CanAyou describe to the jury sort of_when

there's an arrest, officers collect evidence, what they do

with that evidence and what you guys do with the evidence?

A, That evidence is brought in to be secured., ' So it comes

into a secured location. And it is housed there until they

r

need it for court or until disposition.

0. Okay. Who has -- once the evidence is put into
.\ .
Property and Evidence, or we call it P&E, who has access to
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1 that? |
2 A. Just the five clerks that work down there.
3 Q. Ckay. And anyone.like me who comes down and/sees the
.4 evidence, we have to sign in --- |
5 A. It's a controlled atmosphere, ;és.
6 Q. I'1l hand you up what's been premarked as State's
7 exhibit16. Can you identify the names you see at the
§ ' bottom? |
9 A. Yes. There's Detéctive Farrar and then there is Cindy
10 Witherspoon.
11 Q- Okay. And what i; that form?
12 A. Thi; is the Property and Evidence sheet that
13’ .accompanies“all evidence. |
14 Q. And what's the purpose behind having a form like that?
15 A. It's to maintain the chain of custody.
16 Q. Okay.. And‘what is -- in general, what is chain of
17 custody? |
18 A. Chain of custody is -- it t;acks all the movements of
19 any evidence cominé or going for aﬁy reason.’
20 Q. So that ybu know that if evidence is-taken out, ---
21 A Yes. |
22 0. -—- who took it out, when, fhat sort-of thing?
23 A fes.
24 Q. Okay. Who took -- first of all, what evidence or what
25

is the caption right there on that form of what the item is?
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Down at the bottom.

A. It's a brown powder substance in a clear, plastic bag.
Q. | Okay. Is there any indication who signed‘it out?
A. Signed it‘oﬁt, no. This was signed in. Tt was put in

the locker first, ---
Q. Okay.
A. --- an after-hour storage. And then it was signed into

Property and Evidence from that locker by Cindy Witherspoon.

Q. Okay. And is there any indication that it was tested

on that form?
Ao No.

Q. Ckay. And who is Cindy? You said Cindy -- what's her

A. She's one of the Property and Evidence people that work

~ down there.

Q; ‘Okay. So who -- who actually gave the exhibit or the
item té you guys ih the first place?

A. Once  this reporﬁ comes in with the evidence, it will be
put into thélbarcode system. And then it becomes a digital
chain of custody. So I would need the next form‘to tell you
that.

Q. Okay. 'And I waé going to ask you, too, when did
Investigato; Férfa;‘enter this iﬁto P&E?

A. Well, he put it into the secured locker on November

12th, 2015 at 22:49.
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1 Q. And when did Cindy bring it into your -- to the ---

2 A. She removed it from the locker and placed it into

3 storage on 11/13/2015 at 10:16 am.

4 Q.. All right. ‘Thank you very -- and is this form -- is

5 this é fair and accurate copy of the evidence form in this
6 case?

7 A. It is.

8 Q. Okay. . _

9 MR. HOLLOWAY: I would ask to move this into evidence.
- 10 MR. CHAMBERS: Without dbjection, Your Honor.

11 THE COURT: All right. Without objection, number 6
12 into evidence for the Staté.-i

13 MR. HOLLOWAY: ‘Thank‘you, Your Honor. \
14 (Whereupon State's exhibit 6 was admitted into

15 evidence) \ |

16 MR. HOLLOWAY: That's all I have for this witness.

17 THE COURT: Cross examination.

18 MR. CHAMBERS: No questions, Your Honor.

19 THE COURT: :Okay. You can step down, ma'am. Thank
20 you. No objection, you're free to leave.

21 MR. HOLLOWAY: The State calls James Armstrong.

22 MADAME CLERK: Mr. Agmstrong;'ﬁlease place your left
23 . hand on the Bible and raise your ;ight hand.

24 James Armstrong, being
25

duly sworn testified as follows;
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<i> -1 MADAME CLERK: Thank you. Please take a seat and state
2 your name for the record. !
3 MR. ARMSTRONG: James William Armstrong.

4 Direct Examination by Mr. Holloway:

5 Q.- Mr. Armstrong, can yéu‘tell the jury where YOu'work?
6 Aa. For the Greenville County Department of Public Safety,
7 Forensics Division and Crime Laboratory.
8. Q. And can you describe your background, your éducation,
9 your experience and training?‘
10 A. Yes, sir. I héve a. Bachelor of Science degiée in
11 Chemistry from Erskine College. I've trained in the area-of
' 12 drﬁg'identification approximately one year under the

<:> 13 direction of the lab supervisor. 'I've attended numerous
14’ instrumental analysis schools concerning the instruments I
15 use in my analysis. And i've téstified in federal, state
16 and loca; courts at least a hundred and sixty-nine (169)
17  times as an expert in the field of drug chemistry.
18. Q. And your tests that you've run as a part of your job
I9l includes heroin?
20 . A. Yés, sir, it does.

21 Q. Okay.

22 MR. HOLLOWAY: Your Honor, I'd move to have him
23 qualified as an expert witness.
24 MR. CHAMBERS: No objection to that, Your Honor.

25 THE COURT: Okay. Found to be an expert in drug
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analysis. Ladies and gentlemen of the jury, let me explain
to you when the Court determines that a witness is an expert
witness because of trainihg, education, experience and the

like, they are permitted to render opinions and the basis

‘for that or those opinions.

Normally witnesses who testify in cases are only
allowed to teétify as to what they aétually have seen or
heard and not permitted to render opinions, however, an
expertﬁis allowed to do so. ©Now, just because I have found
this witness to be an expert in the a?ea of drug analysis,
it's still up to you to determine the weight and value that
you think is appropriate as to his testimony.-\okay.

Solicitor.

MR. HOLLOWAY: Thank you, Your Honor.

. Direct Examination by Mr. Holloway Continued:

Q. And in this particular case you tested an exhibit, is
that correct? |

A. Yes, sir.

Q. Okay. And I'm going to hand you up what's been marked
as State's exhibit 10. Can you identify this for the jury?
A. Yes, sir, I can. The -outer bag is the bag which T had
sealed the evidence in once I completed my.testiné. This
has my initials and the date between a double heat-seal.

The inside bag has my initials and the date where I

opened the officer-sealed bag. There's another bag
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o

S containing a;power—type'substance. It has my initials, item
2 number and the weight on it.

3 Q. Okay. Any sign it's been tampered with, tainted?

‘ 4 A No, sir.
5 Q. Reopened since you sealed it?
6 A This is my originhal sealed package.

\

7 Q. Okay. And what, if any, testing did you put that

8 exhibit through, exhibit 10°?

9 A. I did a chemical spot test to give me the idea of what
10 I may or may not have had in the sample. ' Then I did an
11 instrumental analysis.

12, 0©. Okay. And what'did‘you finé out?
(?) i 13 a. I found,this item to be a bag conégining powder-
: ‘ _ , P
14 substance. Found that it contained heroin with a weight of
15 thirteen point seven eight (13.78)vgrams.

16 Q. . Okay.

17 MR. HOLLOWAY: Your Honor, I would ask at this time to

18 move State's exhibit 10 into evidence.

19 ' MR. CHAMBERS: No objection, Your Honor.

20 :THE.COURT: All right. Without objection, number 10
21’ (into evidence for the State. |

22 - (Whereupon State's exhibit 10 was admitted‘into

23 evidence) |

e 24 Q. Ahd_as a part of the testing or after Fhe testing did

{ .
o’ 25 you do a written document ---
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Ci?‘ 1 A. Yes, sir. |
i 2 --— as to what you found out?

Q
3 A. ‘Yes, sir, I did.
Q I'll show you what's‘been premarked as State's exhibit
5 7. Can you identify this? J |
6 A. Yes, sir. This is a copy of my laﬁiréport for City
7 case number 2015081838. -
8 Q. And is there a namefat_the top of who the’person who's

9 charged?

10 A ‘Jonatha Hellams.
11 Q And who's the case agent?
12 A Fa#rar.‘
<:> i3 Q. .Matt Farrar, maybe?
14 A Farrar,; yeah.
15 Q Okay. And this document, does it fairly and accurately
16 show what you jusE testified to, that this was heroin
17 weighing in at thirteen point seven eight (13.78) grams?
18 A, Yes, sir, it is.
19 MR. HOLLOWAY: 1I'd ask to move this into evidence at

- 20 this time‘:
21 MR. CHAMBERS: Without objection, Your Honor.
22 THE'COUﬁT: Without ébjection, number 7 into evidence
23 for the Stéte. | |

24 MR. HOLLOWAY: Thank you, Your Honor.

.

- 25 (Whereupon State's e€xhibit 7 was admitted into
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1 évidence) 4 |
2' MR. HOLLOWAY: That's all I have for this witness, Your
3 ' Honor. |
4 MR. CHAMBERS: Your Honor, I have nd questions for Mr.
5 Armstrong. |
6 ' fHE COURT: Okay. ‘You can step down, sir. Thank Qou.
7 A. 'Thank‘you.. .

8 &:HE'COURT: Ladies and gentlemen, I think this would be
9 a good time to takeva‘short afternoon break. So if you will
10 go back to the -— our jury room. And, again, I remind you
11 and cauﬁion'you not to bégin any discussions about this

12 case. And we'll gét you back shortly. 'Okayf

13 (Whereupon £hé jury exited the courtroom at 2:27 pm)
14 © THE COURT: Let me see the lawyers for just a minute.
15 (Whereupon a bench conference was held off the record)
16 (WhereUpon the bench conference was ended)
17 THE COURT: Let's take a break and then we can deal
18 with any pretrial, I mean, mid-trial motions.
19 . MR. CﬁAMBERS{_ Yes, sir.

20 MR. HOLLOWAY: Thank you, Your Honor.

21 fWhereupon.COurt was in recess at 2:29 pm)

22 (Whereupon qburt reconvened at 2:50 pm)

.23 THE COURT: Okay; We're back on the record. Does Ehe
24 Defense have any motions tolmake at this.time?

25 MR. CHAMBE#SE Your Honor, I make a motion for directed

115
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verdict.

MR. HOLLOWAY: Your Honor, I need to == the Staté
hasn't rested yet, but the State does rest ---

THE COURT: Right. And;what we'll do is when we come
out, you'll just rest on the record so we won't have to --
go ahead.

. MR. CHAMBERS: I make a motion«for directedtverdict,
Your Honor.

THE COURT: Okay.. Viewiﬁg the evidence in the light
most favorable to the State, the Court is concerned with the
existeﬁce of any evidence and nbt with its.Qeight,‘and I
respectfully deny your motionfl

I'm going to pull up the script concerning your
client's right to testify or not. éo if you haven't had an
opportunity, Mr. Chambers, to explain what I'm going to be
doing in just a moment, if you would do ‘that while I pull it
up. |

MR. CHAMBERS: We've discussed it, Your Honor. If you
want to take care of that before the jury comes in, that
would be okay with us.

THE COURT: Yeah( I‘m.gqing to do it now.

(Pause)

THE COURT: Okay, Madame Clerk, would you place Mr.
Hellams under oath. Ahd, Mr.-Hellamﬁ, would you, please,

stand, sir.
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MADAME CLERK: Please raise your right'hand. Do yéu
sweaf or affirm to tell the‘truth, the whole truth and
nothing but the't;uth so help you qu?
AMR. HELLAMS; Yes, ﬁa'am. : .

MADAME CLERK: Thank you..

THE COURT: All right. Mr. Hellams, at this time I'm

‘going to explain to you certain of your rightsﬂ If you'd

just remain‘standing, I would very much appreciaﬁe it. If
you do not understand anything I say, please let me know
that,‘okay? |

MR. HELLAMS: Okay.

THE'COUﬁT: If you want me to explain anYthing in more
detail, please let me know that as well. You understand?

MR. HELLAMS: Yes, sir.

\

THE COURT: Okay. We've now reached the stage of the
trial where you may present your defense.~ You have the
right to glaim the protectidns §i€en to you by the Fifth
Amendment to the Constitution of the United States.-

This Amendment states in part; No person shall be

compelled in any criminal case to be a witness against

~ himself. This means that you cannot be required to testify

in this case. You have the right to testify on your own
behalf, however, no one can make you testify. This is a
personal right. No one can waive this right except you,

sir.
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If you decide to testify, you'll be subject to the eame
rules that govern -other witnesses and you maQ be examined
and cross examined on any relevant issue in this case. In
addition, if you have any‘convictions involving dishonesty,
oxr false statement ox for-crimes punishable by imprisonment
for more than one year and this Ceurt determiﬁes that the
probétive value of admitting this evidence outweighs any
prejudicial effect, the solicitor would be able eo introduce
youf record te~attack‘your credibility.

If.you decide to testify this decision on your part
must be freely, ﬁoluntarily and intelligently made with
knowledge and protections given to you by the Fifth ;
Amendment and the consequences of your>decision to testify.
If you decide not to testify,lthat deeision also must be
freely, voluntarily and intelligently made.

And if you decide not to testify, I will instruct the

jurors that they cannot give the fact that you did not

_testify any consideration whatsocever and that there's to be

absolutely no prejudice to you because you did not testify.

‘This is left entirelyuhp to you, sir, whethexr or not you

testify. You cextainly have the riéht to talk to Mr.
Chambers, any faﬁilyimembers, friende, anyone else, but the
final decision wili be left entirely up to yeu.

Have you understood what I've explained to you, sir?

MR. HELLAMS: Yes, sir.
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THE COURT: iOkay.' Do you have any questions about what
I've explained to you?

MR. HELLAMS: No, sir.

THE COﬁRT: Are you prepared to tell the Court now

/
~

whether or not you will testify?

MR. HELLAMS: Yes, sir.

THE COURT: Okay._ And what is your decision?

ﬁR. HELLAMS : Ihﬁill not testify.

THE COURT: Okay. And your decision ﬁot to testify,
has that been freely, &oiuntarily and intelligently made by
you with the ad&ice and qbuhsel of your attorney?

MR. HELLAMS: Yes, sir.

THE COURT:.;Okay. Thank yoﬁ very much. Yoﬁ can ﬁave a
seat. |

Befofe we bring the.jury out, Mr. Chambers, does‘the
Defense plan to put up a case?

MR. CHAMBERS: No, Ybuf Honor.

THE COURT: Okay. Ali,right. Well, let's talk for a
minute about closing and charge. I have a draft of a charge
that I've not had aﬁ opportunity to look at yet. Even
though my trusted law clerk does a pretty godd job at
drafting thése, but I do need to take a look.at it.

And, of course, what I do is once I've got kind of my
final’draft, I'give.you aAwritten copy; We cah either email

it to you, give you a hard qopy;fwhatever“your preference is
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and have you -- giving you a chance to look.at it. And then
we can have an informal charge conference, put on the record
-~ certainly we need to —- whatever we need to put on the
record concerning charéef

Now, my question is -- it's almost 3:00.‘ Do you have a
preference whether or not we argue and charge today or wait
til first thing in the morning?

MR. CHAMBERS: Your Honér, I would prefer to do it

first thing in the morning just from the standpoint that I

don't -—- I don't wantAthe case to go to the jury and then
either they go home for the evening and then come back to
deliberate of they'ré in the position of having to stay
late. .

THE COURT: Okay. And, quite frankly, because it is

3:00, my preference wduld be to argue and charge in the

‘morning. I'd like to kind of spend a little bit of time

éhis afternoon getting the chaﬁge -- even though the charge
is pretty straightforward, but, solicitor, you have -- you
have a position one way orAthe othér?

MR. HOLLOWAY: I think it's fine. Let's just do it
tomorrow morning.

THE COURT: Okay. All right. Well, here's what we'll

do then. We'll bring the jury out, cut them loose and have

them back in the morning, give.me a chance to look at this

draft. And then would you'prefer-email or a hard copy?
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MR. CHAMBERS: Email WOuld be fine with me, Yourlﬂénor.

MR. HOLLOWAY: Yes, sir, that's fiﬁe.

.THE COURT: . All right. Give you a chance to loqk at it
and maybe we can get back in the office and chét'abéut it,
okay? |

MR; CHAMBERS: Look at it overnight and talk about it
in the morning? | |

| THE couni: I'd like -- if we can, I'd like t$ have the
charge ready to go beforefwe leave this afternoon{

MR! CHAMBERS: All right. Well, if we're going td do
that, I'll just téké a hard copy.

THE COURT: Okay. |

MR. HpLLOﬁAY:_ That's fine, too.

THE COURT: Okay. All right. We'll do that.

All right. Let's bring the jury out, please.

(Whereupon the jﬁry entered the courtroom at. 2:57 pm)

THE COURT: Alllright.‘ Let the record reflect the jury -
is back in. Solicitor.

MR. HOLLOWAY: Your Honor, the Stéte doei,rest at this
time:

THE COURT: All right. Thank you very much. Defense;

MR. CHAMBERS; Your Honor, the DefensgAalso rests. |

THE COURT: Okay. Very'good. The evidentiary record
in this case is now closed.

Ladies and gentlemen of the jury, I've discussed this
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with the lawyeré, and what we have decided to do is go ahead
and break for this afternoon. What we have left to 'do is
the lawyers will make their closing-grgument§ to you, and I
will charge you the law applicable to this case.

And 1f we were td do it this afternoon, it probably
would be after 4:00 before we gave you the case for
deiibefations. So we felt like it would be better‘to-argue
and charge in the morning. |

So what I will need is for you to be.baék here at 9:30.
And please allow yourselves enough time to take Eare of
anything unexpected that may arise in the mofning. And we
will then do the closing arguments, and I will'charge you
the law and fhen instruct you to begin your deliberations.

.I'll remind you once again, ho'diébussion about
anything related to this case among yourselves, anybody that
you éome into contact with, family, friends, whomever. And,
again, no independent ;esearch inté anything related‘to this
case. And we'll see you bright éhd early at 9:30 in the
morﬂing. Okay. Have a good afternoon and evenihg.

(Whereupon the jury exited the courtroom at-2:59 pm)

THE COURT: All right. We'll get you a hard copy of
the charge shortly if you can just hang around a little bit

for me.

(Whereupon court was in recess at 3:00 pm)
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Wednesday, May 9, 2018:

THE COURT: Thank you very much. Have a seat. Good
morning everybody. All right, gentlemen, it's my
understanding that you;ve had an opportunity to review the
charge and there's no additions or corrections. 'Solicitor?

MR. HOﬁLOW#f: Yes, sir, that'sv--—

THE COURT: Defense?

MR. CHAMBERS: That's corréct, Your Honor.

THE COURT: Ce?tainly éfter or during my_ -- or after my
charge, if something hits you, you certainly have every
right to take exception to what I've charged. And justrfor
your information, I give the jury a copy of the charge, jusf
to let you know that.

We need to put aﬁything on the record before we bring
the jury out?

MR, HOLLOWAY: No, sic.

THE COURT: Okay.

MR. CHAMBERS: No, Your Honor.

PHE COURT: And since the Defense did ﬁot put up a
case, the Stafe épens in full, the Defense opens in full, no
rebuttal argument. Okay. Madame Bailiff, if you;ll bring
ﬁhe jury in, please. |

(Whereupon the jury entered the courtroom at 9:40 am)

THE COURT: Let the record reflect the jury is bBack in.

Good morning, ladies and gentlemen.
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THE JURY: Good morning.

THE COURT: As I indicated to you yesterday afternoon
when we broke, what we have left to do today is the lawyefs
will make their closing argﬁments to you, and then I will
charge you the law applicable to this case, and then I will
give you an instruction to begin your deliberations.

| The State will érgug first and then the Defense. And
thié is the last opportunity these ggod lawyers have to
advocate to their respective side. So please give them your
undivided attention. Solicitor, you:ready?

MR. HOLLOWAY: Yes, sir.

,THE COURT: You may proceed.

MR. HOLLOWAY: Thank you.

Make no mistake that Mr. Hellams was involved with the
buy thaﬁ occurred on 11/15/2015. Make no mistake thét it
was hisvcousin,'Willis‘Weir, who brought a'half an ounce of
heroin, & lot of heroin, to that scene on that date. And
but for the Defendant's actioﬁs, his éousin would not have
even been there. |

He is the one who brokered the deal with the informant,
the informant, who yesterday under oath, he showéd all his
warts. He showed who he is to you. And it was not easy.

It is not easy to go in front of a jury, in front of a
judge, in front of lawyers and show your dirty laundry, but

he did that. He was on the stand.
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-1 There's a code of honor aﬁongst people who deal in
2 'dfhgs. And he sat on the witness stand kind‘of doing this,
3 but he identified Mr. Hellams as "J". ‘The CI, with the »
4 .informant, Mr. Ponder, dealt with Mr. Hellams. Mr. Hellams
5 reiayed the order for half an ounce of heroin, fourteen
6 hundred dollars' ($1400.00) worth of heroin to tﬁis cousin,
7 Mr. Weir.’
8 Now, how do you get into the mind of someone who is
9 dealing drugs or dealing heroin? How do you get inside that
10 person's head and consider and know beyond a reasonable
11 doubt that what he was thinking? Well, in this situation
12 we've got his thoughté on a recording. You've got .the CD of
13 the calls between Mr. Ponder and Mr. Hellams. If you want
14 to know what was going on in his head, you just listen to
15 his words. ( |
16 You have a copy of this CD to listen if you- choose to.
17 There are'severél calls. It is simply the informant, Mr.
18 Ponder, they‘re setting up.the location of the buy, they're
19 °© negotiating. And, yes, Mr. Hellams is negotiating on beha1f
20 of his cousin of fhe volume of the herocin to be sold, the
21 . location, the pricei He is knee deep in this conspiracy to
22 trafficking heroin. Make no mistake about that. He can't
23  hide from that. \
24 Listen to his words. BAnd I want to make sure I get it
right.‘ What you got for me? My cousin down here) he got .

25



126

\

—~ CLOSING ARGUMENTS - MR. HOLLOWAY \ 126
- 1 something gooq, too. Mr. Ponder: for real? Mr. Hellams:
2 I can check real quick and see what the charge is for half
j way.
4 Half way, that's drug lingp,‘half an ounce. ‘Fourteen
5 (14) grams —-- actually, they call it flexiﬁg, but they --
6 sort of flexes the informant a little bit; It wasn't quite
7 fourteen (14) grams. It was just shy of fourteen (14)
8 grams, but we won't quibble over. that.
9 You know I'm going to get as low as I can for you. In

10 fact, he's saying sort of that I'm going to go to bat for
11 you, Mr. Ponder, and I'm going to try to get the best deal

12 possible for you.

~— 13 Mr. Ponder asked, what color is she? Or what color she
14  is? He says: she brown, like a tan, and she good. 1In
15 fact, if you hear his words and how he says‘it, he's sort of
" 16 -—- it's almost Like a connoisseur of heroin, unlike, you
17 know, a fine wine. This is good heroin. I'm not going to
18 flex you. I'm not going to cheat you. 1It's gqod heroin.
19 ‘If he's not involved, if he's sort of collateral to
20' this conspiragy, how does he know what the heroin looks

21 like? He knows what it looks like. He knows what kind of
22 .product his cousin is wanting to sell and unload to him.
23 It's good heroin. ‘

24 - Listen to all the calls.’ bh the third call -- each

= 25 file is separated -— I think it's about‘eight -— seven or
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e -1 eight files on that CD. On the third call he ‘says he would
2 do it —-:he's teliing Mr. Ponder he would do it for

3 fourteen, fourteen hundred dollars ($1400.00) for half an

4 ounce;\ And he says,. I've got to get him down here. .
5 . But for Mr. Hellams' actions, Mr. Weir would not have
6 even been there. He would not have known -- he wouldn't

7 have had a ready customér that day but for Mr. Hellams.
8 ' Now, the Deferise doésn't have to put on a closing
9 argument. They just -- assuming that they do, they are

10 going to attack Mr. Ponder, but he's exactly the kind of
: {

11 informant they want.: He‘s in the know. You're not going to

12 -get a girl scout, obviously, you're‘not goiﬁg to get the
<:> 13 ‘average drug customer who's merely trying to get the next

14 nit. D o '

15 | © Mr. Pondér told you, admitted_that he had sold - he's

16 in --— he was in trouble knee déep, no doubt about that, but

17 he has sold less than a gram. So to save his own skin, he's

18 .getting someone.who can bring a higher volume of heroin.

19 That is an efficientfpse of State resources to get at

20, someone who's seliingwﬁoré_ That is why-they conduct these

21 controlled -- these controlled buys, fo get at the heart of

22 the drﬁg trade in'Greenville County. And that's exactly why
23 Mr. Ponder was used.

24 If you can believe this, dealers are suspicious. They

25 don't lét' a lot of people ‘come in their zone unless they
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trust them. Mr. Weir, obviously, trusted Mr. Hellams to
handle his business and kind of get- the Customer;. And by
fﬁe way, one of the nameé that popped into Mr. Ponder's head
when he's knee deep in trouble is the name of "J“; Who can
' get more heroin? He thinks of "J", Jonatha Hellams.

It is ironic that the Defense willlcast stones at Mr.
Ponder. Mr;APoﬁder was honest. He admitted his guilt. He
~admitted wﬁat he did. And,'yés, to save his own skin he
helped law enforcement. . But this is the process. This is
how you get at the people who sell the larger amounts of
heroin.

So don't buy these slick explanations from the Defense
_ﬁhat may come out on closing, that don't believé'Mr. Ponder.
Look.at his demeancr on the'stand. This is not an easy
'thing to do to take afstand.’ It really iglﬁot.

T've been doing this fifteen years. It is not an easy
thing to come up here, especially for someone who is used to

. being in the shadows of drug trafficking. But to come in
(public in front of all you good peoﬁle, in front of these

officers, in front of the pfoseCutor and a judge and admit

- what you did. But, yes, he did rope in Mr. Hellams- and he

certainly roped in Mr. Weir.
The Defense brought up yesterday John Lentz as a
possible person who is "J". That ig -- that's utterly

ridiculous. Do not believe that explanation.
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1 ‘Consider what happened when the vehicles arrived. Both
‘2 Vehiciés arfived and Mr. Lentz went into the restaurant with
3 Mr. Weir. Why did they do that? Well,;they were scopling
4 the restaurant: They were casing thé joint, if you will.
5 They wanted to maké sﬁre the coast was clear.
6 Any kind of metaphor you can think of, any kind of
7 trite phrase youfve heard in Starsky and ﬁutéh over the
8 years, that's what they were doing. They wanted to make
9 sure that they weren't going to walk into a public scene or ,
10 with the officers there. Of course, the officers were
i
11 undercover. They didn't make themselves known.
12 But I'1l tell you this, too. Here's how I'know, here's
13 how you know beyond a réésonable doubt Lentz wés not thé'
- 14 person whovsetrup the deal. 'First off, the Defendant's
15 first words were -- aftér being arrested was my cousin set
16 me up,’not‘Mr. Lentz, his'cousin,;Jonatha Hellams. Mr. Weir
17 says that. |
18 'Seéondly,‘if you're going to do a drug deai'with Lentz,
19 why leave the restaurant and go back into public in the
20 parking lot and do the exchange? No. You're in the
21 réstaurant. Ge to the bathroom where all great drug deals
22 go déwn, go into the bathroom, shut the stall door,
23 something out of therbublic eyé.
24 Yet Weir still had the drugs on him. Who was he going
25 to talk to?\ He was talking to Mr. Heliam§, waiting for



130

CLOSING ARGUMEN’I;S - MR. HOLLOWAY ' ~ 130

1
2

10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

their customer to show up. Who knew the customer? Mr.
Hellams knew the customer. |

That is why yoﬁ can -- you know beyond a reasonable
doubt Lenté was not the target. He was not the person.

They would have done fhe deai iﬁside the bathroom,‘under the
table at the restaurant, something where they're not géing
to be seen. |

Yet when‘Lentz comes out, Mr. Weir comes out, no
exchange has occurred. How do we know that? Becaﬁée the
drugs were still on him. The drugs weighed in at just shy
of a half an ounce. We know that. We know that.for a fact.
Dén't-believe any of these slick eiblanations from the
Defense. It makesfabsoluﬁely no sense. /

The law of trafficking. WNow, the Judge, hi;\role hére,
I mentioned yesterday -- described the roles of everybody
here. I advocate for the State. Mr. Chambers has zealously
advocated for his client and done a great job, actually.

But the law —-- the Defense can't hide from what the law says
in this State.

The la& of trafficking is meant to cover every person
who has a hand in the trafficking.transaction. Aﬁd in this
situation with heroin is\ﬁore than -- it's féur (4) grams or
more of heroin. Now withAcrack and cocaine, it's ten (10)

grams. Methamphetamine, it's ten (10) grams. But heroin is

so powerful, the law says four (4) grams. Now how much did
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1  he have? He had thirteen point seven eight (13.78) grams of
: : V /

2 heroin.

3 ~ And I mentioned this in my opening, to put things in

4 perspective, to get to possession with intent to distribute,

5 that crime, all he needs to have is point one.thfeé (.13)
6 grams. That just gets>;— that gets you beyond possession
7 weight, which is considered -- it's considered for personal
8. use. 4Youvcan infer and have PWID at point one three (.13).

9 He had a hundred times thét, a hundred times. That's --

10 when you see the bag in here you tﬂink, well,“is.it really a .
11 lot? The law says, yes. Yes.

12 Now, the law says conspiring as a-part of the

13 trafficking transaction, delivering the drugs, transporting

14 it through Greenville County, through the State, and

15 specifically in this case, Greenville County, selling it,

16 possessing it. | |

17 Now, Mr. Héllams was not in possession of it. His

18 cousin was. But the law says you don't have to actually

19 possess drugs.\ You can be a part of -- sort of a cog in the
20, system in getting the heroin delivered, and then.sold, and
21 you're just as guilty as the person who had it in his

22 pockets.
.23 Conspiring, aiding and abetting, this is the language

24 that no matter how much they try, they cannot get around

25 that. Mr. Hellams is guilty.of conspiring, and aiding and
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e 1 abetting in a drug transaction. You can't hide from it.
2 Now, how do we know it was -- that "J" was Jonatha

3 Hellams? Think about what;Investigator Gault said

4 yesterday.‘ Think about the identification of Mr. Ponder

5 that this is -- that "J" is Jonathé Hellams. This was a
6 methodical process of trying to identify the person.
7 The word target has been thrown around in this
8 courtroom. And target can mean a lot of things from a store
9 my wife shops at to, youkknow, to this malicious intent on
10 the part of law enforcement to go after somebody. That is
11 not the case here. That's not. the case here. And I don't

N - 12 think Mr. Chambers has said that, and I don't think he will,

<:> 13 but he was not a target. He was not targeted.

14 | The evidence unfolded. This';nvestigation is sort of
15 what happens in undercover buys. Someone gets in trouble.
16 Someone ——’an informant either is a paid informant or they

17 want -- they wanted to hopefully -- had hoped for the best
18 with their charges. And he admitted what he got.
19 But as things unfolded, Mr. Ponder knew where "J" had

20 lived. He took him -- Mr. Ponder took Investigator Gault to

21\ that location- and said this is where "J" lives. There's a

22d \process of checking -- this software, I mean, these little

23 . devices that officers have to check our power records, water
. 24 records to figure out who's fied to this location. And the
o 25 person tied to that location is Jonatha Hellams.
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1 ~ Based on that officers -- Investigator Gault did a

2  photo line-up. And this is what a photo line-up is. Mrzr.

3 Ponder signed it. See his signature there. And he's a
4 hundred percent sure that "J" is Jonatha Hellams.
5 Now this is what Mr. Ponder saw. This is -- that was

6 testified to yesterday. This is the process. Obviously

-

7 you're not going to pen in the name of the person. .This was

8 conducted properly and there was no objections to this pﬁoto
9 line-up or the procesé taken. The Defense didn't object to
10 that. Picked out Jonathan -- Jonatha Hellams, sometimes\his
i1 name appears -- it ;ays Jonathan here, but it's actually

12 Jonatha. Take a look at him. Is that him? Yes. Yes, it

S 13 is. So any doubt that "J" is Jonatha Hellams, there is no
14 -— there is no doubt.
15 "~ I mentioned this yesterday. Yes, we have the burden of

16 proof. We freely accept that. We wouldn't be here
17 otherwise. There is no doubt that he is involved, that he
N 18 set up this buy; that Mr. Weir showed up because his cousin

19 set up the buy for Mr. Ponder. Listen to the recording.

20 L.isten to the conversations,

21 You know} just like lawyers, and doctors, and teaéhers,
\ 22 everybady who works in a particular trade, legalior not,

23 have particular lingo, particular terminology thatgsﬁused.

24 Listen to what they're saying.

~ .25 My cousin down here got some good to do. I can check
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i and see real quick. I don't know how much he charge for

2 half way. Half way means half an ounce of hefoin.v You know
3 I'm going to get'it for as low as you can. Ponder asked

4 what color. She.brown, like tan. She good. Let me see

5 what's up with it; All right. I'll get right back.

6 Ultimately in ‘the second -- third part, actually, he

7. 'said I can do it for fourteen. That's fourteen\hundred

8 dollars ($1400.00). - This is all from his mouth. He cén't

9 hide from his words, he can't. hide from his behavior. Don't
10 let}them blame Lentz. The evidence doesn't point to Lentz.
11 They can throw stones at everybody they want, but ultimately
12 the guilt is at Mr. Hellams' feet.

13 Thank you for your time. I know both sides appreciate
14 your attention, you're away from your families and your

15 work.” We appreciate your time. This case is very serious
16 for both parties. And we appreciate all the attention that
17 you've given us. Thank you. |

18 THé COURT : Thank you, solicitor. Mr. Chambers, you

19 ready, sir? H

20 MR. CHAMBERS: Yes, Your Honor. May it please the

21 Court, ---

22 THE COURT: Yes, sir.

23" MR. CHAMBERS: --- solicitor?

24 Ladies and gentlemen, we've come to the end. It was a
25 ‘

short case, but, obviously, a very important case. I think
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1 all of you kndw that based on the charge and what you've

2 heard. And pretty soon you're going to get to go back and

3 do what you came here fo;'and decide what the facts are in

4 this case.' \

5 And as the solicitor has said several times and you

6 heard me say, the bufden of proof is squarely on ﬁhem, and

7 it is beyond a reasonable doubt. And so when you go back

8 there and deliberéte, all of you, who come here from

9 different walks of life, different ageé with the common

10 sense and wisdom that ;ll of you brought from your life

11 experiences, youire going to go back fhere‘and you're going
/12 to deliberate.

13 And you're going to ask yourselves, am I fifmly

14 convinced? Am I definitely sure? In other words, am I

15 going to go home later and have some lingering doubts about

16 this?

17 Now, the solicitor indicated that I was going to stand

18 up here and make slick arguments.‘ I'learned a long tiﬁe ago

19 that you don't .get away with slick arguments in front of

20 juries. They kind of expect that. And they don'ﬁ buy it.

21 That's what I was talking about yesterdayiwhen I said you

22 want to judge the demeanor and you want to.judge the c@ntent

23 of what anybody tells you and their demeanor When they're

24 tellihg you about it.

25 So you're going to look at the facts, you're going to

i
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1 look at the evidence. And that's ekactly what I want you to
2 do in this case. I'm not here to make any slick arguments.
3 And that's what you'll base your deéision on. And it won't
4 -- by the same token, you won't base your decision on

5 coincidence, speculation, innuendo. You will base it on the
6 evidence or thé lack thereof in tﬁis case.

7 And, ladies and gentlemen, this whole case, as you

8 could tell from the solicitor's argument, because he kept

9 coming back to it, and coming back to it, and coming back to
10 it, Roy Ponder. He realizes that Roy Ponder is the lynchpin
11 of this whole case. And he realizes that he has a problem
12 with Roy Ponder. And he also has a pioblem with the way

13 that the investigation was conducted.

14 Now, you saw Roy Ponder's demeanor. And the solicitor
15 séid, well, it's hafd to testify and it's hard to break this
16 code thét you have. But more importantly, folks, it's hard
17 to go up here, put your hand on the Bible, swear to tell the
18 truth and then sit there and lie.v

19 And Mr. Ponder sat .there ﬁhe whole time; leéning away
20 from Jonatha over there, nof‘even looking at y'all, not

21 looking at the solicitor, head down, reluctant to talk.

22 Why? Because he knew what he was telling you was not the

23 truth.

24 P Now, he told you, and he didn't have any choice but to
25 tell you this, that he was in trouble. That's when
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Investigator Gault -- they arrested him. They had him for

"distribution of heroin, two counts. And it was his second

offense. Ahd he admitted to you that he was a heroin
dealer.

He even said, i1f you will recall, and this is how he
knows Jonatha Hellams, he said, Iﬂsold some heroin to
Jonatba.‘ That's where he gotvit from in the pést. So he
knew him.

And so they're like, what can you do to hélp yourself?
Well, he knows he's probably going to prisén-unless he comes
ﬁp'with something. |

Now he testified yesterday, among other things, that he
made sevefal calls that day. He first said he only made one
call to Jonatha, but he did say for sure that he made
several calls to other people. And the sclicitor, fealizing
that was - a problem, he got up on rédirect énd,he said, well,
what about thié CD? Yéu know what's on this CD? Are there
any ealls to ahybody else? There are more than one call to
Jonatha Hellams? And he said, yes. |

But here's the thing, they prepared that CD. We don't
know if he called anybody else. But he settled on this
persoh that he claimed to know as "J", sbmebody he said he'd
sold hefoin to before. |

Now, he had a phone numbér and he made those caiis.

And he showed them where "J" lives. And they say they
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L 1 éonfirmed that that's where "J" lives. But £hey brought you
2 no proof of any confirmation that "J" lived there. If they
3 found utiiity bills or anything like that that linked him to
4 that house, where are they? Why wouldn't they produce
5  those?
6 And you may say, welii that's not importaﬁt. You know,
7 the police say it, it must be true. Buf, folks, they
8 realize they've got to prove to you beyond a reasonable
9 doubt.‘ They realize it's important. They fealize that you
10 - twelve people are going to go back there and deliberate.
11 You want to nail down -- Qhen you're talking about
/~3 12 identifying somebody, it's importaﬁt to get it riéht.
\

e 13 . So we don't have any proof that he lived at that house.
14 And even if he did, maybe he knew where he lived. We don't
15 know that that's the person he called. And why‘don't we
16 know‘thétrthat's the person he called? Because there's no
- 17 identification of any names or anything_on there. You don't
18 even hear them say the word "J", iike, héy, "J". You don't

19 know who he's talking to.

20 And when I asked Investigator Gault, I said, did you do
21 some sort o% reverse look—up? I mean, Iywould imagine law
22 en%drcemént has access to tools that most of us don't in our
23 daily life, but I can do a reverse look-up of a number. And
24 he said, weli, we didn't do that because it doesn't always

i 25 work, and it's not important.
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Well, why isn't it important? Wouldn't it be important

to know who was on the other end of that phone? And it's

~like T said to him, well, we know for sure that if you don't

try it you're not going to be able.tO’cohfirm who was on
that phone.- So when you listen to those ponversations, you
don'f really know whO'ﬁhey were talking to. You don't know.

So the wholé case comes down to Roy Ponder. And you
get to consider his demeanor ahd you get to considér what he
said, but you.also get to consider the problems with this
investigaéion and what they didn't do, okay?

So they -- this person "J" says, yeah, I think my
cousin's got some, and they did that. And th;y Qere all
going to meet at some pdint. And, -yeah, JonathavHellams was
there in the car along with some other-people. And,
remember, they were qnly‘expecting one car. One car;

And Jonatha Hellams, based onvyhat the poliee said, was
the target. 'That's Qho they were waiting for. They had no
expectation that Mr. Weir was coming in another vehicle.

" But remémber ﬁhis, there were sevéral people in each
car. And it is important. And there's a diagram_here
somewhere. Here we go. And you can look at it. The Lexus
that Mr. Hellams was driving had two other passengers, a
John -~ he was the}e, there was a John Lentz and there wag

Evelyn Alvarez. And John’ Lentz's, of course, first name

does start with "J".
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S o , Now, the solicitor said I would point the finger at

2 John Lentz. I'm not necessarily pointing the finger at John

3 Léntz, but I would point out to you that we don't know

4 anything about him. But he was in that car.  And he's the

5 person that when they pulled in got out and went into the

6 Burger King with Willis Weir. Wiilis Weir's?the one that

7 had all the dope and all the money.

8 And, of course, the solicitor engages in éonjecture and

9 specdlation about what they went in there for, but he

10 doesn't know.| Nobody saw any kind of drug transaction go

11 down. And th? po;ice.moved in and they didn't even have Roy

" /,\\ 12 ?onder out thére. So there was neve:.going to be a drug

N 13 transaction. o . o

14 ' But it's|funny that you would think that if Mr. Hellams

15 was there to meet with Willis Weir that when he got out of

16 the car, Hellams would have gotten out of the car. I mean,
i

17 you didn't hear the police say that.there was any

18- conversation, that there was any direction back and forth.
19 They juét knew, hey -- so basically John Lentz was clearly
20 there to see Mr. Weir and Mr. Weir was clearly there to see

21 John Lentz. And they went into the Burger King together and
22 then they came out. And it wasn't til then that Jonatha
23 .went over to talk to Willis Weir because presumably he knew

24 him.

— 25 Now everybody keeps saying he's his cousin. But,
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D 1 again, where's the proof that they're cousins? We do know
2 - that Willis Weir héd a qousin in the car with him because

3 there was testimony to that. And that was Timothy Davis.

4 Yoﬁ heard -- I forget which one of the police officers it
‘5 was. I think it:was Conroy. Or it might have been Farrar.
6 But one of those who said that the girl who was driving’the
7 car identified Timothy Davis as being Willis' cousin. So
-8 any reférences to céusin, the only one we know for'éure is
9 Timothy Davis is his cousin.
10 And the othet thing, you didn'tfhear the solicitor
11 mention this in his closing argument, but it's important.
- 12 'Several times in éarshot of several officers, and you heard
j\/> - 13 testimOny‘froﬁ the officers on this, Wéir adamantly‘said,

14 all that shit is mine, all that shit is mine. So all the

15 drugs were his. The money was his.
16 I could go on-and on about inconsistencies.. I could go
17 on and on about lack of investigation in this case, but I

18. don't want fo keep y'all here any longer than I have to.

19 fou kﬁow,'my tendency is to keep trying to go, maybe even

20 beat a dead horse because I am Mr. Hellams' advocate, you |

21 know? It is -- the~responsibility lies on me to try~to make

22 sure that his defense is properly presented to you.

23 And it's a worrisomé thing. 1It's -- and this islthe
e, 24 kind of case thattreallylbauses me to lose sleep at night

— 25 because this is a very broad statute, and it does encompass
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a lot of behavior. And it is a serious charge.

But that is$ why, that is why when we set up this system

that you heard His Honor, and I agree with, it is the

greatest justice system in the world, the fairest justice

‘system in the world. And it is because it is anchored by

trial by jury where you have to be left firmly convinced,
where you have to be left definitely sure of\somebody's
guilt.

Probability is\not enough. To think somebody might be
guilty or is probably guilty istnot enough. You have to be
free from any Houbt. And I'm not going'to stand here and
tell you based on what weFve heard in this case that I know
exactly whét happened or why all those people were out there
at the Burger King. And you may not know either. But if
you don't know, you have reasonable dbubf. And reasonable
doubt means a not guilty verdict in this éase. |

So, folks, Qhen you go back there and deliberate in a
few minutes, I want you to ask yourselves, do I -- am I

satisfied with.the way they conducted that investigation?

Am I happy about the fact that they didn't do more to try to

identify who "J" was?

2m I going to convict somebody based on the testimony

- of Roy Ponder? Somebody who couldn't even look up ét the

jury or the man that he's accusing, or the solicitor? Do I

feel comfortable doing that? Or am I going to go home at

~
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Ci} 1 sometime tonight, or tomorrow, or‘next week and say, you
2 know, 1 just don't feel good about that? That's what
3 reasonable doubt's all .about.
4 And here's the thing that gives me sqlace.\ I said this
5 is the kind of case that:keeps me up at nighf. But I know
6 that all of y'all liétened. And I know that all of y'all

are going to go back there and you're going to discuss the

evidence in this case.

O 0 =

And there's a record.’ And you have these exhibits in

|
10 front of you. And you have this CD to listen to. And you

11 have everything'thatAyou heed at this.point to make your

12 decision. If you want-tO'hear more testimony, and I'm not
<i> 13 necessarily encouraging thié, but that can be arranged, if

14 . there's sdméthing you're not sure about. |

15 . So I'm going. to go sit down now, and I'm going to leave

16 this in ybur good hands,  And His Honor is going to charge

17 'you on the law. And one of the things he's going to tell
18 you about is what I've already talked about, what the
19 solicitor's already talked about, and that is reasonable

20 doubt. And I want you to.keep that with you throughoﬁt.this

21 process.

22 And when you go back there and deliberate, some of you
23 have very strong personalities, soﬁe of you are more

24 passive, that's jﬁst how life'isr'but‘none of YOu is mdre

L 2s

‘important'or less important than the other. So make sure
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S 1 that you're heard. Make sure you pose questions to one

2  another. Make sure you probe this evidence.

3 I welcome you doing that because I believe ?hat when

4 you dd that you're going to[fihd that this case is lacking.
5 You'revgoing to find that this case is built on lies, and
6 speculation and innuendo. And the fact that they believe
7 that Mr. Hellams is guilty is not enough to carry the day.
8 If that were true, then we could dispense with this trial.
9’ I can_tell you that Mr. Hellams has been looking

10 forward to this day with trepidation, but still looking

~ 11 forward ;o it becausg he has lived with'th%s for é year and
\> 12 a half now. So I'll join the solicitor in thanking you for
<:/ 13 your time, thanking you for your attention.
14 /And I look forward to you really going throﬁgh this
15 evidence. And I believe that when you do you're going to
16 come back with a not guilty verdict in this case. Thank you
17 very. much.
18 THE COURT: Thank you, Mr. Chambers. Ladies and

N
19 gentlemen, does anybody need a break? My charge will take

20 about twenty minutes. Anybody need to take a break?

21 Everybody good?

2 THE JURY: (Affirmative nods).
23 THE COURT:+ All right.-
24 Madame Forelady and ladies and gentlemen of'the jury, I

25 now will charge you the law applicable to this case. BAnd
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1 you must consider the'chargé as a whole and not focus on
2 some portions ﬁo the exclusion of other'portions.
3 Thé indictmeﬁt charges the Defendant with . trafficking
4 ,heroiﬁ, s gemind you, once again, that the fact the
.5 Defendant'was érrested; charged an.indicfeQ'iﬁ this case is
6  not.evidence in this case and cannot be considered by you as’
7 evidence of guilt iﬁ this case, nor does it create any
8  presumption or inference of gﬁilt.» This document is simply
9 the formal writtgn insﬁrumeﬁt which contains the charge made
10 agéinst thehDefgndént.  This is the formal document by which
11 this case is brought into this court.
12 ‘The Deféhdant héé.pled not guilty to this indictment,
13 and that plea puts tﬁe.burden on the State to provevthe 
14 Defendant,guilty. A person charged with committing &
15 c:iminai offense in South Cafolina i§~hevér’réquired to
16 prove himself iﬁnoceﬁt.\
17 I charge:you that it is an importaht r&lé df the law-
18 that the.defendant in a criminal trial/:no matter what the;
19 sericlisness of the charge may be, wi11 always be presumed to
20 e innocent.qf‘ihe cfime for which the indictment was issued
21 unless guilt has. been proven by evidence satisfying_you'of
22.v that guilt beYénd‘a reasonable doubt. The presumption 6f
23 innocence doéslnpt'end'When you.begin your deliberations,
24 but it acCompanies”the4Defendant'throughoutfthé_trial unless
’s A ) A

you reach .a verdict of guilt based\on evidencexsatisfying'
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1 you -of that guilt beyond a reasonable,dodbt. | J
12 The presumption of innocénce is like a-robe bf
3 ;ightgousness placed about the shoulders of the Defendant
4 whiéh remain§ with the Defendant unless it has been stripped
5 from the‘Defendanf by evidenceisgtisfying you of the
6 Defendant's guilt beyond a reasonable doubt.
7 ‘Now the presumption of iﬁnocence is not mere legal
8 theory. It's not just a legal phrase that we use. It is a
9 substantial right to which.every_defgndant is entitled
10 unless you, the jury, arexsatiéfiéd from the evidence of the
11 Defendant's guilt beyond a reasonable doubt. |
12 Now q&ncerning reasonabie‘doubt, some of you may have:
13 served as jurors in civil cases wheré you were told that it
14 is‘oniy necessary to prove that a fact is more likely trﬁe
iSI than not true, sﬁch as by the gr;ater weight or the
16 prépondérance"of the evidence. However, in criminal cases,
17 the State's proof must be more powerful than that. It must
18 be beyond a reasonable doubt.
19 Proof beyond a reascnable doubt is proof that leaves
20 you firml§ conﬁinced bf the Defendant's guilt. Néw there
21 are very fe& things in this world thaﬁ we know with absolute
22 certainty, and in criminal cases fhe law does not'rgquire
23 proof that ovércomeé every’poésible\doubt.
24 If,'baéed ontyour'considération of the evidence, you
aré<firﬁly convinced that thé beféndant is guilty of the

25
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R 1 crime charged, then you must find the Defendant guilty. 1If,
2 on the other hand, you think there is a real possibility

3 that the Defendant is nbt guilty, you must give the

4 Defendant the benefit of the doubt and find him notlguilty.

5 . Now, Madame Forelady and ladies and gentlemen.of the -
6 jury,,I'll remind you once again that you'and I have had
7 ’certain duties to perform. As the trial judge it has been
8 . my responsibility to preside over the trial of this case.

9 And T alsothave‘had the duty to rule on the admissibility of

10 | the evidence offered durihg this trial.
11 : You are to consider only the competent evidence before
-, 12 you. You are to consider only the testimony which has been
<:”j 13 presented from this witness stand, any exhibits which have
14 been made a part of the record in this case and any
15 stipulations of counsel:
16 I have the additiocnal dutyAto charge you the law

17 applicable to this case. As the presiding judge I am the

18 sole judge of the law in this case. And it is your duty as
19 jurors to accept and apply the law as I now state it to you.
20 If you already have any idea as to what the law is or what

21 the law ought to be, and it does not agree with what I now
22 tell you the law is, you must abandon your idea because you
23  are sworn to accept the law and apply the law exactly as I

24 state it to you.

- . 25 In every case tried in this court before a jury, the
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jury becomes the sole and exclusive judge of the facts in
the case. A trial judge cannot intimgte, state, comment on
or make any statement to a trial judge -- to a trial jury
about the facts in the case.

Since you, the jury, are the sole judge of the facts in

this case, you are not to infer from what I have said during

the progress of this trial in ruling upon the admissibility

of evidehce, or otherwise, or anything that I say now during.
the course of this instrﬁction to you that I have any .
opinion about the facts in this case. The law does not
allow me to.have an opinion about the facts in this case.

This is a matter solely for you, the jury, to
determine. As jurors it is your duty to determine the
effect, value and weight of the evidence presented during
this trial.

Now, ladies énd gentlemen, there are two types of
evidence which are generally presented during a fria%, that
being direct evidence and being circumstantial evidence.
ﬁirect evidence directly proves the existence of a fact and
does not require deduction. Circumstantial evidence is
proof of a chain of facts and circumétaﬂces indicating the
existence of a facf. Crimes may be proven by circumstantial
evidence. | . ' Lo

The law makes no disfinction between the weight or

value to be given to either direct or circumstantial

f
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1 evidence, however, to the extent the State relies on
2 circumstantial evidence, éil.of the circumsfances must be
3 coqsistent with each other, and when taken together,~poiht
4 cenclusively to the guilt of the accused beyond'a reasonable
5 doubt. If these circumstances merely portray the
6 Defendant's behavior as suspicious, the proof has failed.
7 ~ Once again, the Stete has the burden of proviﬁg the
8 Defendant guilty beyond a reasonable doubt;‘ And this burden
9 rests with the State regardless of whether the State relies
10 on direct evidence, circumsténtiaL evidence or eome
11 combination of the two.
12 Necessarily, ladies and gentlemen, you must determine
13 the credibility of witnesses who have testified in this case
14 and the evidence presented. ‘Credibility simply means
15 believability. It becomes your duty as jurors to analy:ze
16 and to evaluate the witnesses and the evidepce'and determine
17 the credibility»of the Witnesses and tﬁe evidence.
18 In detefmining tﬁe credibility of witnesses who have
19 testified in this case, you may believe one witness over
20 several witnesses or several witnesses over one witness.
21 You may believe a part of the testimony of a witness and
. . .
22 :reject the remaining part of the testimony of that same
23 witness. |
24 You may believe the testiﬁony of a witness in its
entirety or reject the testimony of a witness in its‘

25

\
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entirety.. You may consider wﬁether any witness has
exhibited to you any interest, bias, prejudice, or other
motive in this case. You may also consider the appearance
j , .
and manner of a witness while on the witness stand.
Now, ladies and gentlemen/ in order fo establishz
criminal liability, criminal inténttis required. For
example, the meﬁtal state required to be proven by the State
for a particular crime might be purpose, intent, knowledge,
recklessness or criminal:negligence.
Criminal intent must be proven by the State beyond a

reasonable doubt. Criminal intent is always a matter that

must be determined by a jury from the circumstances

surrounding the situation.

Now there's ‘no way to prove intent to a mathematical

certainty. There's no way medical science can dissect a

person's brain and determine what the person had in mind.

So the law says that criminai«intent may be‘inferred from
the circumstances shown to havé:existed. This is how you
make a determination of whether or not the element requiring
intent was present.

It is not necessary to establish intent by direct and
posifive evidence, but intent may be establishea by
inférence in the,same way as any other fact by taking into
éonsideration the acts of the parties and all of the facts

and circumstances in this case.
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| 1 Criminal intent is a mental state, a conscious |

2 wrongdoiné. It islup to you to determine. what the Defendant
3 intended to do based ‘on the circumstances shown to have
4 exieted.‘ -
5 .Now[ ae}I toldvyou yesterday, the rules of evidence
6 'ordinarily”do ﬁot permit witnesses to testify to opinions or
7 conclusions. An exception to Ehis rule exists for witnesses
8 we call expert witnesses. A ‘witness who by education’and
9 experience has become an expert in some arf, science,

10. profession or callihg"may-sfete an opinioh as to relevant

11 and material matfer,.in which the witness claims Eo be an

12 expert,'and may also state the reasons- for that opinion.’

13 “You sﬁould consider any expert opinion received in

14 evidence in ‘this ceee and, like any other evidence, give it
15 the weight yo; think'if desexrves. If you decide that the

16 opinion of an expert witnese is not based on sufficient

17 education and experience,‘or if you conclude ehat the

18 reasons given in support of the opinion are not sound, or

19 that. the opinioﬁ is outweighed by other evidence, you may .
20 disregard the opinioﬁ entirely.

21 An expert witness' testimony is to be .given no greater
22 weight than‘that of oghef witnesses simply because'the

23 ,witnees is an expert. ' Further, you are not required to

24 accept an expert'e obinion, even though it is not

25 contredicted. | . | .
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'Madame Forelady, and ladies and gentlemen of the jury,
I instruct you and emphasize that the fact the Defendant did

not testify is not a factor to be considéred by you in any

~ way in your deliberations and in your consideration on the

question of the guilt or the innocence of the Defendant. It
must not be considered by you in any.ménner‘whatsoever.

A defendant has the consfitutional right to remain
sileht,.and the assértion of this right must not be
considered by you in your deliberations. I repeat, under
your oath, you are to draw no conclusion whatsoe&er from the
fact that the Defendant elected in this case not to testify.

The fact that this Défendant did not testify should nof
even be discussed in the jury room. Tﬁe burden of proof, as
I have stated to you several times, is on the State. The ”
Defendant is not reqﬁired to prove his innocence. The
burden of prcof remains.on Ehe State to prove guilt beyond a
reasdnableAdoubt.

Now let me explain to you the charge of trafficking in
heroin. The State must prove beyond a reasonable doubt that
the Defendant knowingly sold, manufactured, gultivated,
delivered, purchased, brought into this Staﬁe, provided
financial assistance, or otherwise, aided, abetted,
attempted, or conspired to sell, manufacture, cultivate,
deliver, purchase, or bring into this State, was knowingly

in actual or constructive possession, knowingly attempted to
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1 become in actual or constructive possession of heroin.
2 .TheFState must also .prove beyond a reasonable doubt
3 that the amount "of heroin, or any migture containing heroin,
4 four (4) grams or more, but leés thaﬂ fourteen (14) grams.
5 Now, . ladies and gentlemen} there are two verdicts in
6 this case, either not guilty or guilty. And I'm goiné‘to
7 come down and'shbw you a verdiCﬁ form that you will need to
8 complete, Madame Forelady.
9 The verdict in this case'must‘be unanimous among the
10 twelve of you. And when you have reached a verdict -- you
11 go back to the jury room and to begin your deliberations,
, \ . .
12 fhe bailiff can explain ‘to you how you will notify us when a
13 verdict is reached. I Eelieve that there's a light that
14 ‘comes on.» Is that correct, Madame Bailiff?
15 THE BAILIFF: Correct.
16 THE COURT: ' I know what I've just read to you these
17 last L—‘well, I said tWenty minutes, probably a few minutes
18 less than twenty minutes, but it was a lot. Theréfore, I'mv
19 going to give yéu a copy to take back to ;he jury room.of
- 20 what I have just read for your use in any way that*you‘feél
21 like ybu need to use it, 1f any.
22 Now I'm going to come down and show yOu.the verdict
23 form, Madaﬁe Forelady. 'It's very simple to complete. Your
24 - verdict that you reach, either guilﬁy or not guilty, you
25 will put your initials énAthe line fepresenting your

0
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1 unanimous verdict. You\will sign it and you will put
2 today's date, which is-the 9th of. May, okay?
3 Now, I'm going to send all thirteen of you back to thé
4 jury room. Do'ﬁot begin your deliberations yet. I just
5 - need to talk with the lawyers to make sure that we need to
6 ﬁake no further changes, or additions or subtractions to the
7 Sourt's charge. I do not anticipate that will happen, but I
8 need to talk with them about that. |
9 So if there are no additions or corrections to the
10 charge, when the bailiff brings to you all of the exhibits,
11 the vefdict form, and a copy of my charge, that will be your
12 cue for two things to happen; One, I need the alternate to
13 exit the jury room and come back into court, and, secondly,
14 your deliberations'are to begin. And, remember, your
15 verdict must be unanimous among the twelve of ybu.
16 So all of you, go back to the jury room. Don't start
17 yet. And hopefully you'll be able to start in a few
18 - minutes.
19 (Whereupon the jury exited the courﬁroom at 10:26 am)
20 fHE COURT : State'have,any objections or exceptions to
21 the Court's charge?
22 MR. HOLLOWAY: No, sir.
23 THE COURT: Defense? ’ ‘ \
24 MR. CHAMBERS: Nq, Your Honor.
25

THE COURT: Okay. Thank you very much. The court
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1 reporter informs me that all of the exhibits.aré here on the

N

2 table. If you'want to just double check, Mr. Chambers, just

3 make sure.

4 " (pause)

5 THE‘COURTf Very good.A Everybody be at ease.
6 (Whereupon court was in'récesé at 10:28 ém).
7 _ (Whereupon court reconvened at 11:25 am)

8 THE COURT: All right. Gentlemen, it's my

9 understanding that the. jury has reached a verdict. Anything

10 we need td put on th¢ record before we bring the ju:y out to
11 receive the verdicf? |
(ﬁj 12 MR. HOLLOWAY: No, sir..
- 13 MR. CHAMBERS: No, Your Honor.
14 » THE  COURT: Okay.' Thank yéu ver? much. You can bring

15 the jury out, please.

16 (Whereupon the jury entered'the»courtroom at 11:27 am)
17 TgE CQGRT: ‘Mr. Hellams, if you'd, please, stahd, sir.
18 Madame_Forelédy, it's my understanding that you have reached
19 a verdict; is that correct? |
20 M@DAMEAFORELADY:' Yes, sir.
21 .~ THE COURT: Okay. And without telling me what the
\ .
) 22 verdict is, is the verdict unanimous - among the twelve of

23 you? |

&,/ B ‘MADAME FORELADY: Yes.
25 THE COUR@Q Okay. WOuld‘you hand'the verdict'forﬁ to

AN

N
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Madame Bailiff, please. Okay. And, Madame Clerk, if y&u
would bublish the‘verdict, please.

MADAME CLERK: Your Honor, in the case of 2016-GS-23-
2219, the State versus Jonatha Dashon Hellams, the verdict
is guilty;

THE COURT: Okay. Madame Forelady, and ladies and
gentlemen of the jury, if that'Verdict is correct, would‘you
please show by raising your right hand.

(Whereupon all jurors raised their fight hand)

THE COURT: All right. Let the record indicate that‘
all five -- all tﬁelve hands wére raised. Mr. Chambers, do
you want individual poling of. this jury? |

MR. CHAMBERS:  No, Your Honor.

THE COURT: All right. Thank you very muchl

Ladies and gentlemen, let me thank you for your jury
service. ' The verdict that you've reached in the case does

;
not matter to the Court. What matters to the Court is that
you performed your duties conscientiously and efficiently.
And I believe that you have done that.

For those of you who have -- y'all can have a seat, Mr.
Cﬁambers( Mf. Hellams. For those of you Qho this is your
first time‘serﬁing on a juryn'I hope that you have found it
to be a good experience in that you have learned‘some things
that maybe you did not otﬁerwise know, and hopefully_that

sometime in the future you'll have an opportunity to serve
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1 on a jury again, whether it's-in the criminal arena or in

2 the civil arena. |

3 Since you have reached a verdict of guilty in this

4 case, there will be a sentencing process that we will go

5 thiough in about ten or.fifteen minutes. You afe more than
6 welcome to be in the courtroom and observe the sentencing

7 phase of thistcase if you like, however, you're not reguired
8 to. And if ybﬁ -- 1s there a way to bring them around to
9 the back door --- |

10 THE BAILIFF: Yes, sir. \ |

11 THE COURT: --- of the -- for those who want to stay
12 for the sentencing, when you go out to the hallway,  just let
13 the bailiffs know that you want to stay, and they'll bring
14 you around toe that door.

15 I typically like to go down and shake the hands of my
16 jury, so I'm going‘t§ do that. And you would not be

17 required to come back for the remainder of the week. And,
18 Madame Forelady, if you .will just stay for just a moment

19 because you will.need to sign the back of the indictment

20 indicating the veraict of guilty, okay?
21 So the rest of you are free to go. And, again, just
22 iet the bailiffs know .if you want to come in the courtroom
23 for the sentencing:

24 (Whefeupon the jury exited the courtroom at 11:30 am)
25 THE COURT: Mr. Chambers, if there are any post trial
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1 motions that you'd wish to make, I'll be glad to give you

2 ten days in order to make those.

3 MR. CHAMBERS: Your Honor, I would just go ahead, and

4 for the record;.make a motibn for a new trial.

5 THE' COURT: Okay. All right. I respectfully deny it.

6 Let's take about a ten or fifteen minute break so you

7 can get the sentencing‘sheet prepared, apd we'll proceed

8 forward; okay?

9 MR. CHAMBERS: Yes, sir.

10 _ (Whereupon court was in recess at 11:32 am)

11 (Whereupon court reconvened at 11:46_am)
(”\g 12 THE COURT: Okay. 'Mr. Chambers, if you and yoéur client
- 13 would come up, please. All right. We're on the record.

14 This is the sentencing phase of the case of the étaﬁe of

15 South Carolina versus Jonatha Dashon Hellams. The sentence

16 is a mandatory minimum of twenty—fivelyéars plus a hundred

17 1 thousand dollar fine. There's not really a whole lot that

18 | can be said. But, Mr. Chambers, I'll be glad to hear

19 anything that you may have to say and certainly from the

20 solicitor as well. |

21 MR. CHAMBERS: We ---

22 MR. HOLLOWAY: Yes; sir. I'm sorry. Just for the

23 record, I do have éertified copies of his priorsl This is,
(:;} 24  obviously, his second offense.

25 THE COURT: Right. You Had indicated that to me in

2
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1 chambers ---
2 MR. HOLLOWAY: Yes, sir.
L3 'THE COURT: ---.yesterday.
4 MR, CHAMBERS: And I'd just say for the record that I
5. did confirm with the_solicitor because I've had ﬁhis come ub
6 on PCRsAbefore'thét he does have certified copies of-the
7 priors.
8 ‘And you're exactly right, Judge, I mean, there's really
.9 a lot of good'things I can say about Mr. Hellams. It's
10 unfortunate that he got caught up in this sort of life that
11 he was in and that it came to this. (
12 And, you know, in my opinion, which I think is shared
13 by a lot of people, there's just sbmefhing unfair about a
14  mandatory minimum sentence is twenty-five yeérs, but the law
15 is what it is, ---
16 THE COURT: It is. |
17 MR. CHAMBERS: --- and éhere's nothing I can do about \
18 it. |
19 THE COURT: That's right. Okay. How much credit is
20 Mr. Hellams entitled to?
21 MR. HOLLOWAY: I believe two hundred days as of today.
22 Two hundred.
23 MR. CHAMBERS: I think that's accurate.
24 . THE COURT: Two hundred?
25

MR. HOLLOWAY: Yes, sir.
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SENTENCE OF THE COURT : | o 160

1

2

10
11

12

13

14
15
16
17
18
19

THE COURT: Okay. All right. Everybody be at ease for
just a moment and let me fill this out.

MR. HOLLOWAY: And that does include -- he bonded out
after, I believe, seventy -- seventy some odd days. if he's
been in én a bench warrant since February;_—~~

THE COURT: Okay.

MR. HOLLOWAY: --- so that time is included.

. THE COURT; All right. Very good.

(Pause) |

THE COURT: All right. Mr. Hellams, on the trafficking

charge, it'1ll be a twenty-five year sentence plus a hundred

thousand dollar fine. Give yoﬁ credit for two hundred days
that you have been incarcerated.

To run concurrent with that is a five year senfence on
the contraband charge that you pled guilty to yeéterday;.
And, likewise, two ﬂhndred day credit on that. Best of luck
to you, sir.

(Hearing Ended at 11:50 am)

(End of Requested Transcript of Record)
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I, ‘the undersigned, Susan W. Hudgins, Official Court
Repérter for the ‘Thirteenth Judicial‘Ci¥cu£t of the: State of
SOHEh;Carolina,'do”hereby‘certify that the foregoing is a
true, accurate, and complete transcript of record of :all the
proceedings had and evidence introduced in the trial/hearing
of the-CéptiCneﬁ case, relative to appeai;;ihvthe-circuit
Court for Greenville County, South carolina;ionntheaSth_é
9th day of May 2018.

. I do further certify that I am neither=of'kinp counsel,

nor interest to any party hereto.

August. 13, 2018
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR

. , ) TRAFFICKING HEROIN
COUNTY OF GREENVILLE ) : |
At a Court of General Sessions, convened on FEB 2 1 2017 the Grand Jurors of Greenville

County present upon their oath:

That JONATHA DASHON HELLAMS did in Greenville County, on or about the 12th day of November, 2015,
knowingly sell, manufacture, deliver or bring into the State of South Carolina, or did knowingfy provide financial
assistance or otherwise aid, abet, attempt, or conspire to sell, manuthcc%deliver or bring into the State or was.
knowingly in actual or constructive possession of more than ¥22 grams of Hero.in. This is in violation of

. 13.77
§44-53-370 of the South Carolina Code of Laws (1976) as amended.

fr
i

Against the peace and digni’t[y of the State, and contrary to the statute in such case made and provided.

o

SOLICITOR" BAR # 73639
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WITNESSES .

M Farrar

Greenville Police Department

1132015 Y

—
———— a——

ARREST WARRANT NUMBER
2015A2320602672

———
————

~ ACTION OF GRAND JURY

f(R‘aJE BILL

e

002219

DOCKET NO. 2016-GS-23-
. S KB
The State of South Carolina

County of Greenville

—
—

e ————

COURT OF GENERAL SESSIONS

Februaty TERMJ%)

p———————
—

[

THESTATE =~
VS.

'JONATHA DASHON HELLAMS

F breperson &ﬁGEMAﬂE:R}AND JURY
VERDICT Indictment for
0287
TRAFFICKING HEROIN
/7 | VIOLATION § 44-53-0370
YWk f———— |

Foreperson etit Jury
Date: 6 ‘6}

FILED
MAR 11 2016

Clerk of Court
Greenville County

€9l
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CERTIFrICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
1o be included by any-of the parties and not any other material and that this Record .on Appeal
complies: to. the best of my ability with the April 15, 2014.order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal. Identifying Information and Other -
Sensitive Information in Appellate Court Filings.”

Respectfully Submltted

A Appellate Defender

Soiith Carolina Commission on Indigent Defense
Division of Appelldte Defense :
PO.Box 11589 '

Columbia, S.C. 29211-:1589-

ATTORNEY FOR APPELLANT

This 13th day of February, 2019.
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina

| Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
} Sensitive Information in Appellate Court Filings.”
\

Respectfully Submitted,

RECEIVE])

FEB 13 2019 ﬂ

Taklor D &illiam
SC Court of Appeals Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 13th day of February, 2019.




