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EXHIBITS
NO. DESCRIPTION o . : ID. EV.
S-1 CD of Drug Buy _ ' ‘ . 51 67
S-2 Best Bag L100378 dated 5/7/10 H010170 51 67
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S-4 Photograph - 8%” x 11" of Antoine éhesnut 51 67
SQS PhOtograph - 8% x 11" of Aﬁtoine'chesnut. 51 67
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'C42‘QfCopy Subpoena - ‘Antoine F: Chesnut IS
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(Pre-Trial Motion)
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1320 Turkey Ridge Road, Apartment B
(Pre-Trial Motion)
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C-5 Two-page Bond Proceeding‘Form II for 144
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C-6. Note From Jury: Jay Burr Foreman 216
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Mr. Hucks: We’re here on the matter'of Antoine

F. Chestnut, The State v." Antoine Chestnut. The indictment

that’s on the trial roster is for trafficking in crack

‘cocaine third or subsequent offense under 2011-GS-26-2215

and the, it’s scheduled for trial. It was scheduled to go

‘directly after Mr. DeBusk and Mr. Chrisco’s trial and I

know that both myself and Ms. Williams had several issues
we might waht to take’up with Ehe Court on the record in
reference to the CAée.

~You may remember the case, Your Hénor, thé
defendant, Several,months agé we Weré in here‘and YOu
lifted the_defendant’s‘bench'warrant. We had him in on,
well we brought ﬁim‘in because he wanted to get rid 6f Ms.

Williams as his attorney and you were going to, and she

}said she couldn’t, she COuIdn’t deal with him because he

wouldniﬁ come to her offiée‘———

‘The Court:. Right;

Mr . Hucks:‘ So the Staté asked you to put him in
jail so she could éet to him and he asked you not to
specifically‘bécaﬂse he’héd'a'cripplea child and ‘this that

and the other and then you told us to go to Georgetown a

week later and we went down to Georgetown for a meeting and

ever since then Mr. Chestnut has been gone ahd you issued a
bench warrant for him that.day‘in Georgetown and the State
has several reasons that we belleve that we should proceed

in a trlal of absentla on thlS partlcular case at thlS time
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and I know that dependent on Your Hondr’s ruling on that
particular issue.the State will be willing to make its
showing. 1I’11l pass up the subpoenas, whatever you’d like
to see at that time, and I understand that Ms. Williams
would have several motiéns as well related to the case.

The Court: All right, let-me hear Ms. Williams,
motions?

Ms. Williams: Well, Your Honor, specifically
I'd like the State to show that there was actual notice
sent to .the client and then written notice that the
proceeding, that.the trial would proceed in‘his §§sépqe,

Your: Honor:s I, thimk they:.have a.duty to show that: i.ira.;;-or,dér- '

%t0wpr9¢eedvsomwenguldmask~that.the@Stape_make phgtf

showing.
The Court: So YOu’re saying that they have to
set it‘on the defendant in addition to just notifying you?
Ms. Williams: Yes, sir, I believe that’s the
case, case law Standard.

Mr. Hucks: And, Your Hopor,_that was done in

‘this case; I1’'d be more than happy to pass up the subpoenas

. The Court: All right.:
Mr. Hucks: --- that were mailed to the
defendant specifically in this case. He has two addresses

on file in our office, a 1320 Turkey Ridge Road Apartment B

in Surfside, South Carolina, and also a 270 Ivy Stone Drive
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7
Unit D in Myrtle Beach, South Cardliﬁa. The State’s belief'
at this particular poiﬁ£ in time is that this put him on
notice,of the trial procedure but‘fﬁrther, Your Honor,. what
put him on‘noﬁice of the trial'procedure that it would go

on in his absence is you told him that whenever you saw

"him, when you were'standing in front of him you said if you

"don’t come back for the rest of these trial, for the rest .

of these court dates, and that’s specifically why we called
the case in front of Your Honor because you had a specific
history with the case.

The Court: All right. All right, they have

presented the subpoena, two subpoenas in The State of South

Carolina v. Antoine F. Chestnut, indictment 2011-GS-26-.
2215, Subpoenaing'the‘defendant‘to éourt. It says Auguét 8
through 12. : |

Mr. Hucksg: - Pardon me, Your Honor, thergyare
multiple, he’s been sﬁbpoénaea’eﬁery month since you let

him out of jail.

The Court: Okay, well let’s go_throughlthose.
Mr. Hucks: And I will, I will get those
immédiately, thOSe.were the ones on top, Your Honor. I

believed that thosé Were the right oﬁeé but I was wréng in
my.assumption. You know What they say about assumptions.
Thé Court’s indulgence one moment, Your.anor; |

The Court: "All right. |

Mr. Hucks: I thought that I had those.
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particular ones pulled out; it’s a big file. 1I’11 just
have to sort through it. |

The Court: All right, well let’s, I’'ve got a
question from the jury on this other case.

Mr. Hucksg Yes, Your Honor.

The Court:  Let’s just stand this down for a

second and let you get all that information together and

let me .address. these questions.

Mr..Hucks: . And,. Your Honor, at the appropriate

 The Court: All right, let me give those back to

you'’ll see the date includes this te;m_oﬁ-gourt._ Those
were, those were taken directly from the Clerk’s_records
downséairs just a few moments ago.

The Court: A-Ail right.

(Whereupon the a‘recess was taken at this time
and the following takes place on the record after the
recess.)

The Court: - All right, -what’s the defense’'s

. position?

Ms. Williams: Your Honor, well I understand
those:are the indictments that, those.are the subpoenas
that would be actually sent to the defendant at his

potential addresses. I don’t know that on the face of
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those 3qbpoenas it says that, you know, if you’re not
present yOu’llybe tried in your absence anyway, thertrial
will proéeed and, Your Honor, it’s my understanding thét’s
a second prong of the test.

‘ The Court: | All,right,.well I'm going to go
ahead;'I'think he"s'beeniadequately advised. He shéuld
have been:adviSed at the time of the bond hearing and the
subpoéﬁa qompels him to be here to tend to‘the Court’s
business so S |

Mr. Hucks: And,-Your Honor, that’s something

that you would,'and is that the Court’s ruling or would you

fThéfCourt;i"Yeaﬁ,‘no, no, I’m going to rule that
we can go ahéad, I’li go ahead with the trial in the |
absenée..‘All right, anything else?

My . Hucks: Yes, Your Honor, I have justya
couple of things. I havevthe/ from thé State’s
?erspecti&e, You% Honor, the confidential informant, this
is a C.I; buy thaf'waé, that was done. The defendant sold
some<drﬁgs to an undercover C.I;, Mr.'WilSOn; who's present
in the court todéy and as a, just as a housekeeping measure
we would like, I would like to have the Court rule on'what
parts of Mr. Wilson’s pést criminal history would bé
admissible and what woﬁld not be admissible for the
purposes of this case. T would be more than happy to, I

know Ms. Williams and I have looked at his criminal history
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10
briefly and I do have a copy of the NCIC for Ms. Williams.
It does consist of three or four prior drug convictions
and, and a failure to stop for a blue light. The State’s
position will be that none of those involved dishonesty and
none of those reflect directly on his veracity or
truthﬁulness and as such would not be admissible to impeach
him with so that would be our argument.

The Court: . All right, tell me, tell me exactly
what he'’s got.and when he was convictéd.

Mr. Hucks: Your Honor, he was, in 1992 he was

charged with armed robbery.

The Court: Don‘t tell me what he waSﬂéhéyged*~-Vf*'

withﬁgﬁéll}me;What he, was .convicted. of,.and when he was

L convicted.

Mr. Hucks:  Yes, Your Honor, in the year 2000,
Your Honor, he was convicted of MP cocaine first offense.
The Court: MP? | o
Mr. Hucks: MP, manufacture and distribution o£
possession with intent to distribute, you know the
distribution and the possession with intent statute‘is the
same..
-~ The Court: Okay,;cdcaine first dffense.
FMr. Hucks: Yes, sir, in 2001 he has a
posséésion with intent to distribute cocaine.
In 2003 he has a possession with intent to

distribute cocaine, that would be two counts, Your Honor,
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in 2003 that he'pled'té at the same time.

.In;2005'he'haé a failure to stop for a blue
light. |

Inv2OQ6 hevhaéva driving uﬁder suspension .second
offense. |

And in.2011>he has a distribution of cocaine that
he was sentenced to a yeaf omn.
| " The Court: All right, let me see.

Mr. Hucks:  And again, Your Honor, the State’s

position would just be tHat none of these charges involve

‘dishonesty and do not reflect directly on his veracity to

truthfulness.

The Court: All right; was he, was he sent to
jail on the manufacturing distribution-dr possession of

cocaine'first offense in 2000; what was his sentence on

" that?

Mr. Hucks: Your Honor, he was given five years
suspended to 100 days and probation.

The Court: Does it say, five years suspended to

Mr. Hucks: A hundred days service and thirty-

six months probation.

The Court: = Okay, so it’s been more than ten
years since hefs been released from jail. All.right, the
PWID cocaine in 2001, did he go to jail on that?

‘Mr. Hucks: Your Honor, he got the exact same

11
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than an accused that 8 been conv1cted of a crlme

12

sentence, one hundred, five years suspended to one hundred

days and thirty-six months probation.

The Court: And when was the date of that conviction?
Ms. Williams: . May 9th.
Mr. Hucks: May 9,>2001.
Ms. Williams: 2001.
The Couft: ’ All right, so‘what’s one_hundred

days, when was he released, what I'm looking at is Rule
609.
Mr. Hucks: Yes, sir.

The Court: , Says “evidence that a_witnessnother

-admitted: subject to Rule 403 if. the crime was punlshable by

~death or imprisonment.in excess of .one year under the law

under which the witness wae convicted and evidence that an
accused has been convicted.of such a crime shall be
admitted if the Court deternines'that the probative Qalue
of admitting it outweighs the prejudicial effect.” What
I’ve got to look to see has it been ten years since the
conviction or since his release from prison?

Mr. Hucks: Your Honor, it looks it would have
been right at ten years. Ms. Williams and I-were just

discussing it; it’s been just over ten years, it would,

like he would have gotten out in September and we are now

in the month of October.

The Court: Okay, well then by that she can use
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13
the two PWID's in 2003, failure to stop for a blue light

“that was first offense?

Mr. Hucks: - Yes, sir, Your Honor.

The Court: All right, and DUI was -

Ms. Williaﬁs: Second.

The Court: Was seqond offense?

Ms. Williams: Yes, sir.-

Mr;vHudks:‘ DUS»Was*second offense, yes, sir.
'ThevCourt: What'’'s the penalty for DUS:second?
Mr..Hucks:' It is 60 days, yes, Your Honor.
The Court: . Okay.' '

MS{ Williams} Well that'’s thé new éne;
Mr;‘Hucks:b The Old one, yeah, the old one was

$1217 or 60 days.

The Court' - All right,:so’she can use the two
P.WiI.D cocaine’s in 2003 and' the distributioﬁ of cocéine
in 2011.

Ms. Williams: And.fhe failure tb stop for a
blue light,. Your Honor, it carries ninety days to one year
or ninety days, ninety days to three years.

| The'Court; A failure to stép fifst'offense
carries up to ﬁhree years?
Ms. Williams:.:-Yes, sir.
~ The Court: "OkaY} well she. can use that one
thén, too.

Ms. Williams: - All right, make sure I’m clear,

13
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so I can use the ’03 PWID, the two PWID’s from ‘03, the

failure to stop in ‘05 and then the new drug from 20117?

The Court: Correct, now the 2011 is that a
conviction?
- Mr. Hucks: Yes, Your Honor, he was convicted,

he was sentenced to.one year.
The Court: -~ All right.
Ms. Williams:  And, Your Honor, for

clarification: his original charge was trafficking and it

~was obviously reduced so that will be what I'm allowed to

discuss with him, right? .-

. The “Court: :7Well Tirdon’tiknow:about that.

sHucks

-;M Ybufﬁandn}%iﬁhaVé:aﬁﬂbﬁjé6t19n to-35f“
Ms. Williams getting into the fact :that he was convicted of
a distribution of cocaine in 2011 but .as far as what he was

originally charged with, he wasn’t convicted of -that, so I

-would object to her --

Ms. Williams: The question, Your Honor, comes
if he’s afconﬁidential informant it may come was that a
deal, where did-the deal come, was that deal related to
this.

The Court: That’s the 2011? Well I mean that’s
an inculpatory and;éxculpatory evidence if that was the.
deél made that he testify and do undercover wofk and they’d
reduce the charges then she can go into it.

Mr. Hucks: Yes, sir, Your Honor.
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The Court: All right, I mean the jury is
entitled to know that. All right, so -
Mr. Hucks: So she would be allowed to ask ‘him

if he was originally charged with trafficking and pled to a

'lesser charge?

The Court: She would be allowed to get into

were you chargéd“Withvtrafficking,-did you plead to a

" lessér charge cause one of the - condltlons of having the

'charges reduced against you that you would do undercover

work for the police, she can get into that.
Mr. Hucké: Your Honor, I would have just one

more housekeeping motion, wonder, I‘m sure Your Honor is

aware of State v. Hatcher. 1It’s a chain of custody case
that waswdecided by the.Supreme Court several months ego
back in March. It was a, it was in Hatcher what happened,
and I’mssure Ms. Wllllams is familiar with Hatcher, we‘uSe
it a lot, it was a de0181on by Judge Cottingham where he
let, he let drugsuintc, into.evidence'when’there was ' a

person in the,chaiﬁ'who was unknown and uriidentified. We

_do not have that issue in this case but since it’s the most

recent case of the Supreme.Court.we do have a single issue

as to whether there is an evidence custodian whO»their sole
job was to after the investigating officer put the drugs in
a drug drop box she took it out of the box and then put it
on a shelf and then later took it off the shelf andbgave it

to Lisa Floyd to be tested and she is unavailable to

i

15
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testify. What I do have available tovtest}fy is ---
The Court: Wait a minute, which one is unable,
Aié not available to testify?
Mr. Hucks: That person who took it out of the,

the box, put it on the shelf and then took it off the shelf
and gave it to the chemist. |

The Court: Okay, so it went_from_pe;son (a) to
person (b), person (b) put it on the shelf, person (b) toock
it off the shelf and gave it to person (a) or to a --

-Mr. Hucks: To a, to a chemist.

. The Court: , To a chemist, okay.

Hucks :

chemist are wiling to:testify. in. court:that;the, that they

sealed‘the,package,prior_to,putting,it in agd‘sealed?in a

. best kit that was tamper proof and tamper . 'evident and that

when it was received by the chemist that it was still in

that sameAbag that was. tamper proof and tamper evident, the

same package that it was, the same package and the same lab

number that it was originally put in by the detective
himself.
The Court: I mean the chemist doesn’t know what

the original person did.

Mr. Hucks: Right but they, she would testify --
The Court: Unless they there.
Mr. Hucks: --- that it’s in the same, it’‘s in
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the, as per the chain of custody, it’s in a best kit the

same best kit that officer dropped, that officer filled out

the form for and under Hatchéd.and even, and I would
contest thaf even prior to being,.prior to the Hatched’s
decision thé rule was that they had to be identified if
they didn’t, if they didn’'t testify and it would have to be
proven as far as practicable but not everyone had to
testify and I would say évén.undEr fhe pre Hatched ruling .
that this would qualify because she’s identified.. We know

her name, we know exactly what she did,vand I further, Your

Honor, had her sUpervisdr‘who is Willing.té comeé "into Court .

and testify as to what the_Céunty’s procedure is and-what
this person would have done with that, with that‘package at
that period of timé; where it wduld have went, where it
comeg from, where it would have gone to.

The Couftf All right, what’s the defensé’s
position én;thaﬁé | |

Ms. Wiiliams: Your Honor, we would object. -We,
T don’'t think that, that this particular case is what is
contempléted. Your Honor, While I understand we‘had a
nurder trial and, and people who-hay_moVe it from shelf (a)
to shelf (b) to shelf (c) may not be necessarily required
because I don’t think the State has the burden of proving
evéry single person who has to touch it buﬁ, Your Honor,
specifically .in Hatcher when the Goﬁrt makes a point of

saying the person who purchased, the officer who was on the

17



18

10
11
ger
w13
14

- 15)

16

17

18

19

20

21

22

23
24
25

26

is will be.f

18

“scene that purchased the drug was there, he was with the

other officer when it was sealed. That officer is the one
that didn’t testify, the one whose initials were on the
sealed bag but they were together and then the officer who
was there is the bne who transported it to Columbia and

then the chemist tested it. Your Honor, in this case we’re

‘missing that .transport.

Mr. Hucks: And, Your Honor, the full extent of
the transporter  that she’s speaking of is taking it out of
a box putting it on the shelf, taking it off the shelf, and

handing it to somebody, and she’s identified what her job

=¢in,hefeﬁandfg;yegpgﬁail;¢f;théttinﬁctﬁagign¢fglgﬁhiﬁk,that-”

Hatcher .is much broader thanﬁwhat_M52”Wi¥1;ams says?it'was
and even if .you look at the pre Hatcher decisions they were
very clear that as -long as someone was identified and what

they did with the drugs were identified then they would be,

then they would be acceptable.

The Court: And how are they going to testify as
to what this person did?

‘Mr. Hucks: Well because that’s what she does
with huhdreds of them a day.

The Court: But it doesn’t matter if she does it
with a hundred of them a day they’'re going to come in say,
I understand in Hatcher you had somebody right there that

saw what happenedf Here I think you’re going to have to
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have somebody.say I'saw'her:take.it'from here, put it on
the shelf, I saw her take it from the shelf. I mean isn’t
that the distinction.between Hatcher and this case?

Mr. Hucks: I‘doﬁiﬁ pelieve so at all, Your
Honor. - vayouflook at, just one‘moment;‘Your'ﬁonor, read
through‘it‘earliér.but I didn’t want to ﬁark up my Ccopy.

‘Ms.-Williams: Your Honor, do you have Hatcher?

The Court: Not in front of me, I've heard it

"pbut I need to look back over it.:

Mr. Hucks: And I‘1l hand you up a copy that I
have, Your Honor. I believe Hatcher; the holding iﬁz |
Haﬁchernis a little broader. It further says that if it is
good enough for, you know, if the trial judge rules it
admissible that absent of use and discretion it won’t be.
overturned and there are several other cases mentioned in

Hatcher which were decided under the old, the old standard.

-The pre Hatcher standard which in Hatcher the Supreme Court

says was always the standard it just had nevér been laid

out by the Supreme Court that, that were done in such a

way .
The Court.: Hold for a second.v.
Mr.'Huéks: This is what”Hatcher is for{
The Court: | Let me take a 1ook‘a£-it;
- Mr. Hucks: Yes,:sir.. |
Ms. Williams:  Your Honor, if I may when'ydu get

a moment, but I would propose to the Court that my

19
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ﬁnderstanding of the problem is, is that this particular
person is on vacation., Obviocusly this issue. could be
remedied if we péstpone this until next month in that
scenario. -

Mr. Hucks: And the State’s perspective there’s

no need to do that because Hatcher, Hatcher is clear that

they don’t even have to identified as long as the method of
handling ---
The Court: Well I mean if I rule, if I deny

your motion you’re still going forward with the TIA, if I

.say, nope, youive got to have them here we(rezstillzgoing

for ME Hucks SR X m’..,géiﬁg": ‘to.try; . Im going to ﬁry-
to put my hands: on her this evening if, if, I wmean i,don’t
know that. I can do that, I don't khow where her location
is.

The .Court: But'you’re still going forward with

.the trial regardless?

Mr.,Hﬁcks: Your Honor,sthat’é ny understanding
at this point in time, I mean unless my drugs are not
admissible.

:ThexCourt; Not yourAunderstanding, I want to
know, we trying this case tomorrow. I don’t want me to
make a ruling on.this and then you change your mind and say
well we’re not going to call it cause the person is not

available.
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Mr;.Hucks:- “Well, Your Honor, if you rule that
the drugs are'inadmiésible thenfit’s obviously not, I mean
I can‘t call.a case if my drugs aren’t’ admissible.
The Courté- 'Okay; I'11l take it under advisement
then and we’ll decide.
Mr. Hucks; _Thaﬁk you, Your Honor.

The Court: = All right, I'll need to review it

~and let you know. All right, what else have we got?

Ms: Williams: That’s youf motion?

Mr. Hucks; ‘That’s it,; yes. |

Ms. Williams: " Your Honér, just briefly, I just
wanted to make sure, it’s a preliminary matter. The

Solicitor,'I believe, has-agreed but since my client is
uhder a bench warrant and not preéént I just want to make
sure that there was no mention'bf that and that taint did
not arise at any point during thé pendency of thig trial.
- The Court: = Yeah, what’s your position on that?
Mr. Hucks:- Your Honor, our only”argumént to the
contrary is that'eVidende of flight is.admissible and he

has flown the‘coop;.

Ms. Williams: ‘Well, Your Honor ---.

The Court: I don’t know, let me take a look ét
tHat. |

Ms. Williams: If I may respond briefly whilé

you’ re looking, bur'position with that is, Your Honor, he

has a right not to testify, he has a right.to,~I mean he

21
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doesn’t  have anything. The entire burden is on the State
so I mean in reality he -doesn’t have to come other than the

trial going forward without him, I understand that, but he

‘has no duty to do anything at all while we’re here.

Mr. Hucks: That, completely agree with that,

Your Honor, that it would be improper burden shift in to

put any burden on the defendant but-evidence of flight is

-in and of itself admissible.

The Court: I don’'t know, they’ve got, I’'ve got

a jury charge here says the defendant may be tried even if

the. defendant does not "attend . the trial. but the fact that

“Mr. Hucks: - Well and if that’s your ‘holding,
Your Honor, I understand.
The Court: . Yeah, so I'm not going to-allow you

to testify that there’s a bench warrant or that the

"défendant, you can’t argue that the defendantVS failure to

attend here is any proof of guilt. I"m not going to, I'm

juét, I'm going to grant the defendant’s motion.

Mr. Hucks: Yes, sir, Your Honor.
The Court:  All right.
Ms. Williams: Your Honor, next and I believe

the Solicitor and I are on the same page, I just want to
make it official for the record, Your Honor, what happened

here there were a series of.charges. . There was an alleged

s motpresent may:not:be: considered against |
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first buy,‘there Was a codefendanth that codefendant hae
pled. There was a firSt buy, a second buy, and‘tnen‘a
gearch warrant:'>My understending is here we are here to,
this'tfial will be simply about the facts surrounding the

second buy only, no mention of the first, no mention of the

"search warfant;'that this is a singular incident.

The Court: - All right, so what is it yeu’re,
what are you trying him on?

Mr. Hucks: We’'re here for a buyﬂthat happened
OnvMay 7th of 2010, YOur”anor, that’s all we intend'to
try. The only thing is that the identification of the
defendant by,police‘was made when they served the'search
warrantf‘they,didn’t:know his name untilvthey put hands on
him.and then they id’ed him, and’I’ve spoken with the

officer and he ‘has no problem testlfylng to the fact that

‘'when the defendant was taken 1nto custody they 1dent1f1ed

him as Antoine Chestnut because they knew him by a nlckname
up until that point, had a picture and a nickname.

The Court: That will be sufficient.

" Ms. Wiliiams: " And, Your Honor, that will be .an
issue we do need to address but I think we have to addrees

that' with the officers present.

The Court: All right, let me hear ---
Mr. Hucks: = The officer is‘present,'Your Honor.
The Ceurt{ Let me, your motion now is to

exclude any reference to which incident? -

.23
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Ms. Williams: - The first buy and the search
warrant. There were charges there, a distribution charges
from the first buy; there are major trafficking charges and
thiﬁgs from the second buy cause they said there was 100

plus grams of coke there ---

Mr. Hucks: . That would be the third buy.

Ms. Williams: Well --- | |

Mr . Hucks: From the search warrant.

Ms. Williams: In the series.

Tﬁe Court: I'm not following you, yéﬁll going

to have to explain it better.

roaMre Hugkse o0 Yes, . sir, s Your. Honor;, .the: .. -

confidential.informant. did-a buxaﬁrommthesepgenvlemgn.

.The: Court: When?
Mr. Hucks: I have it here in front of me.
The Court: It would be easier for me to follow

if you give me dates, times, and'places.

Mr. ﬁucks: The first charge which was 2011-GS-
26-1027 there was a period of time in between March 1st and
May 15th.where these.two buyé took place.

'The Court: Okay.

.Mr; Hucks:  The buy that we intend to try

happened on May the 7th. Once this buy took place on May

‘the 7th the police went, which will be the second buy, the

first buy was in Maxrch, sedond'buy was in May, and then

they came back and served a search warrant on the home
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where there was some"higher level tréfficking charges'made
on theldefendént'and a codefendant who has already pled
guilty. The, as I understand it Ms. Williams doesn’ﬁ want

us to mention any of the other, any of the other buys aside

- from what’s happening here and the State’s position is if

she doesn’t.ask, if she doesn’t a question that opens that
door then I'm not going to get into it all.
The Court: ' All right, so, so there’s a motion

to suppress mention of the March purchase and ---

Mr. Hucks: Of the search warrant.

-The Coﬁrt: ' Which was when?

‘Ms. Williams: - May --

‘Mr.'Hucks: It was after‘ﬁhis, Your Honor.
Ms. Williams:- Hold on, Your Honor, May 14th,

Your Honor.

Mr. Hucks: Yes,' Your Honor, May l4th, that

:sounds e#éctly right,.and'unless the defense opens the door

‘on' that we’re not intending to enter it all in any way

shape or form aside from the I.D. of.the défendant.

The Court: - So we’re dealing only with the May
7th drug buy? |

Mz . Hucks: Yés, Your Honor-.

The Court: . All right, well I mean is ﬁhere any,
okay, so ya/il agree you’'re not goiﬁg to mention itrunless
they open.the‘door?

Mr. Hucks: Exactly.-

29
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The Court: Okay.
Mr.  Hucks: No question whatsoever.
The Court: All right, well that’s that, and

likewise on the motion reference to the defendant’s absence
and/or issuance of the bench warrant that’s conditioned
upon the defendant not opening the door in that regard as
well, 1f it’s opened then they can pursue it.

Ms. Williams: -;Certainly.

The Court: Okay, all right. All right;
anything else?,- |

Ms. Williams: The oniy other issue at this
time, Your Honor, and;f dongtgkg@wwthat it wouid'bggbut
whiie;we’reﬁmakinggthem I’m goiﬁg«to bring it up, is
obviously with our defendant there would be no menEion of
any prior bad acts of his because he does have a. record.
My client has a record.

The Court: Okay, in other words_if he ---

Mr . Hucks: No objection to that whatsoever,

Your Honor.

The Court: All right, that will be granted
unless he shows up for trial and appears and, yeah.

Mr . Hucks: The State’s position is only
relevant unless he takes the stand aﬁd we don’t intend to
get to it. | .

The Court: Yeah,-that's true, all.right, sounds

good, anything else?
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I don‘t have ahything elée right

at this time, I assume we’re going to sequester our

witnesses?

'Mr.‘Hucks:

allowed;

" The éourt:’
investigator?

Mr. Hucks:

I agree, no problem, we would, we

'would ask that the lead investigator be allowed out as

All right, and who is the lead

That wduld be Detective Rusty

Crocker who's seated in the courtroom here today.

The Court:

eVeryone'else.be,sequestered. If the defendant appears the

All right, so he -can be here-thén

defendant can be present, all right.

Mr. Hucks:
The Court:
" Mr. Hucks : -

The Court:

Yes, sir, Your Honor.
All right, anything else?

Nothing from the State, Your Honor.

All right, well let me'také a loQk

at this Hatcher case and see what it says.

Mr. Hucks:
The Court:
Ms. Williams:

The Court:

Thank you, Judge.

Thank you.
Thank you, sir.

State v. Antoine Chestnut,'so yva’ll

knéw, Ms. Carter'who is the alternate witness in the prior,

Ifmean the alternate juror in the prior case I‘didn’t_

realize she was here when we were making all of the motions

in this Chestnut case so I‘m going to go ahead and excuse

27
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her from sitting in the Chestnut case, okay?

Mr. Hucks: Yes, sir.

Ms. Williams: Yes, sir, Your Honor.

The Courf: All right, sounds good.

Jury Panel Member Cartef: I'm sorry.

The Court: No, no, that’s no problem. You
didn’t anything wrong, don’t think you did.. All right,
here is, those are your, do you want to make these. Court’s
Exhibits?

Mr . Hucks: Yes, Your Honor, I believe it’s

probably appropriate to make them Court's Exhibits.

+TheCourt: ; »Alliright,let! s.make this Court’s -~ =

- (Whereupon, Court’s Exhibit Number 1 and: 2 marked
for identification.) |

The Court: I'd think we’ve got to wait.tO'see
what‘your.people testify to --- |

‘Mr. Hucks: Okay.

The - Court: --- but you’re right; the law says
if they can show thatAthe;evidence is intact, hadn’t been
tampered with, is in substantially the same condition as it
was from person (a) to person.(c)wyou don’t have to. have
person (b) here.

Mr. Hucks: Yes, sir,_thatvwas my understanding
of it, yes, sir.

The Court: Well I'm going to have to wait and
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see how the other people testify;
'Mr. Hucks: - All right.

The Court: And if they testify thé.way you say .

they are then it probably still comes in.
Mr. Hucks: bkay,»thank you, sir.
The Court:  All right.
(Whereupon, the trial was recessed for the
evening and resumed on.October 6, 2011, at 9:30-a.m;)
‘ (Whéreupon, State’s Exhibits Numbers 1, 2, 3, 4,
5 and 6 marked for identification.)

Mr. Hucks: Excusé me, Judge/ Ydur Honor,
we just-Would like to just have a little housekeeping
issue. Yestérdéy, Your Honor let in Court’s Exhibits,
copies from the Clerk’s offiée of the original subpoenas

that were sent to Mr. Chéstnut, and over the course of last

"night I found the originals that were ‘that were, I mean the

certified original copies that were signed5and Clerk Ward’s
personal -handwriting and I wanted, I was wondering about
substituting or making them a supplemental Court’s Exhibit

because I think that they would bé the better evidéncei

The Court: Any objections?
Ms. Williams: . Without objection.
The Court: All right, let’s go ahead and make

those, that would be Court’s Exhibits what?

Madam Court Reporter: 3 and 4.

29
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1 The Court: Court’s Exhibits 3 and 4.

2 (Whereupon, Court’s Exhibits Numbers 3 end 4

3] marked for identification.)

4| - Mrxr. Hucks; And further, Your Honor, Mr.

5] Chestnut’s bond paper.work when he bonded out on these

6 charges does specifically state that he could be tried in
7! his absence should he not, should he not appear in court;
8] it’s on the second page-of his bond paper work. I

9 understand that and I have been informed that I have a

10| right and obligation to_be:present at trial .and should I

he trlal w1ll proceed 15

fabsenoe;epd.ifwotlﬁpesk thatnyou make that bond paper workvnn
:wi3ggfurther a Court’s. Exhibit just for. purposes of. the record.
.142. o The Court - Any objection?
15 ' Ms. Williams: Your Honor, I understand that
16| those are copies, I mean I don’t know that I have an
17 objection.
18 o The Court: Okay,\all right, we’ll make that

19| Court’s Exhibit ---

20t . . . Mr. Hucks; It’s a single. document.
21 The Court: . Okay, Court’s Exhibit 5.
22 (Whereupon, Court’s Exhibit Number 5 marked for

23|: identification.)
24 ' The Court: All xright, anything else?

25 Mr. Hucks: That will be the extent of the
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.State‘s.'
Thée Court: All right, anything further from the
defense?.
Mr. Hucks: Oh, Your Honor?'
The Court: Okay?
Mr. Hucks: Excuse me, I forgot to mention,

yvesterday we had a brief discussion on the record in

reference to the number of strikes each side would get in

this particular case. Ms. Williams and I both. discussed

this morning*the.fact that under Souﬁh Carolina Law 14-7-

1110 that it’s our understanding that I believe that she,

" that we agree'completely that the amount of strikes are

five and five as opposed to five and ten.
The Court: Is that correct?
Ms. Williams: I believe that’s what the rules

says, Your Honor, if you’d like: --

Mr. Hucks: I'd be more than happy to pass up --
‘Ms. Williams: --- to verify ---
The Court: Well I mean what is, what is, the

indictment is for trafficking in cocaine base?

Mr . Hucks: Yes, sir, third offense.
The Court: Trafficking cocaine ---
‘Ms. Williams: . Your Honor, but according. to, if

you’ll verify, I mean I think that’s what the rule says but

31
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it enumerates.
The Court: What does the rule say?
Mr. Hucks: 14-7-1110, Your Honor, says that
“any person who is in arraigned for the crime of muraer,

manslaughter, burglary, arson, criminal sexual conduct,

-armed robbery, grand larceny, or breach of trust when it'’'s

punishablé as for grand larceny, perjury, or forgery is

entitled to peremptory challenges not to exceed ten and the

State is-entitled to peremptory challenges not exceeding

five. ‘Any person who is indicted for any crime or offense

':~gfQphéy;than;bhqsgyenumera@gdﬂaboye;hag the;righx;tggfive.”

_LT“gQIhggCourtmqgiQkayfylet”sjsee, all;;ight;,Wéll if'” .
trafficking cocaine base.third offense is not one:of them

then it will be five and five. .

Mr. Hucks: Thank 'you, Judge.

The Court: - All right, all right, anything else?

Mxr . Hucks: Nothing from the State, Judge.

The Court: Anything from the defense?
V'Ms;_williams: ‘No, sir, not at this time, I

think there will- be some motions that I will have to renew
or make_once‘the‘jﬁry is sworn, Your Honor,. renew the
motions from yvesterday. so for technical housekeeping
matters and stuff.

The Court: All right, anything from the State

before we bring the jury in and begin the jury selection
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procésé?' Anything ffom the State?
’ Mr. Hucks: ﬁothing, Your Honor.
. The Court:‘ Anything from the'defense.before wé
bring the jury panel up?
~Ms. Williams': No, sir, not'aﬁ ﬁhis'timé, I
don’'t --
The Court:! All right, let’s go éheéd,éna bring

the jury panel up.
| | All right, I{ﬁ looking at the defendant{é‘request

to voir diie/'nuﬁber four, Ms.'Williams, any ﬁember, “does
any.member of the jury panel or immediate fémily or close-
friend been a victih of physical abuge?” _Whét<is the
relevanéy of that? |

Ms . Williamsﬁ Your ﬁdnor, I put that in there
because this is a matter of drugs and I think in, in
reality in a, typically in'a‘community'thgre are lots of
pgople:that~say well if we were on drugs and alcohol that
wouldn’t havg happened 6r people who get high, pedple who
do that kind of stuff: that there’s a, a social
relationship withvthét, Your Honor, which was.the basis for
my putting that in there.

Thé‘Court?' kaay;

Mr. Hucks: Your Honor, the State’s'position is

simply that the standard voir dire that you aLready ask is

plenty, plenty good enough for us.

33
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The Court: ,Okay.
Mr. Hucks: I think that a lot of this, you
know, just ends up being duplicates and -
The Court: Well I’h just, I'm not going to ask

the one about physical abuse. I will ask if any members
have been treated or have a.élose friend treated for
alcoholism-or:drug addictioﬁ.

Ms. Williams: - Thank;YOu, Yaur~Honor.

The Court: Thank you.

. (Whereupon, the jury. venire enters the

We: are; gettlng ready to start the

trlal of the case of The State of South Carollna v -Antoine

F. Chestnut. Mr. Chestnut has been charged and indicted by

the grand jury for trafficking in cocaine base, no; we
still have more people.coming, excuse me for just a second.
Is that'everyone?

| The Bailiff: Yes, sir.

The Court: . All right,'all right, ladies and

gentlemen, we are getting ready to start the trial of the

case of The State of South Carolina v. Antoine F. Chestnut.
.r.'Chestnut has been charged and indicted with_trafficking
iﬁ cocaine base so what’s commonly referred to as crack
cocaine. The allegations being that on or about May the

7th, 2010, he did knowingly sell, deliver, purchase, or
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bring into: the State or did aid, abet, attempt, or conspire
to sell}mdeliver,‘purchase, or bring into'the'State or was
inAactual or constrﬁctive possession or attempted. to become
in actual or constructive possession of a-quantity of
cocaine base in Ehe amount of more than ten grams but less
than twenty-eight grams. Now those are the allegations
contained in the indictment.

I have a series of questions to go over with you.
You’ve already“been nglif;ed to serve as jurors for this‘
term of General SessionsiCouft, however, I do have'éome
questions to go over with you' now which is commonly
referred to as voif dire questions, that is ﬁo determine
whether of_not you_aféjqualified'to serve as jurors‘én this
particular casé and it also gives thé attorneys some
additional ihﬁormation that will aséist them in selecting a
jury for this case, so if'everyone would, please, stand and
raise your right hand; |

(Whefeupqn, the jury venire is sworn.)

All right, thank you very much, you may, please,
bé”seéted, is there any member of the jury panel who did
not restnd to the ocath by saying I db; if so, please,
stand?

(No response.) |

All right, good, all right, now the defendant in

this case is Antoine F. Chestnut, -is there any member of

39
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1| the jury panel related by blood or marriage, have a close

2 personal relationship, business felationship, social

3] relationship, or anonther‘typevof relationship with the

. 4 defendant Antoine F. Chestnut, if so, please stand?

5 (No response.)

6] . -All right, now the potential witnesses in this

7| case, if you would, please, listen up, potential witnesses

8] are:
9 : . David Crocker;
._aol _Ashley Hardee;

;»Sharon.Lily;

u:LiS?@E??Y@ﬁq;ﬁﬁpc

a3 = . Lori Rabon;. .
14 .. - Rebecca Phillips;
‘,15 James Clifford Wilson; .
.16 Timothy Alston;
17 Presley Pyatt;
18 Antoine Chestnut; and
19 ' Elbert Jones.
20 | Is- there any member of the Jjury panel‘rélated by

21y blood or marriage, have a close personal relationship,

22| business relationship, social relatiomship, or any other
23| type of relationship with any of these potential witnesses,
24| 1if so, please stand?

25 (No response.)
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All right, I'm going to ask ‘the attorneys,
please,'stand, face the jdroré and give the jurors your

name, please?

Mr. Hucks: My name is Scott Hucks.
. Mr. .Grooms : Steven Grooms.
The Court:" All right, justvanyone that’'s

participating’in the case, that’s fine.

Ms. Williams:  Good morning, ladies and
gentleMen,‘my'name is Braﬁa Williams; f?m an atthney. My
office is at Murrells Inlet_énd\seated with me is Jim
Arnold Who is‘mf éhief inveStigétorJ' He’s also my husband
but he’simy investigator at my office.

The Court: = All right, is there any member of

‘the jury panel related by blood or marriage, have a close

personal iélatidnship, social rélatiohship, business
relatiohship, or any othér typé‘bf relationship.with'either
Ms. Williamé, Mr. Arnold, Mr. Hucks, or and, I’'m sorry, the
other Solicitor’s name? |
Mr. Grooms: ‘Steven Grooms .
‘The’Coﬁrt: Or Mr. Grooms, if so, please stand?
(Né response.)
' Has anmeember of the jury panel'ever been
represented by any of these attorneys, if so, please stand?
(No response.)

Has any member of thé’jury panel ever been

37




38

10

L3

14
15
16
17
18

19

20

21
22
23
24

25

38
involved in a legal action in which one of these attorneys
represented another‘party to that action, if so, please
stand?

(No response.)

Is there any member:of the jury panel who either
personally has a family member or a close personal friend
employed with. the Fifteenth Circuit Solicitors office or
with Ms. Williams :law office, if so, please stand?

Yes, sir,;yourqname and numbexr?

Jury_Panel Mgmber: . 206, Mike McClellaq.

... The, Court:

'VAll?yighthpMFT;Minllaphﬁyéughave'

this is you,.a.family member or a friend?. . . .

iﬁ?Jﬁ?yhPéﬁéijéﬁbér: _fMy siétéf Wofké witthhe
Solicitors_gffige,,GabrielfRichardson.

The Court: Okay, and that’s here iﬁ Cdnway?

Jury Panel Member: Yes, sir.

The Court: All right, all right, Mr. McMillan,
I’'m gbing to -excuse you from this particular case, okay,
thank you Very_mgchj

Anyone else either personally, a family -member,
or a close pgrsonal friend employed by Ms. Williams . law
office or the Fifteenth Circuit Solicitors office, if so,
please stand?
(No response.)

Is thére any member of the jury panel who has
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heard anything, read anything, discussed anything, or knows

anything about this case, if so,-pleaée stand?

(No response.)

Hés any member of the jury panel formed or
expressed an opinion'about any issue or matter involved in
this case, if so, please stand?

(No response.) -

Is anyfmémber of the jury panel aware of any bias
or prejudice towards either the State or the defendant in
thié case, 1f so,'pieaée_stand? |

Yes, sir,  your name and number?

‘Jury -Panel Member: 231, Nichols, Michael.

The Court: All‘right, Mr. Nichols, if you would
come forwérd; please, the attorneys want toicome fdrward,

too.

"(Whereupon, a benchvconferénce was held off Ehe/
record;out of hearing of the jury venire and court
reporter.) |

| We’ll excuse juror numbef 231 from this case,
thank you. Just stay with us, 1’11 excuse you in just a
minute. |
| Is there any member of the jurybpanel, aﬁy other
member of the jury panel aware of any bias or prejudice'
towards.either_the State or the defendant, if so, please

stand?

39
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(No response.)

Is there any member
member of the gfand jury that
case, if so,-please stand?

Is there any member
member of or a contributor to

primary concern the promotion

40

of the jury panel that was a

issued the indictment in this

of the jury panel who is a
any group which has as its

of law enforcement or victims

rights? Some of these organiiations are Mothers Against

‘Drunk Drivers, commonly referred to as MADD, Students

Against Drunk Drivers, .commonly referred.to as SADD,

Cltlzens Aga1nst=V;olent Crlme fola CAVE and Cltlz'ns

S

gAgalnst SpousalLAbuse,tor CASA? Is there any member of the

Jury panel aqcontrlbutorgto on«a;member of any such.

organization,:if-so, please stand?

(No response.)

Has any member of the jury panel or any member of

your immediate family or close personal friend ever been a

party in any type of legal proceeding, if:so, please stand?

All right, sir, your name and number?

Jury Panel Member:

The Court:

267, James Roberts.

All right, Mr. Roberts, without

getting into the details what kind of legal proceedihg, was
it a criminal or a civil case?
. Jury Panel Member: Criminal, I was a narcotics

investigator for the City of Myrtle Beach and a homicide
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investigator for the county.
The Court: All right, and how long ago was
that?
Jury Panel Member: - Tenayeérs, I fetired.
The Court: Okay,‘would vour involvement in that

case or your prior occupation affect your ability to be
fair and'impartial'to both the State and the defense in
this case?

"Jury Panel Member: No, sir.

The Court: ‘All»right, would you be able to
disregard that legal proceeding in its ‘entirety and bése
your decision in this case exclusively on the testimdny and
evidence in this caée?v

Ju?y Panel Member: Yes, sir.

The Court: All right, thank you for bringing
that to our attention, Mr. Roberts. |

All right,‘anyone'else evef been a participant in
a legal proceeding or had a close family, an immediate
family'member or a close peréonal friend that’s been
involved in a legal probeeding, if so, please stand?

Yes, mé’am, your name and number?

Jury Panel.Member: - Sherry Jones, 172.

. The Céurt: | All right, Ms. Jones, now what kind
of proceeding was yours, a.civil or a criminal? |

Jury‘Panel Member: My ex-husband is a Myrtle.

41
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Beach police officer.

The Court: - Okay,. how long have you been
divorced?

Jury Panel Member: Eleven years. -

The Court: All right, do you still have any
type of contact with him or regular contact with him?

Jury Panel Member{_ ‘Not regular contact, no,
sir. |

The Court: Okay, would his employment‘gr any

legal proceedings to which he has been invoived affect your

éugf%hikétxatquﬁgéa%%;agﬁg%mpé¥t$§}“FQxPQEbHEh¢MSFété and the | .

Jury Panel Member: . I'm sorry,..you said will I

The Court: ‘Would it, would his employment or
any involvement that he has had in any case in the past
affect your ability to be fair and impartial to the
plaintiff and, excuse me, to the State and the defendant in
this case?

Jury Panel Member: No, I would be fing.

The Court: All right, would you be-abie to
disregard his employment in its entirety and base your
decision in this case excluéively on the testimony and
evidence in the case?

Jﬁry Panel Member: Yes, sir.
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ThglCourt:‘ All righf[ thank ydu for bringing
that to our attention, Ms. Jones.,
Yes, ma’am,.your name and numbexr?
Jury Panel Member: Number 144, Sarah Harman.
The Court: Hold for one second, all right, Ms.

- Harman, what kind of legal proceeding were you involved in?

Jury Panel Member: = My son is a state highway
patrolman. _

The Courﬁ: - Okay.

Jury Panel Member:  Here in.Hofry County.

The Court: - All right, now does he live with you
or not? |

Jury Panei Member:  No.

The Court; Okay.

Jury Panel Member: ° I see him on a daily basis.

‘"The Court: Woﬁld his employment affect .your

ability fo be fair and impartial to the State and the
defendant in this case? | | “

Jury Panel Member : Yes, sir.

“The Court; It would affect ydur_ability?

Jury Panel Member: - Yeé, sir.

The Court:’ All right, thank YOu, Ms. Harman,
fof'bringing that tO'our-atténtion. I711 excuse you from
this:particular case; okay? Y

Yes, sir, your name and number?

43
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44
Jury‘Pénel Member : Robgrt Vittetoe, number 326.
The Court: All right, how do you pronounce‘your
name? .
Jury Panel Member: vVittetoe.
. The Court: Ali right, Mr. 'Vittetoe, is this you
or a famil?_member or a friend?
Jury Panel Member: Myself.

. The Court: All right, and what kind of:legal

proceeding were you involved in?

Jury Panel Member: . . I.was a military police

wenty-six:.years. .l supervised investigative .

agents' that were involved in numerous cases.. . ...,

The'Céqft: ﬁAllsright, ahd how long ago was
that? |
Jury Panel Member: I retired in 2008.
- The Court: All rigﬁt,<would your employment or

prior cases that you were involved in affect your ability
to be fair and impartial to the State and the defeﬁdant in
this case?

Jury Panel Member: No, éir.

The'Court: All right, would you be able to
disregard your prior employment in its entirety as well as
any case that you may have been involved in in its entirety
and -base your decision in ‘this case exclusively oﬁ the

testimony and evidence in this case?
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Jufy'Panel Member : Sure.

The Courtf‘ All -right, thank you for bringing
that to our_attention, Mr. Vittetoe.

Yes, ma;am, y¢ur nametand number?

Jufy Panel Member: Christine Hédge, 149, my
husband is a State’trooper. | - |

The Coﬁrt: ALl right, éna Whére is he a state
trooper? o

'Jury Panel Member: _ﬁorry Couﬁty.

The Court: 'Hofry County?

Jury Paﬁel Member:  Yes.

‘The Court: All right, WoulaAhis empioyment
affect your abiiity to be fair and impartial to the State
and the"défendant in this césé?'

Jury Panel Membér: Yes, sir.

The Court: Okay, all right, thank you, Ms.

Hodge, for bringing that to our attention. I’l11l excuse you

from this particﬁlar case.
| All right, anyone else beeﬁ'inv01Ved in any type’
legal proceeding?
Yés, sir, your name and number?
;Jury Panel Member: Wallace Lunsford; 193.
The Céurt: All right,'ﬁr. Lunéford,'ié'this
you, a family memﬁér, or é friend? ' |

Jury Panel Member: Myself and I'm not sure if

45
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it applies but I'm retired from North Carolina Department
of Corrections so for a lot of my career I supervised

fellows incarcerated for drug offenses.

The Court: Okay, would your prior, how long ago
was that? |

Jury Panel Member: I retired in ’99.

The Court:  All right, would that, your prior

employment affect your ability to be fair and impartial to

both the State and the defendant in this case?

Jury Panel Member: No, sir.

TheJEgurt:lﬁﬁél}_r;ghﬁl woqld ybu be able to

disregard your employment, prior employment, in its

______

~entirety and base your decision in this case exclusively on

the testimony and evidence in this case?
Jury Panel Member: Yes, sir.

The Court: Thank you, Mr. Lunsford, for

bringing that to our attention.

Anyone. else been involved in any legal
proceedings? |

Jury Panel Member: YourAHonor, I have one other
I need to make you aware of. |

The Court: AllL right,lI apologize, but we’'ve
got to make a record so I need you to give.me,your name and
number again?

Jury Panel Member: 267, James Roberts.
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The'Courtﬁl All‘right, Mr.’Roberts?
.Jury Panel Member: I was involved in a civil
case against the Solicitor’s office'and the State of South

Carolina, SLED.

The Court:- All right, how long ago was that?
Jury Panel Member: 99,
The Court: ~ All right, would that lawsuit affect

your abilityfto bé fair and impartial to both the State and
the defendant in this case?

Jury PanéI Member: No, sir.

The Court: Would‘YOﬁ be able to disregard that
lawsuit in itsvéntiréty,and base yQUr decision in this case
exclusively on the ﬁestimony and evidence in this case?

Jury Panel Member : 'Yes) sir.

The Court: Was that civil action.was that
against the Fifteenth Circuit Solicitors bffice?

Jury Panel Member: Yes, sir.

'The Court: Okay, thaﬁk'you for bringing-that to

our attention, Mr. Roberts.
‘Anyoné else?

Is there any member of the jury panel who either

" personally has alﬁember of your immediate family or a close

personal friend that has been a witness in a legal
proceeding, if so, pléase_stand?

(No:respOnse))

e
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Is there any member of the jury panel who either
personally has an immediate family member or a close
personal friend that has been the victim of a crime, if so,
please stand?

(No response.)

Is there any member of the jury panel who either
personally, has an_immediate family member or a close
personal friend that suffers ﬁrdm or has ever been treated
for alcoholism and/or drug addition, iﬁ so, please stand?

All right, the first lady here in the gray

sweater, . if. you would, come forward, please?

All .right, your name:and, number? . -

- .. Jury, Panel Member: Kelly Leonard, 187;.my

father --- _

The Court:,..Hold for a second, all right, Ms.
Leonard?

Jury Panel Mémber: My father was on drugs and

my brother was also with alcohol and drugs.

The Court: Both alcchol and drugs?
Jury Panel Member: Uh-huh.
The Court: All right, would their conditions

affect your ability to be fair and impartial to both the
State and the defendant in this case?
Jury Panel Member: No, it wouldn’t.

The Court: Okay, would the fact that this is a
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drug trafficking case affect yoﬁr'ability to be fair to the
defendant- if this case?

Jury Panel Mémber: I don‘t think it Qbuld, no 
The Court: Okay, and you’d be able to disregard

your family’s .conditions ---

Jury Panel Member: 'Yes.

The Court: = --- in its entirety?

Jury Panel Member: Yes.

Théfcéurt: g Okay, thank you for bringing that:to

our attention, all right; thank‘you“véry much .

All right, the lady in the dark, the black

“jacket, please, ma’am, your name and number?

Jury Panel Member: Cynthia Senatoré, 256.

The Court: All'fight, all right, Ms. Senatore,
was this you, é.family:mémber or a friend?

Jufy Panel Mémber; My son, he’s a recovering
alcoholic, drug abuser.

" The Court: . Okay, now this is a drug trafficking

‘case, would your sén's condition affect your ability to be

fair and impartial to both the State and the defendant?

Jury Panel Merniber : No, sir.

The_bourt:.' Would you be able to disregérd‘yoqr

gon’s condition in its entirety and base your déecision in
this case exclusively on the testimony and evidence in this

case?

49




50

10

S
_i2r_

13

14

15

16

17

18

19

20
21
22
23
24

25

50

Jury.Panel Member : Yes, sir.

The Court: OCkay, thank you for bringing that to
our attention. |

Yes, ma’am, if you'd come forward, please, your
name and.number?

Jury Panel Mewmber:  Tammy Miller, 215.

The Court: Okay, noW} Ms. Miller, is this you,

a family member, .  or who?

Jury Panel Member; My ex-husband.
_The”Court:; Okay? |
iﬂﬂJury Panel Member 4 Suffers from alcohollsm
_gThe Court . All rlght ;would hlS condltlen

affect.your ablllty to ~give both the.State and the
defendant a fair and impartial trial?
_ Jury Panel Member;‘ - No.

The Courﬁ: All'rrght, would you be able to
disregard his condition in its entirety and base your
decision in this exclusively on the testimony and evidence
in this case,. keeping in mind that this is a drug
trafficking case?

Jury Panel Member: ' Yes, sir.

The Court: Okay, thank you brlnglng that to our
attention.

| All right, anybody else, yes, sir, if you’d come

forward, please.
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jury Panel Member: Sir, I just needed to go
back to the-previous question onvthe-victim of a crime.

'The Court: Yes, sir? ‘

Jury Panel Membér: ‘My number again is 326,
Roberﬁ‘VittétOef |

The Court: All right, Mr. Vittetoe?

Jury Panel Member: Back'in'May‘my daughfer
lives in Tacoma,‘Washihgton,,they had a burglary in their
house‘wheré intruders‘broke in and my son in law actually

shot éﬁd killed one of the'intruders‘and wounded another

‘one.

The Court: All right, would that incident
affectzyouf'ability to be faif.and impartial to both the
State and the defendant in this case? |

| Jury Panel Member:  No.

The Court : All right, would you be able to
disregard that incideht'in its entirety and base your
decision in this case exclusiﬁely on‘theitestiﬁOny and
evidence in this'cése?

Jury Panel Member: Yes; éir,

The Coufti All right, thénk you, Mr. Vittetoe,
for bringing that‘tb'our aﬁtention.

Anyone elge ﬁhat involved, been a victim of a
grime or either personélly has a family member or close

persoﬁal friend that sufférs from alcdhoiism or drug

51
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addiction, if so, please stand?

again?

Jury Panel
The Court:
Jury Panel

The Court:

~Jury Panel

victim of

The Court:

a crime?

Jury Panel

- The Court':

years ago.

this? ..

- Jury Panel

The Court:'

Jury Panel

The Court:
Jury Panel
The Court:
Jury Panel

The Court:

Member:  Number 10, Ann Arnold.
All right, is this --
Member: It’s a crime.

Okay, and, I’'m sorry, your number

Member : 10.

All‘right,uMs. Arnold, who was the

Member: = My nephew.

All right, and how longﬁago%was

Member: . It’s been probably seven

Seven years ago, all right --

Member: He was shot in Columbia.
He was shot?

Member:_ Uh-huh, and killed.,
And killed?'

Member: Uh-huh.

All right, would that incident

affect your ability to give both the State and the

defendant a fair and impartial trial in this case?

Jury Panel

The Court:

Member : 'No.

Would yéu be able to disregard that
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incident in its eﬁtiretY'and base-Ybur decision in this

case exclusively on the teétimony and evidehce in this

case?

JufylPanel Member:  Yes.

The Court: Okay, thank you, Ms . Arnold, for'
bringing_that'fo our attention. |

Anyone else? N

(NoArespdnse.)

Does any member of the jury panel know of any
reason whatéoéver'why'he or she should not serve as a jﬁfor
in this case, with particular émphasis being ﬁlaced on your
ability to be fair and impartial to both the State énd the
defendant, if sd,‘please stand? x

Yes, sif, your name and number?

Jur? pahel Member: Barnel Vereen, number 321.

The Court: All right, Mr. Vereen, iflyoﬁ(d,
pieasé, come .forward? |

Mr..Vereen, what'’s your situation?

Jury Pane1 Member: "I have two dousins'thatrwere
addicted to crack cocaine and i had issues with_them and my
dnéie and I beliévé'thét ahother of my family participates
in that drug now and I deépiSe that drug. | |

The Court:v. Okay, all right, and that.would'
affecﬁ your ability to be fair‘and‘impartial?

Jury Panel Meﬁber: I donft know, Your anor.

53
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The Court: Well and that’s the reason I ask the
questiqn. If there’s any doubt in your mind that we need
to know, okay? All right, I'm going to go ahead and excuse
you, Mr. Vereen. Thank you for bringing that to our
attention, okay.

All right, juror number 321 is excused.

Any other member.of the jury panel aware of any
reason whatsoever as to why he or she should not serve as a
juror in this case.with.particular emphasis being placed on

your ability to be fair and impartial to both the State and

the defendant, if so, please stand?
... (No response.)

Any additional questioning from .the State?

Mr. Hucks: 4 None, Your Honor.

The Courtfm :Any ffqm the defense?

Ms. Williams: None from the defense, Your
Honor. ‘

The Court: All right,.all right, ladies and

gentlemen, I recognize,some of you in the jury panel who
have been Qn‘a_previous’jury but fof those of you have not
gone through thié process before what will happen‘is the
Clerk will call your names one at a timé. Your name has
been'placed on a list in random ordef and as your name 1is
called if you would, please, come forward and stand here in

front of the attorneys and face the attorneys. Bring with

!
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- you any pocketbooks,ICOats, umbréllas,'or whatever you

might have with you.

And what will happen is you’ll come forward'and
you’llrstand in'front of the attorneys and the'State will,
State’s attorney will take a look at their notes and then
they’1l look at”yoﬁ a little while and then they’1l look
back at theif'noteé”and'théﬁ they’11 lodk backlat7you a’
little while and then they’ll go through this process
unless and uﬁtil théy aecide'they want YOu as a‘juror and
if they wént yoﬁ‘as a jurof then the defense attorney will
take a look at you a 1ittle while and look at her notes a
little while‘aﬁd‘take a look at ?Ou a little while'aﬁd look

back at you and at her notes and then she’ll decide if ‘she

wants you as a juror and we go through this process until

we getbtwélve jurOrs and one alternate. Each side gets a

' certain number of strikes that they can strike as jurors.

‘Now if you are struck ésba juror in this case, .
please, do_hotrtake it péfsonélly} It just means ﬁhat for
whatévér reason you did4not fit the éfofile Ehat that pérty
is iooking for in this particulaf case. I've knowﬁ many‘
cases where a jurér has beeﬁ struck in one case and
accepted in the next caée,"I’vé'alsé-known when tHey have
been accepted in one'caée and then struck in the following
case'so there}é really no fhymesér reéson to it. It just

means that in each case they have a certain profile that

59
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1| they’'re looking for and for whatever reason if you’re

2] struck you don’‘t meet the profile that they’re loéking for
3] in this particular case so, please, don’'t take it

4 ‘personally.

5 All right, please listen up and as your name is
6] called if you would, please, come forward, stand in front
7| of the attorneystand.face the attorneys. Let’s move that
é _podium, please.-

9 1 .Madam;C1efk: ~.Juror Number 276, Cynthia

}Q ;Senatgré.w  |

.. What say the State?

. Mr. Hucks:. Please present.the juror.

_‘ 13 . MadamClerk . Defense?

14| . Ms;_willigms;_i:Please seat the juror.

15 ’Madam Clerk: Please be seated in the jury box.
16 290, Vincent ‘Soto. |
17 Whatlsay the State?

18 Mr. ﬁucks: - Please preéent the juror.

19 : _ _Madam Clerk:.b Defense?

>20 ‘ : Ms. Williams; Please swear the juror.

21 Madam Clerk: Pleasé be seaﬁéd in the jury box.
22 "léé, Dennis Johﬁson. o

23 | What say the State?

24 Mr. Hucks: Please present the juror.

25 Madam Clerk: Defense?
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Ms. Williams:  Your Honor, may I inquire, I
missed his occupation?
| The Court : ;All right, Mr. Johnson, what do youv
do for é living?
Jury- Panel Member: I work at Conbraco
Industrieslas.a machinist.
The Court: All right.
Ms. Williams: Please sWear the juror. -
Madam Clerk: Please be seated in the jury box.
215, Tammy Miller.
What ééy the State?
Mr.‘Hucks:t Please present the juror.
Madam Clerk: Defense?
Ms.‘Williaﬁsﬁ - Beg the Court’s indulgence forl
just one moment. .
The chrt:° 'All right.
Ms. Williams: - We,'the defense wouid excuse this
witness. |
The Court: | All right.
Madam Clerk: You're excused from this

particulafxcase.
294, Viétoria Stanley.
What  say the State?
Mr. Hucks: Please present the juror.

MadamMClerk: Defense?

97
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Ms. Williams: Please swear the juror.

Madam Clerk: Please be seated in the jury box.

309, Hazel Teal.

What say.the State?

M1 . Huéks: Please present the juror.

Madam Clerk: Defense?

Ms . Williams:_ Please swear the juror.

'MaQam_Clerk: 187[ Kelly Leonard.

What say the State?

Mr . HuCks: ‘_ExcuSe_the juror from the ﬁrial of
..this particular casq,¥wgl?ﬁ, o |
| mi,Mééémg?}ea§g¢f.YQuﬂxﬁuaxcHﬁsd ffém”thiSE;
particular case. . ...

.18, Jamie Bell.»

What say the State?

Mr.-Hucks:u Pleasé present the juror, Your
Honor,

Madam Clerk: - Defense?

Ms.‘Williams; Your Honor, I did not understand
_you,_could}i get MrJ:Bell to tell me his.occupation?

Jury Paﬁel‘Member: ;’m with the Department of
Transportatioﬂ; .

Ms . Williams: Please swear the juror.

Madam Clerk: Pléase be seated in the jury box.

37, Jay Burr.
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What say the State?

Mr.. Hucksg Please present. the juror.

"Madam Clerk: - Defense?

Ms. Williams: - Your Honor, I did nét,:dan I ask
Mr. Burr what his occupation‘is?

The Couré: Your occupation?

Jury Pénél'Memberb I'm self employéd; I work on

waste handling equipmentvand recycling equiémentu
Ms. Williams: Pléaéé swear the juror.
Madam Clerk: ' Please be seated in the jury box .
68, Sondra Coombs. |

What say the State?

Mr. Hucks: Please present the juror.
Madamlqlerké Defense?

Ms. Wiiliams: Please swear the juror.A

Madam Clerk: Please be seated in the'jﬁry box.

i

88,§Erié-Donaldson.

What ‘say the State?

Mr.‘HuCKs:* Please present the juror.
Madam Clerk: Defense?
Ms. Williams: Your Honor, could I inquire of

Mr. ' Donaldson of-his'employment?
Jurpranel Member:. I work for Best Buy,
technology.

'

Ms.:Williams: I'm sorry?

59
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Jury Panel Member: Best But, technology.

Ms. Williams: Okay, Your Honor, the defense
would excuse this_Witness, this juror.

Médam Clerk: You’re excused from this
particular case.

10, Ann. Arnold.

What say the_Stéte?

Mr. Hucks: Please present Ms Arnold.

Madam Clerk: Defense?

Ms. Williams: I“begAthe Court’s indulgence for
Just one mapent? .
| “ :Tiﬁé;Cé#tﬁ%ﬁ&LAllvfigﬁtnggme :

| Ms; Williams;‘_ The~defense would excusé-Ms.

Arnold from this case.

Madam Clérk:‘ You’re excused from this
partigular case.

| 198, John. Marlow.

What say the State?

Mr. Hucks: - Please_pxesent the jﬁror.

Madam;Clerk: Defense?

MS.FWilliams: Please swear the juror.-

Madam Clerk: Please be seated in the jury box.

180, .Jason Killam.
What say the State?

Mr. Hucks: Please present the juror.




10

11

12

13

14

15

16}

17
18
19

20

21

22
23
24

55

61
‘Madam Clerk: Defense?
. Ms..Williams: Your Honor, may we ingquire of Mr.

Killam his employmént? _ |

The Court : All right. .

Jury Panel Meﬁbef: Real estate agent.

Ms. Williams:5;'P1ease-swear the juror.

Madam Clerk: - Please be seated in the jury box.

197, Sheree Marilla. |

What séy_the State?

Mr .. Hucks: VPlease present the juror.

Madam Clerk:  Defense?

Ms. Williams: . Your Honor, could we ask Ms.
Marilla what she does fér‘her»empioyment?

Tﬁe Court!b I'm SOIry, I didn’t hear what that
was? | |

Jury Panel Member: Nurse practitioner.

The Court::‘ All right, thank you.

Mé;vWilliéms: Please swear the juror.

Madam Clerk: Pieése be seated in the jury box.

193, Wallace Tunsford.

What say the State?

Mr. Hucks: Please present the juror.
Madam Clerk: Defense?
Ms. Williams: Please excuse this juror from

this case, Your Honor.
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Madam Clerk: You’re excused from this
particular case.
3, Andrew Adkins.
What say the State?
Mr. Hucks: Please excuse the juror from the
trial of this, this,particulér case.
Madam Clerk: You’re excused from:-this
particular case.
108, Danny Fleming.
. -What say the State?
Mr. Hucks: . Please present. the juror.
 Madam Clerk: Defense?
Ms. Williams:, May..we. inquire of Mr,.F}eming his
employment? | '
Jury Panel Member: Sales manager for a car
dealership. |
Ms. Williams: Please swear the juror.
Madam Clerk: Please be seated in the jury box.

:The Court:  All right,_ong.alternate enough or
do we need two alternates? |

Mr. Hucks:  That would be fine with the State,
Your Honor.

Ms. Williams: Your Honor, I think one is
plenty, thank you.

The Court: All right, so we’ll choose an
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alternate, the'State.gets oné strike, defenée.gets two
strikes. |

-Madam Clerk;" 161>'Dorothy Inman.
What say the State? |
‘Mr..Hucks: .~ Please present the juror.
Madam Clerk:  Defense?
Ms. Williams: YourYHonor, may we inquire of Ms.
‘Inman? |
Jury Panel Member: I am retired from Walmart.
Ms. Williams; Please excuse the ‘juror from this
case. |
Madam Clerk: = You’re excused from this
particular case.- | |
127, Larry Gasque.
_ What say the'State?
Mr. Hucks; Please present the juror.
Madam Clerk: Defense?
- Ms. Williams: - Your Honor, may we inéuire Qf Mr.

Gasque his employment?

equipment

Jury Panel Member: I‘m a retired heavy
opérator. |
Ms. Williams: Heavy equipment?

Jury Panel Member: Yes.

Ms. Williams:  Please swear the juror.:

The Court:  All right.
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Madam Clerk: Please be seated in the jury be.
The Court: All right. ladies and gentlemen, you
will be the jury that will preside in this case. 1I’'m going

to excuse you back to the jury room for just a few minutes
while I release the remaining jury penel.

While you’re back in the jury room if I could get
you to.seleet a foreman for me; if you’re not eble to
select . a foreman don’t worry about it, I can appoint
someone to serve as foreperson,»excuse me, not foreman, but

foreperson for thiSujury. Many judges appoint their own

_foreperson,_I llke to. glve the jury the opportunlty to

select one..on thelr .own. if they re able to do so,:but 1f
you'’re not able to do'so don’t worry about it...

If you can select a foreperson just write the
foreperson S name on a sheet of paper with the jury number
and give the sheet oﬁ paper to_the bailiff and she’ll bring
it back in to the Court.

Now. the foreperson has absolutely no more
importance, no more authorityuor no more influence.than any
other juror. .The foreperson is simply the liaison between
the Court and the jury. If the jury has a need or if the
jury has a question the foreperson let’s the Court knew.
When it’e time to deliberate the foreperson will preside
over the deliberations, but other then that there is no

more importance or influence or authority that a foreperson
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Now when you:come back into the courtrobm the
foreperson willfalways’0ccupy this first seat which is
closest to the witness stand. The altérnate wili always

sit in the alternate where you are now sitting, Mr. Gasque,

~is it Gasque?

Jury Panel Member : Yes, sir.’

‘The Cdurt: All right, Mr. -Gasque, if you would

'always sit in that seat unless and until you become a part

-of the regular jury. The rest of you are at liberty to sit

in whatever seat you like. You can sit in the same seat

" throughout the trial of the case or yoﬁ can alternate seats

during the trial whichever makes you feel more comfortable.
The only restriction is at this point in time,
Mr. Gasque, you'could not serve as foreperson since you are

an alternaté at this point in time, okay, so 'I'm going to

excuse you back to the jury room for just a few minutes.

See 1f you can'seléct a fdreperson,‘write thatvpersgn’s
name on a'gheetvof péper with ;hé jury number and we’ll
bring'you backfinté-the courtroom'at that time, thank you
very much. . Everyone else, please, remain'seated while the
jury is excused. |

{Wheféuﬁon/ithé jury retired té the jury room at
10:25 a.m.)

" The Court:. All right, any challenges to the

65




66,

10}
L 11 :'55..;,';.

. 13)

14

15

16
17

18

19

-20

21

22

23

24

25

66

selection or composition of the jury by the State?

Mr. Hucks: None whatsoever, Your Honor.

The Court: Any by the defense?

Ms. Williams: None from the defense, Your
-Honoxr. ’

The Court: All right, ladies .and gentlemen,

those of you who remain in the jury panel we do have our
jury for this case and so I am going to excuse you not only
for the remainder of the day but that will conclude your

services for.this week. Once_we finish this trial we won’t

have. time.for any more jury trials,.so.I will excuse you

for the remainder of the week and I want to, thank you

}sincgrelyufor,being,hereéandibeing~ready-and,willing and |

-able to serve. Some of you have served on juries and we

thank you for thét.
For those of you who have not had the oéportunity

to serve on a jury, please, do not leave thinking you have

not fulfilled your duty as jurors because you have. We

have'dispQSed‘of a great number of case, both on the civil
side and on the ériminal side simply because you were here
ready and willing and able to serve as jurors and I want to
thank you for?that‘service. You’re free to go at this
time; you’re ffee to stay with us if you’d like to, but if
yoﬁ’re ready to go you éan certainly go, thank you very

much.
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(Whereupon, the remaining jury venire is
excused.)

The Court: Let’s take, I guess, about a five,

.ten minute break and see if they can select a foreperson

and then we’ll come back,-okay.

Ms. Williams: Thank you, Your Honor.

Mr Hucks: Thank you, sir.
The Court: All right.

(Whereupon, a recess was taken and the following
takes plécé on the record after the recess.)l

The_Cburtr‘ 'I see they haVe selected juror
number 37, Jay Burr, as the'foreperson. This wili.be
Court’s Exhibit Number --

Madam Court Reporter: Six.

The'Cour£: Six.

.'(Whereupqn; Court's Exhibit Number 6 harked for

identification.) " -

Ms. Williams: Youf'HOnor, I don’t know if this

'is the éppropriate time but maybe it’s good since our jury

is, is our jury sworn?

The Court: | Not-yet.
Mr . Huéks:' No.
Ms. Williams: Okay, well not timef
" The Court: .All right, anything from the State

before we bring the jury'in?

67
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Mr. Hucks; No, Your Honor, I just believe that

there have some pretrial matters after they’re sworn that

we have to take up.

—The_Court: 'All right, so we need to place them
under, I mean recommend putting them under_oath and send
them back out?

‘Ms. Williams: I think technically, I'm just
worried about the appealability —

Mr. Hucks: I believe you have to; yes:

Ms. Williams: --- and protecting my client’s

and making, sure I.do it right, dot my i’s and cross my t’s, |

The Céurt: Qkay,ial;.right, let mel l§tfs bring
them in; wefll put them under oath, I'1l do my préliminary
charge anq{then at the end of the preliminary chafge that
gives us é good'breék where I can, I can tell them I’1l1
send them out and.see if ya’ll have any additions or
chfectioﬁs to my charge and so I can go ahead and excuse

them and then .you can put your motions on the record, okay.

Ms. Williams: Thank you, Your Honor.
Mr. Hucks: Thank you, Your Honor.
The Court: All right, let’s go ahead and bring

the“jury‘in.
Mr. Hucks: The juror, I mean the witnesses we

need to get them out of here now or just when we start? .
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The Court: Before_we start taking any
testimony.
"Mr. Hucks:  Okay.
The Court: Yeah, okay, let’s go ahead,give them -

some notepads, pens end_pencils and we’llrlet them take
notes. I’11 give themisome instructions on that es weli.

(Whereepon, the jury returns to the courtroom at
10:44 a.m.)  ~ .

The Ceurti- Welcome back, ladies and gentlemen,
I see, Mr. Burr, you’'ve been'selected-ae foreperson. I
want to thank you for eerving in that capacity; if you’ll
always occupy the seat where you now sit. Mr. Gaque)_as

the alternate 'if YOﬁ’d always occupy your seat and the rest

of you are at liberty to sit in whatever‘seat youfd like.

As I said you can sit intthe,eame seat throughout the trial
of Ehe caSe,,alternate seats, just whatever makesqyeu_feel
more comfortable.' |

‘ Now”we’re'éetting'reedy‘to staft‘the case of ihe

dtate of. South Carolina v. Antoine F. Chestnut. Now before

we begin the trial I want to tell you that the trial will
probably be different from what you’re accustomed to

between watching t.v., the movies, reading books,tthings of

‘that nature. Trials are often full of a lot of action, ai

lot of suspehse,{a 1bt-of ankiety, and while that might be

the case in this trial it probably won’t be.
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The primary function of a trial is to determine
the truth, to find what happened, and that is often a slow_
repetitive process, the exact oppoSite of what you might be
accustomed to from watching different media events, but I
hope you do find it ehterteining. I hope you do findrit
educational and I want te thank you in .advance fot your
service.

The attorneys appearing before you are advocates

for the parties they represent but first and foremost

_they(re officers of the Court. They’re sworn to uphold the

_1ntegr1ty and falrness of our: judlClal system and;to help

you 1n a. search for the truth You should expect them to -

Tbeupgofes51onala,competentl;and ethlcal,ln the,:

representation of their client’s:interest.
Now what I now say to you -is intended to serve as

an introduction to the trlal of the case. These remarks

are not a charge on the law. I will instruct you on the

law appl;cable to this case at the conclusion of ali of the
evidentiary portion and befere you retire to consider your
verdict. This is just an expianstion;of the procedure that
we will follow in the trial of this case so that you can
better understand what might be happening.

Now at this time I'm going to remind you that if

.you have any cell.phones,'pager devices, or any other type

of communication devices if you would turn them off
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completely. 1’11 be giving yQu‘plenty of opportuhities to
check messages and things of that nature, but while we are
in the courtroom during the trial of this case I need

everyone’s undivided attention and so I ask that you turn

' those of f completely or leave them outside of the

cburtroom,

Now thé‘aefendant is ‘charged by an indictment.
This is the indiCtment énd‘it charges the defendart with
trafficking'in'coééine base or what'’s commOnly‘reférred to
as crack cocainé. The elementé of.that'crime I will

explain to you at a later time.

' The indictment is simply the charge by which this

case is brought’ into court. It is not in any sense

 eVidence'of.thegallégations it contains. The defendant has

pled not guilﬁy éo this indictment and the State,
therefdre, bas;ﬁhé burdeﬁHof proving eaéhvof the élements
of the indigtment beYohd’a reasonable doubt. It will be
your duty,_iédies and gentlemen, to decide whether the
State has net that burden}

.Your purpose as jurors is to find and determine
the facts. Yéu are the sole judge of the facts. 3If at any
time I make a commeﬁﬁ regérding the facts you must
disregard;my cémments. You are to detérmine the facts from
the testiﬁony you hear” and other evidence introduced in

court. It is up to you to determine the inferences which

1
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you feel may properly be drawn from that evidence.

It is especially important that you perform your
duty of determining the facts diligently and
conscientiously because ordinarily tﬂere is no way to.
correct an erroneoué determinationiof the facts by a jury.

On the other hand and with equal emphasis the

same law that makes you the judge of the facts makes me the

. Judge of the law. The law as given by the Court is the

.only law that. you may consider. You must accept and follow

the. law as I give it to you even though you may disagree
with it.

Do e

Just_as I. cannot.tell you what the facts.of this

~case.are you cannot disagree with me about the law to be

~applied in the .case. Your job is to take.the law-as I give

it to you and»apply'it to the facts as you find those facts
to be from the tespimony of the witnesses and other
evidence that' is introduced. After doing that you will
render a verdict, a true_ahd just verdict under the solemn
oathAyoufjust toék as jurors.

:Uﬁtilwi advise you to begin your deliberations
you must.not~disduss this case with anyone. Do not discuss
it withIYOur ﬁeli§ijurors. your friends, family members,
or anyone i@yolvéd in the case. After the case is
submitted to you for deliberations you must discuss it only

in the jury room with your fellow jurors.
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The attorneys aﬁd parties in the case have been
adviséd that they’'re noﬁ!to:talk to you at all, so if you
see anyone involved in the case and they do not even say

hello they’re. not being rude, they’re just following the

.instruct;onS-of tﬁe_Court.“

uDurihg'tHé trial do not read, listen to, or wagch
any. news réportsrébout the case. This includes anythiné
that may be in thefnewspaper or on the internet, the radio,
or television. You must not consider anything you may have
read3or“heard)about tHe case-outside of the:courtroom
whether that bewbefore or during: the tfial of'thevcase. It

is important that you keep an open mind and not: decide any

'issue'in the caée until all of the evidence has been

‘presented, thé*parties have made their closing arguments,

and I've instructed'you'dn‘the law of the case. 1It. is your

solemn responsibility to determine the guilt or innocénce
of the defendantfand-your verdict must be based solely on

‘the evidence as it is presented to:.you in this trial and on

the laws I inétruct'you.during'and'at the.close of the
trial. ,

Now in‘jﬁst’almomént the Solicitor will make
what’s callea aﬁ bpeﬁingfstaﬁement in which the Sélicitor
will-explaiﬁ'ﬁo.YCu the issues. in thié'case, or at least
what the Sbiicitorfthinks.théﬂiésues in this case are.

The attorney for the defendant may also make an

/3
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opening statement éithough-she ig not required to do so.
- What the' attorneys tell you during their opening
statements .is ndttevidence'in this case, it is only their
contention as to what the issues are in this case.

The evidence will be presented to .you by

. testimony of sworn'witnesses.from the witness stand and by

any exhibits that~may be introduced into trial.

Now in determining what the true facts are in

this case you must decide whether or not the testimony of

witnesses is believable. - It will be my responsibility to

rule ags.as matter of law A to whether. certalnﬁtestlmony 1s

adm1881ble or"- not but ‘once. testimony’is? admlttedswhether or.
not- you believe'it*isnSGIelYuforwyou-to.determine.

In deciding whether to believe a witnessﬁyou have
the right to conslder the interest of any witness, the bias
of any w1tness, the prejudlce of nay witness, the
opboitunity-for the witness'to have seen the matters and
thiﬁgs abogtnwhiCh the witness may testify and the way the
witness-acts on the witness stand. |

You have‘thé-right to consider anything that is
fg-the record that will help you evaluate the testimoﬁy of
the witnesses. That wmeans that it is your duty to pay
close attention to the witnesses, to observe the witnesses,
to listen to theawitneSSes, and to pay close attention to

the attorneys. and to the Court.. Don’t let your thoughts
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wander bﬁt give strict attention to the teStimony.in this
case so at the end of all of the testimon?,lafter the
argumentsAof couﬁsel,-énd the charge on the law by the
Coﬁrt, you will then'be in a position to determine what the
true facts are and to épply the law to those facts and thus
render a true and- just verdict..

Now I understand that there has been a question

‘as to whether or not you can také notes and, yes, you can-

take -notegs. Each of you should have been given'a pad and a

. pen to write with, but I need to give you some instructions

on note taking.’

First  of all do not feel that you are required to

take notes. Note taking is a privilege that you may or may
not decide' to exercise. Not everyone'fihds it useful to
take notes. You. are the best judge of whether taking notes

during'the trial will help you follow and remember the

‘evidence that is pfesented at trial. Before the jury

begins its deliberations I will instruct you that in those
deliberations.all jUrOrs'should be given equal'attentiqn
regardless of whether or not they took notes during this
trial or not. |

‘ﬁﬁmber two,ldo not try to record everything that
is said. If yoﬁ do that then it will cause you to divert
your attention from all of the testimony of ﬁhe witness.

The key to note taking is to jot down important facts that

75
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~you think you need to remember and to .refresh your memory.

Now when you are excused from the courtroom, we
will take breaks from time to time, you will need to leave
your notepadé here in the jury box. They will be given
back to you, but we do not want anybody deliberating too
early and so that is why we leave the notes.here in the
jury box.

Number two, your notes are personal to you.

- They’re not to be shared with everyone. They are personal

tofyou to refresh your:memory as to what you feel;is

 aAségﬂ;ﬁﬂﬁmbéﬁﬁChﬁeeifiSNWheﬂQYQu'féturn fé;the jury
box make suré=you,have ygﬁrqown;notepad, okay..

All right, now before.I excuse you I‘héve to
excuse-you for just a ' minute because I need to check with
the attorneys ﬁo see if they.have any challenges or
additions to my initial charges to you, so we will have to
take:another short break but before.we do as I told you-
during qualificétions and voir dire jurors are constantly
taking oaths so I’11 need everYone to, pleage, stand and
raise your right hand while the Clerk swears you in as
jurors on this specific case.

(Whereupon, the jury was sworn.)
The Court: All right, is there any member of

the jury panel who did not or any member of the jury who
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did not reSpond:to the ocath by saying I do?

' (No response.)

All right, good, I’m going to excuse you for just

a minute, please leave your notepads in your seat and we’ll
bringbyou back in just3a quiék second, thank yoﬁ very much.
(Whereupon,'thé jury retired to the jury room at
10:54 a.m.) | v |
The Court: All rigﬁﬁ, any challenges or

additions to, opening instructions from the State?

Mr. Hucks: .None,’Your Honor.
The Court: Any byAthé:defense?
Ms. Williams: 'Ndné'from the defense, Youf
Honor. A¥
| The;Céﬁrtf  All right, Ms. Williams, I

understand that. you have some motions you wéht.to,put on
the record now?

Ms. Williams: Yes; sir, I do, but Coula we go
ahead aﬁd'seduester our witnesses, Your Honor?

The Court: All right, let’s go ahead and
sequester witnesses.with the exception of who is the lead
in&estigatér that’s staying? |

DetectiVe Crbcker;_A'That.wQuld be me, Your
Honor. |

The Court : And your name again?

&4
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Detective Crocker: Detective David Crocker.

The Court: All right, Mr. Crocker can stay,
everyone else if you’re testifying in the case will need to
be sequestered! |

| - Mr. Hucks : .They’re'sequestered, Your Honor.

The Court: . All right. All right, Ms. Williams,

let me hear from you.
| Ms. Williams: Thank you, Your Honor, first is a

housekeeping matter. . I think I have a duty to reiterate

.eome‘of_theimotions that we tried in our pretrialfhearing

yesterday. afternoon before Your Honor.

The‘flrst 1s the defendant on behalf of my cllent;
I. challenge the proceedlng w1th this trlal for the State to
show that actual th;ce had been sent to the client and
that written notice wae»provided to him that this trial
would proceedAih his absence, Your Honer.

The Court: All right, I’‘m going to deny your
motion. I think they have sent out adequate subpoenas, his
bond forms, and I think he’s had,adequate notice that there
will be a trial.in,his abeence if he doesn’t appear so I'm
going to deny that motion. |

.Ms. Williams: Okay, Your Honor, the second
motion was the fact that he is not here and there is a
bench warrant issued and that there would be no mention of

the fact that he is not here and that the fact that a bench
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. warrant is out erAhim at this moment.

The Court: All right.
Mr. Hucks: And we agreed to that yesterday,
Your Honor.

" The Court: . I agree, all right, I’ll agree.

-I"11 grant your motion there is to be no reference that

there is a pending bench warrant for the defendant, there
to be no reférence-to his failure to appear at his trial
unlesé)‘of courée,ithe defense:opens the door iﬁ some form
or fashion I’'m rulihg that that’s admissible.

a " Mr. Hucks: - Your Honor, just for clarification

if during an bpening‘or closing -argument if I were to say

he’s not here but"you can’t hold that against him?

- The Court: I wouldn’t even mention it.
Mf. Hﬁéks: - Okay, don’t mention it at all?
The Court:  Yeah, "I wouldn’t mention that at all

because I’m.going to instruct them that an absent, that his
absence from trial is not evidence of guilt in' any fashion

so I wouldn’t even mention it.

»Mr. Hucks: Yes, sir.
- The Court: All right.
Ms. Williams: Thank you, Your Honor, and I

‘think that’s»inzcoﬁjUnbtion with theAfact that we agreed

that if he does-nOt-teStify none of his prior bad acts

based under Lyle that are alleged previous buys a post
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search warrant issues, you know, other outstanding warrants
prior bad acts, those type things will not be‘addressed
either. |

Mr . Hucks:‘ That won’t ‘be addressed whatsoever,
Your Honor, as per your_ruling yvesterday only to the extent
that he wés arfested,at a subsequent date and at that time
he was arrested he Had some .of the buy money on him from
this, from this,thing.‘ Now he was4arrested-at a search
warrant, if Ms. Williams asks them'anything-to where the

policeman has to ahswer that but he won’t, he won’t, I

won'! t:open:that, door what soever:.: I won't ---

;;_;mEhe;Cgu?t;ﬂ;LWell:lepfsinwait,aﬁminu;e,ﬁlet(s get

back, now,youfré~talkihg_about his, - I-thought we were only

‘talking about the May 7th arrest, I mean the May 7th

incident?

_Ms,¥Williams: Your Honor, here, here’s the,

‘here’s the issue and that was the second, I was leading

into that, hereée’s somewhat of a quandary. The C.I. in this

case my understanding did not know my cliént, didn’t

recognize him at all. There was a second person there; he
knew that second‘person as "Rat." There is arguably
video.

- There was the first buy, the May 7th buy we’re
here on, then the officers went and executed a search

warrant at the residence. When they executed the search
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warrant my client was présent'at the house at the séarch
wafraﬁt; My undérstanding is based on him being at the
house atithat search warrant I guess Detective Crocker

recognized myiclient aS'the'perSoﬁ in-the video from the

‘buy which we are here of today, so I think we’ve'got it,

that was my second mbtion wgs‘to addréss thé very-rf

The Cburt:" What‘are yéu aéking me to do? .What
are you asking me to --- |

Mg. Williams:: How ---

B Mr..Hﬁcks:' Here’s what the Sﬁate intehdé to do,
Your Honor, we intend to'go over tﬁe facts but we have to
get into thegidehtificaﬁion simply because the'defendant is
not here tﬁe jury can’t look‘at.the screen ---

The.Coﬁrtfx' éo‘téll me what Ybu’re going to, go
ahead and tell'me what YOu’re going to do?

Mf. Hucks: .What-I’m‘gbing to do~is IVh.going to
show the video;lli’m goiﬁg.fo ask the C.I. what - he knew
this felléw as aﬁd he did know him by a street néme'———

The Court : Okay. | |

'Mr.-HqckS; R and "TWeetéieﬂ I think is,.is,
was the‘stréét name>‘énd ——- |

.Mé;'Williams:_ We’ll see and I'm goihg.to say

I'm going to object'to that, go ahead and. let you know

‘cause there’s no idea that, I had no idea that "Tweetsie“

was around, never heard that name before.

81
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Mr.tHucks: Well, I mean that’s wHat he knows, I
mean he comes béék, he tells Detective Crocker that he
bought:the drugs. DétectiVe Cfocker,-betective Crocker
gets a search warrant fbr the residence, goes back as a
_search -
, TBé‘Court:_ The residence, when he goes and gets
a sgaréh Wérrahtrfof,this defendant’s residence ---
Mr. Hucks: No, for the residénceAtQ go ---
Msl Williams: No, sir.
ihe Court: = Okay, that’s what ya’ll are;getting
The Court;'3 Okay};
Mf.fﬁﬁgks:' The residence that the doperwés éold
out of ---
fﬁeLCourtQ Okay.
Mr.jHucks: The defeﬁdant was not a, did not

live at that residence but that was the residence where the
defendaﬁt on video sold crack out of that residence.

ihe Court;' Okay, got you.

Mr. Hucks: Aﬁd they get_avsearch warrant and as
they come to serve the search warrant Ms. Williams’ client
runs out of the back door and the agents surrounded the
house, stopped him. Detective Crocker recognizes him from

the Vider he’s bigger than I am. He’s over six foot six
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and Qverfthree'hundred'and something pounds, he’s a big

fellow,:and'he recognizes him from the, from the video and

.stops‘himvand he. places him under arrest so he can go get

the warrants because he didn’t know his name until they put

hands on him that day, though he recognizes him from the

video. He searches incident to arrest and feels that

there’s some of the buy money from this buy ---
" The Court:  Now what is he being arrested for

the May ‘7th?

‘Mr. Hucks:  PFrom the May 7th event, yes, sir.
The Court:  Okay.
Mr. Hucks: He’'s being arrested for this

‘particular event and Detective Crocker goes and gets, gets

the arrest warrant and search incident to arrest of. his
person reveals some of the marked buy money from this May
7th buy is in his pOCket so what we"would get into is

simply how Detective Crocker I.D’ed him when he was

‘eventually placed under arrest, not that they served a

search warrant on him or nothing like that, but thét whén
he was arrésted‘some'of the mafked buy money from this buy
was on his person. |

The Céurt: Okay, so that, so they’re goingAto
be able to get'ihto they arrested him at a later dage;
pursuantzto_the May 7th incident and that the buy money was

on him? = -

83
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Ms. Williams: And that they at that arrest what
they’re going to have to testify, if I understand
cOrrectly,AYour H6nor, is that at that arrest is when they
identify him.
The Court: Okay.
Mr. Hucks: Given, that’s how, that’s how

Detective Crocker identified him, he got there that day

~and, ‘and recognized him from the picture. He’s a, he’'s a,

he’s bigger than I am and I'm pretty substantial.
The Court: . So they. knew his appearance, they

knew the location wheregthe drugs. were bought, théy,just

didn’t know his_ name and when they went to that location at

.a subsequent: date to arrest him on.the May- 7th incident

that’s when they got his name? -

Ms. Williams: Not exactly.
The Court: All right.
Ms. Williams: Close. When they went back

subsequent they had a search warrant and they executed the
search warrantvfor drugs'at:that lécation, he just was
there.

Mr. Hucks: And ?hat’s.when they recognized him
from the May 7th buy.

Ms. Williams: So they didn’t really go to,
technically they didn/t go there posed to arrest him on the

May 7th charges; they went there for another purpose but
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when they got there they arrested him for the May 7th

" charges.

:The Court.: So they went to execute a search
warrant to search the»residence because the defendant had

sold drugs out of that residence on May 7th?

Mr. Hucks: Yes.
Ms. Williams:  -Correct.
The Court: Okay, and so what is it you’re

asking me to do?

Ms. Williams: That that they are not going to

“talk about that they went, exactly what Your Honor said is

. . )
what I don’t want them to' say. I understand he can say ---
The Court: Well tell me what is it you don’t

want them to say?

Mr. Hucks: - We will limit it, Your Honor, to say.

that he was arrested.’
' The Court:  Ya’ll are getting me confused, tell
me what you do not want them to say?

‘Ms. ‘Williams: I don‘t want them to say that we

" had to go back on a search'Warfant to looking for
' additibnal drugs and when we got there -at the second time

" on the search warrant for additional drugs we arrested him.

The Court: Why can’‘t they say that?
Ms. Williams: Well I don’t think they can say

they were looking for additional drugs and the purpose of

85
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the search warrant cause we’re not, we haven’t addressed
the validity of the search warrant, you know, the whole
search warrant -issue. I understand he can'say, what I am

.asking that he be limited to say is that he went back at a

later date and arrested him. He can even say.l went back

at a later date to that resident with a search warrant he

was there and we arrested him -at that: time. I think that’s

legit ----
Mr. Hucks: . We won’t. mention any other bad acts;

we won't.mention anything at all :in reference that they

i Wenty backvthere ‘to. flnd More:. drugs T thlnk that mlght be

a: llttle blt prejudlclal under - a 403 ‘case.
.z»The.Court: - . Okay, but.I think they can:testify

that there was this transaction on May 7th, as.-a result Qf
that transaction they went and got a search warrant. They
went back to eiecute the search warrant and found,vand
arrested.the_defendant without getting into whether or not
they executed the search warrant or whether.or‘not they
searched thelresidehce, whether or not they did anything.

| ‘Mg. Williams: Your Honor, I would say we would

object to that cause I think -that would lead us into

'‘testing the validity of the search warrant and if they had

it and if it was a valid search warrant and the whole nine
yvards.

The Court: Well even if it’s an invalid search
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warrant, I mean the fact of the matter is is — »
Mr. Hucks: He can rely on it éither.way, Your
Honor. . | |
The Court: - Yeéh, I mean the fact of the matter

is is that’s what brought them back to the residence was

to, now whether or not they executed theySearch warrant I

-have no idea. I don’t know that it’s‘improper-fof them to

say;we bought drugs from this residence on May 7th, they go
back we want to search residence so we get a search
warrant. We go back to execute the search warrant and we

see the defendant there so we plaée him under arrést. I

think they can testify to that, now they can’t get ‘into we

executed the search warrant, we found more drugs, we did

all that, T agree with you, we’re not goling to get into

‘that. We’re going tb keep it on the May 7th incident but I

don’t know,that_it’s_prejudicial;for them to say We bought
drugs. As a result of that drug buy we went to get a

search warrant and when‘we,caﬁe back to execute it he4was
there aﬁdiﬁé arrested him without getting into whether or
not they executed the search warrant found more drugs of=

anything like that.

Ms. Williams: Okay .
" The Court: All right.
Ms.*Williams: And, Your Honor, the second

matter‘while'théy’re‘Still out and theY’re sworn is I, T

87




88

14

.16

15

17

18

19

20

21

22

23

244

25

Detective Crocker - Dir. Exam. In Camera By Mr. Hucks 88

think it would be, I mean I don’t know what .order the

‘Solicitor is going to call them in but this is a - C.I. buy

with a confidential informant, Your.Honor, and I think the
State has a duty to show that this under the Aguilar-
Spinelli test that this informant was indeed reliable and
that this information was reliable and that he had been
reliablé in the past, outside of the presence of the jury
so that this is a good valid_iﬁformation.

The Court:- I don’t know what .the-.law is; what

. is that?

x;QéﬁegE%Y%gcﬁpahsrq%§rhere‘aaqﬂhsgcag;té;k”abouﬁzth?t’prior

work that the C.I. did in .about five minutes..

Ms. Williams: That’'s it, I just, I juSﬁ~think
we have to do cause there will be things that he would
obviously have to testify to establish his reliability and
that that wouldvndt come in in front of the jury.

The Cpurﬁ: Okayf

- Mr. Hucks: And I déh’t.mind_a bit.

- The Court: All right, well I mean wﬁat is fhe
standard on the Court?

Ms. Williams: Your Honor, my understanding with

the Aguilar-Spinelli test is that he has to show that the
information regarding this buy is valid information that

would have substantiated which in effect if they said, if
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they said, if you say there’s drugs there and he goes in

there and makes a buy and he does buy drugs that validates

that and then you have to show that he has a prior history,

like for instance this wasn’t the very first time and the

only time

he’s done it and, I mean he has to show his

'history to prove that he is indeed reliable.

The Court: That is the standard, yes, ma’am.

Mr. Hucks: ' Yeah, that’s the standard, Your

Honor, and:I ‘agree that'that's the standard.

officers,

.about two

call your

Ms. Williams: According to the two police

Your Honor, that’s what --

The Court : All right.

Mr. Hucks: - And we can get that out of him in

minutes on the stand.

The Court: A1l right} you want to go ahead and
witness.

Mr. Hucks: Yes, sir, we’d call Officer David

Rushton Crocker to the stand.

The Court: All right, sir.

Detective David Rushton Crocker

being first duly swcrn,‘testifiéd in camera as follows:

Madam Clerk: Please state your full name and

spell your last name?

The Witness: David Rushton Crocker, c-r-o-c-k-

89
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Detective Crocker - Dir. Exam. In Camera By Mr. Hucks 90
Direct Examination

By Mr. Hucks: |

Q And, Officer,‘what_do you do for a living?

A I am a detective with the Horry County
Police departmént. -

Q And what specialty, if any, do you have as
a detective with.tHeAHorry County?

A . I am assigned, currently I am part of the
Horry County Police Department’s Narcotics and Vice
Division, but I am currently assiénéd to the U.S. Drﬁg
Enforcement Administration Task, Forge in Florence.

Q  Okay, and in the course of your employment

-do you.deal with confidential informants?

3

A Almost daily.
-0 And have you ever heard of a fellow by the

name of James Wilson?

A Yes. . '

Q And what'’s your relatioﬁship with Mr .
Wiléon? |

A '_Mr, Wilsqn seryed as a confidential

i&fofmant under my direction with the Horry County Police
bépartment from @pproximately February or March of 2010
until May or June of the same year.

Q Okay, and he quit being a C.I. for you

because he went to jail?

A2
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Detective Crocker - Cross Exam. In Camera By Ms. Wiiliams9l
A That was one of thé reasons; he had

completed the work that we had requested of him at that

“time.

Q Okay, and how many, how mény buys would you
say Mr. Wilson did for you over the course of his service?

A For me as an individual he did
approxihately five; my partnef at the time had another case
that was going on up in-the_Longs'section of Horry County

and he did two buys up therea

Q Okay, and by buys, what do ydu mean by
that? |
A - The purchasevof illegal drugs.
For the purpoées'of helping --
,AA. For the‘purposes of ‘helping the police,
yves. | | |
0 And did he ever telllyéu he could go get

drugs somewheré and then not be able to get them?

A  No, evérything that he ﬁold us that he
could do'hé‘delivéréd'on,

Q Okay, and you consider‘hiﬁ a reliable
informant?'> |

A Absolutely, the buy that we’re here about
today was actually the second ' buy from this residence, the
first one that we utilized him for went exactly as he says

it would. The amount of money, the amcount of drugs) the

91
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Detective Crocker - Cross Exam. In Camera By Ms. Wiiliams92
location was exact and the same situation for the buys that
were done in the Longs area using Mr. Wilson. .

Q Okay, and you deal with a lot of C.I.’'s

that aren’t reliable?

A  That is correct, yes, sir.

'Q‘g  - And would you, you would consider Mr.

Wilson an egception to that?

AAi Absolutely, Mr. Wilson did everything that
was asked and everything that he said he was going to do.

Mf.”HuCks:; 10kéy,«l dori’t have anything further,

please answer any questions Ms. Williams'hasgfor1YQu.

... . Cross Examination

By Ms. Williams: .

Q - Detective Crocker, I just want to clarify I

heard YOu, it’s Mr. Wilson?
' A : Yes, ma’am.

Qlf . Mr. Wilson aid.you said approximatély five
buys for you? . | |

A Well for the department, for me he did the
two in;the Race§ath section and two others so, excuse me,
it’s four, two others in the Longs area and those two in
thelLongs area were with my former partner, one was with my

former partner and one I was not able to attend, so for the

department that would have been a total of approximately

7fou_r or five buys.
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Q So he did four buys that you know of?
A Yes, ma’am, that I can attest to. .
Q . All right, did he ever give you any

information that like say lef’s go make a buy and we didn't
go make it? | |

A No,‘ma’am,'every time that he said that,
that we.were‘set up we were good to'gof

0 ‘Did he Qhen you went to buy did he, was he.
accurate on-the amoﬁnt of pufchase thatlyou were, thét,

that the transaction ---

A " Yes, ma’am, the transactions ---
Q | --- like we were supposed to buy. a kilo and
A The transactions were exactly described and

the thing about Mr. Wilson is a lot of times in the drug
trade they‘will.what’é called shorting you some weight or

showing . up light, the individual- will supply a less than

requested amount of illegal substance to the individual but

in this case everything that Mr. Wilson said was as

"delivered.

Q How much were: ya’'ll supposed to buy in this
transactioné

A Over,-oﬁer an, ounce.

Q Which is how ‘many grams?

A ' Let’s see, if my memory serves that’s

93
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Detective Crocker - Cross Exam. In Camera By Ms. Wiiliams94

- twenty-three, I think, or a little over twenty-three.

Q An ounée is how many grams?

A If I'm, my memory serves correct, I'm
drawing a blank right now at this particular moment but
it/s - | |

Q Isn’t it twenty-eight, I mean I’'m making

sure my math is right?

A .;VIg_you ére.correct, thank you, ma’am.

Q | Twenty-eight grams equals an ouncé?

A . Yes, ma’am.

Q _And:thisﬁtransactionahe was.suppqsed to buy

‘how. much?

A He was supposed to buy twenty-eight but
the, the weight that you have there in front of you when we
receive thé weight frém the initial transaction, in this
case the cooked crack cocaine was still damp because of the

way that it’s made using the water. So when Mr. Wilson

‘brings it to me and I immediately take it back to the

police department ‘the initial weight will show the twenty-
eight grams but as it sits in evidence and it continues to
dry the moisture evaporateé and, therefore, when Ms. Floyd
if ybu’ll look, and she éan testify to the fact that when
she receives especially crack cocaine a lot of times the

weight is off by several grams because of the evaporation

of the water that was in the product:




10

11y
12|

- 13

14

15|

16
17
18
19
20
21
22

23

24

25

Detective Crocker - Cross Exam. In Camera By Ms. Wiiliams95
Q0 -+ Okay, let’s talk about a minute his

previous charges and his prior record?

_A " Yes, ma’am.
0 Tell me what you know about that?
A . He was brought to us by his attorney at the

time because he had been previously arrested by Detective

Hardee who at:that time was my partner at the county police

" department - and that arrest took place, I believe, in late

2008, I’'m not exactly sure on the date, but he was brought

because he had a traffiéking arrest at that time[

Q And, and what, and I»uée the term‘deal
1oosely, but what deal dld you guys ‘work with him?. |

A - We, we "do not offer any type of deal We
hand thém¢4We sitfdown with them and we read them a, what

we call a cdnfidential<informant packet and it lists our

responsibilitiéstto him and his responsibilities to us’

_including his safety,-our safety, how things are going to

work. Inwthé-canfidehtial‘informant packet it does state
that if hé'COOperataé or does what is -asked 6f him or what
he’s told us that he can do that at that time we will send
the ihfdrmationiover'to thé.Solicitor’s office that he did
cooparate as an ihfotmant and he did exactly what he was
sﬁpposed to do. 1In Mr. Wilson’s case he did exactiy what
he“was supposed te do and it was sent over that he did

exactly everything he told us he could do and he did it to
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_the letter. Some C.I.’s show up and they don’t cooperate

and the Solieiter’s office will get a letter from us in

reference to the packet saying that they didn’t do what

- they .said they were going to do.

Q And as a result of that his charges were

. reduced, correct?

A . Yes, ma’amn.
- Ms. Williams: Okay, one moment.
.Q . {Continuing) Didayou ever polygraph this

.. No, ma am, that’s not polygraphs:are not

;rbutine%practice - The only tlme that we w1ll ask for a

.polygraph or .even a.drug test on a confldentlal 1nformant

lS when we, :there is some type of appearance of deception
we feel there’s 901ng to be deception but C. I s aren't
polygraphed -ag a, - as a'preremployment/ if you’ll call it
opportunity.
Q - Okay, let me ask you this, do you know how
many of the cases he’s made has.actually made .it to court?
A Well you.have a codefendant in this case

that has pled and my ﬁnderstanding of the Longs is that

Jthat subject was arrested and I don’t know the status of

the case.
Q . .. You don’'t know where that one stands?

- A No, ma’am, I do not, no, ma’am.
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Ms. Williaﬁs: ‘Okay, that’s all the’questions
that I have, Your”HQnorf | |

fhe'Court: All right,_anything on redirect?

Mr'. Hucks: | Nothing, Your Honor.

'The Courti Ail right, you may step”down.
Anything‘further from the State?

Mr. Hucks: = Nothing, Your Honor.

_'ThevCOurti' All right,'anything,from the
" defense? | .

Ms..Williams:'; Nething further at this time,
Your HOnor, other than‘esk the: Court to make a.ruling
regarding‘—— ,

The Court: . ‘Okay, I rule that they’ve met the.
sufficient requiremeﬁt eo that the confidential informant
can testify-as far‘és reliability prior testimonies and
things of that ﬁature; ?Ail right, anything further?

Mr. Hucks: = Nothing, Judge. - '

'The-Court{' Anything from the defense?

' ; MefeWi1liaﬁs: No, sir, that’s it, thank you.

The Cburt:‘ Allirighﬁ, we ready to-brihg the
juiy'in and start opening arguments?

“ Mf:iHueks: " Yes, 'sir.
The. Court : All right, let’s go ahead,“enything

from the defeHSe'before'we'bring the  jury in?

Ms. Williams: - Oh, no, sir, we’re fine, thank

97
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you.

The Court: All right, letfs.go ahead and bring

the jury in.

(Whereﬁpon, the jury returns to the courtroom at
11:16 a.m.)
The Court: All right, ladies and gentlemen,

welcome back. We’'re ready to begin the trial of this case.

- I711 remind you if you have any cell phones or pager

devices turn them off at this time, make sure that you have

your own pads if you are taking notes. We will begin with

opening statements.: Asi:I told -you earlier these statements.:

éfe»not evidence invthis casé;»itfs,jugtJthgégppoggeys'
contention as to whaththé issues in this case is, okay.
All right., Mr. Hucks.
Mr. Hucks: Thank you, Your Honor.
' Opening Statement
By Mr. Hucks:

Folks, I guess it’s still morning for a few more
minutes so, good.morﬁing,:my-name iss«Scott Hucks. I am an
Assistant Solicitor with the Horry -County Solicitor’s
Office and I have the unique and ahjob I love and the job
that I have today is to prove to you that Ms. Williams’
client, Mr.'Chestnut, committed a drimé and the crime he’s
accused of committing is trafficking in cocaine base or

what we call crack cocaine. Now everybody has heard of
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" crack cocaine.

Now the law in South Carolina will be given to

you by the judge. Anything I say that conflicté_With

" anything the Judge says go with the Judge cause he'’s a

judge and I'm just a lawyer, but what I intend to prove to

" you is through several witnesses we’re going to put up,

what we want to prove to you today, and hopefully we’ll be

done today, is that on or about May 7th of last:year that

detectives from the Horry County~Police'Departmentvgotua

c.I., confidential informant, and they wired him up with
sightiand sound, get to watch a little Video, and they sent
him into the Myrtle Beach section of Horry County Where he
met with Mr. Chestnut and he bought a quantity ofvcrack' |
cocaine. | | | A

The law says"ﬁhat when you-give:or possess or
sell or distribﬁte a quantity of crack cocaine tﬁaﬁ’s over
a certain Iimit, it’s.considered trafficking.. In the State.
of South Carolina that threshold is ten grams. When you

sell more than ten grams of crack cocaihe you become into

the trafficking level, it’s an inference level .

Now what we intend to show you is ‘that as a

result of this buy the C.I., Mr. Wilson, who you’re going

to geﬁ and meet and hear from and who you’re going to get

to see his video, he goes in and he meéts-with-Mr.

Chestnut . Hé“comes out with what is just under an ounce, I

99
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want to say it’s a twenty-three grams of crack cocaine, and

you know what’s neat is as a prosecutor I ask jury’s

'regularly, I have to ask them to, well not to trust me but

to trust the facts and trust the evidence because you can’t
trust me or a lawyer, right. What.you can trust is you can
always trust'whererJis sitting up here, you can listen to

them.

- You know, my dad would say you look them up and

- you: look them down: and you get a feel for them, you can

tell if somebody is telling_you the truth or they’re lying,

reet. .,

'Eg:hﬁthgWthYQPﬂF?[ﬁhﬁpjﬁd9§§w9ﬁ4ﬁbe@£§9§§ﬁﬁﬁh9ujﬁégesﬂéf5

- the truthfulness, .of.veracity vathe-witﬁesses that. sit on

this witness stand. You look them up, you.look them down,

.and check them out and think about it.

I ask jury’s to make leaps and logic from time to
time. - As a prosecutor you have to because you lay down,
lay, down theifaéts, right,nyod have a;little hole in the
mi@dle'and the jury has to fill that hole in because they
hé&g to.find the facts. This isn’t that case.- This case

iﬁ:as plain as the nose on your face. You do not have to

maké any leaps or bounds or guess work. The worst thing

that YOu“re~gqing to have to do judgment wise in this case
is trust James Wilson, Mr. Wilson.

I’11 ;ell~you Mr. Wilson he’s got a drug history
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a mile long and he was working for the, working for the
police, but you don’t have to just take his word for it

because you get to hear him tell you what happened'and then

Cwith a littie bit of luck you’ll get a chance to see it,

right. You don’t have to take his word for it.

You know they say when you go to, when you’re

trying to convict the devil you’ve got to go to hell for

your witnesses and Mr. Wilson he’s got a criminal record

but I think that when 'you look him up and you look him down

and you sit hlm up here and you hear what he S going to say
you’re going to realize that he’s telling you the truth and
I thank you for your time. |

‘All that the State is éoing to ask you to do in
this case 1is Slt back and keep your mind open and listen.
Don e make your mlnd up on anything untll after the judge
gives you the law at the end, Slt down and llsten, keep

your mind open and llsten, ask those questions that you

fhave to ask in your day to day llfe and at the end of this

case you’ré going to come back and you’re going to deliver

a verdict, a'verdict from the Latin vere dictum'which‘means

‘to speak the truth. When you come back we want you to

epeak’the truth'and the truth in-this case is'all the state

can ask you to do and that’s what the defendant deserves.
Thank you for your tlme and we’ll get to speak with you

again at the end.

101
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The Court: Ms. Williams?
Opening Stateﬁent

By Ms. Williams:
| Your Honor, Mr. Solicitor, good morning, ladies
and gentlemen of the jury, the first thing I want to say is
thank you for being here. Obviously it’s not.convenient;
we know that there are other places you'd rather be and as

the Solicitor said this will be a relatively short trial

but that doesn’t mean it’s less 1mportant It's very

_1mportant for my cllent Mr. Chestnut; it w1ll_impact his

life. S o

| Let e say flrst the Sol;c1 or told you&that at

“the end of thlS case you w1ll be asked'to render a verdlct
"that speaks the truth The Judge w1ll 1nstruct you on the

law and the law in a crlmlnal case 1is that the State has to

prove beyond a reasonable doubt the allegations that they
have. | o |

| It’s very different than‘in a civil case. It's
not a preponderance of the evidence like»?ou take a scale
and it shlfts sllghtly Beyond a reasonable doubt is a big
shift. The Judge will tell you it’s not every donbt it’s
not any doubt; it’s not all doubt, but 1t S beyond a
reasonable doubt, and the reason I peint‘that eut to you to

begin with because at the end of this it’s going to take

twelve people making one decision that the State has or has
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not met that burden and Ijthink'that’s important for you
guys to understand. | |

) Sometimee I think we as attorneys take it for
granted.when we do this on a daily basie andee’re in here
and we get nervous and we run in and we’re ail up here and
we're talking'and we do this other kind of stuff, we forget
that most people don’t come up here. The only time you |
come is if you got‘to pay your taxes or you got to serve
jury duty and so it’s a real dlfferent experlence and I
want that to be really fresh and in your mind that 1t is
beyond a reasonable doubt and why do I say that, because
you’re going to hear the facts and evidence from this
stand. What I want you to pay attention is what you hear,

what you don'’t hear, what you see, what you don’t see. He

sald it, plain as the nose on your . face, pay attention to

what you see, what you don t see.

At the end of thlS case the Solicitor w1ll be
aeklng you to come back w1th a Verdlct of gullty The
defense will be asklng you to. flnd a verdict to sign a form
that says not gullty and to tell the State that they have
not'proven their caee beyond a reasonable doubt, thank you.

The Court; - All right, Mr. Hucks, you‘can call
your first witness. |
| Mr. Hucks: Thank you, Your Honor, at this time

the State would call Detective Rebecca Phillips.

103
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Detective Phillips - Direct Examination By.Mr. Hucks 104

The Court: All right. |

Detective Rebééca'Phillips
being first duly sworn, testified as follows:

vMadaﬁ Clerk; Pléase state your full name and
spell your last hame.

xThe Witness: My name is Rebecca Phillips, p-h-
i-1-1-i-p-s. | |

- Direct Examination
By Mr. Hucks}

Q ‘Detective; géod mornihg?

A Good morning.

ggifoiﬁgffi;gﬁggﬁ'”””“1”““: ﬁﬁwﬁ.mf_w, %%,?@~ﬁw¢_g@w oo
. .A .AHI émua‘deﬁective with ﬁhe Horfy County
Police Debartmeﬁt. I am.curfeﬁtly assigned tbﬂNarcotics

and Vice section.

Q ' Okay,vwhat’s that mean?

A We go out and we either work undercover_or
to purchase illegal drugs or we use_éonfidential informants
to do the same ﬁhing.to‘purchase»for‘us.

Q Okay, you talk about“é ééﬁfidentiél
informant, what ié a confidential ihformant? i

A It’s just somebody for Whatever reason they
come to us, they say that they can puréhase illegal drugs

for ug --- .
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Detective Phillips - Direct Examination By Mr. Hucks 105
Ms. Williams: YOurZHohor, may we approach?
The Court: =~ All right.

(Whereupén;'a bench conference was held off the
record in~the~presence of the jury, but out of the heaiing

of the jury and the court reporter.)

- The Court: All right, go ahead, Mr. Hucks.
Mr . Hucks: Thank you, Your Honor.. ‘
Q | (Continuing).Please continue with ‘'what a
C.I. is?
A It’s, it’s,jqu an informant, confidential

informant like I said that, that comes to us for multiplé

of reasbns and they say .that. they can purchase drugs for us

and we in turn make cases against the defendants and arrest

them.
Q Okay, well how about walk .the jury through

a'C.I.‘buy,'like you were saying how a C.I. can buy stuff?

A Yes, sir.
Q How does that work?
A Usually there is a case agent or a person

that’s associated with a certain informant and will usually

get a phone call stating that they can buy from a
particular person at this place, déte,'time?’this is how
much they can buy, this is what they can buy, and then we
go meet them, we, at a iocation thét’s usually a secure

location that we-think nobody will see us. We reiterate

105
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Detective»Phillips ; Direct Examination By Mr. Hucks 106
what'’'s going tbzhappen, who they’re going to buy from,
where they’re going to buy from at, how much, what, what
the type of drug it is, and at that time we search them.
We search their‘vehicle‘if they’re in a vehicle. We search
their pockets, their person to make sure they don’t have
any druge or any other paraphernalia contraband of
anything, no»weapons,'aqything like that, no extra money.
We give them marked police buy money, what I wmean

by wmarked it’s photocopied so we know the particular serial

vﬁnumberfthat’simarked on each:bill for: each buy.

J*j;When they re: w1red they re. e ;ﬁymﬁﬂj

7 audiod OT. v1deo recordlng dev1ces that are. transmlttlng

;dev1ces so that:we can actively hear.as. the buy is
occurring. After we, after we do the wiring, the
seerching, giving them the mohey,'they,either get in their
car, we’ll drop them off, we go to the location for them to
meet the suspect, and the buy occurs.

After the buy, after it’s monitored and the buy>
oecurs they, we follow them back to the meet location or a
sét meet location.. We get, we take responsibility of the
d}ugs. . We :take -the .wire off of them, turn. it off, we
search them again, search the vehicle again to make sure
they;don’t have any extra money, they don’t have any extra
drugs other than what they told us they.were going to buy.

Q Okay, and.did you have an occasion to
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Detective Phllllps - Direct Examination By Mr. Hucks 107
participate in a C. I buy with a confidential informant

named James Wilson?

A Yes.
®) o Okay,‘and - =
pMs. Williams: YourvHonor, can we approach one
"more time? o |
,The‘Courts: All right.

(Whereupon, a bench conference was held off the
record in the presence of the jury, but out of the hearing

of the jury and the court reporter )

The Court: Go ahead.
Mr. Hucks: Thank you.
Q (Continuing) And once again did you have an

occasion to work on a confidential informant, with a

confldentlal 1nformant by the name of James Wilson?

A ¥es.

Q A'Okay,'could yon tell us how that came
abont?

A I was asked by Detective Crocker to assist

him 1n the control purchase and --
Q You told the jury a few minutee ago about
the, how a C;I.‘buy works, is that how this one worked?
‘A‘ Yes.
And wes_there any hiccup in it whateoever?

A No, sir.

107
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Detective Phillips-— Direct Examination By Mr. Hucks 108
Q It was by the book? |
A | Yes.
Q And what part of the county did that occur-
in?
A - Myrtle Beach section Racepath, Magnolia

Lane Racepath community in Myrtle Beach.

0 Okay, and what county is that in?
A Horry.
Q - Okay, so all of this, everything we’re

talking about today happened in Horry County?

A Yes

Wilsoﬁ? . R et :
_ A My involvemenﬁ, like I said I>m not the

case agent but we do this periodically where we’ll assist

other case agents and we met with the informant at a
location in the area, 21st Avenue, and while Detective
Crocker was dealing with the informant, talking to him,

- wiring him up, searching him, I searched the vehicle for

coggraﬁand;
Q Okay, and did you fiﬁd any?
A No. |
Q And that’s the extent of your involvement

in this particular case?




10

11| .

12
13
14
15
16
17
18
19

20

21|
22

23

24

25

- Detective Phillips - Cross Examination by Ms. Williams 109

. A . Just my handwriting on the bﬁy sheet and I
was the' one that assisted him in while the buy occurred

prior to and after the buy occurred.

Q .'Youiguys.do'that in pairs, right?
A . YeS,'yés,_we cannot do it alone, we do it
in pairs.

Q - So'you were, you were pretty much there to

assist Detective Cfocker? |
| A Yes.

Mr. Hucks: Thank you so very much, T ha&e no
further questions whatséever fof you.

 A , Thank“you;

The Court: All right, Ms. Williams?

v‘--'Cross Examinatibn*

By Ms. Williams:

@  Good morning, Detective Phillips.
A Morning.
Q ‘Can’ you tell me about your .training and

experience with narcotics, buys and searches?
A I am qualified~on searches and seizures. I
am a Class I officer. I’ve been a detective in narcotics

for the past ﬁhrEe'years,'have worked multiple cases

*dealing:with all types of drugs and search warrants,

applying for search warrants, and making seizures.

Q. I understand, but can you tell me about

109
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Detective Phillips - Cross Examination by Ms. Williams 110
YOur,_well first of all what does Class I officer mean?

A .I went to theeacademy got certified as a
law enforcement officer in the State of South Carolina.

Q So you passed, you went through the Academy

and you’re an actual officer?

A Yes.
Q Okay, and that’s what Class I means?
A Yes.
Q ‘Okay?
A Yes.
;Qﬁﬁ;g,ﬁpﬁthé 'QﬁY}ﬁ@ﬂYﬁéi ;

training that you had specifically about searches and the

nbtapion$¢andgwhagfkindyof deeuﬁenteayou keep andéthat kind
of stuff 'when-you’re-doing exactly what you perfofmed in
thisecase?

A . I have been to multiple classee;'I(ve been
through a two week D.E.A. classﬂthatzis.putvon by the Drug
Enforcement Administration that was here in Myrtle Beach,
that deals with what we do right here. 1I‘’ve been to an

informant,;gonfidential informant class that was for a week

long.-.in Columbia_through the police academy.

Q Tell me what, when you performed- this
search ‘explain to the jury what you, what you mean by that,
I mean literally?

A When I perform the search?
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Q - -Yeaﬁ,iwhatvdo you 'literally mean?

A ',Systematically_other,-other.people can do
it differently but what I do is I go start at the drivers
side go through consoles, go through like little cups,
whatevef he has there, a cigarette pack, whateVer, you go

from one area of a car to the back and thén to the other

" back seat, back to’ the front seat, so I'm walking around

the car systematically checking each area where someone
woﬁld sit and then I check the trunk.

Q : Okay, and in this you checked.thé pre
search,.if7you will, éorrect? | | ‘
Yes, and thé after search also.
‘So you did the post search as‘we1l?‘

Uh-huh.

LONEH A O

OkaYg now let me tell you this, if I
understand. part of in;policing'I think one of the, if T

understand correctly if my years of doing this in ‘defense

work and as a prosecutor .that one of the most terrible jobs

fdr policé dfficer is your paper work,. correct?
| A Somewhat~itgcan,be lengthy, yes{'
Q And that’s right and most files what the
6fficer does is generate the paper work, correct?
A + It goes along with our caée fileé, ves ..
Q - ‘That’s right, and the reason you do it is

because if it happens now realistically the resolution will

111
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Detective Phillips - Cross Examination by Ms. Williams 112
be‘éomé time down the road, correct?

A You want.a case later on to cohtinue down
the road, yes.

Q And you would, but you do paper work cause
your memory is probably not going to be as fresh on down
the roada right?

A I do, yes. I do do paper work, if I'm a
case agent.

Q Only if you’re the case agent?

A -Unless it’s someghinglthat)s more:than

this, it’s something that I am-more“invblvedﬂinﬁother than

just-assisting.”

CoQ But iSn‘t-the‘fact that you actually are
the one that searched the car pretty critical in this case?
s~ A We do not document other than on the buy

sheet who’s there and what we;re doing.

Q | So»ﬁhat’s it?

A ‘It’s the buy sheet, yeah, we go by the buy
sheet; ves.

Q But I mean that’s it, you don’t put any

kind of form, any kind of report, any kind of anything?

A - 'No.
Q Okay, and:that’s where you denote that I
did the first and I did the post search?

A I remember because I remember searching his
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. Detective Phillips - Redirect Examination By Mr. Hucks 113

vehicle.

Q Okay, but that’s the only way aanody else
would have'found out about it is you remember it,-right?

A Wasn’t there, I'beliéve on the video you
see me arouna the vehicle, I believe, I haven’t viewed the
video in a long time. I'm not the case agent so I have not
réviewed the ﬁideo.' |

Q } But What:you’re here telling us is there’s

no, you'didn’t,'you didn‘t do any kind of‘suppleméntal

réport?7
A No.
Q In régard to your participation?
A - No, ma’am.
Q In this event?
A No, ma’am.
Ms. Williams: Oka?; one moment, please.
Q  ‘(Continuing) I just want to make sure you

Qr,yoﬁr testimony is you only searched thée vehicle, you did

not search Mr. Wilson, correct?

A 'Correct;

Q Okay, were you there during the,. the

1
e

activity, so,té speak?

A During the buy?
Q  Yes:
A Yes, I was in the vehicle with Detective

113
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Detective Phillips - Redirect Examination By Mr. Hucks 114

Crocker monitoring on the wire, we could hear it.

Q Ckay, could you see?

A No, ma’am.

Ms. Williams: That’s all the questions that I
have.

The Court: All right, redirect?

Mr. Hucks: Just briefly.

Redirect Examination

By Mr. Hucks:

Q Who Was the case agent?
A Detective erghgr.
'@ And you were assisting him?
A Yes, jqﬁtﬂassigting.
Mr. Hucks: _Nothing_further, Your Honor.
The Court: ‘All right, you may step down.
; , A ~ Thank you. | |
The Court: All right, you can call your next
witness.
Mr..HuckS: Yes, Your Honor, the State would

call Mr. James Wilson. Your Honor, we would, we would ask
that Detectivé_Phillips be released from her subpoena for
today?

The Court: Any ijectio@?

Ms. Williams: Without objection, Your Honor.

The Court: All right.
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Mr. Wilson - Direct Examination By Mr. Hucks ' ' 115
Mr. Hucks: I think she does want to hang
around; is that  okay?

The Court: She’s fine, but she’s released from

"her subpoena, that will be fine.:

Detective Phillips: | Thank you.
The Court: Thank you.
James Clifton Wilson
" being first duly sworn, testified as follows:
~ Madam Clerk; Please state your full name and

Spéll your last name. '

The Witness: James Clifton Wilson, w-i-l-s-o-n.
The Court: All right, Mr. Hucks?
Mr. Hucks:  Thank you, Your Honor.

Direct Examination

By Mr. Hucks:

Q . Mr. Wilson, what do you do for a living?

A Heating and air.

Q Are yoﬁ a laborer or‘are you,certified in
it? -

A I'm a ﬁeéhnician,

0 ‘:Technician, what is thét, what do'YOu do,

what’s a technician.do for heating and air?

A Fix units and refrigeration and all that.
Q. So you have a trade? .
A Yes, sir.
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- Q. “All right, now you, you got a little bit of
a criminalvrecord, don’t you? - |
A  Yes, sir.
Q And you’ve served some time in jail,

haven’t you?

A Yeg, sir.
Q - For what?
A Possession with intent.to»distribute crack
cocaine. |
| Q And how do you know Rusty Crocker?

v M : Pép wylor. e

¢ ALl right, but how, how do you know him,

you'’ve, worked with. him before?

A . Yeah, I worked with him.

Q Okay, and what kind of. work did you do with
Him?

A . We made some buys.

Q Okay, solwhat, you were a C.I. for him?

A Yeah, C.I. |

Q ~ Okay, what’s a C.I. stand fbr? Yéu were an

informant for him?
' A Yeah, informant.
Q All right, now did you have an occasion to

work with Rusty Crocker on or about May 7th of 20107

A . Yes, sir.
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Mr. Wilson - Direct Examination By Mr. Hucks ' 117

Q . All right, aﬁd was that in reference to
Antoine Chestnuf? |

A Yes, sir. .

Q. - Now walk the jury through.what'happened'
that day, your -interaction with Rusty in reference to
Antoine Chestnut?

A Well I was ét home getting reaay to go to
work and Mr. Crocker_called me and said ---

Ms: Williams: Yoﬁr Honor, may we approach?

The Court: - All right. |

(Whereupon, a bench conference Was held'off the

record in the presence of the jury, but out of the hearing

- of the jﬁry and the court reporter.)

The Court:. All right, go ahead.
" Mr. Hucks:  (Continuing)
Q Please continue.
A Okay, Mr;lCrocker had called ﬁe and told me

" that he needed me to go and make another buy at Racepath so

then after I hung up with him T called Mr. Alston and set
up the deal, so Mr. Alston told me to come on, so after

that . I calleder. Crocker back and told him that T had the

‘deal set up, then I went to the judicial office in -Myrtle

Beach and met him and Ms. Rebecca.
Q ' Okay, and then what héppened?

A Then Ms. Rebecca searched_the car to‘make

17
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Mr. Wilson - Direct Examination By Mr. Hucks - 118
sure I didn’t have anything in there and they searched me,
too, to make sure that I didn’t have nothing on me, and

them Mr. Crocker wired me up. I got in my car, I mean

‘after he gave me the money I got in my car, cranked my car

up, backed out, and went down Grissom Parkway to Racepath
and they followed behind me.
Q Okay, then where did you go?

A Then I went into Racepath, they went and

parked over on Aaron’s, in Aaron’s parking lot while I went

in Racepath to Mr.:Alston’s house. When I got there I cut
?YlC&fﬁOﬁﬁﬁﬁjﬁW@lk?d%upgin thevyard to the door/f&QOCked‘On
tHé.dOOr;ﬁMr.JAlsﬁoﬁ;opened,therdooriand Ehengigsgid;
what's‘up, and then; I wentin, .I walked.in ‘to the kitchen

and that where Mr. Chestnut was standing.

Q Okay? -

A And Mr. Alston told him to go ahead and
serve me.

Q . .'To serve you, what'’s that mean?

Ms . Williams: Your Honor, I object to the
hearsay.

Mr. Hucks: Okay, withdraw.

ThefCourt: All right.

Mr. Hucks: : (Cohtinuing)

Q ‘Just keep, walk us through what happened?

A Okay, so he went up in the cabinet and got
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the dope and took. dope out the cabinet, put'it on the

scale, weighed it out, and then he reached over to the

kitchen table and got a sandwich bag and went back to the
scale, took the dope"offdthe scale, put it in a sandwich’

bag, and then he handed it to me; and then after that I

hand hlm the money and I, and I, after that I walked out,

went back to my car, got in my car, got on my. cell phone
after‘I got down the road and I called Mr. Crocker and tell
himlI already'made the'deal and we went'back'to the
]ud1c1al building in Myrtle Beach.

Q Okay, now dld you know who Mr. Chestnut was

- at that time when you saw him in that house?

YA Yes, I know wholhe was.
- Q ~ But did you, did you know him by his name?
" Ms. Williams: Your Honor, we have a matter.of
law. |
Mr. Hucks: Okay.
.The Court:  All right, ladies and gentlemen, I'm

going to excuse you back to the jury room for just a minute
while we address thlS matter of law, and I‘11l tell you- why
we do that It’s not. that we're trying to hide anything

from you, it’s just that when we deal w1th these legal

'matters 1t requlres the attorneys and sometimes me as the

judge to discuss factual issues. well whatever the

attorneys say and whatever I say are not, is not evidence
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in the case and you're not to consider what the attorneys
say or what I say.. You’re te base your decision in
deciding the faets exclusively on the testimonylof the
witness and so that’s why we excuse you while we decide’
these legal‘matters, so I'm going to excuse you back to the
jury room for just a minute. Please leave your pads here,
do not discuss the case even emong yourselves at this point
in time:- |

(Whereupon, the jury retired to the jury room at

12:00 p.m.)

_“Ihe‘Ceurt N All rlght ‘Ms . WllllamS’

. Wllllams ' Your Honor,}the Sollcltor just

askea“thls Qltness 1f heﬁknew my cllent Antelne Chestnut
Your Honor, I can tell you that in every bit of the
discovery provlded for me, cause obviously as we dlscussed
there was a previous buy, this buy, an& a search warrant.
There is nothing in any of the discovery that discusses
that he, that this witness knew him. In fact, everything
Séys that he did not know him; it’s an unidentified male he
doesn’t'know who he ‘is. I mean there’s nothing that
indicates that In fect‘earlier I Wes going to address the

SéllCltor mentloned that he knows by his street name,

~street name "Tw1zzler,' I think that’s just simply not in

anything that we were provided, Your Honor, and I will go

that; Your Henor, we made specific motions to have the
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information of the C.I. re&ealed, contact,- to have him made
available. We were given his name.

i’Ydur Honor, my understanding is this gehtleman

was homeless, there was, there was, while we were provided

his name practically there was no way for me to find him to

interview him. . In fact the Solicitor informed us that he

has a cell phone and that’s how he gets him. He calls him

i

on the cell phone} Mr. Wilsbn‘was real good about.calling

'hlm back and talklng to him so, "Your Honor, there}s, there

was no way for me to know or be prepared cause the whole

basis of my preparatlon’was that he did not know who he was

and in fact the eVidence goes on to provide that it’s

Detective Crocker that identifies, "it says through further

investigation but basically at the search warrant they

identify him and put a name w1th him and know who he is, so

I don’t think that testlmony is accurate. I don t think

it’s applicable and I think it needs to be strlcken

" The Court: You're asking me to strike the
C.I.’s, this witnesses téétimony?
Ms. Williams: .Yes, sir, I am.
The'Codrt:  What is you waﬁt'me'to, what is
you'’re wanting me to'ao?*

Ms. Williams: I want you to strike that

'testimony that he knew him and knew anything aboutfhim.

Your Honor, I would hove‘for a mistrial because I don’t
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know at this point that him having said that because that
is part of our defense. strategy, I mean maybe there’s some
prejudicial that I can’t overcome because I mean there was
nothing of that available to us that we could anticipate
that he said he.knew him cause everything we had was that
he did not know him, it was the police that knew who he
was. His target was "Rat", Your Honor, so you’ll
understand, I mean I will show you what we’re ggtting into.

There were .two buys, the»whdle‘discussion\was he
was buyingwffom?ﬂRat".,_Hé‘was gding.tohbuy,frgm Mr.

Alston., You heard him say his name. Timothy Alston is the .

codefendant, Timothy Alston has pled. . . .= |

- The Courf:. .. Who. is URétﬁ?.,
Ms. Williams: = Timothy Alston.
The Coﬁrt;_ Okay .
»Ms.:Williams: .It is_not my client, Your ﬁonor,
so I mean my client was present. I'm going to argue was
present, he’s in‘the video he was there, but the target of
this was "Rat" and that’s who in all of our discovery that

his target 4s "Rat." He buys from "Rat"; he makes a

‘statement that he came back and buys from "Rat". In fact,

Your Honor, he writes a statement, confidential informant -

The Court: He being who writes a statement?

Ms. Williams: The confidential informant Mr.
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Wilson wrote on his statement regarding the buy that we’re

here for todéy, the May 7th bﬁy, met with Rusty, something

~ $1100 buy money and boﬁght an ounce of crack from "Rat."

The ' Court : Ookay .
Ms: Williams: There’s no mention of my client;

there’s no mention of "Twizzler." There’s no mention of
nTwizzler’s" presence. Thére's, I mean‘theré’s'nothihg.
Mr. Hucks : He was on the video doing it,‘Judge,
I don’t understand --
 Ms. Williams:  But ---
The Court: Héés'on the vidéo weighing it out
and handiﬁg‘ft to him and doing all of that -- |

Ms. Williams: And, Your Honor, I‘m going to

‘take issue with'that. There is; and Your Honor will see,

there is a video and the video comes in literally, it’s
kind of arguably there’s you can see motion. Your Honor,

you know our position is when you look at the video you

don’t see him sitting there doing this. You can’t see the

scéle, YOu'can(t see that‘arguable'stﬁff. There‘are no
names called. There was no Qay for me to know at all, in
fact like I said hy whole defense was that this C.I. did
not know my‘client:' &his C.I. knew Timothy Alston and knew
him as.ﬁRét." |

sThe Court:V Okay, now did this, this witness

make a statement that hé did not know, what led you to

123
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believe that he did not know your client?

Ms. Williams: The investigative report, the

‘only one received from Detective Crocker.

The Court: All right, let me hear frbm_you on
that, Mr. Hucks?
‘Mr. Hucks: Your Honor, I believe the

investigative report says there was an unknown male in the

house, they didn’t know his name, so they called him

unknown. The C.I. knows him as "Twizzie."

The Court: _ Okéy,_so you say unknown, all right,

7you're saying that the ipvestigative. report specifically

says that the confidential informant did mot know. your

client? ..

~Ms. Williams: Your Honor, the investigative

_report on the initial'buy, just so you’ll understand, I

want the Court. to be plain.

The Court: All right.

Ms. Williams: While we’re here we have to
discuss.the_oﬁher_incidents cause I think they’re all
relevant in my opinion, but the first_bgy, in fact the
entire investigativé report doesn’'t menﬁion, the whole
thingAis aﬁout "Rat" and he bought from "Rat" and he buys
from "Rat." In fact it doesn’t even mentidn that there’s
athher person there.

‘The Court: Okay. '




10

11

12

13

14

15

16

17

18|

19

20

21|

22

23

24

25

Mr. Wilson - Direct Examinétioany Mr. Hucks. ~ 125
Ms. Williams: Then you get to the second
investigative report, he met with confidential informant
who buys cocaine from "Rat." He's there, drove to a
location, the informant»mét with agents, the informant
identifiéd one subject as a "Rat," and another whose name

he didn’t know but had seen at the residence on a previous

" occasion.

Mr. Hucks: - Which means he didn’t know his name,
Judgef
The Court: Well I don’t know, that’s certainly

a statement that prior statement if he gave it to . the

police and said he didn’t know him you can use it on cross

.examinatidn and I”11 advise them and charge them on the law

as to prior inconsisténcy statements, that they can-usé
prior incohsistent étatements made to police or whoever to
judge the witnesses credibility, so I don’t know that it
strikes thée testimony but if he’s made a differeﬁt
statément to police than what he’s testifying to then YOu
can bring that up on cross examiﬁatioh’to attack hié
credibility. It’s.a prior inconsistent statement. |

Ms.VWilliaméf Yes, sir. | |

The Court: All right, all right, so. I’'m going
to deny YOur motiéh ﬁo étrikelthe testimony but. 1f he told
the police someghing else-entireiy‘you’re entitled to cross

examine it and to get that, get that into before the jury.
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Mr. Hucks: Thank . you, Judge.
The Court: All right, anything élse?
Mr. Hucks: Nothing.
Ms. Williams: No, sir.
The Court: All right, let’s go ahead and bring

the jury back in.

Mr. Hucks:  Your Honor, just a housekeeping
matter. The video is I want to say forty-five wminutes long
or something like that when it comes time to video, I'just
wanted to.let the Court.know.

oo The, Court:s:.. When are youw: going. to be putting it

in?.: .
“-Mr. Hucks: -:. As. .soon as:.:L. get to-it_in my
guestioning or- that’s what I’'m going to -be attempting to
get in.
Ms. Williams: .And, Your Honor, whilé they’re
out maybe we should address that at this point.
.The Court: I want the jury back out. All
‘right, what? | |
Ms. Williams: I'm sorry, -but it’s .about the
video.v If he had the video on him, Your Honor, and as
Detective Phillips teétified they didn’t see the video,
they didn’t, I mean did it record on him, did he have a, I
mean that’s .

Mr. Hucks: Yeah, he’s got a button camera on.
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Ms. Williams: Where’s the actual recording
device? |
Mr. Hucks: - It’s in his,‘éomes to thé wire and

it’s either in his pocket or on his person.

Ms]'Williams:" So it recorded and the camera on

" him?
Mr. Hucks:  Yes.
Ms. Williams: And then he brings it back and

gives it to him?
Mr. Hucks: Yes, it transmits the audio, that

it’s hearing so they can listen to the audio real time, so

‘just in case he’s in trouble or anything, but the video and

audio are being recorded on the hard drive on his person.
Ms. Williams:  Okay, so you’re going to go
through, okay, so.ybu’re going to goAthroﬁgh'the testimony

for him to view it and that’s the video.

Mr. Hucks: Yeah.
Ms. Williams: All right.
The Court:  All right, all right, any, well,

okay, and you'éay it tékes how long?
Mr. Hucks: It7s about an hour, forty—éeven
minutes or something'to that effect.
| The Court:  Okay, well then we’ll probably break
for lunéh‘before we puﬁ that in so, well lét’s go”ahead and

bring the jury in and we’ll see how far we get. We might
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‘have to break in the middle of your direct but we’ll sece.

Mr. Hucks: Yes, sir.
(Whereupon, the jury returns to the courtroom at
11:56 a.m.)
- The Court: . All right, ladies and‘gentlemen,

welcome back, Mr. Hucks, you can continue with your

guestioning.
“Mr. Hucks:  Thank you, Your Honor .
Q (Continuing) Who, if anybody, were you

.there to set up for Rusty?

"Ay- .o L don!t understand.the, question. .

i@ r: Ab - that. house Whouwergayoufgqipgfgpﬁsee at

-~ that house?

cA I was going to see "Rat."
Q Okay, now who’s "Rat?"
. A Timothy Alston.
Q And why were you going to see "Rat"?
A Cause that was the one I was dealing with.
Q Okay, now the gentleman that you know now

as Mr. Chestnut, what, if anything, did he do once you got

in that housg?

A Once I got in the house he was,lhe was
sitting down then Mr. Alston told him to go ahead and serve
me the dopé -

. Mg. Williams: Your Honor, I would object to
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hearsay.

Mr. Hucksé -(Contiﬁuingf

Q: Don’ﬁlsay what Mr. Alston said, okay, just

say what Mr. Chestnut did?

‘The Court : Sustained.
The Witness: (Continuing)-
A Oh, okay, well he, he went to the cabinet

‘and got the dope: out and'thevscales;and put the scale on

the counﬁer and he wéighed the dope out and that’s when he
reached over to the kitchen table and grabbed a sandwich
bag and went back tb'thé gscale, took the dope off the scale
and put it‘in'é.sandWich bag,'tied it up and handed it to
me éhd then I‘handedahim:the money. After I’ﬁanded him the
money I walked out the house got back to mY car, cranked my
car up, backed out the yard,”when I got down the road

thaﬁ’s when I called Mr. Crocker.

Q :'NQW how'ﬁuch dope were you-there to buy?
A An ounce.

Q All right, how maﬁy'grams in an ounce?
Ai | Twénty—eight grams. |

Q | Okay, now: how much monéy were you paying

for thaﬁ ounce of dope?
A ©$1100.
0 Okay, and what kind of dope were you there

to buy?

129
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A Crack cocaine.
Q - Now was there a record of'any sort made of

any of this stuff you’re just telling us about, you just
testified to?

A | I don't ﬁnderstand the quéstion.

Q Is there, let me show you something, let me

show you a couple of things --

Mr. Hucks: May I approach the witness, Your
‘Honor? |
_T@e‘CQurt; Yes.
oM T Hucks el (Contlnulng) .
aQ;x i Let me. show you a couple of thlngs I want B

_td‘show“you th;g_p;cturefhere, tell me who you know that

person to be?

A I know him as "Tweezie."
0 . Now who is, what did "Tweezie" do that day?
A He was the one who put the, got the dope

out the cabinet, put it on the scale and weighed it out and
handed it to me.
Q Okay, now did this picture come from

somewhere that you know of?

A No.

Q But you can‘identify'"Tweezié"?

A Yeah, I can identify "Tweezie."

Q I show you one more, éan you tell.me what’s
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going on-in there, it’s been marked previously as State’s

Exhibit 4 for I.D. purposes?

that?

out ---

A He was wéighing the dope out on the scale.
Q And tﬁat’s_what that shows?

A - .Yes, sir. |

Q ‘Let me show you Exhibit'S for I.D., What’s

A That’s when he was standing up thére.

Ms. Williams:  Your Honor ---

A Showing me the dope, that it was weighed .
The Court:: ﬁold for a‘second;-'

Ms.'Williams: ‘May we'approach?.

fhe Court: All right.

(Whereupon, arbench Conference'was_held off the

record in the. presence of the jury, but out of the hearing

‘of the jury and the d¢ourt reporter.)

Mr. Hucks: (Continuing)

Q " Are these pictures true and accurate

reflections of what happened with you that day in between

you and who you knew to be "Tweezie"?

any way?

A Yes, sir.
Q _ And'héve they been altered or tampered with
A No, sir.

131




132

10}
Lo11

12)

13

14

15

.16

17

18

19

20

21

22

23

24

25

Mr. Wilson - Direct Examination By Mr. Hucks 132
Q Are they true and accurate?
A " True and accurate.
Q . And they show the gentleman you know as

"Tweezie"?
A Yes, sir.
Doing what he was doing?
A Yes, sir.
Mr. Hucks: All right, Your Honor, at this time
the State would move State’s Exhibit for I.D. 3, 4, and 5

into evidence as: State’s 1, 2, and 3.

The Court:  Any objection?
.ﬁﬁMsgaWilliamsi".No,gsir;_hg{”
~..w#The..Court:.. All.right,  State’s Exhibit'Number 3,

4 and 5 are admitted into evideénce without objection.

(Whereupon, State’s Exhibits Numbers 3, 4, and 5
entered into evidence.) |

Mr. Hucks: (Continuing)

Q . Now please explain to the jury what this
person- you know as "Tweezie" is doing in each of these
photographs?

A In the first photograph Ekhibit 3 he went
to grab the sandwich bag. Exhibit 4 he was weighing the
dope out. '

Q And Exhibit 5?

A "Exhibit 5 he was showing me that the dope
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had weighed twenty-eight grams.

Q How did he do that?

A “He turned to. the side to let me see that

"the dope was weiéhing twénty—eight-grams on the scale.

Mr. Hucks: May we approach very briefly, Your
Honor.

" The Court: Ali right.

(Whereupon, a bench conference was held off the
record in the presencé. of the jury, bﬁt out of the hearing
of the jury andjthe couft reporter.):

Mr. Hucks: (Continuing)

) This is marked as State’s Exhibit 1 for
identification,’teli mé if you recognize that?

A .It’s a . dvd.

. All right, what’s on that dvd?

A It’s a dvd of the buy-

Q And you’ve seen this dvd?

A Yés, I've seen it before.

0 And is it a true.and-aCcurate reflec;ion of

what happened that day?
A Yes, sir.
Mr. Hucks: Your Honor, at this time the State

would move the buy video into evidence as State’s Exhibit,

‘State’s Exhibit 1. It’S“Currently marked as State’s l.for'

I.D. only and would request to publish it to the jury as a,

133
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as it’s been authenticated byrthe confidential informant.

The Court: All right, Ms. Williams?

Ms. Williams: Without objection, Your Honor.

The Court: : All right, State’s Exhibit Number 1
is admitted into.evidence without objection. I’11 allow
you to go ahead and ?ublish it to the jury.

(Whereupon, State’s Exhibit

- evidence.)
Mr. Hucks: Can we get the
(Whereupon,‘StateJS'Exhibit
open court;) ROUERS I B PR P
~Mr:Hucks:. ..(Continuing)
SR Mr. -Wilson, is that a

reflection of your encounter with the

"Tweezie" and with "Rat" that day?

AL Yes, sir.

Q Is that what,happened?
. A . Yes, sir.

Q- What did you go there.

go there to do?

Number 1 entered into

screen down, please?

Number 1 played in

true and accurate

fellow you know as

to do? What did you

A ~ To buy an ounce of cocaine, crack cocaine.

Q . And what did you do,. what did you do when

you got there?
A I bought the ounce of

then left.

crack cocaine and
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Q . How much did you give'thém?
A $1100. | |
Q . And dQ these.pictures here. do they"

. accurately reflect the fellow who sold you that crack

cocaine?

A Yes, sir.

Mr.»Hucks:' I have.nothing further,'Yoﬁr Honor,
request to publish thebpictures to.the:jury.
| The Court : All right, go ahead, you can tage
them and paSS them around. -

Mr. Hucks: And that will be all my questions
for Mr. Wilson on direéf.

The Court: All right, Ms. Williams, cross
examination or let me see you up here a second.. -

' Mr..Hucks:. Yes, sir.

(Whereupon, a bench conference waé‘held off the
record .in thé presence éf.the jury, but out of the hearing
of the jﬁry and the court reporter.)

”The Court: - All right, ladies and gentlemen, we
still have the cross examination'of;thisAwitness.but'I
understand it’s going‘to be pretty lengthy.‘ Withiit being
12:25 it’s probably a‘goéd time for us to go ahead and
Ereak for iunch:at this time, so I'm going to excuse you to
go to lunch. Please be'back in the jury room at”2£OO.

Leave  your notepads here in the jury box.
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Do not discuss the case; do not talk about the
case with anyone even among yourselves aﬁ this point in
time. It’s too early for deliberations so den’r discuss
the case with anyone. Don’t discuss it among yourselves,
don’t conduct any independent investigations into the case.
Don’t try to locok throughlany newspaper accounts or go on
the internet or anything of that nature and try to find out
anything about the‘case. I hope everybody has -a good
lunch. |

I'11 give you an -opportunity. to review Ehose

'hotographs when you return from lunch and make sure you

a'good
lunch®and-we#ll.see you back at 2:00, okay. If everybody
else remain seated while-the  jury is excused....
(Whereupon, the juryuwasAexcused for lunch at
12:26 p.m.)
The Court:- All right, anything from rhe_State

before we break for lunch?

Mr. Hucks: No, sir.
The Court: Anything from hhe defense?
" Ms. Williams: Nothing, Your Honor.
The Court: ALl right, Mr. Wilson, I hate to do

- this to you but since we’re in the middle of your testimony

you’re not going to be able to talk to anybody while we’re

at -lunch, okay. You can’t discuss anything with the
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proéecutidn; you can’t .talk to anybody from the
prosecution. = You can’t talk to anybody from the defense
because the fulesvof procedure require that while you'fe

giving your testimony you can’t discuss anything that

- you’ve testified to or anything that you anticipate

testifying to with anyone so the best thing is while we

preak for lunch is that you just kind of be kept by

UYOUrself. Is there somewhere, how do we want to do this

cause'he’s going to have to eat lunch?

.Mr;AHucks:. Your Honor, it’s our ﬁnderétanding
that Mr. Wilson intended to go to lunch with his wife. He
was going to use the detective’s phone just to .call his
wife to get his wife to come get him; if_the'coqrt has a
phone he can use?

The Court: Okay, well I/11l allow him to use a

phone to call his wife to gb to lunch but don’t, don‘t be

‘with or talk to ahybody involved in this case, okay?

Mr. Hucks: -~ And she has not been.present for any
of the proceeding. | |

The Court: All right, that sounds goéd,'
anything else from~either party before we break:fpr lunch?
Mxr. Hucks: 'No, gir. |
Ms. Williams: Nothing from the defense, Your
anor. | |

The Court: All right, we’ll resume at 2:00,
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Mr. Wilson - Cross Examination By Ms. Williams 138
we’ll stand'in recess.unti1 2:00.

Mr. Hucks: Thank you, sir.

"The Court:  Thank you.

~ (Whereupon, court was. recessed for lunch and the

following takes place on the record after the lunch

- recess.)

The Court: ,All.riéht, anything from the State
before we bring: the jury back in?
Mr. Hucks: No, sir.
The Court: Anything from the defense?_
v MsroWilliams:

@wNobhing,erm%theydéf”hse;@Your-

Honor & 5 o wsmn gy a0 s

_:The-Count:¢¢:Allfright,;let’s,gbgahead aﬁd.bring
the jury in.
(Whereupon, the jury returns to the courtroom at
2:07 p.m.) | |

The Court: All right, ladies and gentlemen,

‘welcome back, I hope everyone had a good lunch. We’'re now

ready to resume the trial of this case. Before we do so I
want to thank you for being prompt and being back on time
so that we can get started-in this case. I also want to
remind you if you have any cell phones or pager deviceé if
you’d tufn them off completely if you have not, if you have

brought them into the courtroom. Alsc make sure if you're

taking notes that you have your own pad and no one else’s
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pad.
All right, we were getting ready, we were still

on the testimony of this witnesvar, James Clifford Wilson.

'We_were getting ready to start cross examination by Ms.

Wilson, Ms. Williams.
Ms. Williams: Thank you, Your Honor.
Cross Examination

By Ms. Williams:

Q . . .Good afternoon, Mr. Wilson.
‘A Good afterncon.
Q Let me ask you, Who did you know‘thap, tell

‘me the location of the house that we saw in that video; do

you know the address of it?
A I don’'t know the address, excuse me, I
don’t remember the address.

Q Okay, but it was in the area that’s called

Racepath. .

- Racepath in Myrtle Beach?
Yés, mafamf ‘ _
Okay,_whOvdid you knéw liQed at that house?
Timbtﬁy Alston. .

~ Okay, and whét)s Timothy’s nickname?

"Rat."

o oF oo P o0 B o0 b

And how did you know "Rat?"
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A

Q
about "Rat" and
A

with him.

- o R N o)

Q

Rééépaﬁh?*“'
A

Q

I've known him for the longest.
And tell me what, if anything, you knew
what he did?

I knew what he did because I used to deal

Okay?

Back in the days.

And what he did was what Speéifically?
Sell drﬁgs.

Sell drugs, do you know if anybody else

lives in’ that hbﬁsefﬁhaﬁ“You weént to on Racepath, in

No, ma’am.

Okay, you don’t know if anybody else lives

there or did anybody else live there?

A

"I didn’t know if nobody else lived there, I

know he lived there, him and his kids and his girlfriend.

Q

Them, and if somebody else, if there was

anybody else you just weren’t aware of this, is what you’re

telling me?

A

there? -

Yes, wma’am.

Okay, but he’s the one who definitely lived

Yeg, ma’am.

Okay, now let me ask you, you said you knew
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Mr. Chestnut, did you know him?

A No, ma’am, I.didn't know him as Mzr.
Chestnut but I, T knew him but I didn’t him as Mr.
Chestnut, I knew him asr”Tweezie."

Q . Okay, and,WaS‘”Tweezie" a regular'friend of
yours? |

A No, ma’am.

How do you know him as "Tweezie"?
A Because every tiﬁe I went‘over there to see

Mr. Timothy Alston he would be there, he usually be there.

Q All rlght so you knew him cause you knew
"Rat"?

A Yes, ma’am.

0 All right, now let me ask you, when this

incident happened the police, you met with the'police, they
did a search, right?
A Yes, ma’am.

And did they search you?

A Yes, ma’am.
Q Tell me how they searched you°
A Well Mr. Rusty pat me down and everything

and had me to pull_everything out of my pocket and
everythlng and checked the car and all
Q So he patted you down°

A Yes, ma’ am.

141
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1 Q Had you pull stuff out your pocket?
2 A -Yes,'mé’am.
3 Q- Did you take your shoes off?
4 A No, ma’am.
5 Q0 Did you take your socks off?
6 A No,lma’am.
7 Q Did he do, I mean I don’t mean to be crude,

8| but there’s-no other way to ask this question, I’'m sorry,
9" when he did a pat did-he do like a real up close and

10| personal kind of pat?

Ilﬁa,;m- fﬁﬁ:Ay;ﬁngYes;ﬁmaﬁam..

12| Q So he did that?

13 A Yes, ma’am.

14 Q- - Okay, but-you 'didn’t take your shoes off?
. 15 A < No, ma’am.

16 Alliright, all right,.and do you-knowbwhy

Q
17| he did that?
18 ' A | He has to make sure I didn’t have nothing
19 illegal on me.

20 Q- Okay, and sodafter you went and made the
21 ‘tfansaction-you!céme back and ‘met with Detective Crockef,
22| right?
23 C A Yes, ma’am.
24 Q . And what, if anything, happened then?

25 A I didn’t understand your question, what did
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you Say?

Q  Once you came back and met with Mf. Crocker
what happened then, what did you do?

A' I parked the car, I cut it off, I1got out,
I went Qalking.ovér‘to him and I handed him the dope, the
drugs. | _ ‘

Okay,.énd what, if anytﬁing? did he do?

Ma’am?

' What did he do then?

B P O

and sealed it up.

Q  Okay, did he ask you any questions, did you
talk to him?

A ‘No, ma’am. |

o So you didn’'t tell him ahything ébout what
had just happened? o

A The only thing T told him that I had dore,
I called him and told him I made the,bu& already and when I
got back to him'ilgave hiﬁ; I gave him the drugs.

0 ' Ail right, do you recall giving him a ..

written statement_about'What happened?

A Yes,ﬁmafam.

0 Do you fecali.what youiput in thaf
statement? |

A ,'Yés,'mé’am.,

He took the drugs, he put it in a, in a bag.
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Q0 Tell me what you put in that, you recall
that you put in that statement?
A Ilput invthere,'I, James Wilson, made a,
made a drug buy with $1100 of’drug, I méan policeHmoney.
Q And do you recall if you tpld him who you
bought the drugs from?'
Yes, ma’am.
How did you tell him?
I told them "Rat," Timothy Alston.
_5You_told them_"Rat", right?

Yes, ma’am.

[

o ¥ o0 r 0 P

Did you. tell them youkbought it from

™

"Twizzle"?

-~ No, ma’am.

A

Q . Am I saying that right like a twizzler
twizzle?

A _No,_it’s "Twizzie."

Q "Twizzie, " okay, I want to make sﬁre I got

it right, so you told them you bought_drugs'from "Rat" but
you didn’t tell them you bought from "Tweezie"?

A No,‘ma’am.

Q “ Okay, did he specifically ask you was -
anybody else‘there?

A 'Yes, ma’am,

Q And what did you tell him?
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A And I told him that, T told him that

 "Twizzie" was there and he was the one who gave me the

drugs.
Q Okay, SO you told him that "Twizzie" was
there but yet when you wrote your statement you only told -

A Yeah.

Q --- you wrote ‘the statement --

AA  And I put "Rat" name in it.

0 - Yeah?

A Timothy Alstbn instead of "Twizzie."

Q And no "Twizzie," okay, now let me ask you

this, do you know why you wrote this statement; why you

gave him a statement?

A To I guess to be secure:
Q  Okay?
A For nie to be secure so when I go to, when I

went to court fér my, my,'my_charge.

Q . For your chargéé and we’re going to come to
that, but let me ask you this, dQ you know if paft oﬁ the
reason, well let me ask you this, do you think it was
important for you to put down on your statement exactly
what did happen?

A fes, ma’am.

Q ' And you .dida‘t, .did you?
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Mr. Wilson - Cross Examination By Ms. Williams 146
A No, ma’am.
Q But you’re telling us today that’s what
happened? |

A . Yes, ma’am.

Q Okay, do you recall telling Detective
Crocker that you didn’t know who the other person was there
at the residence?

A I told him that I didn”t know his ﬂame but
I know his street name, they call him "Twizzie."

Q So you’re saying that you did tell .

Detective. Crocker at that day,that "Twizzie" was atjithe .

A fﬂ-YeSr”yeSﬁ'maCam-ﬂﬁﬁw

Q Okay, do you know;iﬁ~Detéctive»Crocker put

. that énywhere?;

A I don’t know, ‘I have no idea.

Okay, but no doubt you didn’t?

A Ma"am?

Q But no doubt you didn’t put it anywhere?
A Yes, - ma’am.

Q Okay, now-let’s take a minute and let’s

talk, the Solicitor asked you and he said you had a prior
record, right?
A - Yes, ma’am.

Q And when you said will you tell the ladies




.10

11

12
13
14
15
16
17
18
19
20
21
22
23

24

25

Mr: Wilson - Cross Examination By Ms. Williams © 147

~and géntlemen of the jury what it is you said you had a

possession with,intehtfto distribute crack cocaine, right?

ORI

o

Yes, ma’am.

That’s all you told them?

Yes,;, ma’am.

But you have more than that in your prior

record, don’t you?

w

A

0

“Yes, ma’am.

Can you tell me what else it is that you

know that you have? .

A

I think there’s another poséessionfwith

intent to distribute.

o » 0

That woﬁld be two?

And actually there’s three of them’---

‘There'’s three?

-+~ cause I had one in 2003.

One from 2003, two from 2003, and then one

from 2011, correct?

> 0 P» 0 F 0 P

Yes, ma’am.

All right, what else do you have?
Failure to stop for a blue-liéht.

And whén was that; do you recali?

Nd, I' don’'t recall whén that is cause ---
2005 sound ébout right?

Yes, ma’am.
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Mr. Wilson - Cross Examination By Ms. Williams 148

Q All right, now let’s talk about this, you

~heard the detective say you said you, you actually pled, do

you remember what, you pled in January of 2011 to get this

last possession with intent to distribute charge, correct?

A Yes, ma’am.

Q And what were you originally charged with?
A Trafficking. |
Q ~ Okay, and tell me ébout why, how it came

about and the deal with that you actually pled to what we

call a pwid) which is a lesserupharge, right?

Q - Tell me about i??. i
A wy 1awyer'WaS,the one that did the talking

and he told me they was offering ---

0 You can’t, I was going to say you can’t
repeat what your lawyer sagd, you can jusﬁ say what you
did; I know it’s our rules_but just to make sure?

A | My lawyer was the one that talked to them.
Q Well is_it safe to say that what you did
was went and worked for thevpolice to help with your
charges?
Yes, ma’am.
Were you actually prémised a deal?

.No, ma’am.

o » 0 P

Because if I understand it correctly, I
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just want to make sure the jury understands, you aren’t

‘promised in writing if you do one, two, three, we’ll do

this, right?

A No, ma’ém, wasn'’'t promised noﬁhing.

Q That’s ﬁot the promisé?

A I wasn’t promised nothiﬁg.

Q That’s right, but what YOu were told is if

you’1ll go out and do something and help us we’ll take it

into consideration, basically, right?

A | Yés, ma’an.

Q  Now let me ask you tﬁis, would you have
done anything if you didn’ﬁ_think you were géing to get
help? | '

» A _ Yes, ma’am.
Q So YOu’re’telling us you would havé worked

no matter what?v

A - Yes, ma’am.

0  Really?

A " Yes, ma’am.

Q Okay, on these last charges with the pwid

whét, if ahything, did you receive?

A ‘What did I receive?

Q Yep.

A A year.

0 Okay, if you had been convicted of the

149
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trafficking what would you have received?

A Actually I don’t know.

Q You don’t even know what youf charges
carriéd?

‘Mr. Hucks: Your Honor, I would object, that

calls fbr;a legal conclusion from the witness that he’s not
qualified to answer.

The Court: Well he said he didn’t know so I'1ll
allow you to go ahead and ask the gquestion, if he knows he
can answer it, if he doesn’t know then he doesn’t know5

EMpggHugks;gd_ﬂhapk;ng, YourﬁHonor.

The Courts: -All right.
Mg. Williams: (Continuing)
Q Do you know that, do you know whetﬁer or

not a traffiéking charQe carries more potential time than a

possession with intent to distribute crack?

A Yes, ma’am.

Q It does, doesn’t it?

A Yes, ma’am.

-Q Okay, and so by working that off you got

the opportunity to. plead to a lesser charge, right?

A Yes, ma’am.

Q All right, now you said you were supposed
to go buy an ounce, right?

A Yes, ma’am.
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'Q vHow mﬁch does an ounce cost in stréet
value?
 ; 1100.
$1100°?
Yes, ma’am.
Do you know how much you:actually got?
‘Yes; ma’am.

What did you think you got?

> 0 » O » o B

- I got an ounce.

Q . Okay, all right, and you said that you gave
us aAdetail by detail of exactly what’happenedf’right?

A | " Yes, ma;am. |

Q; _ Okéy( aﬁd ﬁhere.was some conversation that
you said happened that we éhould have been able to hear on
thét video,‘right?

A Cbnversation?

o) ‘Well like you said you went in and spdke
and you talked to "Rat" and then you talked to "Twizzie"?

A - Yes, ma’am. |

VQ Okay,.so if -we listen to that video we

" should be able to hear all the conversaﬁion that took

place, right?
A Yes, ma‘’am. Y
Q Okay, tell me this, I don‘t recall when did

ya’ll discuss the $1100?

1591
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A
Q

following you?
| A

Q

obviously ---

S0

.. and: "Twizziel? -

A
Q.

or just "Rat!?

A
AAlston.
Q
from?
A

Timothy Alston.
Q

A

Q

and pled . guilty

A

At the place where I got wired up at.

Who did you discuss the 31100 with, I‘m not

How you mean who I discussed it?

Well you discussed it with the police

Yeah.
--- cause that’s what they gave you?

Yeah.

Okay, when did you discuss it with ."Rat"

' Oh,‘OV§;vth§ p?lephdnqﬁ over my Cé%ﬂfphone.

Did.you discuss it with "Rat" and "Twizzie" "

I just discussed it with, with Timothy
Who were expecting to be buying the dope

I was expecting to be buying it from, from

. Okay, .cause that’s what Timothy did, right?

Yes, ma’am.
Do you know if he’s actually been punished
to those charges?

Yes, ma’am.
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Q He has?
Mr. Hucks: Your Honor, please, I would object,

it’s completely irrelevant. what a codefendant did or did

- not do with his-charges.to this particular case.

The Court: Okay, overruled.
Mr. Hucks: - It's outside of the scope of what

we’re here for today.

‘The Court: OVerrﬁled, I‘'1l allow it, éo ahead.
Mr. Hucks: Thank you, sir. |

Ms. Williams: (Continuing)

Q All right, so you know that when you went

to buy drugs from Timothy Alston that that’s who youYWere

intending to buy from, correct?

A  Yes, ma’am.

Q ~And that’s who you discussed it on the
phone with, right?
| A Yes, ma’am.

Q - And that’s who the police thought you were
going to buy from, correct?

A . Yes, ma’am.

Q And you’re also correct in that when you
caﬁe back you‘filled out- a piece of paper that'you:bought
drugs from "Rat"?.k |

A  Yes, ma’am.

Q0 And never told them that you bought it from

1593
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" Twizzie"?

A No, ma’am.
Q- You got, you can answer?
A . Yeah, I mean I told them, I told them, I

told them I got it from “"Twizzie" because and then I also
told them that I didn‘t know his real name, all I knew him

was by "Twizzie.®

“Q . But when you filled out the statement ---
A I did not put his name on there.
0) That's right?
" A: -~ That.was my mistake.
Q. Thatfsaright,Iso~you-Said you wréﬁé.a.

statement but you didn’t put anybody’s name.on it but

"Rat"?
A ) Yes,‘ma’am;
Q - Okay, now let’s talk about this, let’s get

into that for just a minute, you told them you would work

‘off your charges, right?

A Yes, ma’am.

Q How many charges did you, how much did you
do' to help them?
How much did I do?
Uh-huh.

Like five, about five buys.

LT A O

Okay, let me ask you on those buys did you
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£ill out statements Of who ‘'you dealt with?

A | Yes, mafam.

:Q | Did -you put everYbody you'dealt with on
those statements? |

A . Yes, ma’amL i

Q And bécause you did help you did get help
with your sentence and got it reduced from trafficking,
didn’t you? |

A - Yes, ma’ am.

‘Ms. Williamé: | Okay; beg the Court’s indulgence

for just a minute.

The Court: All right.
Ms. Williams: (Continuing)
Q | Mr. Wilson, let me ask you, when you went

there that day. who did you give the money. to?

A I gave the money to "Twizzie".

Q © So you;gave it to "Twizzie"?

A Yes, ma’ am.

0 Okay, let me ask you this, do you use
drugs?

A No, ma’am. -

Q Have you ever used drugs?

A No, ma”am.

Q" You‘ve'neVEr uséd them?

A Never uéed drugs.

155
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Q So you're not on them now?

A No, ma’am.

Q Okay, you just dealt drugs?

A Yeé, ma’ am.

;Mé Williams:- I have no further questions, Your
Honor. ‘

The éourt: All right, redirect?

Mr.,Hucks: Just briefly, Your Honor.

Redirect Examination

By Mr. Hucks:

Q Now did you watchwthat;vide0~tbat,Wq
played? {
A :Yeé,vsir.
- Q  And did it show you going in your shoe or

yvour sock and getting anything out of it?

- A No, sir.
Q Okay, now did
charées?
A Yes, -sir.
Q .How much time

guilty to the charge that you
A The first one
Q | On the charge
off, let’s say, what did yéu,

go to prison for that?

you gerve time on your other

did you get when you pled
had, the most recent charge?
I got --

that you were trying to work

‘how much time did you have to
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Detective Crocker - birect Examination -By Mr. Hucks 157
A A year!
Q Okay,“édﬂyou'had to go'to prison?
A Yes, sir.
Q »Ali‘right, you got anything at all charge

wise hanging over your head now today?

A No, sir.
Q Now we had a little bit of talk Ms.
Williams brought up*about "Rat" and "Twizzie,", those

street names are weird for me, but do "Rat" and "Twizzie"
look anything-aiiké?

A | No, sir.

Q : Explain to the jury a little bit thé

differendes, they saw the video, explain to them who "Rat"

was and who "Twizzie" was?

A Timothy Alston wasV“Rat;ﬁ He was my height
with dréads;‘my complexion.

Q How about "Twizzie"?

A "Twizzie" he was kind of chubby, six foot
two or six foot three-with a, with a clean cut.

Q  Would ybu say he’s substantially bigger
than "Rat"?
Yes, sir.
Substantially biggef thaﬁ Alston?
Yes, éir;

“So we’re looking at that video who's the

o "I o B
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Detective Crocker - Direct Examination By Mr . Hucké 158
big guy?
A Théf’s "Twizzie.”
Q The one playing with the scale,rWho’s that?
A :That’s "Twizzie."

Q All right, and the one handing you the dope

who is that?

A That’s "Twizzie."
Q Who did you give the money to?
A I gave it to "Twizzie.".
Q Who gave you the dope?.
| A "Twizzie! gaye me the .dope.

u;Mr\fﬂggksb3? Thé@k y9p,-thag{s all I hévé}to ask,
thank you,;Judge.ﬂbruz' -
The Court: All right, you may step down,_all
right, you can call your next witness.
| Mr. Hucks: Thank you, Your Honor, the State
would call Detective Rusty Crocker of the Horry Coﬁnty
Police Department, David R; Crocker.
| . The Court: All right.
Detective Dayid Rushton Crocker
being firstlduly_SWOrn, testified as follows:
Madam Clerk: Please state your‘full name and
spell your last name.
The Witness: David R. Crocker, c-r-o-c-k-e-r.

Direct Examination
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By Mr. Hucks:

é JuSt’for the record because I'm probably
going to.call you, what;s, what’s your nickname?

A My, everybody calls me by nickhame which is
Rusty; it'’s what“I’Ve.gone by all my life.

Q And you don’t have a problem with me

calling me you Rusty when we speak, do you?

A . BAbsolutely not.

Q Been doing it for'thifty years, all'right,

.now what do'you do for a living, Rusty?

A I.am'cUrrentiy a detective in the Horry
County Police Départment’s Narcotics and Vice Division but
I am currently assigned to the U. S. Drug Enforcement |
Administraﬁion.fask Force Offiée out of Florence.

Q- Now what is your job‘description, walk us
through your job descripfion} what do you do on an average
da.of work?

A Average day of work is coming in and‘

obtaining information about any particular given area on a

local area, not with the task force level, but on the local

level at the time this was géing on We_obtained information
about any particular area in Horry County. If we obtained
information then we try to .find ways to get into-thesé
lécationS'whetherAbutting ourselves undercover or the

utilization of confiderntial informants. Through either one
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of these,methods then we will attempt to discover any type
of evidence of -the sale of these illegal drugs, the use of
these illegal drugs aﬁd the places where they may be hidden
at.

Q All right, now the confidential informants
you’re . talking about we call those C.I.’'s?

| A Correct.

Q Okay, how many C.I. related buys would you
say you’ve done in - your -career?

A . . ...In excess of four hundred.

o Qire -:0kay,: how long have you been a police

zoﬁﬁicﬁﬁﬂf;g;'g¢ﬁi*?*'““m;j“;m;m@u;ﬂ R S

[NV

A Seventeen, .almost seventeen years.
Q. And- how. long have you been. a-detective?
A Five years. |
Q How iong doing narcotics?
A Two and a half years.
Q Okay, and how many C.I. buys did you say

you’ve done in two and a half years?

A Not including narcotic C.I.’s, you know the
C.I.’s are used for other work, as a detective probably in
the neighborhood four hundred totai including my federal
government'work, it kind of steps up a notch there.

Q Now were ydu.in the courtroom when Rebecca

detective was in here talking about how a C.I. buys work?
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Detective Crocker - Direct Examination By Mr. Hucks 161
A Yes, sir.
‘Q  Okay, now did you hear her description as

to how they generally work?

A | Yeé,'sir.

Q And Wés that a true and aécuréte
déscription of how you want your job to go?

A Yes, sir. |

Q - Okay, an& in reference to May 7th of last
yéar with Mr. Wilson'ié that how that buy went?

A That buy Was text book.
Q Okay, that’s exactly how you would‘want a

buy to go?

A ' Yes, sir, absolutely. .

Q Best case scenario? |

A Absolutely.

Q All right, now I'm going to ask you a

little bit about May 7th, do you recall May 7th of last

vear?

A Yes, sir.

Q Do you reéall your interactions with Mr.
Wilson?

A “Yes, sir.

Q - ‘All'right; I'm going to have to ask you to,

please, walk the jury through your interactions that day

- with Mr. Wilson and all the events surrounding- it?

161
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A I contacted.Mr. Wilson earliexr in the day
and told him that based upon the information we had.-in the
area i needed him to attempt to make contact with'this
individual that he knew in the, in the Racepath area,
épecifically Magnolia Lane, it’s the Racepath community
based upon_Racepath.Stréet'just outgide the City of Myrtle
Beach. I instructed him to see if he could make contact
with the individual and try to set up a purchase for one
ounce of crack cocaine. He called me back a short time

later stated .that he had spoke with the individual and that

1l :herhad set.the deal, it's,commonly referred to the deal up

A little bit later my_normal_parther at the time
was another detective who was unavailable, Detectivé.A
Phillips agreed to go with me. One of the cardinal rules
that we do any time that we have any interaction with a
confidential informant or any type of drug or any type of
money is there are always two people there. There are no

exceptions to that rule. She agreed te go down there with

me.

We met'Mr._Wiléon at the 21st Avenue magistrate’s
office around the rear. We choose locations as secure as
possible not only so that we’re not seen and discovered but
obviously for the safety of the cooperating individuals, in

this case Mr. Wilson, to ensure that no one sees him so
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that his security is not at risk when he goes into these

locations.
His person was searched by me from top to bottom.
His shoes were pulled off from his‘body; I did go through

his shoes. iHefemptied_his pockets for me. I completed a

-complete:pat down including his groin area, his belt area.

During this time Detective Phillips is searching his car
and she explained the search to you. She searéhés a car
pretty much the same way I do,-you pick éne‘spot,’YOu start
at thaﬁ stop and then you move to the neit.in a., ydp know,

a methodical fashion:to make sure that you haven’t skipped

'anything; If you hop around you may forget one chation

from another. ' As soon as I know that his person is clear
she knows,that his car is clear. We know that he can’t

bring any, reasonably can’t bring any contraband,into the

equation. He at that time -

Q Whaﬁ, what do you mean by contréband?

A Any illegal, any subétance, when you’re
dealing with confidential informants as a byproduct. of the
nature of the'work that we do we’re not always going to be
able to get close to people and unfortunately the people
that come to gs,and éooperate,ninety five percent of them
are not or may-nbt have the best histories ﬁhemselves but
unfortunately the naturevof this‘work is we have to utilize

some people who may have troubled pasts; checkered pasts,
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Detective -.Crocker - Direct Examination By Mr. Hucks 164
or just plain old bad pasts in order to accomplish our

mission. so we have to check these people to make sure that

‘they don’t have any drugs on them, that they don’t have any

extra cash on them because. the cash that they’re given by
us, as explained by Detective Phillips, is photocopied so

that we can keep a. track of all the serial numbers on the

. money.

Once we’ve completed all of these factors you see
the video come on, that’s where I have -just completed

wiring this camera to him. The camera-is basgically it

ﬂagshlrt you d have;toiget really .

“really close to notlce 1b ﬁ‘It has =3 small pln holﬂyf

Through the pin hole.there’s a little. ‘box that goes ‘back

behind the.shirt and - there’s a wire that runs to-.a smaller

‘box such as basically a computer: hard drive. It’is about

the size of a wallet. That’s usually. taped to the side or
even as low down as a leg or a hip and it’s placed in and
it’s turned on. This partlcular device records video and

audlo and at the same time it transmits the audlo over a

~given signal of which we have a receiver in our vehlcle

that we can hear what's going on. -That was me turning it

on when you see the video to verify ‘that it’s working. You

. also see that I, after I’ve verified that it’s working and

got it set up I count the cash out to him. ‘He takes it and

he verifies that I am giving him that amount of cash. Now
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Ehis is after we’ve madé sure he cannot tamper with any
type of situatién by introducing anything outside of this
equatioﬁ.

".He is then, gets in his vehicle, he pulls out, we

are immediately behind him. He turns out of 21st heads

‘north on 21st to Bob Grissom, makes a left on Bob Grissom.

" We follow him down Bob Grissom to 501, just on the other

side of 501 ié where the Racepath community is. ”It's as
soon as you cfoss 501 on Bob Grissom it's'actually‘your
firét left. There’s only a loop in and a loop out; He
turns in; we can’ﬁ turn in behind him. It’s a closed

neighborhood and frankly two.white people sitting in this

‘car in broad daylight is going to set off every alarm
because to this day I still get told I look like the.

‘police. 1It’s just one of the natures of the job of doing

it a long time.
We'stopped at the Aaron’s Rental Store directly

across the street, backed into a parking spaéé on the side.

" He drove in, we visuaily saw him drive down Racepath until

he disappears around the corner. 'The entire time we are

still listening to the wire. This is for two reasons that

it’s broadcast, for his‘safety is the paramount reason

because regardless of what his past 'is or what he’s trying

‘to do we still have 'a duty to protect him. . He is, we're

listening to it and'we'réralsO‘listening to make sure
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Detective Crocker - Direct Examination By Mr. Hucks 166
what’s going on and that there may be no, you know,
anything untoward, any hanky panky geing.on in the
situation. |

We listened, you could hear his music,_his.music
stops, You can actually hear him on the video; we can hear
him knocking,on”the door. He goes in; there’s a little bit
of conversation. As you saw.in the video where he'e
standing there, he’s quiet for a small time after hhey
exchanged pleasantries. I think he’s talked about his
kids, Mr. Alston talked a his kids. That little-bit of
1nteractlon, there 8.2 qulet tlme you Saw when the gamera
is. ba51cally klnd of p01nt1ng at the celllng because 1t.
kind of sits.on your chest. He comes: -back out and then I
can hear the car crank up from.my vehicle from the wire and
I can hear him leaving, so as he’s leaving he’s driving, |
he’s got his music up if you notice, he gets a phone call.
That’s me calling him to say, okay, are you coming out
because unfortunately I can’'t see where he’s.parked at. I
can’'t see where he’s stopped at so I have a duty. to make
sure that okay he’s .coming out now, we’ve had a period of
time, .we had some quiet time, now there’s music, “are you
coming out? Yeah, I’'m coming out right new, I got it.”
You hedr him on.there say I got it.

As we’'re sitting we see him come up Racepath

Avenue. He turns onto Bob Grissom to head back to 21lst; we
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turn in behind him. We follaw Him down to 21st, he pulls
out. On the Video.you gsee him walk up and if you notice
it’s slightly down, youlmay see the edge of in the camera,
I'm holding open a bag, he takes the; the ouhce or "cookie"
of crack co¢aine as it’s.knowh and drops it in’ the bag,
okay;

Once he drops. it in the bag we.shut of f. the

equipment ndt because we’re trying to hide-anything but the

'equ1pment only has a certaln amount of battery life ‘and

because of the nature. of the equlpment and the amount of
data that it has to record, you have to remember not only
is it recording this audio and this video to this hard
drive it’s also broadcasting:this data, Qkay, ovér a wire
juét‘like a radio statioh; and we’re picking hp the data,
so the batteries run out very quickly. | |

As soon as he puts‘that.ih there he’s immediately
searched agaiﬁ; his Vehicie is searched agaih. He writes a
brief statement and we discuss what happens and then he

leavesﬁ Oon this particular'day'he came back to us. We

stopped, we' do the housekeeping stuff flrst We, we det

the dope, we search hlm, and ‘then once we’ve done all that

ig then when we move forward- w1th the Stuff keeping in
mind that this date was May the 7th of 2010, it’s now

October of 2011. I can honestly sit here and tell you that

in reference to he did come and he did say that he, that

167
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"Rat" Was there but ---
Ms. Williams:  Your Honor, may we approach?
* The Court: All right.
(Whereupon, a bench conference was held off the
record in the presence of the jury, but out of the hearing
of the jury and the court reporter.)

The Court: All right, ladies and gentlemen, I'm

.going. to.have to excuse back to the jury room for just a
‘minute while we address this matter of law. Please do not

.- discuss the case even among yourselves at this point in

. {Whereupon, the jury retired to the jury room at

.The Court: .. All right, Ms. Williams?

Ms. Williams: Your Honor,. the Detective just
first of all had testified with hearsay, it’s what Mr.
Wilson said as opposed to the defendant. I don’t think
that’s admissible.

Secondly, Your Honor, every piece of paper that
we have, every stitch of discovery that’s been provided
does not indicate what he just said. As I have stated
before there is no mention of "Twiziie," never heard the
term "Twizzie," don’t know when it was, don’t know when the

Solicitor found out about it, don’t know anything at all

.about it. I think that needs to be stricken. In fact I
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think it is highly prejudicial.

The Court: ~ What do you want me to strike?

Ms; Williams: I want, well obviously what I
want to do is move for a mistrial and fhe fact that" I think
for him to be able to say that bolsters the other |
witnesses testimony in just a way that there’s no way I can
fix that. I was not privy to --- |

The Couft: Well-you‘cansshow him,. why can’t.you
jﬁst.shOthim everything they’ve turned on to you and say
find me where "Twizzie" is in here, find me where you,

ya’ll are incumbent to tell me -everything, ya’ll are

 incumbent to“disclOSe to me everything, show me.where you

disclosed this to me-or give me a reason as to: why you
withheld it. I mean why can’t you just challenge him with
a prior incOnsistént'statement?

Ms;'Williamst l;Your Honor, I, well I, well I
certainly think that’s tﬁe'very:minimum that I have to do,
Your Honor, put at tHis point we’ve already had the C.I.
sitting here testifying to all the stuff that, that I
certainly didn’t know‘about}'wasn’t.known about, stuff
that’s not provided fof ﬁe; In fact is an exact opposite
of stuff that, information‘that'was provided fo'me.'

The Court : Well I mean first let me back up,

" excuse me for interrupting, tell me what they should have

done that'they_did not do?

169
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"Ms. Williams: - I think that.if, if the, first of
all --- |
The Court: What should they have given you that

they did not.giVe you?

Ms. Williams: They should have given me the
fact that the confidential informant ---

The Court: Now when-you say given you the fact,
are you talkingvabout giving you a statement, giving you a
CD, giving you a tape recording,_giving you, what should
they haveigiven. you? , |

‘Q§ aW__$*M‘ Wllllams o At sa bare mlnlmum,,Your Honor, I

..q,

hlS report of . hlS“i

,1nvestlgatlon that :should have, prov1ded me the. 1nformatlon

that the confidential informant.knew my client by his
street name of "Twizzie" if he did.not_know‘his formal
name. 'That,_that fact alone was, which is critical, was
not disclosed anywhere. I had no way of getting in touch
with the confidentiel-informant solIAcouldn’t find that out
and I just thinksthat for him to sit here and, and bolster
now and go back and say what he said and say the other is
impermissible hearsay to start out with and I just think
it’s improper-bolstering;

The Court: All right.

Mzr. Hucksr Your Honor, anything, every single

N

thing that she just.said is a basic objection. There’s a
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spontaneous objection that should be made. If he is saying
some hearséy object to him; tell him not to do it anymore.
- The Court: . Okay, I sustain.her objection, he
cannot testify;as tolénythingvthe C.I. said to him, okay.
Mr. Hucks: I understand and I'm not even

fighting that.

The Court: Okay.

Ms. Williams: Can we move to strike that
statement? _

The Court: Okay, 1’1l strike it.

_Mr.vHucké:‘f(And I have nd problem with, with

striking anything, anything thaﬁ -

The Court: :Ali right, what part is it of his
téstimony do'you‘waht stricken from the record?

‘Ms. Williams: I want him to strike the fact

that that day the C.I. came and told him that.

The Court: Okay.

Mr. Hucks: Told him what?

Ms. Williams: That he knew "Twizzie."

Mr. Hiucks: = He didn’t éay that;

The'Witness} I didn‘t finish my statement.
 Mr. Hucks : ~ He was just sitting theie( he was

about to say --
The Witness: I .didn’t finish ---

The Court: . Nb, wait, wait, wait, wait, wait,

171
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address the-Cburt, what do yoﬁ want me to strike from the
record?

Ms. Williams: His last statement, if the court
reporter will read it back for me I’1ll know exactly what he
said or he can, but you said I want to correct that, I
didn't write down the exact words, Your Honor, to the
affect of --- |

"“The Court: All right, hold for a second, hold
for a second. Can you tell us what his last statement, the
witnesses last statement was?

2

‘e Madam GBQrt'Répbrteré***“I é&n-honestly sit here

and tell you thdt in’'reférence to hé did éome . and hé did

say -that he, that "Rat" was there but----7
The Court: All right, I’1ll grant your motion.
1’11 direct the jury that they’re to disregard'the

witnesses testimony where he said, where he said the C.I.

‘told him that "Rat" was there, that’s hearsay and it’s

inadmigssible.

Ms. Williams: Thank yéu, Your Honor.

The-Couft: All right, anything else?

Ms. Williams: Your Honor, I made a motion for a
mistrial.

The Court: Yeah, I'm going to deny your motion
for a mistrial.‘ I think that what he’s delivered to you 1is

a prior inconsistent statement and you can cross examine
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him with the prior inconsistent statement, all right.

Ms. Williams: Thank you.

Mr. Hucks: Thank you, Judge.

The Court: 'Anything else?

Mr. ﬁucks:w7 Nothing whatsoever.

The Court: = All right, let’s bring‘the jury back
in. : | o B

| (Whereupon, the jury returns to the courtroom at

2:45 p.m.)

The Court: All right, ladies and gentlemen,
welcome back, we’re ready to proceed with the trial of the

case.  I”wiil direct the jury that you are to disregard the

witness’ testimony where he said that the confidential

informant told him“that»“Rat"_was there, that’s hearsay

evidence. It cannot be cross examined by the defense.

‘that’s why I‘'m striking that from the record and you’'re to

disregard that. All right, you can continue with your

questions.
Mr. Hucks : -Thank you, Your Honor.
Mr. Hucks: (continuing)
Q Deteétive Crocker, the substance thaﬁ you

were given by the confidential informant, Mr. Wilson, what.
did you do with that substance?
A While Mr. Wilson finished his paper work

the substance was maintained in my possession. Once we

173
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were done. with Mr. Wilson he was allowed to leave. I drove

immediately back to the Horry County Police Department.

' The substance was_weighed-on a scale in my office there.

Immediately upoﬂ weighing it we have a, anything that'’s
going to be examined by a chemist other than such as
marijuana, anything other than that’s going to be examined

by the chemist is placed into what’s known as a Best kit.

. It’s a kit that is used to submit . the substance for.

analysis. This kit is anything that’s non marijuana that’s

q-going to be examined by.this chemist is placed inﬁo,this

'*ﬁQVﬁﬁ--And“WhefeadidquuzpﬁtLbhat Kit2oo o

A - As soon as L.was finished with~tﬁe kit andv
thg, the substance was seéled‘inside of the kit, excuse me,
it was weighed and it was also done field tested to just
check to make sure that there were cocaine attributes with
the substance and that’'s just a, a ---

Q Hang on for me just a minute?

A Okay .
Q Now that field test that’s just something

‘'you’re trained to do? .

A That’s just something. that we’re trained to
do to verify that we have, we’ve not wasted our money,
that’s all it is.

Q Okay, I'm going to approach you with your
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‘notes and see if you believe that they would help you to as

to several questions I’ll be asking you next?
A Okay.

" Q Now what was the number of the Best kit

~that you put that substance in?

A . It’s listed here as H, as in hotel, 010170.

Q Okay, and what lab number was'then;assigned
‘to that? |
A The lab number is assigned after it’s

turned over to evidencé; the lab number listed here is
1,100378. | |

Q All'right( now I‘'m going to hand you
something, now is fhis the same Best kiﬁ that ybu turned

that substance over into evidence in?

A "Yes, it is, the numbers match.

'Ms. Williams: Your Honor?

The Court: Yes, ma’am?

Ms. Williamé:'“ May we approabh,‘I héve'a

question?

'(Whéreupdn, a bench conference was held off the
fécord in the'presence of the jury, bu£ 6ut bf'theTHearing
of the jury and the court repbrter.)

| The Court: " All right. go ahead:
Mr. Hucks: (Continuing) u

Q All right, and what is particular about a

175
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Best kit ?ackaging-that would you lead you to believe that
this is the same one?

A The Best kit comes in a large manila
envelope about the same size as this folder here. You open

up the top, there is the plastic, may I hold that, the

‘plastic'Container:inside of here is inside of that manila

‘envelope_and there’s also ---

Ms. Williams: Your Honoxr, I object that being -
Mr. Hucks: . No_problem.
Ms. Williams; =--. published.
. .The Court: . Sustained.
'Mr. Hucks: I'll consent to. that, Your Honor.
The Céurt; Sustained.
Mr. Hqcks: - (Continuing)
Q Explain to them what a Best kit is and

what’s‘particular about the Best kit?

‘A Okay, the particulars we have thisv;n there
and it gives us the ability to seal this evidence in a
tamper“proof.manner whére_it cannot be reopened without
obvious problems. It causes_the_paqkage to be. torn; it’s
immediately evident,; and then at that time we take it and
we place into an evidence locker if it’s after hoﬁrs.

Q Where did you put that?

A That particular evidence was taken over and
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stuck in a locker. -

Q- And is there any doubt in your mind that’s
the same éubstance you placed into evidence that day?

A No. | |

Mr. Hucks: The Court’s indulgence one momeﬁt,
please, Your Honor?

The Court: All right.

‘Mr. Hucks:  (Continuing)

Q ‘And ‘again you, where did you drop those
drugs? |

A I Walked out’of my office and diréctly'

across the hall.is the evidence section and they were put
into'the_evidenée locker there. -
' Q Okay, and who has access to that lOckef?
A Onlymthe, the, the evidence éﬁétodians,
once it’s locked it hés a iock and YOu lock it;.remove the

key; and there’s a small hole, just small to slide the key

:through,4YOu‘slide the key through and drop it in the

locker and ‘it cannot be reopened until it's'bpened from the
other side by the evidence custodian.

Mr. Hucks: Thank you, Detéctive, I have no

‘further questions: for you directly.

The Court: All right, Ms. Williams?

Cross Examination

"By Ms. Williams:

77
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Detective Crocker - Cross Examination By'MS. Williams 178
Q Detective Crocker, you said you’ve been a

police officer almost seventeen years ---

A Yes, ma’am.

Q --- correct?

A Ygs, ma’am.

Q Can you tell me about your experience and

training and credentials?

A I'm a certified law enforcement officer by
the State. of South Carolina. I have, I am radar, certified
in radar, was previously certified in Datamaster. I have

h@complgtedﬁigbgl%@vgﬁtggﬁlggpTestimatevwas in excess.of nine.

. hundred, hours of .continuing education related.to my law

enforcement experience. We.have annual in service training
that is_mandated‘every,year by the South_Carolina Criminal
Justice Academy. I have completed the USDEA. two week
narcotic investigator school. I have also completed my
federal background as required by the DEA to obtain federal

credentials. I have attended the one week task force

officer orientation . course for U.S. DEA.

Q And when yqu’said nine hundred hours of cle
are £hQse all narcotic related CLE's? |

A No, .ma’am, they’re not.

Q What percentage of thosé do you think were
narcotics related? |

A Probably the last fifteen percent.
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Détectiﬁe Crocker . - Crosé Examination By Ms. Williams 179
Q "Okay, so the last fifteen percent you've

been_concentratiﬁg Qn-doing'narcotic type cases?

| A Yes, ma'am, for the last little over two

years that’s been my assignmenﬁ.

Q' Okay, and when you do these classes the

" reason we do these classes, T will presume, I don’t want to

put words in your* mouth, but let me see if it’s fair to

say, part of what you’re trying to do is make sure that

when you make a case you do it precisely 'and exactly within

Ehe means of the law so that your case 1is what we call a
gpod case, right?

A Correct.

Q. Okay; and we do training so that we. don’t

have rogue cops running around where you do something

‘wrong? .

A | Corfect.

Q Okay, now and part of, I'm, I really don’t,
again I don’t want to put words in your mouth but let me
just‘hake.sure,.is it fair to say that in part of this
training what you do is you do a good bit, in naxrcotics
wise especially,»you do ‘a good bit of pre-work, then
there’s the work'andvtheh'thére*s post work, cdfrect?

A Yeé, ma’amnm.

Q Okay, so in this case you are going to, Mr.

Wilson tells you he can make a buy from "Rat", right?'
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1 A . Yes, ma’am.
2 Q And you guys are going to this place on

3] Magnolia Lane?

4 A Yes, ma’am.
5 Q - Who was the owner of Magnolia Lane?
6| : : - A It turned out, I don’t know who the actual

7| real estate owner was, but Mr. Alston was. the one, if I
8] remember correctly, wasg listed on the lease at that

9 location.

©10) e Q-  So that’s the same Timothy Alston "Rat"

'\11f_that we've been discussing, right?

-12; . A Yes, ma’am;:same person.
SN c] KR . ..Q .- So -he.was-the one that:was rentingFthe,
14{. the, it was ---- |
SQ?IS | A It’s a single wide or a‘smaller double
16| wide, I believe, it had some additions. to it_so_-—,
17| . : Q Okay, all right, but, but he’s the one on
18 the rent lease?

19 A Yes, ma‘am, if I recall correctly.

29 - Q . Okay, now tell me this,:do you know the

n Zi ’differénce between an informant, a confidential informant,
22| and a confidential reliable informant?
23| A Yes, ma’am.

24 Q Tell me about it?

25 A The confidential reliable informant is
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Detective Crocker —'Cross'Examination:By Ms: Williams 181
someone who has a, it was First é confidential infdrmant
you have an informant, an informant th"is someone who
comes forward'énd they volunteer information and their

identity may or may not be'kept confidential based on the

" nature of the information and what they’re providing.

0 . That’s an informant?

A That’s an informant.
Q Okay?
A ‘Confidential informant is one who is

providing information but his,identity is kept confidential

for particular reasons whether it méy be fof the
individual’s safeﬁy or for security for the investigation.
Q " And confidential reliable informant?
A ' confidential reliable informanﬁ is an

individual who meets the two previous criteria but who has

‘previously demonstrated that they, the information ‘that

they are providing to.us is reliable.

0 Okay, so a coﬁfidential reliable infofmant‘

is somebody you Erust, for lack of a better term?

A As much as you can trust a confideﬁtial
informant, yes, ma’am.
Q- | Correct, okay, so in this case we héd a
c.i. workihg, fight} Mr. Wilson? |
| 'Ai‘. _Yésf ma’am;

Q.  All right, and you’re, Detective Phillips

181




182

- 19|

11}

13

14

'15

16

17

18
19

20

21
22
23
24

25

Detective Crocker - Cross Examination By Ms. Williams 182

is the one who searched the car?

» 0 ¥

Q

Yes, ma’am.
And you searched him?
Yes, ma’am.

Okay, and did you search him in your

opinion thordughly?

A

Q

A

Q

didn’t.have his

AL
Q

A

‘shoe

Yes, ma"am.
And you said you took his shoes off, right?

Yes, ma’am.

You were.in here when he testified he .

taken off; is that right

. -Okay, .did you take his socks off?

No, ma’am, but I did squeeze his feet, I

did feel, feel,his'feet around from his ankles all the way

down to his toes.

>

1O

S

Did you check in between his toes?

_ Yes, ma’am, you, you manipulate his foot.
‘Why do you do that?

.To make sure he doesn’t have anything

stuffed in there.

Q
can keep crack?

A

Cause that’s a typical place that people

It’s, it’s one of the places that they can

keep it, yes, ma’am.
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Detective Crocker - Cross Examination By Ms. Williams 183
0 Okay?"
A .But the amount of crack that-he’s supposed

to be bringing to us is not something you’re going to stick
in between your toes.

0 Okay, but actually took his shoes off and -

Yes, ma‘’am, that’s standard practice.

N
Q- Felt‘his feet and felt up betweén his toeg?
A Yes, ma’am. |

Q kaay, and did you search his crotch area?
A Yes, ma’am.

Q- Okay, and isn’t that a particular, I'm

going to saY'a kind of typical place that they would hide?
A Iit’s one of the hiding placeé, ves, ma’aﬁ.
Q- And-éo-ﬁhen you say you searched c;Otch
area, and I don’t mean to be crude but it’s kind of no ,;
othef way to talk about it, when you‘search‘you actually
gearch the front paft and the back part, right?-
A Yéé, ma’am? I, I for lack of a better way

to say I take my hand and grab everything there.

Q - And search up ih and ---
-Av : Oon the outside of his clothing, yes, ma’am.
- Q Okay, all right, and you did that in this
case? |

A Yes, ma’am.
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Detective Crocker - Cross Examination By Ms. Williams 184

Q Okay, now and this, you’ve watched the
video, too, correct?

A Yes; ma’am, several times.

Q And when you were here, when you were there
on the scene that day you didn’t actually see the video,
correct?

A No, ma’am, the Video has to be taken back
to the office and plugged into a computer by a usb port.

Q Okay, but you heard the audit, you heard it
as it was happening? |

A Yes, matam.: i |

w @mQu,4€mA1l'rightymwhengyou'wére3looking_aggthat

video did:you actually see anybody hand Mr. Wilson'any

~drugs?

A Yes, ma’am, you can see that he walks up
and there’s an exchange there. Now if that’s the drugs or
the money but. there is én exchange. |

Q So you actually inAyour.opinion-when you'’re
1oqking at it, you can actually .see some, sémebody hand him
a pen or. hand him something?

A There’s an exchange, yes, ma’ém.

- Q Okay, did you see any, did you see Mr.
Wilson hand anybody the money?
| A Thére’s some type of exchange, ma’am, in

the tape that’s all I can --
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Detective Crocker - Cross Examination By Ms. Williams 185

0 One, two?
A . 'I know that there’s one exchange hand to

hand and there’s some kind of exchange that takes place in
the area where the cocaine or the crack cocaine is being
weighed out. o : ®

That’s what you see in the tape?

A Yes, ma’am.

Q - Okay, but you sent him in to buy‘drugs?
Av Yes, ma'ami' |

Q " So that’S'whatVYOu were expédting to see;

is that a fair statement? -
_A Yes, ma’am.
Q  All-right, now he was, you gave him a

$1100, correct?

A Yes,-ma'amx )
Q Aﬁd explain to me the significénce of
©$11007? | |
A "That‘s; at that time that’s the going rate,

was the going,market»pfice, for lack of a better.word, for

an ounce of crack cocaine.

0 " And how much’ is an ounce of crack?
A . How many or how much money?
© + 'I'm sorry, how much is it, how, if I say an

ounce of crack and I got it -translated into grams, how'many

grams 18 an ounce of crack?

185
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Detective Crocker - Cross Examination By Ms. Williams 186
A -Tewnty-eight.
Q Okay, so twenty-eight grams equals one
ounce?
A Yegs, ma’am.
Q All right, now let me ask you, you, did you

ever pay Mr. Wilson for any of his work?

A No, ma’am, not.in cash.
Q Not 'in cash?
A No, ma’am, he’s not paid, he’s not, he’s

not what’s known as a paid informant.

Qe Explain‘EOTﬁ@m;§h§IQQS%EmS;.;g ' like
thé rest of the story with.that, what would that mean?.
A+ One of the first things that you learn when

you’re doing narcotics work is ther@,aré_yariqus:types of
informants. The'majority, probably ninety percent or
better of the informants YOu've got are what are known as
criminal informants. They' re people.who have a criminal

record and they are contacting you in an effort to work off

-or try to cooperate in exchange for,_you,know,,maybe or in

exchange for a pdssiblé lesser sentence on their charges.
A paid informant will be someone who comes
forward with information who is not there to try to get.
help in exchange.for cqnsideration on their pending,
pending charges. They are someone who for whatever reason

that their motivation is they have information; they come

.
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Detective Crocker - Cross Examination By Ms. Williams 187 -

to us and they-are actually paid in certain circumstances
when they conduct a transaction or conduct a buy of drugs
for us; and then there’s an even smaller percentage that to
be honest with you I’ve never even seen but does happen

from time to time of the person who just wants to do

“Sométhing for their community cause they’re tired of drugs

in their neighborhood or issues in the neighborhood and

- they come forward and they volunteer to do this type of

work.
| Q'i A éood citizen? -
A Yes, ma’aﬁ.'
Q . Okéy, but yOu;said you.had done

approximately four hundred buys overall throughout your

- whole career?

A Yes, ma’am.

Q | Give or take,vhave any of those ever lied
to you? |

A Yes, ma’am.

Q Havebany of those ever what we.Call-do é

stole a little bit took-a pinch of what they were supposed

to buy?

A - Yes, ma’am.
Q = All right, Has any cii. ever actually run
off with your'wiriﬁg-or with your money?

A No, ma’am, not with my wire.

187
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Detective Crocker - Cross Examination By Ms. Williams 188
Q Have they run off with your money?
A Not mine.
Q But you know that it happens?
A I - know that it happens, Yes, ma’am.
Q . Okay, have you everlactually used anybody

as a drug informant that wasn’t working off charges?

A Yes, ma'’am.
Q How many do you think you’ve done with
that?
A vProbably I can only. think of three or four.
Q A few? = |
A Yes, -ma’am, a few;

Q Okay, now, Detective, let’s say you said
you’ve done nine hundred hours cle training, you’ve had the
USDA training, USDEA training, and that’s the United States

Drug Enforcement Agency, right?

A ' Administration, yes, ma’am.

Q Yeah, Administration, and their focus is
drugs? |

A Their focus is arugs, how I can»putkthis,

their focus is drugs that are not handled on a state or

‘local level that: cross the state boundaries that have

federal jurisdiction and it tends to be a lot more weight.
The drug amounts are much higher and the money involved is

much higher.
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Deteétive Créckef —.Cross Examination By Ms. Williams 189

Q  All right,>and you’ve done that,training
cause you’'ve dgot your federal.background certification
cause that, that’s where you;re at now focused, cbrrecﬁ?

'A Yeé, ma’ém.

Q All right, and let me say  in your Seventeen
yéars of police work isn’t it a fair staﬁement that say one
of .the basic.éfincipals that you-learn is good paper work
makes a good.reporté

‘A Yes, ma’an.
Makes a .good case?"
Yes, ma'amjA
That'’'s fair, correct?

Yes, ma’am.

o » o >

And there’s several reasons that!s"fair,:

one is and I think is the most obvious if this happened in

May of42010 ahd»we’rérnOW*ih”October 2011.théﬁ's about a
year and a'half?~n‘
A .. Yes, ma’am.
ﬁ;Q - Mémories'qren't so good?
A No, ma’am. |
- Q - And thé'reason we do péper work is to help
us do with our memories; 1is that fair?
A That’s correct. |
Q All right, now let me ask you this, when

you do your‘paper work what, if anything, do you consider

189
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Detective Crocker - Cross Examiﬁation‘Bvas. Williams 190

when you’re doing your paper work?

A In reference to?
Q The case?
A Are you talking about the completed case or

as the case is progressing?

é You tell me?

A Well the, when we deal with individual
purchases, the individual buys, we have a buy sheet, it‘s.a
standard sheet. On it lists the location, who the berson
that we’re intending to buy from; and also on there is a

list of things that are:'done- as standard practice»that were

described earlier,. what.time, and there’s times beside ...

those and those a blocknbeside:those that we put thé
individual detective or agent’s badge numbers in, who did
what and when,-whét time did was the informant met with,
what time was he searched and wired, what time did he leave
here to go do the purchase, approximately what time based
upon either observation .or listening to the wire did the
actual purchase téke.place,.what time did he leave the buy
ioéation, what time did he return to you, and what time
was, ‘did he surrender the evidence and was searched again
and the wire removed from him.

Q' So that’s a pretty detailed report? .

A Yes, ma’am. | 7

Q And why would it be so detailed?
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Detective Crocker - Cross Examination By Ms. Williams 191 .

A ' So that each individual time is tracked so

‘that there’s no discrepancy.

o) Okay, let me aSk you this do you put, do
you put things that aren’t important in your reports?
A 'W"NO, ma’am, not as a‘genéral rule.

.Q Okay, so it’s fair to say that the things
that are in YOur réporﬁ are, are the things that are in
your report are'important‘in‘your opinion, correét?

) A Yes, ma’am. |
Q ~ All right, and if gsomething was im@ortant
yoﬁ would probably want.to include it in Ehere, correct?
| A Yeé,-ma’am.
Q Okéy, nqw‘I géﬁ a couple of queétioﬁs to
ask you.. You talked about that.buy report, do you have

your buy report Qith”yOu, are you familiar with the one you

" filled out in this matter?

A; Yes, ma(am.v

Q . Let me ask you this, When yéu'ré, if you
need to look at it to féfresh your memory that’s fine?
isn’t oﬁe of the, the things that you put on the buy report
cause and when YOﬁ’re doing an investigation_YOQ talk about
your suspect, right?

- “ A i"Yés, ma’ém.
Q - And the reason is becauée if you’re

investigating somebody that’s the name of a suspect?
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Detective Crocker - Cross Examination By Ms. Williams 192

A : Ygs, ma’am.

Q And that’s who you’'re focused on, correct?

A Yes, ma’am,

Q JAll right?

»A It’s who we're focused on but not limited
to.

Q . Understood buﬁ that’s who you’re focused.
on?

A Uh-huh.

_Q j "All right, and in this report who were you

A - We have the nickname here as nRatuag

"Rat", were you guys focused on "Twizzie"?

_ A No,,ma’am.
Q Okay,ijust nRat!?
A Yes, ma’am.
Q All right, now énd that’s the repoxrt that’s

done when you are on thg,scene_so to speak?
| .A Yes, ma;am.

Q A That’s probably done right about the timé
yoﬁ finished that viaeo, went back to your office did your
papéf work? |

A Yes, ma’am, I’m‘acﬁually driving the
vehicle and running the wire and the Detective Phillips is

the actual one logging down the times here.
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Q A Okay;'all right; and you actually got, as

you stated you got a brief statement from the Mr. Wilson

‘the day it happened as well,\cbrrect?

A Yes, ma’am.

0 ,Allﬁright; and tHén Qhen you goE back what,
tell,'tell me ‘what it goes, like say you have this and then
I'm assuming you go badk‘and”this_little; you guys do what

we call an investigative report, right?

A Yes, ma’am."
o Tell me about  that and what is that? -
A The inVestigative'report-is done as after

the case we havé'made-érrest in the case or the case is
going to be closed for whaﬁéver'particular reason andvthe,
that is.done as a prepafétion to put the case together and
if an arrest is made that case ié sent over to the
Solicitor’s office“to make sure that they have the
information to assist in the prosecution.

Q Okay, and, and let me make sure I,VI'want
to make sure I state it correctly, part of the‘reéson you
do that case repdrt’iSJSo~that all of the information that
you have the‘Solicitor‘Has‘so they can know what to do with
the case? -

A Correct.

Q - Okay, and thén the next thing that happens

if somebody is charged’and théy_get a lawyer the Solicitor

193




194

13

14

.15
Y16

17

18

19

20
21
22
23
24

25

Detective Crocker - Cross Examination By Ms. Williams 194
gives everything to the iawyer?

A " Yes, ma‘am.

Q Cause the State has to prove the defendant
did it, right? |

A Yes, ma’am.

Q So it is fair to say that it’s Very
importantfthat every detail, important;detail you havé goes

to the Solicitor, correct?

A . Yes, ma’am.

Q And'thenithgtlgets sent to me?

A

Qﬁf&~%@ram§~igmghisggéﬁezw@w-pw S “;'i
A Yes,_ma’am.

Q. Okay, now do you:have‘yourvinvestigétive

report that you filléd out in this matter?

A Yes, ma’am.

Q . Have you refreghed your memoxry and reviewed
it recently?

A Yes, ma’am. _

Q On Friday'May the 7th did you.do_a feport
in there and did you mention anything about alﬁTwizzie"?

A No, ma’am. . |

o] It’s not in_there, is it?
A No, ma’am.
Q

Not in there at all?
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Detective‘Crocker - Cross Examination By Ms. Williams 195
A ‘No, ma’am.
0 And‘this was dbné, 1et’s'seé; not done on

the report the day you fihished’dp, right?

A Yeg, ma’am.

Q Not done later when you’re buttoning up
your report and giving it to the solicitor?

A This report’s done, this report is done
before it’s sent over to thé Solicitér,

'AQ S Okay, but it’s done so that the Solicitor
can kﬁow all theidetéils? |

A : Yes}ﬂma’am.

Q And ddesn’t*Your report, didn’t you, how to
phrase this appropriately, doesn’t your report reflect your
knowiedge of the cése?

A ‘Yes, ma’am.

Q Things ﬁhat were told to you, things that
you learned, things that you knew?

A Yes, ma’am.

0 And your . report does not show that M.
Wilson knew “TwiZzie"? |

A ‘It.dées'nét:show that he méntioned the name
"Twizzie" to me or -that T recall him mentioning it, it
would be in the report. It shows that there was another
individual there at that time that he, that wés there but

as I recall and it’s in the report he did not know the name

195




196

10

)

13}

14

15

16

17
18
19
20
21
22

23

- 24

- 25

Detective Crocker - Cross Examination By Ms. Williams 196
of the individual but had seen him at the residence on
previous occasions.

Q But he didn‘t know his name?

A That’s as I remember but I, yes, ma’am.
Q And it’s fair to say to say that what you

put in yourvreport is, was fresher in. time to when'the
conversations occurred, gorrect?

A Yes, ma’am.

Ms. Williams: Beg the Court’s in&ulgence for

just one moment?

The Court:. All:right.
Ms. Williams:- ..(Continuing)
L Detective;nI just want to be clear because

the video is in evidence, the jury is going to get it to
take back and look at it if they want to, right?

A Yes{ ma’am.

Q Okay, so whatever you see or whatever I see
really they get to look at it?

A Yegs, ma’am.

Q But i've asked you, you know, your opinion,
my opinion, when I sit here watchingbit we see "Twizzie"
standing at the kitchen, correct?

A Yes, ma’am.
Q Could he have been searching for a plate in

the cabinet?
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Detectivé'CroCker - Cross Examination By Ms. Williams 197
A It would be possible that he would be
searching-a blate in the cabinet, it’s certainly possible,

yes, ma’am.

Q " Did you, see his hands?
A Yes, ma’am.
0 Okay, did you actually see a scale in that

video; I didn’t see one?

‘A No, ma’am, not in the video.

Q Did you actually see crack in the video; I
didn't<éee any? |

| A No, ma’am.

Q Did YOu-actually see them do an exchange,
the actuél exchange? - |

A There Was an éxchange, if that was the
ekchange:of the»money'andtthe crack I’m not certain.

Q | So I doﬁ’t understand how you could see an
exchange énd not Enéw what was exchanged if you saw the.
exchange? ”

A "Because the exchange is a hand to hand
transfer and the caméra is in a positibn where you’zre not
goingAto be able to see éach and every aspectvof what is
exactly in someone’s hand.

Q | Let me ask you this, when.I lboked at the
video I saw "Rat" in there; ydu saw him‘in there, too,

right?
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A Yes, ma’am.
Q That’s him with the dreds?
“A Yés, Ma’amp
Q Okay, andvhe walks over to the kitchen

counter beside where Mr. Chestnut’s at, right?

A _ Yes, ma’am.

Q Okay, and "Rat" moves. around a couple of
times and when the C.I. is sitting still for a‘long time,
isn’t that right?

A I know that he walks up and then -turns and

:walks away and then at-some other point: the C.I. turns and

the camera.is kind, of pointing .towards the ceiling.::
Q -That’s right, and the C.I., the camera is
pointing toward the ceiling, so let me ask you this, is it

possible that'"Rat's"lthe one that put the stuff on the

scales?
A It would certainly be possible, yes, ma’am.
Q.v Okay, cause we can’‘t tell from the video,
can we?
A Not who put it on the scale, no, ma’am.
- Q Okay, and "Rat’s" who ya’ll were expecting

to go there to buy that ounce of crack from, correct?
A Yes, ma’am.
Ms. Williams: Beg the Court’s indulgence for

just one moment?
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' The Court: - All right.
Ms. Williams: - That’s all the questions I have,

thaﬂk‘yoﬁ‘ Your Honor.
fhe Court: All right, redirect?
- Mr. Hucks: Yes, Your-Honor; briefly.
| Redirect Examination
By Mr. Hucks:
Q . Ms. Wiiliams'aSked you a 1ittl¢ bit about
the marked.buy moﬁey; did ydu ever see any of that marked

buy money again?

A - Yes, sir, on the day thaE Qe arrestéd Mr.
Chestnut. o | |
| ‘Ms. Williams:  Your Honor, I would object to
that. | |
The Court: | Okéy.
Ms. Williams:  May wévapproach oxr db we need to

take it outside‘—;

(Whereupon, é bench cOnferenée was'held off the
record in the preéence of the juf&, but out ofvthe hearing
of the jury and theVCOUrt reporter. ) |

Mr..ﬁuéké: (Continuing)

- Q | Now you got;quu’Ve worked with.téné of
c.i.’s over the yeérs? | |
| 'A Yeé,vsirL

'nQ . All right, and Ms. Williams asked you

199
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specifically about different types of C.I.’s, what kind of

c.i. would you call Mr. Wilson?

A
Q
A
Mr.
The
Ms.
" The

Ms.

The
him on that.
Ms.

The

amed, may I? =

Confidential reliable informant.
That’s the highest level there ig?
Yes, sir.

Hucks: Thank you, nothihg further.

Court: All right.

Williams: Briefly.

Court :- He didn’t bring out anything new.
Williams: The confidential reliable, he

Court: But you’ve already g;qgs&examined
Williawms: Okay.

Court: All right, you may step down, all

right, it’s about 3:15, let’s go ahead and take, it’s a

good time for
Mr.

The

us to take a little break[ okay.
Hucks: Thank you, Your Honor.

Court: All right, ladies and gentlemen,

we’re going to take about a ten or fifteen minute break,

give you an oppoftunity to stretch your legs, use the

restroom, get something to drink, whatever the case may be.

You can check phone messages, return calls, but, please, do

not discuss this case, do not discuss it even among

yourselves at

‘this point in time. If you have notes,
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please, leave your notepads here in the jury box and we’ll

return it te you whénfyou return from,ybur'breakf All
right, the jury is éxcused,;everyone else, please, remain
seated.

(Whereupon, the jUry'retired to the jury‘room at
3:15 p.m.) | |

The Coﬁrt: All right, an?thing furthef from the

State before wé take a break?

Mr. -Hucks: No, four Honor.

The Court: Anything from the defenseé

Ms. Williams: - Not at this time; Yoﬁr Honor,
thank,you. |

The Court: ‘All fight, let’s take about a ten,

fifteen minute break, okay..

Ms. Williams: = Thank you.

Mr. Hucks: = Thank you, Judge.

(Wheréupon,la recess was taken and the'féllowing
takes'place_bn the récord after the recess.)

Thé Court: All right, anything from ﬁhe,State

before we bfing the jury back?

Mr. Hucks:. Néthing, Your Honor.

The Court: ’Anything from the defense?

Ms. Williams: 'No, sir.

The Couft: All right, let’s go ahead and bring

the jury in.

201
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Mr. Hucks: For the record, Mr. Wilson he would
ask that he relieved from his subpoena. He’s here and he
wants to go home.

The Court: Any objection?

Ms. Williams: I have no objection, Youf Honor.
The Court: All right, he’s free to go, thank

you very much.
(Whereupon, the jury returns to the ‘courtroom at
4:53 p.m.)

. i
The  Court: All right,.ladies_and gentlemen,
j

;welcomenbackumhgpeyeveryonefhadﬂa@goddﬁbreak,"}Makefsure

“you have your own personal pads 1if yéu are&pakingwﬁbtes.

i

Also if you have any cell phones, other communications
devices, please turn those.off at this point in-timé. All
fight,er. Hucks, YOu can call yoﬁr next witness.

Mr. Hucks: Thank you, Your Honor, the State
would call Lori Rabon to the staﬁd,

The Court: All right.

Lori Rabon
being first'duly sworn, testified as follows:

Madam Clerk: -Please state your full name and
spell your.last name.

The Wiﬁness: . Lori Rabon, r-a-b-o-n.

Direct Examination

By Mr. Hucks:
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Ms. Rabon - Direct Examination By Mr. Hucks 203
Q Ms:'Raboh, would you, please, tell us what
you do for a living?

A" I'm in charge of the property and evidence

‘section of the Horry County Police Department.

Q All right, what does that entail?
A My job i1& to supervise the duties of'the

evidence technicians that our department has.

0 So is it fair to say you’re the head of the
evidenoe? | | |

A' Yes, it ls,‘“

.Q All the evidence of the county police?.

A Yes, it is.

0 Nowltell melfor a minﬁte who Sharoh Lilly
is?

A - sharon Lilly is an evidence technician who

is an employee that 1s in my section.

Q; : Okay, and what what does she do for a
living? |

‘_'A ‘ Sharon her day to day activities are the

intake capability Wthh means that when officers drop

ev1dence in a drop slot or the lockers, Wthh the lockers
are just like a mallbox on the’ street, once you,drop the
ev1dence into the locker the ev1dence personnel are the
only ones that can reéeceive the evidence back out. Once the

officer drops it they cannot get it back out, so Sharon’s

203
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Ms. Rabon - Direct Examination By Mr. Hucks | - 204
job is fo pull the evidence out, log it in, and place it in
the vault for safe keeping. |

Q Okay, and is that common business, that'’s
what all the evidence custodians or technicians do?

A 1 Yes, it is.

Q  Okay, and so if let’s say I'm a policeman
and I come in and I’ve got some drugs or a gun or something

and I put it one of these boxes.what-happens‘to it from

‘there?

A Can youﬁrepeatlﬁhat?

Q.. If I put it in a drop box like if I have
some drugs i bring it_and,pﬁtvi;,in a drug drOp-békéwhat
happens- to it from there, it’s after houfs, you.guys-afe -~

A ‘During the after hours like I said earlier

when the evidence is dropped in the drop slot the officers

~drop it and again they can’t pull it back out, bur evidence

section has to be the one that opens the door and pulls it
out. We inventory the items that are in the bags making
sure that the_seéls are all intact and making sure that
ever piece is accounted for, then we, we enter thevcase
into our recora management gystem and it’s uploéded-to the
inventdry of our departﬁent.

Q Qkay, now what happens if you_get»a package
that’s not properly seéled?

A - It’s rejected immediately ---
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1 : Q .Okay ——l
2 " A - -—- we call the officer back.
3 _ R Q. And What;jwhatVS a Best kit, could,you tell

4| me that?
5 , ‘A" Best kit 1s a drug kit that any drug that
6| will be tested by our reglonal laboratory is placed in, - is

71 a plastic bag w1th 1ntegr1ty seal on all four sides.

8| . Q .Okay, is it tamper evident, I mean is that

9| whyv-¥—A | |
‘10" A Yes.

11 ,i. Q . Why do you use a Best kit?

12 | | A We use a Best klt because in any 51tuatlon

13| if the bag was ripped or pulled or torn the seal around all
14 four sides of theAbag“it would be very evident that someone

15| had tried to tamper with it.

16 ” | ' Q' 'Okay, I’mfgoing to show'you a Best kit --
17 Mr. Hucks; ‘If>I may approach, Your Honor?>

18 The Court: All rlght |

.19 , Mr. Hucks: (Contlnulng)

20 0 Q And I'm going to show you'some records from

21 your departmeutbthat the defense has --

22 Mr: Hucks} YourIBonor,lthe Court’s indulgence
23| for a momeut. \

24 o (Whereupon, State’s_Ekhibit Number 7 marked for

25| identification.)
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Mr. Hucks: (Continuing)
Q I'm going to show you what’s been marked as

State’s 7 for I.D.  purposes only, could you, please,
1dent1fy that? | |

A | This is a drug examination request, also
known as a'chain of custody form; it’s the form‘that
accompanies the drugs on the inside of the drug kit.

Q And what does that tell you?

A | This paper work will tell us the control
number which the'drugs are placed in: The bag has like a

vilope

serial. number on the out81de of the bag and the el

ned 1n has the same serlal

'number on 1t and from the tlme the package is created untll

1t gets -to the lab it has that same control number on it
Wthh is, the control number is how we 1dent1fy packaglng
as well as that it also holds the suspect information and
descriptlon of the property that’s to be located on the
inside. of the packageﬂ The chain of custody just tells
that the people that had their hands on the evidence
throughout the trans1tlon

Q. Has this regular, is this a regular
business record you guys keep this in your regular course
of business?. |

A - Yes, it is, yes, it is.

Q Keep on every case that has evidence?
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A Yes, we do, | |
Q It haé-fungible evidence?
A ‘That'’'s correcﬁ,' |
Q I'm going to show at this time I'm going to

show you a Best kit, is that Best kit-"related to that
document ?
‘A Yes, it is.

o *And what is that, how is that document

'related to that kit?

A VThe Best kit has thé derial ---

Don’t show the jﬁry vet, just explain it?

A . I'm sorry, theFBest‘kit has a serial number
bn the bag that ¢orrelates to the control number on the
chain of custody.

Q Okay,'so that piece of'paper is-rélated'to”
that'package'right there?

» ‘A Yes.

Q.,‘ So that piece of paper tells where that
package_has come froﬁ and WHere it went? | |

A Yeé;

oF And -could you .tell me who checked that

package into your evidence control and custody?

A The package was checked in by Sharon Lilly.
Q Okay, and who did it come from prior'to

going to Ms. Lilly?

207
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A Detective Rusty Crocker.
Q Okay, and where did Ms. Lilly take that
package? |
A The package was taken into our office and

was uploaded into our inventory and placed into the vault.

Q Okay; and where did it go froﬁ there?

A From the wvault it would have been
transferred to Ms. Lisa Floyd who is our chemist.

Q Okay, and Ms; Lilly would have taken it in
and givép_it to the chemist?,

Ai.. oThat!s: correct.. .

 -ng;£; gAnd.had'Ms;,LiLJy;ﬁamperedeith-or'caused

any prbblems'to that kit_it would be evident .on that kit at
that point in time,iwouldn’t it? | |

A Yes, it would, and our chemist would have
also rejected the kit as their policy. .

Q The office policy is for the chemist to
reject anything that’s --

A The seal is broken on. ,

Q Okay, so this is the package that Sharon

Lilly transported?

A Yes, it is.
Q Moved?

A Yes, it is.
Q

And took it from the drug drop and gave it
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to Lisa Floyd?
‘A Yes, it is.
Q@ - -And had it have been damaged or messed with
it all it would be eVideht on that_package?
| A Yes, it -would.

Mr. Hucks: . All right, that’s the only qUestions

I have for Ms.AWilliams?

The'Court: All right. Ms. Williams?

Ms. Williams: May I -- I didn’t ask if I could
approach. | |

The Court:  That’'s fine.

Ms. Williams: Thank you.

- Cross Examination
By Ms. Williams:

0 Ms. Rabon, this evidence sheet I believe

that you called it that the Solicitor asked you about that

is the sheet that’s associated with this particular

package, correct?

A Yes, it is.

Q Who‘fills'fhese out?

A The:offiCer, the packaging officer fills
those out. | » | |

Q | And what kind of information is typically

put on these sheets? '

A Typically you would say your control

209
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Ms. Rabon - Cross Examination By Ms. Williams 210
number, yourvofficer’s name, your date, your incident

location, and suspect information at the time.

Q - Suspect information?
A Yes.
Q If there’s more than one suspect do they

normally put more than one suspect?
A I think it depends on a case by case basis.
Q- Can: you, can you give me a look at that and

maybe refresh your memory and tell me if you know that

refers to any suspect?

‘A - It appears’ to have:sarstreet name in};
parenthesis and; Timothy Alston.: . .
. Do:-you seelény other suspect?
No, I do not.
And that street name yoﬁ see is what?

It’s "R-a-t-t".

o B oo P

Okay, and, and that would be, that, you

dbn’t fill that out or the other Ms. Lilly wouldn‘t £ill

that out, right? ' B
A No,.we‘do not.
Q Because that starts when the officer brings

it and then whatever happens everybody signs off on it?
A That is correct.
Q And we do that so that we can maintain the

integrity of the evidence, right?
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A . Yes, we do.
- Ms. Williams: All right, that’s all the

gquestions that I have, thank you.
The Court: Redirect?
Mr. Hucks:  Your Hénor} the State would just ask

to move the document into evidence as State’s Number 72

The Court: Any objection?.
Ms. Williams: Without objection.
~The Court: All right, so State’s Exhibit Number

7 is admitted intb evidence without objection.
Mr. Hucks:  Yes, sir.
(Whereupon, State’s Exhibit Number 7 entered into

evidence.).

Thé Court: - All right, anything elsé on
redirect?

"Mr. Hucks: A;Nothing, Your Honor.

The.Court: All %ight, you may step down.

Mr. Hucks: And, Your Honor, Ms. Rabon is here

under subpoena, we ask that»She'be released from that

subpoena at this time?

The Court: Any objection, sir
Ms. Williams: No, sir, without objection.
- The Court: All right, she’s free to go, thank

. you very much. All right, you can call your next witness.

Mr. Hucks: . We’d call Lisa Floyd.

211
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Lisa Floyd
being first duly sworn, Eestified as follows:
Madam Clerk: Please state your full name and
spell your last name.
The Witness: Lisa Floyd, f-1-o-y-d.
Direct Examination |

By Mr. Hucks:

Q Hi, Ms. Floyd, how are you?

" A Good, thank you.

‘Q Ms. Floyd, what do ydu do for a living?

A I run thedrug-“analysis 1aboratonffbr the = |

Horry CouhtY*PbiicéiDepértment?”f‘:'
Q Now what’s that involve?
A I receive suspected drug evidence for

testing then I analyze it and return it to evidence.

Q Okay, and yoﬁr job is basically to test
drugs? | |

A That’s correct, yes.

Q And what do you test them for?

A .TO'determine whether any controlled or

prescription substances are present.

Q You test to see if they are drugs, right?
A " Right.
Q They’re not drugs until you'say they’re

drugs are they?
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A lYes.-' o ‘ | |
Q How lohgwhave you ‘been doing this?
A I was hiréd_in September of 2002.

k Q.' ‘ Okay, and you’ve been doing that
specifically since then?

A That’s corréct,"yes, sir.

Q' . .Pléase tell the jury something about your‘
educational background, like I'm sure they d¢n’t'just let
anybody test drugs, right, éo please tell them something
agout your edﬁcatiqn? | '

A I.HaVe'a baéhelors ofbscience degree in
biochemistry from'Ciemson University and approximately
twenty—four hours towards a masters degfée iﬁ the same.

Q- And do you have any certifications or have
you been certified in any particﬁlar.wéy to.be able to
anaIYZe.dfugs as a drug analyst? |

A Yes, I went through a fourteen-week
training process with a fqrmer SLED chemist who opened the
Spartanbufglshériff's Office laboratory in Spartanburg
Cduntyi |

Q : Okay,‘and what did that training entail?

A Basically testing and learning about every

type of drug possible. -

Q bkay, and how to tell if'they’re drugs?

A Yes, that’s correct.

213
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1] Q Now have you ever, how many drugs tests
2| would you say you’ve done since.2002?
3 : A Close to four thousand, five thousand.
4 Q And have you ever been qualified as an
5| expert in any court of law before?
6 A Yeé, I have.
7 ‘ Q And specifically in this court of law in
8] Horry County?
9 o A  fes, I have.
| ‘ 10} 'Q How many times,wouldﬂyou say you’ve
- 11|, qualified as dn expert in drug analysis?
N _ .. 12 . cue o A ., Over forty times. . =
13 Q ~And you’ve testified,  that means YOu’ve
.14 testified over forty?
;'15 A Yes.
16 | ‘Mr. Hucks: Okay, and at this time( Your Honor,
i 17} the‘State would move to have the witness declared expert in

18| the field of drug analysis and detection.

19 ‘ - The Court: Drug analysis and what?
20 Mr. Hucks: Detection.
21 ' The Court: . All right, Ms. Williams, any

22| questions or challenges?
23 Ms. Williams: No, sir, we’ll stipulate that
24| Officer Lori} I believe, Agent?

25| The Witness: Chemist.
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. Ms. Williams:' Chemist Floyd is an expert in the
- area. |
Mr. Hucks: | Cheﬁist.
The Court: . All right, I find this witness to be

an expert in the field of drug analysis and detection.
Now, ladiés and gentlemen, I’'1ll give you some further
instructions when I‘charge you on the law about expert

testimony, but some preliminary instructions is, ordinarily

a witness can only testify as to what they know personally,

personal knowledge, what they saw, what they tasted; what
they smelled, what they feltﬁbthings of‘that nature. There

is an exception for expert witnesses for people who are

~qualified by some expertise in a éertain field they are-

al%bwed to give opinion testimony and I'1l give you some
further instrUCtionsroﬁ that when I chérge you on the law
but I have qualifiedﬁthis witness as an expert in the field
of drﬁg analysis_apd,detéction which allows,hér to give an
oﬁiﬁion,in that field, all right.
" Mr. Hucks: (Continuing)
Q‘ Now were you working for the‘Hery Cpunty
Police Department on or about July lZﬁh of 20107
A - Yes, I was., | |
- Q And I want to hand you what’s been

previously entered into evidence as State’s Number 7, could

- you identify that for us?

215
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A Yes, this is what’s known as the drug
evidence examination request, that’s the paper work that

the officer fills out when they turn in the drugs and this

-is the chain of custody portion of that.

Q - And what lab number igs that in reference
to? |

A My lab number is L100378.

Q And what Best kit number is that?

A -The'control number is H010170.

Q And I'm going to hand you something“and_you

té11 me if that is' the item’that is related td thatichain

A Yes, the control number and the lab number
do match. | |
Q Okay, Who assigns the lab numbers?
A . I do in the laboratory.
' Qf Now you’re the only person, of course you

have a helper in the laboratory or aré you the person that
works in the laboratory?

A - I’m currently the only person in there.

Q Okay, now did you have, I guess before we
get into that, who did you get that package from?

A | I received it from Sharon.Lilly who works
in the evidence on July 12th of 2010.

Q Okay, and when you got that in your
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possessioﬁ had it been altered or tampered with in.any way
and how do you know? |

A  'No;.it‘had'not béen and I know that because

I wrote my initials, the letters o.k. and the date that I

‘ opénéd it albng with the case number and the lab number

that I assigﬁed and that o.k. signifies to me that I took a

look at the tamper evident packaéing to make sure that
there was no.evidenée of_any kind of témperihg before I
even opehed it. |

0 So itlwaé, it WOﬁld have had:to"have been
in substahtially the same shape and condition as it was
when whoever put it in'that“kit'bﬁt‘it in?

A ' Yes.

Q Now do you have any notes that you took
whenever you did thié'particular analYéis?

A I do. ‘

Q ‘ And'if you éould“just reflect on those
notes for 5ust a miﬁuﬁe, when ybu.cameAinto contéct with
that package"did do you have an a chance tb test'ité

| A‘ Yes, I did.-' |

Q : Okay, aﬁd when you tgsted“that packége what

did you discover thét material to be?.
| A It was foﬁﬁd to be cocaine base or what's
commonly reférredAto as crackléodaine.

Q And what Was the weight of that material?
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A . Twenty-three point twenty-five grams which
is 358.74 grains.

Q Okay, now you’ve done a ton of these

things, is it common for the, for the field weight, let’s

say, what the officer weighs it at and what you weigh it

éut to be different, is that a pretty common occurrence?

A - Yes, sir, it is.
Q And why is that?
A Any type of powder, you can think of your

pack of brown sugar at home in the kitchén it’s going to

he same respect depending on the time

of year it can certainly also loose moisture from the air
or into the air. h

. Q I’mvgoing to, I'm gQing to ask you a 1ittle
bit about how you tested it, how did you test that to
decide that it was crack cocaine?

A First I do what’s called a preliminary test
which is simply a color test. It’s very similar to what
the officers do in the field with their field test kit, and
the color changé gave me a preliminary indication that it
was crack chaine so at that point I do a selective
extraction which is prior to a confirmatory analysis that
is specific to crack cocaine. Cocaine hydrochloride will
not extract in this particular solvent which is hexane and

then I ran it using a gas chromatograph with a mass
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spectrometry detector or gcm, mass for short. It’s |
commonly been used ﬁor the last few decades inbforensic
drug analysis. |

o) It’s the field standard on how to decide if

" something is drugs or not?

A Yes, it is.

Q0 'Aﬁd that's crack cocaine in that, in that
'bdé?

A ~ Yes, it was found in the cocaine base.

Q‘ “ Now based on your education and’ your

expertise as the Judge has qualified you do you have an

opinion as an expert on what this substance is in that

sack, in that bag?

A Yes, it was found to be cocaine base.

Q Crack cocaine? '
A Qf commonly referred td'as'craCk, ves.
Q  Now does the package appear to be ‘in the

gsame condition it was in when it left you?

A No.

0 : Okay, how ébout.explain that to me or to
thé jury?

A | Well it was dry, in my notes I made a

notation that it was in a broken cookie shape or you think
it like a semi circle and it was solid. - It is definitely

not in that condition anymoré;> It appears to have escaped

219




220

10}

12} "t
13

14f.

15

16}

17
18

19

20|,

21

22

23|

24

25

Ms. Floyd - Difect Examination By Mr. Hucks ' | 220
the'packaging and also a lot of the writing which I put on
it to identify it have started to come off and it’s
definitely wet inside where it was not when I turned it
back ‘into evidence.

Q ‘And do you have any idéé as an expert in
drug analysis why that happens?

A | Yeah, there’'s a few reaéons why it can
drastically change aﬁpearancé) crack cocaine can

drastically change appearance. The first reason would be

that simply the, when it was being‘cooked that the reaction

&wasﬁnot»a110weduto gowtOgcompletionhsovwhenwitfé}rébackaged

the . reactlon would actually contlnue Very., . very slowly over

time and in thlS case that’s probably the more llkely

;explanation because when cocaine hydrochloride reacts with

say sugar or baking soda or whatever the cutting agent
used, typically when crack is made baking soda is what they
use to make it with, water is a byproduct of that reaction,

so that is very possible.

Q So ---

Ms. Williams; Your .Honor?

The Court: Yes? |

Ms. Williams: I would object to the testimony

of there’s a possible, possible explanation.what, I think
as'an expert she can say what she, you know, what she

believes it to be and the standard is, you know, to a
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reasonable degree of scientific certainty. T mean I don’t
know that I think, she testified she didn’t know what
caused the-change; she can give a couple of different
possible reasons bnt-;- |

The Court: I'11 allow'you to address that on
cross examination. I'm going to overrnle your objection,

I'1ll allow it:

Mr. Hucks: Thank vyou, Your'Honor.

Ms. Williams:  Okay. |

Mr. Hucks: The.Cnurt’s indulgence one moment.
Q . (Continuing) So based on your years of

experience, education and training what’s in that package
when you tested it was crack cocaine?

A Yes.

Q And at what weight?
A _Twenty—thrée point twenty—five grams .
. Mr. Hucks: Your Honor, at this time the State

would wish to move what has been marked és State’s 2 into

‘evidence.

The Court: Any objection?

Mr. Hucks: It has been qualifiedvby ﬁhé, been
qualified by the expert.

Ms. Wiliiams: Your Honor, subject to the
objection with regard to Mé. Floyd‘notutestifyingﬂthat we

discussed yesterday.
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The Court: All right. All right, I'm going to
go ahead and admit State’s Exhibit Number 2 over defense
objection.

(Whereupon, State’s Exhibit Number 2 entered into
evidence.)

Mr. Hucks: Thank'you, Your Honor, that is the
extent of my questions for Ms. Floyd.

The Court: All right, all right, Ms. Williams,
any cross examination?
Ms. Williams: Just briefly, Your Honor,.

- Cross’ Examination: -

By*Mé.‘WiIlidﬁS:“““'***

Q 8o, Ms., " Ms. Floyd -- "

A Ms. Chemist Floyd.
Q I just wanted to make sure I addressed you

appropriately. Okay, you tested the State’s Exhibit Number

27

A Yes, I did.

Q And you found the weight to be 23.25 grams,
correct? |

A. That'’s correct, yes.

And how many grams are in an ounce?
A There are twenty-eight point thirty-£five
grams‘per ounce.

Q Twenty-eight point thirty-five grams?
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A Yes. |
0 All right, so this was not twenty-eight

point thirty-£five?
o ‘A No,.it was not.
Q All. right, let me ask you this, you may or-
may not know but f’m going to ask, are you famiiiar with

the street term an "eight ball" of crack?

A I've heafd~it, ves.
Q . Do you know what weight an "eight ball"
would be?
A I do not.
) Okay - -
Ms. Williams: Beg the Court’s indulgehcé fof

juét a moment?

The Court: All right.

Ms. Williams: That/s éll the Questioné_I have,.
Your Honor, thank you.

The Court:. All right, redirect?

Redirect Examination
By Mr. Hucks:
| Nl Ms. Floyd, if I believe I heard you

correctly earlier, is it common for the street weight and
for your tésting weight to be different?

A Yes, that’s not uncommori.

o) It’s not uncommon. That’s it, thank you,

223
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Your Honor.
"The_Court: All right, you may step dowﬁ.
Mr. Hucks: And, Your Honor, we would further

ask that Ms. Floyd be released from her subpoena?

The Court: Any objection?
Ms. Williams: Without objection, Your Honor.
The Court: All right, you’re free to go, thank

youivery much. All right, you can call your next witness.
| Mr. Hucké:'_ Your Honor, may we briefly approach?
The Court: All right.
(Whereupon, a benghigonferenqe.was*held.ng;the

record in 'the presence of the jury, but out of the hearing

of the jury and the court reporter.)

The Court: All right, ladies,aﬁd_gentlemen,

‘we’ve been taking care of some scheduling issues and I

think tﬁis next witness might take, I don’t know how long
it’s goiné to take but it’s 4:20 so I think it’s a good
time for us to go ahead and break for the evening so:I’m
going to excuse:you. for the remainder of the evening.
Please be béck in your jury room tomorrow morning at 9:15
and we’ll try to take the bench, I‘ll try to take the bench
right at ébout 9:30. You get here about 9:15 agd that will
give you an opportunity to get a cup of coffee and maybe a
doughnut or whatever they night have for you, we’ll.check

and see.
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Please»dd.nét discuss the case even among
youréelveS'at this point in time. Don’t conduct nay
independent'invesgigationh don‘t try to do any researéh
into ﬁhe case. If yéu’re taking notes, please leave your
notepads‘here‘in';he seat in the jury box. We’ll take them
up and we’ll givé"them back to you at a later time. I hépe
everyone has a gbod“evéning, we’ll see you back in the jury
room at 9:15 tomorrow morning, thank ydu very much.
Everyone else, please, remain seated while the jury is
excused.

(Whereupon, the jury was excused for the evening

at 4:20 p.m.)

The Court:. Anything from the State before we

break for the evening?

Mr’. Hucks: No, Your Honor.
The Court: Anything from the defense?
Ms. Williams: No, sir, other than do you want

to go ahead and if there’ are any specific requests for

charge or any of that or:are you putting that together?

The Court: I'11 be doing my charges, I’ve been
doing, that’s what I’ve been up here working on thev»
computéf doing my charges. Likewise I’11 probably finalize
it tomorrow'morning épd,usuélly finalize it right before I
change them.. If you have any specific requests that you

want to, want me to charge get it to me first thing

225
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tomorrow morning.
Ms. Williams: I was just going to say, .Your
Honor, the only one I know I wduld like is mere presence at

that point and I think Your Honor’s standard ----

The Court: Yeah, I'm going tolcharge them ---

Ms. Williams: ———Ameré.presence is a fine
charge.

The Court:. Yeah,.I'll be charging them with

mere presence.
Mr. Hucks: We have no objection whatsoever to

thatoYour HOMOT.~+ i | i erwi i

The. Court: Okay, all right;.andaiﬁiyoucﬁéve
anything else just,just get it to me tomorrow morning and

I'11 take a look at it, okay.

Ms. Williams: Thank you, sir.
Mr. Hucks: Thank you, Judge.
The Court: All right, we’ll stand in recess. I

told them to be back at 9:15, I’ll try to take the bench .
right.at 9:30. If you have any charges try to get them to

me, you know, between 9 and 9:15, okay.

Mr. ‘Hucks: Thank you, Your Honor..
Ms. Williams: Thank you, Your Honor .
The Court: All right, thank you very much.

(Whereupon, court was adjourned for the evening

~and resumes on October 7, 2012 at 9:30 a.m.)
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The Court: Anything from the State before we
bring i;:the jﬁry?:

Mr. Hucks: - Yes, sir, just for scheduling

:

purpOses,'Ydur Honor, the State, I know when we quké
yesterday I said I thought=£hat we had one moré witness to
call, but:it turns ouf-I'did have two to call but théy're
very Quiéki  iherefs;qoﬁy I don‘t have more than‘a half
dozen.queséions to ask eacﬁ'of them.

The Court: Ali rigﬁt,-soundS'good.

Ms'. Williams: And, Your Honor, if I may, I

“think just will clarify before the jury comes in here, the

Solicitor' has informed me he intends tO'recall Detective
Crocker to 'the staﬁd; Your-Honor, we dbject to that
reCalling. | |
The'toﬁrt; Okay . '
- Ms. Wiiiiamsf_ And. I will tell you why I reject,
dbject to'éhat, while I don’t know that it technically ig

disallowed under thegrules; Your Honor, part of the reason

we do sequestration'is so that one witness doesn’t hear

what the other witness says, doesn’t fix issues, doesn’t
fix problems, doesn’t do things like that. Detective

Crocker is the lead case agent; he’s been in here the

" entire time.  He's actually already testified; he’s done

everything. It would be our contention that at .this point,

I mean the reason he’s in here is he’s the case agent.

227
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He’'s already had his bite at the apple. At this point if
we recali him it’s to clean up everything webmessed up,
clean up everything we fixed in here, didn’t get right and
I think that is not in line with what the rules call for,
not in line with what due process calls for. I ddn!t think
it gives my client a fair trial and I would ask the Judge
not to allow the Solicitor to recall Detective Crocker as a
witneés. |

The Court: All right,and what is the purpose
for calling :him?
*?f'*aﬂv“=Mfﬁ%ﬁucks?avaoﬁrFHOnOfvf?hgreﬁSnan?eleméﬁb of
the.crimefaS$touidentLty,thatxweJWeregnotvfthathélaidn’t
get into: with Detective Crocker earlier -and we~just wish'to
explore that particular issue of identity. -Since the
defendant is not here the jury can’t look at the video and
look ét the defendant and that’s ---

The Courf: Well I mean why‘didn’t.yoﬁ get into
it earlier; what was the feasoning?

Mr. Hucks: Your Honor, I believed at the time

-that the, that we could get into it based off of the cross

examination of Ms. Williams when she mentioned the marked
5uy money, I was trying to.do that way. The Court ruled .
that I could not get into through the money because he was
found with the money in his pocket and the issue I, I've

researched this issue thoroughly and there is only one case
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‘that I can find where the Supreme Court said that a recall

of a witness was not allowed and in that particular case --

The Court : Wheré it was not allowed or where it
was not an abuse of discretion?l»As i undefstand it’s up to
the, it’s Within the Judge’s discretion.

Mr. Hucks: Yes, Your Honor, but every case
where it”’s come up except for=Qne that I can find it was an
issuéVWhére:thé State”hadfalready closed 'and then moved
after ciosing; I mean notICIOSed but already reStedftheir
case and then wanted to call and every cése-I caﬁ-find says
that'’s, ﬁhat'slwhen:that comes in.

’ The basic test of whether a witness’ testimony is
admissible is whether:itfs competent, relevant, and not'
cumulative and he ﬁés.ﬁew compeﬂent evidence. -The evidence
is relevantito the identity of the defendant and it’é not
cumulati&e because he won’t be testifying to aﬁything,
anything anYone else has already said. He didn’t have to
be sequeStered because'he's the lead case agent and hg’s

allowed to be in here so we onlyvintend toget into the

'féét that Officer Crockér arrested him, he had marked buy

money on him and he was identified as Antoine Chestnut and
he’s the fellow from the video. That’s the only facts that
‘I intend to get into. -

The Court : _ All right.

229
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Ms. Williams: And,fYour Honor, my response to
that is exactly, is exactly that. -He was in here, he’'s
already had his bite at the apple. The Solicitor even said
he would have got into it on re-, on cross, Your Honor, on
redirect which.meéns in response to my cross which again he
says he didn’t dd~it on direct. |

The Court: Right.

Ms. Williams: And,. and my objection is I think

that as a lead case agent and he’s been in here the whole

~time I:think that is fundamentally unfair to my client and

'4qlﬂdpniﬁythin§yrlqEhink“it'WQUld$b¢TimPﬁOPerﬁandﬂan abuse of "

my client’s constitutional..rights:i- «
.:~ The: Court:- Okay, all right, I'm going'since
they have not closed and sgince he is testifying as to

personal things that he did ---

Mr. Hucks: Yes, sir.

The Court: As I understand this is what‘he did?
Mr. Hucks:. Yes, Your Honor.

The Court:.  And that has not already been

addressed I'm going to allow him to.recall him.

. Mr. Hucks: And, Your Honor, Detective Hardee is
here as well and we would just sequester him at this time.
He did not hear any testimony whatsocever in the case.

The Court: All right, that will be fine.

Mr. Hucks: - And, Your Honoxr, I do know you told
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" us to let you know if we had any requests to charge

whatsoever, it might be a good way; a good time to take it
up outside the presence of the jury.vlThe State believes
that the standard charges are all finéAbut we would ask
that you charge hard of one because so far the deferise has
kept saying that ---

The Court : Yeah, and I was going to éharge the

‘hand of one, I was.

Mr. ﬁuckst_ Okay, thank you, YouleOhOr.

Ms! Williams: And, Your Honor, if I may say
I’11 address that first, the hand of one we would object to
in that sense that we do not, 'I mean'my understanding of

hand_ofione is basically if I'm in the place with the other

guy and the other guy-éhéots him and we, we were

participating in it together. In this case their,‘their
actual allegation is that m§‘client is the one that weighed
it out, my Client'is'ﬁhe one that did it, my client is the
one that took the money, and my clientris the one thét
hanaed him the doﬁe. I‘mean f don)t{li mean they’re‘saying
he is the acﬁuai wrongdoer.- |

The Court£  Yeah, théy’re also saying that they
went therevto make the purchase from the othernggy‘which.is
ydur defense that‘he'WQS purchasing it -from the other guy;
I‘jUSt think the hand of one is applicable in the case.

Ms.”Williams:; Yes, sir.
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The Court: So I'm going to charge-bn that'.

. Ms. Williams: And i1f I may clarify on your

_prior ruling, Your Honor, your, the Solicitor is going to

get into the identification. Your Honor, he also said he

- intends to get into the buy monéy. The buy money was

brought up, I mean cause, because if you recall ---
The Court: Yeah ---

Ms. Williams: ~-~-- I asked and he said, yes, he

gave him money and so ---

The Court: Right, I'm going to-allow him to

question him on the buy money. I’'m going to allow, I'm not

going,toﬂallowuogficermCrogker.to‘correct:or.challenge

testimony already given by any other witness but if he'’s
going to testify I executed the warrant, I made the arrest, .
I got the money, and I did the analogy of the money matched

up. I‘'m going to allow him to give that testimony.

Ms. Williams: Yes, sir.

The Court: All right, all right.

Mr. Hucks: Thank you, Your Honor.

The Court: Anything else?

Mxr. Hucks: Nothing from the State, Judge,
whatsoever. |

-The Coﬁrt: Anything else frpm the defense?

Ms.-Williams: One moment, Your Honor.

The Court : All right, take your time.
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Ms. Williams: I believe that’s all, Your Honor.

The Court: All right, let’s bring the jury back

in.

(Whereupon, the jury returns to the courtroom at

- 9:45 a.m.)

The Court: All right, ladies and gentlemen,
welcome back, I hope everyone had a good evening. We’re
ready to resume the trial of this case. I remind you if
you have any cell phones ér pagers orwanything of’thét
naturé if you’d, please, turn them off if»you have nét left
them outside of ﬁhe courtroom. Also if you’re taking notes
make sure that‘you.haveiyour own péds.

All right, the State can call its next‘witness;

Mr. Hucks: Your Hoﬁor,‘at this time the State
Would recall Detedtive.Crocker; |

The Court: All right.

| Detective David Rushton Crocker
being first duly sworn, testified as follows:

Madam Clerki Please state your full name and
spell your last name.

The Witneés: David Crocker, c-r-o-c-k-e-1.

| Direct Examination
By Mr. Hucks: 
| Q- And:féf the record again your nickname is?

A Rusty.

233
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Q. And it’s okay with you if I call you that?
A It is.
Ms. Williams: Your Honor, I didn’t know if I

needed to do a simultaneous restatement of what we

discussed, a simultaneous objection just to note it for the

record.
The Court: No, it’s already on the record.
Ms..Williams: “Okay,_thank you. |
The Court: Ali right.
Mr . Hucké: _(Continuingf,
;ﬁ;Q,;Wgﬁpetecpivehgrpcker,3ovqp¢phgucoqp§¢39ﬁ~this

investigation did ;you have .an.occasion to come, into;contact

~with Antoine Chestnut?

A Yes, I did.
Q And how did that ‘come about?
A We went back to the residence in question

to execute a search warrant and he was at the residence and

detained at that time.

Q Okay, did you make contact with him at that
time? |

A Yes, sir, I did.

Q - All right, walk us through that interacﬁion

you had with Mr. Chestnut at that time?
A He was detained, excuse me, I walked,

walked over to where he was being detained at. He was
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standing there'and‘Mr. Chestnut is a large individual and
he’s, he's bigger,than you, walked over to him, I

recognized him to be the gehtleman from the video that we

" saw in the date in'questibnﬂ' He had his South Carolina

identification card in his pocket that identified him as
Antoine Chestnut with his date, birth date and all that

identifying information on him. Also on his person was.

‘~appfoxim§tely $860, I beliéve, in cash and when we pulled

the cash out of his pocket because we always keep a copy of

the marked buy_mdney;’while he was being obtained I went

‘back to my vehicle~with‘the cash and looked throﬁgh,the

xeroxed copies of the”marked'buy money and two of the $100
bills that were in his pocket were marked buy money that
was used or issﬁed_to_thé criminal informant or the

confidential informant on the previous buy.

Q Okay, énd you're talking about the Buy
we're -- “ '

A The buy, the 7th, ves, Sif.

Q What we’re here for; is that right?'

A Yes, sir.-

Q | So the money. that James Wilson gaVe'the
fellow in ﬁhe videb{ "Twizzie", ig the samé money in, in

Mr. Chestnut’s pocket?
A It was the sémelmonéy‘that he had on that -

day, yes, sir.
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Q. OCkay, and the address that you went to was

‘that the same address that this sale happened at?

A Yes,ﬁsir, it was.

Q Now how did you recognize him from the
video? _ |

A | - Well the.first_thing that’s immediately

apparent if you look at the video his head is almost
brushing the ceiling and almost hitting a light fixture in

the video that’s there in the kitchen area where he’s seen

standing at the_dounter. So first off his mere preSence,

=!8 not. many. people, that are going. to.be. that.big in

| that area and,.secondly,.you can see his. face. on.the video

. At’s the same person.

Q Okay, I want to show you a couple of
piétures whét has been marked as State’s 3, 4, and 5 and

can you identify the fellow in those pictures —

A . Yes, sir.
Q .~7— for the jury?
JA . Well the one in this picture is Mr. ‘Alston

but it’'s ---
- Give the jury the number? '
| A Okay, State’s Exhibit 3 on the left side of
the picture as you’'re facing it is Mr. Alston. This is Mr.
Chestnut on the right side.

In State’s Exhibit 4 this is also Mr. Chestnut;
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if‘you notiée you can explain about what a big large man he
is. I’méan he’s probably.six~five or six-six in exéess of
three hundred pounds.and.you-can clearly see it in the
picture that I‘meaﬁ if he backs up he’s alszt~going to
touch the light fixture and here in State’s;EXhibit 5 again
yoﬁ can see thé profile of him and his size'in relationship
to ﬁhe thing there, the roof,.ceiling.

Q@ . Now when you approached him I assumed you
piaéed him under arrest at that time?

A A Wellihe; he was aftef we verified that he.
had the marked buy money and‘that he was the same person,
yes, sir. o

Q » And again explain this buy money thing,

how, how do you know the money in his pocket -was the money

“you gave Mr. Wilson?-

A . Again evéry time that a confidential
informant is sent out to make a purchase the money that he

is used is given to him by us and we have made a copy of

that money. Almost always we lay it on a standard xerox

machine and.we’make.copigs-of it so that you can read the
serial'number. That way;if we ever come across the money
again jgst’for this~reasonlthat we know that money was some
money that was used in one of the transactions.

Mr. Hucks: No further questions, thank you,

Detective.
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Ms. Williams.: One moment, Your Honor.
The Court: All right.

Cross Examination

By Ms. Williams:

Q Good morning, Detective.
A Good morning.
Q Just briefly let me ask you this, are you

1

familiar with the term "eight ball", like an "eight ball®"

of coke?
;A Yes, ma’am.
fQ@.ﬁm,Tell-mepwhatvthatxis?.* _
A It’s three poiht eight grams;of eitﬁer, you

can have an "eight ball" of .coke or an "eight ball" of
crack.

Q. So it’S»a;ﬁthath,vand the reason Irask
that.you know that is, is it a éafe assumptioﬁ that’s a, a
typical purchase? I mean a normal amount - - - |

A I don’t understand ---

Q --- as opposed to liké a five dollar bill
and a ten dollar bill and an»"eight‘ball" is 1like if. I go
out and get ah "eight béll"?

 A Well an "eight ball" is a term for an
amount .of the drug.

Q Okay, and it’s a commonly used term?

A If you’re buying that amount, yes, ma’am.
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Q  And do you know how much an "eight ball"
would cost give or take? .

A ¢  Around, it varies from about $180 to $200

'depending on where you’re at and what’s going on with the

jsupply at that time.

Q .And an "eight ball" is like three point .

eight grams?

A. ~ Yes, ma’am.

Q = Three tb.four'grams?

A Yes, maﬂam.

Q Okay, and your testimony is that.wheh you

arrested Mr. Chesﬁnut he had $200 of the marked buy money

from the May 7th transaction in his pocket?

A He had two $100‘bills, yes, ma’am.

Q Qkay,'what day did you arrest him?

A The l4th. .

0 Of what?

A bf'May,'it'Waé exactly one week laﬁer;
Q ‘May 1l4th one week later?

A 'Yes, ma“am.v

Ms. Williams: Beg the Court’'s indulgence for
just one moment . -

Q- - . (Continuing) All right, let wme just make

sure I’'m, cause I'm‘in a little different arena, we thought

an ounce was supposed to be 1100 bucks?

239
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Detective Crocker - Cross Examination By Ms. Williams 240
A Yes, ma’am.
Q An "eight ball" is three to four grams 180
to $2007?
| A Yes, ma’am.

How much is one gram?
A Depending upon street value one gram will

usually run you depending on whether it’s crack or whether

it’s powder is going to run you from roughly 80 to 100

bucks even up to 125 bucks. There’s, it’s not like going

to Walmart and there’s a set price for bicycles at Target

nd: everybodyelse ish going: to'try to match thé'samgéprice,'

@+ ¢ - All right, let me ask you this, - and when

:somebody does' a hit of ‘it, is that, that'’'s the correct

term, right, they smoké it, they do something, crack you

smoke?
A Yes;lma’am.
Q  Would théy normally smoke a gram at a time?
A It’s just going vary because they’re, when

you get into what, how much you’re going to smoke of crack

"at the time it’s mot normally sold in, in a unit like that.

:They breék'it up and they say, okay, well this is a twenty-

rock, this is a forty-rock; and when you’re getting to
street level where you’re .going to smoke this or you’re

going to smoke that that’s not done as much by weight as it
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is, as it, the amount travels down the chain you’re street

level guy he'S~goinglto break off pieces of whatever he’s

got -and he’s going to sell it ahd:qﬁite frankly if it’s
somebody.- that the street level dealer has dealt with»béfore

"and they’ve been in there a little while and they’re savvy

they’re probably‘going_tohgive them a reasonable amdﬁnt.
But if it7s somebody they’ve never met or they’re maybe
trying to make a littie,extra mbney they, they may give
thém a much smaller piece but that’slsomethiﬁg that’s not
going to be consistent. . |

Q All riéht,_well'let’s make sure I
undefstaﬁdy'cause a 'gram when.we say a gram if I understand
like a gram of, of, I understéndee’re talking about-érack

but let’s use coke, ‘if we’re doing a gram of coke in a

‘line, we’ve all seen the line on t.v., right?
A We’ve all seen the t.v. lines, yes, ma’am.
Q "That’s right, and isn‘t a gram like the

amount that’s in like a.packet of Sweet & Low?"
A " Roughly, yes, ma’am, but now Sweet & Low

and cocaine are.going to be a little different because

they’'re going to.weigh‘a-little different way but roughly a

gram is going to be’afback of Sweet & Low, yes, ma’am.

0 - When we look.at the, the, the look at it?
A YeSW'ma’am."

Q ' Okay, and, and what’s the gram of crack

241
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look like?

A It’'s going to be just a small rock like
substance. Crack is a, i1s a cocaine, is a base made out of

cocaine using water and usually baking soda or some other
type of agent, even a baby laxative that they mix and they
use it to turn twentyfeight grams of powder into a much
larger amount .of product and so they make more money off of
it.

Q- Great. That'’s right, it’s a, a little, a

little gram rock of.crack is tiny,«maybe as big-as the head

of my Pen;: much smaller than the head of. your plnky°“f

%About the, about the. roughly the 81ze of

wryour. pinky: fingernail;-maybe a little smaller...

Q And-if -I was going to smoke it would I

_emoke_that whole thing or would I break it up?

A Normally you would smoke the whole thing, a
gram. ‘

Q About a gram?

A Yes, ma’amnm.

Q That's what, that’s what I want to make

eure,nif Ifmasmoking'I,wouldfprobably just smoke a gram to
be my hit unless I was an addict or doing something
ridiculous cause can’t you O.D. on it? |

A Yes, ma’am, you can 0.D. on almost anything

if you smoke enough or take in enough of anything.
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Ms. Williams: That’s all the questions I have,

thank you, -thank you, Detective Crocker.

The Court:  All right. redirect?
Mr. Hucks: Nothing, Your Honor, thank you.
The .Court: All right, you'may step down. You

can call your. next witness.
Mr. Hucks: ' Yes, Your'Honér, the State would
call Detecti&e Ashley Hardee.
| ‘Detective Ashley Hardee
being first duly sworn, testified aé foliows:
Madam Clerk: Please*étate your full name and
spell your last name. .- |
. The Witness: Ashley Hardee, h-a-r-d-e-e.
.Direct-Examination'

"By Mr. Hucks:

Q Detectiﬁe~Hardee; how are ydu this ﬁorniﬁg?
A Géod.

Q What do you do for a livingé

A  I'm a detective with the Horry County

Police Department Narcotics Unit. |

o) 1All'fight; and what is that, what do you do
‘on a day to day basis, what’s your  job?

A We use informants to go oﬁt>and purchase
narcotics. V

Q = Common thing you do every day?

243
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A Yes.
Q ‘Did you have an occasion to work on a case

involving the defendantlAntoine Chestnut?

A Yes.

Q Okay, and what was yourAdescription, what
did you do on that case? |

A I served the warrants on Mr. Chestnut at J.

Reuben Long.

Q - Okay, well who was the case agent? .
A ‘Detective Crocker.
Q. . Whatys-if  any, relationsdid you havejwith

Detective Crocker in.investigating_Mr,fchestnupag;

A : I worked with Mr. Crocker on some other
parts oflﬁhe case.
| 0 - Okay, ﬁow I want to, were you Still,Withf
were you with the Horry County Police Department on or
about May 14th of 20107

A Yes.

Ms. Williams: = Your Honor, I think you need a
matter of law outside the presénge of the jury. |

The Court: All riéht, ladies and gentlemen, 1let
me excuse you back to the jury room for just a brief
moment. Please leave your notebooks here, do not discuss
the case even amohg yourselves at this point in time.

(Whereupon, the jury retired to the jury room at




10
:11
,12
13

14

15

16
17
18
19
20
21
22
23

24

25|

Detective Hardee - Direct Examination By Mr. Hucks 245
9:52 a.m.)

The Court: :Allvright, Ms.rWilliams?

Ms. Williams:. Thank you, Your Honor, if I am

correct .I believe the Solicitor is going to ask this
detective about being on the SWAT team and being present at
the execution of the search warrant and I believe he’s

going to testify that he saw the money come from Mr.

- Chestnut on him; am I. correct?

. Mr. Hucks: No, what I‘'m attempting, what I

intend to elicit from this detectivé is the fact that he

was on the team that served the warrant on the house where

the defendant was arrested, that’s it, and then the next

day he went and served the arrest warrants at the jail on

the defendant and he had a. chance to identify him as

-Antoine Chestnut; that’s the only two things I'm asking

this guy.

Ms. Williams: And that’s okay,‘I just wanted to
make sure because the only mention of this detective at all
in my case file is his signature on the warrant.

Tﬁe-Court: -~ Okay.

Ms;-Williaﬁs:' And I just wanted to verify cause

the Solicitor had told me that he was there. I just wanted

to make sure that testimony wasn’t coming in in the

presence'of the jury..

Mr. Hucks: And, Your Honor, if you want just to

245
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tell Detective Hardee that, all I‘'m trying to ask is that

he was on the team who served the search warrant where the
defendant was arrested and then subsequently he weﬁt the
next day to the jail and served the warrants on him and
that he identified him from the video because.he was, he
participated in the investigation of the defendant.

Ms. Williams: Yeah, but, Your Honor, I would
say I don‘t, I mean there’s nothing in there that this

detective has viewed the video, seen him or saw him, or the

--Solicitor ---
v MrY Hucks: -~ Ask him.
53&Ms§%Williéhs:*” Well”théﬂénﬁfféﬁbet Ehagfs not
the point. - The point 'is when I get discovery I’'m sﬁﬁposed

to know any‘evidence that’s going to'befpreSented at trial

"and the testimony that’s going to be given. There is

nothing in here. This detective’s name, I'm telling you
the only place I see his name is on the Solicitor’s
potential witness list and on sgrving the warrant, there is
nothing else. The other.——A

The Court: Okay, limit his testimony to the

serving on the warrant on Antoine Chestnut.

Mr. Hucks: Okay, no problem.
The Court: All right, we’ll do that.
Ms. Williams: Thank you,‘Your Honor.

The Court: All right, anything else before we
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bring the jury back in? .

Mr. Hucks:"'Your Honor; sb I cannot ask him, T
can’t elicit.from~him'that'he‘was thefé the day Antoine was
arrested andkthenihe served the'warranﬁ on.him?‘

The Court: Not if you didn’t provide them with
that notice. | | |

Mr. Hucks: Well he, he served the»wérrant so
I’11 just ---

The Court: I meah is what she’s telling me is
that the only information She,ﬁas'gqﬁten from ya’ll is that
this witness was gding to testify that he served the |
warrant. |

‘Mf( Huéké; Your Honor, Ms..Williamé‘repfesents'
the defendant on five céunts and out of fourlof1thosé five
counts Detective Hardee is the gentleman. who is backing up
Detective Crocker the entire time. She’s got full
discovery»thatvhe Was,lhé was Ehe‘assisting agenﬁ pﬁ this
case -throughout the investigation.

Ms. Williams: Not on this case.

The Court: = Okay, well she’s telling me she
doesn’t. She’s telling me that all she’s been provided was
is that he was served;'that'he served the warrant out aﬁ
the jail on this offense, now which is right?

Ms. Williams: Your Honor, I have a case file I

can submit. I have one case filevthat comes from

247
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Detective,.sorry,.Detective Crockér. In his case file he
says assisted by county’police swat team executed search
warrant and as we have continually discussed there was a
third incident, the search warrant, there was a group of
charges from tﬁere. That’s not we’re on here today, we’re
on hére aboﬁf thé May 7th buy. There'’s nothing-that this
officer’s name is on the warrant for the May 7th buy.

Mr. Hucks: He’s a member of the SWAT team but I

wasn’t going to get into that.

The Court: Okay,” just limit his testimony' that

rhe served.the;warrant on An;qinegchestnutaout=at%th§yjailpi

Mf.'Hucks: And the still photos that-we:have,

:Your Honor, I.:could, may I ask him.if that’s the same

gentleman that-he served the warrant?
The Court: That he served out at the jail,

yeah, you can do that,. yeah.

Mr. Hucks: Okay, thank you.

The Court: All right, anything further from the
State? |
3 Mr. Hucks: ,Nothing.

The Court: Anything from the defense?

Ms. Williams: No, sir,. thank .you.

The Court: -Ail right, let’s bring the jury back
in.

(Whereupon, the jury returns to the courtroom at
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10:04 a.m.)

The Court: Ladies and gentlemen, welcome back,

- Mr. Hucks, you can continue your questioning.

Mr. Hucks: Thank you, Judge.
Mr'. Hucks: (continuing)
o) Detective Hardee, you said that you served

the warrants on Mr. Chestnut?

A ' Yeé. |

Q _ All'right(.Whét does that mean to serve a
Wwarrant on somebody% |

A To serve the formal papers'éf théir

charges, what they’re being charged with.

0 To let thém'know what they’re being charged
Qith?

A Yésf

Q Okay;‘and‘Where'did you do that é;?

A At.J; Reuben Long Detentioﬁ‘cénter;

‘Q Was it in a conference room of --

A Kind of in.the booking area that we

normaliy go to. .

'Okay, was it well 1it?

Yes. | |

Did you have chéhée to-look at him?

Yes.

o » 0 »

And could you, you cduldn’t,;youmdidn’t

249
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interview him?
A
Q
A

Q

No.
But did you speak with him briefly?
Briefly with the warrants, yes.

And did you have an occasion to take a good

look at him to see what he looked like?

A

Q

Yes.

I'm going to show you three photographs

that have been marked already as State’s 3, 4, and 5,7can

you tell me if that’s the same fellow .you served -those

Warrants. on? - ...

; A Lo

o0 M O

definitely. 3.
2
A

Mr.

detective.

" The

Ms.

B T
‘And -State’s Number 3?
Three. |
How about 4 and 57

There’s no facial features on 4 but

Okay, that’s the same gentleman?

Yes.
Hucks: I have no further questions for the
Court: All right, Ms. Williams?
Williams: Thank you.

Cross Examination

By Ms. Williams:
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o} Good morning/'Detectivé Hardee. |
A ) Morning.’
Q ‘ Can you tell me how long you’ve been with

Horry County Police Départment?
A I've been with the Horry County Police
Department for eleven years. | | |
| Eleven years?

Al Yes, ma’am.

1

And you said you'’‘re assigned to narcotics,

. right? -

Yes, ﬁé’am.

How long have you been in narcotics?
I’ve been in narcotics since 2006.
20067? |

Yes, ma’'am. .

Five yéars or s07?

Yes, ma’am.

e B 0 B 0o P 0 ¥

Can youﬁtell me about your training in
doing with narcotics? |

A Yes, ma’am, I7ve'c6mpleted DEA LeVel”T
courée, DEA Level or bEA Clan Lab Tech. |

I'm sorry?

A DEA Clan Lab Technician.
Q Clan Lab.f
A Clandestine Lab, yes, ma’am.

251




252

10

11

13
14
15
16
17
18
19
20
21
22
23
24

25

Détective,Hardee ~ Cross Examination By Ms. Williams 252
Q . Thank you.
A I'm a hazmat tech, also completed

Department of Homeland Securities Level I Tactical School.

Q And in mainly I think you testified a lot
about what you do in narcotics is you get C.I.’s and you
sent them out on the street to try to-get iliegal drugs,
correct?

A Yes, ma’am.

Q Okay, so tell me and to your knowledge do
you know how much, and I don”t mean to put. you on tﬁe spot,

but an ounce of crack is. equivalent to how many grams?

. A ;. An ounce of¢¢fagk.is twenty-eight grams.
Q  One ounce is twenty-eight grams, riéht?
,A Yes, ma’am. |

Mr. Hucks: Objection, Your Honor, may we

appreoach just very briefly?

The Court: All right.

_(Whereupon, a bench conference was held off the
record in the presence of thé jury, but out of the hearing
of the jury and ﬁhe court reporter.)

Ms. Williams: .(Continuing)

0 Okay, and thé gtreet value for an ounce of
crack give or take is, do you know?

A Somewhere I’'d say about, I’m not sure this

present day cause the price changes, I'd say somewhere
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around 1,000, 1100.
Q ' One thousand to $1100, okay, and are you

familiar with the term an "eight;ball“?f

A Yes.

 § Tell me what that is to your knowlédge?'

‘A Thrée pbint-five grans .

Q d And how much is an "eight ball" worth, give

~or take street value?

A It depends; I would say anywhere from

around two to 300.

Q Okay?

A 'Depéhding on how pure it is.

Q I~und¢rsband‘———' |

A And_WhoeVer is selling.

~Q Yeah, there’sva range but give or take it’s

a couble hundred bucks, right?
| A‘ Yes.

Q Okay, and let me ask you this cause I'm not
this familiar with it and:ébviously it’s what you do so I
want' you to if"yQu’ll help me educate me a little bit.
When a person goés to smoke crack, that’s what they do,
,right?
| A “Yes.

Q Okay, when they go to do a hit of crack or

smoke crack about how much would they use?

253
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A I'm not sure, I have no idea on that.
Q Well tell me this, do you know if a person

caﬁ overdose on crack?

A I’'ve never personally come in contact with
somebody who’s overdosed on crack so I wouldn’t know that.

Q So as part of your DEA training and all of
this training you’ve done to do drugs and everything else
you don’t know how much is too much for a person to use?

A No, ma‘'am, I don’t have any training in
medical so I'm not sure.

Q Okay, let me..ask.you this, have yog;ever-

ﬂknown;ﬁwhat’s_thegtypiCQL,fwhatis the smallest buy.like

lots of people buy on.the street; what’s the smallest

amount that’s typically bought?

A of?
Q Crack.
A Crack, I've seen.it anywhere from point

one,‘point two grams.

Q 'Whatfs thg street Value, point one,_point
two grams what’s the street value?

A What’'s the street value?

Q Uh-huh of that small ---

A Point one grams is around ten bucké.

Q So you can buy a ten dollar hit or a twenty

dollar hit?




10|

11

121

13
14
15

16

171

18|

'19
20
21
22
23
24

25

Detective Hardee - Cross Examination By Ms. Williams 255
| A  Yes.
Q - Give or take, and thab!s;pretty“typical?
A Ih'a‘loﬁ of areas, yes, ma’am.
Ms. Williams: Beg the Court’s indulgence for

just one mowment.-
The Court: All right.
Ms. Williams: That’s all the questions. that I

have, . thank you,‘Detéctive Hardeé .

The Court: All right,'redirect?

Mf. Hucks: . NOthing, Your Honor.

The Court: All righﬁ, you -may step down.

A Thank you, Your: Honor.

Mr. Hucks: We would ask that the_deteétiVe be

}reieased from his*éﬁbpoena, should he be under one.

The Court: Any objection?
Ms. Williams: . Without objeétion,‘Your Honor.
The Court:  All right, he’s free to go, thank

you very much. 'All’right, you can call. your next witness.
- Mr. Hucks: Your Honor, that would be the extent
of the State’s case in this matter.

- The Court: All right, ladies and gentlemen, the

State has rested their case so now.is the time ‘of the trial

where I have to take up some matters of law with the
attorneys procedurally. It’'s . just required and it’s

réquired that we do it outside of the presence of the jury
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so I'm going to excuse you back to the jury room for just a
few minutes. Do not begin deliberations in any form at
this point in time. If yéu have notepads, please, leave
your notepads hére in the jufy box and we’ll be back with
you in just a second, thank you very much. -

(Whereupbn, the jury retired to the jury room at

The Court: All right, Ms. Williams, any
motions? .
Ms..Williams: Yes, sir, at this time we’d make

failed

to meet-theirfbufdén?bf;pfébfﬁwith regard toviQénﬁi€§ and
with regard. to-my client’s actual“andnparticipatoryfin this
case and, Your Honor, we’d submit  that they have, and ask
for a directed verdict.
| ‘'The Court: All right, your motion is noted, I'm

going to deny it. Anything else?

.Mr. Hucks: Nothing from the State,.Youf Honor.

Ms . Williams:' Nothing-else from the defehdant,
Your Honor.

The Court: All right, ié the defense going‘to
put up anything?

Ms. Williams: Nd, sir, we won't be putting
anybody on the stand.

The Court: Okay, so I guess now we’ll just go
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into closing arguments and a charge.

Mr. Hucks: Fine with me, Your Honor.

The Court: All right, since thé defenge isn’'t
putting anythihg up they will be allowed to close last,
okay.

Mr..Hﬁéks: Yes, sir.

The Court: Let.me go get you my charges. Let.

me run off a copy of the charges, give Ya’ll'about'five or
ten minutes to take a look at it before you do your closing

arguments, okay?

Mr. Hucks: Thank you, sir.
Mg. Williams:* Thank you, sir.
The Court: All right, let’s stand in recess for

‘about' ten minutes.

(Whereupon, a'recess'was~taken and the following

" take place on the record after the recess.)

The Court: AnYthing from the State before we
bring the jury in?’ -

Mr . Huéks: ~ Your Honor, just briefly. The only
objection the State would have to the charges-as set forth
by the Court would be the prior incOnsistént statement
charge. I believe the substance ofrthe defense’s
objections thus far have been omissions -and not prior
inconsistent statements.

The Court: I think your C:I. made some prior

257
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inconsistent statements.

Mr. Hucks: Okay, thahk you very ﬁuch.

The Court: . So I'm going to leave that in, all
right. Anything else?

Ms. Williams: Nothing from the defense, Your
Honor. |

The Court: Ali right, let’s bring the jury in.

(Whereupon, -.the jury returns to the courtroom at

10:36 a.m.)

The Court: All right, ladies and gentlemen,

.welcome back, wegregHQW¢ﬁeady to-resume the trial of.the
case. The State has.closed.in,. their case in chief ... The

;defense_is not going to call any witnesses or present

anything in this trial so now is the time of the trial
where the attorneys will make their closing arguments to
ydu. Then at the cOncluSion of their closing arguments I
will'then charge you with the law to be applied in this
case. | |
Just like their opening statements these closing
arguments are not evidence in the case. It is simply the
attorneys contention as to what they think the facts in
this case are and the law to be.applied. If at ény time
duriné their closing arguments the attorneys make reference
to a fact that is different from the facts as you.find them

to be or makes reference to a law that igs different from
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the law as Ivinstruct you at the close of their arguments

then you'’'re to disregard their arguments because this is

"just their contention as to what they think the facts are,

what they think the evidence has shown and what they think
the law is, okay. | |
| All right, Mr. ﬁucks?
Mr.  Hucks: Thank you,‘Judgé. |

 01osing Argument

.-By Mr. Hucks:

. Folks, I épbké to ydu briefi& at-tﬁe beginning;
well what 1éwyers wouid_call briefly and you guys will
probably call,drudgery, but got to speak with you a little
bit at the‘beginning about the defendant Mr. Chestnut, what
we»believe that the State could‘show.and could prove that

he did and as we spoke. or as I spoke I told you and the

Judge told you at the beginning and Ms. Williams has

referenced it several ‘times, he’s charged with trafficking

- in cocaine base or crack. '

In order for you to find him guilty the State of

South Carolina through all the witnesses that you’ve seen

“up here on this stand, I told you at the beginniﬁg to pay

attention to what’s going on up here, we have to prove to
you that Mr. Chestnut committed a crime'and that crime is
trafficking in cocaine base or crack.

Every crime in South Carolina has what are called
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elements, elements of a crime. The State has to prove to

you beyond a reasonable doubt, you’re going to get a lot of

‘that from the Judge, beyond a reasonable doubt that every

element of that is true.

Trafficking is unique because there’s a, there’s
some or’s, a lot of statutes have and’s, you have to do
this and do this and do this to be guilty, but trafficking
you’ll notice~has some or’sfin it. This is not the whole

statute, the Judge is.going to read you the éntire statute;

~this I couldn’t fit it one-board so I had to pick the parts

~Now in order-for the-State td prove+to, you that
he committed this crimeithe State through those witnesses

ha&e‘to.shOW'that he knew what he was doing, he knowingly

. sold, manufactured, delivered, orﬁpurchased, or he aided,

abetted, or conspired to sell, manufacture, deliver, or
purchase with somebody else, that he worked with somebody
else to do it. Either he did it, he worked with somebody

else to do it, or he personally was in possession of ten

‘grams or more  of cocaine base.

‘What he’s charged with is trafficking above ten
gfams and less than twent?—eight grams, between ten and
twenty-eight grams, so the State’s burden is té show you
that he either possessed, sold, made, delivered, or helped

somebody possess, conspire, manufacture, deliver, or
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purchase, He eithér did ‘it or he helped somebody do it or

‘he was in possession of it, that’s an easy way tobsay it,

of an amount of crack cocaine that’s over lO'grams;
We talked about it a little bit at the beginning

on May'7th, 2011, Détectivelcrocker, who you’ve heafd from

‘twice for a long time, wired up Mr. Wilson, the-

'confidential-informant in this case,.put him, wired him up

for sight and for sound, put him on where you could hear

~and see what was going on, and Mr. Wilson, you got to watch

it, you watched him: 'He got in hié car, he met with Rusty,
he got in his car and drove to Racepath. He got out and he
walked upﬁ knocked on' the door, somebody answered the door,

he came in. You see a big fellow, you heard Detective

Crocker say he’s.bigder than I am, I'm a pretty good size

fellow, ‘and he’s in there and my contention is that you see

him open a cabinet door, you see him take something out,

" you see him plaCe it down’''in front of him, you see

something kind. .of going on. .

( - You’'re going to gét to take'some“éVidenée back
with you when you go-back to deliberate and I‘m going to
show you a couple of' things. You recoghize these from the

video, they’re in evidence, Mr. Wilson told you that at one

point that the defendant Mr. Chestnut reached over and got

‘the baggies off -the table. You saw him say that Mr.

Chestnut himself reached in the cabinet, the open cabinet,

261
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got the crack cocaine out of that3cabiﬁet~and put it 6n a
scale to weigh_it up. Look at that on.your'own time,
that’s look an awful like somebody putting something on a
scale and.weighing‘it up to me, and here is when Mr. Wilson
says I walked. up to him and we swapped and he handed me the
dope, gave 'him some money and he gave me sowme dope, right.
Those are still pictures of what  the State is telling you
happened and evidence to support what happened.

Now you might ask yourselves well Mr. Wilson
called him "TwiéZie" and .then somebody else calledthim,

called him Mr. Chestnut and:how does:.that work: - You. put

your,. fears. at ease-because If yQuqthink;aboub¢it7jﬁst a

.little bit you heard Mr. Wilson say I knew that-guy, that

big fellow as "Twizzie," I knew him as "Twizzie." You‘
heard Detective Crocker say I didn’t  know what his name is, "
f just, I recognize him because of his sheer size.

Later on we go to the'residence, we arrest him,
and I recognize him because he’s the same big, big old
fellow that we saw in the,_in the videb, and lo aﬁd behold
he had his I.D. in his pocketvand $200 of .the marked buy
money. Mr. Chestnut sold these drugs. |

Absolute worét case scenario, if you look at the

evidence in light least favorable to the State Mr. Chestnut

helped “Rat"vsell the drugs, either way he’s guilty.

Either way,he committed the crime.
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We've proven to you that in Horry County in the
Myrtle Beach section where we discuésea:Racepath area that
Mr. Wilson went into that house and he bought this dope.
He calléd'"RétW:and hRat” set up fhe‘deal; he:goes-on down

there and he meets with "Twizzie," "Twizzie" gives him the

_ dope, he gives "Twizzie" the money. That’s simple, folks,

told you at the'beginning'of‘this thing, this is, it’s as

plain as the nose on'your face, it is in black and white,

it 'is in photo.

Tet’s talk about the amount of drugs’ for just a

‘minute. We’ve hea:d.a'little bit of stuff, you heard Ms.

Williams crossAexamihe Detective Crocker a - little bit about

the amounts of dfugs, what’s a "eight balle", what’s:é hit,

all that stuff, and that a "eight ball" cost $200 and I

guess-thaﬁ'since he'only had'$2db on- him maybe Mr. Wilson.
was ohly going to buy a_"eight pall" which is less, but
“what did you hear from the detective. .i weighed it, it

wéighed about énwounce[ ‘What did he send him td buy, think

about it, he sent him to buy‘an ounce, twehty%eight grams.

"He said it was about an ounce.

" You heard Ms. Floyd on the record right here in

front . of you say that this, this soupy glép right here she

tested it after it came in, she did all this microscopic

scientific stuff that I‘'m too dumb to knOw‘anYthingvabout

but since she’s an expert she can give her opinion on what
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this stuff was and at the time what did she say. She said
this was crack cocaine. I want to sa? she said it was
about,twénty—three and a half grams, it was a little under,
under. an ounce. The'statute is over ten and less than
twenty. He’'s right in the slot, folks.

I fish a.litﬁle bit and you know you catch, catch

certain kinds of fish you can’t keep them if they’re too

small and you can’t keep them if they’re too big. You go

catch red fish or spot tails théy’ve_got to be in the slot.
They've got to be big enough to keep and small enough to

keep so. I mean you: have .to take pictures of all your big

.ones and throw them back. This catch is in the slot,

that’s what it is. 1It’s not difficult.

I don’t want, I don’t want to belabor the point

‘but he sold, manufactured, delivered, purchased. He sold

it, according to, to Ms..Floyd somebody manufactured it
poorly and it’s dissolved over time because the particles
have sepérated or whatever all those smart péople say
happened that I‘'m not as smart as they are, and he
delivered it. He sold_it( right, he sold it, and he
delivered it. He sold it to James,wilson, delivered it to
James Wilson, but even if you don’t think you saw that on
the Vided you séw himvopenly aﬁd actively participating
with "Rat" to sell it. |

You heard Mr. Wilson say I called, "Rat" set up
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the deal, I came in, I dealt with "Twizzieﬂl boy, that'’'s,
that’s some simple stuff, folks, right there. The amount -
is oVer ten grams. | | |

I want’ to talk to you a little about credibility,

You’re going to hear, the Judge is going to give you a
whole lot on credibility. You’re the judge, YOu’fe the
judges of the facts, the jury. Like the Judge is the judge
of the law you’re the judge of: the fécts. When you judge
Ehe facts ydU’haVe to do this delicate balancing act. Iﬁzs
kind of like when I told you in the first part‘about I have
to look them up'andrlook them down and figure éut'whéther
soﬁebody:is, what part o6f their testimony‘to_belie&e and
what part not to beiieve; or do you believe it all, do you
not believe it all, how does that work. Well I want to
talk to you abouthamgs Wilson for a minute because Mr.
Wilson is a Unique‘cat ahd'i think you guys got to see it
when he was sittiﬁg up hére. -He's got a record. You heard
him say he’s Been convicted of, I believe Ms. Williams
impeached him oﬁ-three_or four prior dfug offenses. He’'s a
drug dealer.

| Ybu’heérd Detective Crocker say, well I couldn’t

go in there and buy it[YI had to get somebody to go in

“there and buy it but think about this. Youlheard10fficer

Crocker say that the camera is on'a button of his_Shirt and

he walks aroﬁnd and whatever his button on his shirt sees

269
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the camera sees, right. Well you take what Mr. Wilson said

-sitting here and you compare it to that video. The video

is in evidence, you can watch it over and over again if you
want to. In fact I'm going to show you a little piece of
it here in a minute, compare it.

Mr. Wilsoh said Rusty and Becky wired me up and

they searched my car, they searched my person. You think

you heard at the beginning of the video Detective Crocker

said I don’t want  to know you like that, I‘ve already, I’'ve

already grabbed you high enough, and you heard Detective

Crocker: say:when~I, -when I search my:confidential :

informantsy:then Qnewhe;called themhighest'levelaof,
confidential informant Mr. Wilson, a dependable and
reliable informant, that when I, when I search them I

search them well. I .take the shoes off, I feel in between.

- their toes, I'feel'up on their private areas like, like a

TSA pat down, and I féel him all over and I look for any
kind-of contraband, any.kind_of‘drugs, anything he might
have on him, wasn’t there.‘ The car was seérched, Becky
tells you it wasn’t there, so Mr. Wilson says that
happened, the video shows itvhappened.

You héar Mr. Wilson listen to a bunch of really
bad music driving over there and he drives over there and
he knocks on the door, opens the door.  Mr. Wiléon says I

Walked in, "Rat" let me in, I walked in he put me in touch
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witﬁ ”Twizzie," "Twizzie" is the fellow I dealt with, that
there was some cénversation betweeh "Rat" and "TWizzie."
"Twizzie,"’I went over;'"Twiziie" took the dope out of the
cabinet, put on-ﬁhe scale, weighed it, invited me up to
show me what the weight Was on it, and then handed it to me

and I give him the money, we eased on out the door, I

‘called Rusty, we met back up.

_‘Folks; he élso”told'you he’s got not oné”single
charge hanging over his head. -That came out of his
testimony.  He said I’m not charged with'anything'right
now. It is reasénable for the State to, for you to
extrépolate there’s nothing in it for him to be here,
right. He’s here bécause he did this and He’s standing up
fbr-it, he’s standing for by his word that he was going to
come aﬁd testify. His cases are done; he’s served his year
in prison for his charges. He went to prison and paid hié“‘
debt to society for 'his charges and then sthéd'up»heré aﬁd:
testified sitting in this seat as to exactly what happened.

Mr. Wilson has got a record; he does, but let me tell you,

‘that oﬁght tO tell you something about him. ‘His story’

matches his video, yva’ll saw that; the story matchés the
Ydu furthef saw him come in here and he’s'not
charged‘with anything and he stood up there and. he took the

oath and he told you exactly what happened that day. What
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happened that. day is Antoine Chestnut sold Mr. Wilson on
video crack cocaine more than ten grams less than twenty-
five grams. |

Now let’s talk about who Mr. Chestnut is because

Mr. Wilson knew him as "Twizzie" and Detective Crocker gaid

‘when we showed up at the house and placed him under arrest

it was obvious I recognized him from the video. When I saw

him, he’s a big old giant fellow, and I recognized him and

-I.placed him under arrest and then you heard Detective

Hardee say that guy right there is the guy I served those

warrants on at -the. jail.. That.guy right there .is Antoine

«»Chestnut. - That’s the,guy.who!s.identified.as Antoine

Chestnut -and who had his warrants.served on him as Antoine
Chestnut at the jail.

Folks, I'm feally not trying to belabor this
thing but I jdst,want,you to think about it critically. I

think thép it is as plain as the nose on your face as I

told you earlier. You heard all you needed to find him

guilty. The drugs are into evidence, the forms are into

- evidence, the pictures are into evidence, and the video is
- into évidence. You can look at any of them if you want to,

.but there’s only one verdict that speaks the truth here and

that’s the verdict of guilty because he is guilty. That'’s
a, that’s a simple distinction to make. If he wasn’t

guilty you could cut him loose but he’s guilty. He's on
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video selling the QOpe,'he’s‘I.D.’ed as the fellow selling
the dope and his name is Antoine Chestnut, right. He’s the
defendant and he is theaperson who sold thosé drugs that
day.

I'm going to take just one more moment with you,
I’m.going to show YOu a part of this‘video and discuss it
With you just one moment.

"(Whereupon, State’s Exhibit Number 1 played in

open court.) | | |

You heard some questions. Folks, Ms. Williams
asked the detective could he have.been getting a plate out
of there, there werenft'no-plate-coming out of there. He
reached.in that cabinet and got those dtugs and put it down

in front of him on a scale. He’s weighing those drugs;

"he’s doing ekactly what Mr. Wilson told you he was doing.
1 .

-(Whereupon, State’s Exhibit Number 1 played in

open couft;)

| I think that’s about.all that we need ﬁO'look at
right there at that point.bﬁt‘he reaches in thét cabinet
and he pulls out thaﬁ product and he puts it on that séale
in front of him and then he calls "Rat" over and he and
"Rat " lpok at it together. You -hear him say, that one
right there, that one-right.ﬁhere, that one right theré is
trafficking in crack cocaine. “That’s what that one right

there is doing. -

269
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I thank yéu for listening and ?lease listen
attentively to whatever Ms. Williams has to tell you and
realize that what we’re here for it’s not complicated.
It’s as straightforward as they get and we’re only going to
ask you to come back with the truth and the truth here is
that he did it, thank you.

The Court: Ms. Williams?

Ms. Williams: = Your Honor and Mr. Solicitor.

Closing Argument

By Ms., Williams:

:'ﬁi"GQGthOrning,~ladieSwaﬁdrgeﬁtlemenﬂofﬁthgﬁjury,

ﬂletﬁme%start:outﬁbymsaying_thanh‘youhﬁOrabeingaheréﬁ thank

you for doing this.” If you:did not come and participate we

would not have the system that we have and as a lawyer as a

defense criminal lawyer it is incumbent  upon the system to

have people who are willing to be jurors to come
participate to help the system move along to do two things.
First of all thank goodﬁess we live in a..country
where we have rules, regulations. We have police to
eﬁforce the rules, it would be the wild west if we weren’t,
and it’s the Solicitor’s job to try and help. facilitate
that but you know the other part.that people forget, and
it’s been real blatant with the whole Casey Anthony thing
and then all this other stuff out thére, but the reason we

have jurors make the decision is because it’s not the
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police job, it’s not the Solicitor’s job, it’s your job.

It’s your job'to figure out what thevtruth'is,‘not what

they say it.isi'not'what they think it is,vbut1whét you

think it is, and you know'When I; when I got this case and

I looked at 1t and I thought about it and thlnklng about it

through the trial what seems so 'glaring to me is this case

ig about "Rat." What do you hear? What name did you hear
on every piece of paper I asked'them ebout, "Rat, " "Rat;"
"Rat, " "Rat."” You heard "Twizzie“'testified to, and you

heard it, I’'m not going to say you didn’t cause I heard it,

too, cause I was like where dld that come from, because

'it’s not on anything.

I‘11 break it, when I look at this let’s break it
down to'how,_what I would do, what I thlnk I would do if I
would ever serve on a jury. I’ve never gotten that
privilege. ' T hope one day I will but the first>thing we
got to loek'at is theeC;I. New’you know and I'm going to

say this, the 'reason I went through that whole big old deal

“of what'szan informant, what”s confidential informant,

what’s the confidential»reliable,informant, remember f’m'
the one that brought that up. If you remember I‘m the
first time ya’ll heard that because up till tﬁat'point Mr.
Wilson had been called a confidential:informant, never said
confidential reliable £ill I brought it up'and.theh'the

Solicitor said and by the way what was he. You needed to

271
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hear confidential reliable informant if ya’ll were going to

believe it so that’s what he had to do, no doubt, but you

- know what, you brought your common sense in here and we

know. it. What do informants do? They’re out there to help
themselves. They’ll say anything, they’ll do anything,
they’ll do whatever they’ve got to do and, why and he did
it.

He was charged with trafficking crack cocaine and

what did he plead to, possession with intent to distribute.

Why, because he had to work, he had to do it, he had to, he

He was .going -

to buy.dfugs from "Rat." "Rat, " "Rat,!" "Rat," that’s all

- we heard. - Who was he going to, made -a phone call to "Rat.®

.You have to decide if he’s believable. The Judge
is.géing to tell you; you can believe part of what somebody
says, all of what they say, or nothing, okay, and ya’ll
know every day -most of the time pebple don’t just lie omn a

continual basis. Most people tell a story if it kind of

‘helps them; we all know that. It’s called a little white

lie most of the time, sometimes it grows, but we all do

that, so we got to decide is he believable. I'm going to

-submit to you, do you recall me asking him do you do drugs,

oh, no, I_just‘seil them, really.
| The Solicitor asked him, you got a prior record,

right, yeah, what is it,_poséession with intent to
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distribute, and remember .I said, now what’s the rest of
your record and he had three different drug charges and a
failure to stop for é'blue'light, so I submit to you to

take. back in;the>jury box if you lie about the little

-things what .about the big things.

You got. a video, the video is here, you’ve seen
it ohce, a pieéegof.it; I would actually ask you to take
it back in there)and'look at it bécause I would éubmit to
you. it reallyrdoesn)t‘show anything. -You see two people on
it but you never see money being ekchanged. You héver see
a baggy being haﬁded to anybody. You nevér séé it. You
don’t see the~scaleé.u{Yoﬁ'don’t hear thé conversaﬁion and
the audio is on. ‘The Solicitof went through with Mr.
Wilson what.did.you talk about, well I Went in and I asked

him about this and we talked about that, we went in, you

don’t hear it. = You never hear $1100; you never hear -I'm

readyrfor it.  You don’t hear anything: You certainly
don’t hear "Twizzie" on the tape.

Now, yeah, I did bring up that whole conversation
up what’s an ounce, what’s crack, what’s a "eight'ball;"
what’'s a hit,~bepause Mr. Wilson was sent in.there to buy
an ounce. -You-heard the SLED chemist say he got twenty-
eight, twenty-three grams. Well rough math twenty-three
from twentY—eighf, five, wﬁat’s an ﬁeight ball",: four to

five grams. You heard me ask Mr. Wilson was he certain,

273
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yéah, cause if you recall I didn’t really want to discuss
how up cloée and personal he got. I asked him if he took
his shoes off, he said, no. WhenAI asked the detective,

detective said, yeah, cause you remember I made a big deal

" about manipulating through his toes and I have no doubt

that Detective Crocker searched his toes going in, I mean,
you know, he says he searched him going in and I heard that
testimony. I heard from him thét he did not get seafched
but . I don’t know that I ever heard abdut searching. between
the toes when;he got out. You have ‘to recall what you
heard.. - . |
‘mw;_-.fm,The-State»haéwEhe duty to prove to the tWelve of
you beyond a reasonablerdbubt'the elements of the ¢rime. I
will submit to you here are the things that you can take
back that are not béyond a reasonable doubt. One,:finally
6ne week later, seven days later Detective.Crocker
testifies he arrested Antoine‘chéstnut as with $800 on him,
200 of it was that additional money that had been given to
Mzr. Wilsoh, a week later he’s at his friend’s house. The
Solicitor is asking you to make a leap that that’s the

$1100 handed to him and he kept, kept, kept, kept, no, no,

no explanation of 800.. It’s a whole week later, maybe he

had other money, Maybe Mr. Alston .gave it to him, maybe Mr.
Alston did-it, maybe he borrowed money from Mr. Alston,

maybe he gave it back. I don’t know, maybe he was over
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there, maybe he had to do change. I don’tzknow, but I éan

tell you a week later and $200 out of eight is not ‘beyond a

‘reasonable'doubt_in‘my opinion.

The second thing, and I think it’'s critical of
beyond a reaséhable doubt, is‘this whole "Twizzie" matter.
Yoﬁ-guys‘recall me asking Mr. Wilson when he léft that May
7th and came baCk,—he.wrote“a stétement, What-did'you put
on your statement, I bought an ounce from "Rat." Now he
says he told Deteétive Crocker, so I said Detectivé Crocker

you give me all as a lawyer the rules of 'law require, we’re

‘supposed to know what, you know, client’s are alleged to

do. Did you put "Twizzie"'anYWhere'in any of -your paper
work? Nope. Did ybu put down that he told you he bought
from "Rat" and "Twizzie?" Nope.

State’s.Exhibit Number 7 the evidence sheet, let

that when he finished up;that day he goes back to the

'Cpolice station and he fills out that, that buy'sheét.

Remember heAdocumented the times, he talked about he
documented thevtimes he put Qﬁ there aﬁd I said, who’s, do
yéu pﬁtfa'suspect,Ayeah, who’s-the suspect you put on
there, "Rat." Did yoﬁ put "Twizzie," nope, any other
suspects, nope, just "Rat." He goes back to the policg
departmént, drbps the money in the Best bag, fills out a

chain sheet, who'’'s on here, Timothy Alston "Rat." Antoine
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Chestnut, no; ma’am, "Twizzie," nope, fresh that day less
than an hour or éo after this whole event happened.
"Twizzie" isn’t mentioned, Antoine Chestnut isn’ﬁ
mentioned, and then we go to the video, I/ll ask you again,
what did you see? Did you actually see it?. Did you see
two peoplevﬁhere? Sure. Did you see an actual exchange
and you know what I noticed at the end which I thought was
interesting and I would play it back but-I’ll ask you to do
it, Mr. Wilson said he did, he .went through'an elaborate

time line in and he ‘said when he finished he gave him the

money-.and. then he left.. If you look at the wvideo the very

endvifayqutfywtohmaEChuMﬁa_WilsonPS,story up he’s:up there

it’s like he does this and does a run out, it’s really

‘quick which I thought was very strange. I just don’t see

how what you see in that‘videb matches‘the story from what
Qas told. .

 The bo£tom»line is the dope that day is Timothy
Alston’s. You heard Tiﬁothy Alston pled guilty to selling
it; he’'s pled_guiltyf |

" This Judde will instruct you the State has to

prove to you, the defendant has nothing to prove, and I

rwould submit that there}s too much that hasn’t been shown

to you. There’s too much that was left out and I ask you
to come back with a verdict of not guilty, thank you.

Jury Charge
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" By The Court: .

All“righﬁ,'ladies and gentlemen, all of the
evidence has been presented toc you in this case ana now is
the timé for me to charge'YOu with the law to be applied in
this case.

The iﬁdicthent”charges the defendant with
trafficking in cocaine base. I remind‘you'that the fact
that the defendant Was arrested, charged,”and~indiéted in
this case is not evidence in thig casé'and cannot be

considered by you as evidence of guilt in this case nor

vddes the defendant’s arrest, charge, or indictment create

any presumptioﬁ or inference of gUilt; The indictment is

simply the formal written instrument which contains the
charge méde against’ . the defendant. It is the formal
document by which this case'is brbught into court at this
time. | |
| Thebdefendant has pled not guilﬁy”to this
indictment and that piea_puts thé’bﬁrdenAon the State to
prove the defendant.guilty. |

A persbn'charged’with committing a ériminal

offense in South Carolina’is never required to prove his

" innocence.

I ‘charge you that an,important'fule of the law is
that the defendant in.a criminal trial, no matter what the

seriousness qf.the charge may be, will always be presumed
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to be innocent of the crime for which‘the indictment was
issued unless guilt has been proven by evidence satisfying
you of that guilt beyond a reasonable doubt.

This presumption of innocence does not end when
you begin your deliberations but it accompanies the |
defendant throughout the trial until you reach a verdict of

guilt based on evidence satisfying you of that guilt beyond

a reasonable,doﬁbt.

'TheApresumption of innocence is like a robe of

.. righteousness placed about the shoulders of the defendant

whigharemains¢wi§h;theqdefendahtwuntilwituhas~beeﬁﬁstripped

..from the defendant by, evidence satisfying.you of the

.deﬁgndantfsvguilt-beyondwa reésonable doubt.

The presumption of ihnocence is not a mere legal
theory. It is not just a legal phrase. It is a
substantial right to which every defendant is entitled
unless you the jury are satisfied from the evidencé of the
defendant’s guilt beyond a reasonable doubt.

Now what is reasonable:doubt in the law? A

reasonable doubt is the kind of doubt that would cause a

_reasonable person to.hesitate to act.

Proof beyond a reasonable doubt is proof that
leaves you firmly convinced of the defendant’s guilt.
We know very few things in this world with

absolute certainty and in criminal cases the law does not
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require proof that overcomes every possible doubt.
If based on your consideration of the evidence
you are firmly convinced that the defendant is guilty of

the crime with which he is charged you must find the

defendant guilty.

"If on the other hand you think a real possibility

- exists that the deféndant is nbt'guilty you must give the

" defendant the.benefit_of’that‘doubt and find him not

guilty..
I'1ll remind you that during this trial yQﬁ and I

have certain duties to perform. As the trial judge my

‘responsibility is to preside over the trial of this case.

T also'have‘the duty to rule on the admissibility. of

evidence offered during this trial.
You are to consider only the competent evidence.
before you. If any testimony was ordered stricken from the

record in this case during this trial you must'disrégard

that . testimony.

You afe to éonsider only the testimény which has
been presented from the witness stand, any exhibits Which
have been made a part of the recofd ih this case, and aﬁy
stipulations of counsel;

I have'the additional duty to charge you the law.
applicable to this case. As the presiding judge I‘am the

sole judge of the law of this case. Your duty aé jurors is




280

10
A

"”;¥2g;gu

13

14

15{.

16
17

18

19

20
21
22

23

24

25

-gase. . e S RO

280

£o accept and apply the law as I now state it to you. If

you already hav¢~any ideas to what the law is or what the

law ought to be and your idea is different from what T now
tell you the law is you must abandon your idea of what the
law ié or ought to be because you are sworn to accept the
law and apply the law exactly as I state it to you.

In every case tried in this court before a jury
the jury is the sole and exclusive judge of the facdts in a

case. A trial judge cannot intimate, state, comment. on, or

:méke any statement to a trial jury about the facts in a

;H;Lsipgg_youithgajgry are the+sole jUdgenggthe
facts . in this case you are not to infer from-what I’ Have
said during the progress of this trial in ruling on the
admissibility of evidence or otherwise or anything that I

say now during the course of this instruction to you that I

‘have any opinion about the facts in this case. The law

does not allow me to have an opinion. about the facts in

‘this case. This matter is solely for you the jury to

determine. As jurors your duty is to determiﬁe the effect,
the value, the weight, and the truth of the evidence
presented during this trial. Necessarily you-must
determine the credibility of witnesses who have testified
in this case.

Credibility simply means believability. Your
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duty. as jﬁrors is to analyze and to evaluate the evidence
and determine which evidence éonvinces you of its truth.
: ‘.In determining the believability of witnesses who
have tesﬁified,in this case -you may believe oﬁe witness
over geveral witnesses.or several witnesses over oné
witness. You may bélieve a part‘df the testimony of a
witness and reject the remaining part of-theltestimony of
that same witness. |

You may believe the testimony of a witness in its
entirety or‘réjeét the téstimony of a'witness in its
entirety. You may consider whether any witness has
exhibited to you any interest, bias, prejudice, or other
métive in this case.

*You may also cénsider the appearance and manner
of a witness while on the witness‘stand.'

.The rules of evidence ordiﬁérily do not permit

witnesses to testify to opinions or conclusions. 'An

‘exception to this rule exists for witnesses we call ekpert

witnesses. A witness who by education and experience has

become an expert in some art, science, profession, or

calling may state an opinion as to.the reléevant and’

material matter in which the witness claims to be an expert
and may also state the reasons for the opinion.
. You should consider any expert odpinion received

in evidence in this case and like any other evidence give
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it the weight you think it deserves. If you deéide that
the opinion of an expert witness is not based on sufficient
education and experience or if you conclude that the reason
given in support of the opinion is not sound or that the
opinion is outweighed by other evidence you may disregard
the opinion. entirely.

An expert witness’ testimony is to be given no

-greater weight than any other witness simply because the

witness is an expert.  Further you are not required to

accept an experts opinion even though it is not

:contradicted.:fwgkﬁm

.+ Evidence has. been presented.that some~of the

State’s witnesses have made prior statements which are not

.consistent with their present testimony. You may use this

evidence to decide whether to believe the witness. You may

also use the evidence of the earlier contradictory

‘statements to determire the truth of those statements. It

is up to you to decide whether to believe the earlier
statements or the:testimony given at trial.

If a witness is shown to have knowingly testified
untruthfully éoncerning any material matter you may
consider this in determining whether to trust the witness'’
testimony as to other matters. You may reject all of the

testimony of that witness or give all or part of the

testimony the weight you think it deserves.
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Also evidence has been presented that'aFWitness
has'é past criminal'record. A person who. has a past
criminal record is competént to testify”dﬁring a tfial. A
past record. does not affect the ability of that witness to
testify. The pastlrecord may only be considered byA?ou if
at all in determining the witneés’ believability. Remember
you are the sole judge of the facts in the'casé and the
believability.of ény and all of the witnesses.

However, I.instruct ydu ahd'emphaéiZe that the
fact that the defendant did not ﬁestify is not a factor to
be considered by you in any way in your deliberation and in
yoUr‘Consideration on the Questién or guilt or the
innocence of the defendant. You must not conéider that the
defendant’s failure.to testify in any'manher whatsoever.

A defendant has the constitutional right Eo
remain silent and that assertion of this right must not be

considered by you in your déliberatiohs; I repeat under

-your oath you are to draw no conclusion whatsoever from the

fact that the defendant in this case did not testify. The

fact that this defendant did not testify should not even be

‘discussed in the jury room.

The burden of proof as I have stated to you is on
the State; the defendant is not required to prove his
innocence.” The burden of proof remains on the State to

prove guilt beyond a reasonable doubt. In fact under the

283
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laws of this state a defendant may be tried even if the
defendant does not attend the trial but the fact that the
defendant is not present may not be considered against the
defendant in any manner whatsoever.

If a crime is committed by two or more people who
are acting together in committing a crime the act of one is
the act of all. A person who joins with another to commit
an un;awful_actAis criminally responsible for everYthing
done hy the other persen which happens as. a probable or

natural consequence_ofrthe acts,done‘in carrying out the

.. common plan andﬁpurpose

» For example, two people. can, be gullty of kllllng

another person when only one of the two ‘had a gun,  there

was only one bullet, and only one of the two_fired.the shot

that caused the death. If two or more people are together

,acting together, assisting each other in committing the

offense the act of one is the act of all or as it is

‘sometimes. called the hand of one is the hand of all

Prior knowledge that a crime is going to be

i

committed without more is not sufficient to make a person

guilty of that crime. Mere knowiedge that another person

‘is going to commit a crime even if the defendant is present

when the crime is committed is not sufficient to convict

. the defendant as a principal.

Guilt as a‘principal is shown by actual or
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constructive_pfésence‘atithe scene as a result of a prior
arrangement, therefore, a finding of a prior arranged plan
or, common scheme is necesséry for a findiﬁg'ofiguilt as a
principél. ‘The Staté muét prove beyondJa'reasonéble doubt
by competent evidence the theory of the hand of one is tﬁe
hand-oﬁﬁail. | | |

| A principal in a crime is one who either actﬁally
commits the crime or Qho is present aiding,-abettihg, or
aSSisting_in committing the crime. When a pérsbn aoeé an
act in the preSence of and with the éssistance of'anéther
the act is doﬁe'by-both.
‘Where th or more écting with a common plan or

intent are present at the commission of a crime it does not

‘matter who actually. commits the crime, all are guilty. . The

hand of'one.is the hand of all.

‘Present at the commission of a crime means to be
sufficiently‘near tO'éid and abet and assist in tﬁé
commission of the crime, however, mere présence at the
scene of.the crime is not sufficient to chvict one ‘as a
?rincipal.on the“theOry of aiding and abeﬁtiﬁg;'

Intent’is also a necessary element for there must
have been .a common design or intent to commit the crime and
the crime must have been committed pursuant thereto with
the person aiding and abetting by some overt act. Intent

means intending the result which actually occurs not

285
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1} accidently or involuntarily.
2 : » Intent may be shown by acts. and conduct of the
3 defendant.and other circumstances from which you may
4l naturally and reascnably infer intent. The State must
5]° prove these elements beyond a reasonable doubt.
.6 : An issue in this case is the identification of
7 the defendant as the person who committed:the crime
! 8 chérged. The -State has thé burden of proving identity
.9 beyond a reasonable doubt.  You wmust be satisfied beyond a

- 10 -.reasonable .doubt of;the_accuracy of the identification of

11 the.defendantfbefore you maygpqnvictﬁthe5deféndant;

12| ..o . Identification testimony is-an expression .of
.13 belief or impression by . a witness. You must- determine the
14| accuracy of the identification of the defendant. You must

15| consider the believability of each identification witness
l6] in thevsame way as any other witness. |
1§ You maylconsider'whether the witness had an
.18 adeduate opportunity to observe.the offender at the time of
19| the offense. This will be affected by thingé like how long
20f or short a time,was available,_hdw_far or. close the witness
21} was, the lighting conditions, and whether the witness had
22| the chance to see or know the pefson in the past.

23 . . Once again I instruct-you the burden of proof is
24| on the State and it extends to every element of the crime

25| charged and this specifically includes the burden of
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‘proving beyond a reasonable doubt the identity of the

defendant as the perSoh'who committed the crime.

If after éXamining the testimony you have a
feasonable doubt as to the accuracy of the identification
you must find the defendant ndﬁ guilty-. |

In order to establish criminal liability criminal

. intent is required. For example, the mental gstate required

to be proven by the State for a particular crime might be

purposé, intent, knowledge,»recklessness, or criminal
negligence. Criminal intent must be proven by the State

beyond a reasonable doubt. Criminal intent is always a

‘'matter that must beé determined by the_jury frém the

circumstances surrounding the situation.
There’s no way to prove intent to a mathematical

certainty. Theréﬁs no way medical science can dissect a

-persons.brain'and determine what the person had in mind, so

the:law says that criminal intent may be inferred from the
éircumstaﬁces shown to have éxisted. This is hbw_you make
a determination ofjWhethervor not the element requiring.
intent waé prééent;‘ |

It is hot neéessafy to establish intent by direct
and pOsitive,eVideﬁée but intent may be established by
inference in the same way as ahy other fact by taking into
consideration the acts of the parties and all the facts and

circumstances of the case.
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Criminal intent is a mental state, a conscious

. wrongdoing. It is up to you to determine what the

defendant intended to do based on the circumstances shown
to have existed.

Criminal intent can arise from action or a
failﬁre to act. It may arise from negligence,
recklessness, .or an iﬁdifference to duty, or to
consequences that is considered by the law to be the
equivalent of criminal intent.

Now mere presence at the scene is not sufficient

;:to prove  someone guilty of a crime. . A defendant’s,presence

. where'a crime is.being committed or mere association with a

person who commits a cr}m@hdoesﬁnot‘mgkgﬂatdefendéht an
accomplice or an aider and abettor of the pérson committing
the crime.

The burden is on the State to prove every element
of the crime charged. If.you find after reviewing all of
' the evidence that the State has proved,thaﬁ the defendant
was only present at the scéne of a crime and that they
have not proved beyond a reasonable doubf any other |
participation in the crime then you must find the defendant
not guilty. The law is that proof of at the scene of the
crime is not_sufficieht to find soﬁeone guiltyf

The deﬁgndant is charged with trafﬁicking in

cocaine base or what’s commonly referred to as crack
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cocaine. To convict the defendant of this charge the State

must prove beyond'é reasonable. doubt that the defendant

‘knowingly sold, manufactured, cultivated, delivered,

purchased, “brought into this State, provided financial
assistance or otherwise aided, abetted, - attempted, or
conspired to sell, manufacture, cultivate, deliver,

pﬁrchase;”or bring into this State, was knowingly in actual

 or constructive poSsessioﬁ of”knowingly attempted to become

"in actual or constructive possession of crack cocaine.

The State must also prove beyond a reaéonable
doubt that the amount of the crack cocaine was 10 grams or
more but less than 28 gréms."

Now youlmay find onetbf two possible verdicts in
this case. No significance is to be given to the order in

which I state these possible verdicts to you. I simply

must state one first and one sécond.

The possible verdicts in this case are, we the
jury find the defendant guilty of trafficking-in cocaine
base-or'Wévthe jufy”fihd‘thé defendant not guilty.

Ladies and éentlémen, your verdict muét be a
unanimous bﬁe. Mr.ABurr; as foreperson when the jury
agrees on a verdict you will write that verdict bélow where
it éays verdict on the indictment, gign your:name as
foreperson, date the indictment, and then knock on the door

and tell the'bailiff'that you have reached a verdict in

289
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this case.
| Now. some of you have taken notes during the trial
of this case, however, . remember that some people are better

note takers than others. Some peoples recollections are

- better without taking notes. A jurors notes should not be

given any greater weight than the recollection of other

jurors. The recollections of.individuals juroré should be

considered as reliable as notes taken by any other jurors.
At this time I'm going to excuse. you back into.

the jury.room. You can take your notepads with you but,

.please, do.not,begin your.deliberations at this.peint in

time. I have to check with the attorneys to see if they

-have .any challenges or?gdditions to my charge on the law.

If they do and I deem them appropriate we’ll bring you back

in and’ I'11 make those corrections or additions or changes.

4

If not then we will send all of the exhibits back to you

‘with the indictment and the bailiff will instruct you that

you can begin your deliberations, so I’ll excuse you back
to the.juryvrQom,butL please, do not begin your
deliberations untiliyou/re told to do, thank you very much.
(Whereupon, the jury retired to ghe jury room at
11:25 a.m.)
The Court: All right, any exceptions to the
jury»charge by the state?

Mr. Hucks: No, Your Honor.
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The Court: Any by the defense?
Msi Wiliiams: No, sir.
b The Court: All right; let’s go ahead and make
sure we'’ve got all of the exhibits. Here is the indictment

thathe’ll send-back with the exhibits.
All right, let’s go ahead and take ghat with the
~indictment. You can tell the jury they can begin their
deliberations.
Mr. Hucks: Do You need ﬁo-bring’the alternate
back out?
The Court: . Yeah, and we need to bring Mr.
Gasque baCk out. |
(Whereupon, the verdict form and exhibits were
deli?éred‘to'the=jury-room with instructions to begin
. deliberations began at 11;26 é.m;)
(Whereupon, the alternate enters the courtroom.)
The Court: = This is the part of tfial I always
"hate. Aé the alternate you are réquired to sit through the
entire trial but since we did not have any jurors leave the
jury pbol'for whatever reason you will not be allowed to
partidipaté in deliberations. I kind of feel like I asked,
you to a party but now I won’t let you get a drink, so I
kind of hate that part of it, but I do want to thank you
for your service as juror in this case.

Do you have any, anything in the jury room, any

291
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coat or umbrella or anything of that nature?
The Alternate: No, sir. |
The Court: OCkay, all right, well you will not

be allowed to deliberate with ‘the jury; you are free to go
at this time. You’'re free to stay at this'time, whatever
you want to do. If you want to stay and see how it turns
out you can do that; if you want to go you’re free to go.
That would also conclude your services as juror for this
entire week and I want tobthank you for your éervice, okay?
Thank you very much, pleasé take care.
. +(Whereupon, the alternate exits the couﬁtroom.j
The Court: All right, we’ll be.at ease until we
hear from the jury.
| (Whereupon, the jury knocked with a verdict at
12:30 p.m.) |
The Court: All right, I understénd the jury has
reached a verdict; is that correct?
The Bailiff:  Yes, sir.
The Court: All right, and I also understand
that;the defendant is now present; is that correct?
The Bailiff: Yes, sir. .
The Court: All right, let’s gO‘ahead and bring
him in. |
(Whereupon, Defendant Chestnut enters the

courtroom.)
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' The Couft: - All right, sir, you're Mr. Antoine
F. Chestnut?
Défeﬁdang Chestnut : Yes, sir.
. The Court: All right, let the record reflect, I

want to put this on the record outside of the presence of
the jury, let the recordvréfléCt that'Mr;“éhestnut is now
present and is in the courtroom‘fOr the reading of the
verdict, therefore, we will upon the reading‘of the
verdict, certainly if it’své not guilty verdict then

there’s no consequence, if there is a guilty verdict there

‘will not be a need for me to seal the verdict since he is

‘now present in the courtroom and I can advise him of his

verdict, okay.
Ms. Williams: - Yes, sir.

The Court:  All right, anything ftom the State

‘before we bring the jury in?

Mr. Hucks: ‘Nothing, Your Honor.
The Court: Anything from the defense?
' Ms. Williams: Nothing from“the defense, Your
'Honor. |

The Court:‘ All right, let’s go ahead and bring
the jury in, thank you.
f(Whereupon, the jury entered the courtroom at

1:41 p.m. to deliveér its verdict as to defendant Antoine F.

‘Chestnut.)
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The Court: Ladies and gentlemen, welcome back,
Mr. Burr, I understand that the jury has reached a verdict;
is that correct?

Mr. Foreman: Yes, sir, we have.

The Court: All right, if you’'d, pleaée, give
the verdict to the}bailiff.

All right, I’'ll ask the Clerk to, please, publish
the verdict.

Madam Clerk: Indictment number 2011—GS—26—2215,

The State of South Carolina County of Horry v. Antoine F.

| Chestnut.on the charge of trafficking cocaine base, we the

;ﬂjpry;uﬁgﬁimgusly”findﬁﬁhe,dgfendant ggiltyﬁvda;ed§0ctober,

7th, 2011, signed by foreperson Jay Burr, Juror Nﬁmber 37.
Ladies and gentlemen of the jury,.if this is 96urxverdict
S0 signify by raising your right hand. |

(Whereupon, all jurors res?onded affirmatively.)

Madam Clerk: Thank you.

The Court: All right, please let the record
reflect that all jurors raised their right hand. Any
polling of ﬁhe jury by the defense?

Ms. Williams: Yes, sir, we would request
polling.

The Court: . All right, ladies and gentiemen,
we’re going tolpoll the jury at this point in time and what

that means is when the Clerk calls your name if you would,
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Number one, is this your verdict, and number
still your:verdict,.and then once you answer

questions you can be seated, okay, so please

295
qustions.
two,}is_this
those

listen up for

your name and, pleésé, just we’ll do it by'jury numbers .

You don7t, she won’t be caliing your'name, she’1ll just be

verdict?

verdict?

verdict?

verdict?

- calling your jﬁry nﬁmber, so please listen up.

Madam Clerk: Juror Number 276, is this your

Jury Panel Member: Yes, ma’am.
Madam Clerk: Is this still your
Jury Panel Member: Yes, ma’am.

Madam Clerk: Thank you, 290, is

Jury Panel Member: Yes,.ma’am.
Madam Clerk: Is this still your
- Jury Panel Member: -Yes, ma’ém.
‘Madam' Clerk: .Thank you, 166, is
Jury Panel Member: Yes, ma’am.
Madam Clerk: Is this still your
-Jury Panel Member: Yes) ma’am.-
Madam Clerk:‘ Thank yoﬁ,A294, is

Jury Panel Member: Yes, ma’am.

verdict?

this your,

verdict?

this your

verdict?

this your
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verdict?

verdict?

verdict?

verdict?

verdict?

'v Madam Clerk: Is this still your verdict?
Jury Panel Member: Yes, ma’am.
Madam Clerk: Thank you, 309, is.this your
Jury Panel Member: Yes, ma’am.

. Madam Clerk: Is this still your verdict?
.Jury Panel Member: Yes, ma’am.
Madam_Clérk: Thank you, 18, is this your
Jury Panel Member: rYes, ma’am.
Madap,g;erk: IS;F?;S.S;%ll your verdiet?
Jury Panel Member: . Yes, ma’am. :
Madam Clerk: Thankfyou, 37, is this yéur
Jury Panel Member: Yes, ma’am.

Madam Clerk: Is this still your verdict?

Jury Panel Member: Yes, ma’"am.

Madam Clerk: Thank you, 68,‘is this your

Jury Panel Member:  Yes.

Madam Clerk: Is this étill youf verdict?

Jﬁry Panel Member: Yes.

Madam Clerk: Thank you, 198, is this your

Jury Panel Member: Yes, ma’am.
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verdict?

verdict?

verdict?.

Madam Clerk: Is this still your

Jury Panel Member: Yes, ma’am.

Madam Clerk: Thank YOu, 180, is
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verdict?

this your

Jury Parel Membert: Yes, ma’ am.

Madam élerk: Ié this still your verdict?
Jﬁry Panéi Meﬁber: Yes, ma’am.

Madam Clerk: Thank you, 197/ is this your
Jury Pénel Member: Yes, ma’am.
 Madam Clefk:» Is thiS'still:YCUr’verdict?
 Jury Panel Member: Yes,rma’am.
'MadaﬁAClefk: Thank you, 108, is this your
Jury Paﬁél Member : Yes, ma’am.

Madam Clerk: Is this still your verdict?
Jury Panel Member:  Yes, mé’am.

Madam Clerk: Thank you.

The Court:  All right, 'ladies and gentlemen,

thank you very much, that will conclude your services as

jurors'nOt‘dnly.for this case but for the
thank you for your sérvicé. IVm'going to
to the jury room'Very briefly.
thank you personélly for ybuf’service not

case but for this week. You have been of

week. I want to
excuse you back
I want to come'back and
just for this

great ‘assistance
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throﬁghout this entire week. It will only be for a few
minutés and 1’11 be back to see you in just a second, thank
you very much. Everyone else, please, remain seated while
the jury is excused.

(Whereupon, the jury retired to the jury room at

1:45 p.m.)

The Court: All right, any post trial motions at
this time? ‘

Ms. Williams: Yes, sir, we would renew our, our
motion aﬁd ask that we did at. the close of the State’s
case,iyggr Honor,:we would_agkithaﬁathe judge steQJin as
the thi;téenth;jﬁror_éQQLWe would ask that théﬁéhgﬁgeé
against Mr. Chgstﬁut be dismissed based on those prior
reasonings.

The Court: All right, your motion is noted, I'm
going to dény it. I think there was sufficient eVidence_to
support the jury's verdict in this case. Anything else at
this time?

| 'Ms. Williams: ' Nothing from the defense, -Your
Honor.

The Court: All right, and you still have some

time limitations to make some post trial motions if you

choose to. I don’t know if there’s any. others or not.

Ms. Williams: . Thank. you.

The Court: All right, any reason not to go
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ahead andvimpose sentencé at this time?

Mr . Hucks:i -None, Your Honor, I havéva certified
copies of the defendant’s record and a -sentencing sheet
here for Your Hohor .

The Court:  All right; gé ahead and hand up the
sentencing'sheet.‘.All right, Mr: Chestnut, if you'd,
pleasef'Stand?_

| 'The'CQurt: All right, Ms. WilliamS, anythiné in
mitigation?

Ms. Williams:  Your Hohor, the:Jgdge was here

throughout the trial of this case, Your Honor, Antoine is
here now. He;,ﬁe was here in Loris when he was fOund? He
tellsfme that the reason he wasn’t here for trial was as he
didﬁ’t really want to:ruh, he just needed to, to be able to
take care of some things on his first child. We would ésk,
four Honor, to be as lenient as you can be given the
situation. Is there anything you want to say? |

The Court: ‘All right, Mr. Chestnut, I’1ll hear
from you ér*anybody that wants to speak on your behaif.
You don‘t have to spéak if you don’t want to, I juét give
the opportunity to if'you want to say something. |

Defendant Chestnut: Yes, sir, I just, I just
ask that YOu be, just be lenient and, and give me the
mihimum. I wasn/t running, trying tQ run or anythiﬁg, Your

Honor. Like I previdusly told you, I think I told you
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about my son, I was just trying to just get everything
gstraightened out with him. He’s doing a little better now
and I just ask for the mercy of the court, Your Honor.

The Court: Thank you, sir. All right, prior
criminal recbrd?'

‘Mr. Hucks: . Yes, Your Hoﬁor, I have a certified
convictions, would you like me to pass them up to make them
part of the Court’s record or is that required?

The Court: No, you can just read them to Me-and
tell me what they are.

.Mr. Hucks:. . Yes, Your‘Honor,,hexhas;a 1997
possessionrbf mérijpana over: an ounce. He hasj¥iét_me get
the date right, he has a conviction on August;l%tﬁ=of 2003
for distribution of powder cocaine. And he has a 2006

éonviction of PWID crack first foense. Those would be his

prior drug offenses, Your Honor.

The Court: All right, any other criminal
record? |

Mr. Hucks: A.simple possession fﬁom 2008.

The Court: Simple possession?

Mr. Hucks: Of marijuana.

The Court: Marijuana?

Mr. Hucks: Yes, sir, Your Honor.

TheACourt: Okay.

- The Court: All right,nMr.IChestnut, the jury
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has found youvgﬁilty; The sentence of the Court is that
you be confined‘to the State Départment of Corrections for
25 years and pay a fine of $50,000. “You’ll be given credit
for any time sérved.thﬁs far. That’slthe‘mandatory minimum
gentence thqt can be imposed for'trafficking third offense.
All right, yes, sir?> |

_Defendant'Chéstnut: Trafficking third?

'The Court:  Yes, in other words since it’s your
third drug offense) it doesn’t mean that it’s third
trafficking offenée; it means that it is your third drug
possession offense and it‘s a trafficking offense so the
two prior distributions count as a first and a second and
then this is a'third offense and it’s a trafficking. It

carries a mandatory minimum sentence of twenty-five years

 and a'$50,000-fine.- All right, thank you, sir. All right,

anything else?

‘Mr. Huéks: Nothing. from the State, Your Honor.

Thé Court: = Anything from the defense?
Ms. Williams: No, sir.
The Court: = All right, Court is adjourned.

"End of requested transcript - - - -
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CERTIFICATE OF REPORTER

I, theiundersigned Brenda R. Babb, official court
reporter the South Carolina Court Administration, do hereby
certify that the foregoing is a true, accurate, and
cohplete transcript of record of all proceedings had and
evidence introduced in the.hearing of the caétioned case,
relative to. appeal, in.the_Court of General Sessions for
Horry County, South Carolina.

I do further éertify-that I am neither ‘kin, counsel

N\ Brenda R. Babb, CVR
OFFICIAL REPORTER
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County of Horry
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COURT OF GENERAL SESSIONS

June, 2011 TERM

ARREST WARRANT NUMBER

2011652602215
COR- 0452 43-53:0375[C)(1)(¢y
DOA: 5/15/2010 o _ ' THE STATE

VS,

Antoine F Chestnut

BI-M )

270 Ivystone DruUnit D

Myrtie Baach, SC 29588-1244
DOB: 1977-04-09

 SSN: 247538018
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g‘;’;p” son of Grand Jury JUN 3O 2011 ATTORNEY: Williams, Brana J:
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J. Gregory Hembres, Solicitor
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STATE OF SOUTH CAROLINA) ) INDICTMENT

| )
COUNTY OF HORRY )

At a Court of General Sessions, converied on June 30, 2011, the Grand Jurors of Horry
County present upon their oath: :

TRAFFICKING COCAINE BASE
MORE THAN 10 GRAMS, LESS THAN 28 GRAMS

CDR: 0452 44-53-0375(C) (1) (£)

That Anwine F Chestout did in Horry County on or about May 7, 2610, knowingly. scll. deliver. purchase. or bring
into this state; or did aid, abet, attempt or conspire to sell, deliver, purchase or bring into this state, or was in actual

- oc constructive possession or attempted to become in actual or constructive possession of a quantity of Cocaine Base

in an amount of more thar ten grams but less than twcnly—mght gram\ same bemg 3 contmlled substance all within
the meaning of Section 44-533-110,:ct.ieq.,

.S.C. Codeaf Laws. (976 as amended, such possession fiot havmg bccn authonzcd and in wolauon ofSectxon 14
‘S3 375(C)(1) 8. C. Code of Laws, 1976, as amendcd for !hc cnme oflrafﬁckmg . i g

Apainst the peace and-dignity of thz_c_c"State. and contrary to the statute in such case made and
provided. :

FIFTEENTH lRCUIT SOUCITOR
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ssale O ouvin CARULINA - /} §IN 8 IR LUK U b»:.l\ﬁ:xv{@ IEIDLUIY zgﬂ{
‘ | g
COUNTY OF : Homy ;
STATE T Vs, ' ) INDICTMENT/CASEHR: __ 201 108(96022'\1
‘ Antoine F Chestnut ) AWR 2011682602215
ARA: : 1 ) Date of Offense:  _$/7/2010
Race: BLACK = Sexd M Age: 34 ) S.C, Code & :_44-53-0375(C)(1)e)
DOB: 04-09-1977  SS#: 247-53-8018 ) CDRCode#: _ 0452 |
Address: 1320 Turkey Ridge Road Apt B )
City State.Ztp: Surfsidc Beach, SC 29573
DL#: 011248640 T s ) SENTENCE SHERT
*CDL Yes[T] No[[] CMV Y esﬂ No[] Hazmat Yes[] Nof[] ' :
ln disposition of the said indidtment comes now the Defendant who was [_;( CONVICTED OF or [IPLEADS;
TO: Drugs/ Trafficking in jeg. crank or crack - 10 £ OF more, but less than 28 g - 3rd or sub. offense (Fel.. 25Y th 30Y) !
in violation of & 44-53‘0175(C)(l)(c) _ of the S.C. Code of Laws, bearing CDR Code # 0452 1

{] NON-VIQOLENT (1l VIOLENT [JSERIOUS (JMOST SERIOUS -+ [[|Mandatory GPS(CSC
: ' w/minor Isi or Lewd
The churge is: [}/(f\s Indicted, | (7] Lesser Included Offense, [ ] Defendant Waives Peesentiment ta Grand Jury.

(15172545

ct)
(dz:fmdam!s initials)

Thy plea is: {CTWithout Negotiations or Recommendation. (] Negotiated Sentence. [} Recominehdation by the:State.
ATTEST: l ' :
! SCB76948 ;
Hucks, J. Scou SC Bar# Defendant Adomey for Defendant S¢C Bar#
WHEREFORE, the Defendant |s commited 1o the (W State Department of Corrections, [ ] County Detention Center,
for a determinate term of ) day\/mon(hsr (] under the Youthful Offender Act not to excged X Lyears
G@%r 10 pay-a fine of § OQO ; provided that upon the service of X day</monthsryeary and’or paymru -
of$ X : plus costs §nd assessments as applicable®; the balance is suspended with probation  for |

months‘years and subject to Sotth Carolina Deparuoment of Probauon, Parole and Pardon Services standard condt jons of
probation, which are incorporatgd by reference. _

], CONCURRENT or 7] CONSECUTIVE to sentence om: 1 :
[Vf The Defendant is (0 be given credit for time served pursuant to $.C. Code € 24-13-40 10 be calculated and applied -
by the State Depariment of Corrgctions.

(] The Defendant is to be placdd on the Central Registry of Child ‘Abuse and Ncglcc( pursuant to $.C. Code §17-25-135.
Pursnant to 18 U.S.C Section M.2,{t is unlawful for a person convlicted of a violation of Section 16-25-20 or 16425-65 (Cn+.ma|
Domestic Violence ) to shlp tra aport possess,or recefve a {lrearm or ammunition. '
SPECIAL CONDITIONS: . |
[CIRESTITUTION: || Deforred [} Oef. Walves Hearlng [[Jordered  PTUPR . : IR I
Toal: 3 plusR0% fee:” % . . days/hours Public Service Efiployment
Paymenl Terms: Oblai“ GED [——J : : .

[[1 Sctby SCDPPPS w]r_~ : Altend Vac, Rehab: or Job Corp. . _ -
- May serve W/E begining 1

Reeipient: X Substance Abuse Counseling M

*Fine: ' r 3 Random Drug/Alcohol testing i ‘

3 14-1-200 (Assessments 107.5 %) EE Fine may be pQ. i);f cqual. consceutive w 1:&,(;1
S 121 AX D) (Cany, Surchurgel $1uo 5. I pmts. of § . ) beginning, 2
?’.M-‘-Z, (A2 (U] S.uruhurgc) 3100 5 b paid to Public Defender

3 56-5-2995 (DUI Assessment) 512 $ o

§ 56-1-286 (DUS Breath Tesy) %25 3 Other; - V : l i
Proviso 47.9 (Public Ouf’Prub) $500 $ ) i

T 14-1-212 (Law Entorce. Funding) $25 $ ' J ;

g 14-1-213 (Drug Court Surchurge) $150 ;4‘% [

§ 50-21-114(BU1 Breath Test Fee) $50 $ 7 \

q 56-5-2942()) (Vehicle Assessment) $aQfca S (1 Appointed PD or appointed other couhsel.

Proviso 90.5 (SCCIA Surchirge) s 3 6 47.12 gequires $500 be paid to C]c

3% 10 County  (i{ paid in installme w) "3 during probation.

i

- e 7 106
’ . Presiding Judge “ . I
Clerk of Courtd Dcpuw Cler 1 ‘  Judge Code: 2/ :

Court Reporter: Sentence Date: cxd. 7, z2o/l!

. 7 N -
SCCARNT (0372 m 3 1 \
v l :
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

This 12" day of September 12,2012 ' 7
[ ( ﬁ%\

Breen Richard Stevens
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330
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