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l°;Q.-v Could you refer‘to your notes for the date that he.;”
é;‘reported to you that the Chlld fell down the sta1rs°
3‘1A;_, He adv1sed actually 1t was on 2 5 of 2009.,,
;4- Q.i And approx1mately what tlme dld he tell you.she fell
:5 hdown the stalrs on February the 5th of 200991'.. ) |
G‘AA.. That was 20 00 hours.“f ‘ ' -
_7 'Q:‘,And after she fell down theﬂstalrs,'whatfdld!he\adyise
. 8 you happened after that9n7uﬁ*’ . d.?>
91'A;; He sald that he was home alone w1th the kldS and’ they,
ld_jllke I say, they‘were playlng tug of war and he eventually
‘ v11>>left and took the chlld home - A S '
(ihlg b. And dld he tell you that there was any abnormal
ilé _behav1or that nlght -OT dld he put her to bed° What dld he
',14 tell you° d 0 - o | t‘ ' e l .
15:: "MS. SINGLETARY %Objeotion,,Your;honorolhH
‘1€<”Lead1ng., o SR : ; .
Sl THE ‘COURT: jgéoagégg’gaqg”gﬁégﬁiog4f;f
18 | BY MS. McDUFEIE-*‘“"' | _h ’l*;w ; : )
‘lé ,Qf‘; Please tell the jury what heytold you
f20’tA.‘: He stated he took the Chlld home, gave her a bath
’Zl: somethlng to eat He monltored her for the remalnlng of
22:»the nlght And he stated that ' . vomlted w1th |
ﬁ’23-hand had loose bowels w1th symptoms of tarrlness.f
"324 rélﬁ And at some p01nt dld he tell what you he dld after'

/\\

- 25 .

. W
et

»DOZIERﬁf'DIRECT

‘A;v'. S s R
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checked -on her.

A; That was -- ba81cally he went ‘and took her and‘put her
to bed |

0. And the next morning;.did he‘come.in contact with her
agaln? | | a |

A. He did: ‘

.Q. And please tell the ]ury what he told you what .

happened on February the 6th of 2009

A; He" told ‘me that when he had returned home144 of

was, adv1sed that the daughter was sleeplng durlng the

course of ‘the ‘night.  Mr ..Goodw1n got Child up and

was‘just == and‘he diSCowered-
that she was wheeiing-and had some“fbrm'of,green matter
flow1ng from her nose.f - |
Q."And did he tell you that he dld anythlng after he -
noticed that7"' | '

A. - He sald he called 9 1-1 but he cancelled the call and
went closer, to a frlend S house and trled to get some-
assistance. |
Q. - And did you'try,to confirm with 9-1-1 whether or-not a
call had been placed° - :

A. L ‘did.

Q; And weré'YOu'able.to'find“out:whether'or'not'afcall-h

4 N

had,been placed?i

| course, he worked at UPS and. he worked from 3:30 a. m. Hex',

_returned approx1mately 8: 30 He was adv1sed ~- the mother'

S
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e

A
o
.

0

A:“}They sald they dld not recelve a call..

QI 9- 1 1 dld not recelve a call that day° o
A. . That: day, from that re31dence., |

Q.%,uAnd he dld tell you that he dld call 9= 1 191'_~':

A.»'ers.qu;f?;.m? S vvf‘;“ n'f R

L

Q. And that:was inconsistent with' what 9-1-1 told 'you?

o ‘»“y,?'\ T

w ¥

éi_ “And after you spoke w1th hlm at Palmetto Health

‘Baptlst Emergency»Room, where dld you go?'for,'what dld
-your ‘C'i.O? S v | ‘

A;-_ I contacted Dr. Marcus once I saw there was some form

of brulslng to the body, to the head ‘ I asked Dr Marcus

to step down just to glve hlS analy51s of the brulslng
Q.‘ I m sorry to 1nterrupt you ‘ Who 1s Dr. Marcus'>

A. 'Dr. Marcus is a pathologlst for, that works for the

[S

Rlchland County Coroner S Offlce as ‘a medlcal examiner.
Q,. =And3Dr Marcus sat down and observed the Chlld'S body°

A. Yes, hevdrd

;ij And at some p01nt rnﬁtihe,VWasyan autopsyfperformed'by

“‘Dr Marcus°

:pThefautopsy was done the follow1ng day by Dr Marcus..

t

nAnd.were you present when that autopsy was performed°

VNQ,FI wasn t._f - “;_ {:,.‘é

B S o T e aae

'QAnd‘as part of your respon51blllt1es as a deputy

coroner, dld you respond to. _ where thlS

o 'Ui!~ T
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BY Ms.fCAméaﬁtrg-

Q. Doctor, for the record you're an emergency room

doctor . That's" what you do9$w3

A, Emergency med1c1ne Yes, ma'am.

'Q.‘ And I want to turn your attentlon back to February the

6th of 2009 - were you worklng ‘that day?
-Yes,,I wae,'ma'amfﬁwid; ‘~: r L B
And where were you worklng that day7 -

Palmetto Health Baptlst

Yes,.ma am.,“

A
Q
A
Q. -The Baptlst Hosp1tal°
N o
Q

nd in your practlce, approximately”how many ‘doctors’

are there in your group?'

A. There are 25.‘ We revekpandinglright now,currentiy;

SO.

Q.i As'part'of your practice, do you go to different.

o

‘hospltals9'v

A. No,,I do exclu51vely Baptlst
. ’So you re exclu31vely at Baptlst°‘
. Yes, ma-am.

. And Baptist has an emergencyarOOm?.

On that date;‘were youfworking in the emergency room? f

. " .Yes, ma'am.

-1

Q
A
Q
A. Yes.
Q
A
Q

-And'approximately WhatyShift,were you working,that
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A. ers;‘ma am

day, do you.recaii?‘hwi'
A. I do not recall.;.'jldtuyf fo13uf :g;f*cf‘:f.;f
Q. Dld you come’ 1n contact w1th a 23 month old Chlld that

presented 1n the emergency room around 12 25 p m. that

afternoon°

T:She“was

Q. And I belleve that was a. Chitd
later ldentlfled as bhm

A, Yes, ma* am.

-

i
Con

‘Q.j And tell thlS jury how you came in contact w1th her. 'A

A. I was walklng down the hall ’ One of the nurses had a
Chlld in her arms and sald I need’a doctor in the room

1mmed1ately ' And I belleve we went to trauma room two

And that s how I flrst came 1n contact w1thnthe

, patrent;

Q. Okay And once you came 1n contact w1th

-_, how dld she present'? Whva-t wasgher- 'condition'wwhen

you first came in. contact w1th her9

i

A. Ba51cally llfeless No breathlng No spontaneous

resplratlons whatsoever Dllated puplls whlch were flxed

_not reactlve U @gx,';f{uﬁﬁ}hvuhuwﬁ,.w'

Q. What does that mean when you say dllated puplls,
flxed not reactJ_ve'> f-gh“fﬂmﬂnwbl~~”'
A. . Once a person has dled you no longer have puplllary

response to llght.v Response to your eyes won t do:h
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Then you. want to establlsh IV access so. that you .can-

1

bglve some potentlal llfe sav1ng drugs such as Adrenalln

and then perform CPR.”, ) ;_'a‘,,:;:ﬂ,:,}l;, FJ;,
ThlS is all really occurrlng relatlvely

simultaneously. And that's how I started the . i L

'resusc1tatlon

TQ. ‘Were you the only one d01ng all these dlfferent thlngs

or were there dlfferent people out there worklng on her°

A. . It was a team effort, pretty much.;

Q.~ Team effort of you as: the lead doctor, I believe?;‘=

, A..'That s correct

¢

Q.l And then nurses and other people a851st1ng°
hfd}Erlmarlly nurses‘ln,thrs case,.”

Q. So those wereﬂtheilnitialjthlhgs you:didZWhen“the
childapresentedflnlan effort to"saye her.life?v”

A;‘ 6orrectl “ | | |

Q. - Did you continuegtOgtryftoAwork'onvher?

A. Yes, ma'am

Q. 'And you re performlng CPR at thlS p01nt°

}A.' Through the entlre th1ng 'lYou really want to mlnlmlze\

"CPR " to an absolute - any- 1nterrupt10ns to an absolute

mlnlmum,.so you re contlnually performlng CPR.'
Q.. There s- the breathlng bag you talked about. And ‘you

were able to get IV access7

1A, A spec1al type of-IV.called an‘intraosseousﬂ We‘place~
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1

Teg?
A..

Q}'

Yes, ma am. J,V-L;jzl‘ L ﬁl;i,j‘fﬂ{.Jf

[

And you re trylng‘to admlnlster these dlfferent drugs:

L

to save her llfe . At any p01nt d1d she ever show any'

A.

Q-

A.
resusc1tatlon.v,0nce agaln, 1t s s1multaneous.f“
19Q-

13

want to see obv1ous 31gns°5»:”
"AL

Q.

A.V

0.

signsyofiliﬁe?lu"7:d7=“ S ﬁ~‘;' T

Never

e

As part of your treatment do7you1also;look for any

‘klnd of 31gns of trauma'7

You'do-' You do a survey as you re d01ng

And agaln thlS is’ all quCk ‘and stuff “but you»just

3 .
‘-L'

T

Uh huh ’”f;ﬁ'fﬁilﬂ»v%y'>

_But{ say, “a. small brulse 1s somethlng you could mlss

but - you would see any obv1ous 51gns° {; ﬁw;s._;”;"pt

Correc-t

D1d you note any obv1ous 51gns of trauma to thlS Chlld

as you were worklng on her°'""

A.
Q.
a.

‘Q;

I..did. -gzé“*:‘ o

N

:And where was that°;
'To the chest wall '.gw{f%%

- As, part of your treatment is it also 1mportant for'-

you to get what 'S called the hlstory of what may have

A.. -

‘ happened to the Chlld that day?:“ W~p?";“

.-

It 's. essentlal
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b

Q. And in thlS case,'was a hlstory prov1ded to you°

A It was prov1ded to me, yes.

Q,_ And what was the hlstory prov1ded to you as: to what

,had happened to the Chlld that day°

A. There'was +—*1n'¥ the hlstory ‘was. such that there

.wés, the Chlld was - flghtlng over a toy- the prev1ous nlght

4

and apparently there was some sort of a. flght between the

chlldren over the toy, and somebody just descrlbed 1t as ‘a

brown type of vomltus »

The Chlld subsequently.seemed flneb .And the other‘
hlstory prov1ded was that the Chlld she descrlbed as. |
belng, quote,'whlny the day of presentatlon, and then;

seemed to have whee21ng when there was - breathlng and then

:subsequently what I was told was the father ‘went to the

cousin's ‘house’ to get help and upon return the Chlld

-wasn t breathlng
Q. pDid they mentlon that the Chlld was, covered in .

‘anything when‘theyyreturned? .

A Yes, a brownetype materiai}~brown—red;t1 beiieve;i-
Q A brown.what?'ﬁ htf t.ff:; ;h‘f .J:v ' |

A Material ) |

Q;: Brown’ or*red mater1al° SRR

A. Uh-huh. x.~'~ '.hi, S _~h.up4e :

o) And was there any evrdence.of that when you- were

eiamlnlng the Ch;ld or_when you'were treatlng this Chlldwh”

11
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11

;o ‘g"p"w..ov B oo » o M.

actually?" ~
A. - No. . . . .. . }‘ﬁ‘dfl;"gw,f:,w,
Q.deThére'WaS.nb é&idencefOf'any'kind?Oflyomit'oifanything

: o
L . " . r

on her?“

Q. And in fact didfyou~actuallyye} what s an OG tube'>

A. _-It's called oialegasfriC'tuBeﬁ It's a tube you place

‘through the mouth 1nto the stomach ' What it does is 1t

' allows you the opportunlty to dlrectly asplrate or take

out contents of the stomach so you can see what they look

H

'llke,'ln fact vj?,ﬂf ;5J,::wqu-,,wyih»w.w{,f.¢ S

Q.  And dld you do that in: thlS case° f;? e

LI did..

. ﬁfWhy dld you do that to. her9‘? :
Because of the hlstory.ﬁdg ,{o[.ﬁ'ﬁ fﬂ-ya

And that she mlght be covered 1n some type of vom:Lt'>

Raghe. bl T

And what were the results when you dld that tube7

'3There was no blood or any vomltus, no blood
Nothlng that matched the descrlptloniiﬁ
: No} ma am " .

‘. .

f:_; of what had been prov1ded to you° DidQYOuthntinue

-with CPR on thlS chlld°

A. ‘»Yes,‘ma am.

Q.‘WWAnd dld you eventually, despite.youp:effcrts,

; &,:}25-"“ |

: 2
]




10
11
(4,12
S 13
14

15

16
17

18

19

20

21

22
$ 23

24

o

'MERCIER - DIRECT '

173

‘pronounce:the'ChildfdeadQ”ﬁﬁ

Q. Just use 1t to refresh your memory.

1 A. Yes, ma'am’

QJ‘ And what t1me was that, approx1mately'>

A. I would have to look at the notes to tell. you.; I..

would have dlctated 1t

YQQ“ I~just QF-you got“ancopy of:your‘ﬁcféso.;-

A. . I do‘have~a'copy I dldn't know 1f I was supposed to

brlng 1t up . here ‘or not

Q. Okay. Just refer to the second paragraph.

o
R

A, Uh- huh You want me to read 1t°

A, .Ivdo. After approx1mately 30 mlnutes of performlng

CPR and other resusc1tat1ve measures I ve spoken of I?

.pronounced the Chlld dead at 12 55 hours

Q. As part of your dutles also, do you also take the
temperature of the chlld?.

A. - Yes, ma am,'

,QE: And do you recall3 would you refresh your memory as'

far as what thlS Chlld 'S temperature was,v

A. It ‘was 97 3,- T thlnk ‘f:”fﬁ

Q. Is that below or at the level of where 1t should be°

Q. Once you pronounced the Chlld dead after worklng on .
her for, I belleve, about 30>mrnutes'——h

A. '’ Correct.
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‘child could not be saved'> ﬂgﬂ',qéuf;jtr

throughout?;

W

0. ”v;‘dld you make contact w1th the famlly'> :
AL I dld f f}tfj‘ﬁ?f»

Q. And dld you relate to them what had happened 'that“the_

- B
»‘."_. .

A. Yes, ma-am
‘4_

Q.. You* never had any dlrect contact or spoke dlrectly to 1

4

the famlly members yourself other than condolences after

the child SR

A. That is my recollectlon

Q. And you dld everythlng you could to save thls Chlld'

[

llfe°'. *}*'f-fﬁﬁfw}‘,ﬁ””fa;f,'39

A. I feel that s true
“ﬂTMs CAMPBELL Thank you,“Sirfs‘

THE COURT Cross examlnatlon°'h
B é‘w'v s K S
Ao M8 HINES iYes, Your Honor Thank you

'«sf CROSS EXAMINATION

BY MS HINEs?~*aff'.;J,f 'fk'f‘{“f | p’"‘;ji’»ffél B

Q; ;I ]ust have a few questlons, Doctor

A. ¢ Yes, ma ‘am. k,'-' a *Q R

R

Q. Now, you testlfled that you;vthat CPR was performed

throughout thlS,«Whlle == 1n the 30 mlnutes that your team

was worklng on QCPR,was performed

IS

A7 Yes, matam. ..o .o

Q. pwere_youfaCtpalTy the_one'performihg.the_CPRfor was it

E
1




lnto the ER one of my responSlbllltles is to trlage them,“

also take care of them as doctors make orders,

5E}:;;8§1
- BLIND - DIRECT“ »
1 THE COURT: ley.'rAﬁ&feejectioh'fremiéne'
,él defense — “. j ' | E o |
3 MS.. HINES: No:dbjectionQV
il TTHETCOURT:, j; ro,the doctor'being ekcusedédﬁ‘:«
5 Ms. HlNEs:-'wooobjectlon,rxour Honor .. .
6 THE COURT::_Thank.you,jDoCtor, nYouTre'echéed;
7 THE WITNESS: Thank'you, Slr.w ' | |
g MS. CAMPBELL' ~State- would call JoyxBllnd
;9 JOoY BLIND haVlng been duly sworn, was examlned‘
‘in'_and testlfled as follows B -
11| THE CLERK: Have a 5eat'on the witness; box.A'
»(iT12, State your name for the record, pleasev
14:13‘ | THE'WITNESS- My name is. Joy Bllnd (pronounced,x
14 |'Blend) . Spelled like bllnd - B-L=I-N-D. - ST
Las o | | DIRECT EXAMINATION ,
16 | BY Ms. CAMEBEﬁLk;g . | Y
d“17 o} st. Blind where ere you employed°ti‘j.
'lajﬂA ,At Palmetto Health Baptlstr}ﬁ
'19ij. What do you do there°ly" |
ZO'IA I m an emergency room: nurse._-‘
21f.Q What do,your dutles lnc;ude as~anweﬁer§encyfroonT” :
22v'nurse? o o | |
23‘ A. I work with-patients and3'lnltiaIly“whenvpaﬁienrs-come'"f

'

[

functlon as

15
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24

a charge nurse

-

'Q.'L I want: to turn your dttentlon spe01f1cally back tO'F

February the 6th of 2009 Were you worklng that ﬁ

0 REE R

%

afternoon?:
A. . I ‘was.

Q.. And around 12:25, caﬂ youjtellwthis‘juryjhowbyou firSt

came 1n contact w1th
AL I remember the ER door openlng and ‘a father standlng

there or a man was standlng there w1th a. baby that was

llfeless And he sald he was not -7rshelwas;not.i>" -

o

breathlng. MG“W‘L?"“i‘E"‘ ?' {,v_ﬁf;~
Q. . Okay And in your observatlons,,dld youwsee any 51gns

.of llfe when she flrst presented to you rlght there at theyﬁ

‘A.jﬂ 1 dld not _ '
VQ;( At that p01nt what 1f anythlng dld you do°”}“ff'

A..j I took the baby 1n my arms and ran back to the back of

“,,»

the ER and asked for an ER phys1c1an and looked for a room'

(S

because we: were completely full ',gfhiyrff]i‘k‘ﬂé,gyi*stu

:Qf Uh huh.; Were you able to get a- trauma room 1n order;kf
to get thlS Chlld the'necessary treatment°,.§:‘ o

A" We were~ We went to trauma room two - ‘

<Q." And who was the doctor that actually responded:andA
helped you w1th thls chlld°' ] ;}fﬁshh" K “ o

A,”‘D Merc1er. S
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Q. -Whowjust testified?A
A. That' 's correct

Q. And when you pleed up thlS Chlld were.there‘any“

'signs of life as: you' ‘were carrylng her down the hall into

.the trauma room,,laylng her[On,the bed or anythlng]llke

that?

A. -There'wae none.’

Q. And in fact how ‘did she present as far‘as feel and
thlngs of' that nature? S "'“%1 ’A

A. She was pale}wlifelessyllimpf.“Justino signs. “No
breathino.‘ | o |

Q. No breathing”whatsoeyeféf :

A. No.

Q: And during the course of~this,fdid Dr. Mercier come in

and basically direct'what*everyone was doing that day?

A. He .did. He met me. in the héllwayhand directed to the

room; nnmber twoh
Q. OnceIYOn got into the_noom,vdid.yod bartiCipatewin the
treatment of‘thie child?‘ | | | o c

A. I did. - '

Q.A‘And;what_was YOur'role thathday,Ama am?

A.. Multiple I. 1n1t1ally lald the baby on the bed and

tried to flnd an IV which, 1t was one of the thlngs that

we do. And Dr. Mercier also was helplng dlrect what allvﬁ

we did. And I also was a351st;ng 1n»putt1ng the heart’

7
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(mn' BLIND - DIRECT}.[

l'.g} And arelthese notes that were taken 1n thls case°'
2 ,h; ‘They are“ v:h o »=.'~ yv"l . ‘

3 Q; And do those accurately reflect what thlS chlld'

4 father related to you, the“nurse, or to you and other
d'5 nnrses;_L_th;nk‘ actually on that day° L | |
6__Al It lS Ilh_ R oo . j

7 ‘Q. And what d1d he tell you had happened°

8 At- He told us. that the Chlld had been ‘in a flght wlth
‘§9' another Chlld and had fallen down stalrs.gr. |

lO ‘Q And dld he 1ndlcate when that had occurred7

11 A.‘ The nlght before. -

Wbt

“4. v

’<j112 Q. Okay What else dld he 1nd1cate about how the Chlld
13 | was actlng the nlght before° | L
14 { A. "That, you know,*she seemed flne and then that she had

15 | one eplsode of brown vomlt the nlght before.nyé*fi

16 Q:M'The nlght before°':l.;kjflb

17| A ‘Yes,:ma am , s N

18.3Q,"But other than thétfﬁéfiﬂalgéiéaféhe'séémgd fine?
49 | AL The " nlght before ffYéé;”“ | | | - |
20‘.Q; JDld he 1ndlcate how the chrld'was that morn1ng7
21 | A.  He dld ,aixﬁﬂﬁ;afﬁ?;gf’ﬁ, ‘ Cu

22 . Qn And what d1d he tell you°7l'4 | »ﬁ

'23 A:.;He sald that she was whlny and that she had had

another eplsode of brown vomlt but that she was walklng

4

aronnd she was flne
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Q. Yes.

Q. Okay. ‘She'was'waigihghardhnd;fiheé
| A. That's.cerrect‘ | | o ‘
‘Q; Then he" 1nd1cated she mas whlhyO‘JT
A. Kind of all in the same, the same time he was telling.
qa all. | h
'Q,_ And that she was whee21ng at that p01nt°
A. .I don't remember whee21ng. I just remember-—f‘
é. That . she was fine that'> :
A. -- that she was fine. -
Qr But wh1ny?~ ” H'?
A. But whiﬁy,iandhwaihihgharbané:
0. What else did he te;lf§bg abeht‘What happened that
'morning° R N
‘A.' That is all I remember ﬁ;¥7”'
Q. Did he ever 1nd1cate how they had gotten, to the
hospltal? '.‘i { i ' S
A,- He did. td; _JA ’ | RS S
Q. .Ahd whatfdidfhevteiiv&ed:about“hbw theyaéotito the
.hosptital’> . F. | " o |
A. 'Actually ;—'I don t know that he actually said that,
he told me. T remember asklng hlm because I dldn t know
who he was';;:‘ | L | |
0. Uh- huh - ‘?5f§{v
A;' -- that brought the Chlld 15

19
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'BY MR. POTTS

'A. Midland Teéhhfyﬂia"$f-3 rf;_m" ,

Q. Oka& ' How old are you°v‘

18

A

Q

EV uhehuh;;;" A f;fkffA;f;'x».f%"“
. |

1

‘A,

Q. Is that near i — -
. .
Q

?THE;WITNESS:ijarquis QRronouncéd'Markee)
Carter.. .QQ;T ‘.:uthtm7ft {; T
Q. Mr Carter, whereido{you'currently work?

. Y
Y .

A Wal Mart ‘,’{‘f&ylﬁﬂ@,gf*

la. What do y0u do there'> ‘j,‘_fﬁftf}ﬂﬁ,;§4~"““

A.  Tire and lube.. j L Z‘thﬁ'w.’ o

Q. Do you. currently do anythlng else°

Agf: G01ng to school

Q' ' What do you go to school for° %Fi;ii
A."‘Bu31ness management ‘*fif'n;f;' ‘
Q

Bu31ness management. ~And wheremarelyouigoing to

séhool? '

. ,Twenty four.w

IR

. .o »Twenty__f.our:? R y4 , - R ,, ‘_ -

. Now,,donoﬁ;rememher,backfin_Eebruaryﬁofhfd9twhere you

'Carrlage House. ',ZW* - Rt RN

¢
'

_J‘hYeah.» That‘s Carrlage House.

1

ietA.How close were you to the Defendant s re51dence’>
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A

Q.‘«How old are they?

Maybe rlght across the street.

How long did you know h1m7. LT

-

Okay Do you remember the events of Eebruary 5th

A

Q

A;: Maybe about a year
Q. .

2009?1 "' e sf;j:fﬁdi,,;ffﬂff;f '{f}?h R i;d

A. . Yeah.

-

Q. - Can you tell, me brlefly what happened that: even1ng°l

'A.a[Okay Demetrlus I was out31de worklng on my truck

. Q."Now, sorry to 1nterrupt I don't mean to 1nterrmpt fﬁ*“

'yOu}’_If 1 may refresh.your memory. The day before, i
February 5th°‘ B )

A. okay.. yc;l;”,J | ‘,‘Q:_ffyy‘,jﬂi

Qﬁi ‘Can.. you tell me what happened that day" T"
-A.‘lYeah :'I had walked across the street and asked
Demetrlus could he come to: my house to watch my klds soLI
could go;tofthe sgore.to"’_r | | ‘ | ;
Q.VvHow_many”kldsfdo_you havé??hf'"% . |
A mo T |

" At the time they were, I believe, fourland one.’
.. ,Are they”boys? ,Glris?t

[ ydany, boys, i

A

Q

A

Q- aBo.tf“h‘ boys
K

Q

So you have a very busy household'> S W,"i‘ ) L

21
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, Al To tell'Demei 4

when I came back

-hlm to stop, stop’playlng around the stalrs.

,:when he was, llke, yeah because w%d

20

A. - Yeéah. " it

0. °'kay SorryV'~Cont1nue ?~Xou’walked‘over“acrossithe

M . B
wt oL . P
P

street to talk to h1m° ‘""f':,f~‘f‘~ ' ;"J'fﬁifAfﬂ{j~

et ! T : +

to ask lemetrlus could he watch
' ) Q‘, - \ : -‘“‘,“‘?‘fl, s .
my klds for me whlle I go to the store.if ”

Q . Okay L . . . . . ' .
A. So ‘he sa1d yeah. He.came~byerﬁ Iiwent to~the StOre.

» . . Bl

4 .

;I was at the store«maybe 15 mlnutes because I walked " .So.

,that S when he told me that NeNe had

i b
L (‘r.," ,

| fe11: down the stalrs f‘ wfgsz"mdh T 1mlﬂ‘},f’

1

Q.v' Now what caused hlm to tell you that74 L

A. a Because ny son was playlng on the stalrs and I. told

4'So that s

-

]

fell down the stalrs.'

N
(TR

What did you observe about
Nothlng.f She was playlng. ESheﬁwas,allkrrghté"
‘She wasn't cry1ng° x},-'éyéﬂifJ:5'l Lo

T

Q.
A.

Q

A. No
o

A.

Q.

'r‘-

She was playlng ‘with your chlldren75t f”if;.';fw
Uh huh ;‘Eiﬁ.jf.:.ﬁw-«"aifﬁ,ii“, tfgnff A

Okay ' Now, what about the next day° :Tell”us what you

LRy

vremember about February 6th fﬁécfﬁtff‘fﬁhzlﬁ‘ PR

‘A,' Okay I was out51de puttlng speakerSalnkmy mother s

1
[ L . . y o

truck., o wf“fﬂ‘f5 o Lo ,”',, ?- o

Q. - What klnd of car- was 1t°{:
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‘A A‘Grand;Vitara;‘Suauki;w'

Q. And you share it w1th your mother°

A. Yeah. So, Demetrlus came out the door and he was,

like, can: you, could you take me and ( to the~doctor. E

Q. Just klnd of llke that° “'.‘ fﬂe f: u tl.ﬁ

| A. *Yeah' I asked why ‘ And he was’ llke,-she's notf
breathlng rlght. .Sl I was llke, okay He‘was,'like, you:‘

.can wait until you- flnlsh. L f}

So I sald okay. So he walked back 1n._,Maybe five

minute:later'he,came back out.q“He was llke, rush, rush

'she's not breathing She s not breathlng

So I ran "in there.; And when I ran in there it was .

she was laid out on the bed.. Was llke yellow stuff comlng

out.her nose. ;So that s when I shook her and called her‘fd

I told h1m to call the ambulance
So ‘we walted for the ambulance maybe llke flve7f~
minutes. I sald grab her because we gone

Q. Now you told-Mr; Goodw1n to call the ambulance9

[E—
.

A, Yes.. .o A CL T T '
Q. Okay.

A.. Yeah.

Q. And you -- and who dec1ded that it was taklng too long

'for the ambulance to get there°

A. I did. -+ .. v S e S r

[

"Q."SO"you'decidedbthat;“fbkayﬂffWhatgdidkyou*do at'that

123_.
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A. . Norﬁﬁapapwp

'A. . Yes, sir. 'iji

' yelllng. hl' V'lma”

o L T L e T . R y e SR N S

podntRTT T M T

we ran to the truck I just speeded out of Carrlage

House ;~And when we was»on the road that goes out of

), -

Carrlage House I saw the ambulance pass us

. 1 | ."

A; I told hlm to grab her and we ran to the truck.'.And ‘

A And we trled to flag the ambulance down but it dldn t

1stop so we kept g01ng 't;.éhlmﬂwﬁ‘ﬁ__né‘

'Q; | So- you saw’ the ambulance com1ng°'

sy

Q. You trled to flag 1t down°

A:fl .Uh- huh j%f“~f :fd 1‘ﬁthh'[h57'.>7f’i7;{%"vi”ﬂ

Q.. Did youhturn'around;and'gO‘backMtoVyour house?’
S T SO R L AR S

A

correct° 5, ,fb,*_'s-zjfp'*“

Q; And what happened when you got there7

1‘ « R
IO

Q. Okay . And'then you.went to‘Baptist Medical‘center;'

A. A I parked JuThe way I parked I parked w1th Uhe exit 1n'

the ex1t'—— or’ the emergency room So we jumped out: the;

Car,; Ran 1n.; And that s when we. seen, the nurse 1He.was;

v A.‘\‘

iid woutahiS'arms;

And the nurse came and grabbed

he just broke down crylng And after ‘he - broke down

'"crylng,ithat s when the nurse toldkme I had to move my

'AAnd
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T

that fell down'?‘. ‘

-A.  Not really;v}' S 'Q’gaﬂﬂ”iﬁr_fu'

ttuck{
Q. And'so; what:did you=do?j7;_"' o Ifl(~

A. I turned”afound'and‘moVéd:my'truck.

0. Okay.“Did youfleavéyatfthat time?

AL 1N' I came. back 1n

Q. . Okay What dld you do when you came back 1n7

_A.A It was llke a llttle room on the Slde and that's when

I seen Demetrlus and he was just llke, she gone, . she-“

gone He broke down

Q. Was thls in the chapel”v’;w

A. No.r ThlS was 1n another llttle 31de room.

Q. Okay Now, d1d you have an - opportunlty to see
Mr. Goodw1n s glrlfrlend that evenlng, that day7
A. Yeah ‘ She came : She came maybe f1ve,ﬂ10-m;nufes“

after.. . nvavpa,. o

.Q- Okayn "Beg thelcburt;sjindulgence for one‘second;f

THE COURT: Yes. ~ '~ ' = O 0

- gPause;)3

BY MR. POTTS'

Q;A‘Do you remember lemetrlus telllng you how many stalrsv

-

'fMR.'POTTS{f‘May I’ approach Your Honor?
THE COURT' You may -

BY MR. POTTS

f25
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to make sure you ve got all the factstf'

A, ~Absolutely

‘Q.t And that was done ‘in. thlS case? ;'ﬂjiq“ﬁ’«

A."Yes, ma am

'é',

Q.. >Dur1ng the course of that 1nvestlgatlon there s stlll

contact malntalned w1th the famlly, ‘is that correct° p7:

AL Correct.m . e e
Q. VI want to turn your attentlon to Aprll the 2nd ofw
2009 Dld you attend A meetlng An thls courthouse,-I

belleve, about thlS case° fﬂl?:izgf'ﬂ'ﬁf%.f‘

iA,'j I have some ? may I pull my notes from that°‘

Q. ‘Sure. If you have notes

Yes. There was ‘a meetlng held actually on the fowrth

floor, one of the sollc1tor s offlces Ln reference to thls

,«'t«w‘ R

-wa Okay : And were a- number of dlfferent people present

R

at that meetlng
A.*ﬁ I have ffff"ﬂgﬁ vhv' N h'!‘ff"fv

Q. .- 1nclud1ng yourself° ’,,ﬁl,}

q,

‘A;y 5;? Deputy Sollc1tor McDuffle, Captaln Smlth from the
] Rlchland County Sherlff's Department Captaln Lydell from

4the State Law Enforcement D1v131on, Investlgator Martln,

Investlgator Faust, Agent*Boccomo from:SLED.and«-

o

Dr Marcus.g
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1 Q. What was the turpose of'that-meetlnd as. far as ‘what:
you all were trylng to rev:Lew”and'assess'> ’Aglﬁw
A. ThlS meetlng was an- opportunlty for Dr Marcus to QO'
over the physrcal flndlngs from the autopsy w1th the
‘1nvest1gators that had been lnvolved 1n thlS case.
Q. - And at that p01nt d1d you become aware or was your

o F

'''''

¢

about thls chlld falllng down some steps the day before’.

. A, That was actually, I belleve, what he explalned to -

Investigator: Dozrer,at the hospltal at the tlme of the
1n1t1al 1nc1dent, that the Chlld had fallen at a‘

nelghbor s house whlle they were playlng I want to say

it.was the day before ‘he sald the- Chlld had fallen

b

'Q.f And in that meetlng, were there any determlnatlons as’

to whether or not that was consrstent 0Y 1ncon51stent w1th

the pathologlst's flndlngs'>
A. - Dr;‘Marcus s flndlngs were totally 1ncon31stent w1th

that. Hlsxflndlngs.were 1nelrne«w1th;an;asphyx1at1on-(

death, -not a fall. SRS 'h*':l ! a»»J_,‘.}

Q. ’Let me ask -you thlS Is your jOb as-a coroner to~try,

to make - someone look gullty'>

A. Oh, no, ma'’ am i _:\ . ;;Tv; “;'fA" o j,fy
Q" What 's. your ]Ob as. the coroner'>
A. ' We are charged by law w1th determlnlng the cause and

-manner of death and that s determlned through 1nformatlon

97
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anthalk to the father agaln and oI guess the,father and

-1
ZA.mother agaln’ And on the 14th of Aprll I belleve 1t wasrd
3;3Invest1gator Mantln called and stated that the famlly N
o P. .
4 wanted to meet w1th us S st S
5 We. -- spec1f1cally Dr Marcus\andido“over thefphysicaI
6“ev1dence as far as the 1njur1es were concerned to - the
jﬁ Chlld And that meetlng;was set up 1n my.offlce for the
8| 15th of Aprll ;i#wigfi ‘ d |
-5 Q. And wheneverva famliywrequests‘that of you, dosyouftry
.10«1to accommodate them9:;; ’ ' oo | |
11 Af“'That s very commonﬁror s to do that, yesh

(@

13

14

15

16

17
18
© 10

20

21

22

23.

24

Fon

‘f.

Q{~aAnd was 1t done 1n thlS case° _

T
,'-

, ‘ N _ .
CAc »Yes.,vgc L
B RIS SRR .

4

Q. And‘when was the meetlng set up for°

-(‘
: e

JA;fluThe”ISth The next day 2 jo:,{?ih?l ﬁi'?J:d‘

l

ijwAs far- as the V1ct1m s, famlly members,'who aII'

.attended as far" as thelr famlly members, do you recall°
7Is 1t reflected°4<1i;“ |

'A. I don t recall ) I have some of the ‘names 1n the

13
/

notes;i:I want to say the father and mother of the v1ct1m,

the grandmother;,m;?

P

‘0. 'Un- huh._‘jj: | N - Ly

A. Thsf'Matthews and also I belleve the grandfather,
D»I Marcus, Zem D021er,'and Investlgator Martln -and -
"myself o . ey o gv . ,
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Q. And' again, the purpose of that meetlng was to address
their. questlons°
A; ‘To address thelr questlons concernlng what had
happened to thelr Chlld

| @. "~ How did the meetlng‘j;,ortWhere;dld the“meeting,take
place° "I'm sorry'
A. The. meetlng took place at our offlce on Taylor Street

Q. And tell the jury what ba51cally how the meetlng
progressed., | o

A. We met in the conference room Dr.‘MarCus explained‘

to the famlly ba31cally that the 1njur1es that caused the |

death of the chlld could not have occurred w1th the fall-

down the steps that had been talked about prlor to that

"The meetlng went on for maybe 10 or 15, 29 mlnutes,

‘It was a dlSCUSSlon about'that, but Dr Marcus was

ba51cally lettlng them know that it :could. not have”

occurred that way, that somethlng else happened And I

think he even looked - told them that 1t was some type of .

asphyx1atlon or squee21ng that would have caused the

.injuries.

_Ms?.SINGLETAax{- objeetian,,tour Hano:. Hearsay.
 THE COURT& Sustaihed. o | |
THE WITNESS Dr; Marcus‘went over __f;

THE COURT:! The Jury w1ll strlke that

BY MS. .CAMPBELL: .

29
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A.-'Yes.*ﬁ

Q. - Don't- go- 1nto what Dr Marcus sald but
1a. Okay The 1njur1es were . 1nconSlstent w1th the manner

“that they had stated 1t happened : Do you want me to',’

cont:Lnue'>
Q;‘LNo.d Let me stop you rlght there.'fIhis'waS‘ontAprilVf
the 15th of 2009 ’1s,that correct?

A. Correct

1.Q:. And after‘thisfdiscussion hadvbeen.ongoing"for.a

'perlod of . tlme,“were you approached by one of the famlly

members spe01f1cally° . .

Al The father ‘o f the baby asked 1f he could speak to me
alone L . r . K . T ‘
Q;';And 1s.he present here 1n the courtroom’..

Q.n And - can you p01nt hlm»out for the jury'>

VAu‘»*He s thlS gentleman 31tt1ng at the table

Q.'MNext to hlS two, three attorneys?f

o

A Yes. 1j7¢*“5'.‘*: SR

ot . N .
L . R RO , [P Lo

‘“w.M CAMPBELL onuerdnor;,letithe'record reflect“
that he 1dent1f1ed the defendant |

THE~COURT:a'Therrecord.wrll*so_réflect.

BY MS;_CAMPBELL ”)[‘ f. ,pj };:._n,jsvrr;,@ R

Q.? At*that p01ntf,what happened when he approached you°

A

A At that p01nt Mr Goodw1n and I went back to my offlce

‘Wthh 1s, you.know, several offlces down from the
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iy

conference room . He was emotlonal ; He was- startlng to-

Cry some. He stated that he reallzed that what. he had

done had kllled the baby,.that he had squeezed the baby in

-a hug for a- mlnute or two

MSQ SINGLETARYijijeCtion, Ydur’Honor!
THE-COURT'l What's your objectlon°

‘MS. SINGLETARYr We would like to renew our

pretrlal motlon agalnst the statement, Your Honor

THE COURT Objectlon 1s noted Overruled.
Proceed. ' | | |

'Ms; CAMPBELL._fThanh you, Your Honor .
BYstr CAMPBELL' | o o | '
Q. . You can go‘aheadh'5fl" » '
A. And when he placed the baby back down that the baby
was not breathlng . ’. ' ‘ _
Ql» So he acknowledged to you ‘that he had squeezed thei

baby in a mannervthat-caused the death? & -

AN

T

Q{: Was thls the flrst face to face conversatlon you had

had w1th thlS man about what happened to- the chlld°
A. I thlnk as 1t related to the actual c1rcumstances of

that yes 1 dldn t see hlm ‘at the hospltal that day

t

iI m not. sure’ 1f we had met .once before but thlS is. the
first tlmeﬁwe.had,actuallyrtalked.about the injuries.

| 0. | when he talked about how hé hugged the child,’ did he '

Y
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R RIS

*A;»,_Yesf;

»demonstrate;thatfto“youfinfanybway?mf";V

0. How did that occur,'sir7 ,;ygm‘
A A ctually when he told me that, there sa doll in my

»offlce that I'gavewhlm, that he showed me what happened

w1th the doll

RPN
R

.QQ. How. dld he 1nd1cate he had.: held the. Chlld and squeezed

A5 - Just w1th both hands, squee21ng the Chlld
Q.}.And how long dld he say that had occurred when he. .

talked to- you9-» ;’qu;"ﬂﬂ;gu-ﬁy”’

A. He sald a mlnute ‘or. two ?f “T_;”f;;“ '{4*ff S

Q., Once he conveyed that blt of 1nformatlon to you, ‘what

5

dld you do° fﬂ;l%%ﬁ;t;;yﬁ;ni 5;; 'ﬂavhﬁflif

3

A.liAt that p01nt in time I told h1m that I was. g01ng to

get Investlgator Martln from the sherlff s offlce who was

in the conference room., I went and got Investlgator

Martin. - I came back and I told Mr Goodw1n that he needed

“to explaln to the sherlff s: department what had happened.vﬁ"

And Investlgator Martln took hlm to another offlce and'

). .

EUN
4

Q. 'In-that»same;statement dld he also 1ndlcate to you

that he dldn t mean to harm the chlld°

A.‘; Yeah ;‘When he was talklng to me he sald he dldn’t

mean to harm the chlld, that he dldn't want people to
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{Investlgator,Martln,-I_believe?

'the cause of death 1s llsted on the death cert1f1cate7

'thlnk bad of him, that he was a good father, that hef

dldn t ‘mean to do 1t ' I mean,rhe was emotlonal., He was-

crylng ) It was obv1ous that he was upset. ,f?

.

Q.. Once ‘he acknowledged to you what he. had done that had

Ly

caused the’ Chlld S death you turned hlm over to A

4

Al 'Yes.

Q. . Why dld you do that'>

L

Ar.'Well that ‘s . not our jOb. Ifmean, we re not 1n LF;we“

idon t do that We don t take statements as 1t relates to .

i

\anythlng 1nvolv1ngfa«potentlal%cr;me'or{anythlng llke

P

Q. And at that p01nt that you turned hlm over to‘”

Investlgator Martln, was he w1lllng to talk to'
Investlgator Martln as far as you knew°,_:‘ " ;”

A; Yes,'hewwas.v We~ were Stlll .in my offlce All this
took place at: the coroner's offrce.4

Q;l Ultlmately as the coroner 1n thlS county, 1s 1t your‘

Te

duty 'to also make sure: the death certlflcate is . proper and

KA

9

A,d In certaln cases 3;‘},“\,,;Ap - N S

Q. And dld you do that° _
“ “r'- :

A.i our off1ce~d1d; I don t know'lf I personally 51gned

it‘or not but I'm sure:, our. offlce dld

'Q."I'm'g01ngjto shbW’YQU'the_death Certificate in this

E

3
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. ‘1A,b. -wAnd:ycphaiigaththisftime”areﬁdisCusSing ﬁhe“cau§e of:'
2; death of Child ;V %;:D?{:.ﬁ}.i[‘%: S :' L '
3 'A.ﬁ That " s correctjﬂhlgtdhﬂ;;kh;;f:h3wh %- .
.4,“er Andern}t.it”truemthatfat the,cenclusrcn‘of that. .
h5f meetlng 1t was the:understandln; that someone needed to
6?.re 1nterv1ew thevfather, mywcllent Mr. Goodw1n°.ti‘ ";}:
17' A. L I'thlnk it was determlned whlch was the reason for:
hé’ the meetlndwwas.that the sherlff's offlce would have a'
‘érkclear understandlng as to the cause of death for the
1df chlld. I thlnk that was accompllshed by Dr. . Marcus belngj
. .li- in that meetlng and explalnlng 1t tohthe dlfferent lawvﬁ*‘l
Ciiiz enforcement agenc1es and the sollc1tor s. offlce«that was'vv
f13. there '-u;‘”ﬁf}ﬁf_c". S S ;ﬁ“ xtifi '“ﬂﬁf B ;.'
14 At that p01nt 1n tlme I thlnk 1t was agreed that they‘
15 were g01ng to go back and talk to, the father agaln because
}6, hlS 1n1t1alistatement dld not match up to the»lnjurles ofe*
17 | the child. ; | "
'18 ~Q.'j;Okay . Agaln, we're. on Aprll the an. ‘At thlS p01nt
"19 ‘no cne from your dfflce'has contacted my cllent or hls f
r20 famlly to tell hlm the cause of: death of the chlld° - ;
21 'A.;r That would’ be correct.:it'{::t',‘;t.ﬁ,' i ”
'z}'kgLﬁ”BQt the ;orener s‘offlce;:the soilhltor s cffrce, as’:
23

well as the sherlff S offlce,_ls meetlng- And at that

p01nt y all know what the cause of death 137 a
A. It s Stlll under 1nvest1gat10n “At that p01nt 1n
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‘| you may*have a.suspect in custodyﬁthat_may need to be

spoken to by an 1nvest1gator.f~f

Q.. On- February the 7th 2009 did,you‘become,invoived,in

this case?

A, I, dld yes.

be' Please tell the jury how you became 1nvolved 1n thlS_

-

case on February ‘the 7th 2009. ﬁ h~, :nk-4~g 'J
An= I was notlfled that there was a death 1nvolv1ng a

two year;old and ‘that . there may have been isome susp1c1ousﬂ

c1rcumstances, at Wthh tlme I d1d respond to - I h

pericve [N NN NN

Q. Is that .in Rlchland County9 blﬁ":

A. It is. .

Q What was: your purpose of respondlng to — -

on ‘February the 7th, 20097 7

A.Z‘In -an attempt to make contact w1th any potentlal

‘w1tnesses to 1nclude the parents of the decedent and to

A

take any prellmlnary statements at that tlme.'
Q.‘ Dld you come - 1n contact w1th Demetrlus Goodw1n,;the

father of the- Chlld and Shayla‘Matthews, the mother of

‘the child on Februarypthe'7th of 20092

A. - Yes, I did. .- < . :7"_r

i Was anyone else‘presentfwith yl,ou’on'th'ei7th’>

Q
A. Investlgator John Baker was present as well
Q

And why was there two 1nvestlgators°"0r; why did you. -

1

35
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¥es,‘1tfwasu

.
. wauipmy - pTRECT
- ijfhave Investlgator Baker go out w1t,h~3>7:ou'> .
21'A;; Investlgator Baker was actualLy out prlor ‘to.. my b
'3‘;arr1val~l'The purpose 1s we had several people we needed
,4;;to talk to 1nclud1ng Mr Carter, M- Goodw1n and A
5 Matthews ; df‘hf(ff htfy;iij ,ihﬁldka:hﬁ'fli‘;-ifﬁdi‘
6 'Q,, And when you are 1nterv1ew1n§ people 1n any case,.do.”
7 ;you usually 1nterv1ewdthem together or do you have them ‘
8*>separate to. 1nterv1ew»them°;@ ; | |
9 Z,Lf'"l\lo;7 We would separate people before any 1ntervrew
”1Q“ﬂQ:” And why 1s that done° f_a '{_-~Vf’p“ﬁof‘e'y N
1i A For the purposes of maklng sure that one person s
(jiié .statements don t affect the other person S statements
~ 13 Q.b_Okay | And is. that what was done in, thls case° )
14 | A *‘Yes:;~'”" | K ' | s ‘ | e |
1510 ~On Februaryvﬁth ofy2009 whom d1d you speak w1th°l
16 | A. ’I spoke w1th Demetrlus Goodw1n 'Jf;_ﬁjm | L
-.17' Q.,;Do you recall where you spoke w:.thh:.m'> ﬁ
18' A;IJ.I -= he spoke w1th me. in my vehlcletwhlch was. parked..
19 just?out51de of,hls apartment;{kk | |
20 Q‘ Is.your vehlcle a marked patrol,unlt?.:.' ‘_W.fgf_“
21 A. . It is, not A‘ ;_’ o S S t
;22 Qf -Please tell the jury what klnd of vehlcle you drive.
237.A.1’-At that tlme 1t was an unmarked Ford Explorer. B “@‘,
) And was‘that rar sherlff's department Vehlcle°
. : v . ‘ o
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A. 'He did, yes

: Q; And why d1d you. speak w1th h1m in- your veh1cle°
A. Ms. Matthews was 1n31de the house and Investlgator

Baker was speaklng to her at that locatlon. "Asjit

understand 1t ‘they- were at’ that tlme trylng to set up -

'funeral arrangements for the daughter I dld not want “to

vremove them. from’that~area;’from the general v1c1n1ty

(RS

And Mr. Goodw1n agreed to accompany me to my vehlcle just*'

outside the res1dence to’ speak : _Q_m

. - - And wasWhe under arrestiat this*time?_:

:Oh,fabsolutely not

No, no. . - R

'Why"not? i”'" e -fﬁff

REEEIEY "+

Q

A e N
é{: Did}you read him" hlS eranda rVJ.ghts'> ”'tf
A : ‘ . UV S L
Q

A

He wasn' t a suspect in any way 1n his daughter s

'death - At that tlme my goal was just to; as I sald speak'

to any potent1a1 w1tnesses, the last partles that would-

see the decedent allve.

Q. And d1d he 1n fact glve you a wrltten statement'>

]

Q. - I'm g01ng to show you what s been marked as State s’

‘Exhibit One Do you recognlze that document?

A. “Yes.' I. belleve thls 1s the handwrltten statement I

"took - from Mr Goodw1n at that tlme

Q. On February the’ 7th of 20099

A 'YéS-7~t LT fr*f;~ o

p a7
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'vroom-’~The\four year old went rlght up.! I saw
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~February the 5th, 2009 f,:';{ﬂjfff;g;”'

The response, Mr Goodw1n f T was over at my cousrn s;

ki

She ‘was:’ playlng w1th my

‘cou51n s two klds { I heard them playlng on; the Stalrs ,“r

went aroumd the corner and saw the three of them standlng“

Tt

'on the stalrs and then told them to go back 1nto'the

2

and the youngest one g01ng up the stalrs ",I went"baCk

around the corner and I heard thuds. I ran to the bottom

of, the stalrs and saw her lylng flat 'Her rlght arm was

'-under her.. She started to ple herself up off the floor

She started crylng T plcked her up
My follow1ng questlon.i Dld you see any v131ble

?

1njur1es when you plcked her up e
h&M Goodw1n s response-d Not 1mmed1ately I nOticed*_“
them when I got to the houselwhen I gave her a»bath.
Q;, If you d contlnue on to the second page, please’
A;p‘ Follow1ng questlon How did Sﬁm ‘act after she'
had fallen | A o

‘x‘.'

Mr Goodw1n s response She crled for a llttle blt
I checked her out ,€I asked her 1f she ‘wa's okay ‘fShe
.sald,‘okay - told the boys they needed to play

downstalrs She jumped up and started playlng Shegwas

follow1ng them around the house and laughlng

y next questlon~ How long dld you remaln at your

e e, T
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A

cousin's 'house after, fell R ‘
’ . - S

Mr. Goodw1n s response I walted for about 10 mlnutes

)

for hlm to come back I probably stayed for- about 30 to..
35 minutes.“é'vba-rlﬁ L .13\15."{f~ - ,f; C o
My follow1ng questlon ':Didvyou-teiluMark.that“
had fallen. P N

His answer: I told hlm when we got back to thef
house -~ or when He got back to the house.~:

My questlon:'JHow'long had 1tfbeen before you noticed

that somethlng was wrong w1th Child

» Mr..Goodw1n s response - When I got back to the house
I sat her down and went to- the bathroom -When I came out
I saw.her throw1ngvup; S | B
My following‘gueStronr_jHow-manyvtimes did,she throwi
up . d | h‘;.:. »:.;;;y:_;' e ;:.'V. |
| "His response-vIShe*threw”ubland thenwstobped'for:a_b'
second then. a llttle blt more came out
I'11 stop‘you rlght there ‘
Yes. »iﬁrvﬂ s
He's descrlblng the events of what day°. ;1‘|"¢
I believe’ thls would be the 5th February 5th, 2609:
So . the- -day" before the death of the chlld°

Yes.

Sy R

Yes.

And he's saying&that-shedthrewﬁup;on'February‘the 5th?

39
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| l,‘Q,N Please contrnue . s
v2”A:' My questlon}ﬁlAslde from“throwlng up.dld you notlce
IS -anythlng else was.wrongA w fv 5ﬁm‘b"ﬁfﬁ' ;
’I4; A HlS response.; Not really jI'putdher'intthefbathi“
5_ after that She splashed around ‘a, llttle blt : It wasd‘
61 around nlne.o clock p m. and I put her to bed after that
; 7' My next questlon'” Dld you notlce any marks on:
8 'when you bathed her.' ‘
'g. an His:response:ﬂ She had abred mark on her forehead and,
lOy,a red mark on her chest I dldn t see much untll the next
11 'day when I notlced thatvshe was show1ng marks on her back

C

. |
14
15

16

17

18

19

21

20 -

too. The marks on her head and chest had gotten darker
'M'y.next“quest«-lon: : When dld you notlce that

was 51ck the next dayrut°

HlS response {‘I went to work at three o' clock a.m.

and got back at elght o clock a. m: She was Stlll in the

crlb asleep I?plcked her up and sat her on the bed Wlth

. ¢
Wy

me;l I gave her some julce and she drank the. ]ulce.,,She4
was actlng llke she wanted to go back to 'sleep. Soxl put.
her back 1n the-crlb , I lald down and trled‘to naptd I
woke up sometlme arodnd'll 45 a. m.l;I heard her wheeiingl‘
_II went to ngple her up lShe gave a small cry and*looked
llke she was.hurtlng k Her body seemed llmp I-put her on’
: the bed 1n'her mother s room “'I saw that her breathlng
was gettlng slower in trled to do some CPR We don t:'
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have a phone in the house and I don t have a cell phone

‘When I was d01ng CPR I notlced green mucus comlng out of

her nose. When I was d01ng mouth to mouth I saw a .
yellow1sh substance on her;mouth, -I turned her on her

side so it could runfout.*fI“rantdutside t0'go“t0“myﬂ

‘cousin's house. I saw hlm out31de I told him’ that

and that ‘he needed to
B ‘

something Wasfwrong w1th
call 9—1—1.7 I ran back 1nto.the house and saw. that she -
had gotten worse.' I came back outs1de and called my
cousin-to'the’house._ He came over'and tried to wake her
by calling her name. We dec1ded that 1t would take too
long for an ambulance to get here so we got 1n hlS car,
drove to the hospltal | ‘ |

Q. Let me stop you rlght there ~.Does he ever. say that.on
February the 6th of 2009;»she,was vomiting? "

A. No. | |

Q. :What does helsay hemsaw comlng out of.her nose°

A. A yellow1sh jI belleve, just mucus.or greenlsh_b.“‘“
substance. - B

Q. :He never says that‘hefsaw?her“vomiting on Februarytthe

6th of 20092

A. No. ‘ S
Q. Please continue.
A.' What is your cousin's name.'-

His response: ~Marquis. Carter.

41
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‘”like;to_tellime,f 3“( ;nn'fﬁg',_" Mﬁr“,,;&

"condition -

*wMy:question-f can you descrlbe

PR

whlle she was in’ the car T R

-

HlS response . To be honest,ishe“wasylifelessﬁf:I know |
she“was already gone by then

!.My 1n1t1al questlon j‘ or my next questlon.: Why_dld_v

VYOu“walt to take her to the hospltal

1-H1s answer That wasn't the flrst tlme she had fallen

..,

1 and hurt herself We always took her rlght away ‘and there

¥

was nothlng wrong w1th her.{fShe seemed to be okay after .

she feli,u,«f”q" ;;g»,m‘,s];mjz,f
“,My"nexthuestiontk;Didianyonefelse,see_henvfall.
o Hls response.ng just me and Marquls 'S kldS ST

.rr

My questlon Was Shayla at the house when you went to

9. oo,

work. .
HlS questlon Yes = or hlS response Yesj‘
My questlon'W Dld she*say anythlng to you about~

actlng funny

HlS response ]‘Nd; I told her what happened and she

_asked me 1f‘she was all rlght

My'questlonmr Was Shayla there when you notlced that

JChild ‘was hav1ng trouble breathlng

‘HiS‘response.-fNo]‘she wassout runnlng errands

~My questionif'ls there anythlng else that you would
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(;f ’ : S :
- 1 THE‘CLEEK'*”Haye4a eeat"ih“the,Witness box.
-2. State your name for the‘record please
'3; THE WITNESS hRob Martln
4 onDIRECT EXAMINATION
5| BY MS. -CAMPBErﬂ&‘
61Q. 'Investlgator Martln, where are you employed">
7T |A. I'm w1th the Rlchlano County Sherlff s Department.
81Q. What do you do there'> | »
9 1A. l Currently I pul ass1gned as the superv1sor of the cold
.10 | case hom1c1de unit. ’:> E_ ‘..',‘} |
11| Q. I'm g01ng to turu your attentlon back to February of

2009. Werevyou,worklng_at'the sherlff‘S‘department'then?‘;

‘A. I did.

Q.- How mahy’years egperience in:law enforoementAoo you
haye?. | O | |
A, I'm,goinglon’15;years;

Q. _.Fifteen years?j

A.'. Yeah. - “"he ',N'»:}\r_rﬁtf" -

Q. What unitoWere;youlworkihg”with.back*ih'February'of

1097

A. I was with the_soecial victims unit.

0. And as part of your'dutiés with the special victims

unit, didvyou.also participate in the investigation of.

suspicious deaths'inyolving childrenv?

LN
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'testlfled here today°

Q. And a statément taken from him as well?'"

‘}A,ﬂv‘Yes}j‘a,j'ug‘ ,;ZQV x_i;,{.qr;,’

Qr"And durlng the course of your comlng up to speed on

this 1nvest1gat10n, d1d you become aware that Demetrlus

Goodw1n had referred to thls Chlld hav1ng suffered a fall

‘the’ nlght before° ;ﬁ‘_fu,,

A;"Yes.ﬁ

Q. And dld that 1nformatlon come.from anyone but
Demetrlustoodw1n74u{:ﬁl;,ﬁ}tﬁ" |
A.. No(alt comes from hlm.‘jn
Q. 'And dld you make any attempts after becomlng 1nvolvedd

in thls case to try to get any other w1tnesses that may

have seen that fall 1nterv1ewed9_

Q. ‘And“who;actually'was'in?the“home;iaccording”to L

Mr..Goodwin;yat¢theqtimeﬂthfs falleqwn,sixror seven . -

stairs‘tdok place°t

A.. There ‘were two small chlldren One was, f'believé,

'one years old and the other one was four, from memory Wwe

trled to get the four year old 1nterv1ewed at the‘

L u,'

Assessment Resource Center

,Q.Z And I belleve that young man s name 1s Isalah Wages°\fﬂ

‘A.,‘That 5 correct ?.fj;y)ﬁ;‘fjjfy: hyﬁqf,c ‘ﬂA",:y_-a

Qr‘ And hls father would be Mark Carter who has already

"ﬁ \ o Tl Ly
o I
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‘'surrounding higldaughtéf}s.deéth§”55

about'that_fall.when:asked*about'the Eircumstances

oo

A. 'DemetriuS'Goodwino‘h

2

Q; Were you able to. actually set up an 1nterv1ew for

Isalah Wages: at the ARC or: the Assessment Resource Center°

A. Yes. 1 -

Q; Were they able to get any lnformatlon from that -

J1nterv1ew pertalnlng to thls fall or what he may have'

. A
S :

w1tnessed° . :r”y ﬁ.’f..f ST Y»L- 0

A. He didn" t. ‘have the soc1al slels or the ablllty to'

.express hlmself 1n the 1nterv1ew

Q. And for a- four year old 1s that unusual°"$:n
A;“ﬁNo.f It depends a lot on dlfferent home styles,
whatever klnd of programs they ve got him in. Itpreally];
depends on dlfferent_tamrly s 1nteractlonsrei1t'sinot . |

uncommon.”

0. 'So -he was not able to glve you any 1nformatlon.

corroboratlng or any 1nformatlon about what had taken

place that'evenlng?.J:& ST e -».~f\l
A. He didn't have 4t.-' . Lo

Q. And,‘again$~this'was‘sethup'some, I guess, it's over a-|

month after 1t actually took place°
AL Yeah- they had lost the 1n1t1al or, 1t was lost in the'

fax at the Assessment Resource Center. And we had to

resubmlt the document agaln to get them to evaluate 1t.

S
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14

conVersatronfwrth Dr.~Marcus,_Bradley;Marcus?”

20

A.. . Yes.-; ’ SRR

‘Q. So on Aprll the 2nd when you convened in- thlS

il

courthouse to meet and talk about the case, that was fas

T
TN

”speC1f1c meetrng;wltthru,Marcus, I belleve° Ly

¥
‘ . - 'w.v.lr.

e

“) o o K

A. Yes. i’ bt e e B AR A

Q;V,And what.was the purpose of that meeting, sir?f“j”

b

'A..i To get hlm to go through hlS report w1th us..

Ry T e

Q. As a result of the 1nformatlon, and you can t say what

LRSS LN

.he sald spec1f1cally because that S hearsay,.but»as a

:

result of that meetlng, dld y all then have a plan as to

‘ 4

follow up’” “on your 1nvest1gat10n7; “’”*~t,wiuﬂ"fuﬁ4f‘

A. " .Yes,:;wgwg+ﬁ{w\’jt-gv,,gp B R EE

Q.,“Go ahead ;n;f N } ;,T:@”;QQ?J,
A."We felt 1t was necessary to re 1nterv1ew the father
who was the last person who saw the Chlld allve,'and go‘:

. . i
'

through the last hours of that chlld s llfe.

Qf And those,hours rlght up untll the Chlld s 11fe,’ﬁ6t_ '

x

jthe nlght before,jwere those 51gn1f1cant based on your

[

EE - .- N

Q{;'And 1n fact the 1nformatlon he was able to convey to. .

,_“‘

you, the events that caused thls chlld's death the trauma;

would have occurred close 1n tlme to the chlld’s death7’§

0. - on Aprll the 6th of. 2009 ‘did you go.back to the . ¢

Wlndmlll Apartment Complex° h“:'"f Do

¥ SR R . "".‘ f . . P S
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Yes. o N ’ﬂ'é“ : g
Or. apartment complex on _ I guess

I d1d

Make contact w1th Demetrlus Goodw1n

A

Q

A

Q. And what'were you téyiﬁéfééﬁab"tﬁaéfday?;
A

Q Dld you leave anythlng there at the resrdence° fﬁﬁ
. .

I dld, I left a bu31ness card 1n the doorwayu I also;

went to*the property manager to-see-rf~they were StlIl'

i

res1d1ng there, if they had seen them lately .And they
had saw them leav1ng earller that day in a Cadlllac ’
Q;‘ In a Cadlllac° o uﬁﬁlﬁ"ul‘gHV' |

A. That‘s(what was:described-to:me

Q. ‘Two days later on . August the 8th, did you'return_tp

. - . . ) .' e e .

A."lThat s correct““75 'ﬂ“i Vlm;”" - e 'f"“:

‘And what was the purpose of gorng there that day°

Agaln, trylng to get 1n touch w1th Demetrlus Goodw1n
Were you able to make contact w1th hlm that day7

pr '”7.V}l lf‘:“v‘.;m ;tit@ﬁuut' i 34'};m 51{Ui{
No.onel-w‘as'home'> .A - | N

No. one home and ==

I had a contact number for Shayla Matthews and T

o

called her cell phone and left a8 message. -

Q. On Aprll the 10thy did you~rece1ve a'phone"call7from

What d1d you: do as a. result ‘of that? R ‘j'f ; .

' .0 . BT
Lo . o . IR
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Shaylafﬁatthewsﬁv

A,%‘ I dld \@};ﬁﬁﬁij:,

H

QL And what 1nformatlon dld you convey to her durlng that

»

phone call'>

‘AL We wanted to speak to Demetrlus Weialso*set~up”an

app01ntment for Demetrlus to come to the sherlff s:

N
A

department on Monday the 13th whlch would be Aprll the
13th 'at nlne 0! clock 1n the mornlng '13',' T’LV*f‘“
Qh; At that p01nt dld you explaln to Ms Maﬁtnéws about

ta
the- case was stlll under rev1ew,rwas belng rev1ewed by the

B

,coroner s offlce and the pathologlst'>

. RPEETEEEE St ot et

A. That s correct ;=ﬁ°f4mw* FURIT

Q; And you actually made contact w1th Demetrlus later
that day and set up the app01ntment w1th h1m° . "['~¢iji
A. That 's correct ﬂ.ﬁhfafﬁﬁftw"“ L

th And Monday, Aprll the 13th d1d you actually
:(Ms; PINNOCK Objectlon | Leadlng

oo - 0

THE COURT Rephrase your questlon., What was the

:leadlng nature of 1t° Why 1s 1t 1ead1ng° 'She s asklng

‘e

;hlm open ended questlons ['-A""-;»'“ ;Tl'fgfw

'”'MSn PINNOCK ) Your Honor, she s’ readlng through

‘the notes and maklng her statements that the 1nvest1gator'

[
Ly . .
P . . -‘e o

'THE COURT h¢OVerruled You may ask open ended

R

questlons.fiﬁ,Uﬁ_?‘VﬁV.aﬂf;Q:




'MARTIN r DIRECT .

]

MS.‘CAMPBELLﬁn,Thank you, Your Honor

2 Q;t hld you ‘make. contact: w1th the, Defendant -Démépriﬁéf
t3"Goodw1n, on: Aprll the 13th° t;ﬂﬁdb ' o
4 -A.v. Yes.‘ o | o
‘5 Q.{ What time were they supposed to- be there°
ié. A. They were, supposed to be there at nine o clock They.'
-7' had contacted the sherlff's department at approx1matelyi‘¢
8|9:30 and asked to- reschedule for 10:30. |
‘9 0. And. did they show up that day"l -
llO‘ A, They dld At about approx1mately 10 o clock they
o 11 | came to the front desk . And they contacted me and let me
| (j?lZ 'know that they L they d1dn t partlcularly but the desk
;l’<13 contacted me and let me. know they had arrlved ‘
'AJA‘CQ.A And what waslthe purpose of hav1ng them come. down and. ‘
;15. talk to you on that day° : ' | | |
16..A.. Wantlng to dlscuss, agaln; the.last,hoursfofﬁc”'
~,17 Goodw1n‘Sj11fe5“*~f; ff;,il - y'fﬁ ”ji-ﬁllfa“ L
18 | Q. At thétlpoint:hadfyou‘been'ablevto;tevlewlhiskprlork
19 Hstatements?; v;'f;:ﬁy:tg 't.it"iiyuk::""j :1;1A T:QIV
20 |A. I had. taydf"gyffﬂ**f“ia[; ’}‘Q‘
21 'Qf: When you made contact‘w1th hlm at the sherlff s'
y22 department, where dld you take hlm in order to talk to him
:23 that day° , , 'gf“ﬁéiﬁ-{ | o |
R _24f,A, He - was brought to Lleutenant McDonald s offlce. :ltfs~‘
‘<f925 annofflce on ‘the second floor 1-,‘ ”.;wfyhkl.’ |

s

49
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© P O p O

A.- Myself and Josh Mauldln.'rf

17

Al;' No.

AL He was. s

Uh- huh ‘ 3
‘_In the CID bullpen area of the sherlff -8;- department
h Okay And thlS is. actually an enclosed off1ce°_gt

It 1s., Got a glass w1ndow ivw};‘_Afj?;,;:”l ‘,}t

-~ And who all was present that day when you were

FRN
[

1nterv1ew1ng h1m°

Q. ThlS ‘is 901ng to ‘be - on Aprll the 13th 'I_belleye;_isv

"
R
PRI,

that correct7

. “w

A, That s correct

Q. You and Investlgator Mauldln?

a. | That's rlght.

,Q.} And prlor to taking ?lwell,;let ﬁe'askVyoﬁ'thls:f‘Was

he'ln’custody at“thlsprlnt?;iw"
A.  No, He' ‘was™ not L
Qﬁf;Were there anynarrest warrants for h1m77.. E ';Q
A:,,No,”there were.nothmyff? R

Q.T»»And were you g01ng to arrest h1m that day°‘-
» ¥ -+
o "g s o~ ( N '.‘ Ny L . . ,“ t . tet N ! N

TN [
¢

Q;:,And when you spoke to h1m prlor to taklng any

statementspﬁrom»hlm,'was he adv1sed of hlS r1ghts9f,,i

¢

Q. . Why°iviw'~;;‘xum: C e

“:A{ Abundance ‘of! cause . We?didnjtfknowkwhatlhe was going -

' et o Ve o e
,to,say. « S

- 5
!\. ""
v ] :‘,
e

-
L 3
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1 drlnk We’aSRed him'ahcbuple'cf"timésrand he.declined.
.2‘ Q. Once he had been adv1sed of hls rlghts/‘dld he

:3, rndrcate whether or not he understood what hlS rlghtsA
‘; 4~"5t1631f631?.» L ) 4_,j ‘ ”:‘Q;: ;.}‘“‘ '; o ," . - V;l,,lgu‘« R L

5 2. He did. S e

jﬁfanﬁﬁ And‘didfhehindicate"Whetheryor ﬁot’ﬁé was;Willinglteaf'
.7j‘talk tg ycu5' | ‘ | AR | ;; o ‘ ' '
.8 “A. v{He dld yf
‘g Q:1’And in. ycur 1nvest1gat1ve skllls; was'he‘taikind tbdﬂf
.iO; you voluntarlly that day’> Aa-Afvf coam 5‘<5}¢A' '

'filj A. ~eHe was. ! G : a » | A

c®

13
14

16

17,

18-

19

20

21

22

23

24

A.;‘I d1d the questlonlng

S o.® o » o w

Q..thnd who actually dld the questlonlng that day'> ‘!J

3

Q. 1! m g01ng to show you State S. Exhlblt Number Two.;”Do.,

you recognlze that document?ai,r
' ThlS 1s the statement we took that day.
fAnd who actually adv1sed him of hlS rlghts that day°:

Investlgator Mauldln adv1sed hlm

_I'was;‘ -V

- And then you actually-—— prlor to. actually redu01ng

"the statement 1nto wrltlng, dld y all talk about anythlng,

‘v

the general events flrst9

3
t

A.' We dld ‘We klnd of dlscussed that day ‘with Demetrlus

Q.. Then after that you reduced 1t 1nto ‘a wrltten form9-}‘

.And you were preeent;fer‘that?r-h : . P S

K

ot et

51
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15 |

22.

Q. If you could go just through 1t w1th the jury just how

3

thls statement at.thls p01nt9.;;jy“1_yvq

- THE COURT' Yes,‘maﬁém;sy;i,u~.
(Pause ) : a

BYgMS. CAMPBELL-"ithiH‘ﬁ'

o 1

it was" asked and answered Lﬁgij,”f “;ﬁggH-}.njhg¢f‘jr,

"A.~ All rlght.g It starts off the statement of Demetrlus

‘ Ant01ne Goodw1n, — - Columbla, South Carollna’
29061 Phone numbers are Area Code — .3—

IIIIIII"": SRR " L ' ' ) '
J - e o . L LY . T S o N W
. . . 4 - v g S ,

X 3 - A < L . T . ¢ LS ‘ .
;Itwéayéf'madévat”COlumbia}'South'Carolina,«thiSf13th

day of Aprll 2009 at 1200 hours in- the presence of
Investlgator Rob Martln, myself 4and Investlgator JC

Mauldln of the Rlchland County Sherlff 5. Department——'

1&: Cem ¥

THE COURT.g TE you d slow down ng;f
THE WITNESS ,mgso;ry,,ma am,j4¢

BY 'MS. CAMPBELL }ﬁu';wjj-aI;v {vap3;3¢,ﬁ;;'3»5;,fﬁ,

ﬁ

o

‘A, T m sorri},ma'am;‘

%Zlij'

! 1

’ agalnst me 1n court.‘ I have the rlght to talk to a- lawyer’

'Q,“ And 1f you can talk a llttle b1t louder, pleasei*too;fgw

b

Thank you.wfi'

the rlght to remaln 81lent.“ Anythlng I say can be used

"

L

for adv1ce before you ask me any questlons and to have ‘a

»_lawyervwrthjmeﬂdurlngganquuestronrngf.‘If I cannot afford

‘“It‘says' ;I; Demetrlus Goodw1n, underStand that:I have .

o
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a lawyer, one w1ll be- app01nted for me before any:

L

1questlon1ng if I w1sh

If I dec1de to answer questlons now w1thout a lawyer

present I still have the rlght to- stop answerlng at any

time. I also'have-the_rlght”to-stop answerlngvatzahyvtlme.
_untll I talk to a- lawyer | -.' o . ;‘

0. Let me: stop you rlght there : At any time'did he.tell”.
you he dldn t want to talk to you durlng the taklng of |

thls statement?’

A. No, he was cooperative.

LI

lQ;: And. at any timeldid'he ask for a lawyer?

A. - He did not.

Q. Okay. Continuelh.ﬁb o

A. It says: Do make the follow1ng statement mAnd then

we have atquestlon, 1t says Martln, so he’ s'asking the*‘

questlons and then ‘A. for answer and 1t says Goodw1n,
Question: Can you descrlbe for me what happened on‘

the mornlng of February Sth 2009n

Answ.er: I got home from work and woke up. I |’

'got her somethlng,to eat. We watched TV for a llttle

while. Her mom'was'asleep After she went to work,
went over to Terrell 's house She played w1th the kldS

Terrell left and. I- went to the store to get c1garettes

“That's when . the 1nc1dent happened Shé got up and was“

| fine. We went back home and I ran a: bath for her That 'S

53
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b

ll'when she started throwlng upb 4;
\édrd.‘ Okay Let me stop you for a mlnute You talked about'
.3‘ thlS beforehand When he Sald that s when the 1nc1dent
4"happened what 1nc1dent lS "he . referrlng to°' |
.5k]A.';;Falllng down the stalrs ;;k257‘d7‘
f6'.QLj ”Falllng down the sta1rs°lf7 .k
%.7 N f“Yes;x‘ffl'“ ’:;‘ﬁe;};n f:.‘; p «Vf&‘f'it%ﬁllr
8 'Q.'v,'.Ok;y."f C"ontlnue SR
;”ﬁl-A:u I put her 1n‘the bath and that S when-I saw‘brulses'
.léa'llke the one on her head and the one:{f agaln,lit says on
| fllnvher head.j I belle;e 1t4was meant to be chest but 1t says
(iijz head. *'Ifh"“':fj‘i_:'tﬂ“‘;‘¢~ ’“ L | |
}113‘ I touched them and 1t dldn t really bother her. I-pub
14 her downﬁon the couch for a llttle whlle i:Then I put her'
15 [ to hed;' I trled to feed her but she‘dldn e, have an ‘
116 appetite: I went to work a llttle whlle later ‘When I l
Iﬂﬂ got home, I woke her up ‘ jﬂ,if”~d7‘%h? e ‘ -'b
‘18L‘5”“She stlll dldn t have an appetlte“ She watched TV for

”22t

19 |
20

21

23

5 1 door,

a llttle whlle R We put her down agaln.' I went to take a

nap., That s when Shayla sald that she had to take hervd;w

1.

'grandmother von an- errand.m I woke up and heard her

.whee21ng I ran in': there and saw that she wasn t_f

respondlng I plcked her*up and she"gave a cry I held

her tlght and then I lald her on the bed and ran out the

- N . ., . g £ v
By PR N o - - A
L L2 . IS
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tightly‘ Dld you do thlS to hurt‘

| when he 1nterv1ewed you on’ the day of the 1n01dent

I called for Terrell That s when I . .ran back 1n the

house and started CPR ;I ran out31de and got Terrell ,Hei
'came in the house., Her breathlng was real slow.v That sf

..when we' got 1n the car

'Questlon~' Earller you told me that you hugged her-

"on purposeé.

I woke up . and heard her whee21ng I went'into'the"

‘room and - she was laylng on her 31de, whee21ng - I put my

‘flnger in her hand and she dldn t grab. 1t I p1Cked her:

up and she cr;ed a llttle. ;She dldn t hug me back like
she normally‘does}? I hugged her really. tlght 5’It got d

worselafter I hﬁgged her ‘ I dldn t do 1t on purpose.:"I‘

swear that I dldn t mean 1t

When. you gave her that hard hug, did it knocklthe air -

out of her.

Answer' -Yeah}; She started maklng a h1ccup1ng sound

llke ‘she’ couldn t- breathe "Thatfs when Iﬂlald.her down toA'

get Terrell

Dld you ever grab her face "Yesr'the'dayibefore”ig‘

.grabbed her because she was swearlng

'
B

Q. Because she was,‘what9‘;fjl
Swearlng.

A
0. 'Swearing°hx
A.

Why dldn t you mentlon the hug to Investlgator Mauldln

‘

55



10

11

13

‘14
":iSZT
'1}‘64
f17‘
18
:19{:
20 |
21”
a2 |

23

" "‘MZ'_&RTIN = DIRECT R S

: 333

I

’about the day before true

| bad.

24 |

I~ dldn t want anyone to thlnk that I had kllled her

t

(Pause ) PRI Jﬂ.ﬁ‘{" *p“‘}ﬁ ﬁf}tiJ”V

Was everythlng else that you told Investlgator Mauldln
Yes. ”.ef‘f-*‘757].;f'“ IR senhe

rWhenﬁshelwoke{yOu,upruas~itgbecauserhe.wasyacting,

No,-I heard her whee21ng

When you plcked her up dld you feel or hear anythlng

pop. '

" No, I juSt waSnftVin that'mindgffamegg“ljjust,Was --..I

was just scared e

.Do you thlnk you could have squeezed her hard enough

fto b;eqk'heﬁfrlew».t1*-~.klutwm*‘ 7w:i75551

o R L
Ye37 I‘was so scared.r

How~ long dld you hugf

K

Tt was’ “for a. llttle whlle.. It could have .been . for.
about two mlnutes
At any pornt dld -yow place your hand or. other object

face

over
No. - |
Can you thlnk of anythlng that I dldn t ask you that

‘

'may be 1mportant

I .can go back the day before, I spanked her on her,

"-legs for splttlng on people and I grabbed her face for
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3

‘when I heard her.

u51ng profane language
What tlme dld you go to. sleep(on the 6th of February
Around nrne. | | | '

How long had‘youybeen'aSieep;when you‘were:awoke'by‘wp

NeNe - :
Maybe-an{hdurlor soﬁlu'f
..When-you‘awokevhow‘were‘you‘fee;ing; )
‘.i wasvconcerned about her |
When ‘. woke you u;,. w‘ere} ,y‘ou',an_‘gry, upse.‘t- or
frustratédf“w;;ihr fxllvﬁ.h?” | | . - B

' No. I was wdrriéd_about,?%@Iﬁm“sorry:'fNoLI‘was worried

Why dld you glve her the hug

. . I was scared the. way she was reactlng and gaye her a:
hug to get a response.nf L | |
‘ 'Dosyou‘promlsetthat everythingsyou have%toidyusrtodays
hés been‘truevand correcthv ) | |
And hlS answer’ was yes and he 81gned each ‘page-.

a R

th Durlng the course of - talklng to hlm and as noted in ”
your follow up, dld he ever make any comments about what
he had done - to hlS daughter°bQ'

Ag:‘I‘m sorry; Could you ask that agaln, please’A

Q. . Durlng the course of when you were talklng to hlm
before and durlng the wrltten statement dld he~ever state‘

on more than one occa51on about what he had done to hlS"'“

3 T T T
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‘daughter°k?h*

‘was' —= lt was anfadm1351on

oconcernlngashayla° g'*:ﬁj““?jf'

A._’ We dld _",":i‘,:‘- ‘ ) ; l:'“‘ ( 'A , ‘ ; ‘- ‘«‘ ’ .

~Ql‘ "At that p01nt, was he allowed to leave the sherlff S -

Alfi He dld ‘He sald 1t several tlmes,Tthat he had kllledi‘

ths daughter "Hé sald I kllled my daughter, I killed my

k8

‘daughter And he was crylng He was emotlonalﬁ‘*ﬂe

A
@ f

Q. - It was. an- adm1531on° f-'f".wij ,_fﬁi«v’f,,ji“

- el z‘ - AR
: O o SR
1A.- YESu' R e LA VAR

Jal R h
© I

Q.h After he 51gned off on the statement and you prov1ded‘:

:him a copy ofvlt, d1d he make any requests to you‘

L}

:Au' Yeah - He: wanted to be able to talk to Shayla and tell

her what he had done
Q;'ﬂAnd at that p01nt,‘dihgyou;comply'withgﬁisfwishes? -

o

Q. And what dld you do°

1.

tA;'y We got Shayla, went to another conference room, a’

small conference room Shayla was brought up, her and .

cot

”Trell and myself and I belleve Josh Mauldln was thereiﬁ

q ,h v .
whlle they dlscussed what we had juSt talked about

d.f‘And what dld he tell them°;¢ﬂiy"7”fyzf7f '-'n,f

A.qyfThat he had kllled hls daughter by thlS hard hug

.,‘..~

.department?~f-L”lg'ﬁ'vw_fifb

A::71He was ‘f”iljftffilxﬂ~-ﬁ7\

Q;u;Was that so you could confer further w1th other

— ,') =
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BY Ms..CAMPBELL- ],,”' SRR -; ‘.dg -

o,

fo Agaln, at the top of that page, w1thout g01ng through

did the prev1ous statement°

A. It does._~It has the ‘'same header';

Q. And then down there 1tasays who s d01ng the

questlonlng? DU . ﬂi;j‘ @-;H_;.

+

A. It does._ It says‘questions —-= or Q equals

1nvest1gator RE Martln wh1ch 1s myself E And then A,.

it agaln, does 1t got. the same adv1ce of rlghts form as:

answer, is Demetrlus Goodw1n. And then it goes 1nto.f

question and answer format - :14:.?. B

- MS. CAMPBELL- Your Honor, permissiontto‘

I

publish?
"THE*COURT} -Permi3sion'gran£ed;

(Pause ) | '

BY MS. CAMPBELL:

Lo

Q. Thank you.

A. Questlon:o Dld you want to add somethlng to your: o

R

statement that you gave on Aprll 13th, 2009
Answer: 'Yes. o ‘
Question:”.When you hugged\ﬂiH

did that cause her death’> - |

Answer...Yes, but 1t was unlntentlonal

But it wasn(tvintentlonal,~ I was scared at the tlme and I

didn't have a ride”orlaAway to;make contact.

A,

T

[

-- I m sorry

.I;just,

L

¢

?ery-hard,L

k]
‘,?}A.
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Y/ her that she was not breathlng'>

®

13 the statement

1 wanted to hug her for comfort,-/ g*vf‘éjf,‘gli E

- Questlon. Was t‘here any llfe 1nsurance on’
“Answer._ Yes, ]ust to pay off the funeral.u '
Questlon'* Who had the pollcy gl«gf“A a

< g . [

; AnsWer°' I dld through UPS. It was a famlly plan

i
1

Questlon° D1d you know that when you were squee21ng~

[N f .
H ‘ n‘ ot

Answer. No,,31r.; g~4g¢ "prf .U-y_wf ‘“qu

Questlon-f When’dld you reallze that she wasn 't nf"'

10| breathlng after the hug “dhc' . ? - AA::hwj'f“; e

W,

Answer: After the CPR my frlend came over."

:'QueStion. Is there anythlng else you d llke to add to
e R A AN A;.w

Answer° I really loved her and I trled to be the best

"15 father I could be.n'I~never 1ntended.to causevher harm.f‘

16

171

18 Qgg

!

19 | the 13th7 ‘Q.jzgiifflr‘:

20

21 |

A.
Q

22 A
| Q
A.

Q

Questlon.f Is everythlng 1n th1s statement the truth.
Answer': Yes.- And he 1n1t1aled hlS yes.

In that he refers to the hug that he told you about on

¢

X

“QCorrect
”QHow long dld he lndlcate to you that the hug lasted°

iTwo mlnutesh

.;And that was4hls est1mate°‘:h‘,5-;ﬁvjlfﬂ3j
~¢Yes.3, .
That day,' as the Defendant allowed to: leave’>
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Honor, the State would call Dr; Bradley Marous
THE COURT :D Marcus,'come forward,.pleaSe;
BRADLEY J. MARCUS hav1ng been ‘duly sworn,@was'

examined and testlfled as follows " | o
.THE_CLERK:" Haveia'Seat 1n the wltneSs»poxcd‘

State your'namelfbr the record please. e

THE WITNESS.p My name is. Dr.-Bradley J Marcus,

i

M-A-R= c U-s. {?*?f P

. DIRECT' EXAMINATION

"BY MS. McDUrFiE:],]

Q.l Dr. Marcus, would you please tell the jury a llttle

_about your educatlonal background and tralnlng 1n the -

fleld of pathology and also foren81c pathology°

A. Yes. I m a phy3101an I m a medlcal doctor. I

'graduated from medlcal school 1n 2001 and then from therewl

I went on, to a re51dency tralnlng at the Medlcal

Unlver51ty of South Carollna 1n Charleston I spentfsix'

.years there studylng pathology,'ln partlcular anatomical'
pathology, cllnlcal pathology.ﬁ And in addltlon I dld some

fellowshlps whlch is addltlonal tralnlng 1n forens1c

pathology and ‘in cytopathology
Q. And arée you a board certlfled foren51c pathologlst°v
A. Yes. o

0. And please‘explain;to the'jury'whathOard

certification imeans and what it is.

6
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‘ dec1Slon whether or,not an autopsy is g01ng to be

pronouncedideadi And what happens 1s the coroner does a

'llttle blt of a scene 1nvestlgatlon and then makes a.

B . L Lol B '
e, D . . o Ce

requested.,':*__w@_ T an w;h. "-Q”E“ﬁ@ﬁ’ -

And 850 then when he makes that dec151on, hé.callsxme

'and we schedule the autopsy.;~Usually 1t occurs on the

Tt
¢

: weekend Well .the way 1t works - the way 1t works is 1fp

R

I'm 1n the hospltal and he has an. autopsy to be performed

I do the autopsy vz);.':ﬁfffjsfmﬁ*f

But once I clean the table and clean the autopsy room-’

“

that day, we: tend to then follow - do the case the next

'day just because I don £ want to waste money w1th the.:‘>

staff cleanlng the room over- and over agaln - But 1n

(\ ’a M

general 1t works pretty good.;flinormally come 1n 1n the_

iy

vmornlng and start my cases”around ‘on- the weekends at

,..,;,_ N

seven a. ‘m. And on the weekdays around 9 30 -a.m.

s

Qj On February the 6th of 2009 dld you happen to respond

to the Palmetto Health Baptlst Emergency Room? ﬂ;t_

‘A. . Yes. ) '-:(‘ « N ‘; ;f_: “:« R ;- ol ‘ .

Qf;: And why dld‘you respond to- the‘emergencyvroom°- was
that typlcal°;l3-;t hf‘;'::,ﬂ ,'{jﬂ?” ifpt |

A.’ -ANo I was 1n my‘offrce at Palmetto Rlchland and
Deputy Cal Carter and Zem Dozler called me and sald thatv

;q

there was a 23—month old deceased 1nfant was 1n the;;

emergency,roomfthere:: And 1t was a Frlday afternoon T

o T N - ] TR
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;get it from the heart, but then we - start the autopsy

Q. And how do you ;; where do you start in’ an. autopsy'>

Where dld you start w1th Child

A. Okay Most all autops1es start exactly the same.

What we do 1s we make an 1nc131on along ‘the chest and open<‘

.

everythlng up and then remove the r1b cage And we start

looklng at her,,her 1nternal organs “’I look at them, what_

‘they look llke 1n51de | And then they are 1nd1v1dually

removed from the body and I examlne all those organs in.
. ¥ ’: . .

detarl. | L

Q0. And when youxremoved Chile rig cage,Qdid‘you.
noticde anything ,of significanCe°;d

A. Yes. - When I v—'after I removed her heart and removed

B

‘her lungs and then 1n addltlon then we removed her llver )

and everythlng else, all her 1nternal‘organs 1n here, and‘

went around on the 1n51de of her body and then w1ped down"'
all, everythlng we' saw,,w1ped 1t down just to clean up the, |

'area, got some blood out of the chest cav1t;eS'from3the N

dlssectlon 1tself -*45"qﬁ_;jdg’f

And I notlced two areas ‘of hemorrhage on’ the rlb

cage. ¥ I notlced two areas of hemorrhage

' Q. And please descrlbe to the jury what an ‘area of

i

';hemorrhage is- and what hemorrhage 1s.
A. What b saw was rlbs look llke rlbs, you know, that: you

‘see coming, you_know, 1n the store They look llke rlbs

. ¢
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looked at- them._ That shouldn't be there.,v

14

| Honor. -

But around the bones, you cah "sée the bones.  You:can see

them. o ii.oc e g

But around the bones on'. the rlbs arettwo,rlbs I

- .t v

notlced that there was fresh blood'around two of the .Jb

‘rlbs; And ‘so° that caught my attentlon rlght away I

a0 [ i--) ! RN i

So I 1mmed1ately looked at those rlbs and I saw, and I

checked my Xerays. And~ agaln, I dld not see any

fractures on them,,but I looked at the rlbs more and

-

BT F F RN
rlbs. = ﬁ'f u‘zﬁz uuy' ’ ‘{A-u.f‘k.mfﬁ“

¢

Q;'i So 1s that what 1s deplcted ‘in State s Exhlblt Flve

and.Slx, what you observed on February the 7th of 2009

BChild J,_f v o

A .‘ Ye S . : ‘ ‘:. . 4 ‘ K

Q. —-- rib cage?- _hu¢ﬂﬂ‘kvw‘“" - .
RN S . '

A, R Yes- SIS Thee s [ et . . . o :"‘F'..”Q »,' o S "‘"'” o

offer State s Exhlblt Flve and Slx 1nto ev1dence.,f
':@"jMSuHHINES: May T see them? '

.MSUIMCDUFFIE,_ (Hands photographs to defense

,counsel);‘ﬁggg.,' Lo .g‘,.ﬂff'hﬁ :ﬁ.,';-gm.

s 2. - '
. A s

lclearly there was some sort of traumatlc 1njury to thesex

on |

S, McDUFFIE' Your Homor,. at’this ‘time we would

'ist;;HINES;‘uSubject to;myjéripr'objection; Your

i

N o
Tk

;IHE;COURTfipverthelluﬁwﬂ.:”

W
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Q. Why were they 1ndlcat1ve to you of child: abuse'> :

MS..HINES;: Objectron,
objectfon. |
f,THE;COURT:_‘I:think;he
Overruied on that.
- MS. HINES:
| THE WITNESSi
Chlld And when they do occur,
mlnd is Chlld abuse |
BY MS. MCDUFFIEy

Q. And, Dr.:Marcus*——':;

.Thank'you;"

Your.Honor., Same i,

can,testify to that..

1

Rlb fractures are very rare 1n a

one thlng'that.comesito

'MS. HINES: 1object10n{frour Hgnér.-jMay,wer'
approach° . | |

THE COURT; “Yes.‘ Sure‘ 2

(Off the record dlscu351on )

THE COURT Objectlon‘ls overruled. You‘ﬁayA4
proceed; | ) | h
BY MS. McDUFFIE:
Q. Dr. Marcus,'did you*—%bor what’dld you do after you

noticed these rib fractures and after you d1d an externalw

examlnatlon of the body°

Q. - And why was that done'>

A. . Because’ I,wanted to documehtfto make sure that what I

was seeing was real.

A I removed those rlb fractures ~and had them re- X—rayed.

And' so Iﬁhadﬂthem re-X-rayed in~twpf
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‘them and then I cut them about a week later and examlned

20

- B'MAscusfﬁ,bikﬁcmfﬁif_f;f”
jwould they potentlally be 31gn1flcant°ﬁ
1AL Retlnal hemorrhages, agaln,vare a53001ated w1th Chlld

abuse.ﬂ You see them 1n Chlld abuse cases.ffSo I wanted to

document that._ So I-memoved the eyes and then I flxed

1,

.u( .

the eyes under the mlcroscope also

Q} nd dld you flnd any ev1dence of retlnal hemorrhag1ng7
1Q: . And please tell the jury how you further performed

,thls autopsy.

A. Then from that p01nt onward 1':;ﬂwe11' after ‘the

autopsy was‘oyer, I gave my flndlngs to Coroner Gary

'wattsi‘
'Q.: And what were your flndlngs at- thlS p01nt°‘;~
:A; Y My flndings were~¥ okay ST have in my flnal you

know, dlagn051s here, she had some blunt trauma to the

head Okay Blunt trauma to the head Wthh is a forceful

‘1njury to the head whlch results 1n some forehead and

. e

fa01al contu31ons, forehead and fac1al She had thlS-

e

confluent scalp hemorrhage up here There was no ev1dence
ot . epldural subdural ‘subarachn01d hemorrhage or cerebral

71njury of the braln per se No 1njur1es to that There

. l,"
b

were no. skull fractures,aT

In addltlon I had done a.. posterlor neck dlssectlon, in

‘the back of the neck splayed back all the muscles to make

st . :
" b
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A.. Ifwrote the-cause:ofbdc§£h‘asthmicidal:ViOlence af.
undetermined etlology .‘ “... - |

Q. And what does that mean7_

A. I thlnk 1n mw oplnlon thls was,“thie is a homicide
because of the rlb fractures They were unexplalned

Q. And dld you also look and see if there was some other

'explanatlon for thls chlld's death some” form of natural

.dlsease or a natural way that thlS Chlld dled —f-'}"' f}'f

A. nght.

IQ; L and 1t not be a hom1c1de°

A. Yeah Everythlng I examlned her medlcal records I

y

examined all the slldes.' And I had no other cause. of

death regardlng thlS Chlld

'l 9. And please’ tell the jury what are some thlngs that you

ruled out in termsvof what could have contrlbuted to this

‘child's .death? .. . %,

A. The Chlld d1dn t have pneumonla at all. - Again) no -

brain 1njur1es, had no. heart defects There waslno,
)

ev1dence of myocardltls present There'was,no evidence of

fat embollsm syndrome.; Sometlmes you can get fllled w1th
fat that goes 1nto the bloodstream 'There was some

ev1dence of a’ few fat emb011 but they weren t-

,s;gnlflcant. They dldn ] brlng about her death.. They . o

were very minor;"

And you see'that.{,I'veUSeen that in 60 or 70 percent

67
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l‘compre381on asphyx1a9'?fv“

belleve the rlb fractures occurred w1th somé's5r£<ofi

'asphyx1a that occurred w1th the Chlld ST

And what 1s asphyx1a° ;;!;;j ﬂiﬂflﬁbﬁfﬁ'fﬁ R

' Asphyx1a 1s the lack of oxygen to your tlssues

,. .

b ¢
. .,r'_ ‘

'Yes};

Q
A

| Q. _And 1s it somethlng we commonly call suffocatlon'>
. cio o s o .
Q.

'And how dld the rlb fractures contrlbute “to" the
asphyx1a or dld the asphyx1a contrlbute to the rlb
fractures’-"

.

A. I belleve that what % I belleve that the chlld was-'

'squeezed to the p01nt where 1t couldn t breathe And‘

.that s called compress1on asphyx1a, just llke the same -

thlng as 1f a car falls on you and you can t breathe

‘Q. How does that work° How does compre531on asphyx1a in

this Case woxrk') v‘ . .l“ ‘. - ‘ ey e ‘ “L’ ’;.

AL - When you can t move your chest you can t 1nflate your

lungs w1th oxygen And w1thout any oxygen you can t llve

'Q. And how long would 1t take for someone to d1e of

ot

compress1on asphyx1a?"f
. N . s, RS K ‘. ,_5:' ,M‘}.-"‘ ©

A. I would’say, 1n my Oplnlon,'at‘least.aiminute’holdingf

L

at least a mlnute w1th compre551on asphyx1a could brlng

‘.‘

about’ unconsc1ousness f77’@5;“lﬁj3\r“:f L

~Q..~ And what type of force would be needed° A sllght

ce

;force? s A lot of force would be needed to cause.u
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there not to be any llfe left in . Chiia

AL An extremely large amount of force.'

‘d; And whlle the chest 1s bemng compressed 1n thlS

‘(

compre531on asphyx1a, what could'

would she have been d01ng durlng thls tlmeO' R

A. Inltlally I belleve that she would have struggled

TWould have struggled you know,_w1th that last blt of
‘oxygen because that would be a natural tendency,~ oﬁh”
‘struggle, 1f you can t breathe 'But at some p01nt you.

_know, after 30 seconds, after 45 seconds, you w1ll run out

of oxygen, your braln w1ll have no oxygen and you w1ll go’

Y ,.‘,’:."’- ) . . 4(: :
unconscious. s C Y

would'

Q. And after the p01nt in whlch Child

ot

have gone unconsc1ous, would the compre551on asphyx1a have
continued?
A.  In my oplnlon, yes. ‘ﬁ' ,slﬁf_u ;i : ', SN

Q."And approxlmately how long would 1t then take for C

A. Another 30 seconds, poss1bly

t .

Q.“So betweenwa mlnute and a’ mlnute 30 seconds is how

‘long 1t would have taken to compress th1s chlld’s chest so'

that it could no longer breathe9
A.. Yes, in- my oplnlon.;jv'

And would thlS have been a quCk death’>

P

Q
A, Yes. ~‘“7“'13 _h'l ‘ ";‘:‘13
Q

And basedGQh law enforcementls‘investigationiandgthe:

s f.

I TR
N

.1759
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[

“medlcal certalnty, what 1s the cause of death that you

Q. Beg the Court s 1ndulgence.. (Pause )

13|

‘A. Nothlng 1n her tox. :Thatﬁwas néggfiVé*was‘ﬁyi*v

A. : Yes..;a'zﬂ;

'1nformat10n prov1ded to you, and to i reasonable degree of"

T ‘
oy

A *

determlned for (e

VAR
&

lA. I put her cause of death as asphyx1a(due to chest

a0 P o c SR
compre551on.“jn“hw‘ Q-va Ty T *,f'.1g4f<~.aﬂv

o S
%

And dld you also*look at other factors such as the

R

Chlld'S tox1cology7 ;, S PR ‘jufr¢

Q._' And what was that°"Whatr;¥hdid'that piay”any.roie)in

,your cause of death° S EE SRR S T

K]

Q*-fWas there any'eﬁﬁf;'f';“ S T

. ‘e

‘s ¥ %

understandlng

EER D \

Q. So- the Chlld would have been, 1n your oplnlon,

Sy

consc1ous and aware when her chest was belng compressed°‘

Y - C T i : R R . f

Q: :.Agaln, your cause of death to a reasonable degree of-.v

fy

v

'medlcal certalnty 1s, what Doctor'> \&T. A;; ;M;.j _ w,ﬁ’

MY

A. f It s asphyx1a due to chest compre531on.

QL And there s been some testlmony about a fall down a

i

fllght of stalrs or. a.number of stalrs the day before.”

pid’ that -Ain any way contrlbute to- thls chlld's death° e

e b

A. No. _w‘,V{:G>QQ.§,%AW_: . A,;pxipw'n
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Q. ' And please tell the jury why

A. In my oplnlon, the chlld was afive;'the follOW1ng

5dayh The Chlld was alive, and 1n my oplnlon 1f you have

chest compress1on that w1ll brlng about the . demlse of her

s

life, that you can 't breathe _—
‘The fall down the stalrs, I_canft say that even
happened,aln my. opinion. L can't; you”know;,i can't say

that:*

0. And -~ . .

A. 'In my opinion, it has nothing ‘to do with the final act

| of herllife,ithe final'whatahappened in_her life.

Q. Your oplnlon 1s that 1t was “the act that occurred in.

those flnal hours or mlnutes 1n her llfe 1s what caused

her ‘death? "1 ' '.» ‘h'; “_‘

A., Yes.

Q. And- the head 1njur1es that you‘descrlbed in State s

EXhlblt Number 25 ‘are' these con31stent w1th a fall down-
some stalrs? N | |

AM: I“donFt;helreve'theyvareﬁf They looh too severe.toﬁ‘
me.r In my obinion, they look very, very severeh‘ “

Q.. And why is that°.‘ h :

A.. They ]ust -= 1t was a- lot of hemorrhage ; You know['

when'you fall,down steps, I belleve 1t was six or seven,

'steps, I belleve you mlght have a contu31on here and

there, but nothlng that severe, in my,oplnlon.;;

7
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+

le*.'Good mornlng agaln, Dr. Marcus.s | % - .l

N o

Ql' And that 1n3ury you contrlbute to what ‘Doctor°V

' .
)"‘

A. I contrlbute 1t‘to some sort of blunt trauma to her

head here-' - T‘f\'é' "ﬂﬂui“f‘~0?

. a0
A

Q. - And 1n the chlld that S 23 months old and with a fall

: down stalrs,xls that where you would expect to find.

ty

! ) N * ;" fm

s

-1njur1es'> ff:‘“'~wu";n'” ¢f ,gnw.ﬁ,hﬁfl-ﬁ*'jf.m .

A No. I would expect to flnd 1njury maybe on the legs

‘How she fell 'I don 't know how she fell Dld she fall on

someth1ng° I don t know.jl ;‘iad;. B :. ,i;

A\

Q- "And, Doctor,iagaln your cause of death for ' ’

_l L owhat?l
Al It’ s asphyx1a due to chest compress1on.nt"”

'MSQ McppFFIE-”Beg the” Court s 1ndulgence

T

hﬂNo;furtherfcuestionsfforfthiwaitness at-this

. T ST AP
ctimel o L e

frTHEfédURT?AtThﬁﬁkVYQﬁsiiMSy‘Hinesj‘crpss; CEoe o
exam1nat10n7'“'7 ‘f;fffuifufit BRI ?{J,
HINES" Thank you, Your Honor fgf }r43

Ty s

CROSS EXAMINATION

BY MS HINES. g ;.. l. :.,“.. ‘. , . . "-r ’. i ,v:'.,‘ "A,’,:H;‘ :- v.;.‘ ‘ n

-

:GOOd?mornlng,:f gm S ﬂﬁit' ;y‘,' L{wp

-Hou are;you?' Lol

'Good fﬁilijuﬁysﬁv,u B
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M MARCUS - DIRECT ' -

.whether or not Chlld abuse has occurred°:ﬁ

separate images of those ribs, there was evidence of acute |

3

E

fractures. . S ‘537,' L

Q. And are rlb fractures 31gn1flcant when con31der1ng :

. .;

A.fiCertalnly,‘yes, ~hr. -4i,h":,Q

Q0.  And why, is»that;hsirg ~fg_uf'dw fo¢”..-:'; ,y%

_A. Well rlb fractures statlstlcally are. the most common

bone fractures in battered or abused chlldren id
"Msf HINESf; Objectlon, Your Honor; B
THE COURT° What s the ba51s of your objectlon9'
: MS. HINES He s beyond hlS fleld of expertlse,
%our'Honor;v T‘A | |
. THE COURT.‘"ﬁét-meLSee'the-atfafneQFjgp here.

(Off the record dlscuss1on )

THE. COURT. ijectronm _Sustalned;;pending‘

foundatlon.- ‘ | N ;
“ MS. CAMPBELL: -Yes, Sir. =
BY MS. CAMPBELL-' . ) '?__‘”;J SRR

Q. . As part of belng a pedlatrlc radlologlst are‘youA

asked‘to make assessments-as to~the'cause or.what‘may have ’

caused a bone break or a fracture9 g :r
A. Yes. . As a. radlologlst in general w1th regard to any

injuries of the skeletal system or the musculoskeletal

+
¥

system, we 're always 1nterested 1n;try1ng to flgure out

o,
what the mechanlsm of 1njury 1s,.l to explaln it and B,

s

73
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thls area°," T

Q_ ’ Yes, Js_'l_r,, R Capeen ’.".y.- ,

'4postmortem report.'v ‘,;;;_Qﬂ_r ._;A4;5;~_g“[

boneS- T T AP A o

" Q. And 1n thls case,_what were your observatlons when you

oo

observed the breaks .on. those two r1bs°'

A, Well my observatlon was that one of the fractured

b,
.o

frlbs was fractured posterlorly ' hu”i(«f”ﬂ.r”
,Q) That s in the back° ‘ﬂ';r - 't.if“~¥ﬂ,;,h-f~ R

1AL In*the‘back-f‘One of the fractured rlbs was fractured

o

more laterally or anterlor 1aterally. ‘«ng

\.v

Q.:‘.And wherehthese;fractures occurred 1n the back are,iny

A. Uh- huh '“”T¢3'~f f'fcalip",,'.»,ﬂy‘

COn ey e N S N . .. L e
I , ey " L 5, R bt

Q.“ And’ Wthh rlbs were they°ﬂ o *‘Lv;’«Jﬂ‘e ey

A. Well fI wasn t able to 1dent1fy :thereﬁs-numhering

of rlbs obv1ously, all rlbs.'ﬁ"

'-Q] Coe Okay . 7' , v ' ."“: e ‘ -
A. So as I descrlbed 1n my report that I generated 4the’

posterlor fracture would correspond to the left tempered

1

ffracture that was descrlbed in the postmortem report.3

¢ ,’

i . S . S ot )

A. And the more lateral fracture would correspond to the

Vsixth~§r1ght srxth rlb fracture:whlch was descrlbed in the,

soa T

Nt
[T

.‘ .

’Q;._ And 1s that 31gn1f1cant to you as a pedlatrlc

radJ_olog:Lst'> ”:w,“if -131:_ «w;liﬁkﬁjvﬂrgﬂ

1A .-; Yes. .o n 4:‘,; * ST , o Y E :, .

.
< T N R RS i I A . "
. : "
- !
- .
Lo “ .
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:"Hlam-l‘.m'~t_; ofi‘yl;‘ ., . s08
"M MARCUS - DIRECT“? N | |
.Q.‘ What . klnd of trauma or’ 1njury would cause thls, .il:1 ihe“

back7 . ';n.a v; ﬁ“_'f\}ﬁ‘f.p_

PR

A. There S really two major ways of* gettlng posterlor rlb

‘fracture. . One of them 1s by gettlng a- major, majorvb10w~~

or trauma to the back Very often that w1ll be assoc1atedv

w1th a number of rlbs that w1ll fracture or rlbs that can‘

get fractured in separate places. But in 1nfants and very_

-k

young chlldren, there is a mechanlsm of squee21ng that can'

occur of the’ thorax.l So 1t s a compre531ve force'on the'u
rlbs, but 1t 's not solely a compre351ve force as if.-
someone ]ust pressed on your chest lt”s_a compresslve_
force that~s more-of amsquee21ngymechanism,'front.tofback
or posterlor to anterlor S |

Q.A And;‘say, if someone had taken a chlld‘and squeezed
them; llke you sa1d front to back ~ -

A. Uh huh #
Q{‘ -- 1is that necessarlly g01ng tb cause any klnd of

bru1s1ng on the 81de or anythlng of that nature° How is

4.

‘MSl'HlNEg;ﬁ‘ijection;,Yodr Honor.
THE COURT: Wh;ﬁlsiydqijebféetion? L
MS. HINEé: Thid{Would”be‘out‘of his‘realm;g
'THE‘CObRT;‘nyerruled‘ Overruled

THE'WITNESS ' If there were a dlrect trauma to-

the chest anywhere.c;Eorfexample,,we —f‘I see a-lot of Y

75
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posterlor r1b fracture.

it.

bone.

Q. And was

Q.- And Doct@r, prlor to thlS you were telllng me

-

somethlng about 1t almost has a lever effect when thel”

'csquee21ng 1s done° ’yhgg;-”\nrﬁh {:s R

t

'Q.“ Explaln that to the jury -wfg_%;}‘ﬂhia; EL%;:

AL, There 5. been a lot of stuff wrltten about thlS 1n1~

medlcal llterature.; Paul Klelnman has wrltten a lot about
He S a pedlatrlc radlologlst who s an expert .on
pedlatrlc radlology.‘

3

Forces 1nst1tute of Pathology.ﬂ

There ‘s’ been work done at the Armedv

.,'A

aAnd; yeah,~1t 8 belreved to be a mechanlsm whlch

B [ .
at EE oo v W

there s’ a bone along the splne that when the rlb gets

3
1 nt »’

queezed the rlb actually gets levered agalnst that

And that sort of prov1des the lever for fracturlng

SEO)
s

the bo,n.e'- ,‘ Co C . REN
thatfédnsistentiwith[what‘youifouhd in this

.

o N S

case?.
A. Yes.
Q,”'We ve also heard or there 8. been mentlon about CPR was

e Jv,

done on thlSﬂChlld;’hﬁQJ}p

A hchun. s D e

o,

Q. . Would CPR have caused the breaks in thlS Chlld ln the

posterlor,'ln the back of thlS chlld°;

AL I m, not aware of any descrlptlon of posterlor rlb

B N - . e R e - A,V,.v..;, EXF N . g
. s . v 3
. . e ¥ 1 Lo PN ¥
" R : . A .
. ’ »
¥
; PR
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M MARCUS - DIRECT

fractures in a Chlld post CPR There are -- 4in the.

llterature there are rare examples of CPR causrng

fractures. Those fractures are very anterior and they re

very, Vvery rare. . And they tend to- occur in close'

,proxiﬁity to. the sternum, but not,,certalnly.nothlng,

posterior.

Q. ' So when you say anterlor, that's 1n the front°

A. Yes .
Q. . So if CPR had caused the rib fractures --.and there's.

been some testimonygabout children-having, their ribs. are -

more flexible?.
A Yeah '
QQ. And that' s why you re. talklng ‘about the- type ‘of" force

that caused the fracture would’be 31gn1f1cant°4u

A. Certalnly, yes. . ‘ :h,‘,f, _ o .

0. And,rn thrs case}jif’CPR had‘been'performed even-'c
incorrectly onhthis child you wOuldrespect'tovfind}hand“
all‘the;literature suppcrts:this,~breaks'where‘infthew"
ribs? B i R

A. Anteriorly‘by‘the Sternunfnﬂ

Q. Anterior means frcnt? -

A. Anterior is in-the front :The’sternum is the "
breastbone. Very. close to the'breastbone

Q. I want to show you what s been marked as State s

Exhibit Number_F;vehand Slx.' Have you had an opportunlty

7
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DIRECT EXAMINATION (CONTINUED) - ¢
‘BY MS. CAMPBELL"- :;}7¢#7;“.ﬁﬁ
Q: Doctor, as part of your practlce there are many people
in your practlce w1th dlfferent spe01alt1es,1ls that
_correct’ e
A. That - correct
Qﬁi“ And 1s 1t unusual in- your practlce for certaln other

.idoctors to consult w1th you to conflrm thelr flndlngs°'

A. That s how we practlce,,that s,correctu

Q. . Aand’ spec1flcally as’ in thls case, did“youﬁconsult'with

Dr. Marcus or dld he actually consult w1th you, I“mean?.

w . Vo

A.'%’D Marcus asked me to look at thls case, yes.

_Q.-‘ And what spec1flcally were you rev1ew1ng 1n thlS case°

Y

1A, I examlned the braln'grossly or looklng at 1t v1sually

and then also looked at the hlStOlOglC sectlons
Qﬂ : And when you sayfhlstologlc sectlons, for us

ion- medlcal people, what does that mean°,fy_~ff

.A, These, agaln, are ba51cally when we look at an organ'

and the braln 1n thls partlcular case,_we select dlfferent,

'areas that we want to examlne under a. mlcroscope.'uAnd

.;,,

typlcally 1t E Just, take a. llttle cube,vmaybe a

-one- centlmeter cube and le that 1n the process ; We make

a glass sllde w1th a very thln layer of tlssue on 1t whlchn

is then stalned and‘we can look at that under a llght

nsv"rg

mlcroscope or.a- laser mlcroscope o Fu-_f'-‘k

Ter nE] n , N - o — N T T - - "
o A . v - * . A . .
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' V‘A‘ SR ‘ .’ ‘v". >>'5.2.5

1nfectlon to mlcroscoplc tumors
Q. And when you rev1ewed the slldes 1n thlS case,;I

belleve there were ‘a number of themithat were testlfled

to dld you flnd any 1nd1cat10ns of any type of dlsease

that could have caused or contrlbuted to this Chlld'

i

death?

A.. No.; I found no gross or hlstologlc abnormalltles 1n-‘

thlS partlcular braln
Q. And I believe:e—ﬁdidfyouiekaminéAtheaéyes in ‘this -
case? . - - 0

A. ‘Yes, I did. ;At'leastfl”saw‘the,sections.:

1

Q. ‘And'there}s been some.questions,about that‘there was

-no- retlnal hemorrhage or: petechlal hemorrhages or occular

damage, is that correct° s

A.. There wasvnp.ev1denceaofgretinal:hemorrhage; that's
correct.
Q. kaay.' And didfyougfind_anyth;ngtin your examination

of the eyes that;could;have”causedworfcontributed to this

child's deathv'

A. Nothlng in . the eyes, noff”

Q. ‘What else, Af anythlng,,dld you rev1ew in thls case?.

A. Very, very qulckly went through some of the other

standard sectlons that Dr Marcus had 1n the same tray,:i

just going through the rest of the case

Q. And w1thout g01ng through each of them separately,

79
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| A. f That s correct fﬁ“ﬁf'w-? f;f{gd

A. - They can be ﬁxesﬂ

'Q.”‘And 1n the bralnn,you dldn t see anythlng abnormal’>

Lt

£ i
Sroet

Q. Correct'> Okay And the thlngs that you re looklng

»for are very small icorrect9 \‘;f%ﬂm{T“V”“;§f“

3 B N o .
L - R . ' B

Q." Can be very small Andv'I mean, bﬁt"iffthere wasﬁf -

somethlng 1n the braln that would have contrlbuted to her

=;~

v.death it would have been v131ble, rJ.ght'>

Aﬁh‘That was the 1ntent of taklng that many sectlons to
determ;ne,' Nothlng was observed grossly,.look for 1t

microscoplcallym-f B v | -
Q. . Okay{d And,;aoain/iyonlsawénofslgn%bffcerebralQedena‘
or swelllnc_;'> L R |

A. That s correct o ;uﬁ“ 5,cksyﬂu}ﬁgbhhgf‘;*v‘f

Q. When you looked mlcroscoplcally Dldiyoﬁyseelany:dead

braln cells?i;}:ff~sh?b'?j‘fahf.ﬂ’.
Q. ."No dead bralnmcells5.i(;kjfr” ' - S
Al gno;‘ We looked for that very spec1flcally h Manylof
.the sectlons that we take we' look for areas that are more?
vulnerable to low blood flowvor hybo perfuslon or: anoxia.

and there was no. ev1dence of anox1c or 1schem1c '‘change’ to

any of ‘the’ neurons ,a.j. ﬁf].;”ﬁt_“@ Tgr:,q

0.’ AHOXlC,'What does that mean'> wnfxiipgAWf'

A. Wlthout oxygen..’
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‘VANDERSTEENHOVEN : REcRoés!jﬁ'
Q. Wlthout oxygen So there was no ev1dence of lack ofA

oxygen in: _the bra1n° *ﬁﬂmfﬁ Tfr"w¢

A, No. Not microscopicailyt.iThatfs COrreCtﬁ o

Q. So'micrOSGOpically<you didrnothseefany'evidencekof*a‘
lack of oxygen in the bra:.n’> e
A.- That s correct.

. MS. HINES: ‘I have no further-questions: Thank

you. |
THE COURT" Any redlrect7_g
'Msf'CAMPBELL Just a questlon or>two

. B REDIRECT EXAMINATION ‘

BY MS. CAMPBELL' 1 :fff”““
Q. And;, Doctor,:as far as what ‘She just asked you about "’
mlcroscoplcally or whatever she just sald about no oxygen

in the- braln 0T somethlng ‘ Were your flndlngs con31stent

with aSphyxla as found 1n3thls case? 7t

A. ' Yes, theyawere-"zggg~ S S T ,ir~‘1. ool

Q; Nothlng about your examlnatlon of the braln and/or any

1

other slldes caused you to do anythlng but agree w1th
{Dr. Marcus, in thlS case° l"ﬁk; fg."‘” Wi
A,n"That's correct; ”;'. .
MS;'CAﬁPBELL' Thank you
'THETCOﬁRT;" Any recross7'H

'JMS;,HINES' ¥¢ Brlefly.y

RECROSS EXAMINATION R

Caeel

h81
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‘crlme of hom1c1de by chlld abuse

MS. CAMPBELL Your Honor, the State would rest.

THE COURT~, Ali rlght,h Ladles and gentlemen,,_

this 1s a’ good*tlme‘for;tonus:takeﬂa'breakuf.I;m g01ng to _

.‘.

1send you back to the jury .room w1th the remlnder that

1

7,you re not to dlscuss anythlng about the case amongst

L'

fyourselves Thank you -;iffl:\fsf\‘Jﬁl;fT\h

+

(Jury ex1ts courtroom at. 2: 55 p . ) 43,15', N

'?THE COURT" All rlght ' Are,there'any motions

from.th_e'defense'> g f‘y.xﬁTwmwww,.wﬁ

SINGLETARY. “Yes), Your Honor.,
;THE COURT'l All rlght.,efi.”i“ l | |
' Méi SINGLETARY'- At thls tlme, the State l the:
defense would actually move for a motlon for dlrected
verdlct in. “our: favor." ‘A'ﬁk” e .

Your Honor, our motlon 1s actually based on two

arguments.{ Our flrst argument would be, Your Honor,(even

?1f 'looklng at the ev1dence 1n the llght most favorable to

?the State, they have not met each and every element of the

The elements that need to be met 1s CauseS“the
t -

;death of a Chlld under ll %<clearly the Chlld here 1s

‘under the age of 11 whlle commlttlng Chlld abuse or

47,

1neglect,T>It would be’ our argument that they have not met

H

'_that_burdentr—fwell they have not met that element of the:

o

B . . . . ; i
-.actuai:statute, Your Honor S ng: :
: - - - 3 - .. - . e .
R P
T A EAN 5
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In addition,_the last thlng that the State would

actually have to prove is that the death occurred under

3

‘Clrcumstances manlfestlngaan extreme_lndlfference,to humanA
. D N . ' . . B .

life. .'2{“?§;:

Your Honor,.lt would be our argument that. they

have not met that element of hom1c1de by Chlld abuse.

Your Honor'iln State V Jarrell the Court stated{

that as. 1t relates to the extreme 1nd1fference, the mental

L
\

state akln to 1ntent characterlzed by dellberate act

culmlnatlng 1nto death

5

lnﬂSouth Carolinafthe.lndifference in the context.

of criminal statutes has béen compared to the ‘conscious

act’of disregarding a riskVWhich alperson'sfconduct has‘

created or a fallure to exer01se ordlnary or’ due care.

And Your Honor,lln thls case based on the

testlmony ‘that we have gotten from the State w1tnesses

thus far, they. certalnly haven t met that element in thlsf,

case. : 7"';‘~'~v'3*t1“ e e

Your Honor,.additipnallyff—

.THE_COURT' Wellf*letlsfdealiWith'that one first.

NMSWASINGLETARY. Okay |
THE'COURT‘{:Let.s deal-with that one.
hMS. SINGLETARY I o - sorry,.Your‘Honor:.
_THE COURT: State’ . -

VVMS. McDUFFIE-'Respectfully, Your,Honor,,taking;“'

&;;25
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in hls arms,AYour Honor

“7'“\1"’6 L

the ev1dence in the llght most favorable to the State,

R

there has been ev1dence presented on all elements of the
~Dea11ng w1th'her argument on the éxtfeﬁéf
1nd1fference to human llfe, Your Honor, the testlmony
before the jury 1s that thls Defendant plcked up hlS
daughter, he squeezed her hard for one to two mlnutes,v

admlttedly hard enough he Sald for 1t to: crack her‘ '

o

rle. He contlnued to do that untll the Chlld went llmp

G e

- ,And we belleve that that 1s suff1c1ent to submlt
the case to the jury on hom1c1de by Chlld abuse.

THE COURT I“ll glve you the last argument.

,chs SINGLETARY.,,H Your Honor We just stand

by our 1n1t1al argument hfjhﬂqyg;“'“.'itv'.»_z

THE COURT', All rlght. HAgain,lmotlon for‘ o
dlrected verdlct 1s taken 1n the llght most favorable to

the non mov1ng party f And I thlnk that the ev1dence

‘presented the jury would be able to, based upon the

-

- verdict. . ;f--'”"ﬁ{

B

fraCtures,»the statement as to what caused the fractures/

and that they could con31der that to be a dellberate act N

S

that would be 1nd1fferent or reckless to human llfe

-

And therefore, I w1Yl leave that to the jury at

thls p01nt 1n t;me, and deny your motlon for a' dlrected

",

L (. .
L Lewiy thoel
N

eyt
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All right. . Thank you {~:a’”
-MS('SINGLETARY-? Thank you, Xpueronord
_THE.COURT-: Next motlon - ‘. 'H.
'._ﬂS;'SINGLETARY‘.gTheJnextuargument for:the

dlrected verdlct, Your honor;7wouldfbeVthat'theiState‘s

‘case is solely basedﬁonﬁcircumStahtial evidence. .There. is

no substantial'evidehce'in this case against my client;

Your, Sonor,,the ev1dence that the State- has
presented doesn 't rrse to the level of.substantlal
ev1dence.€ If you look at State V. Edwards or if you‘look
at Statefv. Beckman or State V Arnold Your Honor, 1n ‘
these cases - and 1n State V Arnold 1t was actually a

case where an 1nd1v1dual was actually charged with

murder. There was merely conjecture There was merely

5

c1rcumstant1al ev1dence that- actually placed hlm near: the

scene at .the tlme of the actual 1nc1dent.
“four-Honor,‘that‘s the‘same th1ng we havevhere
We have that there 1s some tlme llne that somethlng
occurred and that myﬂcllent ‘was there.g B
"Your Honor¢ I don t thlnk that

‘THE COURT' But doeSn't your'client's statement:

tend to .go agalnst what you=re telllng me ‘nhow?

S<wSINGLETARY Well Your Honor —— and it wouldh‘

be. our argument that thlS statement isn't a confess1on as

the State alludes that 1t is. j"
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1 R O . . .

.la'mere susoicioh;ofﬂguiltg; Andfthat{s not ‘enough to go to-

THE COURT'-'All'right“V”P7tend*to°disagreeJ

I thlnk there 1s substantlal c1rcumstant1al
vev1dencef5 There 1s also dlrect ev1dence And therefore,

‘I m - g01ng to deny your motlon for dlrected verdlct based

B

8 r "v Any otherbmotlons°A SR | f .
9 SINGLETARY'~ Your"Héharﬁ at thlsltlmetwe
lC: would actually llke to renew all our pretrlal motlons and
11 all our motlons made durlng the State s caselln chlef. |
(j\izl THE COURT': And my rullngs remaln the same. oF
13 MS, SINGLETARY , Yes, Your | Honor '_‘ |
'i4:'- THE COURT.,RDoes your cllent 1ntend to test1fy°'
'l5 Let me go ahead andvgo through the questlons Wlth hlm .
16, ’=MS} SINGLETARY'T.Yes " ;”“M_“ | o
.7l7' THE COURT.S Please stand ? PlaEéithe'neféndanf’
lé‘lunder oath.w‘;f;fQ‘nf ‘ " d - R
’Jflév THE DEFENDANT (Complles ).
éO;v.. ? (Defendant placed under oath )
sgi;‘ _THE COURT. ALL rlght ng; Goodw1n,‘atvthis'tlmel
22';I m golng to explaln to you certalnbof'your rlghts | |
23‘ If you do not understand everythlng that I m

24

\

telllng you, please let me know And 1f you want ‘me to

eXpla;nfanythangufurther, I ll be happy to do so

t .
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voa,

16

20

ev1dence prlor to maklng a flnal dec151on So:if_We,poqu;

JUSt defer thlS
THE COURTF Hé"is jeltoms to 46 g0, He iy have.
overnlght 1f he Wlshes.f;fy_ B

'MS;.HINES.: Thank you, Your Honor

hoo

THE COURT: All rlght : Thank you Let's bring .-

L)

our jury back inl “.y 4 fT;‘u; f‘;?
(Jury enters courtroom at 3 35 p.m. )
THE BAILIFF Jury = seated Your Honor f«

THE COURT-~ Thank you Defense may call 1ts

flrst w1tness.

.;MSH HINES- The defense calls. Dr Stan Kessiergl'
o THE COURT" Qrw“KessTer,loome ﬁorward'and Sé.
o STANTON COLEMAN KESSLER hav1ng been duly sworn,
was examlned and testlfled as follows |

PR Y

‘ THE»CLERK~:‘Have»a-seat 1n:thegwitness box.

State your name for the record

THE WITNESS: 'My_name:;s”Stanton;Coleman Kessler,

MD. LT “]_".iffi‘.w‘m”'?} Kf?,w ’fv

‘ MS.-HINES; fOkay ‘ May 1t please the Court
‘THETCOURT:1~You may proceed
_MS. HINES: Thank you. -

j DIRECT, EXAMINATION’;nu

[

P

| BY MS. HINES: t,Q-f?_ixvﬁlya_

T .
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. PR

"Maryland

: mlcroblology

degree ;n.1965?;fw‘

la. - b‘?’Keéslerjfwhere”did~yoﬁ'Qo”tofmedicalisChobl?nf?”ﬁ‘

iA., I went to medlcal school at the Unlver31ty of.

Q. ~And what year dld you graduate'> *g:.i :.,ﬂ }f

o

AL I graduated in '55 1965.fw1th a degree in

Lo
e ey

’ "'.f' oLE T

Qrfb Oh Medlcal school°

AL _I‘m sorry I m: sorry., That's the Unlver81ty of
,Maryland also.A Graduated in 1969 ;“Q,,nv?f

10. And you were saylng you graduated w1th your bachelor S

A - Yeéu“;lfﬁ””

QL 'And took yourv—+fmédica;fschoolljyonﬁgraduated‘in

H

.19699- SR ,aif]y}‘ﬁzz}.:ffj R

A.; Correct -@tﬁ;4~}w&m

i

Q.f Okay And what dld you do ‘in the summers when you

~were in medlcal school? o y“.} 3 {Lw“

_A;\ When I was 1n medlcal school 31nce I was a

. . ‘ :
mlcroblology major and I was a member of the honorary‘

isoc1ety 1n mlcroblology, I worked for the USDA Beltsv1llefy‘"
-d01ng epldemlologlcal research on, food p01son1ng and

‘bacterla, worklng onlthe Watts turkeyaroll epldemlc of :

that year and some other epldemlcs I dld that for two’
years;fth~.hdmgt:"?ﬂ{ﬁﬁ:

,Q:',Okay.ffAnd did:youﬂfhenfdo internships?..




16
17
18
19
20
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A. Yes. After I -- well, I 'went to -- then I went to. .
medical school.
Q.  Okay. Right. - : ;"Lf"‘fl» ‘ .
‘A. And my summers 1n my medical school I also worked in

the Department of Infectlous Disease d01ng research at

this tlme “on salmonella‘and:other bacterlanspe01es._

Q. Okay., .

A. I dld an internship in Saint Lukes Hospital that'sw'”

Saint Lukes, really,-in'San Francisco,vCalifornia, and_to :

do my training in' forensic‘medicine; I went .to.the -
University of Colorado in Denver, Colorado, where I
trained in. anatomic pathology

And then I did surglcal pathology at Saint Barnabas

vy

Medical Center in Liv1ngston, New Jersey.. And I trained

in forensic pathology at Jackson Memorial Hospital at the.
Dade, County Medical Examiner - Offlce 1n Miami, Florlda
Q. Okay. And when you were . at the Dade County Medical
Examiner's Office, what dld you»do°l | | ‘

A. I was a fellow 1n foren31c med1c1ne

”Q.. And, where dld you spend most of your profe331onal ‘

career, Doctor?‘

A. Most of my brofessional?career was*spent-at'théloffice
of the Chief Medical Eraminer,‘HarvardwUniversity Medical.
Schools, and Boston UniverSity Medical Schools I was“~

there for 15 years untll I retired early because of a

B}
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heart defect. And I was 1n Boston untll r01’?éﬁd‘camé”‘,
down South and found the ea51er llfe, so to speak :h‘
Q; ) nght T And dld you also work at —¥<where d1d you work
when you came to Columb1a° ’ o
"A.i'I worked at - the offlce of the chlef well the
"Medlcal Examlners, Palmetto Rlchband Health o I was on thei

staff there from '05 to VO7; the end of '08 actually 'And

Zthen I worked part tlme also there as a quallty assurance

offlcer when I stopped d01ng autop31es there.;,”

And then 1n the summer of '07 I left to become ——‘my

1.

frlend was 31ck in Alaska I went up there to help hlm'

'out. And the day after I got there he dled And T had to

take over hlS jOb as the ch1ef medlcal examlner,‘flrst as =

actlng chlef then I became the chlef and walted and

X ,x. D sy

walted and walted for a contract Wthh never came, so I.

was there a total of 51x months and came- back and stayed
here to work

Qu. And what do you do now7

A. I teach at the medlcal school , i“havé“a‘privaté*-

N """’

'practlce of foren31c med1c1ne and I consult to varlous

y

organlzatlons.} I lecture and ba31cally am seml retlred

Q. How many autop51es have you done°
A. I have been.% I Ve 31gned off on over 12 OOO ' That‘

‘means I part1c1pated in them : I've personally done .6, OOO

on my own, but at any one tlme s1nce P was dlrector of the

o




10

11
(:542‘
13

1

15

,16

17"

18
19
20

21

555

KESSLER - DIRECT - . - .. . = . % . o ..

A.' 'Yes.

Q. ~ How many, approx1mately, have you‘done'>

fellowship training.prOgram, I think you'heard what that

was,-ln forens1c med1c1ne for both Harvard and . BU at the _

‘Offlce of the Chlef Medlcal Examlner in Boston, I would

i

run through three fellows of my.own. . ,-‘,v BN

And at- any t1me we- had 51x res1dents of pathology
rotatlng in the offlce. So in my 15 years there, I had a

total of about 300' 320 fellows 1n re81dence come through

I'my offlce who I tralned in, foren31c med1c1ne.

Q. Okay. So you ran that tralnlng program?

A. . Yes. I was the dlrector of tralnlng, fellowship}

whatever.

Q. Are you board certified? :
A. YXes, I”am,~u:u:, cro 'L g

0. In what?

A-. Anatomlc and foren31c pathology

Q. Okay And you ve done a number of . publlcatlons,v

haven't you?

:A.‘ Ohy-58ish somethlng./ They re publlcatlons and

they re jurored presentatlons.; That means you send in any

4

abstract of your artlcle you want to present to your peers‘l
| and they elther say they llke 1t or they don t And then

|} you can present 1t at a natlonal conference and that s

publlshed 1n thelr yearly abstract of that conference

9
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.no questlons, no objectlons.

{And you have about 58 of those°

. About: _;N:T»-.:= g_u;:ﬁ:;-j.e..:~;~-ﬁtﬁﬁr,f¢q

Q
A
Q;.ypgbiiéaﬁio§stAﬁafihééé"ﬁgesgnﬁgffaﬁgéj“*
Q

'lOkay When you were. in tralnlng, - Your Honor, at-

th1s tlme, I would llke to move to admlt Dr.‘Kessler as: an{

expert, - A _
‘hiMSﬂgCAMfBELh; gNoiquestione;at‘ﬁhlsgtiﬁe, lour:
HoﬁbI,:i: A v ol }.
rfTHEACQUBTégvénylohjéctldnbtoﬁhlﬁzbelng;deemed‘an
expertQ;f' -‘p- B | | R ;“ ' | A
| ';;MﬁleINES ‘>In anatoﬁlcal and foren31c pathology
lllﬂﬁtCOURT.\x%eiln anatomlcal and foren81c'.
pathology° L e - | ‘ . |
v 'S CAMPBELL' tNo~3§ir.i%Wevhayeﬁnd'objection -
" THE COURT \Thank.youujlfﬂpA;,ffjdt
Ladles and gentlemen, as we ve done on seyeral

other occa51ons, I ve explalned to you that he is now, l'm

»

'deemlng hlm to be quallfled as an expert 1n anatomlcal anda

forensrc pathology The welght that you determlne that

should be glven to hls testlmony 1s solely up ‘to you as
: .“fﬁ' L - _
the.jurors-,m:yg}_(

PO

You may proceed w1th your questlonlng

;M HINES Thank you, YoureHonor”
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BY MS. HINES: - -
P - g - ‘o o .

v T

f -
4.0

Q. When you wereflnftralning;:DoCtorj—did you. do_any:

special studiesé'

i A; Xesr I was theﬁautopsy coordlnator for a grant at

5

Johns Hopklns Hospltal under Eugene Nagle, Department‘of'

Anesthe51a, where’we’lboked at‘750 extra autopsies’that

t

normally wouldn t have come to the offlce, over two years,f'

and we looked at autopsy compllcatlons of CPR

v“.'

lo. oxay. '<,ggu‘

A. That was publlshed 1nlt1ally in energency med1c1nel
rlght after that and then a larger study was contlnued
after I had left and that was publlshed in Just 1987

Q. Okay. ) n‘,:-.{“ﬁf" ' ' ! -
A. 'Also -when l;was there;'I drdia review of a 20~ year
study of menlngococcenda'from the flles of the medlcal
examlner s offlce where we looked at 50 cases of

menlngltls and it was, we dld what we. call a brown bag

study. It: was a’ research study. You looked at - slldes

.You rev1ewed the autop81es.: You rev1ewed the hlstorles

.-‘;‘.<
You' re trylng to correlate whether the people were . 31ck

whether they weren t. 51ck and what you saw at autopsy

And that was presented at the Amerlcan Academy of

Forensic Sc1ence in r77?- And that was a very 1nterest1ng

w2

studyn

Q. Okay. ‘And you‘testified;thathyou‘H—ryou testified

,93
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sy

A. f Correct "-_f.uV;->-' e ”ff:_infﬁhw'

,to~d1g1tal.4]n{;“;h;-g J‘f~{Qd: o _;,

photos.y

19

that you ran a tralnlng program of fellows and you tralned

& R RO &
- . B . Lo

fellows 1n pathologyg.“ﬁ‘,m

w

f

LM
Sy

Q.. When you tralned the fellows 1n pathology,,dld you i“”;

t

' have to tell them to take photographs prlor to Openlng the

body° . .

'A.'d Always; In fact one of 6ur expenses was used to buy -

new cameras, flrst non. dlgltal and then obv1ously we- moved

Yo e .
. - tRN

Q. Okay ’ﬁjﬁ%i“.‘;f. ,j‘~",gﬁff7'3

VA:;' As was bought for me when I was 1n my tralnlng

R

program. And we«always took them to the scene ..-So

0

whenever we would go to the scene, we'd always take body

SR
Lo
'\

Q:.'And you rev1ewed the autopsy in’; thlS case°

i ) y : A SO ST s R - ‘,-'.', : Ty :
. - - aor e T RN P . PR AR o B
A. Yes., S S R A
. " . [ L s .
. . , e UV Cal T e .

}*MSQ HINES.~,Your Honor, mayQWeﬁapproach?

THE COURT.ﬁ You may

tox

s
RPN

(Off the record dlSCUSSlOn )A;'”ww';'ﬁf
.ﬂ THE COURT All rlght Ladles and gentlemen of

the Jury,fwe need “to take up an issue. of law So I'm

e, T

'g01ng to dlsmlss you to the jury ‘room; at thlS p01nt

iThank you Ly;;g“'”

(Jury ex1ts courtroom at 3 35 p m )

e

”fﬂTHE;CpURT;;fAll rlght ,Yes,%ma am. You want to’

T

R
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 KESSLER - EXAMINATION IN CAMERA

2

state thattohfthe.reCOrd?7“5“

MS. HINES:~'Ye57'Your;Honor.A Wechad a pretrial

|'motion pursuaht'toz4044B ~The State 1nd1cated ‘that they

IWere g01ng to proceed under State versus Slocumb to admlt

¢

_that - ev1dence that we objected to under 404 B of

priorn——

THE COURT'; Thisfﬁould'be the other incidents '

‘that occurred at the hospltal or her g01ng to the hospltal

b

-when no flndlng of wrongd01ng was made, 1s that<correct?

MS. HINES: sThat 1s correct
THE COURT:. All rlght

MS. HINES;‘ Drf Kessler just said that he-.

rev1ewed the autopsy 1n thlS case ';githlnk that - before we -

proceed we would need to flnd out the basis for his
oplnlon, the underlylng ba31s for hls»opinion and_the

extent to whlch he relled on’ anythlng.

THE COURT All rlght You,mayfproceed‘With,your,;r

questlonlng at thlS tlme
MS. HINES Thank"you,'Your“Hohor,

EXAMINATION _ IN CAMERA

BY MS. HINES: . . - .. - SR

0. Dr. KeSSlerﬁfYQufreviewed'the_autopsy_in'this case? -

Yes, I did. * o
What elseldid”youfre&ieﬁuin;this case?

I reviewed the histology slides..

95
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AE

Lanythlng else.:

an Okay 'IAnd when you rev1ewed the hlstology slldes,

dld you want to rev1ew anythlng else'> fﬂffﬁ;wf ﬁff‘“ -;5\{

0. . What was’ that° ﬂjfv_uff‘;;fV;i*f??

.

QA, » I had spec1al stalns of certaln portlons of the braln,

aof the adrenals,'and other tlssues,ka lot of dlfferent

tlssues stalns, h;stologyislrdes;'and that s what I

_reviewed

. P : "” i -~‘w' :
Q. And dld you rev1ew any medlcal records° -‘wf‘

A.p Not';eionly the flnal termlnal emergency room when the

llttle glrl had her CPR Other than that I dldn t review

T ol .
N R

Q. ,Okay. So you dld rev1ew the med1ca1 records from

February'6~ 20099 kf ¢L*f,'77 '3\;*7'ffb~fk~~
A. The termlnal CPR.,'L, 7 |

Q{ And dld you rely on those records?ﬂ’w‘

A, I based ST relled on- the autopsy w?fI_used~them to.

,flnd out what happened but in’ reallty I relled on the_ |

..\v

‘autopsy report the slldes and ‘the . spec1al stalns for

e
e

determlnlng the cause and manner. of death.

Q. Okay f And when you say you relled on the autopsy

-

report d1d you rely on the cause of death that was

determlned by Dr Marcus°,y

A. Not at all xggw&;_fgﬁ‘,f~ufje

Q. Dld you rely on what he e,that“;enwhat:he;found‘the;
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Y.

cause. of death due to° kﬁ,% . S ;,

Kt

A.‘h I did- not rely on that atﬂall I don*tmagree with it.

AQ.' And there 8 a sectlon 1n the autopsy whlch says,}

~~~~

)

dcontrlbutory On the flrst page . D1d you rely on that°f'ﬂ

A No;‘, g”?'
Q. Dld you rely 4— where he says, three prev1ous

emergency “room v1s1ts due to head trauma, did’ you,reiy:on

that at- all'—ﬁ-‘f": :" _j: ;g“f

A Not at all.

Q. 4} whatthelcontrlbuted to hlS cause of death7~

4
el

A; Not‘at-all Not 1n thlS case

Q. .Okay. And dld you, under cllnlcal summary ‘where it

It

'Says“—— the second paragraph 3 Qolyou have-that autopsy

report in- front of you°

J;'

A, Okay,_‘I dldn t rely on that at’ all
Q. Okay.‘-What dld you rely on° '
A. I ba31cally relled on the fact that she. was, acc0rding

to the coroner, the flrst paragraph _she had resus01tat1ve

efforts -and when she passed and where she passed and'the

‘aggres31ve CPR that she had

ot

Q. OkaY. Ahd you;relred qn‘thoselslides?~

A Y

A. Slldes ff"' .![,f;,;ufj

Q.p And the descrlptlons that are 1n thlS autopsy report?'

A. I agree w1th ‘a few, very few of the descrlptlons -in

the.autopsy report I’w1ll restate those 4 Most,of‘them.I:‘

R
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AR . t o g , c . K s T .

. . v . oy ,

don t agree w1th at all

{a. Ye” That s flne "i,”w'-~‘u;

this point. = a0

-report.>a

'Q:J’And you are a foren51c pathologlst° '7

A.‘- " I am~.,_

R [

Q. Okay But the, but the } 1n the body of the‘report

1

where Dr. Marcus lays out what he saw.%%?;§}5“'""
v kg . . Lo, .

A. That s flne “'“{]; -~W~]a5; ‘}3-,4;wjh fﬁ.;

;Q,,g“ that all you d1d look at all of that°

s c L o N Ax"

4.3 ° . o o &
. A T

I3

BEEE . Lo

‘*MS.'HINEShf Okay -i;haﬁe'hotfugther;questions:at.

THE“COURT' ‘Ms Campbellv-ﬂ_,fa_,~'g’:

B j'MSf3CAMPBELL May 1t please the ﬁpurt;.Your
Houor{ fYour;Honor,,may T approach°

'THE ‘COURT: -You may
h'MSJ,CAMPBELL?; ThlS 1s just a copy of the autopsy
AR w . .. Ve R AN . i . . . - . o i .

FURTHER‘EXAMINATION iN~cAMERAQ
BY MS: CAMPBELL ',5‘;j‘5f”~'_ ~‘;v%ﬂfji;wnfﬁ$

Q.. Doctor,’you concede that you recelved the autopsy

report in, thls case’ ;y I
A. . Yes IR ;.‘ L ‘ 5 {IJ R "‘ " ,‘ L , -‘ . »‘ ‘-;./ “ -
X - T T RN R M

Q}ir‘And that you used that report 1n maklng your analy51s°
A,:;'Correct ;;;'* a 5?:‘f: ;:;q*“?'rA;$ﬂﬁfg '

¢ B P B ot N
: e
13 N A

[

- - .. e ‘,A B N N Lo P N .
o ALy T

1o And part of 3thé:iﬁp0rtaht part'ofﬂa foreﬁSicf

.h

| pathologlst is. to get the medlcal hlstory of the ‘person.

¥ . R . T :
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you're examining?
A. -Occasionally.’ ThereVare,certagn‘circumstances; I

think ybu‘ve’heard that*terﬁfbefore todayJ'-But:thel

,01rcumstances 1n thls were so obv1ously dlfferent that I

needed to. 1nvestlgate that further
_And if my 1nvest1gatlon of those c1rcumstances dld not
prove to. be futlle,.I would have asked to look at theAy :

entlre report whlch I dldn t 1n thlS case.‘*

Q. So your testlmony 1s here today, 51r, that you dld .not

review any- of the medlcal hlstory of thlS chJ.ld'>

A,. That 1s correct other than the Baptlst termlnal
'event.h : |

Q.- And your testlmony here today 1s you just sklpped over,
‘certaln parts that you thought 5; as- far as rev1ew1ng the

entire report'>
A. I.didn't Sklp over. the parts I thought were 1mportant

as a forenSlc pathologlst There are so many glarlng

‘thlngs here that I thought needed to be reevaluated

that ] what I dld ;.' '“fﬁ‘fb‘ f»

Q. Okay. And as far as the cause of death and the

contrlbutlng cause of death youvmay‘dlsagree‘but you.did

¢ LT,
review those 1tem32“ '

A. I looked at’them} but I don t agree w1th them
0. You" don t agree w1th them but you dld rev1ew them°

A. Correct

,,lggy-



10

15

16

100

11
@12‘
13

14

17

18,

21

22

K$SSﬁERr;.FURThER‘EXAMINATION@INwCAMERA’?:

564

A

TR

19

20

T -
- S

CAMPBELL'* Your Honor,(at thls tlmenunder,‘ﬁ

'fState versus Slocumb ba31cally thls was when the-exbert;ln

‘the case who rev1ewed the records Wthh 1ncluded stuff

that the State admltted was not adm1s31ble under'404 B,

‘but the Court relled on Rule 703 jQS\and,403fto'f1nd the

At '3

ev1dence adm1831ble

oot

ERAD

'and data on cross examlnatlon I don't know how I can

“cross examlneﬂthls person when he chooses to’dlsagree w1th?

the ‘cause- but he won't say that he rev1ewed the,lpart of
the contrlbutlng cause 1s the three prlor v151ts 'as, well'

as the entlre medlcal hlstory on thlS Chlld.”

ﬁ”'*{\{f I don t know how the State can be llmlted to

'cross examlnlng hlm when he 1s g01ng to get up here and ..

say he doesn t agree w1th anythlng that Dr Marcus dld and

the reasons for that -and we can t fully evaluate, well

.dld you cons1der thls llke he dld sor. drd you con51der

this. llke he d1d vf"fﬁf f f'ﬁ'fl';:vffd1?lﬁ

{

That would just s1mply llmlt us to not belng able‘

'
2

to do any klnd of cross examlnatlon on hlm and just

bolster hlS oplnlons over the doctors who had more

L

1nformatlon
THE COURT But you don ol belleve that the
prejud1c1al effect of the three prlor hospltal v131ts

would outwelgh any probatlve value on that°< I,mean,,'

T
e e o ¥
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'specifically,

because these three other 1nstances were- all

no flndlngs of wrongd01ng

MS. CAMPBELL

sexual abnormallty
flndlngs,

Slobumb.

So'we're.talhing abont the same type of'testimony'

because the expert was- prov1ded that 1nformat10n and e

rev1ewed it.

with it all day long,

, And» Yéur Honor,

T

in’Slocumb“

those were. just other spec1f1c acts of o

They 1nvolved no charges, no

but that 1s part of

no referrals to DSS or anythlng llke that in

. And he has the absolute rlght to dlsagree

the reason that

the doctor was able .to come to the conclusrons he dld

FL

And I thlnk we have»the%rlght'to cross—examlne

him. -

Slocumb. and upheld.

THE ‘COURT:

MS." HINES:

THE COURT:

MS. HINES:

the State's reading
referred to -- weil

with'705

Dr.:

opinion on ‘those portlons.

All right.

"If‘x”ﬁgy??
ers,uma!am.
lIn Slocumb ~and we
of Slocumb Flrst of

1t analyzes Rule 703

The two llnes

And that-is the same analysis that was_done in

disagree with
all, Slocumb

in conjunction

._705 says an expert may be requlred to dlsclose,
_underlylng facts and data that they base thelr oplnlon on.

Kessler. dld testlfy that he did not base hlS

specrflcally

,there were .

101
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pre trlal that happened

'the ;— she was 4} they were told that she fell 1nto a

are - that we Object to, deal w1th the three prlor

'1nc1dents fHe-dld not base hls dec151on on: that. He -

:1n thlS s1tuatlon, I thlnk the State, the State is just

trylng to back door 1nadm1531ble ev1dence 1n -'deow -

"

,belleve that 1t is? more prejud1c1al than probatlve because

there were no underlylng f there were no flndlngs of

abuse 1n those 31tuatlons.‘_ﬁ

And 1f I could go 1nto more detall about those

'sftUatlons.' One, I dldjtalk about the roll off the bed in .

was approx1mately 31x S

weeks old.f.And DSS dld»lnvestlgate that and. found that to

e

be unfounded j;ﬂfagw

ot

The other 1nc1dent )she fell, h1t her bottom-T

three teeth at 15 months old and her teeth were loose

'She was taken to the emergency room . She was taken to;

'table and she had loose teeth

R The doctors dldn t suspect Chlld abuse, dldn £
make any 1nd1catlon that they suspected Chlld abuse
There s absolutely no 1nd1catlon of who was Wlth her.

There s o - 1ndlcatlon of anythlng I mean, 1t s a 15

'month old and 1n fact they dldn t even do anythlng ' They.

1 ¥
B o

said they w1ll flrm up ‘on thelr own.'

The next 1n01dent that we re. talklng about is -an-

‘1n01dent that happened when she was 17 months old Both

.‘ : oo .




10
11
- C?lz
13

14
15

16

17

18

19

20

21
22
23

24

parents took her: to the hospltal . The. records'indicate;

‘that they were told that she fell 1nto furnlture There
lwas a superf1c1al half-lnch laceratlon to the back of her

head. Bleedlng was controlled by the tlme she got to thej‘

hospltal though they dld put one StltCh in it.

There s no 1nd1cat10n that the Defendant was even
present. when that 1nc1dent happened ThlS was a 17 . month’
old that fell 1nto,e the only ev1dence wve. have 1s that
it, a 17 month old fell 1nto a plece of furnlture and got
a‘half lnch cut, laceratlon, to the back of the head.

‘I mean, I thlnk that in;. thlS s1tuatlon the

probatlve value of thlS - and by admlttlng this" f; and

Dr. Kessler dld not rev1ew the medlcal records on these as‘

he testified on dlrect examlnatlon;, T thrnk just to tell

the jury at this p01nt that there are three prlor head

1n3ur1es and head trauma 1s d1s1ngenuous and not —’and'I
think it's more prejud1c1al ' There S ‘no probatlve value
here. I think 1t is more- prejud1c1al than it is

probatlve I thlnk 1t 'S hlghly prejud1c1al

| Also I thlnk that 1t has a tendency to-confuse
the jury, to mlslead the jury ' The way that 1t s
descrlbed 1n the autopsy report that Dr Kessler dld
rev1ew, 1t s descrlbed as head trauma I thlnk that'd
mlsleadlng to the juryl '

.“ B

I don t thlnk that thls should be admltted T

103



104

.13

19
20

.21

10
1v

.12

14

15

16

17

18

22

23

568,

- s

all. three of those.iVﬁii

don't thlnk thlS should be admltted pursuant to 705

'because Dr. Kessler dld not rely on that

In Slocumb there was an 1nd1catlon 1n the second

R

"portlon where an expert got an MRI, a.report was sent.w;th

,;‘

,itr He " testlfled that he dldn t rely on. the report 'that»

he was capable of readlng the MRI hlmself. And the Court
held that that could not«be": he could not be .Cross-,
examlned on that.Al,.ﬁV?‘Li o

In addltlon to that, I thlnk the 4O3ranaly31s 1w

fthis'— ks thlnk that that that the pre]ud1c1al effect

—= the probatlve value lS substantlally outwelghed ‘by the

R

.prejudlclal effect here, not only prejudlclal effect,

confu31on of the 1ssues and mlsleadlng the jury I thlnk -

Lt

A

THE COURT -:Allfright;f~rhankfyoﬁﬁj‘gnythrng-

fUrtherﬂ:?ibﬁf{'J1"fz S

'»st - CAMPBELL: »Yeé, Your Honor Just,—w R

ba51cally she just admltted 1n her argument that he

‘rev1ewed thlS and relled on 1t How can. he say‘hei;

(]

'dlsagrees w1th hlS flndlngs w1thout saylng he s reviewed

the:ba51s;of”hls flndlngs°‘mf::h“
@THE@COURT Well
“faMSJgCAMPBELL :And Your Honor fé‘.

VH,? THE,COQRI,ﬂ‘;— I thlnk he sald he dldn t rev1ew.

- the basrs ofrthe,pricryvrsats*toﬁthe}hcspltal,
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i tell~you, T think in thlS 51tuatlon that the‘

-1nd1catlon of three v131ts to the hospltal that were mlnorl

1nc1dents, the prejudlclal effect in thlS 31tuatlon 1n.“
this type of case would outwelgh any probatlve value,:and'

therefore, I am g01ng to deny the State the ablllty to'

cross-examine hlm on. the three prlor 1nc1dents of g01ng to

Y

He says he dld not rely on those 1n any. way.and
therefore that 1s my rullng,‘and I w1ll grant your motlon
‘ MS:lHINES Thank you,.Your Honor
‘MS. CAMPBELL- Your Honor, in: that same vein so T
can be sure,'though hlS testlmony was that he hasn t
reviewed any of the medlcal records %fj.
the medidalfxecords-;—f' o o
MSthAMPﬁELLt ‘From the final visit:
THE CO&R?{i r?&from the‘flnal v131t;
MSt CAMPEELi&?ﬂSo.he never.reylewedxany,of herul @
pedlatrlc records whlcthfvconrse“were ;E”« o ‘ |
‘THE COURT: .He'did*notfréry'on tpqseaiapd_;ﬁyg

w1tnesses.»

R : - .o
I

CAMPBELL So I can cross examlne h1m as to o
the pedlatrlc records because those ‘don't™ 1nvolve hospltal
. 'P . . .o .

visits, because 1t’s ba31c foren31c

jTHEvQQURT.j Yeah.: Ilmeanf I thlnk that _would be

"THE COURT.”:ﬁo, ma-am,f He said he only‘reyiewed ne

105
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KESSLERse"DIRECT‘Qﬁ [_=:[;a:f;' .

can do_at,that polntrﬁgp ’T;i;,-f/uf,ﬁ{f.*'

in- . o ,' S - N S R S PO : e

. proceed; counsel

BY-MS. HINES: . . 1;_?;¢[;f“~ L

‘ okay ' He s rev1ew1ng her pedlatrlc records, butfifﬁ'not

g01ng to let you cross examlne hlm concernlng three v151tsl'

to the hospltal for a mlnor one StltCh laceratlon or

’

.anythlng llke that -Ji_'ualhvgiféflryrﬁAP

. -cr‘ - A R GE e T G oy ]
MS. HINES Okay ' And.:Your‘Honqr,‘Ifdon{t think

P

'that he rev1ewed her pedlatrlc records

».Ms.'CAMPBELL., He dldn RO That s my p01nt.
THE COURT .¢And you can ask hlm ‘ Dld you review

her: pedlatrlc recordsO And he s g01ng to tell you no

And then you can leave 1t at that., Iamean, that s all you'

vy

,iNS,,HINES:N.ihank;jou],Your Honor

m‘fTHE5?6URTéf'hll‘righf. Let!s brlng the Jury back

4 . . . L . . s
z - o R TR . . . . ‘J‘

(Jury enters courtroom at 3'50 p m )

’ﬁf

A‘THE BAILIFF Jury seated Your Honor

KbTHE COURT;'-A;Ifr;ght Thank you.,rYou_may'

f MS. *HINES Thank you, Your Honor.t?

ifnf DIRECT EXAMINATION (CONTINUED)

S -'"':'.‘\“JJ Lt ; 5 s . s
: .- . . 2 [

et
T s
¥ :

Q. Okay. .Dr. ‘Késsler, you reviewéd this’ case?,

.I“_:‘rY»eS}:. T

. URight? - ToT e

. ‘"thtﬁl‘Séidhfgreviewedf~yesyg”_1’ﬁff$:5
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1

16

Q. . And you were hired by-the‘defense;teamttorreview.thisl

‘case? - A -
'A.erhat”is'correot.
Q.A_Okay And as part of what you do in prlvate practlce

' you,—, do you frequently testlfy 1n crlmlnal cases°‘

A. Yes, both for defense and for the sollcltor or;

,proseéutlon;

Q. Okay ~In“your career, how many timés have you

testlfled'> 535-

s - ' . . . . ] , v

A; .About a llttle over 300

Q. Okay.w And how many of those .Wwere -- how many of those

cases were you testlfylng for the defense?

'At The defendant7 About 15

Q.. 'OkaytA’And. 's0 you rev1ewed the autopsy in thlS case°

A. Yes . ,j“‘h

Q. Allmright}:eAndehen“you reViewed thelautopsy]report

'

in this case, what did you -- did somethihg stand out?

A.  Yes.

~

.QI What was that°rv‘

A. On the flrst page under number two, under'blunt3

tréﬁma, D, perladrenal gland hemorrhage "If } may . quotéVa;

_reference that I publlshed in the Fourth Edltlon of Spltz<

and Flsher, page 394 : Adrenal hemorrhage is hever trauma
3 o . ) ,-"‘ h .-'{; .

unless it's ma831ve,

I B R T N :
"+’ I've seen ddrenal hemorrhage' in train crashes,

107
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alrplane crashes, but 1t s so- well protected 'ﬁhen-YOur

Ac

PR 1

‘what 1nfectlon .am: I talklng about that we as medlcal

e N \;» oy ‘,

examlners take on the role as a publlc health offlcer9"

'And in Alaska I. was the publlc health offlcer and the;"

medlcal examlner

LN _4

About one thlrd of perladrenal hemorrhage 1s related

',,._.

to Nelsserla menlngococcus, the menlngltls, the bad one,.

the: one that S horrlbly 1nfectlous. So from the get go in

ek . i

thlS case, thls case should have been —%,when you open a

5

NS

and some and fellows that rotated through : “?fﬁffm

you ——'espec1ally 1n a chlld more'than .an adult ::'YQu

R

-open the abdomlnal cav1ty flrst. 1The adrenals are tucked:

-

way up 1n~there,~under.the llver,uabove the kldneys,

't

"If you see»perladrenal hemorrhage or edema, stop

your hands; You re wearrngwgloves,.obv1ously, and,those
other thlngs V‘.fa‘_j‘rﬂkfdt'ﬁ“ﬁ\fb.f.ﬁﬁ_f@ i*' SN
And then you go ahead and you take a needle and you go‘

'-’.

,1nto the base of the braln.u It s:a sternal tap "and you!

pull out the fluld and you send lt to the lab for

b

‘1mmunologlcal tests that comes back w1thrn two hours ,If,,

e

rt_s not'menrngltls,lthe bad one,~men1ngococcem1a, youfre

N o ) :
£ oy T by oL

safe.. . ...

' have adrenal hemorrhage, you must rule out 1nfectlon :Andi

‘body - thlS lS what I used to teach my re31dents,.all 300v

‘Close it up We have bases of lO percent bleach ’ Bleach |
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,‘hekt day. It s fraught w1th thlngs overgrow1ng, but 1f

J%{“...felny?ifyﬁj:;i *fvli’ f:;f?{: ‘v15731”
;KEéSLER —‘QIkWCT;J
If 1n fact rt.was.ﬁenlngococcemla, anybody who had any
contact w1th that Chlld would have ‘to ‘be Rye clear.f‘I had.
"a re31dent not do 1t and I wound up turnlng yellow “It'sl
a drug you have to take.:.The publlc health people come, in-
and take’ over the case gSo everyone ‘was put at rlsk |
,1n1t1ally. ‘ A | - | ‘ ‘

Now in thlS case,flt'wasn'ttthat‘ﬂ We lucked out. We'
had a culture 31tt1ng there that was taken at Baptlst-af
Hospital. - We had pure. fresh blood,when the baby went 155'”
.there; - | | ( L V ‘
‘Ql_‘okay. Now when you say that-you had a culture
.A..AWell’ we had a culture in- waltlng, so to speaku
Q. - Was there any ' okay ‘When:you say:that we had a
.culture =i :fftjwif'% 'wxh»]"‘ h S
Aht'Yes.“ We had the potentlal of hav1ng a blood culture.
"Q; >Okay. Was a.blood culture done to your knowledge 1n_y
Qr Okay When.you take a- blood culture,‘do you wantAto -
‘-.what. what klnd of " blood do you want to use°,l |
1A1>'I want to‘use>adm1351on blood
Q;W-Okay._ .

A, Because that S the closest to the real- llfeAs1tuatron
that we have.; Obv1ously you can. take postmortem blood the

¥

A
o

109
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Alf 1t s<men1ng1tls

| your - fellows about adrenal hemorrhage°ifﬁ"

24

'Al_“Xes.

T

you have a pure culture of a. pathogen then that works,

r EIE o . . L A I bl N
. N LR

‘too And you take heart blood ‘,Q};..lf}l P

- But we. had blood drawn at Baptlst that supposedly

. f

~-somebody was! new there I heard it testlfled to today

we
»g e s

And no one took that blood and sent 1t for culture, or if

‘you don t do that, then you re supposed to go ahead and -

perform that autopsy that mlnute When you have symptoms

4

of nausea, vomltrng,’collapse or a- fall downstalrs,’yellow‘

. \',”

‘mucus and‘pus comlng out of the nose, those are 1nfect10us"

[
-

dlsease thlngs.lf,”ﬁﬁgé‘
And we as publlc health offlcers got to rule somethlng.

out. You want a culture cooklng You want to get‘that

:autopsy mov1ng‘“ You don t send everybodyshome 1fyyou've¢
cleaned ﬁp.y You do that autopsy If 1t s two 1n}the'

‘-morning you do that autopsy, because everybody ig at risk

P

i , ¥

o

nd that wasn't ever done 1n thlS case l‘"

AQ.‘ Okay And that is- the flrst thlng that you taught

A; ' That s correct “oAnd 1t s, substantlated 1n the""

. : T e b
textbooks ~,ﬂ B 'y,‘tyg MR ’_(
", Mo, e ’ = N ’ ’ o ’ ’ '!.

Q. <So when you saw . the autopsy on the flrst page, aﬁd_lHL‘

.thlnk Dr Marcus testlfled earller, perladrenal

hemorrhage,.that ralsed your concern7 ,,pvﬁjm

,;-.'.

[
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Q. that dldtyou want to do when you saw. that° . wff

A.  First I then turned to the descrlptlon that he had of

the adrenals whlch by the way, should be welghed And ‘he

*

dldn t welgh them in thlS case. 'They get b1g and heavy

,and'boggy. Usually they welgh about thnee grams, but~we‘

fa .

don't have -the welght A-* :.JQ-
So the cortlcal surfaces of the kldneys he talkaQ-‘
about.g Then - he says,-um, do do do f?ulet me_go;on and -

flnd lt here : e A-l,";

Talk about the kldneys ‘I'm;somehow losing the place.

here. I just have so’muchgmaterial'in here. Allhright;

Q. It's ==

4

A, Okay. T' m sorry.' I'm hav1ng trouble flndlng 1t, :u.

&

that 8 all My glasses are fogged h,'“

Q.'lI believe 1t 8 the last page,'after the slldes

; 4

A. Excuse me? "

?Q. After the slides.ﬂ 3 ,.

A. ‘After’the‘slides.‘KOh{ That s why I m not see1ng 1t

i

I don't . - I don t have that page in thls one. It s 1nx—~g7

can you show it to me, please? It's: not in thlS report B

that . I have.. It was in myfotherlreport‘that‘l have~at_7

home.

Q-_ Yes.® oo A:s _‘:."r

SR

A.- Thank'youat_OkaYLirAdrenal;glands. The adrenal glands |

demonstrate hembrrhage“surroundinghthejpériadipose tissue. .

T
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.A‘ There 5 a reason that the adrenals,
Aone adrenal
And you have to rule out bacterla

. it;f
"catch.‘fd

thlS 1nstancep

’Q;R- And when you saw that

17
‘a very llttle blt of tlssue to look at
197 1ooked at;
:Dr,

21

LRI CH e

‘ <;;25

3 -

Q. And what does that mean to you,

Doctor2;7f,”

e

are a bag of blood.

W R

Rarely fungl can do 1t 1f they 1nfect the aorta,

you. have to rule out a bad thlng here that someone can

el .o - S o e -

So . you need totevaluate.thls very'carefully ,Andy
1t really wasn t done.f‘ ' | |
:what dld you want to do°¥
A. I wanted to see the slldes personally
Q.:.Okay. And dld you rev1ew the slldes 1n thlS c.:ase'>
‘TXes, I dld Ffrxmﬁ, ﬁ:!.iiltii‘:];ixkzh ;

IQ.'~And when you rev1ewed the slldes 1n thlS case,

W

'E

I found ev1dence of prlor lung problems

!

Marcus actually says there 15‘—jwy'
yDoctor,31f T could stop you “
‘Sure"i”dfdayfff ff-f;, ;_ 2 o

':You wanted‘to look at the slldes°h “,if{:fﬁ;? R

' . A-V'.;.L R { : [ B : . _
: "Yes. L e e TR IR )
. | : . : . <o, o LT

ﬁid;YQuftéke,nﬁotogfaphs

bothwadrenals,

not.

: They re hemorrhaglc

Certaln v1ruses can do

but

in

did. .

you - what dld you do'>
.A.l Well, I rev1ewed all the SlldeSVOf the case,:all the =
body slldes The tlssue was extremely llmlted.. We had-

but from what T

ot

'.When you got the slldes,

~~~~~ 3 T T T ' T 7 DR
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the slides?

A. Yes, I did.-

Q. Okay And4I'mAgoing to‘Show youvwhat‘s been marked_as”

Defense Exhlblts Number Two through 15.u

| A. Okay.

Q.h Do . you‘recognlze those photographs°

AQ,‘These are the photographs that I took at the medlcal
school in the basement and made CopleS for court.

Q. Okay And these photographs were taken- from the
slldes that you recelved in thlS case7

A. Correct,

Q. The're—cuts_fromrDr.“Marcus?;

A. That'is correot o

MS;‘HINES' Your Honor, at-this: tlme I would move

/to have these admltted into evldence

THE COURT'h Any objectlon from the State°

MS. CAMPBELL.;,No, sir. | |

THE COURT: 'All:right.. Wlthout objectlon,,
Defense Exhibits Two through 15 are admltted

(Thereupon, Defendant 'S Exhlblts Nos. 2’through
15, photographs;-were'recelvedflnto-ev1dence.)g
BY MS. HINES‘ - | | |
Q. And dld you request anybspec1al stalns to be done° '

A. After I rev1ewed the slldes, I wanted to look further,

because I saw ev1dence of 1nfectlon here -

,113,
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“jl'_Qr Okay..'

2 A.‘l 1n a. focal area of the braln, two focal areas of

F

’3' the braln,.ln the lungs, 1n the adrenals.'f So I asked for

ey

4. spe01al stalns to be done on these They re called Gram

5 stalns Tlssue Gram stalns. - y'w‘ »‘%‘ i
’ o K co ; ' . B
S

é':: h And certaln organlsms, bacterla; w1ll stay elther"»g
7 :Gram—p031t1ve, blue, or Gram negatlve;’red And you can
8 look to. see what’s g01ng on there So I ordered those. |
-9 Q:h'Okay v And when you rev1ewed those,.dld you take
‘ljlp :bhotographs, some‘photpgraphs_of;what;yougsaw_there?
fll sA{ Yes. SRR G R S -
‘4j2h Q; Would,you“pleasebrevlew what s heen marked as'
vd:13‘ Defendant s Exhlblts Numbers 16 through 19°j Are ‘those the
14 thotographs you took from the Gram sta1ns9 r

e oty

"15 A, vXes,;they are Those are photographs of the adrenal.

s

16 f'_;AV'M HINES | Okay.. Your Honor, at thls tlme I
flﬁ“iwould move to have these admltted 1nto ev1dence. |
18 ,i"?; THE COURT' “-Any- Objectlon7

19| '-fth':msf CAMPBELL I;ﬁa(.31r4,lL“

20| e THE COURT'V Wlthout objectlon, Defense Exhibits -

21 '16 through 19 are: admltted 1nto ev1dence s
22| ﬁﬁ,fMS HINES 8 Okay. ‘
‘25 C e (Thereupon, Defendant S, Exhlblts Nos ’16 through

.19; photographs,’were recelved 1nto ev1dence )

BY MS HINES.
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Q;“ And* we ll just go through them here All right.

Doctor, first- of all I In 901ng to show you thlS

photograph. | o |

A, Qkay;’ . | N

Q. What'is:thatla‘photogiaphfofél' - .
' THE COURT: Referfto&itfbyeeXhibitinumber}
anE'WlTNEé?:(-Twc;l ":A'i:' _1 |
MS.-HINES&"Defensefﬁghibit Number.Two.
rTHEJéOURTt,'All:right;

THE WITNESS.I I.have,done many. cases of%asphyxiaﬂ

.by suffocation in - children .Zl have'published two articles
in those. And have numerousléhildren that have'been
playing in pipes, when sand collapses on them, burying them;

up to their neck..‘I have numerous children that have been

rolled over by their»parents,lntbed,

These“arefall=mechanisms of suffocation. And

there are very specific‘findings in these, suffocation by—

chest compre551on,’that we didn t have in this case
.And. one of the things you find in these brains is
anoxic change. And that 1s, that in the cerebellum the

Purkinje cells, theSe pretty little celLS'thatkare.

pristine, as Dr Vandersteenhoven Sald lined.up; They're

beautiful : They re normal
When. you have asphyx1a enough to kill a Chlld or:

an‘adult, it usually takes,fourlminutes of“uninterrupted

.
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Q._ s Qkay-‘ o ‘l a

';chest compre581on where you can "t breathe and another four

’mlnutes where they can be resusc1tated back but would be a

¢ D

vegetable. That s 1f 1t s total chest compre531on.

‘That's the mlnlmum tlme It may be elght mlnutes.i-‘

Then these cells dlsappear : They get red ‘and

*they dlsappear j }ffi;“f?f:":fm ﬁi‘ilfﬁu:aﬂ

ot

These cells are beautlful.: There s nothlng wrong
w1th these cells i lt totally goes agalnst any dlagnos1s”

of chest compressron ox asphyx1al death by suffocatlon

BY MS. HINES ”ﬁf“fzwj“,"fg;¢*7¢; AJ*;-,;.;

Q.}h And can you just p01nt out wthh where'the Purkinje ,
N 1,‘. Y. . - o ‘ X ! TR e . s

cells are on here°

"

A. These llttle guys here that are sort of plnk red

vThey look llke they have llttle eyes 1n the center - And - 1

LA

have. a. close up of thlS, tob;

Q. Yes.ﬂ I m g01ng to hand you what s been marked as

VDefense EXhlblt Number Three.% What is: that°

;A. ThlS 1s a close up of the cells 1n the center are

P

what we call granular cells of the cerebellum v They re

normally there . And these guys here that have talls and

‘have beautlful central nuclel, nucleoll, beautlful

cellular anatomy, are normal braln cells

There s no,effect of-. any anox1a at all as you would

+

see 'in suffocatlon,‘g?‘
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15

A. It's mot there ';‘wlnﬂ,~;..gd,..," L

Q. And thlS llttle mass 1n here, what is that°"J_Q‘j'

1a. That s the nucleusr‘ And the dark mass 1n the centerf'

is thelr controlllng body of the nucleus It s‘justv-'

,cellular-parts. But usually when those cells begln to go,

that beglns to break up 1nto llttle ‘tiny pleces, llttle5
tlny black_pleces,r”And we don’t.see‘any‘ofhthoseychanges
at all.

And that4happens'extremelyrearly.7sAnd-Ilve seen'

vthousands of people dylng from asphyx1a from all dlfferent

causes.” And you always have loss of these cells. It?s,
81mply knomledge of foren31c pathology - Everybody knows

about ittt It's wrltten in the textbooks,

%

Dr. Vandersteenhoven alluded to 1t.‘ And it's, well known

.So that doesn t ex1st in thls case.«fya{‘ \p
MS. HINES; Could I ‘have perm1551on to publlshA
thlS to the jury, Your Honor°wffwﬁ ' | . -
. THE coURr;"Ye | “This would be Defense Exhlblt
Two and Three?: . VVJI L |
MS. HINEs-.ﬁer;aﬁaﬁ&nfee,f'Yes, sit.
_ ‘(Pausenf_ﬂw -
BY MS. HINES:

Q. Dr. KéSsler, whax .are the 31gns of asphyx1al death°

What are the thlngs that you would look for’

_A. Well, first of all 'one of the flrst thlngs you see_%f

1
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LA

;means that oxygen isn' t getbrng to the braln If you

‘squashed

hand I thlnk thls was mentloned today An asphyx1a death

r
.

..a‘

. compress somebody s chest and the most common mechanlsm If

4

see- in chlldren of thlS age 1s somebody rolls over, elther'

they re overwelght or they re drugged or they re on;

.alcohol or whatever,-a parent usually, or a- guardlan, and-

,,_‘ L
,-r*,”‘xi_,',‘

’ they roll on them

The problem w1th asphyx1a deaths 1s you can't == iff

you take a breath you ll notlce, put your hands on your

i

chest your chest cage 1sn t mov1ng much when you a

tbreathe., What does all the breath1ng° And Dr. Bradley

(sic) sald 1t today wﬁThe dlaphragm s what pulls the alr

in and out of the lungs.’ﬂff ;;iéﬁn~

So you have to compress the dlaphragm._ Holding

somebody llke thlS (demonstratlng) 1s not g01ng to cause

it, but lylng on them face down causes the dlaphragm to be . -

.,*‘

Very 31m11ar to when pollce w1ll handcuff somebody and

-fput them face down 1f they re espec1ally overwelght

because then they have to pull that welght up, ll thelr.~

‘welght because they re lylng face down 1n constralnts
‘And people dle Flke that.” I used “to lecture to pollce,."

don t do thms because you ll get asphyx1ated._ And we had

.1-‘

a - whole bunch of tralnlng 1n the state pollce when I was

in Massachusetts for that. . 3ﬁfvh




.10

11

C*

13
14

15

16
17
- 18
19

20

21

583

m;A. Yes, I did.

So flrstlof all you re not gettlng oxygen;»;What"”

happens when you don t get oxygen to the blood° ’It'begins

to get bluelsh : Cyanot1c.~vaan 1sla'color- And all”thef

‘body tlssues that you: can see closely that represent

what " s g01ng on. underneath the surface of the Skln,.llk§
the f1ngernalls and the llps and 1n31de the mouth theyi
get'blue, purple blue to blue.;4Cyanot1c.

0. Okay . - .

A. | “And - 1t s -a very obv1ous change

Q. I ll stop you rlght there. Have you rev1ewed the
autopsy photographs 1n thlS case° | | o |

‘AL Yes, I have.

‘Q. And what's been marked as Defense EXhlblt Number 20

can you tell the ]ury what that is?

A. -Ihls is 20'1 This is-a photograph of the decedent at
autopsy. And you 11 notlce that her llps are not. blue
They're~p1nk1sh. And her cheeks are. pale and not. blue,

not cyanotic.

There's no evidence of,:any eqidence_of’asphyXia here
at all-in thé*face,-as you'would seeh-— and: T have

_plctures of kldS that have dled from asphyx1al deaths from

. \ R

_rollovers ' They re pqule blue,valmost to‘aAT.

Q. ,Okay. And Doctor, dld you rev1ew Defense Exhlblt

i

Number . 21?'

119
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Q."And”what'iSPthat?

I don t see that here at all

et

A ThlS is. a plcture of?the‘fingernails;_ Remember Iﬁsaid“
‘the nall beds are very easy to see cyanotlc changes° "And

'you can 'see. the nall beds here are pale ' They re Aot _;F

blue And the color 1s sort of neutral llke a~tannlsh
But they re not cyanotlc »Cyanotlc is- almost a color ‘a

llttle llghter than my shlrt It s that color blue - And

SRR
!

..HINES.A Perm1ss1on to publlsh these to the

jury,,Your Honor9., e : ‘E .
THE' COURT 'JYés;"maﬁam;;J,j“ S
(Pause ) et

BY MS' HINES

Q.i Okay.i In addltlon to cyan051s, Doctor,.what else

.would you expect to see in an asphyx1al death°,3ﬁT

A{. In -an- asphyx1al death because of chest compreSSIOn,_

what you ‘re compre351ng mostly be51des just the chest
ol
you 're also compre331ng the venous return to the heart

V} The blood 1s comlng down from the braln and because

'you re’ squeeZIng 1t tlght, the heart can t take 1t llke.

1t used to be able to , And that llttle blood»beglns to-

ot

back up.f‘Blood 1s g01ng up at aboub 11 pounds per,

pressure per square lnch ’and lt s comlng ‘down -at’ about
L . . . . . Lo .
seven.pounds_
S . SRR R T o S e Lo
So ,sooner - or, later what's gone up.is .golng to come

cet |-

i
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down and start really 3welling4up : And‘that'causes,'what
I thlnk one of the doctors here mentloned today, petechlal
hemorrhagese” So llttle tlny hemorrhages 1n the vessels.

The vessels rupture and you get llttle tlny petechlae in

.your. eyebrows,_ln the 1lips, 1n the buccal mucosa,*the”w_‘

1n31de of the cheeks;,and‘in-the face ' And almost

everywhere above that compress1on mark We see none of

W,

‘that herer_ In fact,.I.evengheard testrmony that;it.didn't

-

o

Q. Okay. Andzso‘the.petechlal hemorrhage,’agaln, would

‘be where? . ﬁ,l . il'\f e j“"

A. You would . see them anywhere the vessels are eas1ly

'seen near the surface.’ You could see them on<the cheeks(

'turn the llps over- there and look there 7—'you can turn

the’ llps up, and look 1ns1de the mouth You can see. them\
i . ]

N ’]‘

in the neck. _f

But in general, you will.have.them'somewhere,leou“mayp

not havectons of them, but you'll see them “ That' &' what
you see 1n an asphyx1al death by chest compre331on.
Q:f Okay. ‘And what about cerebral edema°:"

A. Cerebral edema ‘is caused by the lack of oxygen to the

'braln And we always 1n ‘our pathology reports note

s % »
whéther it's cerebral edema or. not : If you dle an
s A 3. '

asphyx1atlon death 99 percent of the time you w1ll have

“You can- pull down the con]unctlve and look there. You'can“

vl
.

o

121
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cerebral edema. .

Because you<don 't dle fast.l.ﬁsuallyiit;s:atdrugfﬂ«
Aoterdose or. what have.you And even a death where someone_
1has suffocated 1t s not fast._ And these people damage
thelr braln M And when the braln 1s damaged 1t swells

We have no ev1dence of cerebral edema here 'f~>‘iﬁ-'J
Q. AT1 rlght., So, based on ;rare“there‘anyuother-i;"
'symptoms‘you would expect to, see° ; ;Jfﬁ}g\?fl'gff'

' y i B . ST .
A. :Yes;:ftgfxf‘f'ifi”}filf‘Vf .1‘ B

Q.. What dre those° .;ff{

A. . Because the heart 1s pumplng and the braln 1s

‘Supposedly turned off now because 1t '8 not gettlng oxygen,’r-i

there s a- center deep 1n the braln that makes us breathe

ot

I'm- not gorng to go 1nto the fancy name but 1t s 1n the'A

¥

braln‘,.And when you don t get oxygen to the braln,blt

IS

'turns off but llke ch1ckens,~our heart Stlll pumps.;ﬁ

'“«r'

So we ‘re, not breathlng'when we re dylng from asphyx1a

and our heart s Stlll pumplng ..So 1t s pumplng}and

&

‘pumplng and pumplng That blood's got to go somewhere

'It goes 1nto the lungsp And 1n a typlcal asphyx1a death

f .
- r

the lungs are almost three tlmes thelr normal welght 1Her‘

rnormal welght for her helght should be about 85 to 90

gramS. 4 ‘:“L"’"!" ca T

A . B . o
“'And I can‘t belleve someone can get the exact welghts‘

fof both lungs because one lung has an’ extra lobe , So\how:

. SO
N
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can somebody welgh the lungs and say 1t s 120 grams and

this 1s 120 grams, and one has 30 percent more tlssue than‘
‘the other°~:”‘fbf3<iwﬁff?f-dnlh'ﬂﬁ : {:;; 'Wp;T“;ﬁ
So I do-n".'t'.t’,r.us;ft-;'vth~a‘t"‘-§v‘éi‘gﬁt Aét‘"‘alblit,;‘}"‘but ;ityhat"s_ my own
| So,. we dldn t see heavy lungs at all We have"fd
_relatlvely‘;— the lungs are elevated a llttle blt |
vdThey re a- llttle blt congested because the k1d 1s dylng in.
.sep31s, septlc shock ' So you can see that 1n septlc

shock' And they are -a llttle b1t congested but that 1s

- . N a
A 3 AN

not an’ asphyx1al death 1:{’ftf ;;Ay d-.ng_m

Q. - Doctor, you just mentloned sep51s What is sep81s°.
A» 'Sep31s is bacterla that S gone 1nto your bloodstream
Q And do we have any blood to rev1ew in thls case°.'

A; - No. Not at all. ﬂf-hﬁh:ﬂ .v' 'F’TH:': yi.( g

0. Okay. .o oo T

A ;however —~‘.[ | | o < ‘ A S |

Q. Yes. |

A. - we have ev1dence of seps1s that Dr -ﬁaiéusggévtand_

reported as neutrophlls or pus in the spleen 1Theyhre}notw

‘normally~there. l’tr: -;gﬂfﬂffer ‘”.', {Qvuélq_[

[

Now, I don' t agree that they re really neutrophlls fl

thlnk they re more red ,'I thlnk they re .more, eos1nophlls,

‘but they're" the same klnd of cell. And when you see. those

cells gatherlng 1n the spleen,<1t doesn t mean’ the

123
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¢ et

about sep31s., f;fﬂw,jd ﬁvhv;"_w i“ :ft

Q. - What 1s that°

"spleenls.infectedh,,lt means the body s 1nfected ”ndw”

that‘s*a 51gn of seps1s.§_‘x@g, R df;.(;

) "
2 -kv’ - *

, When P:see a bunch of 1nflammatory cells, earlyﬁf’

neutrophlls, polys, 1n the spleen, that s sep31s.f.He

,'dlagnosed 1t but dldn t carry 1t further.f That should

have been the ev1dence that somethlng was septlc here and.

,somethlng was’ wrong here,i,TV";*,'?fjf};Q*:
I saw: sectlons where three or four of these cells were
together You rarely see more'than one.n And 1f you see

:more than two or three clumps, then you have to worry

' [ Lo
) oL “':’. i . .
b e L .. .

: And I saw that 1n thls case but I agreed w1th fl,

that '8 one thlng Inagreed w1th Drr Marcus on.; There S

,'A

neutrophlls 1n¢the spleen.f}‘“*-“*‘ R
. ~gS . H .
Q. Okay And in’ your rev1ew of the slldes, Doctor, you

. 2
vw

did take these photographs. And I m g01ng to show you

what's been marked as Defendant = Exhlblt Number Four and

’.’1‘_' . . -
P

Five,

YA.'V Yesz‘vp»,qf_~]ﬂ”f;f R T PO T

SR P . w _-v‘."

A. "«Now,'these are sectlons of the lung tlssue close up.

A .r,

ThlS 1s a breathlng tube., Thlnk of the lungs as an:

.,,5,

1nverted tree.; And as the branches get smaller and

i . - L B

smaller and smaller,,soon they re g01ng to- go to leaves._

And those leaves are the breathlng sacs.‘iAnd.so that s
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what‘we're‘seeingvhere

' We re maklng the .Cross sectlons draw1ng to a major

'trunk and some of the llmbs. And rlght around this major
trunk'there s a bunch‘of‘cerls. _And those celis are.llke
a cart -- like, they. have llttle flngers on theém. L

'And their job is to take anythlng that s 1ngested and'

o+

those flngers move l;ke this” (;nd;catlng)] And that' s why
we have-phlegm in thefmorning,woough‘up phlegmL Everybody
does that. That s brlnglng up the stuff that s in our'
lungs.« And if we have dlsorders of our c1lla, 1t’s not.
good.' -‘Those llttle thlngs are ha1r11ke, they call them
cilia. | |

So here we have a plcture of the’ c111a w1th ciiiated

cells, w1th a lot of 1nflammatlon around 1t and some

congestlon. And 1f you look carefully at thlS, there is a?'

lot of -- these: llttle blue thlngs here. ‘Those'arewnotib
normally there | |
These are. 1nflammatory cells rlght underneath the

mucosa. And the mucosa here, ‘most of those c1llated cells

‘are pretty good but every now and then some of them are

totally gone. -And;the~cellsmactually have;lymphocytes |
going into them.
In my opinion, this’is“indicative of a’lot of ohronic

viral infection.

‘Dr.'Marcus talksiahoUtioells havino-hemosiderinvinithe'

o
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L

' lung ( Hem051der1n in the lung .can be from 1ngest1ng

blood Most people don t do 1t. They re: swallowrng 'éﬁtj

we get a lot of hem051der1n 1n our lungs. If we have -a

./

-cough ;we cough a lot, we can tear those llttle leaves

And when we tear them, they bleed.- And when they

K

'bleed ‘cells come, macrophages,‘blg eaters they re called

'and they grab those llttle blts of red cells and they eat

them and they turn, 1nto hem031der1n,f*'“'

o4 .

So somewhere 1n the past three to four weeks thlS

fChlld has had an 1nfectlon.

Now. the problem I have w1th thls case is “we ‘were ...

looklng at . less than, hlS sectlon 1stffja‘m1cron - these

Asectlons are three mlcrons thlck A ha1r 1n cross sectlon

1s 40 to 50 mlcrons.b So you can ‘see how thln they are.

_And he S.. puttlng a ton of stuff on one sllde

Y

I notlced Dr Vandersteenhoven s slldes fHe had a-

~huge sllde Wlth one blg plece of tlssue.v We'had picturesf

of these slldes, but they re llttle, tlny llttle mufflns

We have a. very llttle sampllng error e We re looklng at',

the pebbles,_and sure,iwe re flndlng some thlngs that are

IR

ex1stent but lf L looked at all these slldes, I have blg

'slldes for every 51ngle - lobe of the lung, I have flve‘

'lung slldes And so 1n thlS llttle blt alone, I can see

there s been chronlc 1nfectlon of the lung

Q. Okay;\ I want to show you what s been marked ~as
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Defendant's Exhibit Number -Six and Seven. Is that another

area Of‘infectionﬁff

A. Yes. And this . is a’ llttle dlfferent. ”This is an

artery 'that's: collapsed And here E a bronchlal one of

‘those lrttle trees,~that-have collapsed.k Andkarteries'arev

fjust gettlng blood 1nto there

And here 1s thls huge area of blue cells .Whatbare

those llttle blue ce1159 Those are 1nflammatory cells.

Now 1f we go. closer to those cells, and here s & close up,

we have somethlng here called a glant cell And I ll
pornt 1trout : Notlce how b1g 1t is: It s big and pale..
It's about 20 times the 51ze of any other cell That s a
glant cell. | | )

And over ‘here is’ an early what we call eplthellal

cell. 1It's formlng,a granuloma. fThose are seen. in
chronic infections 1t could be fungus.’ It could be .
virus' It could ‘be anythlng, but_31nceawe'don't”have

cultures and good sampllng, we'don‘t'know‘what it‘was;

But 1t just shows thls kld 'S been chronlcally sick

probably w1th the snlffles and coughs. And if we‘looked' ‘

at normal kldS we' may flnd thlS but for some reason I
thlnk thls-lnfectlon along‘W1th:pus comlng out of her-noSe
tells me thlS kld's immune system has been compromlsed
And she 1s set . up now for a whopplng 1nfectlon.

'And that S where we're" g01ng to go- from here
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'her°..

]out.,

1 .
! *

Q.V-‘Well flrst I wanted to ask you You dld flnd these

areas of 1nflammatlon 1n the lungs Is thlS what kllled

b
P

| A, The areas.. of 1nflammat10n in. the lung dldn t klll

her;f'It tells us that she s been chronlcally 111 And I

‘think’ 1t s weakened her 1mmune system so somethlng else

> il g

that normally doesn B klll us comes along and knocks her 4

MS. HINEs-ffokay;“ Permission to"publish these to

the Jury° B O P
fTHE COURT.:5§ermlss£on”grantedi* o

(Pause.)t'af

BY MS. HINEs..

Q. Now, Doctor,:I m 901ng to show you what s been marked’

as Defendant s Exhlblts Number Elght and Nlne What are
ythose?f: ‘Lf ”Q*&flﬂgg.ﬂjl;;?ﬁw»f
A. These"afe‘sectidnsﬂof~thé"brain:WﬂAnd?exactly where

-they are, 1 ll tell you 1n a second 4 Thesefare'in'the‘mid‘

bramn' And you can see normal braln here., And rlght

'herey we all know what llttle blue cells are There s an>
.area of 1nflammatlon.‘ Shouldn t be there. N And here s a

_close up of that sectlon and you can see’ the lymphocytes

1n thatfarea .wf»3;= - 4,~j_.,l'4t_]bff ;.4;;

'Now, granted 1f I took two more sectlons down on“

this, I may cut through thlS completely And thlS dldn t
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her but 1t s there and 1t s not normal

le.

‘and they go on.

"kill her,-but 1t just shows somethlng s ‘going on.,ySo,g

somebody could haYeleled atathe orlglnaluslrdes*and,notqh

»

seen thlS. ,'.*wf f‘jp&,. Afﬁfl o LT

We need somethlng that 'S, 1n every 81ngle sllde that s,.
"g01ng to tell us somethlng s g01ng on 'But thlS was

vreal It s a tlny focus of 1nfect10n, probably goes along

w1th a llttle v1ral 1nfectlon that she has.__Drdn t_klll

A.gy«v

0. And what S, 2 lymphocyte° You mentloned a'. lymphocyte.‘
A. You have whlte blood cells. You have polyles whlch SR L

VSOrt-of go. and glve out ? they have a lot of llttle good

guys and bad, so to speak And they spray bacterla w1th »
them when?they getwclose . And they can lyse bacterla. |
Some cells/'macrophages, can eat bacterla '

What a lot of cells llke to do 1s, bacteriaAT—;or{
agalnst the cell wall espe01ally 1n a. vessel and a“hunk
of somethlng called flbrln, whlch is a proteln that=
bacterla and 1t makes 1t 1mmob11e and then that llttle

macrophage, the poly come up and klll 1t and they eat it

And sometlmes 1f that '8 overwhelmed ' some bacterla are

so smart they make antl flbrlns ‘_Flbrlnoly31sp llke

streptococcus.' What does that mean9 So,whenever bacte;ia‘

_comes up?and slapsllt w1th a‘hunkiof fibrin,ytheyﬁbreak;it

01rcu1ates 1nrour‘b100d can latch -on and plt agalnst that
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| rl‘,down;' Andvsoonertor later you can getla'condltaon knowni
2,;as dlssemlnated 1ntravascular coagulopathy where all the o
TB*.clottlng 1n the blood is. messed and they don t clot.:f i
4 ~thow we’had A plcture,'I saw ;E‘v“"" .
. 5 vaNowl%in?ﬁﬁﬁci . , D . ?
6 A,.c_I m’ sorry Go ahead ;
-7 Q- We re g01ng to get there
8 A cokay.. 0T
9' Q}.riPerm1331on to publlsh these7 _ R
‘ld; fiHEwCOURT:f“¥QS?7 Permlsslon.dranted._-
11 .MSi HINES ‘;Thank you. : pi -
»-(iilZ‘ | (Pause ) ”:‘ff""'r o ) K
-~ 13 BY MS. HINES. I o S
14;‘Qf And I'm g01n§ tolshow you what s been marhed as‘
lS Defendant 'S Exhlblts Number lO through 13 v;
‘ 16A Okay | Rl e e o T -‘
' 17” ng What is: thatvh‘:";n}:T;:gfdﬂ}%:yjﬁiif:j%'7wr
'l8i A,» ThlS is very'lnterestlng ﬂThlS 1s avsectlon of the,‘j
19 ponslu The pons is- 1n the braln.; And I have a plcture
ZOJ‘here of a. vessel And 1n that vessel you see somethlng
21 that looks llke a: feather w1th a long tall.,_,ﬁ; |
‘22 o And when T get closer to that .and"I ll show you 1n a-
,23 mlnute, that cane from somewhere 1n the body -Why ‘dées it

;have a- ta:Ll'> Because blood has been flow1ng agalnst it.

SIt's been hanglng on, llkewyou see;lntaxﬁtream.wlso that s

wy
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that chunk of- 1nfected bacterla and f1br1n and macrophages

and red cells. It s landed in- the middle- of the braln 1n

| an artery, blg artery.e.“

Dld it klll the k1d° Probably not'-but it shouldn{th~

pbe there . in a normal kld And as we get closer we can see’

this 1nfect10n w1th red cells ;thtleublue cells:we knOW'
about. 'And thlS'granularxmaterial here is fibrin‘ It's a
clot. Remember I sa1d somehow you start clottlng agalnst

these bacterla and then 1t has th1s long ta:Ll'>

This could have been attached,to a(heart valve ﬁhich'
were not'disseCted>Well'inethls-case or'sectionscwere
taken of;them,mbut\it.cameefrom,soﬁeWhere.in~the;body:in

the arterial side.

And if we get very close~to'this,<and'l kKeep getting

closer, you'can see the clear“materialr”wThat!sjfibrinﬁ
And you can see the macrophages, lymphocytes and red
cells.: b

And the laSt picture is interestingh;;fhis is why I

‘had to use the spec1al scope “nIt's very hioh powered

You can see .a blg sectlon of that fibrin and if you ll

notice thls 1n.theAJury,room, you“ll see’ tlny llttle black»

'thlngs 1n there or dark thlngs.i Probably bacterla-

Now the reason I couldn t staln ‘for bacterla 1n thls

"

because when we cut it agaln, ‘we! cut 1nto the block

this is a very small llttle plece e—flt wasn't thére. But

7
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I have 1t here So we d1dn t get a Gram.staingof‘it,ibut'

:1t s deflnltely there and you can ‘'see it..

That s, abnormal 1 It tells me she 8" had an 1nfectlon

g01ng on and thlngs aren t worklng too well She s

clottlng and 1nfected clots comlng off of somethlng and

‘landlng 1n her braln

T .

’Q Okay ' Is thlS enough to klll her° bﬂ35ff'”

PN

A. - Thls is. no, the plece of re31stance 1s comlng

P

’W”MSQ‘HINES Perm1851on to pule.sh'>

THE COURT Perm1ss1on granted.g'

(‘f

'”(Pause.ji

BY ‘MS. HINES'T'Fﬁ; s‘”!fﬁfQ“i*

é; g And I m g01ng to hand you what R been marked as

*Defendant s Exhlblt Number 14

~
. |

\A: All rlght»: ThlS 1s another sectlon of braln, a-

8! .

dlfferent area, a separate artery, and another 1nfected :

frontus:hererL It looks llke the other one ‘Itbs;notﬂasx
dark.

So now we have two vessels in the braln w1th 1nfected

'thrombl 1n that, granted 1f you cut thlS sectlon and

looked at the orlglnal sectlon, you could have mlssed it

i v

;4But I. have 1t and that s all I need i'So whether they

saw 1t‘or not we have 1t here And I have the slldes

';MS,;HINES:f Perm1351on to publlsh thlS to the
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11

adrenals,

jury? . :‘:7? - H_‘LH;QI“- ; iﬁ-
. THE COURT: . Permission granted,:

[

-~ (Pause.)” -

BY MS.. HINES;“Jﬂ'.'fN

Q Now I m g01ng to show you what s been marked as”
Z Defense Exhlblt Number 15 .What”lS‘th¥$?

A.. I ll‘tell you-what-lt %;ffirst_of‘all, i'llfshow-youﬂ-"'

what:this is. 'This is:an;organ;nﬂokay. ,This-ls the;l'
adrenal" e S |

Flrst I m‘g01ng to show you the perladrenal tlssue
That ‘s all Dr. Braoley (31c.) Sald was hemorrhaglc. This

o

red'materlal here is the periadrenal tissue. ;That's

s A

'Bnt"guess‘what"elSe? 'All”this stuff, that red,_I

actually thoughﬁQit'waSicongestionL 'I looked very closely .

with a. very powerful mlcroscope "It‘s all blood cells and. "

the cells of the cortex in the medulla, mostly the cortex, |
‘all-the adrenal cells are,deadJ;:The adrenalfis shot. It.

is gone ';'

You do not make eplnephrlne or adrenallne 5You‘do'not

make cortlcoster01ds whlch help you flght off 1nfectlon

'You do not make prlmary ster01ds So many dbfferent

_thlngs the adrenals make You cannot llve w1th (51c).your_

PR

. This is what killed the child. It killed her‘in .

133
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l~ hours.u.Herlweahness, herhvomlting,'her nausea,‘herh
¥2' symptoms‘were mlnlmal but sometlmes you don't even get
3,‘that. I have artlcles where thlS is only dlagnosed at,;
:4liautopsy | L ” | | ; | -
":5g But bllateral“adrenal hemorrhage 1s what we have here
6 w1thout any real trauma over‘lt.’njj\eﬁ§jﬁulu -
if ‘ !ﬂ MS .. HINES-% Permr551on to publlsh?v
‘8 htTHE COURT- ‘égmeSSlQn granted. .
'9 o (Pause ) illl;“f?p;'u{; ;“f;:;fﬂé_f
10 Br Ms. HINES-;u].;k?%GJfﬂ“ jwj;jt~~f7"’
Qﬁ"When you saw: thls adrenal %_when you looked at the'

sllde on the adrenal 1s that‘when you wanted the spec1al

PR S
- .

FN

0.. .And why d1d you want spec1al stalns done°il

A.. T wanted to know what that was.l I”mean} I.know;

.there s some klnd of bacterla 1n there cau51ng 1t or 1t s

a v1rusv.'- '

. N .1-
.o

Now;“I dld spec1al stalns of the lungs. And they were

not p031t1ve for any bacterla but it looked v1ral because

ENY woL T T
¥ .

x

‘ Here we have macrophages eatlng adrenal tlssue., And.
on the spec1al stalns whlch ‘are Gram stalns now. under hlgh'

magnlflcatlon, I could see thousands upon thousands spread

out throughout the tlssue of‘Gram p031t1ve lancet shape

¢
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' ' .‘-

[ diplococcus streptococci pneumoniae.. What subspecies I

> |'through 19.

.A._,Okay.

don't know;‘ L A;T”luvv‘:}mfhbs‘

- It's a thing We‘carry'in our7noseﬂoccasionalry " Most

e ' i ‘ RPN

'adults areﬂimmune to it, but klds don €. ‘have good 1mmun1ty

| to it. and kldS can*ea31ly dle from lt. And 1t s. now one

of the. more common causes of death 1n bllateral adrenal
hemorrhage.'

It used to be menlngococcemla It s’ not. w1ldly

1nfectlous I wouldn t touch that materlal w1thout masks

and gloves because I don' t know how 1nfectlous 1t 1s, but
most of you probably are okay.v If you have a weakened
immune system,,you re in- chemotherapy, you re on drugs

for, asplrln drugs,,what have you, nonster01dal antl— U

infiammatorles, you could get thlS very eas1ly, .

And 1t “can llve in your nasal 51nus Wthh is where I-
thlnk thls llved because we have that p1cture of the

girl's nose w1th pus hanglng out T dldn‘t»publrsh that.

‘You ve already publlshed that.)'ﬁ =

[

SO we have the plctures now show1ng the bacterla,‘what

kllled her

Q. Let me JUSt glve you the next eXhlbltS, Numbers 16

Q. What is that?

A. These are =-- firstﬁofzali,fthefe“s‘atiot of dead

fu gen
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G Ras

multlpllcatlon ' You'd have a blg huge dense mass"

tlssue here The blue 1s collagen '»Theppaleleue.aré‘

P BN

‘mostly red cells S\These cells, you don“t’see'them t0o'~

o ,

well‘ but these are dead adrenal cells.f'Everywhere

N y.’Q

g And here you see these llttle dots here If you look

'carefully here, you ll see. a poly That =1 one of thosef

'

1nflammatory cells and then there s another poly

here s a macrophage.; These are all 1nflammatory cells.

)

Thls 1s in the mlddle of the adrenal that supposedly

‘was trauma and 1t s full of bacterla ﬂ These llttle dots

are bacterla.w Two llttle dots together, that .s why 1t‘

- T

used to be called dlplococcus pneumonla

e

Streptococcus pneumonlae ‘is’ one of those organlsms,~

‘remember the flesh eatlng bacter:.a'> That s one of them.

Most of that 1s v1r1dans and pyogenes,,but it s that‘v
o i . \h' o
spe01es.' They re. nasty guys.‘ :

Now I have other slldes here show1ng you closer up;

Here s- more of the same They re. all over the place If.

thlS was postmortem growth of these organlsms,.they d be"

they would grow llke a colony because they grow by

1

" Here we | see them scattered throughout the entlre dead -

adrenal That wasn t plcked up at autopsy. 4.'

e "r

o; . And

1

A. ‘And here we have more of the same in macrophages

eatlngfthemr' They re belng destroyed by ,they-re
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And the best sllde of all and. thls, thlS can’ only
-happen whlle you ‘re’ allve Those are’ macrophages eatlng

these dlplococcus pneumonla or strep pneumonlae.

It's a: Gram p051t1ve organlsm that s caused her death'

1 due to massive, adrenal hemorrhage and sep31s and shock

T

Nlnety percent of these kids -~ Charlle Brlan-ls the~

Chief of Infectlous Dlsease and the Chlef of Med1c1ne at_

;Prov1dent Hospltal here "He s wrltten a textbook on

1nfect;ous dlsease, Prlmary Treatment of Infectlous

i

Diseases. . I thlnk it was prlnted in 2003. But he says‘

‘under'the best ‘of treatment 1f you‘dlagnose thlS‘you re

¢ Ca

more -- if you dlagnose 1t and you re in a hospltal your

mortality rate 1s over 90 percent

Q. And is there a name.éf 1s-there’aﬁname for»what'this
is?
A.. . Yes. *This was’ flrst descrlbed around the turn of ‘the .|

century .Last century, 2011 (51c), by two gentlemen by‘

the name of Waterhouse and Frlderlchsen and they called 1t:

the‘Waterhouse;Frlder;chsen syndrome.; It can.be caused by

meningitis,‘echovirus,Abut.most likely today it'sfgoing-to

be(one of-these.guys,.like'a strep pneumonia.

It can be caused by numerous different agents but the

key is you .got to culture it andrif,youfdon't’culture'it“s

you can alWaYs get the'bIOCks out and do PCR genetic
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studles, but they re expen51ve g'h'”b ‘;jji ";'?ﬁ{{:

The eas1est thlng to do 1s taklng that blood when you‘-

' went to see the body at Baptlst and cultured 1t See what

i

nyou geta‘ If 1t doesn t work “well you Stlll do -—:have

1
N A

'the slldes ';%J.f,f*y;'wﬁ"éfya’m ﬂ”:“ ;“f{}g“

Q."nAnd what are the symptoms of Waterhouse Frlderlchsen

¥

syndrome? 1 i

- Anf.Well funny you should ask but I don' t thlnk we

.started ;fwe started out waykback when when ‘T sald' when

I flrst went to the Unlver51ty ofﬂ— Jackson Memorlal’

'll"Hospltal in- Mlaml where s tralned in forensrc med1c1ne;>
(jfﬂzbh I d1d a ground paper study wer called 1t kwhere I
Y?lSV looked at Waterhouse Frlderlchsen syndrome Wthh was
]ﬁ; menlngococcemla then.j These were all menlngococcemla in
15‘ 1977 because that was the leader J.:l. | | }
lGuk And I looked at - 50 cases And over half of those"
;1Tf cases you don t see”menlngltls They dle too fast ‘Most
lgrfof these kldS were found at. autopsy 'Andithey re_usuallyb
“ l9;'under 15. lwf:nf;;'ﬁmf@fjﬁlffr’: N ”-}f: »’ -
ZQA éomerof them had‘snlffles Occa31onally they had
T21v'cough;i“0cca51onally they had fever | A lot of them had
;ézhlnausea and some had vomltlng and some had‘dlarrhea but you
f23"-could“have nothlng*z'It has to do w1th a weakened imfiune

V’System usually by a" prlmary 1nfectlon or. some underlylng .

-dlsease Wthh knocks you out so that you'Succumb to it.

Ty
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Waterhouse Frlderlchsen syndrome.'

N

Q.. And Dr. Kessler, what 'is your.—f what'did you -

?determlne the ‘cause of death to be 1n thls case?

A. Shock. They go lnto shock Shejhas no ablllty to

| maintain heryblood“volume at;all.' And -usually when we.

dictateuautopsies, when i-did “Ifalways'had'myzfellows in
residence. dlscuss how much blood is in the great: vessels.

You do an.autopsy ‘You take the heart out ' E;ther it's

fllled w1th blood llke most peoples are, unless'theylhavep
heart dlsease or cancers or what have" you, orfif you bleedyl

to death because y0u got a gunshot wound . you don*tffind’a'

lot of blood in there because you bleed you dle from

shock

There s no mentlon here of what the great vessels had

in them.. ,Dld they have any’ blood° Was 1t fllled?‘ Was 1t'

a. little blt'> Was 1t ‘a lot? >It doesn t say anythlng
about that. iSo;‘I ‘can. t say.?"

The other thlng I found 1nterest1ng was there' s a
gland in ‘the body-called the thymus:gland. " It's sort of.

like a -- similar%tb~a spleen It'sits"in'our neck. We

v

do not have a sllde of the thymus gland and 1t s always

taken in all” pedlatrlc caseswbecause-thelthymus gland ls
this big gland,:and*itfhasfa5Whole buhéh of these little

inflammatory céllsfwith‘sortlof spaceship31in the center,

we call them Haslips‘corpuSCles] that guide those
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l.,lnflammatoryicells _ffdlfﬁfF“lﬂhﬂf‘Afh““ﬂhnyf”{g"‘
2 ‘ And 1f that stress,:these guys are usuallyvout’here,f
'3 _those llttle spaceshlps you have 20 to 30 they shrlnk |
-4J‘when they get next to each other It s called
5 1nvolutlon B And I can t tell you anythlng about
{6‘ lnvolutlonibecause Marcus d1dn t take a sectlon of 1t nor-,
‘7.7d1d he take a sectlon bf the: trachea whlch ls where you
8 see these 1nfectlons sometlﬁes ;
f9.v So I“ve done thlS on what I was left w1th trylng to
:lQ retrospect and put 1t a1l together And I thlnk we dld
ll, but 1t would have been nlce to knowalf thlS kld had other

C{iz :

13

14
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pneumonlas.;‘ﬁ,*?’u'~~w:'
I don't thlnk there s saved tlssue here because we
could always go back and look at more lung sectlons and

‘l‘l

see- what was g01ng on 1n the lungs, but they don t save

tissues amymore .y . Lol
Q.'~Okay Now,“Doctor, in’thisecaseﬁthére was ‘'some = -

testlmony as. to rlb fractures°ﬁ~];”'

v

A;;fyes}_ ff;d,'
Q.- Have you done any research 1n rlb fractures°'

.A. ;ersfl Every autopsy we - dld 1n that study by ‘Johns
lHopklns where I had a grant to do 1t :we looked at. rlb

fractures and we looked at the lungs

j And what we: dld w1th the lungs 1s a spec1al stain.

It s called 011 red O 'BecauSe~ﬁat,dlssolves*when we fix
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tissﬁe in. our . normal proces31ng, you ve. got to take a
frozen'sectlon and staln 1t w1th thlS 01l staln that S. red
and it‘shows up fat globs . We! used to do. them 1n all our

T
B

caSes.’ We saw-them alloneruthe place. ,

The more recent the rlb fractures, the more:aggressive
.the CPR the more fat underlle we - saw -Sbméfcésés‘we,"

dldn t see any. But these fractures, the studles that are

I

done in rlb fractures 1n klds are on kldS under the age of

a year.

'what keeps the rlbs elastlc, and-they re pretty elastic,a

"

they can bend a lot w1thout breaklng Wthh 1s truthful

but thlnk of those old water balloons that you would blow '

up and flll w1th water and how sturdy that is.

Well thlnk about all the blood that was 1n81de that

rib no longer hav1ng any of that blood in 1t because she s

in shock " And’ because of that,_those rlbs snap llke dry
twigs, much dlfferent than d01ng CPR on a llve chlld1who,
has normal c1rculatlon in her rlbs ThlS Chlld dldn t.

' So those r1b fractures,7even though I've studled-rlb‘
fractures ithhe past you can see them anywhere, but once

you re d01ng CPR on a dead Chlld and ba31cally thlS Chlld

was dead, I looked at the reports, yqu can get_any klnd‘pf:

fracture anywhere
f

Ivdon t thlnk.there‘S‘any”meaning:?‘Ifythat fracture R

,Beyond a year 1f thlS kld is. ba31cally dead 'a‘lot“ofj

. . R !
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“(would have come in. and torn the pleura, 1f 1t was,ﬁf”

’ contrlbute to

'Ai'_Not at - all '}d‘:

S Okay "?f*ﬂr“;fj i ;o
A. . Not at . all ' 1

- o

'dlsplaced and 1t camegln and cut the rlb 1t would have'

'caused exsangulnatlon through a torn rlb »That would be,gu

- ."

'Slgnlflcant That dldn t happen here

Qv' Doctor, 1n your oplnron, dld the rlb fracture

.Q;th‘Andp b; please tell the jury what your oplnlon is as

L

‘to-cause of death 1n thlS case

A.vakay._ The cause of death in. thlS case 1s Waterhouse—‘

ey
i

Frlderlchsen syndrome or adrenal shock due to hemorrhaglc

dlsruptlon of the adrenal and dlssolutlon of the adrenal
by a Gram p031t1ve bacterla, dlplococcus pneumonla,

cau31ng all of the changes we, see;‘f«}_}ﬂfs

: And let me say one last thlng fTheseelrttle

~d1plococcus go throughout the body and go throughout

llttle vessels.f Remember I sald they were attached to_

( t

vessels and then\flbrln w1ll go 1n there and the whlte

=cells w111 go tin- there and work on 1t and try to close

.f\x

Tit They make flbranIYSlS, so we don t clot the way we_'

sually do.; So we w1ll have somethlng ' These condltlons

Kiusually have rashes,'and ‘in an Afrlcan Amerlcan Chlld it's

t

,not easy to see a rash but often what people thlnk are-

.‘,"
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bruises ;;‘first ofa;llhltheylreﬁverydfriable tissue '
because these thlngs are already 1nfected ‘waeryfvessel
in her body 1s 1nfected | | '

If- you touched thls k1d llke you would be touchlng a
Chlld for d01ng CPR, puttlng a tube 1n and puttlng her
neck up and puttlng an endotracheal tube 1n, youpcan_cause

hemorrhages or purpura. It means purple, anduundervthe

surface ydu can see 1t'

@y

If you took a- sectlon of, those tlssues, you may ‘even -

LN

see the organlsm in there but431nce one wasn't done -- I
Ly , _

palways do because I can t 1dent1fy it with . .my. naked eye

i

I have to. take a sectlon to see thlngs So anyway

And just another thlng to say in thlS case. 'I dld'

look at the scalp hemorrhage‘ »Even though Dr. Marcus said

that he doesn't belleve in- anythlng hav1ng to do w1th‘i

faglng of wounds, he took a. sectlon but he d1dn t 'look at

1t or he dldn t wrlte a report on 1t - I looked at 1t.

o

It's at least a day or two old v It s a clot that 1s, it's -

infected. vIt«s;not‘badly'lnfected' It s slowly heallng,“:

but it's not a freshfclottf It's not today s clot.\ It's:
about a day'or.two old ,and ‘I ¢an! t be more: spec1flc

0. Okay And,-. Doctor, when you re. talklng about these.

bacterla that push up agalnst the cells that push up

agalnst the walls of the Vessel is there a name for;that?

A

A. Well, it qoes,?; it's a_very,complex namel lt@s
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called consumptlon coagulopathy or dlssemlnated
_flntravascular coagulopathy ; T e ' L

3

What 1t ba31cally means 1s the 1nflammatory process,

'1nflammat10n w1th a bacterla whlch lS very close to the

e . ,j [ERTR I

cascade of clottlng, 1t turns on the clottlng mechanlsms

¢
’

,to a: p01nt We get mlcro clots that dlssolve all the tlme'¢‘

because these bacterla can dlssolve clots.;AFlbrolys1ns,

'Hemoly81ns.“:‘ ‘. :;ff;tﬁjW;; 5 o
These bacterla also have the ablllty to cause cells to
‘break apart Strep has somethlng called hyaluronldase

Cell walls are glued together w1th llke, hyaluronlc ac1d

: and strep can actually cause these to break apart “'So-

13 vessels on . thelr own can break apart.
'“ll' "Why the adrenals are more effectlvelthan anywhere else
V‘f15'°1n the body, I thlnk 1f‘the Chlld llved long enough
‘:l6' everythlng would be 1nfected but the adrenals arée’ an organ
- 17 'that you can't llve w1thout for more than hours . If it -
5&8‘ goes, you-go '“f;f;filfjf?g;i? f¢37°;ggfi$ o
: lé.yﬁn' And T thlnh that 8. what happened here
120‘ Q;.‘And Doctor; a lot of the medlcal llngo there,'the4
gélh dlssemlnated lnter QE what‘was that one°9¥, o
”22'_Aﬁe lntravascular coagulopathy.pﬁﬁl} |
23 | LDlssemrnated:fffthatmr~ i -

Q
‘a. | DIC..
Q

W

."JDIC that causes bleed1ng°vlhyl‘¥_ﬁhfﬁ‘J“‘
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‘A. 'Yes._"f,r- 3 :

‘Q; More than a normal healthy person would bleed9

|A. . oh yeah because your clottlng elements are all used

lup.- Flrst the clots are used by the bacterla that spllt ‘
1them across ‘and. you- make more of these. And sooner or |

later you can t keep up w1th the amount ‘of clottlng

*r

‘materlal you need and thlS is what happens

Now, there s tests for that If the baby llved you, -

c s

.could have tested for that CIf she was in. the hospltal

4,.«,

you would have seen certaln elements of the ‘blood" that
would " show that but that s just one of. the 31de effects
of this dlsease “ ‘ "":h U ‘ .

I mean, the clottlng 1ssue 1s real I saw’ that scalp
le31on Wthh was Stlll 1031ng blood after a: day or two and
that_should have been clotted and‘well flxed and lt,‘ -

.y

\wasn'tr. .

Q. Okay,'*And so;jusc'onCe.again;\can you tell the jury
ln'YOur opin.'i0n.wa"s'C?‘i?d | ‘. sufferlng from
lnfectiOn°l““ | : |

A. »She suffered from an- 1nfectlon‘due to' dlplococcus'*
.pneumonla g Thls 1s a natural dlsease that probably was

fset up in her system because of a prev1ous v1ral o

vlnfectlon Most llkely thls was centered in: her sinuses

as we've heard testlmony that she blew out yellow mucus,;‘
- .

-pus,-from her:nose.‘ And we do have a plcture show1ng pus'
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Jthe case at thlS tlme
23

‘24 . - )

T

,ifrom her nose that Dr Marcus showed you before

And I thlnk that 's. where the nl ah tus (phonetlcally)
lS and lt just took over her weakened lmmune system and

she dled from that ”catastrophlcally, rapldly and unhelp

RO

|- she couldn t be helped no matter what Shewwa5>too~far

ThlS is'a natural dlsease :No evidence.of. foul pilay. '
",.:I B ‘

‘No ev1dence of trauma.”_”gQ ﬂ(l;_.;\'ﬁ‘ffj‘“‘i. fu‘

o
Q. And just to clarlfy that last thlng that you sald ﬂIs ;

Tthere anythlng that anybody could have done here'>

A.l, No, not- at, all. ;f”fbgf-;ff;TQw-_;Tf;fﬂ, ]ﬁ,,“fﬁ
”'MSQ‘HINES'f No further questlons
THE COURT.‘ Thank you. o

P

iAll rlght Ladles and gentlemen, before we beglnw

our cross examlnatlon, I mvg01ng to glve you a 10 mlnute

kN

break or a 15 mlnute break and then we'll come back
If any of you need to make a. phone call to let

someone know we re*g01ng on late tonlght =Ba111ff lf youa

i

vcould make that avallable , Some people mlght have baby

31tters or somethlng
Thank youtt Please do not dlscuss anythlng about.

(Jury ex1ts courtroom at 4 45 p m )

o THE COURT ~Doctor, for all practlcal purposes

you may get up and walk around but you' re Stlll on the

RPN
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stand S0, you may not dlscuss the case w1th anybody
THE WITNESS: Thank you.‘:“‘
THE COURT All rlghta' Court's in reces§ until -

ety

flve o clock o ,f f :,ff R creen Do

: (Thereupon,ﬁath454gapﬁm. Ja.rQCess was taken, -
follow1ng Wthh the trlal resumed ) ‘ | o
’THE COURT*‘ All rlght. Let's brlnghour jury 1n‘;

(Jury enters courtroom at flve o clock p.m.) ’
)THE'BAILIFF°i Jury 1s seated Your Honor. ﬂtT
'THE.COQRE:' Thank you Ms}‘Campbell crossff”

examination:
i ' ) T A

MS. CAMPBELL: . Thank you, 'Your Honor.

“CROSS‘EXAMINATION : f
BY MS. CAMPBELL:va- Tilix.dﬁlf ?
‘Doctor, you werexhiredﬁbyithe,defense‘}nfthis caSeé‘
A. Yes; I was. . DT S
Q. And uhen“dld they h1re you or contact you9"
A. | Qh, about six weeks ago o ‘
HQTAZAbout 51x'weeks ago Would 1t ‘be falr to say maybe .

mid February, late February was the flrst tlme they talked

{

‘to you'> S S -; f ",,T" R

‘A. ' P0331bly Sure

Q. And the flrst tlme that you requested any slldes ln il
thls case would have been toward the end of February,.lsf‘:
that correct? “ﬁ.j¥f.'7}L'f§f 5
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19,

20

C22¢
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|'a.

',ex1sted was mld to late February of thlS year..

1oz,

entlre case.:

‘1’8"

21

After I got 1nvolved w1th the case, yeah 1Iftookfitgr

A

Vhome and I, had a, lot of other thlngs P was d01ng."

' Q So the flrst tlme you became aware that thls case even

+ P
e

So 1n the

last three, maybegfour weeks2, Q
AL Yeah., T vl et

Q.7 And you aren't d01ng thls for free,paréxyéﬁr'sir?
N v T : A ':)‘_..:,‘-: I P - ‘ : l

I'm not., ;, SR ;,{
Q. And 1t s not part of your jOb llke 1t S. part of

Vandersteenhoven,‘

T

Dr. Marcus,:all of those people°3'

-

Marcus s jOb the other

.
r&
o )\ .

Not. at: all: I used to work for them,“tOQ;Jh

*

‘We'll get to that 1n a. mlnute.,

I work here.,:”
h SN

A

Q

h. But I don t anymores
Q "How muchuare you gettlng pald an hour7ij4'P
. . . .

I’ m gettlng a total cap of 31x ——151x 31xty for the

b
I put in over 35

40 hours.%lu

Q;' You re gettlng how much°ﬁf-
: $6 600 gf_'u;fr’fifféhf:3ﬁf o 3,vprfi_'\”: i‘,f

. -And you put in. 30 hours7pjf{l"

et Lo ) I . PR -

,"'FQ-r,;,ty-‘ ;

.-.chréy »éxéhseJmeLi

.v_ﬁForty hours '*Vﬁ'ﬂP,‘bnﬁﬁ~‘W:ghfﬂgfh.'A ﬁw-_@
Qa,And you ve testlfled before 1n other cases in thls

courthOUSe?.3}~v';}¥JL‘<--“;,fﬁy;h: S T

T N T
w R -
[ . ¥ v
o , .
¥ - ! .
- 5 ;
i - * . .
R i
4 . ‘ ? -
X w
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A. 'Yes, I haye.v'Numerous.
0. In,thoséhcaseswyouftestifled that'you got: paid: like

$500 an hour?
A. That is correct
Q. And then subsequent to that you sald that you got a

cap and then when you bllled for 1t ;t,was more.than ,

| that?

JA. 'I'm sorry?
Q. The total was morebthan what‘You admitted tofin-court?:
A; I had gone over and sat in through an entlre week s .

worth of testimony- that I dldn t 1ntend to do 1n1t1ally

and ‘then I bllled for that tlme._uAnd I wasn't e I dldn t

collect for it because'we-dldn t put in'forfitVup front.

"But an exact dollars and cents amount I don't remember"

LIRS

Q. Do you remember 1f 1t was in excess of 10— $15 000'>
AL Never:- Never. 'I ve never bllled for -- thlS state
more than,'I'd say,, . $6 500.

Q. But 1t S your‘pollcy, you' ve told us before- that you

don t testlfy unless somebody pays you7

Q. You don'’ t testlfy unless somebody pays you° -
A._,I meet people and I don t testlfy unless’ T get pald to

. testlfy.. That s correct That's my job ' That s what

supports me.
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_those were prov1ded to you°,'ff' g}ﬁ”

~pathology‘unless you rev1ew all the records‘>
Veach case as a unlque case.: When somebody comes in- w1th a.

21

_what happened ,ﬂﬁlfﬁﬁ*,ﬁﬂt

Q. And in the last four weeks you were able to,vI'

il

belleve, rev1ew the pathologlst 's report o Y%J?iffrff

) A." The pathologlst s report° i~}f?7ytf7fJ‘Aw

3 - R ¥

0. - Uh-huh’ ,i--,;;*«\;_' RO Y

A. You mean the“sildes?‘ i:?jtjkwéf”wf |
'é:\ D1d you not rev1ew hlsAreport lrke you testlfled°

A;;b I- rev1ewed the report prlor to that.j.The report has
been changed. ;117ﬁ034'”‘:iﬂﬁhﬁ hvn fjl;tff'hru V;' e

Qv . You rev1ewed the slldes,;isﬁthatfcorrect?;
A. v I rev1ewed the slldes. - rkf‘ﬁlif'yﬂﬂl”

S @ e e

Q. And then you requested some addltlonal slldes and

7A; That is correct"”'f‘~5a,' “ifyf‘“w,}£:~

Q. Dld\you ever rev1ew the pedlatrlc”records 1n thlS

LI FA A . 4
b - J IR L o o e A
“ - . N N [ Gels 0

A. Wow, " - E rh‘L‘;‘g, R - ,j; R "f% :

Q.~ And do you remember testlfylng on that dﬁfaﬁﬁridru

+

A. I may have but the c1rcumstances warrant evaluatlon of

. ot

R o

gunshot\wound and half hlS body lS m1851ng,3rt_s obvlous

' .
Y S

et ) R . - ?

When somebody comes 1n w1th adrenal hemorrhage

bllateral 1t s obv1ous where you got to go. You don tf

case that there s no- way to come to a. true conclu31on lnj‘:f
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need to seewall'the"reCOrdSL 'If.I didn't have‘that after

I rev1ewed all of the slldes and.the. spec1al sta1ns,~l

would have probably then asked for more records "Bat I
was able to determlne the cause of death w1thout needlng
to do that. o .~‘f=V

Q.” Even though thls was a horrlbly botched autopsy by

1 your- estlmatlon9

A; Let S - just put 1txth1s way _ I wouldn t have done
thlngs that way Everybody does thlngs thelr own way but
it's not the way I do thlngs ,
Q. But lucklly for us you re. able to come to thls‘“
determlnatlon desplte all the def1c1enc1es you ve talked

about here today°«

A-. I don t understand what you .mean’ by lucklly for us.

+

Q. Were you-able to,come to all these conclus1ons desplte,

-t

all the deficiencies you've testified to7

A. I was able: to rev1ew what was left of the: slldes and |

do spe01al stalns; fortunately there was tlssue left, and

come to the conclu31ons I came to today based on the L

slldes and the spe01al stalns that I dld

Q. And when dld you ‘come_ to. those conclus1ons, sir?

A. I came to those conclu81ons,.probably, let! SNsay it

was, llke, Frlday ‘I was working on this case Friday

morning.

Q. Friday morning?

151
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A, Frlday mornlng I was at the unlver81ty where I

worked w1th some other people on thls,‘and rev1ewed 1t

tand rah over and took some photographs

e,

Q.[-Okay

A. : And I dldn t. get the two . people 'tfl\ ifthiﬁk)

Monday Could have been Saturday or Monday deon'tiknow

when.

“Q;AA\You dldn t getswhat to the people, your;report?w

A. .No. No, report lel’gh Q{Y“}L'y?

A. .In my head .I dldn't need to wrlte”a report fﬁy
report are my photographs . It was obv1ous f:This is.not
somethlng you need to 51t and descrlbe ‘It 1s 80 obv1ous
by looklng at thls you know what the cause of death is.
You''can see; the bacterla.ta; o W

Q. - You dldn t wrlte a report°«'“‘ﬂei.njpl

‘A. : I dldn t - I wasn t asked to wrlte .a report If I'm

1

asked to wrlte a report-»I wrlte a~reportu3um:'"

¢

VQ.' And on Tuesday you e been here all day yesterday,l

® . t
Lo

Wthh I assume you re bllllng for,‘ls that correct°

A,'_Correct

‘Q; hAnd all day today°-:'3pg‘_jyi“5

A.. 'Correct ',f;'-fﬁ;g,ipfa‘xL; U.h;,_f"ﬁ‘*
Q. And at some‘point my bOACOunseinvMsb McDuffle, came-up‘

tOjask you about what you thought about the case°




(m‘ B .K‘E'S‘SLEJI%'_— CROS‘_S'.{'* o W
| w1 tAgx That s correct ﬁ%; ”\f '7;‘}j' | r‘s‘.gr
”2; Q.y And you told her you wou&dn t talk to her°blw p
45 \A.t~lNo. I sald you Iy hear about 1t 1n court |
4i Q. Was there anny% 'y??‘t.iy;,'ﬂl . | i
~‘A5":'A.‘ That''s why we' re hav1ng a trlal 'that's whyfwéﬁfés
:6s'hav1ng a tr1al startlng trlal . L - :
'7‘-é-, Isn' t it normal to. issue a report as -a medlcal doctor”
8. |or a. forens1c”pathologlst°:lhi |
:9‘ A. If I m paid to 1ssue'ayreport;and.peopie wantjme'te;.~:
‘10 issﬁeiawreport,'Ipw;llf 'Inisome,casesyi”do:and'many'cases~-
11 'I;don'tf‘ ‘. o _'i;;”?»v," "ulAAZA' }f |
Aci:lé _er Well, you don t have anythlng to h1de s0 there 1s no
ﬁﬁi3 reason you wouldn t teii4her what your oplnron was, ‘is .
14 -vthere'> / . » | . | |
15 (A, If people want a’ report they request it. "When I work
'16 vfor you,.lf you wanted a report you would request it. hﬁWe"'
17 ydld cases together.' And 1f you needed a spec1al report _I
18}‘would have ! glven you one ' ’h’ o o : .
19 Q; [And let s talk about back when you used to’ work for
:20 thls group, who Dr Vandersteenhoven and Dr.,Marcus now
21 | work for? . SRR P o
22 | A. "»cOrr'ec‘tﬁf' R ‘
_23 Q. And you were employed by them from 2005 untll iI

'thlnk August of 20079}.f'

Ar Correct
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'offlcer for almost another yearpv‘f

13

.Af' That s;correctv

Q. And.YCufhavefa_bias;or“prejudice’towards;them; don!t

: - .
« Tae 0

YOu°,“.f‘ff&”";¥“‘fwy ’?*wuﬂ

%A. . Not at all because when I left the group they hlred

r

"fme,ln the hospltal.ifI worked there as. a quallty 1nsurance

v Lo

'Q,,? You weren t ,Jgf'ﬁﬁf _4];;;. . T
A. | I used to come down and.. have lunch w1th Jay ‘ And I‘d'h

‘ meet w1th the people downstalrs.y Jay and Jeff and T were

fvery close.f I d eat 1n the doctors cafeterrar- IIQO”

'there Stlll ;so I don t ,see & problem.v4 b
Q. Why were you term;Lnated'> -
“A. - I was' not termlnated I was asked to not contlnue.

Gary and I dldn t see eye to eye on a lot of thlngs.

Gary s a nlce guy, but we. had a lot of dlfferences of

_oplnlon as sometlmes happen when people get to be my age,

and 1t was felt better that we- go ahead and not do 1t

Also I had some medlcal problems.f I thlnk Ms. Benson

was there when I collapsed in. the morgue one day.'lso Ih

,\r '

'needed to slow down.f And l 51nce then have hadAmore stuff

L
‘ sy

kdone w1thumy heart’q I had a pacemaker put 1n,‘lf you must

know;q So 1t was better that i dldn 't contlnue worklng
~ . . o @

that way and do autop31esh‘gﬁ‘ _'-'HiAub

0. (Inaudlble)'subgect to,Dr.“Catalanolwhoseitestimdhy-is

L't

that you were not termlnatedVT—j;”

e
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Q. = -- by,Gary.Watts?ﬂ} 5_";
_A. -y No -_..‘ p A';
0. 'It'was by Dr Catalano, the head of ‘the group°.”
A. ,I was not. termlnated by Gary Watts but it was Gary s

recommendatlon that I not contlnue because I dldn t thlnk

that the cases were done the way I wanted them to. be;

I
* '

C . .
¢ » B . ' .
done. o TR e ey
t 2t N
"

And Gary and Ed’ play cards together every Tuesday R
nlght Wthh 1s flne.%.They have a gln --.a game, .and

they re frlends E.And so, that ‘s a- relatlonshlp that they

have whlch is’ nlce, but then Ed went out of hlS way to

make sure I worked 1n the hospltal for almost another year

I A

and a half for —Lfl i
Q. Are.youfEH' ; 'Jf; v'ulf;}hf
Q. Excuse'me." Are*you telllng thlS jury that'you weren t
termlnated because of def1c1enc1es 1n your performance'>
A. I dldn t have anypdeflclenc1es 1n my performance
‘Qr Do you remember Jane Howell w1th the coroner S off1ce°‘
| A. Yeah That was one of the problems I ‘had.
Q. And Jane Howell,Igthlnk rs here‘rn the courtroom?
Qn"Can.you stand'upéhﬁﬁi‘

(Woman in courtroom stands )

Do you remember‘eéfand when you went to Alaska I

155 |
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‘. “ e T v Lt

‘belleve.you testlfled you worked on,ﬁwas 1t publlc

you threw feceswand.bloodwon;her 4—5'”fu%>ﬁ~

18

)

"

safety7 Safety procedures9 That's 1mportant.i And 1n

t," N

'thls case you ve cr1t1c1zed Dr. Marcus because hercould"

+1 Fy .
# S

‘have exposed people to thls dlsease, 1s that correct° ;j,.

3A,«“ I thlnk T Sald that"*' 2 L
T PR Lo AP, e 4
TQA' When you fvx;_ l:‘r""v"' L -’- “’ ‘:',‘ 'v.,.A w. ; . A,‘.‘K..: A

A. . We dldn't know what the dlsease was. ?Weﬁhad.to S
' K A !--“”,, ' '.‘ "
determlne what 1t was.-;“i‘.'w‘,‘:lﬁ ufy~;?2KM.

a P
i oo

Q,' When she was 1n the morgue w1th you on that day and

% “ !
e L TR SR S

Q.- == was that part of protocol° Ll ’u,hifl\ -

T

f]Ms,wHINEs Ob]ec i

: 'THE'ernEss~ That ‘s an- outrlght lier

. «,.

:efﬁiHE CQ&RT:] What s, your objectlon9 ; ‘?’_"
'ZT@E.WITNEss-' That s 'an outrlght 11e.y‘

TZﬁ”THE"COURT Hold on.?qxfé*ﬁrf'g;eff' R
“MSJLHINES;u“Pursuant touruie”ﬁe,hadgeringfthe;

P - ., * . N L
) f WA T e T - s

'Msi;CAMPBELL,..Biasu;‘3_H3¢,;e;'g;xa;{vf

- TﬁEthURT; Can show blas or prejudlce.;f'
o K ': o s ) P , e o ‘ "_. o ‘1" '_,,.' P .
Overruled;.'Lfyx'-ﬁ',ﬂ-ghﬁﬂﬁg‘ LT g

[yMsr'HINES; “Thank“you;'tfg”::*ﬁfﬂz

BY MS CAMPBELL-i-";ff,Tf’W;*,ﬁ7Pm~f”“7

Q. You don t recall that? fcxﬁfh;_qfl;tﬁ~
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A. Dldn t happen. -
Q. Do you recall the day that you sprayed Krlstlne Benson

with the coroner's offlce w1th water from an' exposed w“

’valve?

A : Kristine'Benson“waiked'in;front of'me 5571'was-
cleanlng a table and ‘she was 1n a full ape sult on a case'.
we had cleaned up,,and she was upset about that but she
walkedvin front'ofwme"cleanlng the morgue.'~Andgthat's;
what4happens insthefmbrgue People get wet ishe wasnit«r
1nfected and we'd already flnlshed cleanlng | P

It's not my 1ssue It seemed llke they dldn t want me
around so they found these thlngs to fabrlcate theseff
1ssues | | |

I used to‘complaln because Ms. Taylor would do body
work and she would never takelbody.welghts. She would

never do body temperatures on the out31de.f Complained

about that. Was a case I rev1ewed for. —45and I was just

'aghast at her work ' And I dldn t llke it. - And'I'talked

'to Gary about 1t and we just dldn t get along w1th that.'

Q. And ]LlSt l_‘Lke you .___ ,:_:‘ .4 o

A.TF But she dldn t do body temperatures whlch 1s 1mportant

to determlne the tlme of death of a corpse, espec1ally a-

v

young woman that Wwas- 1n a. car for 36 hours ~ she dldn t-

take a body temperature E:It would have been 1mportant to

; know what part of that tlme of that 36 hours that the
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o

-;part so,;{k_

1 Q.. Who isst.;Taylor?'i'“”

4'woman.was:lylngﬁinfthere}ﬂthe,initial.part or the last

. R P
v

oo

IR

Q. And who 1s Ms anlbr? ui%“,'ifl

,Auiuﬁuh?f« TN

Ve

K

A She was worklng for the offlce Jane Taylor.A That

,was her" name then.p.l don“ 'know what her name isg now.'

Q. ”"'nyou were dorng the rlght thlngland they just got

in the way? f‘wﬁwﬁz'ffe";;jgfvff.:jﬁﬂﬁv“'l

A. I dldn t say that Let”s just Say"we~hadidifferenoes
of oplnlon and I dldn £ want to stay there any more. "And
I talked to Ed about it and I left And Ed found me .

13

another jOb 1n the same hospltal

v

it et

AQ;?-You were termlnated

‘A. Ed found me another ]Ob in the same hOSpltal

'Q. But you show no- blas or prejudlce towards these
people, that s your test1mony°"' o . o »
A,: As I sa1d I saw Jay today. We hadn ¥ talked . for a
whlle | Asked how Anne was, how the kldS were.iglgsee~themh'5
in the 1nfectlous dlsease conferences fnsaw:Zem.] Zem
'and I get along We all get along Mmhé‘;4;fﬂ
{stay out of the way of Ms‘ Taylor, that s'forvsure,
'but the other people there T get along flne w1th -I.have

no- prejudlce I ve. eaten lunch w1th them ' I ve eaten

'lunch w1th Jeff Walsh who s the newfchlef of the
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A.  Yes.

15

24

Q
:A. ,I'm sure’ they dld
Q
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debartment.:‘I‘eat;there dftenf}}j» B
So'I don'tfhave an 1ssue w1th them.‘f
. ""4: N
Q. Do you remember belng here 1n the courthouse

yesterday°"

A. Yes. T S Y Sao

Q.  Do. you ‘know who Zem Dozier is? -

Y

‘ Q."Do you“remeﬁber mld mornlng yesterday g01ng to the

PR

restroom and he was there and you hav1ng a. conversatlon

‘with hlm?. .daw' :h,: ‘2"’

A. No. I just~said hi,fhoﬁuare'you doing.

'Ql . Do you remember telllng hlm you have cases for the

State, ‘some cases for the defense, thchever 51de'pays '

“
E S

yous.

A. No, not ‘at all. ~._.‘(‘ ..ahlyi .
. So Mr. D021er/wouldmbe7making that upé,f
. I'don‘t‘know why | | " -
’lAnd that's Mr. Dozier rldht there, righté

That's. Zem rlght there

e} > o » ©

.. And dld you know at the.trme‘that one of the

1nvest1gators ‘was in the bathroom° ’ |

A." No. - ) “. ‘
And he heard 1t also'>

'This i§ -- it's obvious..

What' s;obvlous,.31r?ﬂb AR S
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it L

fflne.‘ They can, do 1t 1f they want ..’

A

Q.

A .

vQ ‘ Okay{“'ﬁhatﬁfs 1t?h§wé;"5fjﬂf”
A . :

Q

A

;streptococcus pneumonlae.:"

AL That they re colludlng togethervto do thls, but that s’

Lo
.

Q All of these people 1ndependent of each other are in

collu51on agalnst you’»,*

S

A. AWell :obv1ously they re scared of somethlng or they re

[N

‘trylng to dlscredlt me.l'I don't know what s g01ng on.<'As

v bl

far as I'm concerned I have no 1ll w1ll towards them at

all. "Llfe goes on .y

Q. Llfe goes on’> ;Hﬁ:wgvtj jy“hlf{'Lf‘_ S E e

LY ) 1

A,.. Llfe goes on,?Ms. Campbellfl-*' '43‘ .‘f*. o

| Q. You talk about how thlS Chlld suffered from, how‘did'.

7you put 1t° 'Pneumococcus'> ?,‘u“

That was your testlmony ;
N01ﬁ1t wasq&t. i . |

1You can read it agaln.‘ Stre§t0c0ccus;pneumohiaeu.~
Streptococcus pneumon1a°7.

Dlp —‘the old name 1s'd1plococcus and now it's @:—'

Lt I . .
Cogh . A CI

&

Q. And 1s that dlfferent from pneumococcus?“

A. It sf% pneumococcus is. sometlmes a vernacular ‘Some 4

people can call 1t pneumococcus but’lt s one-of the names

¥ B
Y

for it. Acv.‘x-,:;:»;-,lﬂvn:;aﬂm

“TQ;f If I were to tell you Fffitls_ohe.ofmthejnames; Okayf
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We agree?:

A. One of the'names‘for it 5~People callfit strep
pneumonia{ Some older people llke me call it. dlplococcus

because the llttle two trlads, but 1t s all the same thlng

“and by DNA they'dec1ded 1t belongs in. strep because it

@

also forms chains.
Q. Yes, sir.. And in‘this case you've gone on and on

about whichever. name you want to give it‘.pneumococcus ==

A.  'No, not whichever name. It s dlplococcus pneumonlae
or‘strep pneumonia. ' It s one of those nasty
streptococcus.

Q. Are you aware there's an immunization for that?

A. Yes, there is..

Q. And are you aware this child was immunized for that?

A. No. -
Q. You dldn t bother to rev1ew her records sO that she

could not have suffered from thls dlsease you just.v

testlfled to?:

A. Don't need to, because 30 percent of the people that

are 1mmunlzed can Stlll get the dlsorder The 1mmun1ty

doesn't work too well flthe vaccrne doesn!tjworkAtoo

well. . That I do know

‘Q. You also testlfled thlS Chlld suffered from -~ let me

go back. Sepsis?

A. Sepsis. - ,“"f_;"
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-1 9. cCchronic infection?”

1a. erp,f e f'ﬁ'*ﬁf““”

19

AL Sureaﬁﬁ

+-

Q. B Her 1mmune system was compromlsed She had a v1ral

1nfectlon, clottlng of the bloodv'lnfectlve bacterla 1n

the braln artery, another 1nfected thrombus 1n another

’,part of the braln,yher adrenal 1s shot or gone, bacterlal,y

or v1ral ln dlfferent phases.: You testlfled to all those
phrases?f"‘ .

A;i'"That s correct

Q. And she wouldn t have any symptoms”':.tkwge ﬂ‘itvh

A. ‘lShe had symptoms ﬁ She had symptoms{{

Q. fDld you look at her medlcal records°

'A.f I read hlS statement.l She was vomltlng “She'probably

collapsed 1nstead of fell down stalrs She had . dlarrhea

She was weak . She had symptoms.» It s more than most

'people :fShe vomlted a lot.- That may be the only symptoms-

you have 1 Menlngeal or any of those thlngs may or may not '

P

be presenty I”ve already stated that ) You don t have to

have symptoms to have thlS dlsease.‘ Okay? _Itgs been.sald‘

,about 10 tlmes }lv‘hﬁtiﬁﬂl“.‘; “fﬂy;[ja:f,fja’

'Q.: Okay Can I just ask you a couple ‘more. questlons°,

S

n

Q. --AsﬁfarfasithisVooes, the nlght before 1f T were‘to

tell you that other people saw her runnlng around

.laughrng,uplaylng, non symptomatdc, that wouldn t affect,
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you in any way'> L J.’g

o

A. You don t always have to appear 1ll to everybody, but
at the same token the people that saw her 1ll reported
it. ' Not. everybody looks at klds the same "way. When |
they re your own klds, you may seelthlngs others don't
have but certalnly pus comlng out of her nose is not ‘a
normal s1gn- | ' B

i

Q. You' ve never seen a Chlld w1th ‘a snotty nose?‘

A, I had three klds and they never had pus comlng out of

thelr nose.’ There s a dlfference between mucus ‘and
yellow green pus Yellow green pus is. not thlck mucus.
It looks very dlfferent What was descrlbed and what I.
see in the” autopsy photo 1s pus, and that s a llttle»“
different than mucus.; » : PP

Q.' And’ you re able to date the scalp hemorrhage, this,

blunt-force trauma tohtheghead; aswbelng atvleastaavday or

M

twoﬁold?.'
A. Day’or'two-old: ;It’s‘notfthe‘mostfaccurate;thing -
0. Dld you —-- -~

A. -~ in the. world but 1t s ‘not fresh ~Fresh hemorr‘——

can I finish?- " Fresh: hemorrhage is purple red blood

w1thout any 1nflammatory component Thls.has lnflammatory
components It has neutrophlls “It’has‘some little,{a'
few macrophages It may be even older than that

The p01ntwls, 1t s not acute. It s not - 1t.s older
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‘than six hbﬁ;é. f?ﬁszProbablY,Withiﬁ:?“dayy¢f’ﬁﬁ° at
most.n,’“ )

Q. . So now 1t s older?

A. To be more spe01f1c, 1t 'S not a‘spec1flc thlng but

it s not the end of the world here., We re not talklng

about,:%’acute hemorrhage 1s very dlfferent. ;Thlsgls not,

acute e . . v;» . - . ;’ - o B A' L .
Qg ~It S not the end of the world°¢~A'child had died.d
A. ThlS 1s not the end of the world If we have to go

from thls hour or 1s 1t that hour.’ I m not talklng -~ I'm

W,y !

talking about somethlng very dlfferent here. The tlmlng

of wounds 1s not the most accurate thlng 1n the world

q

13 ‘QD ' Marcus doesn t even take sectlons or look at
'.144 them i He says he doesn t belleveiln 1t but then he takes
‘f15'>1t and he doesn t look at At MI agree 1t '8’ not the most
.16; accuratelthlng,;but I can dlfferentlate between somethlnd
17»pthat happens w1th1n slx hours versus somethlng that
‘18 happens in- a day or two-€ And they re totally dlfferent
19p.So that's" what I m: talklng about ;Qﬁ»‘ » .
.éOh Q;: And that day or two just happens to 001n01de to.
éll corroborate\the;Defendantgwhosewdefense\iawyerslhlred you?'
22 A;;;It'slﬁnéygé;éﬁéérésrgdbg;5£§d?;§fﬁgﬁﬂ? ‘ ﬁ
23 _Q; ;Letlsdtalk'about'ribjfractdresti{’ )
_S;éqd A. Uh-huh: 'xh;hi,ifi_hl"in;yrtf;j.nf}{g;_f~;fd'}f
<;525T 0. Your testlmony rs thatd“;'anddijdidn{trunderstand'your
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1 o The age group°Jf

AL That;you'reﬂtalking'abouEZQ

. ) !“ ' ) ! I
S : : A B o R .
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1 testlmony .So maybe you need to tell'me @The:rlb'I T3;;b
‘,é-ifractures were: caused maybe by the CPR maybe by blunt
csl force trauma or,‘what9 i“fﬁﬁﬂf'u N N |
f4:~A.A It was caused from‘CPR cThe amounts,'lnltlally IE.
.5:tthlnkiDr. Marcus sald there was just a few areas of fat
6 'emboll but-lf you read hlS regort numerous areas of‘fat
.7:\emboll.' That s vxgorous CPR _ That s v1gorous CPRH nAhdv
';él that s what. that is from From nothlng else | |
"9 Q. Okay rNow, Doctor,'and you ve referred to. hom you did’
‘10: a study on rlb fractures at some polnt You‘re.talklng
1l:labout somethlng at Johns Hopklns,‘ls that correct°
‘ A Yeah.bl ‘.yhh,h l"fy:l-‘*gfyfﬁf ,w_wﬁ;h ;,t‘““ﬂfgﬁl

L

0. Are: you famlllar w1th the artlcle Rlb Fractures 1n 31

" Abused. InfantSfPostmortem Radlologlcal Hlstopathologlcal.

Study?

'A..~It s an artlcle I wrote w1th Klelnman years ago I

-

ba81cally gave them the cases

PR

Q.. Uh—huh And in the flrst llne in. thlS thlng says, rib |~
4fractures have a: strong a55001atlon w1th 1nfant abuse

.They result in- manual thorac1c compre331on as well as'

"

A."Correct What s the age group there, s;PCampbell?*

'
FC

Q. It's .going to be[upgtouaﬂyeaﬁﬁr
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W

‘the natlon°

~A.gt-That s rlght All under one year of age 'ThefribS:}

change and get tthk What we re talklng about 1n that,ﬁff

study, whlch I wasn t g01ng to brlng up, s when you grab

a Chlld from behlnd and you got the rlbs The rlbs 1nsert;-f

K

to the vertebrai bodles and your flngers can actually snapc

&

those areas w1th the vertebra,?ln the back f‘j,;ﬁnP

But these are 1n very young chlldren, under one year

,of age‘t After‘one year of age the rlbs get thlcker and

7they don t have the propen31ty to break llke that but we.

found fractures;all over the place.@“"p

Q. Doctor, do you recognlze the Amerlcan Academy of-

st
I LN S

=Ped1atr1cs° ﬂﬂ S ;ginf[ﬁh‘,‘ff.'i f?f 5:‘

) . . KRR
v, - .ot Vo - .
9 v

A... Do I recognlze 1t'> I don t know what you mean

A - .;‘
Q. " You. don t know who the Amerlcan Academy of Pedlatrlcsf
is?“' " .
A. They re a group of pedlatrlclans who get together and'

% ; 1

.publlsh llterature..iv*f7§3ng; ;Eh;u »}@t‘

'Q;?v’Well would you say that they re the’leadlng one in

F
B

"-‘t‘ -
v -

A. ! Well I only look at the foren31c journals but I m

'sure they are a good,'I m not g01ng to say they re a blble,
'or I m not g01ng to say they re the best

:'Q.-t How about Chlld Abuse, Medlcal Dlagn031s and f

TR

Management ‘Thlrd Edltlon, Amerlcan Academy of e e
) T ! .

-

"Pediatrich Would you say that that s La reputable source°1

B
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A. Well 51nce I worked w1th Mr. ‘Reese, Richard Reese,

¥

| Dr. Reese was . at Tufts and we used to glve hlm cases.

Some thlngs I agreed w1th and some thlngs I dldn t I

. don t’ know 1f he s, stlll thereh,»That's,Northeasternf

‘Medical. school. 1n Boston A

Y

Q. And some thlngs you agreed w1th eiigf

K ‘-

A@ We used to rev1ew our chlld abuse cases and we started

H

'using Dr_ Klelnman and Dr Newbower at Chlldren S, Hospltal

C e

_oVer-Dr_ Reese because we d1d not llke the work he was.
giving*us.' So I do know who he 1s.;57“
Q., So once agaln, another doctor who US just not very good

at what he does'>

A - He's, flne but we chose not.. to use hlm.~ We had a ‘

A

llmlted budget and we worked w1th Dr. Klelnman . You know |

why? Because he didn't charge us anythlng. Heawaswpart
of the state,.too;;?

Not llke you

B

;And Dr. Reese charges £y lot: of money

.

Not me ..
7And'in thisf~>‘some say thls 1s one of the" leadlng

a

:Q;h

A

Q}dfilke you’>
A ‘

Q

thlngs on Chlld abuse of the natlon and 1t s publlshed by

the Amerlcan Academy of Pedlatrlcs Wthh is a pretty

v,
n

renown group. . You d agree9_,“>z ,ngﬁ .;,ifﬁ
. N 3 v ‘

"A:“‘I m- not g01ng to agree to anythlng ‘I donﬂt’know,d'I

M r'
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don t know that 11terature. And Irhaven t worked w1th

Dr. Reése srnce 2001 5w‘,:"$fj'{5{T(rf

Q. In thlshlt says rlb fractures from abuse are'-V‘ A

,4,.","
»

frequently multlple. Posterlor and lateral locatlons for_;

" g
\

the fracture are common features based on a suspected v

» }‘ s

fimechanlsm of AP compre531on of the thorax y Then 1t goeSu.

Tolon. -l Lo = o T e e E
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A, Yes. . s T T g T e L e e
v . - - .o : Y ’ - . B

three 1n 923 patlents.; In those cases of fractures

'\

assoc1ated W1tH‘CPR- all were noted to be anterlor. ﬁWhat

does anterlor mean”wf"

A In. the front _F'H”i.prﬁ IR aZ}jlrrfkwlf'7:(*A . ?“

Qlﬁ Thus CPR 1s not an adequatewexplanatlon as a source 3

for most rlb fractures and 1n partlcular the cla381c post—

"'A . S . Ly,

lateral r1b fractures often seen w1th Chlld abusea

They re just wrong° Md“

A.‘i I don t agree w1th them. I worked wmth Dr. Reese.- I |

worked w1th Dr.»Klelnman I llked Dr Klelnman. 'Wefused

y “
PR S [ vra
u; w, Y . f

hlm to do our studles.j’Your own expert referred to W;:ﬁ;r
] ‘ ‘ . E ‘.H‘ . p s
Dr.~Kle1nman.~‘ o

R g

Q;ipUh=huh' And he agrees w1th Dr. Kleinﬁan@andyother.

doctors, unllke you”"‘

. * . U]
W s e T i
h R S n

A;. Well I have a chorce now to read the materlal they

-y ¢

Q. . However rlb fractures from CPR are very unusual ,onlyf

s &

&

wrlte and to determlneﬂwho I want to use as an expert and.
?;_j € .
# " ‘ ‘ ’
e b . ia .»

o
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A. Correct.,

‘Whathto'believe-and'not toubeliéveu I have a. lot of

experlence and I make my own ch01ces, not what someone.?*
tells me is somethlng I should choose

Q. And if'they "’ pay you,.yOu“ll"come‘to,court‘and testify?

A.. I m sorry?‘

,Q-“ And whoeverﬁbays‘you;.you'llrcome to%courtoandy‘

e

testJ.fy'> ;“_ ,J,g . ‘uj .fj,;,‘» 5 _ .

A. That is not true ’ A lot of cases I turn down because' o

I don' t thlnk they re good cases },And'I;donvt go £0 court_

A
Lo *

3

and testlfy ' ’_“cjt;?’ ';f‘j]ﬂl, W

0. And thlS Q—QQ;M

A. I'd say I turn down more than half the cases I have
Q. In thls case the cause of death you sald every

vessel in.this body was 1nfected ' And you have gotten

'there and blown up all these photographs,'r1ght° .

b

Q. And these.infections.werefso prevalent‘that’you'saw”it

in the'lungs, rn the braln tlssue,bin praCtically
everythlng you looked at, as you ve testlfled before this
jury here- today There was. 1nfectlon after 1nfectlon
after obvrous srgn of lnfectlon 1n all these prettyl

B

plctures, r1ght°4“

A. That's what sep51s 1s " It S~ 1n the bloodstream The‘
blood goes throughout the whole body If there s bacteria'

nin the blood 1t s g01ng to take 1t to the lungs, the‘

169
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that's just everywhere° ~_-¢ju¢a7‘- b;:fhf~h

ol

liver) the spleen.f We have ev1dence of thlS in the

‘spleen We have ev1dence of thlS 1n the adrenals %Ig

-dldn‘t staln every s1ngle tlssue,_but there s old

1nfectlon 1n the lungs I saw that.h And sep51s ‘is blood
1nfectlon and that s what we 're. talklng about

Q. - And all these dlfferent doctors have rev1ewed 1t the

P f P ‘3

'emergency room doctors saw her,‘everyone saw ‘it, the- -

e

pathologlst,fthat s. been rev1ewed by another pathologlst

' and you are the only one that caught all thlS 1nfect10n

EREEY .“‘
. y

¢ 'A'

A. irThank'God, Campbell That = why we . have a.

democratlc system 1n thIs country _ Thank God.= People

[

»have 1ndependent mlnds to rev1ew thlngs and have thelr own‘

'\'
D [

oplnlons.u.trﬁ.,;n;hf, l;;'ﬁﬁi kﬂ R 3;7.3

oo

And sometlmes you ll buck the establlshment but«if
you ‘do’ and you re rlght then you W1n some A And.sometimes“
you don t, but the bottom llne is you keep trylng

And in thls case, thls*was a pretty obv1ous cause of'

death You may not llke what I sald but I Sthk to my

'report 1n my head I stlck to my slldes, and 1n my oplnlon'

it has not changed L mfxﬁmw&~,m»1?jf'“wf”

‘Q And thls chlld s death was caused by dlsease9

A..A It was caused by dlsease and thlS was rev1ewed by
another pathologlst who also agrees w1th me ;?If you llke,‘

I can glve you hlS report that(he gave me That 1t s .




10

11

13

14

15

16

17

18
19

21

N ‘ly

* KESSLER - CROSS

not ——_would you llke to see 1t°'ﬂ T,

MS. CAMPBELL Your Honor, we‘have@a'matter.or

Lobe

llaw to take up - - f«u of&Jd: _’A : fw- o

THE COURT'H Very good ‘Ladies.and gentlemen,'I m

g01ng to send you back to the jury room for ‘a few moments.

| while we. take up -a matter of law

(Jury ex1ts courtroom at 5 30 p.m. )

fMSQ'CAMPBELL.~ May 1t please the Court Your

case. We have asked,'and we‘flled reolprocal Rule;Flves
‘'in this case.’

He“testified]under“oath as to’what'he relied on7'.

It was never mentloned in’ any other reports from any other

‘pathologlsts or anythlng of that nature

At thlS time -~ we have not been prov1ded w1th
this _ He was g01ng to hand me a plece of paper.n I-have
no 1dea what 1t 1sl, ” o |

" THE COURT' okay; = |

MS. HINES ' Your Honor, the report that‘he 1s
talklng about 1s a letter from a pathologlst that he{

consulted w1thh As I read Rule Flve,_I have to turn over

»"

all the reports that I 1ntend or experts'that T intend to

use- in my case in Chlef ' I dld not 1ntend to call thlS'

expert-' ‘4.'vu“‘. '*} ,,'&1 t;':"'-n‘ R . .

THE COURT: . That's hearsay. He wouldn't be able

171
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tell you " 4:,; CI ‘ ?r‘ ‘ £

he was - looklng at. 1t w1th me . and he agreed w1th me. I

K revealed to the other 31de° o

1toﬁput'it‘in aii*xy\é‘r.a-jf---F

',Ms HINES 'Correct
blfMS} CAMPBELL'f I thlnk we. have a rlght to rev1ewi'
anythlng that he -8 relled on 1n maklng any dec181ons 1n

thls~case Slmply when asked he dldn t prov1de 1t..

THE COURT { I thlnk you have that rlght..?Hgg;.

long do you need to. look at 1t°

e MS. CAMPBELL If I could see. 1t I ~can. probably

BT TR

THE COURT. »Allzriqht; efﬂuﬁﬁ‘fnffngfm R

THE WITNESS' By the way, T took thlS to hlm

e

<

’because I have to use the mlcroscope at the school And

o

4,

dldn t: say,{what do you thlnk yf;thy_,sztf;[a R

”

e

v THE COURT : S;r, just hand her the p1ece of

paper,waT",LV

‘THE WITNESS'i Okay (Complles )

anS; CAMPBELL,, If I could just make a qulck copy,fv'

g

.Your Honor,'I thlnk we". could move on

THE COURT,( Yqu.may;j*
(Pause )
THE COURT Let me ask ) Arefthere'any'other

documents that are g01ng to be revealed that have not been

-
oyt

J

MS,‘HINES:.‘No;'
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mlcroscope and take the plctures

' MS. McDUFFIE: Nothing on the ‘State's 'side-

MS. CAMPBELL: Your Honor, at this point are . - .

there any other'—Q we-would Jjust ask this witness while .

the jurj’s“out} are there any other reports or anythlng

else that he's relled on - other than what he's testlfled

THE WITNESS:; I'm not relying on it. T know what’
~it‘ie, I dldn t use thlS o make a dlagn031s. "I'haVe

made a dlagn031s, and that was "just so I could ‘use the

N
L

‘MS.iCAMPBELL: ‘So-that's all. :Ydu'didn;t-rely on
that? | R a |
| THE WITNEss:‘QNo,'bécause'r rea}ly knew what itﬁ
was. I already knew{what it‘wasr Itfélnot,anygdifferent‘

than what Ijsaid.

THE CQURTi:"All right. .Let's bring our jury back

in.
MS. CAMPBELL: Thank you, Your Honor. I'm
sorry.

(Jury returns to courtroom at 5: 33 p- m. )'

"'THE COURT- ‘Let me see the attorneys up here for-f

just one moment.

(Off¥the?recordhdisouséion.)

THE BAILIFF: Jury's seated, Your Honor.

‘ THEhCOURT; "All right. Ladies and*gentlemenhof“

173
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‘I‘dthe jury; you w1ll strlke the last statement made by thel“

véwiDefendant % excuse me,vnot Defendant by the defense “

3¥dw1tness Thank you. :f:&f-ffxf'b

4| BY. MS. CAMPBELLvﬁwf'yI.hT'fffi R

5 Q;; Doctor, ]ust to. back.up forﬁa nlnute ' Yoanbasic.u

?6 oplnlon of thlS pathologlst s work 1s he dld a horrlble

‘7f?30b° .:‘ : | WI’M' ?.u‘ ! - .

'8, A. My'ba31c oplnaon 1s the pathoioglstvs work he sklppedA
' "9 }cornerS- He put people at rlsk by not d01ng the proper |
.10 ;jOb that he shouid have.’ And 1t wouldn t be,what I d do ;-

Il. I m- not 501ng to say he s horrlble or use an adjectlve N

.Cj?;z,

4

like that It s just not what I would do,'and I ll leave

13 | it at that ~“fgiay;:_p4§§-:ijh 5‘;f‘j{”@&;;j‘

14 | 0. 'And desplte that, thaabh"yaQHWeta»abiéﬁtofdétérmine
.‘15 here 1n the week before trlal what the true cause’ of death
16| is? _'“H:f*fiﬂﬁas“' | o | .
"17“:A. ‘ Fortunatefy;tI'wasb AndMI was surprlsed that I was.

18 é; And thls Chlld .even though she had fractures of thea
..19. rlbs whlch are 1ndlcatlve of abuse a: hundred percent of
fébd'the tlme where they‘aref%4:ft"g o

aél'tA.'_I'm not’agreelng w1thlyou _;Xoufreﬁiustrmakiné.a. ;
“22, stateﬁent "vh”itb.fh;fﬁl;fdt‘ -ftéffik':l'ie;,gf

23 _Q_f' ‘ that she dled from dlsease° |

Lo24 AL,‘ That 1sﬂcorrect Thls -ds dlsease;you do notdrecover

‘<*“25

from.. .In and of 1tself 1t‘s almostmtf when treated by




10

11

~ 12

13

14

- 15

16

17

18

19

20

21

22

23

24

25

639

'KESSLER - CROSS

| Dr.  Brian who is your local doctor here -~--90 percent
fatal. o N hff o SR o .,‘ .
Q. Qkayf"fAnd‘do you‘rememberwtestifying=in a case

us versus AuStiny last year°u

A. That 1s ‘as. case 1n=-f let s see. . That was ing

Georgetown..“

o

0. Washington; DCt_»jd

1A. Bllly Carnes; Sirocca (phonetlcally), minimally

Q;..And that child’ by the autopsy report suffered from

t

‘multiple blunt 1mpact trauma 1nclud1ng fractures of the

skull contu31ons and laceratlons of 1nternal organs and

internal hemorrhage and fractures of the rlbs,lls that

true?'Q S | -

A. That;s not‘something-ffcan'anSWer as.a.Simple;yes or
o _ : L o .

Q. And in thls case you drd a report°',

A. I can t answer 1t as a- 31mple yes or no because the

medlcal examlner that did the autopsy was supposedly,v

be a boarded pathologlst for 26 years ’-She operated under--
'the ausplces of Marlon Berry and flunked ‘her boards twice
\and dldn't seem to. know what she was d01ng . So thatfs the

background of what you re talklng about,

0. Yet another doctor that dldn t know what they re

~doing?

A." Thére are a lot of doctors that don't: know what.

175
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'they re d01ng Thank God that some people do
Q,:‘ And desplte the skull fracture,»the depressed fracture

of the skull lthe hemorrhaglng, the marked cerebral edema,

,the fractures of the rlb the contu31ons and lacerat10ns~

of<the lung,~the'llver, mesentery;tthe spleen,'kldneys,'

'the adrenal glands, you found that she dled from chronlc

LR N
L)

heart d:l.sease'>

R

A. Yes.; Because there was no blood.u When you fracture a

‘skull you have bleedlng and blood.p ThlS 1s - Chlld who

L

had a torn’ mesentery,: }torn llver, ar torn everythlng
_undervthe.sun She had three llne backers d01ng CPR for
almost an hour on her And she had no blood 1n her

abdomlnal cav1ty except less than an ounce, half ounce."
.‘So w1th that case 1n mlnd yes,"that kld had a very
bad drsease She had flbr031s of the heart and her

liver.u She had G6PD deflclency whlch I thlnk kllled her.

But that s my oplnlon and people have thelr own oplnlons,

el

but I don t thlnk she dled from trauma

Q.= Because youwtestlfled that she had an enlarged heart

but.: you messed that up because you got her age wrong Do;

you remember that° Qfl* L"i‘ ‘ubc-3]¢v,pn,

. ’ < Lk

A. Noj not at all ‘Not at all
Q; And 1t was*the CPR that caused the depressed fracture
of the skull,,the cerebral edema, the fractures of thev

rlbs, the laceratlons of the lung, the:llver,*the spleen,
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the kldneys and the adrenal glandso "";f fﬂ_“f'

‘A, They actually admltted when they ran the patlent to o

the hospltal they whacked her head up agalnst the door

frame

| 0. That dld it? - -,.\} j'f - - .‘t;;;'f »«ﬂ
A.-;That probably caused 1t but she was ba31cally dead
when that happened. That ‘s why there was no. bleedlng hId‘

‘have never seen a depressed skull fracture w1thout

cerebral edema and w1thout bleedlng And the braln was
normal "so I don t know how that happens

But that s only my oplnlon and everybody 'S entltled to

L’
Y

thelr oplnlon 1n "a democracy.‘ And that s why we have -

S

"courts, ma'am. And that’s why I. testlfy and somebody else

14 | can testlfy to somethlng else _
‘15 .MS,'CAMEBELL;:I‘haweﬁnothmhg e;seﬂf
16 THE:COURT;[4Any3¢edirect?=y s
17, ‘MS. HfNEs;.fBrier;yffraar‘gégor;' |
18| ' REDIRECT *EXAMINATTON
i? 'BY‘MSJ HINES: L LR
ZOf;Qs Do YOu'still-havefpendrnéycases,in'the‘solicftor?st
é;, office? '.d PRI {}M;:f~;fj’ o i"“qiah”
Za A. Yes. - ‘ | |
23 0. 'With this circuif éoliéitar'gdoffidégf :
(;;2$G.Qu . And what isﬁthe'causehbf;deathlin;tbisacésé?

177
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A." This ‘cdse? 7 et e '
Q;'aThisrcaseL:vsfu.;‘r‘:"LNJJ'; B f;ﬂr't o
N . - Ix _. B N '/ . ¥ o o L

g

-A;‘uWaterhouse Frlderlchsen syndrome, ma531ve adrenal

-hemorrhage and collapse due to streptococcal pneumonla,'

[
f ‘@( . "

1nfectlon.

.,Ms HINES-i No further questlons.~ ng L
THE COURT o Thank you* Any fecross. based upon

Tt

- .

her redlrect9 fwz,ﬂ p:;ej;wiﬂaolw‘:--f\j?{‘
"ﬁ.MSZ‘CAMPBELL- No,ts#r. i

THE COURT.V All rlght Thank you.m-YOu mayhstep

dbwﬁ; Anyone object to thlS w1tnes3rbe1ng excused for the

){

balance of the tr1al°..“7‘.‘f".:ff};f”p'f fﬂlh ,‘aﬁ

-

o

‘s HINES I don t Ob]ect to that Zaj
‘ Ms_ CAMPBELL. NO, Slr . ‘. ,-'

THE COURT" Thank YOU, Doctor ]'All'riéht

B e

'Ladles and gentlemen, we ve reached a good tlme to ‘break

B .

for the evenlng o I am g01ng to send you home w1th agaln,

cautlonlng you not to speak tO«anyone about thls trlal

'not to mentlon 1t to anyone or to dlscuss 1t or to read

b

fany medra that may be present tonlght or tomorrow ‘

mornlng

Y'So I’ m g01ng to say, go home and read a novel

that has nothlng to do w1th what we re d01ng here and

.‘ R o4

-don £ watch TV tonlght unless you watch the Hlstory>

Channel;ornsomethrng; ;Q_wi",nnj“f ];,w'i‘f

' : 3
‘o
o )
¥
: B e
A » .
. d
“ ’ T
3
4 a * B P
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A. ForwthiS'CaseaIfreviewed~basically all‘thewavailahle

‘medical records_for this'chrld'Which\include’her;neﬁborn

records.

Q. Okay;v Let me stop you rlght there.f Reviewedxher;,yd-

newborn records'> s ff' ' *‘th e
R g , S Lo

Qi',Asfwell asTher_pediatriékrecpfdséﬁ :

A. Pedlatrlc care records
J

Q. ' As well as the hospltal records from thls v131t and

other records as well from the pathologlst°L_v¥

N

A. That is correct

“n

Q. And in addltlon to that dld you also rev1ew certalnr
statements from certaln people as to the hlstory of thlS~é

child and how she was actlng the day and the day beforeO S

c

A. That is ‘correct.

Q. And is that 1mportant in’ your fleld to also rev1er'“~

\’b

those records° LT ', LQ‘V.T_;J

A. Yes, because 1t prov1des me w1th a medlcal hlstory

Q. And that would 1nclude statements from the father as

well as the mother of. thls chlld7,
A. That is correct
Q. And Just- for the record As far as you gettlng pald

personally here today, you don t recelve any money, you

yourself, from my,offlce or any:pther'offlce; ;s that

e

correct? R
L
&
i> R
;f

179
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jwe'll say, okay, 1t s

I8Q‘t1me of thelr collapse.fmg'::v

Q. ~on -= . N AT DA

"hard accent too, 53,;'*v-

You know, fever 1s g01ng to make thelr appearance,'if'

[

' they re g01ng to have fever they re g01ng to feel klnd of

PR

cranky, you,know, 1rr1table, letharglc.‘,And sometlmes

’l‘
S

-ylral you know.f He s- not d01ng

ﬂgood not eatlng that well ” Vomltlng hereaand there”

:
4

You treat them but then suddenly 1t doesn t get any

- [

"better and they just collapse.,'It is fulmlnan., They

'jappear 44 there s one characterlstlc skln flndlng Wthh 1s

a.

call purpura fulmlnan.5'w._g‘f,f<ﬂﬂwﬁi*;f@

It s bas1cally, purpura 1s .a. type of bleedlng to the

'skln. 'And 1t 1s an 1mpres51ve bleedlng y And it's’

',‘- . -

secondary to’ the fulmlnan 1nfectlon that-the Chlld is

SUStalnlng-f»‘g?k“;ﬁ”VQf fifh“;'- N ‘[w~,)ﬂl i
. ". A ll”' "‘ B -‘.:“;’ T SR ,

t
.

L So the Chlld that»dles of Waterhouse Frlderlchsen S

syndrome~ sorry about the accent It 1s, 1t 1s an -

SRR

1mpre331ve, 1mpress1ve 1llness and 1t shows 31gns and

£

symptoms., These kldS don t look you know, normal by the

PR . N
. . . S an

N .
[ o ,r [

4 THE COURT Before you ask her, Dr. Rosa, I am
. ' L ok B ¥ '
going to have to ask you."I m from Sumter so I have a’

, e

. THE' WITNESS I know. gjﬁlv“”,ﬁ;;fi;,: ;.f!

THE COURT But I'm g01ng to ask: that for: the L

st

.sake of my court reporter, I m g01ng to have to ask that

1 4 A “ b
‘ o L ‘
: 3 C - .
IS . .
. N £ - +
. .
! TR .
- ¢
. .
i
oL ¢ 3
. N
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BY MS. CAMBpELL;Q - ‘;,Qy'u ;g,r

A

Q

A .
,Q; 7That takes t1me°'
A

Q

A

22

you slow down just a llttle b1t.1

“THE WITNESS L w1ll

0. Doctor},the events‘you}justgdescribed, how the

fsymptoms-initially'presentﬂasythey:develop.and.then;they

ultimately Culminate-aS'this mbttling ofﬁthe”skinﬁor some

markingshonfthemskin;”is that;borreCt?
Yes.
" And I just 31mpllf1edxeveryth1ng

:That s perfect.,

It takes tlme The k1d~——p./

)

. It doesn t. happen that mornlng’>

It doesn t happen that mornlng The"kid that-is“seen

early in the mornlng playlng around in her room - 1s just

s

not g01ng to just bllng bllng around the rdom and then

suddenly after that just g01ng to- collapse and be dead

‘Q;; ThlS would be a matter of days and/or weeks not a,'

matter of hours°

Al -These - well ”the?kidSifssalso the 1nfectlonjyhi7‘

deveiops, you know,vdurlng the flrst the flrst'—4 onoe:'

the the 1nfectlon comes allve ‘on the Chlld s body there

are g01ng to be symptoms.f As T sald there s g01ng to be
fever.’3They re.golng;toube'lookingtpuny,‘ They re g01ng

to be fussyf”'fheyﬂre not‘going‘to‘be,yyou know, eatlng

181
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A.. Yes, I d1d rev1ew these once

."Afl' Yes;p They are. "j: f'gﬁfyTQ “f;"y;

Aﬁ-: That 1s correct.,

purpleamarks?w Am”I:——Z;P” ,f‘fw 'J‘f;t7";fj‘ﬂ“

¥

'Q}» Dld you —F»just rev1ew those s0 that the jury can 't

see them : And d1d you rev1ew those and do those '

lllustrate dlfferent parts of thlS chlld's body, her ‘skin? ‘[

b T

PN
s

Q. And dinc those photographs, thereﬁsusoﬁeﬂactual cut

[

-‘downs of the sk1n 1tself? fd*jfj,TF f‘“;ﬁ“f{“fﬂ B e

13

¥

Q. And what s the purpose of those cut downs?

‘:A.. The cut downs are. standard autopsy procedure work

When you see bleedlng or what 1t appears to be ar brulse -on

‘the skln of a Chlld you cut to See 1f 1t 1s true bleedlngg[

~r4

ﬂforreﬁ and 1f 1t s a brulse you w1ll see bleedlng on the

tlssue underlylng or beneath that brulse whlch 1s what you

e i .
Ity . !
i

see on thls Chlld.u: ﬁf{yVﬂ’fv‘ijffiﬁdyﬁjq;;wag‘3;'[
Q;..On thlS Chlld '1n dlfferent parts of her body9'

S

& s

Q.. We won t show those to thevjury because they re too’,'

.graphlc But 1n your rev1ew of that, the manlfestatlon,.z

vyou sald it goes w1th thls Waterhouse Frlderlchsen Is it

L.

A. Purpura fulmlnans

‘_Q.'V,Isrthere any ev1dence of that 1n those photos'p K

i

A. No: - v oo “'t-3'- T riﬂb I P
. ‘ : ' o ' . o LR o MEREER] - PR

.Qrﬁjjls'therefany;evideqce}of,tbbt”inﬂfhis child? .
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1 placement of the fact that these rlbs broke posterlorly°

2 |A. Posterlorly l On the back
. 310. What does that J.ndlcate'>
A : . MSL SINGLETARY Objectlon, Your Honor

Wb

5 “:- ';-THE COURT » What s your objectlon9"

»é LR 'f.MS, SINGLETARY.F At thls p01nt the testlmony
7 | would be cumulatlve to the State s.case 1n chlef C
8 testluonyt’ | |
9‘, L THE COURT Let me see the attorneys up: here.
_10‘ (‘vh" (Off “the- record dlscu551on y -'f‘n;“t S

'11., e ‘ VTHE COURT: Counsel w1ll proceed as dlrected '

BY MS. CAMPBELL: - __‘fj

Q.< And do:you in yourfreViewmof.the -= you'ye.reviewed_
14 [ the actual autopsy in'thisfcase?f )

15 [A. ‘Yes, 1 dld.

161'Q;' And 1n your review of thatmautopsy, do.youxcohcur;With
”15' the flndlngs of the pathologlst°”gDo;youfagree?~ | N .
18 ‘A. ‘~Yes, I do. - | ji y '
19 | 6- 'Includingvhis;findingsfaé”tcfthé:rﬁb fgaégufeg?a
”20 AA.;V That’s.correct N e N -

21 Q. And is that conclu31on supported by‘your rev1ew of the

'22, publlshed materlal and the guldellnes by all the known,l

‘e

23 | bodies? L

.24 1 A, Yes, ma'am. -

<MJ25 Q. Having reviewed”eyerythihovih'this~case, Déctor) and

'
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‘i; tomorrow mornlng. J g : R
"2 | END OF\DAY 12 25 P M. ~:7m3i7f5"
[3}; L ;fii *tid%‘
4 .oﬁ'fRIDAf“'uAﬁCﬁ”iétn 2011 AT 9: 40 ALM.
.5' i'THE COURT We have had a charge conterenoe :JI
.6 thlnk we ve got a charge that everyone agrees upon rState
7 | have any other objectlons to the charge° | L
8'n CAMPBELL""_N’N.JO,_ s:Lr o '
9. : ,THE_CQURT: Defense have any objectlons° 3
.10g' » JMS:(WiWES,ﬁ_No,;Your Honor i | s .1'
11, THEWCOQRT.“ All rlghth Thank you | Let s brlng
_(i?lé_ our jury rn; E e | ‘ o
o 13- o . THE 'BA‘IL'I-'FF;f"‘,jl?es;.:as‘i“fi:“.“‘}v C
' ) N
14 !?gV'QMs}.HINEs + Your Honor. ! - RN
15, *j'iHEZCOURT.Q.Holdtdhrlsﬂoquap;. | B .
‘16‘ ’AMS HINES ‘ Your Honorf thejdefeﬁsefat*;hrs‘timey,
~17 3would llhe to renewuall of our motlons and all of. our
18;,objectlons that we ve made throughout the trlal
19 o We would also llke to renew our- motlon for a
20 ldlrected verdlot.. We don t belleve that based on the
’21;'ev1dence that s heen presented thlS week that the State
22y:has presented any - dlrect ev1dence or substantlal
j’!‘ 23? 01roumstant1al ev1denoe and therefore we d ask Your Honor
>'t~\é4{ for a. motlon,_for a)dlreoted verdlct.. | |
T<vﬂ25 ‘;;QTWE:QQURT;iuA;lyrrghtf: ThankfyduQU,ﬁdfs B
> L , i
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MS. CAMPBELL: Your Honor, just‘for’the record'

we w1ll be openlng on- the law and then have the flnal f

| close as well. . } .,'.;”‘ S S

THE COURT:Y Ifm going'to,respeotjully“deny;your

‘motion.

'MS. HINES: ' Thank you; ‘ji o f':‘:'ffHI'

.THE COURT: Thank,you.iiAil riohtmntLet's’brind
them in. o o S E ) |

(Jury,entershcourtroom at 9;45‘a}m.)

THE BAILIFF: Your Honor;‘jnrorstresent.

THE COURf~ Thank you.t'Good.mornrng, ;adies-and"
gentlemen.‘ I hope you had a nice evenlng _ Surely nas a
niée day'yesterdayn ‘It s g01ng to be an even nicer day

I was told that one of the balllffs e—rﬁe}iéi
going to be one balllff short and I told hlm, I sard i

didn't thlnk 1t mattered as: many tlmes as y all have

shepherded yourselves 1n'and out‘ Y all: could probably do:

it on your from thlS p01nt forward
“So} ladles and gentlemen, all of the ev1dence has
beén presented'to you.f-Now isvthe tlme where the’
attorneys w1ll glve you their c1051ng arguments.
Is the State- ready to proceed°
MS. CAMPBELL: State s ready, Your'Honor .

THE COURT- Is the'defense ready to proceed°

185
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that he had caused thlS chlld's death ;Wheh finaily'

'confronted on Aprll 13th when told what you re telllng usv”

»doesn t add up,-he admltted the truth B HlS ver31on of! the

1 . ¢ . T K

ftruth about causrng thlS Chlld s’ death hlS was almost

surreal He even asked the offlcer 1f he could go tell
hlS glrlfrlend who supports hlm, hlmself.:;”

Hom1c1de by Chlld abuse No one N saylng that he

/

-absolutely meant tO«klll thlS Chlld Was he just trylng-
,*to shut her up? Was he trylng to get her to stop splttlng
on hlm? Was he trylng to get het to stop swearlng these,

iwords at 23 months that he talks about°<}Was;he teachlng ,

";All we have to prove ‘is that he acted w1th a'

.-1

her a lesson°

reckiess dlsregard to. human - llfe

g S ’-\ it

”dfThank you jyﬂtf‘?ri 2

_un TJMS CAMPBELL f Thank you,fYour honoridk
'wﬂfTHE COURT'”lMJ Hlnes, for the defense? .
%aw;M§. HINESr Thank you, Your Honor : |

7On February 6 2009 Demetrlus Goodw1n woke up to

the sounds of hlS wheez:Lng He went to her . crlb

"8

‘She dldn t look rlght.; Somethlng was(wrong He plcked

her up as any parent would
She gave a. falnt cry She went llmp.iNHe'é

looklng at her He s» thlnklng what s wrong W

n‘what's wrong She s hav1ng trouble breathlng Hrs mlnd-s
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. You should. consider’ an’ expert.opinion received

into, evidence in this case and, like:any other evidence,

»give'it.the weight_that youfthinkvlt.deSerVes. -If‘yOu_

decide that thenopiﬁionfof,an expert‘witness is not based.
on sufficient,educatiOn'andfexperience[ or if:you, conclude

that the reasonfgiVenuin,support*oflthe,opinions,arefnot

sound or that7the-opiniOnxis outweighed by other evidence, -

you may dlsregard the oplnlon entlrely

-An expert w1tness 8 testlmony 1s‘to be’ glven no.
greater welght than any . other w1tness 51mply because the
witness is an expert*d Further, you are not requlred to
accept an expert S oplnlon even though 1t is not
contradlctedru' | !

Now,;ladies'and gentlemen, the~indictment,in this

.case charges the Defendant, Demetrlus Goodw1n, with the

crime of hom1c1de by Chlld abuse

"The State must prove beyond a reasonable doubt
that the Defendant caused the death of a. Chlld under the
age of 11 whlle commlttlng Chlld abuse or neglect.

Child" abuse or neglect is an.act' or fallure to -

act whlch causes harm to a chlld’s phy31cal health or

welfare ~Harm to a” chlld s phy81cal health or, welfare

means that the Defendant elther, one; 1nf11cted or: allowedd

to be. 1nfllcted on the - Chlld phy81cal injury or, two, -

failed to supply-the Chlld wlth-adequate food, clothing,

187
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g shelter or health care, and thls fallure caused a phy81cal;

.w"

1njury .or" condltlon whlch caused death
And the State must also prove beyond a reasonable[

‘doubt that the death occurred under c1rcumstances show1ng 1 -

an extreme 1nd1fference to human llfe Extreme

'1nd1fference to human llfe 1s the nature of a culpable

"-.’

,mental state and therefore 1s akln to 1ntent.

In thlS state, 1nd1fference 1n the context of

~cr1m1nal statutes has been compared to the consc1ous act

of dlsregardlng a- rlsk whlch a. person s conduct hasi'
created or a. fallure to exerc1se ordlnary or due care.

Otherw1se stated a person acts under 01rcumstances

manlfestlng extreme 1nd1fference to the value of human

| llfe when he engages 1n¥dellberategconduct whlch

culmlnates 1n thereathfof some person ;zQM*:w”'if»»u -

%

Conduct of the parent Wthh ev1dences a- settled

4

characterlzed or may ' conduct of the parent whlch"

ev1dences a settled purpose to forego parental dutles may
falrly be characterlzed .as' w1llful because 1t manlfests ‘a .

cons01ous 1nd1fference to the rlghts of as Chlld to receive.

support and consortlum from the parent ;f{Aﬁ'”

Ladles and gentlemen, there are two p0851ble
verdlcts whlch you may flnd ln thls case on the charge

under Indlctment 2009 GS 40 3175 on the charge of hom1c1de‘

'by Chlld abuse, not gullty or gullty.

oA ‘
Loy .
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. QUESTION FROM THE JURY AND:- FURTHER CHARGE. = -

ah

' fhE:CoURfrafAli'rightéiswe‘are.ready tovproceed}
We ve recelved three questlons from the‘jury 'meovof-them;
I can t do anythlng about ~ One of them I can.\=’ |

The.flrst one 1s:, Can- we.get a transcrlbt of the.‘
vtrial?' The obmlous ansueruto that 1s, nor' | 1

I don t thlnk you transcrlbed it yet, have you;

v e
g
B

Cher? That's 'a no. '5fo;}::»y‘4», Q “‘.- '?;p';
The second one lS. What are all the poss1ble
sentences for. the cr1me° And 1 w1ll tell the jury that s'

| not theirqconCern. ‘They are the flnders of fact to:h

o,

determine gullt or 1nnocence L And that s not someth1ng~'
: R r ’ . ’.,(.

they;needqto‘concern themselves w1th.

.The third. questlon is: Explaln extremerf
, LR

indifferenCe:to human llfe And what I ant1c1pate that ‘T
‘will do is I will recharge that sectlon that we, talked

about earller in. total as to what the charge 1s and what

it means-"That's all we ! can do ' Okay 'h,“f:ff .
Any questlons?;,“ﬂ

BN

.MS. McDUFFIE aYour«Honor, 1f.you just walt'for
Mserampbeil to get here before you brlng the jury out

| ‘_THn'couRT;' Okay ' o .

MSchHiNES; Your Honor, 1f I could ]ust addw . né

light'of the == I would llke to renew my motlon to have‘ﬁ
the jury charged on acc1dent in llght of the questlon’wb

Based on»the;argument-that I*made earl;er,'I thlnk thlS 1s’

ke €.




- 10

11

~. 12

13

14

- .15~

16

17

18

9

21,
22

23"

7‘.QUEsTIQNWERoMgTHEprRY-ANDWFQRTHEchHARGE

.. Y N . . - K v . . - v e . <.
P . . . % . . b . - -

: S S Sk Co e i AN : 810
.k

‘questlons.‘:”‘

an 1ssue, and I do belleve 1t should be chargedhuzf'*

THE COURT All rlght o Noted Denredﬁvu:

‘s HINES Thank you.gf‘ St
; ‘31' .

'#*‘,THE COURT.Y You are w1th1n your one‘minUte}""

}MS? CAMPBELL I m" sorry, Judge.’dL apoiogiie.

: . -
ks

THE COURT All rlght Let 5. brlng our jury 1n.'

] "

(Jury enters courtroom at 1 50 p m-. )
THE BAILIFF-f Your Honor, the jury As present

)%THE‘COURT;S All rlght., Thank you.,"‘
v?M4 Foreman, I‘got your messager; You’had three‘

!
+

r)‘ .. . .
As to the flrst questlon.: Can we. get a
transcrlpt of the tr1al° N you cannot

y\I just talked to the court reporter :The‘

transcrlpt w1ll be about 800 pages and she has not started

.transcrlblng ltAyet.‘ So 1t's 31mply not avallable

K

As to the next questlon What are all the

b

p0551ble sentences for thlS cr1me° That 1s not of. your

LA

concern ; You are the flnders of fact YOu arewto

determlne gullt or 1nnocence.m The senten01ng is up to me.

L
+, :

~Now, as to your other questron’f Explaln extreme

K(‘

?1nd1fference to human llfe I w1ll recharge you the same

thlng I told you before as to a homlclde by Chlld abuse

1

under Sectron 16 3 85 A V;7.%w !
" The 1nd1ctment 1n thls case charges the"
= - v v
y .
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hDefendant; DemetriusaéoodWin;_with the crime.of homicide

by child abuse. = . . 7'! o _r.“7

‘ The State must prove beyond a. reasonable doubt ‘

that the Defendant caused the death of a Chlld under the'

age of 11 whlle commlttlng Chlld abuse or neglect Chlld'

.o . K

abuse or neglect is an act or fallure to act Wthh causes .

harm to the Chlld s phy51cal health ‘or welfare,

Harm to the chlld's phys1cal health or- welfare.

means that the Defendant elther 1nf11cted or allowed to be-
1nf11cted on the chlld phys1cal 1njury or- falled to supply

the Chlld W1th adequate food —cadequate food clothlng,

Kl

shelter or health care and thlS fallure caused a phy31cal
1njury or- condltlon whlch caused death . {’,{ |

.The State must alSO‘prove'beyond a‘reasonable

doubt that the death occurred under 01rcumstances show1ng fu

1an extreme 1nd1fference to human llfe . Extreme

-

1nd1fference is ‘in’ the: nature of a culpable mental state

P

and therefore is akin- to 1ntent" ‘¢~“”4 L

In thlS state 1nd1fference in the context of

‘crlmlnal statutes has been compared to the consc1ous act o

‘of dlsregardlng a rlsk Wthh a’ person s conduct has

N W
created or a fallure to exerc1se ordlnary or due care E

.

otherw1se‘stated.'f ‘7?"1';ff1 : . o }:f B

A person acts under circumstances manifesting

extreme”indifference:toftheraluelofﬁhuman life when. he -

191
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engages ‘in - the dellberate conduct wh1ch culmlnates 1n the

‘ and consortlum from the parent

BN
kY

. .

‘death of some person. ;*?i~gf"is:m‘~ wu.‘;}fﬁ.?kf '

The conduct of a parent whlch ev1dences a settled

Ty -

purpose to forego parental dutles may falrly be 'ffj-{-

characterlzed as w1llful because 1t manlfests a’ consc1ous

nl,;- R e . | 4

1nd1fference to the rlghts of the Chlld to recelve support
“All rlghtd Ladles and‘gentlemen, T‘mfgoingmto

. k] .
q 4

send you back to your jury room w1th the 1nstructlons thati

-you w1ll contlnue your dellberatlons. Thank you.

Ta

FOREPERSON or THE JURY-" Thank you,_jﬂ

(Jury ex1ts courtroom at “1: 55“p m. ) i

THE COURT All rlght.. Court w1ll be at ease.

"\

Everyone can get back to thelr lunches or whatever.

o

“'MS HINES'l Thank you, YouraHonor,,;
C7Ms McDUFFIE Thank you 5f}['_"g

(Dellberatlons resumed at 1 55 p m. At

3 30 p. m., the trlal resumed as follows ) ‘;$Wﬁ:,3j5

. THE COURT We have recelved notlflcatlon that
the jury has reached a Nerdlct To the alternates, let-me

tell you thank you for the jOb that you dld You may

¢

thlnk that you dldn t get to go all the way because you‘.

3 weren' t part of the flnal dec151on maklng party, but let.

I
‘J,‘ v O t -

1 me tell you, you were very valuable here because if

somethlng had happened to one of the other jurors orztwo

e .
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VERDICT OF THEUJURY:‘Muﬂ'
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_1<'to leave the courtroom before the verdlct 1s read°}aAII

2 | right. Thank you. Brlng the jury 1n
3 | }\?v : (Jury enters. courtroom at 3 37 p ‘m. )

s — . THE BAILIFF Your Honor, the jury is- present

5: ;_ THE CQURT: ,Thank you;_ Mrf,Foreman,‘I-understand,ff
6 t5e>jury'ﬂasffeaehedaa~veraict? e e
‘7 ¥ :t‘ . FOREPERSON OF .THE JURY: We have, Your Homor. .
8;b - " THE COURT "Is. 1tfunanrmoué2i*v S '?l - :
9>,f‘x'3'..-FOREPERSON OF THE 'JURY: Yes,lslr' I .
10| " THE COURT" Please hand it to the bailiff. «°
o 11 ,“1' ‘ "FOREPERSON OF THE JURY.V (Complles-)k‘

hcialéb@; . . THE éOURT ,All rlghtf 'Elease'publish.the‘ﬂ.
13| verdict. 'V,Jf R ‘,’J“‘ “ S

'14‘- . f”v“ THE CLERK' State of South. Carollna versus-fo

15' Demetrlus Goodw1n, Indlctment Number 2009 GS 40- 3175 As'
16v‘to 1ndlctment nbmber 2009 GS 40~ 3175 charglng the

17 Defendant Demetrlus A Goodw1n, Wlth the crlme of

18 homlclde by Chlld abuse, we,.the jury, unanlmously flnd

19 the Defendant,gu;lty;; Slgned by the foreperson, number

20.{ 70, on March 1Sth 2011. *j;; o ;,'51‘1 S
21 Mr. Foreman, is thisuyOur.veraiot‘and the yerdiot
22 of the‘entlre jury°' "} ) .<741'_.:‘ ' ‘
23 .j' ‘i'EOREPERSON30F~THE.JuRY£50¥ee,witfie. ~ ’
24 ;t“,Hh THE -CLERK: Thank you.sff.[.tz " Sy
<;f25"i - ) :THEHCOHHTVV Does the State request polllng of
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SENTENCING * )

Juntil four“O'clOCk .ﬂqwhﬂ o

Will be at 4 300, : ;Jéxgﬂffvff-f+V{f“

‘the prlvate bar

’15—mlnute“reéess}and”thenJ111lfsentenoeﬂthefDefendant at‘

JMS:EMobyFFIE Nothlng from the State,"Your Hoﬁof;
T p L - o
THE COURT: Thank you. Court w1ll be in recessf-‘f

NS B .
A

S, HINES: TE we Gold Kave'a little'bit more
: sy :.._2_ - ST ' . . P oo T

tlme, Your Honor7

” THE COURT-f21t11~giveiyou to’4:30:." "Sentencing
*Q H;(Thereupon at 3:45 p. m a"break’Was ‘taken.

The trlal resumed at 4 30 p m.;‘as follows )

THE COURT'” Madam 3011C1tor°~ l”“
'MS McDUFFIE .:Thank you,,Your Honor. May it

please the Court Standlng before you is Demetrlus"*_f

‘Goodw1n w1th hlS attorneys, Krls Hlnes and Tracy Plnnock':

Aof the publlc defender s offlce, and Nlcole Slngletary of

RN

Your Honor, we are here for sentenc1ng as the

P

,jury has conv1cted Mr Goodw1n of homlClde by Chlld f

abusengiThe Defendant has no prlor record

”THE COURT:gualr.rlght:f1Ms,'H1nes?jA]
MS. HINES;. Thank: you, Your Honor. WMay it please |

]

,the Court ‘f;y ) }‘;Qf,if;wiﬁ ;’rfirL”i5“

"a Flrst of all YburrHonor,Jyou heard ‘the evidence

1t

in this”case!,ﬂ;.;”v‘Vf-[ .o
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(Commotron erupts in- courtroom )

THE COURT" Remove hlm from the courtroom.

THE CLERK Remove.hlm from the courtroom.i The-
Judge sald,‘remove him from the courtroom.“ = |

(Pause ) » . |

THE COURT That gentleman was.just removed from

the courtroom Anyone else acts out w1ll be removed from

the courtroom and transported dlrectly to the correctlonal

-+

f
[

center.
A"Please proceed.A ‘
"Msi HINES{. Thank you,iYouf‘Hénor
'Your'anor has heard all of the ev1dence in the
case. I-don't‘feel‘a need to rehash that. |

We do'¥ desplte the jury s verdlct,'We still

-strongly belleve 1n ‘Mr'. Goodw1n s 1nnocence 1n”this case.

I would ask Your Honor to'consider suspending the

sentence.

ThlS statute carrles 20 “to llfe,,but under'State

V. Thomas the Supreme Court ruled ‘on thlS issue “in’ regards'

to a drug statute 44 53 445 in that the hom1c1de by child |

abuse statute, Your Honor,'the term, the wordlng for that,

is, but no less than a term of 20 years

3

It s the same language that was used in the

proximityyto 'a_school statute, 44f53~445.ﬂ And.l do have a -

copy of‘State‘V,‘Thomasiherejtobhand‘to Your‘Honor.

PN I
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' . 1 SENTENCED TO THE STATE DEPARTMENT OF CORRECTIONS FOR A ’
2 VPERIOD OF 25 YEARS YOU WILL BE GIVEN CREDIT FOR TIME“
'3 | SERVED. | *Good luck e
VN Ms,‘.J McDUFFIE | Thank you,‘, Your Honof. :
"5, | _'i,M;js,A'." CAMPBELL | Thank youl, | Your'Honor’#
‘6 P.lé THE COURT ; Court 1s ad]ourned SLne dIet
7 END OF CASE ,4,1,:\;5.0_.9.1\4-.'__ IEETRE S L
'9, ' ‘ CERTIFICATE OF REPORTERI
‘~101Ll I; Cherl L :Young, Reglstered Profe551onal Reportery”
‘ Il‘ and Off1c1a1 Court Reporter forxthe State of South |
‘jcié12b Carollna,.do hereby certlfy that the foreg01ng transcrlpt
) /13;fof proceedlngs heard on. Monday,AMarch 13 2011 through and
I4”r1nclud1ng Frlday, March 18 2011 1n Columbla, South
A15 Carollna,_wae’reported by me u51ng machlne shorthand and
16"realt1me comouter alded translatlon and rs a: true,’” |
I7' accurate and complete transcrlpt of the proceedlngs "had.
'1é=¢and ev1dence 1ntroduced 1n the hearlng of the matter |
y19> I do further certlIy that I am nelther of kln, counsel
ZQ‘ nor 1nterest to any party heretov
21 T have hereunto set‘my hand éoth“day
22 of August, 2011 | A ,fgf ,/ N o 4 a g :, R
-“A\24V | " Cher1 L\/éouno,gég%;d..t Lﬂ
"(;?és ) Off1c1al Court Orter'y
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STATE OF SOUTH CAROLINA )y N THE COURT OF GENERAL

SESSIONS
COUNTY OF RICHLAND 0 Indlctment Number 2009-GS- 40 03175
The State of South Caroh’na, T0) |
- o ) POST—TRIAL o VR
w. ' . . ) . . MOTION FORNEWTRIAI.» N
_ ) SR O~ = =
* Demetrius Antoine Goodwin, " ) 73;—1 . 3 :ﬁ r;;
Defendant ) oz 9T
 The Defendant, Demetnus Goodwm hereby moves for a new tnal m%re cagp of. s
. == b i
State v. Demetrius A. Goodwm o S 5 e -~
R ~ S

: . Defendant’s. trial began on Monday, March 14 2011 when a Jury was selected .
- and a pre-trial hearing held. The j Jury was sworn in on Tuesday, March 13 2011 On ﬂ]lS
| day, opemng arguments were heard and the state presented its ﬁrst full day of tcstlmony,
\ mcludmg testrmony from ten (1 0) W1tnesses Durmg the pre-tnal hearmg on Monday,‘
- March 14, 2011 and agaJn sevcral times during testtmony on 'I‘uesday, March 15, 2011,

defense counsel raised concerns about Whether the state had fully complied- W1th Rule 5
of the South Carolina Rules. of Criminal Procedure, Brady V. Maryland 373 U s. 83 o

(1963) and Riddle v. State, 369 S.C. 39 631 S E 2d 70 (2006) Each fime the issue was
raised, the state informed the Court that there was no. addmonal matenal that had not o

been prov1ded to the defendant. o .
At 5 45 pm. on Tuesday, March 15 2011, the state mformed defense counsel of

- the ex1stence of 130 aud10—recorded phone calls the’ defendant had placed ﬁ'om the _]a11 .

.. 'The defendant had been on bond since February 22, 2010 These newly d1sclosed _]a.ll
. calls were recorded between April 21, 2009 and February 22, 2010. '

On Wednesday, March 16, 2011 defense counsel mfonned the court that thcse .
prevmusly undlsclosed phone calls had Just been provlded and agam obj ected: pursuant to -

Rule 5, Brady and dedle Defense counsel contended each of these _]all calls could' f

poten’ually last up to ten (10) rmnutes 50 that the emstence of potent1ally laOO n:unutes

worth of phone calls made by the defenda.nt hmdered defense counsel’s abthty to



. F

' adequately and meanmgfully adwse Mr Goodwm about whether he should exercrse ]:us

. rrcht to testlfy or not: W'tnle the court ruled that these phone calls would not be_ '

kS . D

adrmssrble w1thout an opportumty to rev1ew these calls defense counsel Was st111 unable.

r.to effectrvely adwse Mr Goodwm about h1s n ght to testlfy, espec1ally grven the fact that '

e

: »1f Mr Goodwm were convrcted and the case were later reversed on. appeal or at post-

'

conv10t10n rehef at any re-tnal the state would then have the ab:hty to use. Mr
Goodwrn s testlmony m th.ts tnal and the _]a.ll calls agamst hlm Furthermore defensej

counsel had no way of knowmc Whether or not these ca]ls conta.tned exculpatory

. mformatlon The state 5. tacuc of prowdmg thrs massrve amount of ev1dence in the ‘

T

| rnlddle of tr1a1 effectrvely depr1ved the defendant of hrs nght to test1fy and was' therefore :
a v101at10n of due process Based on thrs the defendant respectfully requests that the
" court grant a new tnal to aJlow defense counsel an opportumty to rev1ew these Ja11 calls -

and adequately and fully adv1se the defendant of hlS n,,ht to testlfy

In add1t10n the defendant respectfully requests a new tnal based on the Court s’

‘ demal of the defendant’s mouon for a d1rected verdlct “If the aState presents any ev1dence

whrch reasonably tends to: prove defendant's gLult or from wh10h defendant‘s guﬂt could' ,

' o be fau:ly and 1ogrca];1y deduced the case must cro to the Jury » State Vi Burdette 335 S C. ‘
3 34. (1999) However thrs standard rnust be rnet as fo each elernent of the crime, Under the
| hormcrde\by chrld abuse. statute, a person 1s crullty of hom1c1de by chrld abuse 1f he causes

the death of a ch11d under the age of eleven, whﬂe comnnttmg cthd abuse or neglect and

o
v}'

the death occurs under cncumstances marnfestmg an’ extrerne mdlfference to human life.

o

o Extrerne mdlfference is a mental state akrn to mtent charactenzed by a dehberate act

v

culmmatmg in death Stare v, Jarrell 330 S C 90 (Ct Anp 2002) Staz.‘e V. Mcanght '



: 332 S.C. 6 35 (2003)

In the present case, the court ruled that the defendant’s statement was dlrect.

i

‘ evrdence and demed the defendant S motron for a dlrected verdtct However there is

‘ nothmg in any of the three statements by the defendant that Would indicate that the

defendant acted wrth extreme mdrfference To the contrary, the defendant 3 statement'
'repeatedly md1cates that he “dldn 't do 1t on purpose ” “drdn t mean it, » and that he was '

scared The statement taken on Apnl 13, 2009 md1cates “I was concerned about her;” “

was Worned g and “I was scared at the way she was reactmg and gave her a hug to geta

response » The' defendant S. statement of Aprrl 15 2009 provrdes as follows Questronv

‘When you hugged nild | very. hard d1d that cause her death"” Answer: “Yes .

but it wasn’t mtentronal I was, scared at the tnne and I didn’t have a nde or a way to

’ ma.ke contact I Just Wanted to hug her for comfort » Furthermore the state- d1d not:, -

present any du'ect evrdence or substant1a1 cu'cumstanual evrdence that Mr Goodwm
acted with extreme mdlfference All w1tnesses test1ﬁed that he was upset, emotlonal
crymg and concerned about hlS daughter Because the state d1d not produce any ev1dence
that Mr. Goodwm acted with extreme mdrfference the d1rected verdrct motion should

| have been granted The defendant now requests a new tnal on this bas1s

L /e/m ~

“Kris Hines
o Attorney for Defendant . -~ -
* . Richland County Public Defender s Office
~ P.O.Box 192
- Columbia, South Carolina 29707
(803) 763-2397 - :

Columbia, South Carolina - -
- This 2 Sday of March, 2011 " o

]

199



}N THE COURT OF GENERAL SESSIONS
wInchctment Number 7009 GS-40 03173 S

: '“STATE OF SOUTH CAROLINA ).
* COUNTY. OF RICHLAND N ) |

s R A B ‘.A:" L

The State of South Carolma, .
* - CERTIFICATE OF SERVICE

.....

A

)
)
IR
)
Demetrms Antome Goodwm, J )

: ' Defendant ) .

[

| =3
I cert1fy that on thls date I served a. copy of the POST-TRIAL MOTIOI@ES’R NﬁW

N .

cn

TRIAL on The Sta.te of South Carolma by dehvcnng a copy to the State s attongey of re cq;
B

VY

. mo

. 0375
ALNN0D gy V-‘iwm

Luck Campbell to: her ofﬁce located at The Ofﬁce of the Sol1c1tor, F1ﬁh Judlcw.l (%rcult
D V

' Rlchland County Jud1c1a1 Center Thn‘d Floor 1701 Mam Street Columb1a, South Carohna

29201 a.nd leavmg 1t w1th her clerk or other person of authonty at sa1d ofﬁce

[ .
ot DT
P PR

- Deborah Zaldma.u/' ‘
“Paraleégal L :
L T ©° .~ ., Richland CountyPubthefenders Ofﬁce '
L sl il T PO Box 192 - o o
Tl oo - 'Columbia, South Caro]ma29202
o .‘-(803) 765-2592 ;

.. Columbla, South Carohna

- This 23TH day of March, 2011



STATE .OF .SOUTH'CAROLINA.) 1IN THE COURT OF GENERAL SESSIONS
.t . ... =) - FIFTH JUDICIAL CIRCUIT
COUNTY___*OF,g'RICHLANDjL - ' 2009-GS-40-03175

‘THE 'STATE OF SOUTH: CAROLINA,
PLAINTIFF fj‘ﬁ :
vs.

TRANSCRIPT OF RECORD -
DEMETRIUS GOODWIN, = - -

. DEFENDANT.' . -

. S, . -

_ MAY..9, 2011 \
‘COLUMBIA,; SOUTH CAROLINA*

" BEFOR E REEpt '"«f; ”f'
| THE HONORABLE WILLIAM JEFFREY YOUNG, JUDGE

'n
e

"APPEAR AN c E S: Y B ',wf

KATHRYN "LUCK" CAMPBELL ESQUIRE ASSISTANT SOLICITOR
ATTORNEY FOR THE STATE

' LAURA. KRIS‘HINES, ESQUIRE
' NICOLE L. SINGLETARY, ESQUIRE
ATTORNEYS FOR THE: DEFENDANT

ELIZABETH B. HARRIS, CVR
.- “CIRCUIT 'COURT REPORTER .
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THE COURT: ThlS is. post trlal motlon, case'Of,State

~of South Carollna vs' Demetrlus Ant01ne Goodw1n under

1nd1ctment number 2009+ GS 40 3175 Present and appearlng
is Ms; Hlnes for the defense, and Ms. Campbell is present
for the SOllCltOI ‘ . |
| All rlght,}Msr Hines,fthiS-is this‘your.motion.

VMS}AHINES' Yes, Your Honor I have a motlon to

recon31der the sentence I also flled a: motlon for a new o

.

trlal< I asked for a motlon to recons1der the sentence

'gwe'll-proceed w;th‘that.u" :",}“
Your'Honqg;,we-hadfmade an argument earlierlthat‘this

.statute, the‘sentencing-under;thiSustature would be

suspendable We ask Your'Honor"t0~consider-susoending it,

R

- to recon51der the de0151on that you made based on the

.,,‘

argument that Your Honor "has’ the power to suspend thls

Your’Honor dld sentence Mr Goodw1n to twenty flve years.

1 . Lot

'Ms;iSingletary,would like”to‘present argument“onithls

ko
3

issue. - . v

w‘THE”COURT;g~Ail;right,’Msu4Singletary.

‘MS. SINGLETARY Thankryou, Your' Honor. If it pleases

the court° Your Honor, pretty much as: lt relates to the

w. . K

fhom1c1de by Chlld abuse statutexthat was; enacted back 1n

«'1992 it would be ournargument homlclde by Chlld abuse,

;
¥ 3

- evén though we know that there 5 a spec1al category of.A

victims, that thlS case; and thlS statute, 1t has ——_there

AT

. l. . - . ] N .
S
. . e
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*yare.no'lesserﬁincluded;offenses,

Your “Honor. -’

e have.

.WejhaveVVOIUntary‘

fmurder.

We have 1nvolunta

A..

¥~,lesser 1ncluded,offenses for murder.,

ry murder.‘

[

§

But 1n thlS case,

. ., Ly

.u'hom1c1de by Chlld abuse, there is- no lesser offense
“:we feel that 1t s actually the leglslator,

- actually omltted thlS,

Iuhave lesser 1ncludeds

o a murder case,

- and

leglslators Who
W

and thlS 1s a traglc om1ss1on that

et o

there 1sn t a lesser 1ncluded to hom1c1de by Chlld abuse,
'Ydur<Honor ';'gf’ S

I . ,_.: . PR
& Y .

2t

».‘

As I was statlng earller,,there 1s almost no. -crime

%

lthat I can thlnk of crlmlnal offense = there are few that

1

‘ But when e talk about the severity

.,rf‘

uof a. case that s hom1c1de by Chlld abuse ‘or the severlty of

o

at least w1th the murder statute 1f there is

' «

o adequate provocatlon, then‘the jury :can actually be glven

V

1the lesser 1ncluded of voluntary manslaughter.

If it was

an acc1dent or so forth Your Honorp

1f»w+ﬁ

~,

THE COURT If I remember correctly, wasnlche:offered

'fié “ﬂyoluntary manslaughter‘as a plea before g01ng ‘to tr1al°
:Jé o o Ms HINES f There were*no formal dlscu551on - I think
,ZQ '{the.sollc1tor mentloned’that 1n your chambers.‘ That was
A>2l_ffthe flrst tlme 1t was%mentloned . |
;2?»117 THE COURT Okayf::i;,Zi;,ﬁghaffla‘ffj ’v'f't”

S :SINGLETARY Your Honor, but, I mean,‘our argument

. .
Yy

is that therelshould be a lesser 1ncluded offense to

hom1c1de by Chlld abuse i Your ﬁonor, the'-——
N .“». -’ . - .S ) o " - ‘." . o N
; s s




10

1‘1

12

13

- 14

oo

5|
16
17
'1_8
el

20|

22

.23
>‘244

251

205,

“hom1c1de by chlld abuse

oore
L

THE COURT:" You may be absolutely rlght but down the ‘i

4

street there s a blg bulldlng w1th a copper top That s

where you would change that j; T ;ﬂ -

»

MS SINGLETARY And we understand that Your Honor,

but we would llke to brlng 1t to ‘your attentlon as’ it '

‘4., ; r.

'trelates to a motlon to actually recon31der the sentence in

v

. this. matter

: In the clos1ng argument made by the prosecutlon, when :

hrthe prosecutlon actually 1nferred to the fact. that they

,weren 't saylng that 1t was. 1ntentlonal that Mr GoodW1n

actually 1nfllcted the 1njur1es, let s look at the statute

E

The actual‘lntent thatfis-needed‘is the”intent that's

akin toyextreme, manlfestatlon of extreme indifference Tt

would’ be our argument that nothlng was actually shown by

‘ the.prosecutlon And we understand that the jury has ,

A

already spoken, Xour Honor i But that there was not a
manlfestatlon of extreme dlfference

It would be == to go along w1th our argument as to why

N

?there needs to be a lesser 1ncluded and agaln, Your Honor,

1

I know that you cannot come up w1th a lesser 1ncluded for

this offense; That 1t would have to- go through the

i ™

- legiSlature; However;*Your_Honor, I thlnk that thlS is a

]

1ssue that clearly needs to be handled : And that my cllent

should be glven the beneflt of the doubt

5
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,QHonor/

; ev1dent

’ They:made thelr rullng,

1ndulgence._

13

el

22f

24 I

Your Honor«sat throughout the entlre trlal Your

LR ¢

and the extreme 1nd1fference element of thlS

'offense, I mean, ‘was" not made.'

g

b mean,_lt.s ev1dent to-us

v " x

as we spoke to jury members afterwards I mean,'lt 5 o

and to the fact that as 1t relates to the record

s R vr s ", e .\', I' 3

when the jury members came out w1th a questlon.

That 1s 1rrelevant, do not go: there.. Do

e

THE COURT

not argue what you sald after the trlal Lo the jurors.

and that s where 1t stands »We re .

not g01ng to go post trlal 1nterv1ew1ng the jurors 1n this.

SINGLETARY Your Honor, T beg the court s

@, " "

I was g01ng to say I was talklng about the

actual questlons that the jury members sent out.

;QbTHE COURT Oh the questlons*",‘

3=;; MS. SINGLETARY ‘Yé Okay ‘;5f};ﬁ@ -
SGCJIHE éOdRT;: Not your talklng w1th them, okay
. : “

,;?,1MS?' Your Honor 5‘I m, actually’f

SINGLETARY No,
referrlng to the questlons that the jurors sent out;

THE COURT nght ”I remember there was one spec1f1c

,*.

,fone that had:to put shlvers down your splne when they asked

El

--#

how long could he get for thls crlme

’Ms SINGLETARY Exactly, Your Honor, andzin our |

,oplnlon, that the jury was actually thlnklng that that -- i

,.,. >

-and thls 1s us merely speculatlng But when,,when a. jury

"

comesﬂout ]ury members come out w1th a questlon llke that
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.that the jury would have _came back gullty on the lesser

ela the mlnlmum ten years

.4 " o - . M - . . . ARY -
. ‘7 . ) . ! R k . . . . ' I et T

.

’ 1t s llke they re looklng for somethlng else 'And in)this.‘

%

" case, they'dlon t have that somethlng else, ‘and’ that s what

,".

our“argument.rs-herevtoday ’ That Ilmean,ilt 5 a,

ﬂ " Al e L

leglslatlve tragedy that we don't have a- lesser 1ncluded

ey

'vfor homlclde by Chlld abuse
But I thlnk that 1t S ev1dent from the record and the ::4
' questlons that came back from the jury members that 1n thlS

'.case,:lfathere was anlesser'lncluded offense, I would say

4

1ncluded offense, but they had no other optlon, Your Honor.
THE COURT But ayou~know, it also gave me a’ greater
leverage, or not leverage ‘but scope of where I could ——'
rather than murder, wh1ch 1s thlrty to llfe, thlS wasii
twenty‘to llfe.p I. thlnk that may. .be where the leglslature

reduced the amount of exposure that he had And T could

‘have legltlmately sentenced him to llfe

- ”MS SINGLETARY Your Honor, ‘and I. understand that

N

And, YourtHonor, one.thingithat'I,will notejas'it,relates

to the ever, ever'evolVing changeS'inhthe-law, the statute.

.hom1c1de by Chlld abuse ‘ The leglslature has actually
taken up the matter rlght now They actuallyﬂwant to make'"

it for 1f someone 1s conv1cted of A(l), that 1t s llfe or,

R

or the death penalty can be seeked [s1c] and the twenty

?years is taken out And w1th A( ), rt s,the;twenty years

Y, . W

Lo .
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'actually been enacted
lchanges the offenses.

Aflnd1v1duals who s charged w1th that

ﬂ;thattthat is: a” matter that actually

.'should be a- lesser 1ncluded,

" hit. agaln on, thlS

fallegatlons made by the state,

‘Hlnes 1s g01ng to goﬁlnto detall

_fwasn t for these type of cases é

fhorrlflc actual‘——,of show1ng of

Beglslature,

s

What I am 31mply saylng 1s that thlS, because thlS is -

a relatlvely law a= relatlvely new lawm I would say because

"1t was enacted back 1n 1992 and 51nce the tlme that 1t has

RN . o f ﬁ

1t s been evolv1ng And stlll to

s [ s

!
S s g G #e,

——-and I m not saylng-.
e ey . .

reflects on my cllent

s

fbecause we . would want hlm to have the beneflt of the old

. . . . M S L L Lon . . R i
. law. TR A S 1~”}-'¢W“.~4ﬁ”Mw”

P

3

However, what I am, saylng lS that the hom1c1de by

R

‘Chlld abuse statute 1s leg1s1at1vely flawed to -- there

Your.Honorg' And that s why

P

'we re standlng 1n front of you here today\asklng on a

1, Yo

”‘motlon to recon51der the sentence

I,Ve seen, and I- know Ms. Hlnes 1s actually g01ng to

i

But, I mean, 1f you look at: the

themstate 1n essence at

;trlal sald that a hug actually kllled the twenty month -

‘,ftwenty three month old chlld Your Honor ji“

Rl
C o

Now, 1f you look at all the prlor case law that Ms.

about I thlnk that the

when they 1n1t1ally enacted thls law, it”

: :It;was for,cases that had
b el L

- \k I

s

abuseaand&neglect,,Your

I know that both the senten01ng for b
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- Honor. .-

~ THE COURT: - 'Death's prétty horrific in my opinion.
MS. SINGLETARY: Your Honor..

'TﬁE‘COURTf~'Iffsomebody is.killéd,_thatﬁs«pretty

horrific. Don't you agree? .

MS. SINGLETARY:  Your Hohor, I understand that when

sdmeonevisikilled,ithat that is a'brdeaI._ That is a

itragédy, ~H0Qe6er, theré igia ﬁéjdr,aifferencgibetwéén
"someoﬁé actually, éhd.I héte»#b éoundAcrude, bﬁtlﬁhére“is'a
,majqi‘differehce betwegﬁ:soméOhetgiving“sbmeoné a overdose
.:of sleepiﬁgipillé ﬁo killwfﬁeﬁ VeréusﬁsﬁmeOne'éﬁch as:a

case thatlwas éctu%lly.prdgécutedfin'thé‘Richland_Couhty
"publiq - I'ﬁeah1 éoliéitorisﬁpffice wﬁeré they;revallegiﬁg

that a acﬁual defendant4smashé&,a child up‘égainét the wall

several times,lénd{he géts fffteen years. But yet my’
client ddes Fwenty*five.yeé#; for a hug. So, I %hink that
therelarefﬁaﬁbr differenéés ;;L?» . |

.THE COURT:  Thatfis you?térming»it'a hug. I'don't
thiﬁk Qnyone'élSe refeffedxto it as simply a hug.

'MS. SINGLETARY: - Through the entire testimony, that's

what they said. ~All their medical invesfigétorsiialljtheirf

police officérs,léveryOneféaid that’it,Wasfa'hug;
THE COURT: ' I think it was more of a%CQnstrictioﬁ,_not

a hug. -

. MS.’ SINGLETARY: And, and that —=-
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: THEuCOﬁRT' All rlght I ll let Ms Campbell speak

MS CAMPBELL & Your Honor, I m not aware of anythlng

o

{fnew that they ve brought up today that you weren t able to,

i cons1der at sentenc1ng

As far as whether or not they llked the statute,‘lt

.?has been 1n eﬁfect by thelr own estlmatlon, for nlneteen

"years It has been challenged on numerous occa51ons

’ Sr' .
As far as "=- and you ve already p01nted out Judge,

'f:what I was g01ng to brlng upP That they Ve actually

ta v,

«lowered the.level for murder twenty to llfe Theyvre‘

,.','

ftalklng about they re recon31der1ng the penaltles now.

~nThey re enhanc1ng the penaltles for what he was conv1cted

Afon/ not lessenlng them

by

I feel llke that there s nothlng ‘new that they ve

;brought up as far as anythlng that you dld not con31der at

,vsentenc1ng, Your Honor You dld have the beneflt of

hearlng the full trlal and all the medlcal testlmony, as

O

well as the 1nvest1gat1ve testlmony And I m not aware of

;anythlng dlfferent other than thelr dlsllke for thlS.-

.“statute, Wthh I .am - not taklng that away from them

However, I do belleve that your sentence was approprlate

fw1th1n the facts that were presented to you And you

-con81dered that carefully prlor to sentenc1ng

MIHEgCOURT All rlght, on thls 1ssue, 'll take 1t

ﬂﬂ-underjadViseﬁent and I’ ll notlfy you when I make my" rullng

o
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‘on that 1ssue
3 Ms' CAMPBELL rhéﬁk‘ygu;;éi;.
: MS.-HINES:- Thank‘you;tfour‘ﬂonorf
'MS. SINGLETARY Thank'you
. MS,,HINES;l We also have flled a motlon for'a new
trial. . .- | |
*':fHEfCOURTt '&eSQVma?am |
'“;;.Ms. HINES: I brlefed that, suhmitted'that‘brief to
the court" I dld not recelve a. wrltten response from the

statef» And 1f Your Honor would llke for me to go 1nto

that, or rf you‘d llke toxdedrde that“on the brlef?'

THE COURT: - I'm ready to proceed. '

MS‘ HINES'f‘Okay '(Two-reasons that-wefrevasking‘for.i.
~a new trlal in this- case One{is.that halfway through

_the trlal .on Tuesday,.on the Tuesday evenlng, 1 belleve i

was Tuesday evenlng after a - full day of testlmony, we

v;recelved 130 jall calls Thls 1nfluenced the dec151on, t

_dec151on e%;_ " 'j o

THE”COURT— And I ‘excluded that ==
MS. HINES: Tf it (R

THchoURT;~_——— ev1dence;

'MS. HINES‘f Yes,'Your Honor.' AIt was. excluded»‘<One<

adv1se"Mr, Goodw1n'whether‘he'could testlfy.or not.” Even

11

t

he

of“"

'the concerns that we. had is whether we could adequately f‘

given'thehéxcluSion;‘whéther‘it wouldvbe in .some way able‘
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. 0
11

12

14
A5 e
e

a7

18

A9l
-
<y
22
.23

24

13 ‘on those phone calls° "

25

12

-,to be used agalnst hlm We dldn t have enough to 4——

THE COURT Well these were hls phone calls

MS HINES Phonef alls made*between hlm and another

<

fdparty We don t dldn € know, had no tlme to flnd ‘out”

:tlwhether that contalned potentlally exculpatory 1nformatlon

We. belleve that hlS rlghts were constrlcted because we'“

'_weren t able to make’de0131ons, and we weren t able to
dldevelop a trlal strategy around whether he should testlfy
l,or not ‘ We weren t able £o make a dec1s1on We were

i ba31cally g01ng bllnd w1th no trlal strategy at all at that.

ﬂjp01nt, and ———1;;,-'

‘-I
.'~ . s EEE

: THE COURT I mean, he couldn t have told you what was
MS HINESﬁQjWell,,we re talklng ———SQJ
THE COURT:};Because he made them 'i;

MS HINESEFﬁWe re talklng about potentlally - well

Al

_ﬂl 300 mlnutes worth of calls, and I don t thlnk that we.

1,

"could have adequately gotten that 1nformatlon from Mr.
'Goodw1n ‘ leen that we- were 1n the mlddle of trlal again

LWe had no opportunlty to develop any type of strategy for

i

’how to deal w1th these calls

THE COURT All durlng your trlal preparatlon, he

Pt

;'dldn t tell you that he made about a 130 phone calls from

the Jallo o ‘ ;" g ‘ C ‘t{;.vi ’ .4\1»‘ .1‘ . ':~~L’v.;. ' :":"' ';' 'x'i: -‘..

’ S HINES It dld notfcome up, Your Honor
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e those phone calls, didn' t he°

i

THE COURT “I mean, he was"——vhe knew he had made

MS;!HINES: 'It'dld'not comerup, Your HOnor.'vFor'that

reason we thlnk that that hlS rlghts were constrlcted He

.,:was denled due process in his ablllty to testlfy, and hlS y

ablllty for us to~present a. full and complete defense("'

'because we dld not " have that 1nformatlon

‘,.rA‘

It was 1nformatlon that was 1n the state s custody the

entlre t1me It was 1n the state s custody from February |
f 2010 up untll trlal It was at the Alv1n S Glenn
Detentlon Center whlch 1s, you know, w1th1n the power of

the,state to provlde"those,_and they dld‘th. That 'S~ the

THE'COURT“QIAll'right; let'me'let'r—flet's'hear from”

fM Campbell on that 1ssue

"~ s HINES Thank you.

tMs. CAMPBELL Your Honor, thOse were —- Imthink:We :

requested those durlng the trlal They were, prov1ded " We
_stlpulated and Your Honor wa's- correct 1n excludlng them. .

“We were not able to use them for any purpose whatsoever

1)

“'The only way we . could have been able to use. them that could‘

4

affect thelr ablllty to put thelr client on the stand wouldA

be 1mpeachment 4~And spe01flcally, we - couldn t ‘use them.
So, I don t know how that would have affected thelr trlal

strategy_becausegallythat.wasnexcluded period. MWasLnot to
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10
s
2|
13
;{14‘.
3
6
a7
18
o
20

22

g25‘ﬁfextreme 1nd1fference 1s a mental state akln to 1ntent

‘cllent

wn—of extreme 1nd1fference ];g_ fjj,"

s be‘usedﬁ”'lmpeachment any other ———r.{f'

. THE COURT Yeahl I thlnk my rullng was 1t excluded

’"<them for all purposes; 'Theyrcould»notﬁhaveylmpeached your

N
A Y
[

MS HINES'i Yes Yes, Your Honor It also 1nh1b1ted '

““{our ablllty to develop a trlal strategy as . far as puttlng

.~h.

lup w1tnesses because»we dldn't know what the: w1tnesses that

we ™ would have put up mlght have sald on those phone calls.

‘,,‘

THE COURT: Let me get thlS stralght You - I dldn t

Iallow the;ev1dence that you dldn t know about to come 1n,:

’and that changed your trlal strategy'>

MS HINES It dldn t change our trlal strategy 'We,

ERUN

. we began e— m1d trlal we actually began proceedlng with 'no"
A"trlal strategy in that 51tuatlon because we d1d not have

the ablllty to llsten to the calls So we were ba51cally

flylng bllnd at that p01nt Your Honor
THE COURT All rlght, next 1ssue

MS HINES Thank you, Your Honor ‘The next:issue we

fwould ask Your Honor to rev131t athe next 1ssue in the

','brlef is, the denlal of the grant of,——~the denlal of

‘kfdlrected verdlct and thls has to do w1th ‘the mental state

.I“

L

:'ﬁq“ Under a dlrected verdlct standard each‘eleméntﬂhas to

be shown, you have to have ev1dence of each element The‘
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. they sald 1tlshould be: fn',,»“”

15
characterlzed by a dellberate act culmlnatlng 1n death

under the standard And I thlnk that based ‘on the ]ury

§

‘ question, that S the area that they had confu31on w1th is

the law'they were,,they'were confused‘about.

I belleve, based on the questlons that they asked

they were confused about the law of extreme 1nd1fference

And it'was my error’fOr not‘objeCtlng to the defrnltlon‘of’

' extreme 1nd1fference at the tlme on the ‘record.

THE‘COURT&“ I thlnk at’ the tlme, I took it dlrectly

out of the Jéwel case 'I mean, that was verbatlm from a

Supreme Court case as . to what the charge should be "and what

pod

]

' MS HINES It actually, actually the deflnltlon of

dextreme 1nd1fference 1n the charge that you prov1ded was,

" Wwas spllt in half and language from other portlon’—— other

o

sectlons of the Gerald case ‘was put 1nto the mlddle of the -

‘actual deflnltlon of extreme 1nd1fference And lt‘was.my,-

’

‘my error, and I had no strategy for thlS, but_it‘wasfmy;

error for.not~ob]ect1ng_to that at the time.

I,"I_é—”but I‘do;belieVe>that7there was no evideénce.

I think Your’Honor saidethat»thé‘defendant's statement, Mr.

Goodw1n s statement was dlrect ev1dence of the crlme

There was no dlrect ev1dence There was no ev1dence ‘in "his

\statement where he addressedfextreme 1nd1fference That'

element, wevwould contend,-was«not,'was not{met,fwas"not --
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dld not meet the standard

b

request

’And'so,'based'on thatfgwehwould

request a new trlal in. thlS matter.,'
. T,
‘~L'THE COURT ‘

Okay Thank you.

‘Z}Méi Campbell
ffMS CAMPBELL' Your Honor, the medlcal testlmony in

thlS case was overwhelmlng That coupled w1th hls

statement and what he sald he dld "It'stnot.unusualffor

anyone 1n a murder case or otherw1se to mlnlmlze what they

:dld as he dld 1n hls statement L ' ';ﬂ

']Qgg However, the medlcal testlmony I thlnk was pretty

i
TN

clear on what 1t would take to actually cause the 1njur1es
to thlS Chlld and ultlmately cause her death

that's all you cons1dered as’ far as dlrected verdlct

I«belleve

and I

v belleve 1t was approprlate. ;:gfﬂ“

THE COURT Those are your only two 1ssues, .weren t

"3
. S TR ] EEREN
e . E

o :MS HINES Yes, Your Honor

v

THE: COURT All rlght 1 11 take thls under-f

AI ll glve you my rullng by the end of the

RETET K B
¥ R

"&MSTICAM?BELL: ‘Thankuyouﬁfsin..
S ;,}i‘f 3 '”-A
o oMS. HINES' Thank you, Your Honor L

et

; ‘A'——— END OF TRANSCRIPT OF RECORD —=-
. ‘j‘é : PN ‘ . . fl‘\ v : ’ ) o ' '
' “‘ ~ : | !
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 CERTIFICATE

[

I, THE UNDERSIGNED ELIZABETH B. HARRIS ' CERTIFIED

’,VERBATIM OFFICIAL COURT REPORTER FOR THE FIFTH |
JUDICIAL CIRCUIT OE THE STATE OF SOUTH CAROLINA O
HEREBY CERTIFY “THAT THE FOREGOING 1S A TRUE, ACCURATE.
~AND COMPLETE TRANSCRIPT OF RECORD OF ALL THE O"”y
*PROCEEDINGS HAD AND EVIDENCE INTRODUCED IN THE HEARING»
OF THE-CAPTIONED~CAUSE, RELATIVE TO APPEAL IN,THE A
CIRCUIT COURT FOR RICHLAND COUNTY,'SOUTH,CAROLINA,fON~

fATHE 9TH DAY OF MAY 2011

,‘f. I DO FURTHER CERTIFY THAT I AM NEITHER OF KIN
e COUNSEL NOR INTEREST IN ANY PARTY HERETO fI .’“'ﬂ‘i

et .
Cer st

COLUMBIA SOUTH CAROLINA

ETN

'AUGUST 3RD 2011 ,,Ifu“*~
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' STATE OF SOUTH CAROLIN A ) | " ‘ IN THE COURT OF (JENELP AL SES SIONS

g3

ALNADI ONVTHOI

COUNTY OF RICHLAND ) R FIPTH JUDICIAL CIRCUIT - .
S I A Indictrnent,No‘:;2’009-(38_140—03',} 750
© Staté of South Carolina, -~ ") S I
v S . ~ "ORDER' AL
) AR N ’.), N - ‘,:_)‘.‘; ! o nz ) :
: “Dernetnus Antome Goodwm ;o )A L OF_.: %
' RS )r r.; —O; P
Defendantj‘.‘ Ly : px 9
. SN ) i B
;‘_ Y ; “ ‘ e =
S D =

- This, matte1 carne before the Court pursuant to Defendant s Post Tual Motron for New

N -.

) ,_,.Tnal and Post Tnal Motlon to Reconsrder Sentence f11ed on March 25 2011 Present at the: |

L 'he'u mg were Kathr yn Luck Campbell Esqulre and J oanna McDufhe Esquue representmg the

‘s;'

'Sfate and Kns Hmes Esqmre and N1cole Srngletary,. Esquue representtnsz Defendant

4 e

L Demetnus Antorne Goodwm B'rsed on"the reasons set forth herem the Defendant S Motlons are °

ft:‘

DENIED.

S Ny ‘o BACKGROUND |

' On March 14 2011 the State called the above capttoned case to. trral in- vvhmh the_ o

‘; T

".Defendant was char ed W1th Homrcrde by Chrld Abuse for an. mcrdent Occurrmg on February 6 o

AN

‘ -;’7009 Present at the trlal were Semor Assrstant Sohc1tor Kathryn Luek Campbell Assrstant

”.‘Sohutm J O’U’ll'\d McDuffre and Assrstant Sohcrtor Carter Potts representmg the State Assrstant

v s
R ';ts

e Publlt Delender Kus Hrnes A<.51stant Pubhc Defender Tracy Pmnock and Nrcole SmcletarV'

rep reésenting De[endant The Defendant was, convrcted of Hormcrde by Chxld Abuse upon a (rial

4 .
. ) _ .
. ,
Y . L
. .
o w1 v : .
; o )
: S I
R
; b A #*
- '
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Lok

. by jury and sentenced to a term of rncarcerauon for twenty frve (75) years On March 25, 20115
Defenchnt flled his Monon for New Trral and Motron to Reconsrder Sentence

LEGAL ANALYSIS

PO

A. DEFENDANT S MOTItDN FOR NEW TRIAL

Pursuant to Rule 29 of the South Carolma Rules of Crrmrnal Procedure a rnotron for new

© trial must be made w1th1n ten’ (10) days after the nnposrtron of the sentence unless such mot1on 1s

based on newly or after drscovered evrdence Rule 29 SCRCP ‘The authonty to’ change a

l

- sentence rests exclusrvely with: the sentencmg Judge and is wrthrn hrs or her drscretron State V.

219

Hrcks (Ct App 2008) (crtrng Statev Smlth 2768C 494 498 2808E’7d ”OO 202 (1981)) In C

: Ahrs Motron for New Trlal Defendant argues that he is ‘entitled to a' new trial based on the. :

‘ followrng grounds (1) the State s failure- to timely. drsclose evrdence deprrved the defendant the

" right to testrfy and thus, v1olated Defendant s due process rrghts and (2) the Court erred m

denymg the Defendant $ Motron for a Drrected Verchct

As to Defendant’ s contentron that the State farled to tlmely dtsclose the‘exrstence of- tarl-
- phone calls and thus deprrved Defendant of hrs rrght to testtfy th1s Court drsagrees Defendant L
argues that on- March lS 2011 the State mfonned defense counsel of the. exrstence of audlo :
. recorded phone calls Defendant had placed from the ]all between Apr il 2] 2009 and February :

,22 2010 Defense counsel argues that the trrnlncr of the drsclosure of these calls made by.

'Defendant hmdered defense counsel 3 abrlrty to adequately and meamngfully advrse Mr o 3

~Goodwin about whether he should exercrse hrs rrght to testrfy

lmportantly the Court excluded the adrnrssron of thrs evrdence statmg that the phone

| '”calls could not be used agarnst the Defendant Therefore Defendant was not prejudrced m“'

' lanywav The C‘ourt also frnds that defense

d the ab1l1ty and opportunrty to” adequately and

e
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’?.;‘v‘:,l A .1.' [ 'L .

effecttvely adv1se Defendant 1e0ardtng hts nght to tesufy and that Defendant s due PlOCCSS rtghts‘

-t

were not v101ated especrally smee the Court ruled that T.hlS ev1dence was tnadmtssrble

As to Defendant s argument that defense counsel had no way of knowmg whether these :

pd

: calls contamed exculpatory tnformatton the Court f'mds it to be wrthoutﬂmerlt The _]all C'tlls that

"

| ’are the subJect of thlS motlon are recorded phone calls made by the Defendant durtnc the time he '

i L
v H

- was 1ncarcerated at the Alvm S. Glenn Detent1on Center Defendant isa party to each call and

.*"

,'thus defense counsel had access to any and all mformatton dtscussed m each call 1e possrhle

‘wrtnesses mfontnatton that would ass1st mthe defense s mvestlgatton etc P

';the mlproper avenue to. address thts 1ssue .,ﬁ,-‘ v oy ,~-,f', o

o Fmally, Defendant requests & new tr1al based on: the Court s- demal of the Defendant s

‘motlon for a dtrected verdlct At the outset the*Court recogmzes that a Mot1on for New Trial i is .

v ey

L

In ruhng on a. mouon for dtrected verd1ct the Judge “shall cons1der only the exxstence or

e

non—exrstence of ev1dence and not 1ts wetght » State v Zenzler, 364 S C 94 610 S E. 2cl 839 (Ct .

Coy

App. 2005) (c1t1ng Sellers v: State 362 S C 182 607 S. E 2d 82 (2005)) “The trial Judge should

RN

view the eV1dence in' the hght most favorable to the State and should “deny motton for directed

s PR w
n

-yerdict tf the1e 1s any dtrect or substantral crrcumstanttal ev1dence Wthh reasonably tends to
5 Gt -

ptove accused's gutlt 01 from whtch Kis gutlt may be fan‘ly and loglcally deduced Id..', see'also ”

FES

" Statev. Horton 359 S. c 555 598 s E. 7d 279 (Ct App 2004) Furthennore “When a motion for

A

.a dlrected vetdlct is. made in-a cr1rn1nal case 1n whtch the State rel1es exclustvely on

N

'c1rcumstant1al evrdence the trtal Judge 1s 1equued to submtt the case to the Ju1y 1f thete is.any

v substanttal ev1dence whrch reasonably tends to ptove t_he aullt of the accused or ftom which lus

. B P
R PR

| cullt may be fatrly and logtcally deduced Icl (crtrng State v Walker, 349 S.C, 49 367 SE2d -

S doe

"31'% (7007) State A Buckmon 347 S C 316, 555 'S E2d 40'7 (2001) A defendant 1s only

1
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entltled to a ‘dlrected verchct when the State falls to produce evidence of the offense chaloed

Cherry, 361 S.C. at 593 606 S. E 2d at 478 Horton 359 S.C..at 563 598 S E 2d at ’784 State V.

Padvett 354 S C 768 580 S E. 2d 159 (Ct App. 2003) Based .on the reasons set forth above
Defendant § MOUOI‘I fo1 New Trial i is demed |

SRR
B. MOTION TO RECONSIDER SENTENCE

Defendant requests that the Court-‘ recons1derf1ts. .se‘ntenee' irnposed in this matter. Under |
South Cauohna law, a tual Judge hasbthe authonty to alter, amend or modlfy, a sentence lmpoeed
by h1m w1thln the same term of COUl‘t State A Srruth 276 S.C. 494, 497 280 S E. ’?d ”OO 201 '
( 198]) However Defendant has fa11ed to present any: new or addmonal ev1dence that was not ‘

ava11able to or cons1dered by the tual Judge except for 2 dislike of the law apphcable m this

matter. Therefore the Court den1es Defendant s MQthl‘l to Reconmder Sentence

-

CONCLUSION ,

As set forth herem Defendant s Motxon for New Tnal and Motlon to Reconsxdel IS
'DENIED 10 > all glounds I

IT IS SO ORDERED.

k S - L /'Pi(W Jeffrey Yo g /4 /
o s Pre31d1ng Cucu1 ouff Judge
“M'dYL,iK)ll . ': ) S Lo

m 8 .=
' of g TNE
-Columbia, South Carolina o = ”._-B_Z ‘
ANTE
= - Mo
.- . . A - o
D= X Jc .
(¥o¥y) _Lis »
L o} e . -
T & ~ -
o = o
™



< STATE OE‘ SOUTH CAROuINA) '-“DAT"E"-- oz/o:t/zzsoq‘
 COUNTY OF RICHLAND o ‘, oo TIME J7;35’

: ; Personally appeared before me, thls date,. an offlcer duly and
flegally .authorized to. adm1n51ster oaths in. the above named county and state”

aforesald comes one o ' ‘.H.J

RS S
- 't TR

ol ow1ng ‘st atement under oath to w1t

. 'Who makes the
bem.srews A»'m.xe G—oobv"od

.. CP Cm Yous Teu, Me tall r_Happene h e fen §T 2659

i M wHed 1: G-oT N The Luse e I

ThlS statement was: made in. the presence of J C P4Avu4NpJ
of the Rlchland County Sherlff s Department

o 1 make thls statement of my own free w111 and accord w1thout reward. o
.+ ‘intimidation. All of the above is. the truth the whole truth and nothlng
" but the truth 80 help me God. S :

. 'SWORN 'ro AND’ SUBSCRIBED BEFORE ME : / /
~'I‘HIS 3 DAY "OF._ E’e& ;(0_3 3 SIGNED

I WITNESS, —

NOTAR@’ PUBLIC FOR SOUTH CAROLINA .
MY COMMISSION EXPIRES ol .

% Page [ ovf'“ Z Pvaﬁge'sj..‘

L&Y o

Prnan Tt
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: STATEHEN’.{‘ OF

bcmr_mus Goodities BRI
~ (CONTINUED) - T
DATE ozﬁoz[oq TIME: 3 S

Q@ L&u b.m_Mm:r AFT&L Sus, H»o Fu_ug,\l'? -
A Swe crien Foe & Llr_ﬂf&A]T' 1 ‘ |
oK. _Si{e said_"ox”. I LD m 3;_'_

. THe ihQQ; (A&M?HDJL?, |

How L.ua, bm vw K&\Aw a,r _Yovr Qﬁmiw_&w ?

L warren Fot_ Msgg 0 vargs Fic uLm T Co.«c A&c.KL_ /. Pumsuv 57:%&6

42

>

FDL Jl-ﬁouf 30 = 3( M-Nu"re,j.

AL TBUb Wi wies UE GoT .BetK. To THe Hougd -

IRt

Q:_How Lm& Had T Reed Be}f»u Yeu,: NeTIees "ML Some.THirt & £~A$ tauw@ wiry
L i (»'r Bocv Te The' Ihus_ i, S&;r !IEL bow» A,,m wsu‘i' ™ 7_‘lf£. BaTHR o0 - -
Wen ( C.g_me our, ‘T ,‘g E& zzg:g ¢ oP o -

>' K

T

I have made the fore901ng statement freely and voluntarlly w1thout fear,
threat, promlse or reward or hope of reward of - any. kind. . .

_ WITNESS. ' ‘ L SI_GNED: M M

-WITNESS . e Q.wl- _:“ 5’7*5 ﬁf '@n‘ R .' Page‘hZﬁ‘ of + Pages

'’

This is to certlfy that I have read or have had read to me the fore901ng_
- statement consisting of pages and ‘a true copy has been glven to me thls
day of ‘ s 20 . _ :

SWORN TO AND SUBSCRIBED BEFORE ME - -
THIS ¥ DAY OF__ FeR : zp_g . - SIGNED:

N

NoTARY PUBLIC FOR SOUTH CAR LINA
MY COMMISSION EXPIRES ot |




e ;;' WL LNLbb STATEMENT _"f'..-.,._-, o

924 \‘mmus G'oob ot
(CONTINUED)

o4

DATE oz(oj/ZOO‘l TIME: I—?—E—g— "

Q: Hm Mm\/ ngs D:b SH\, Tiuww UP 7

A 5}&& mz..w vo Mb _Tis <zoppc4) Be.. 1\- Sewn. e 4.er

we Feo

“As mr Es.nu..\l- 1: M: ”cL M ms xp:ru

'_»'A.oh * E(-_._M__d__l_-kg cye.sr.

&: Wh‘sn) D1ty you NeTiee nmr' "

y . .00

/L sm NL SriLe w THE

K s T uouc AT o3 MAA A

BN Lo e A»:'Q‘u ldwﬂ/uf‘_Axﬁni'
This statement was made ‘in.the presence\of J C A}ﬁﬂuu_bud
of the Rlchland County Sherlff 'S Department

2 I3 | .
A I make thls statement of my own-free w111 and accord w1thout
feward or 1nt1m1datlon - All “of ‘the’ above. 1s the truth the whole truth, and
nothing but the truth ;so help me God. -

‘SWORN 7O AND SUBSCRIBED BEFORE ME IR
‘THIS __1__ DAY OF F'aﬁ zooﬁ SIGNED.\', .

.

';WITNESS :f L

.. 'Pagé X of # Pages.. .~

o

| ZSD-.Ie/;.,, L



| . -: % . U WIINESS STATEMENT R R
- o DcMe;rkJus Goobewrtd , R T
‘ (CONTINUED) ‘ o ' '

fﬂATE: ' ozﬁb?/iooﬁ V'r" TIME _EL_JE___

-‘Thls statement .was made in- the presence of. " Jel . MaiDI
-of the Richland, County Sher:..ff =X Department. L

I make thls statement of my own free will and accord W‘ithout B
"reward or intimidation. “All of the- above is the truth, the whole truth,~and
nothing but the truth S0 help me God T T T

SWORN TO AND SUBSCRIBED BEFORE ME A;e‘”lt”’”']A‘
THIS z "DAY OF F@ii » 20q1 ' SIGNED: .

LoeC e wrTeEssr ot
FoTARTUSUBLIC FOR SOUTH CAROLINA LT T T T
| MY COMMISSION EXPIRES et/e/ze(Z .= ' o

o L '.Pag'efl{ of;;"Re_g'es.;'

2SD I’_‘/Zz



226 0 . e "\""‘vSEMEfER«!VS Goonpuir) F—-
i R AU S s (CONTINUED) B

e w1 mnss STATEMENT

. DATE: o?-/o?/zw‘l TIME _j_‘__f_

., ]Q_i.»_uli&z: IS ;awe Couﬁu-‘j Mﬂa? RV S SRR
o A fﬂagJDUt CA(JEks“ff:;_tfgfhmf~:tf@ - Li ~”":éiﬁ;‘

AL TIST wakd '

'Thls statement was made in the presence of Au ﬁ4auu,bbJ
'of the Rlchland County Sherlff 'S Department .ju .

I make thlS statement of my own free w111 and accord w1thout g
reward or intimidation.. All of the above is. the truth the .whole truth, and
'inothlng but the tluth S0’ help me God.~

. SWORN TO AND SUBSCRIBED BEFORE ME R
THIS 2 _ DAY 'OF_ FEE . 2002 ... SIGNED:

: /‘L /\/\Q SRR WITNESS e
) NOTARY PUBLIC FOR: SOUTH CAR LINA L LT
' MY comuss:om EXPIRES

e

: '_'A:Pz'i“gé"fgg‘. of ?r.,Pégés":'_' L

ST/
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(CONTINUED)

KIS

DATE: 62/03-/.290‘{ TIME: _(L____

bl

. !417

A Mo - var ML AALMM;@Ls kﬁl.b.S- UDIDN'T Afe Tie peyval Farl

T'#w(«u—

8 was dmwia 4y
A: Yeal.

' DiD Zye

This statement waswmade in the '\presence of. _ ReC . 'vau..b[,'\);_;

of the R:Lchland County sherlff S Department

I make thls statement of my own free w:Lll and accord, without .
reward or intimidation. All of the above is the truth the whole truth, and

nothing but the truth, so help. me God

SWORN TO AND SUBSCRIBED BEFORE. ME. : .
THIS _1, DAY OF_F£8 : zoog_ - SIGNED‘

MQ oo V WITNESS '
A’ TN WITNE‘SS: =
NOTARYU PUBLIC FOR SOUTH CARQLINA, . . . - .- .
MY COMMISSION EXPIRES _o e

e

~‘P‘a’gel.‘6 of. F Pa'ges, . 1

spT/2
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(CONTINUED)

; f‘D!ATEA_:"‘:“ 02./67-/0? - TIME: _/_1__5’_

I

_OUS THeR £ Aol b (,5_._ TMAT yoU fsout b :erye o TELL ME D

s, . L . .
i . - [ S N : R
- o [ - .

h: Nb . :A’ - .;' N A'»w I J"| g

" Dok you peemise mrmz sr.mf : r_
| g4 Teuﬁ AD CQ c,T’ 2L DR o
AT YES Sr& e ‘:_» RS e T

This statement was made in" the presence of J-'C M_&M!l\‘ .
of the Richland County Sherlff s Department. cee .

\

I make tha.s statement of my - own free w:.ll and accord w:.thout
reward .or J.ntlmldatlon All ‘of . the above is the truth, the whole truth and

nothlng but the truth so help me: God.,

SWORN TG AND SUBSCRIBED BEFORE ME s
‘rH1s _F DAY OF__FER » . .. '2009.- sx-ongp:

Q» WITNESS:"

_ NOTARYUPUBLIC FOR SOUTH CAR ‘LINA T T T

i f-Page of - Pages




:Statement of o 1‘5-' ’

Demetnus Antome Goodwm i

Columbxa, SC 29061
* (803)695-9365

I N ‘(303)397-5498'

o ' o Made at. o ' ' e
~~ Columbia, South Carolma ttus 13th day of April 2009, at 12: 00 hours, in the presence of
Inv. R-Martin and Inv J C. Mauldm of the Richland County Shenff s Department. o

\ I Demetrius Goodwm, understand that I have the nght to remam sﬂent. Anythmg I say

. can be used against me in court, Thave the right to talk to a 1awyer for advice before you
- ask meany questions, and to have a lawyer with me during any questioning. If I cannot. . -

~ afford a lawyer, one will be appointed for me before any questioning, if I'wish. IfI' .
decide to answer questions now, without a lawyer present, I still have the right to stop

answenng at any time. I also have the nght to stop answenng at any tlme until [ ta]k toa .

lawyer. P
- Do make the followmg siatement’ Lo

Q: Martln A.Goodwm : R SRR ~-

Q: Can you descnbe for me what happened on the mormng of Feb Sth 2009
A:'I got home from work and woke &

watched TV for a little while. Her mom was asleep. ‘After she went to work I
went over to Trell’s house. 'She played with the kids. 'Trell left -and went to the

store to get cigarettes. That’s when the incident happened. ‘She got up and was

fine. Wé went back home and I ran a bath for her that’s when she started
throwing up. I put her in the bath and that’s when I saw bruises like the one -
on her head and the one on her head. I touched them and they didn’t. really .
bother her. I put her down. on the couch for a httle whlle and then Lput her to :

Thave made the foregomg statement freely and voluntanly w1thout fear, ﬂu'eat pronuse .

- or reward or hope of reward of an

. Witness: L e T ot

"I'hls is to certlfy that I have read or have read to me the foregomg statement consxstmg

of Y pagesanda true copy has been glven to me tlus 13 day of. 4@&4 " 2009 '

Sworn to and. subscnbed before me

'I'h1s _,{{day of __pgu__, 2009

44

PubhcforSouthCarohna S E .
Mycommlssmnexplreso 4 Lo .- Pagel.

up. I got her something to eat. We

29
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i Thts[S_dayof Apgu, ,2009

o -,bed I tned to feed her but she d1dn’t have an appetlte I went to work a httle
" while later. ‘When I got home I-woke her up. She still didn’t'have an- appetlte '

She watched TV for a 11tt1e while. We put. her down again I, went to take a nap

" That’s'when' Shayla said’ that she had to take her Grandmother on an errand. I

woke up and heard her wheezmg I ran in there and saw that she wasn’t .

responding. I picked her up and she gave a faint cry. T held her tight.- ThenI- -
laid her on the bed and ran out the door. - I called for Trell. ‘That’s when I ran
back into the houise and started CPR. Iran outside and got Trell. He came in

~ the house Her breathmg was real slow That when ‘we got 1nto the car.

Earher you told me that you hugged her tlghtly, d1d you do th1s to hurt
on purpose B ;.'-7

~.A: I woke up and heard her wheezmg 1 went mto the room and she was laymg
" on her side wheezing.. I put my finger in her hand. and she didn’t’ grabit. I~ -
¢ picked her up and she cried a little. She didri’t hug mé back like she normally ‘

~does. 1 hugged hér really tight.. It got worse:- after I hugged her I dxdn’t do 1t on

purpose I swear that L d1dn’t mean 1t S

,.,'. .

; .Q When you gave her that hard hug, d1d 1t knock the air out of her?
- A:Yeah. She started. makmg a h10cupp1ng sound like she couldn’t breathe '
That when I la1d her down and went to get Trell R NEr I . ‘

Qe D1d you ever grab her face ‘ o -
C A Yes The day before I grabbed her because she was swearm;g,?

' Q Why den’t you mentlon the hug to Inv Mauldm when he mtemewed you on“.

the:day of the mmdent? "
A: I d.ldn’t want anyone to thmk that I had kl]led her- .

o Was everythmg else that you told Inv Mauldm about “the- day before true?
A Yes S

o T el wr,® . e

. N . N N . e

Ve ; N . RN R .

Lt .. . E t W
2. S . : L i v -

. ‘Thave made the foregomg statement freely and voluntanly w1thout fear, threat promlse
| orreward or e reward of a any kmd. .

HE N

Slgned

'Wimess S

l

E ThJs is to. certlfy that 1 have read or have read to me the for Sgomg statement cons:stmg
. of: '_'f pages anda h'ue copy has been glven to me tlus /

day of. 4@&; ,2009

'Swom to and subscnbed before me

m%’ubhcforSouthCarohna R o

» My commission expires o, IR « ,Page 2*; .



k ~ face?

Q: When she woke you up, was it because she was actlng bad? -
A: No I heard her wheezmg :

Q: When you plcked her up, d1d you feel or hear anytlung pop?v
A: No. I wasn in that mind frame I was’ ]ust scared

ribs. 4
A Yes Iwassoscared o ;

Q: How long. did you hug Silie
A It was for a httle while. 1 could have been for about two. mmutes?

Q: At any pomt d1d you place your hand or any other ob_]ect over S

A:.No. .

El

Q: Can you thmk of anytl:ung that I d1dn’t ask you that ; may be 1mportant? .'

A:Ican go back to the day before. 1 spanked her on the legs for- sp1tt|ng on
people and I grabbed her face for usmg profane language '

Q: What tlme did you go | to sleep on the 6'd1 of February?
AArounonrlOam C
. r'*' B . . oo
Q: How long had you been asleep before you were awoke by Child
A: Maybe and hour or so.

_Q: When you awoke how were you fee]mg? CoL L e
A: I was concerned about her. T _ EEP,

Q: Whenmwoke you up, were you angry, upset or frustrated?

A: No. I was worried when I heard her el

“

* Thave made the foregoing statement freely and volu.ntanly w:tthout fear, ﬂueat promise .

or reward or hope of reward of any kmd
i

T o
- Witne s//Z-(?/’"'f RN .Signed: ’

‘ Witness-

’I‘h1s isto certlfy that I have read or have read to me the foregomg statement conswtmg
- of f[ pages and a h'ue copy has ‘been glven to me this /3 day of 4,9 0. . 2009

Q Do you thmk that you could have squeezed her hard enough to break her

'Sworn to and subscnbed ‘before me L 22 , / /
.. This { _j_day of Apgu‘ , 2009 . Slgned )L ot

4, 0.

‘NotarﬂPubheforS'ouﬂlCarohna A
My commission expires o0F e il .. . Page3'.
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i Wltness.
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 Notary'Publicfor South Caroliga <~ .. x|
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.“Q Whydldyoug;weherthehug? " IR ', ;

A:lwas scared at the Way she ‘was reactmg and gave her a hug to get a

.H o
S

Q Do you prom13e that everyﬂung that you have told us today has been true

and correct?

L .
s .
. "y t .
v .
™~ ¥ . e
§ o0 . N E
e - : N -
. - ¢ Dot
N g ‘ L A )
. . s N
[y E .
. 3
" . [
b i
e
-
! A
o P (r
* IS
ot — ¢
. Ty
% .o Vot
N - R
t . N
o
"‘ 0 t & N
. . t
i & . 5
- S N t N
Sl !
. o
£ - ! .
o N f B
[ A 1 -
LS
g N s Sg
" " & v
L ; - .
K . , .
! * H
¢ S o e ¥
" oo M M
N ) B N “ = e
. kit ¢ v bR
[ N
% N N ‘ &
'
@
- . [
' -
“ «
i e
'
k& : ! : - E T T - L

‘ ThJs isto cerhfy that I have read or have read to me the foregomg statement consxstmg
"of f{ pages and a true copy has. been g1ven to me t‘tus Z,S day of 4&&( , 2009

(N

_3_day of,_A,g_LL_, 2009 ,

,My COW%IOP expires o/‘ 7 Zo , .
- - ¥ | Mo s

ﬁ. .

3 £ . . ' P



- 233

RICHLAND COUNTY SHERIFF’S DEPARTMENT

A iNT:RROGATION ADVICE OF RIGHTS o

| .NAME' NME*"L‘M A bmw»>;:~. f'fk PLACE: /7?—5 M'ql:\w S
OFFICER (s Q (5 MMJ"“X ’ :

DATE: q IS’[Q'\ B “ CFiME: /‘//SLH

' YOUR RIGHTS

'/{ Before we ask you any questlons, you must understand your nghts.
[Q/ You have the nght to remain’ silent.
o /Anythmg you say can be used agamst you m court.

B ?E/You have the rlght to talk to a Iawyer for advuce before we ask you any
questlons, and i:o have a Iawyer with you durmg any questlonlng.

B/lf you eannot afford a lawyer, one wIII be appointed for you before any

;7 |omng, lf you wish.
If you declde to answer questlons now, w:thout a lawyer: present, you still.
have the right to stop answermg at any time. You also have the nght to stop

answermg at any time ou falicto a Iawyer. g
SIGNED. i{ M

 WAIVER OF RIGHTS

 WITNESS: | '

WITNESS:

: El/lhave read this statement of my rights and understand what my rrgh‘tsi '
are. I am willing to talk and answer questions. | understand and know what 1
am domg. No promlses have been ide to me and no pressur OF coerciol ©

» WITNESS:
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. - Statementof = . -

S DemétriUs Antoine Goodwi'n' e

o Columbla SC 29061

Made at B

3 C Columbra South Carollna thls 15 day of April, 2009, at 1420 hours in the presence of -

"My commission expiresY/ ¢

' "lnvestnqator R E Martln of the Richland County Shenff’s Department

I, Demetrlus A Goodwm understand that | have the right to remain. silent: Anythlng | say

can be used against me in court. | have the right to talk to a lawyer for advice before you

- ask me any questions, and to have a lawyer with me during any questlomng If | cannot

afford a lawyer, one- .will be appointed for me before any. questioning, if | wish. If 1 decide
to answer questlons now, withouta Iawyer present, | still have the right to stop

answering at any tnme I also have the nght to stop answenng at any’ tlme untrl Italkkto a
" lawyer. - . - Lo

Do 'make the followrng statement
Q: = Investigator R. E. Martm

A= DemetnusA Goodwm

Q Did you want to add somethrng to your statement that you gave on 04/1 3/2009’?
A:Yes

~ Q: When you hugged Child very hard dld that cause her death” B

A: Yes but it wasn’t intentional. | was scared at the time and Ididn’t: have a nde or a way |

~ to make contact "1just.wanted to hu her for oomfort
- Q:'Was there any life:insurance on

A: yes just to pay off the funeral
Q: Who had the policy? -

A L did through UPS. It was a famlly plan

Q: Did you' know that when you were squeezmg her that she was not breathlng'?

~ Anosir.’ -
- Q: When did you reahze that she wasn 't breathlng after the hug?
. A After the CPR and my frlend came over.
Q:is there anythmg else that you would llke to add to thns statement?

B Sign_ed:

et

: ThIS IS to certnfy that I have read or have read to me the foregomg statement consnstlng
- of __z,_ pages ‘and a true copy has been glven to me thrs 15 day of A)mu‘ -, 2000 0‘)

B ,' .

Sworn to and subscribed. before me”

..'Thlsis dayof Apa sl e 20@_}.» - signéd': -

Notary Public for South cf\'ro"ria-_ e



CA | realty loved her and t trled to be the best father r could be ! n'ever intended to cause

~-her harm: . T N

s Q Is eve htng in. thls statement the truth? & _.7‘:‘ “ ’

Ao e LA
' This is () certlfy that l have read or have read to me the foregomg statement consrstlng ’ ;

- of 2 pages and a true copy. has been gtven to me thus 1 day of Aot .. 209‘5

: A .Sworn to and’ subscnbed before me - < R ‘-

'Thls_L_daYof /tw' 20vﬁ Slgned LL.L /// L e

o Nb‘téﬁpubhc for: Sqﬁth Cagolipa 7t T TR R e
My commission expires ‘f AT S IERLEEE
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DOCKET NO. 2009-GS-40- 0 ?7 ‘ 75 After bemg fully adwsed as to my
— S . o legal rights, 1 hereby waive presentment
'WITNESSES ~ * =~ . . : _ L

. , : ‘to the Grand Jury.
The State of South Carolina ,

- (S) Ca t.smrrH RCSD - - L “County of Richland © - Defendant
Ros_ mm:d —2ehy ‘ ' - :

a2

- _ '
hereby appear in-my own proper pefson and plead'

- COURT OF GENERAL SESSIONS Uiy o e within ndcmentorto

" APRIL TERM 2009

vk . -
— S—
- b—— —rr

’b.P,;éR(SElS;’gARRANTNUMBEB e S THE STATE o L
— T — s o Wimess

"De‘fe‘ndant e

- . ToE

'*,",,Demetrius'Goodwin'- O CCC.PLS.ANDGS. - = - "

- ACTIONOFGRANDJURY - ' - . . PO T T DTS D R

Foreperson of)Gé;‘;%ﬁu?y APR 1 6 ZUUQ-V _' : ' J E S A- : , '

... Date:

e e—— e T -

lndlctment for o
} HOMICIDE BY CHILD ABUSE o

N VERDICT

SC'Code 16-3- 85(A)(1)(B)(1)
- CDRCode: - 2356 -
" Class: EXM/FELONY(V)

Foreperson of Petit Jury
Pate:

o
e
o



-,

STATE OF SOUTH CAROLINA' "y .0 10 INDICTMENT

~ COUNTY OF RIGHLAND ) =

HOMICIDE BY CHILD ABUSE

At a Court of General Sessnons convened on- Aprtl 15 2009 the_Grand Jurors.of -

' Rlchland County present upon thelr oath

HOMICIDE BY CHILD ABUSE

THAT Demetrlus Goodwm DID IN RICHLAND COUNTY ON OR ABOUT Februaryl
o 6 2009 CAUSE THE DEATH OFA CHILD UADER THE AGE OF ELEVEN WHILE
'VCOMMITTING CHILD ABUSE OR NEGLECT AND THE DEATH OCCURS UNDER““'
'CIRCUMSTANCES MANIFESTIN G AN EXTREME INDIFFERENCE TO H UM4N LIFE a

~ INVIOLATION OF s. (o} CODE SECTION 16—3—85(A (L )(B) (1)

Agalnst the peace and dlgmty of the State and contrary to the statute in such case -

made and prowded

W S

WARRENB GIESE, SOLK}PfOR o

237
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; CERTrFICATE OF CoUN‘SELv FOR APPELLANT |

Counsel for appellant certifies that thrs Record on Appeal contains all materral proposed to
be included by ‘any of the parties and not any other material.and that this' Record on Appeal
~complies-to the best: of my ability, with the August. 13,72007, order from the South Carolina
-Supreme Court -entitled “Interim Guidance” Regarding Personal Data- Identlﬁers and Other'."

Sensrtrve Inforrnatron in Appellate Court Fllrngs '

| .'QctoberISth, 2012

‘Appellate Defender e

“ v‘;South Carollna Comm1ssron on Ind1gent Defense'
" 'Division of Appellate Defense L
© POBox'11589 " '
_Columbia, S. C. 29211 1589
'(803) 734- 1330

_ | ATTORNEY FOR APPELLANT l

' l

'
E .



