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B T STATEMENT OF ISSUE ONAPPEAL

D1d the tr1al court err in denylng appellant S motlon for a dlrected verd1ct when the:ii o

state falled to prove he acted w1th extreme 1nd1fference when hlS baby became serlously il

¢ ) ’
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B e and he pamcked and hugged her SO severely that she dled‘? e ST
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STATEMENT OF THE CASE

On Aprrl 15 2009 the chhland County Grand Jury mdlcted Demetrrus Goodwrn on -

the charge of hornlclde by Chlld abuse On March 15 - 18 201 1 Goodwrn proceeded to trlal :

‘before the Honorable W Jeffrey Young and a Jury He was represented by KI'IS Hmes o

N1cole Slngletary, and Tracy Prnnock The state was represented by, Kathryn “Luck”» . _'
- vvCampbell Joanna McDufﬁe and Carter Potts The Jury returned a verdlct of gurlty as

: » 1nd1cted Judge Young sentenced Goodwrn to twenty—ﬁve years Goodwm s attorney ﬁled a

:Post-Trral Motron for a New Trral or Reconsrderatron of the Sentence A hearrng was held S

i before Judge Young on May 9, 2011 On June 13 2011 Judge Young 1ssued an order '

S

o denyrng the motlons Goodwm s attorney ﬁled a notlce of appeal This appeal follows
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The tr1al court erred in denylng appellant s motron for a dlrected verdlct when they' “

Y state falled to prove ‘he actedz w1th extreme 1nd1fferen‘ce ~when‘h1s, baby b'ecame s_errously~111_ “

C and he pamcked and hugged her 50 severely that she dled

On February 6, 2009 Demetrlus Goodwm entered the emergency room at Palmetto .f L

S"»a

o Baptlst carrymg hls twenty three month old baby glrl who was not breathmg The nurse who S
*'”"took the baby sald the father ‘was in a panlc There was no 51gn of llfe in the Chlld R 15 11 ‘

: ?-,’13 25 R 16 11 1—25 R 17 1 1—25 Demetrlus told the nurse that the chlld fell down‘

B t C
' y,sta1rs the mght before and seemed ﬁne at ﬁrst Then she had one eplsode of brown vom1t1ng

,«that mght The next mormng the ch11d had another eplsode of brown Vomltlng and seemed:_'

cenfts ot

. twhmy, but was walklng around R 18 ll 1 —25 R 19 1. l —25

o . The emergency room doctor Dr Mer01er sa1d a team worked on the Chlld for thlrty L

LR

m‘inutes but could not revrve her.- There wasf -never any. 51gn of : llfe %Het d1d observe»51gns if
, 'trauma to the chest wall but he saw no 51gns of the brown vomlt R 7 ll 1 - 25 R 8 ll 1 -

‘ '23R9111—22R10 113 25R11 111—25R12111-25R13 11 1—25R14'

B

) '.11 16 24,

:;r

Marqurs Carter hved across the street from Goodwm and he had two small chlldren o
“ V'On February 5 2009 Goodwm and hlS daughter went to Carter s house to watch his 'A

chrldren while Carter ran an errand When Carter retumed Goodwm told h1m hJS daughter .

N\

fell down the stalrs Carter sald she looked ﬁne R: 20 ll 1—25 R 21 ll 1 25 R 22 11 1-“' .

. ‘4

2, “ .

The next day, February 6 2009 Goodwm asked Carter 1f he could take h1s daughter S |

0 ‘-«s

to the doctor because she was not breathmg rlght Goodwm returned to hlS apartment Thenf

Ry . A 3 P oo RN
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: he came rushmg out and told Carter they had to rush because the chrld was not breathlng

When Carter ran mto the apartment and saw the ‘child, he sa1d she d1d not respond fo

‘and had “yellow stuff’ commg from her nose. He told Goodwm to call an ambulance Then T

“a r'.‘

'Carter dec1ded not to wa1t for the ambulance and they rushed the Chlld to the hospltal R- -

| . 22 ll 21 —25 R 23 ll 1 —25 R 24 11 l —22 Carter sa1d Goodwm broke down 1n tears*

!

Y when they got to the hospltal R 24 11 18 24 R.. 25 ll 1 9

. t

On Apr1l 2 2009 the pathologrst who performed the autopsy, Dr. Bradley Marcus o

4-l'u

told the sol101tor and law enforcement that the fall was not the cause of death of the ch1ld |
He sald the cause of death was asphyx1a due to chest compress1on R 61 ll 7 25 R 62 ll B

17— 25R701119 25R26ll8 25R27lll 19

Dr Marcus explalned that two r1bs of the Chlld were, fractured at the spme 1n thel_' -

back ThlS was 51gn1ﬁcant because a chrld’s r1bs were’ drfﬁcult to break and were usually' SR

1

1nd1cat1ve of chrld abuse R 63 2 25 R 64 ll 1—R 65 ll 25 He found blunt trauma to .

the back of the head whrch resulted in. facral and forehead contus1ons and blunt trauma o

g 3 B »z

' the chest and abdomen However her death was caused by the chlld’s chest bemg o
' compressed SO hard that she could not move her chest so her lungs could ﬁll wrth oxygen .
. -and she suffocated w1thm one to one and a half m1nutes R 66 ll 14 R 72 ll 12

lnvestlgator Rob Martm of the Shenff’ S Department met wnh Goodwm on ApI‘ll 13 '

j 2009 to drscuss the patholog1st sreport R 43 ll 1—25 R 46 ll 1—25 R 48 ll 1— 16 K

“R. 49, 1I: 25 Goodwm was told of the pathologrst ﬁndlngs that the fall d1d not cause: the:"‘ o

chlld’s death Goodwm then gave a statement to Investlgator Martm where Goodwm
g vsa1d on the mormng of February 6 the chrld d1d not have an appet1te He heard her" e
. wheezmg and plcked her up She gave a cry so he held her t1ght and then put her on the bed

P W .
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He sa1d he hugged her real tlght” and her breathmg got worse He sa1d that he d1d not do 1t:_' L

B on purpose and he d1d not mean it. That was when he got Carter R 52 ll 1 - 25 R 53 11 l S

. ,_25 R 54 ll 1—25 R 55 ll 1—25 R 56 ll 1—25 R 57 ll 1—25 StatesExh1b1t2_

.(ROAp 29, e
Investlgator Martln sald that Goodwm sa1d several tlmes that he had kllled hrs )

‘daughter Goodwm was emotronal and crylng He told the chlld’s mother Shayla Matthews o

Sl that he had kllled hls daughter w1th thrs hard hug R 58 ll 1 - 21

“

On Aprll 15 2009 the chrld 5 mother and grandparents and Goodwm met w1th the ) ;

'~ coroner Gary Watts Investlgator Martln and the pathologlst Dr Marcus at the request of L

“.-the mother who wanted to know the results of the autopsy R 28 ll 1 —25. When Dr i
‘ j: .~r..Marcus told the famlly that the fall d1d not cause the chlld’s death but that it, was L
_asphyxratron due to some type of squeezm‘g; Goodwm asked coroner Watts to speak w1th
h1m1npr1vate R29 ll 1—25 R3O ll 1—25 o ‘ | |
Goodwm told h1m that he reahzed he had krlled hlS baby when he squeezed her m a _

= ‘ hug for a mlnute or two Coroner Watts sa1d Goodwm was emot1onal and crymg R 31 ll I

1

, ,' ﬁ_— 25 R 32 ll 1 - 12 Coroner Watts then got 1nvest1gator Martrn who took a wr1tten o L

'statement from Goodwm R 32 ll 13 .y 25 Goodwm sa1d he d1d not mean to harm the .

v. Chlld and he was a good father He was crymg and was; upset R 32 ll 22 25 R. 33 ll l C RS

" —7;State’s Exh1b1t 4 (ROA p 234)

- At the close of the. state s case defense counsel moved for a dlrected verdrct on the a o

basrs that the state had not proved all of the elements of homlcrde by Chlld abuse because the o ) ‘

state d1d not prove that Goodwm had the mental state of extreme 1nd1fference -as requlred

"by the statute. * Counsel c1ted the case of State V. Jarrell 350 S C 90 564 S E 2d 362 (Ct

-, . . N
e 7' ' i
) .

vt T



ey

o ‘. App 2002) wh1ch held that extreme 1nd1fference needed to prove homlclde by Chlld abuse

K]

" Was a mental state akln to mtent characterlzed by a dehberate act culmmatlng in death ” R

. ’ w/ . ) : x’*"'. .<lz-
- '82 11 1—25 R 83 11 1—10 Counsel argued i,; AN
. o }' In South Carolma the 1nd1fference in the context of crrmmal
. - statutes - has been:: compared o “thei - conscious - act of
: drsregardmg a risk.which a- person s conduct has created or’
’ ' falled to’ exercise ordlnary or due care.t . )
:, ) . ‘;,_':L Lo ;‘ ‘v~‘q ..» s - ,A_ ‘,_:-‘ r:h 1 B ‘A -' ] .I"-i-'..
' 'R 83,11 11—18 e o . e A

The state argued that the testlmony was that Goodwm plcked up hlS daughter and,'. o

L squeezed her so hard for one to two mlnutes that her r1bs were cracked and she went hmp 1n. s o

hlS arms. The Judge demed the drrected Verdlct motlon R 84 ll 1= 25 o

Goodwm d1d not testlfy but the defense called the1r own expert Dr Stan Kessler R o

A_'87 ll 10 25 R 88 ll 1—25 R 91 ll 1—25 R 92 1.1~ 25 After extenswe testrmony,; S

3

- .Dr Kessler concluded that the fractured r1bs d1d not cause the chlld’s death R 88 ' ”R 178 _. |

Lt
.

3)‘ . f . . ¥

: ll 14 He stated L b, o
LT ) The ‘cause of death in thls case is Waterhouse Fnderlchsen - . ‘
: K ,syndrome or adrenal shock. due fo hemorrhaglc disruption of © - 4+ A

" the adrenal and drssolutron of the adrenal by a Gram-positive

U .', _‘ bacterla drploccus pneumoma causmg all of the changes we P
o "-':-See.'r"df L -"'!: - "»'; R .3. _i‘“ .‘ . - c
ORI 5;16 B T R
’ At the close of the state S reply testrmony, defense counsel renewed ail motlons and
ob]ectlons mcludlng‘ therr dlrected verdlct motlon The J“ud“ge denled the1r motlon R. .l 84A IL.
;24 25 R, i85, 11 1—6 ks » .
Durmg h1s charge to the Jury, the Judge 1nstructed the jury on extreme 1nd1fference .
,P._R 187 ll 14 25 R 188 ll 1—25 ’The Jury, durmg thelr dellberatlons sentanote askmg



R Mltchell 341 s c 406 535 s E 2d 126 (2000)

,\..1‘

S { 610 s E. 2d 494 (2005) State v. McCombsN 368“S C 489 629 s E 2d 361 (2006)

o lreconsrderatlon of the sentence defense ;counsel argued that new tr1al should be granted i

"r‘ LA - - _“..""‘”,

S N based on the dlrected verdlct motlon because the state d1d not prove that Goodwm acted S

‘l . A .
¥ R P ey ~.t“

L w1th extreme 1nd1fference' ounsel argued that the sohc1tor stated in; her closrng that thrs. '

'

G ‘was not 1ntent10nal May 9 2011 R '20.' llv 1 —25 Ma 9‘:‘

2011 R 203 11 6= R, 207,11 23, |

at the ev1dence 1n the hght most favorable to the state State v.: Arnold 361 S C 86 605.‘" R

'

o 'S E. 2d 529 (2004) A trlal Judge should grant a dlrected Verdlct when the ev1dence mere1y7 ;', 5

raises a susplclon that the accused 1s gurlty Id State \A Cherry 361 S C 588 594 606:}' o ., -

fs E 2d 475 478 (2004) State V. Hemandez 382 s c 620, 677.8. E 2d 603 (2009) State’v. "

A dlrected verdlct motlon should be granted 1f there 1s drrect xor substantlal‘ R

o c1rcumstant1al ev1dence reasonably tendlng' t0'prove the gurlt of the accused State V.

;;.Latrmore 397 S C 9 ‘723 ‘S. E 2 589 (2012) A defendant is entltled to a dlrected verdrct- S

When the state farls to produce ev1dence'of the offense charged State V Gentrv 363 S C 93 ) O




v

South Carohna Code Sect 16 3 85 prov1des ' '.‘ '- A “ ,
(A) A person is gu1lty of homrc1de by chrld abuse if the person

'y (1) Causes the death of a chrld under the age of eleven e

N -whrle commrttmg child abuse or neglect and the death .-

" occurs under: crrcumstances man1fest1ng .an extreme R
L 1nd1fference to human l1fe s

In State v J arrell supra the Court of Appeals defmed extreme 1nd1fference
.-asa mental state akm to 1ntent characterrzed by a dellberate act culmmatlng n death
- The court went on to say that 1n thls state the 1nd1fference in the context of cnmmal statutes -

‘ has been compared to the consc1ous act of d1sregardmg a rrsk Wthh a person s conduct has .

v created or failed to exerc1se ordmary or. due carei - ,} .

" In State v.: Jarrell supra the Court afﬁrmed the tr1al court s demal of Jarrell’

<

. drrected verdlct motlon ﬁndmg that Jarrell acted wrth extreme 1nd1fference because she
" knew when she left home the mornrng of the 1nc1dent that her child would be kllled She d1d :
“not protect her Chlld as she had helped plan the chrld’s murder ‘ |
Goodwm s case is dlstmgulshed because he d1d not plan any harrn to h1s chrld‘ andA

,-»he d1d not leave her in a s1tuat1on where he. knew there was a rrsk of harrn to her He hugged' ‘
hls daughter when he saw that she was 51ck He sought help when he saw. she had trouble

oo

‘ ‘_ breathmg

T e

In State V. Sterhng 723 S.E. 2d 176 (2012) the Supreme Court held that knowledge\

or intent that his conduct v1olated the securrtles law is not requlred to conv1ct a defendant of
, secur1t1es fraud, but _the state rnust present,.'.evidence that,the defendant made statements or
~© .committed acts in a severely reckless mannersuch that he. knew presented a danger of :

.~ misleading an investor..



In State v Sterhng Id the Supreme Court wrote .'
"‘What is’ at ‘issue here is’ not whether Sterhng acted
. 'intentionally, but whether his. mental state met the mens rea

- standard’ we created in. Morris, that is, did he know or'was it"

. "$o'cbvious that he must have known, that the informationhe - -, . . . ..

disseminated presented a danger of mlsleadlng buyers or".' '
"sellers R :

The Supreme Court_ Wrote that t‘hey;werewiit}ﬁn their authrity to determin the level

o

o of inte’n_t‘required ',‘for‘,aiiyiolati‘on; of the securities  stature because ‘the legislature did not

“wly . “ X y s e

$

o spe01fy any-mens rea.”

The Supreme Court»cned the case of State v Jefferres 31‘6 S C. 13 446 S E 2d 427 : )

(1994) where they held that recklessness 1s one level of cnmmal 1ntent as: are knowledge'

L

and neghgence The Court wrote that under Jefferres 1ntent10na1 connotes a hlgher sense of .

TRl L. ._". o ' “ " : .- W
. awareness"than mere recklessness.f“ ; ;{c oo T

[
o

The state drd not present sufﬁcrent ev1dence that Goodwrn acted wrth extreme'

: ‘indiffere'nce. Goodwrn s statementslndrc‘ated I drd not do it on. purpose » “I d1d not mean'

it; ““T was concerned about her » ‘L was scared at the way she was reactrng and gave her a

E v

hug to get a response The w1tnesses whrch 1ncluded Carter Coroner Watts Investlgator "

1.r; W LTy

¥

Martln and. the nurse all testrﬁed that Goodwm was upset crylng, emotlonal and upset

' ) ;' . ’,. .‘..::‘ . ‘“’ g ,Tru ‘.IAE. o .‘ o 4 ',Ia vy s s
‘ abouthlsdaughter N e ,W.‘,f e

"x

¥

N

The tnal Judge s charge on extreme 1nd1fference ‘Wwas 1ncon51stent as. he charged that C

1nd1fference was the- fallure to exer01se 'ordrnary or: due care whrch Then he charged that

‘ extreme 1nd1fference was dehberate conduct whlch was w111ful Extreme 1nd1fference 1s not '

3 : N ! . o ' ',’.r

¥

the same as lack of due care or negllgence as neghgence 1s a less culpable meris rea than o

'J . 3. T L .
 extreme 1nd1fference. L L e e e TR e
. Lo 11
‘ ! G WoE
P RN



N ¢ .
. IR
[ . .

[

+ " evidence that Go

od

Thetnal court Shouldhave

- Yoo e
.
Coals ) “ v
~ :
. i .
%
\ .
- L
. PYIN '
- N . _—
d . # s
w ol d o f
. \ : E
) R P B
. R
PR .
) -
[ B i
p oo
, . i .
) v M .
. “
. e ! -,
Co . i
. . "
: s
. . .
B -
3 .
) . '
. v s e
1 .
o
. » - «
L
‘.
. . ‘ ¢
' " *
. RN
SR o
. ‘ b B oA,
s . .
’ . .
‘a
R L
. s, A
' v P
. 5 ;
. .
T .

h

f
,
f

el the

, . . .
i , L
o v,
‘ e e
-, v
e .
@
“wr B
DR ERPINRY i,
e ~
a u

AR}
i TN
y *
¥ .
o,
- .
. . EANN
s
1.
Y. R
. e
. s L, b
o8 * g .
e Yo i
3 &

. b .
) C .
: s

'

“

win, acted extreme ihdifferencc.

diféé’icd _

M

A
B

e
L
e

]

I
.
o
Y .
LI
PR o
gl
s
. N
"

el K
e,
P
-
o
.. -
¢ N
'
' .
"
'

¢
i
RN

%

3
PR
P
4,

Ve
«
S

r
oM
. o
T
RS
PR
. »
wo
i
e
SO

verdict motion because there

B
..
T

T
oo
.
[
PR
ai
2
' .
5
RN
4
B *
A
4
P
N
: U
;."“,2'(.
in
‘
.
il
Lt B
P
f
’
‘

1
. "
PR

B
o
v
T

s

M i
v
M .
¢
“
%




CONCLUSION

Based on the above, the conviction should be reversed, and the case remanded for

the circuit court to grant the directed verdict.
Respectfully submitted,

dﬂﬂw(&@@w

LaNelle Cfantey DuRant
Appellate Defender

ATTORNEY FOR APPELLANT

This 24th day of October, 2012.
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