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Chapter V

community .supervision, work release, work credits,
education credits, and good conduct credits.” § 44-53-
370(d)(1)-(4) & § 44-53-375(A) (Supp. 2012);

) first and second offense violations for sale and possession
with intent to distribute drug crimes under §§ 44-53-
370(a) and 44-53-375(B) are eligible for a suspended
sentence and probation, as well as “parole, supervised
furlough, community supervision, work release, work

There is no i
poldings thata convict
a subsequent charge. T}
on the same day as the
either act. State v. Pati
confirmed by the Cou
435 (2007) (reaffirmin
determination of a sub

credits, education_ credits, and good conduct credits.” A prior convic

§ 44-53-370(b)(1)-(4) & § 44-53-375(B) (Supp. 2012); or subsequent provisic

a. Even third offenders who sell or possess drugs To constn

with intent to distribute are eligible for these contrary f¢
sentencing and punishment options if “all prior violate th

offenses were for possession of a controlled. Moreover

substance pursuant to subsections (c) and (d)....” to include

Ifany of'the prior offenses were for manufacturing, limitation

selling or possessing with intent to distribute, or that a cont

trafficking in drugs then a third offender who for énhark

violates § 44-53-470(a) or § 44-53-475(B) is not miandated

eligible for a suspended sentence or probation. erry v. State, 381 S.(

They would apparently still b_e ellgble for parole If the ‘specifi

. and the other sentence reduction programs. _ ffenses and defines a

A chart is provided in subpart 4 of this section listing the maximum punishment 70, then the languag

applicable to possessmn for each schedule. Subpart S is a listing of more common dru
by generic name in the various schedules.

In addition to any fine imposed for a violation of a misdemeanor or felony
offense, the trial court is fo assess a $150 surcharge on the defendant and no portion
- this surcharge may be “waived, reduced or suspended.” S.C. Code § 14-1-213(A) (Su
2012). The former provisions of § 56-1 ~745 suspending a person’s driving license 0
a conviction of a diug offense were removed in 2011 when the Legislature revoke this
statute.

argument based upon
Thomas v. State, 319
offense trafficking ar
with intent to distribn
Tequired prior traffic.
Applying the general
read together if they

the general law of § 4
Court reached a simil
Patterson v. State, 3:
§ 44-53-375(A) and

Subsequent offenders
I Patterson into gue

A “second or subsequent offense” is defined at § 44-53-470 (Supp. 2012), whi
was rewritten in 2005 and 2010, Under subsection (A), an offense is considered a seco!
or subsequent offense if, “for any offense involving marijuana . . . the offender has beel
convicted within the previous five years of a first violation of a marijuana possession . . «
§ 44-53-470(A)(1). Likewise, an offense is considered a second or subsequent offense i
“for an offense involving a controlled substance other than matijuana . . . the offender h.
been convicted within the prev1ous ten years of a first violation of a conh‘olled substant
offense . . . other than a marijuana offense . . . .» § 44-53-470(A)(3) (Supp. 2012). Th
time period (whether it be five or ten years) begms to run from the date of the sentencing ©!
the prior offense or from the date of release from confinement if the prior sentence involve!
a prison sentence, “whichever is later.” § 44-53-470(B) (Supp. 2012). :

500 | 4




Other Offenses

sions) should be admitted,
in all cases” the court mads

impeach the credibility of §

at 433, 434, 527 S.E.2d 4
th Cir. 1981)). For furthe;
ence, see State v. Colf, 33) |
% 333, 340-44, 529 SE2( ¢

(b) a currently accepted medical use in treatment in the United States;
© and

(c) abuse of thef substance may lead to moderate or low physical
dependence or high psychological dependence.

44-53-220 (2002).

Schedules TV and V drugs have the same elements as Schedule ITI drugs, but should
pave relatively less danger as compared to each other. Schedule V drugs should have the
owest potential for abuse and the least danger of dependence.

. It is the duty of the State Department of Health and Environmental Control to
onfy the Legislature as to the schedule under which-a drug will be classified. Under the
Code, when a substance is “added, deleted, or rescheduled as a controlled substance under
federal law or regulation” the Department will make the necessary changes to the schedule
fdmgs per its rule making powers. This actlon has the force of law “unless overtumed
0y the General Assembiy.” )

crime of moral turpitude
erson owes to other people
9 8.E.2d 329, 330 (1983)
e, distribution of drugs ang
the Matter of Ramsey, 279

lant is merely a social drug

per and may be reversible

. 406, 118 S.E. 803 (1923)

:v. Coleman, 301 S.C. 57,
. d 863 (Ct. App. 1995).

The term “narcotic drug,” as defined by the statute, does not carry its usual meaning
f a sleep-inducing substance. Narcotic includes any extraction of opium, coca leaves, and
piates. The definition includes all compounds containing these substances and derivatives
thereof. All chemically identical substances are included in the definition. S.C. Code Ann.
 44-53-110 (Supp. 2012). :

i There is a significant difference between the statutory definition of a “counterfeit
ubstance” and an “imitation controlled substance.” See S.C. Code Ann. § 44-53-110 (Supp.
012). The essential difference is that counterfeit substances are controlled substances
that are labeled to appear to be the product of a legitimate drug manufacturer. Imitation
stances are non-controlled substances packaged to appear to be a contraband substance.
As previously stated, a contraband substance is one that is illegal for anyone to possess.
\Ithough it is illegal to distribufe imitation substances under S.C. Code Ann. § 44-53-
90(a)(6), it is not illegal to possess the imitation substance with the intent to distribute.
Murdock v. State, 311 S.C. 16, 426 S.E.2d 740 (1992). Ordinarily, “fake” drugs are not
unterfeit substances because drug companies do not manufacture contraband drugs and
prosecution for “fake” drugs is limited to those cases in which the defendant has actually
distributed or delivered the “fake” drug to another.

f. Punishments

The Legislature substantially changed the effects of many of the drug punishments
in the Omuibus Crime Reduction and Sentencing Reform Act of 2010. Now many drug
ense punishments that were not eligible for probation, parole or early release credits or
other prison programs under the pre-2010 statutes are eligible for such treatments. The
essences of the changes are:

found at S.C. Code Ann.
fairly complex in that all
suse, danger and accepted

the United States; and
treatment under ‘msdical

ment in the United State
evere restrictions; and

sical dependence.

(a) first, second and subsequent offense violations of all
possession of drug crimes under §§ 44-53-370(c) and
44-53-475(A) are eligible for a suspended sentence

and probation, as well as “parole, supervised furlough,

nces listed in Schedules
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STATEMENT OF ISSUE ON APPEAL

1. Did the lower court err in affirming the decision of the Respondent denying the
Appellant’s parole eligibility due to his prior drug convictions?



STATEMENT OF THE CASE

On March 8 and April 5 0f 2013, the Appellant was caught in the pos.session of a quantity
of marijuana. In both instances the Appellant was arrested and charged with the offenses of
possession with intent to distribute marijuana. (PWID_marijuana). Upon fuﬁhcr investigation it was
determined that the Appellant was previously convicted on two separate occasions for drug
offenses. Upon this determinatioh, the Appellant’s offense was upgraded to a third offense.

On May 21, 2014, the Appellant appeared before the Honorable Edward G. Wellmaker for
two counts of PWID Marijuana 3™ offense. (PWID marijuana 3") Upon the conclusion of this
appearance the Court sentenced the Appellant to a one hundred and twenty-five month period of
incarceration for each count. In 2010, the General Assembly passed the South Carolina Reduction
of Recidivism Act, which went into effect in January 2011. This law allowed persons convicted of
third drug offenses parole eligibility only if their prior convictions were for posse_ssion of a
controlled substance. The Respondent conducted an investigation to make a determination of the
Appellant’s parole eligibility. Tﬁe Respondent discovered that on October 25, 2002, the Appellant
was convicted of Trafficking crack cocaine. Due to this previo\us c;onvictidn the Respondent
determined that pursuant to South Carolina law he is not eligible for parole. On June 27, 2016, the
Appellant was informed that due to his prior drug conviction he is not eligible for parole.

Upon receiving this correspondence the Appellant filed a notice of appeal before the
Administrative Law Court (ALC). Within this appeal the Appellant argued that it was not the
intention of the General Assembly for a person with a third drug offense to be denied parole
eligibility. The Appellant further argued that the denial of parole due to the “no parole’;
classification is unlawful pursuant to the Bolin decision. The Respondent argued that the Appellant

was convicted of a third drug offense, and his prior offenses were not solely for possession;
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therefore, he is not eligible for parole. The Respondent further argued that the Appellant in the
Bolin was convicted of a second drug offense, so Bolin does not apply. _

On February 22, 2017, the Honorable Deborah Brooks Durden issued an order affirming
the decisioﬁ (;f the Respondent. Within this order the ALC determined that the Respondent’s
interpretation of the law was iawful and should be ﬁpheld. Upon receiving the ALC determination
the Appellant filed a notice of appeal before the South Carolina Supreme Court. Per order of the
Supreme Court dated March 21, 2017, the case was transferred to the Court of Appeals.

Within this appeal the Appellant argues that the ALC erred in their decision to affirm the
decision of the Respondent. The Appellant is of the opinion that the statute allows him to become
parole eligible just not eligible to receive a probationary sentence. The Appellant makes an attempt
to compare this case to the Bolin decision. The Respondent argues that the decision of the ALC
was correct. Due to the Appellant serving a conviction for a third drug offense and with prior drug
offenses not being for possession, he is not eligible for parole. The Respondent will also argue that

Bolin is not on point with the present case; it does not apply and should not be considered by this

Court. The initial brief of the Respondent follows.

ARGUMENTS

1. The ALC was correct in their determination that the Respondent did not err in
deciding that the Appellant is not eligible for parole due to his prior drug convictions.

The Appellant filed a notice of appeal before the ALC to decide on the validity of the
determinaﬁon of the Respondent in denying the Appellant’s parole eligibility. The ALC has

jurisdiction over this cause of action due to the decisions of the South Carolina Supreme Court in

Al-Shabbaz v. State, 338 S.C. 334, 527 S.E.2d 724 (2000), and Furtick v. S.C. Dept. of Probation,

Parole and Pardon Services, 352 S.C. 594, 576 S.E.2d 146 (2002). The Supreme Court in each of

these decisions gave the ALC the ability to review the Respondent when they decided that an
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individual is not eligible for parole, which gives appellant jurisdiction to this court upon the final

decision of the ALC.

In Al-Shabbaz, the South Car_dlina Supreme Court created a new avenue by which inmates

could seeki review of a final decision of a state agency in “non-collateral” matter related to a-
conviction or senténce. The Court held that inmates could appeal those final agency decisions to

the ALC, and ultimately the Court of Appeals pursuant to the Administrative Procedures Act. Al-
Shabbaz, at 376. In Al-Shabbaz, the Court recognized that “these administrative matters typically

arise in two ways: (1) when an inmate is disciplined and punishment is imposed; and, (2) when an

inmate believes prison officials have erroneously calculated his sentence; sentence-related credits

or custody status.” Id., at 369.

In Furtick, the Court noted that appealable final decisions by the Board arises in the latter
manner, where the inmate alleges that the Department erroneously determined he was not eligible
for parole. The Court held that in order to determine whether an inmate’s. claim against the
Department is entitled review by the ALC, it is first necessary to determine whether the inmate
has a liberty interest in gaining access to the Paroie Board. Furtick, at 149. The Court decided that
the permanent denial of parole implicates a liberty interest sufficient to require at least minimal
due process. Id. The ALC had the ability to make this decision in an appellant capacity. They can
only make a determination reg_arding if the Respondent followed the law in the denial of parole
eligibility. In that capacity, the decisioﬁ of the ALC was lawful. The fact the Respondent follpwed
South: Carolina law in the denial of the Abpellant’s parole eligibility.

The Appellant argues that the Respondent erred in making the determination that he is not
eligible for parole due to his prior conviction for trafficking crack cocaine. The ALC was correct

in affirming this decision. The South Carolina Code of Laws specifically states: -
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Notwithstanding any other provision of law, a person convicted and

sentenced pursuant to this item for a third or subsequent offense in

which all prior offenses were for possession of a controlled

substance pursuant to subsections (c¢) and (d), may have the

sentence suspended and probation granted, and is eligible for parole,

supervised furlough, community supervision, work release, work

credits, education credits and good conduct credits. In all other

cases, the sentence must not be suspended nor probation granted.
3.C. Code Ann. §44-53-370(b)(2)(2016)(emphasis added).
The Appellant argues that due to the last sentence of the statute he is eligible for parole. This is
incorrect. Within the statute it clearly states that an inmate convicted of a third drug offense is
eligible for parole only if their prior drug offenses were for possession. If the legislature wished
for inmates convicted of a third or greater drug offense be allowed parole regardless of their prior
record that condition would not be in place. That last sentence relates to individuals serving a third
offense whose only priors are for possession. Those individuals are eligible for parole but not
probation, this does not apply to the Appellant. It is clear by the wording of the statute, the General
Assembly wished for an individual convicted of a third offense not be eligible for parole, unless
their prior drug offenses are only for possession. This is the intention of the General Assembly and
followed by the ALC. Words must be given their plain and ordinary meaning without resorting to
subtle or forced construction which limits or expands the statute’s operation. Rowe v. Hyatt, 321
S.C. 366, 369, 468 S.E.2d 649, 650 (1996).

In reading the entire statute it is clear that the legislature wished all prisoners convicted of

a first or second offense be allowed parole eligibility. The statute clearly states, “a person convicted
and sentenced pursuant to this subsection for a first offense or second offense may have the
sentence suspended and probation granted, and eligible for parole, supervised furlough,

community supervision, work release, work credits, education credits, and good conduct credits.”

S.C. Code Ann. §44-53-370(b)(2)(2016). If the Legislature wished for all individuals who have
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committed prior drug offenses regardless of their severity parole eligibility the statute would have
not limited parole eligibility for third offenders who priors were only for possession. The Appellant
reads one séntence and expects the Court to only apply that sentence and no other portion of the
statute to his case. That would be unlawful, as the entire statute must be applied including the
portion thaft specifically denies the Appellant parole eIigibiIity. Statutes must be read as a whole -
and sections which are part of the same general statutory scheme must be construed togefher and

each given effect, if it‘l can be done by any reasonable construction. Higgins v. State, 307 S.C. 446,

449, 415 S:E.2d 799, 801(1992).

The Legislature never intended for all individuals sentenced to a drug offense under this
statute parole eligibility. The Appellant is of the opinion that this law was created to allow inmates
easier access to the Parole Board, which is true.. This law was created in order for there be a
reduction of inmates, and to allow for evidence based practices to be applied in order to lower the
amount of recidivism; however, there are limitations. The General Assembly wished for
individuals with a first and second offense, to be allowed parole eligibility. They also wished third
offenders to be allpwed parole eligibility only when all the prior drug offenses were for possession.
Because this does not apply to the Appellant he was lawfully denied parole eligibility, which was
correctly upheld by the ALC.

It is clear that the intention of the General Assembly was to allow parole only for certain
drug offenders. If an offender does not fit the criteria he cannot be eligible for parole. The
Appellant only uses a single sentence to support his argument and totally ignores the entire statute
which clearly denies him parole eligibility. The ALC was correct in considering the entire statute
in making their decision in affirming the decision of the Respondent. A Court should consider not

merely the language of the particular clause being construed, but the word and its meaning in
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conjunction with the purpose of the whole statute and the policy of the law. Whitner v. State, 328
S.C. 1, 16,492 S.E.2d 777, 779 (1997). 1t is clearly the intent of the legislature that if an inmate
does not fall under thelcriteria within this statute he should not be granted parole eligibility. The
Appellant failed to fall under this criteria so he was denied parole eligibility pursuant to South
Carolina 1;c!.W. This decision was lawﬁlly made by the Respondent and properly upheld by the
ALC, who followed the intent of the legislature. A law must be interpreted reasonably and
practically, consistent with the purpose and policy of the General Assembly. Abell v. Bell, 229
S.C. 1,4, 91 S.E.2d 548, 550 (1956).

The statute clearly states that parole is only afforded to a person convicted of a third or
subsequent offense if their prior drug offenses were only for possession. That criteria would not
have been included if the General Assembly wished all individuals regardless of the amount of
prior drug offenses be allowed parole eligibility. If ;a statute’s language is plain and unambiguous
and conveys a clear and definite meaning, there is no need to employ rule of statutory

interpretation, and the court has no right to look for, or impose another meaning. Pachal v. State

Election Comm’n, 317 S.C. 434, 454 S.E.2d 890, 892 (1995). The terms of the statute are clear;
no indi\;idual with a third drug offense can be allowed to appear Before the Parole Boarci unless all
of their prior drug convictions are only for possession. The Appellant has a prior offense for
trafficking crack cocaine so he is not eligible for parole. Since it was applied properly the decision
of the ALC was correct and it should be affirmed. When the terms of a statute are clear, the court

must apply those terms according to their literal meaning. Cooper v. Moore, 351 S.C. 207, 212,

569 S.E.2d 330, 332 (2002).
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2. The Bolin decision does not apply to the present case so it was proper for the ALC
not to consider it in the final decision.

Within his brief the Appellant mentions the South Carolina Court of Appeals decision of Bolin -

v. 8.C. Dept. of Corrections, 425 S.C. 276, 781 S.E.2d 914 (2015). In Bolin this court decided:

Defendant’s convictions for second-offense conspiracy to
manufacture methamphetamine were no longer no-parole offenses,
for which defendant was required to serve 85% of the sentence
before being eligible for parole, following effective date of Omnibus
Crime Reduction and Sentencing Reform Act, even though the Act
did not amend definition of the term “no parole offense” in statue
describing types of offenses for which offender was not eligible for
parole, where Act amended separate statutory provision to indicate
that “notwithstanding any other provision of law,” a person
convicted and sentenced as first or second offender pursuant to that
subsection was eligible for parole.

Bolin, at 276

The Court in Bolin decided that a second offense PWID or Distribution is paroleable, and not an
85% offense. This is due to the statute allowing an inmate sentenced to a second offens_e; parole
eligibility. The Appellant is cunentiy serving a sentence for PWID marijuana 3™, so Bolin does
not apply.

- The General Assembly created the Omnibus Crime Reduction and Sentencing Act of 2010.
This law stated that notwithstanding any other provision of law a person sentenced to a first or
second offense for possession with intent to distribute methamphetamine is eligible for pérole;
however, since this offense was a C-Félony it still fell within the “no parole offense” classification.
In Bolin, the Court decided that the law changed, so the offense of the Appellant was no longer a
“no parole 6ffense.” So inmates serving a sentence for these offénses are no longer subjeb’t to the
eighty-five percent term of mandatory imprisonment.

The offense the Appellant is currently serving is classified as a C-Felony the law

specifically states that any person sentenced to an A, B, or C felony is not allowed parole. The law
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never changed allowing parole eligibilify for PWID Marijuana 3™, The Appellant is responsible
for serviné at least eighty-five percent before any release from iﬁcarceration. The statute stétes
notwithstanding any other provision of law which means an earlier statute does not apply. See,
Stone v. State, 313 S.C. 533, 443 S.E.Zd 544 (1994)(were two statutes are in conflict the Iﬁore
recent and specific statue should prevail sé aslto repeal the earlier general statute.) The Appellant
is of the opinion that thi.s applie§ to his offensé; however, it does not. This only applieé to an
individual who has committed first _and second offenses, or a third offense only when the priors
are only for possession, which does ﬁot apply to the Appellant. The Bolin decision was clear, the
statute changed for first and second p_ffenders so they are the only ones that are guaranteed pardle
eligibility. There are extra criteria that must be met for a person serving é. third offense. The
Appellant doeé_not satisfy these criteria so he cannot be allowed parole éligibility. According to
 the statute the Appellant is not'eligiblé for parole on a third offénse‘ unless their prior offénées_ are
only for possession. That is not the case in this cause of action. The ALC did not right thing in

affirming the decision of the Appellant, a decision that should be upheld by this Court.
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CONCLUSION :

Based on the foregomg reasons the Respondent respectfully requests ‘the final dec1s10n of

the Admlmstratlve Law Court be afﬁrmed

* ‘Respectfully submitted, -

. South Carolina Departin'ent of Probation,
‘Parole and Pardon Services -
~'P.0.Box 50666 |
* . Columbia, South Carolina 29250
(803) 7349220

Columbia, South Carolina
June 13, 2017

. jums;:u[ |
"8G Court of Appeals
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from the Administrative Law Court
The Honorable Deborah Brooks Durden, Administrative Law Judge
Case No.: 2016-ALJ-15-0034-AP

Appellate Case No.: 2017-000663 .

DENNIS DAVIS, #288558......... e e et aeaa APPELLANT
V.

S.C. DEPARTMENT OF PROBATION, PAROLE AND ’

PARDON SERVICES, ... .ucuiiiiiiiiiiiiiiie e e e aaens RESPONDENT

CERTIFICATE OF SERVICE

I, Dawn Nichols, Executive Assistant, hereby certify that I have served the within the Initial
Brief of Respondent and Designation of Matter, dated June 14, 2017, on the Appellant this 14™
day of June, 2017, by depositing a copy of same in the United States mail, postage paid,

addressed to: ' RE@EWED

Dennis Davis, #288558

| Ui 7 374
Turbeville Correctional Institution-TA-111 s Wi 2417
1578 Clarence E. Coker Highway 378 S GOl . .
Turbeville, S.C. 29162 of Abpezls

I further certify that all parties required by Rule 54 to bg served have beep;served.

Dawn Nichols
Executive Assistant

South Carolina Department of Probation,
Parole, and Pardon Services

P.O. Box 50666

Columbia, South Carolina 29250
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~:TJII)¢ South Carolina Court of @Ippealz

Dennis Davis #288558, Appellanf,
V.

South Carolina Department of Probation, Parole and
Pardon Services, Respondent.

_ Appellate Case No. 2Q_17-OOO663

ORDER

* This appeal was dismissed due to Appellant's failure to serve the record on appeal.-
Appellant has now filed a petition to reinstate. Within thirty days of the date of
this order, Appellant shall serve the record on appeal, which should contain all the
matters designated by both Appellant and Respondent. Within thirty days of the
date of this order, Appellant shall also file a proof of service showing the record
was served. This court will act on the petition to reinstate upon receipt of the proof
of service or the expiration of thirty days.

H G

FOR THE COURT

Colgnibia, South Carolina | , F j LED
cc: M&_ 3)’ ‘Q.Ol'] N

Dennis Davis, 288558

Tommy Evans, Jr., Esquire
Jana E. Shealy
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Depart_nient of Probation, Parole and Pardon Services

NIKKI R. HALEY

o T wGovemor .. o o T

June 27,2016

Dennis Davis, #288558 -

Ridgeland Correction
PO Box 2039

State of South Carolina * -

. JERRY B.ADGER-+~ 7 . - -

ST ¢ Disgetor . .
' "-‘I:_ . ~.' o
.. 2221 DEVINE STREET, SUITE 600 Eﬁﬁf ¥
oy v POST OFFICE BOX s06i6 R h N ey ¥
- COLUMBIA, SOUTH CAROLINA 20250 - ‘ G
Telephone: (803) 734-9220 : JUN 26 2017

Facslmile: (303) 734.9440

e - 8C Court of Appeals +

al Institution - ,

Ridgeland, South Carolina 29936

. Deaf Mr. Davis:

On May 21, 2014, you-
0

. u-were ¢ ] ]
~ Numbers 13-GS-46- 2970, 02971. Pursuant to South Carolina lgw a person convicted of this

A review of
. ineligible for
- offense.

Sincerely -

£

-

your prior record reveals prior drug convictions, therefore, your current offense is -

parole pursuant to

| --Matthew C. Buchanan '
" General Counse] -

MCB:dn

South Carolina law. You will not be considered for parole on this -

B85
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Respondq‘nt.

Notlce [s hmby given thatkﬂ QIS Wzv 1 ' —_doca hereby appeal
the final detlsion of the South Carolina Departmem of Probaﬂon, Parole and Pardon Servlccs datad
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“Permrs Thls -

3. ) .
~ Appéliant, ) C
‘ - . ) o -
- VS, ) -NOTICE OF APPEAL '
) et
S South Carolma Department of Probatlon N R - T e e
e Parole and Pardon S“ rv1ces ; SRS B DOCKET NO : -ALJ-IS- S, PR
. : ALY S _ . . ) ' . o am el - — - .
- - - e v - -.‘-..,.) ew ».—.-. — e - —— o~ v -
Notlce is hereby given that '—(DSN‘)& A '—}.Wf DR - does hereby
appeal the final dfcmon of the South Carolina Department of Probation, Parole and Pardon Services
dated 0/ 77/ o . and received on 7/1{ | - » a copy of whiich is attached. A

general statement of the grounds for appeal is (See S.C. Code Ann. § 1-23-380(A)(6)):
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CERTIFICA TE OF SERVICE

[ hereby certify that I, L ) falalin) S&mjyour name), on the qﬁhay of hjbﬂ: ,20_& mgzlgja (city), South

‘Carolina, served a copy of the foregomg Nonce of Appeal on all parties to this matter by depositing the same in the United States

Mail, postage paid, and addréssed as follows
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S’I’ATE OFSOUTH: CAROLINA
ADMINISTRATIVE LAW' COURT

Demilél)aws, #288558, L o ‘Docket oz lG-ALI-15-0034-AP
Appellint, |

outh Caro ; ent of Pmbatxon, /_..;,_
Parole and Pardon Servwes,

Respondr nt
STATEMENT OF THE CASE

'I‘lns mutter"}"sibetere the Admxmsu'atzve Law-Cot; (ALL of Court) purstiarit to, the dppeal -
' -of Dennxs ders (Appellant), an: inmate: mcarcerated xwrth the South Carolina Department of -

CGorregtioris. On Jiine: 27, 2016, thie-SouthiCirolina. Department of Probatio; Parole and: Pardon

'Semces (Department) 1ssued 7 ﬁnal decxslon-‘letter determmmg that’the Appellant i mellgzble t‘or-

. .parole based upon. his. prior drug convrctrons On. August ll‘ 2016 Appellant Hled ' Ftice: of
, Upoq cateful consrderatwn of, the '

. Appeéd], w1th fhis Cotr 'challengmg the Departm ' o1
tecord -on: appeal and, brlefs of: the partles the Department’s dedision is aft‘ rmed
BACKGROUND Pt

The Department deterrmned that Appellant ds ineligible- for parole ‘based. upon, lus prior

' .convxctxons Appellant lS currently ‘SELVing two. ‘seriténcés: for- ‘Distribution. of Maruuana, 3ed

@t‘fense Appellant 'cexved‘these {25 month.conBusfent, sentences Of- May 2] 2014 pursuant 10
In2003; Appeliant received three- other driig-

Zbouth Carolma :Code- Sectwn 44

' ‘.-'to-s;ecrion 44--53-375(0)

Within: Proxxmx ty}ef 2'College; pursuant' 10: 'Se‘c'txen 44-53-445(BJ(2);and thirty: days foF Possessxon -'

of l\/lanjuana1 15t:Offense; pursuantito: Secfion:44:53: 370(d)(4)
. ISSUE. 6N APPEAL

Whether ‘the. Department erred iy detennuung that, Appellant is mehgxble for parole '

. because of his: priordmg oﬁ'enses Tt e Sy ey
e el STANDARD OFREVIEW "
i The tour’s, Jurxsmcuen 10 hear tms matter is"derived. ﬁom the South Carolind Supreme
Court degisions in- Al:Shabizz V. State 338 8 :C: 354,597 S: E’d 742 (2000) (establtshmg at

RN

o Liddficking Crack Ceealiid, 10-28:6am% 15t Offense, plsuant -
): 1en: ycars for:Possession: of Crack Cocdine-with, Intent to Dtstnbute '



admuustratwe reineW,Process for-’inmate appeals)", and F""Z’ C VS C:

decxsmn mcIudmg e agency

' consfitutional:or: statutory provnsxons inexcessof the: statutory authonty of the: agency;. made: 'upon

 unilavful procedure, affected by:other-error of Taw; clearly erroneous i view ofthe- teliable,

probative; dnd: substantlal sévidene cionthe Wholg resord;ior arbltrary OF capncxous o:' ‘charatterized

by abuse:of: dlscreuon or-clearly unwammted ekercise:of dxscrenon Id
DISCUSSION

ot.Corrections, 415 &€ 276,781 S, Eindotd, {Ct-App.2016),; rehearirigderiied:(Feb;

The Court dxsagrees A TEvigd, of therelévant statites-and Appellane’s: pnor Gonvictions. Supports '

-he: Department’s determination’tha Appcllant is ineligible:for parole
Iniz determmmg wheflier:: dn mmate 1s ehglble for pa.role, several dxfferent statutes must be

rev;ewed Tlie: foundattonal rules of: parole are'contained. in Title:24"of the:South. Caroliria Code

oy 59

S'ﬁndmgs, mferences, and concl 18] _ns, “are.; u1 vxo':',tlon_ of -

Appellant argues that,the Departrnenthas ‘erted 1 m concludmg that he-s:iot ehglble for
dage of S .' 74453 70(0)(2); ‘anid: thiat the Departhent *has! failed 6
the.Conrtiof Appeals’in Bolin'v. South'Carolina Department :

B D R ——

EETmge i tan e
?



See. S . Code Ann. §~24-2I-610 (2007) However. the-'._
j‘_les haVe been modlﬁed .by othet: subsequently enacted ‘or' amended staiutes, Secuon '

,teunfof..uupm-so,umentf. meosed .j_cL.:at §

riles” .
However, this.nile fbrano':;paxd'lﬁifoffénses‘ ihas:'l_a:e.en;amoai'_‘ﬁec‘i' fﬁﬂ?IGQrté'ihaSpééiﬁ‘O- offénses

credits, cof: 5a Persot :
neex Nt to thxs e‘m for g thlrd or subsequent offense:in which.all
offeses were for possessioniofa‘controlled: siibstante plusudrit to: subSection§
(c) dj(d), Iiiay Haye:{he $entence; suspended and probation- granted andis eligib
for paro;e, SUpeI'hSed furlugh,. Yommiiity stupérvision,. work release, work.

i Class A, *B and C: felomes are: hsted ify Sectlon 16190, Appetianif's; offense 15 a C}ass € f‘elony

I

459

28z IB-ISO(A) (Supp 2016) Thlsris kuownasthe “85% Ce

e e



' , 'pért of the s*mié general statutory law rn'ust\b _:{:onsrme,d tog ,and each one:

,=,g1v¢n cﬂecr _
Ranuccx V. Cram, 409 S C: 493 500’ 763 S E2d 1. 89 192 (2014) (mtemal quotanon ‘miarks. dnd

r.t.l!e.,:stl.ll..apphgs.;to.:.ApQ@L!&nte;
ORDER
THEREF ORE IT [S HEREBY G)RDERED that the decxswn of" the Department is

‘ AFFIRMDD

S C Adn'umstratwe Law Court

: ) ) . cERnnCATE OF: SERVI%E:; " :
e g aem : o . R & tordanty, ‘:uhdctsigmdh& S, )
Fébriary:22,2017 o S s v s o i
# e liia . ’ misn. by ' 0oséing & T
_ "Golumbia,:South-Car olina | ﬁ'ﬁfdﬁnfd ity nwmggammhlmm.garq

Miil Sarco e08Tased 1S 6 ATy lK

G w .gzomeyle), .

oo oSt e o s ot o s ¢
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@be %upteme (!Euurt nf %uuth Qtatnlma

Dennis Dav1s, Appellant
Ve

L L South Carolma Depa.rtment of Probatlon Parole and
""_'Pardon Serv1ces, Respondent o

Appellate Case No 2017~ 000663

The Honorable Deborah Brooks Durden
; -Administrative Law Court -
. Triel Court Case No.2016AL.J150034AP . -

ORDER -

’

Pursuant to Rule 204(a) of the South Carolina Appellate Court Rules, this matter is
- hereby transferred to the South Carolina Court of Appeals ,

FOR THE COURT

BY.

CLERK

Columbia, South Carolina

March 02/ , 2017

Pkt



‘cc: -
Dennis Davis, 288558

Matthew C. Buchanan, Esquire _ 3
The Honorable Jenny Abbott Kitchings -
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[ PGNPV VIV P FIR U7, TIXY ZUTTA Y. TN ._':-.:)-—. IN IHE (.-UURI' OF GENERAL SESSIONS 2%5
¥ . COUNTY-OF York g % 8
: SIA’I‘E \ - Vs, & 5 IN'DICTMENT/C 2013954602970

, Dennis Rodger Davis Jr )y AW 2013A4610200176 v

AKA: . — y .- Date of Offense: 3/8/2013 .

Race: BLACK Sex: M _Ager .3y y  SCCode - §: 44-53-0370(b¥(2)

DOB: — S8 A % 7h%% )  CDRCode#: 0188

Address: R TR ) : ,

City,State,ZIp  Rogk, Hm §C29730-5560. _ ‘

DL#: | "USIDE, o n : % SENTENCE SHEET

. *CDL Yes[:] No[] -CMV- Yes[] \No[:l Hazmat Yes[:] No[]

In disposition of the said indictment comes now the Defendant who was [] CONVICTEDOF or - [RJPLEADS
1 . TO: DISTRIBUTION 'OF MARIJUANA: 3RD OFFENSE «(5-20 YRS) s
' ot MR e v e st st e baren & s
ST OB A4 S3-03TO) T ot the §.C. Code of Laws, bearing CDR Codg# 088 ST
{0 VIQLENT ﬂSERIQUS [JMOST SERIOUS -[Mandstory GPS(CSC 18172545

X[ NON-VIOLENT

w/minor 1st or Lewd Act)

. (defendent's initials)

The charge 1s: . [X] As Indicted, [ ]Lesser Included Offense, [JDefendant Wmvas Presentment to Gmnd Jury,

The plea is: Without Neégotiations or Recoinmendatior [] Negonated Sentence, "] Re ommendanon by tlie State:

ATTESTm - 7K06 . ol , (002 ¢
' i i Defendant Attorney for Defend&nt SC Bar#

, I T ese
“WHEREFORE, the Defenda'nt is commited to

‘SC Bar#.

the

for a determinate term of / S days/@s/years or

and/or to pay & fine of §
‘of $

; provided that upon the service of
_; plus costs and assessments as apphcable" the balance is suspended w1th probation for _

M tate Department of Corrections,

(J under the Youthful Offender Act not to exceed

0o County Deteation Center,

years

days/months/years and/or payment

months/years and subjectto South Carolina Department of Probauon. Parole and Pardon Services standard condmons of
probation, which are incorporated by reference.

[J CONCURRENT or

by the State Departiment of Corrections.

[:j The Defendant i to be placed on the Central Reglstry of Child Abuse and Neglect pursuant to 8. C Code §I7 23

{7] CONSECUTIVE to senterice on: o
- [J The Defendant is to be given credit for time served pursuant t0.8.C. Code

§ 24-13-40 to be calculated and apphed

Pursaant to 18 U.S.C Section 922,it is unlawful t'or a person convicted of a violatioh of Section 16—25-20 or 16-25-65 (Cnmmal
Domestic Violence ) to shlp,transport,possess,or racewe a firearm or ammunition,

SPECIAL CONDITIONS:
DREST]TUT]ON [7] Deferred ] Def. Wmves Hearing [ Ordered PTUP
Total: § plus 20% fee: $ . days/hours Public Service Employment
Payment Terms: - : " Obtain GED 0 : '
(] Setby SCDPPPS Atterid Voc. Rehab, or Job Corp.
e May serve W/E begining
Recipient: Substance Abuse Counselifig o
*Fine: : § Random Drug/Alcchol testing 4
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) 100 3iCy — pmts. of § beginning ‘
§14-1-211(A)(2) (DUI Surcharge) $100 § e
§ 56-5-2995 (DUI Assessment) 12 5 .8 — paid to Publgc Defender Fund.
§ 56-1-286 (DUI Breath Tes) 25 % Other:
Proviso 47.9 (Public Def/Prob) $500. " § i
§ 14-1-212 (Law Enforce. Funding) $25 -3 -
g 14-1-213 (Drug Court Surcharge) $150° "SISO —
§ 50-21-114(BUI Breath Test Fee) $50 ¥ o ) . C
§ 56-5-2942(J) (Vehicle Assessment) - $40/ca ~ $ [] Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) . $5 $ 3— § 47.12 requires SS e paid to Clerk
3%to County (if paid in installments) 3 ) during probatlon ‘
TOTAL SR :

Clerk ofCourt/Dcpu )c ,m ¢ éfq
~ Court Reporter: * &w ; ? E;

]
‘.

Presiding Judge o
Judge Code: AlIAT (AJI Nmn, Yo,
5.2].14

Q(‘('A/21'7 (01/20] 1

Sentence Date:

o =



B

f‘aTL*TE; of SOUTH CAROLINA

e o )
ZOUNTY OF York )
STATE Vs. )

. Dennis Rodger Davis Jr )
AKA: ) . ;
ace: BLACK Sexx M Age: . 31 )
J0B: ¢ 584, o ) -
\ddreséf . - )
City,State,Zip:  Rock Hill, 3C 29730-5550 )
JL#: . SID#: )

‘CDL Yes[‘_"] No[] CMV Yes[] No[]' Hazmat Yes[’j No[] -
n dlsposmon of the said indictrnent comes now the Defendant who was

*~FOv" DISTRIBUTION OF MARIJUANA, 3RD-OFFENSE (5:20 YRS)-

AW -
Dite of Offense:

mTHECOURT%GENERALSEssmNS Y / 2.
- 2?‘3558
INDICTMENT/CASE#: ___2013GS4602971

2013A4610200214
4/5/2013
§ : _44-53-0370(b)2)

0188

- LAARIGINAL

S.C.Code .
CDR: Code #:

0 CONVICTED OF or

in violation of § 44-53- 0370(b)(2)
2 NON-VIOLENT 0 VIOLENT EZSERIOUS

As Xndlcted [:]Lesser [ncluded Offense,

of the S.C. Code of Laivs, bearing CDR Code #
[ JMOST SERIOUS

E]Defendant Waww Presemment to Grand Jury.

ﬂPLEADs .
- 0188

[JMandatory GPS(CSC []§172545
w/minor 1st or Lewd Act) ,
* (defendant’s initials)

. The charge Is! R
“he plea is: W mw or Recommendatio: onated Sentence, [] Recommendation by the State,
\TTEST: ) 7286 o A dd 136284
SC Bar# Defendant h Attonfey for Defendéht 'SC Bar#

—— g Tpescl
NHEREFORE, the Defenda,nt is commited to the -

or 2 determinate term of fze/days//years or

. md/or to pay a fine of §
of8

ate Department of Correctmns,

[J under the Youthful Offender Act notto exceed
; prowded that upon the service of

;plus costs and assessments 83 applxcable‘ the balance is suspended with probation for

{] County Detention Center,

years
-+ days/months/years and/or payment

nonths/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard condltlons of

)rob jon, which are incorporated by refererice.
CONCURRENT or g CONSECUTIVE to sentence on:

/2 &SUL 2970

:] The Defendant is to be given credit for txme served pursuam to'S.C. Code

wy the State Department of Corrections.
7] The Defendant is to be placed on

the Céntral Registry of Child Abuse and Neglect pursuant to S.C. Code §l7-25 135. )

§ 24-13-40 to be ca]culated and apphed

>ursuant to 18 US.C Sect)on 922,it is un]awful fora person convicted of a violation of Section l6-25-20 or 16-25-65 (Criminal
"Jomestic Violence ) to ship,fransport,possess,or receive a firearm or ammunition.

. SPECIAL CONDITIONS: - .

:]REST[TUT[ON: . [] Deferred. [} Def. Waives Hearing " [JOrdered PTUP . '
fotal: $ ‘< plus 20% fee: days/hours Public Service Employment
>ayment Terms: Obtain ‘GED 0 -
7] Set by SCDPPPS Attend Voc, Rehab. or Job Corp

- : -May serve W/E begining
Recipient: * Substance Abuse Counseling g
‘Fine: Fandom Drug/Alcohol testing 0

'3 14-1-206 (Asséssrients 107.3 %)

enl en] 0| 0| | vo] ] enl enl en | '
g ..=8-' . w
i Al . i

j 14-1-21 1{AX(D) (Conv. Surcharge? - $100
314-1-211(A)2) (DUI Sgrchm’ge) $100 - .
- § 56-5-2995 (DU1 Assessment) $12
j 56-1-286 (DUI Breath Test} 325 °
roviso 47.9 (Public Def/Prob) $500
3 14-1-212 (Law Enforce. Funding) $25
j 14-1:213 (Drug Court Surcharge) $150
3 50-21-114(BUI Breath Test Fee) $50
-3 56-5-2942(J) (Vehxclc Assessment) . $40/ea 3
>roviso 90.5 (SCCIA Surcharge) 35 $ 5=
1% o Courity  (if paid in mstallments) ' $
TOTAL SR
. Zlerk of Coutt/ Deputy Clerk
ouit Reporter: . 100

CICCARITIAZOTDY

* Judge Code:

- Fine may be pd. in equal consecutive weekly/monthly

pmts of § beginning
5 paid to Public Defender Fund
Other: -

O Appomted PD or appointed other counsel,
§ 47.12 requires $500. pm to, Clerk =
during probation.

. ﬁqesiding Judge

Sentence Date:




. Inmate Name

|
1
]
i

noee -

SOUTH CAROLINA DEPARTMENT OF CORRECT!ONS
DIVISION OF CLASSIFICATION & INMATE RECORDS"
“CUSTODY AND PRIVILEGES

Dc.w\s. Denhss . - o a88558

Inmate NUmber :

Assmned/Recommended Custody MQ ‘6

2 . 2 - requirements to MOR, then . . 5

MINIMUM b " MINIMUM NG . . -'MEDIUM‘ _ o SMU
) (M@) .- (MOR). . ULE .- (ME)- |- (SD, DD, PC, PHD) .-
ACCESSTO i “Inside the perimeter ar . T : : - AN B
PROGRAMS & Outside the perimeter of . - - Qutside the pedmeteron.  ** | -Inside the perimeter- . Inside the perimeter . Selected cell activity only
it institutional propex’(y S “institutional property . : B S o
ACTIVITIES . - A - - . . .

y- , | Inside the perimeter or Allinside the perimeter ] - | Allinside the perimeter | None except job assignments
ACCESS TO JOBS Outside the perimster off scbc Outside the perimeter on . RN | within unit for Statewide PC which >
' : property b institutional property : Under anmed supefvision outside - | Under arined supervision outside i5-4 j a

S LT the perimeter the perimeter .| 90days) -
WORK/EDUCATION: | 3 until meets behavior & ime R " None, except 7 for Statewide PC
‘CREDITS -

_automatically'to 2. -

ACCESS TO CANTEEN | $100 week limit

Refer to OP-22.16 for Death Row, .
OP-22.12 for SMU, OP-22.32 for
Statewide PC. Pre-Trial SK
inmales are eligible for canteen
privileges.

$100 week fimit C| SW0weekfmit | $30 week fmit

See SCDC PohcyIProcedure 0P-22.09, Inmate Visitation, OP—2212. Special Managémeqi Unit, OP-22.11, Maxim

um' Security Unit, or 0opP-22, 32 Statewide Protective Custody for

'ACCESS Tb VISITS .information on vxsniapon ppvnleges
o : e . ) . , . Up to 1 call per month (dependmg
AcoESSTO | e Noma toms R
1is does not affect acc:'ess fo :Iegal _teléphbne ciaﬁs. , - - ) .
Prpjected: Release _Dg;e as of: _ ©C=e—c> Deﬂ- A, 201
, Maxout_ A|jmle Parole Eligibility 45\ 'a.d\ e sria___alig i<
| Lab.or_ Crew Eli ;lblllty_NQ\P ' . . - : _
. Séntence St;zn Date _ Sl ;2\11!-4_ _ S _Séhtence Length . B@y@ _ .

" Annual Hardshu

{Cust & Prv.(For Inmate)

Detalners N(ﬁ!\e ' L

,f

p.Review Month MQ\/

s




SCDC General Counsel’s recent.
conjunction with Bolin v: South

; P‘roject'ed'Maxout Date: L ZA0E? Projected Parole Dates

If you provide additional».infqi’mation,tb counter this interpretation, that i_nfbrmation' will be _
forwarded to the SCDC General Counsel's office for review and necessary action (if wagranted). .. .. ...

You have the fight to appeal thlS decision by filing an mmate grlevance pursuant to SCDC Policy
' GA-01.12, “Inmate Grievance System

Time: 1O 13 Am

Ornginal: Ceotral Record . . - ' ' E . C ‘
¢c: [nstxtut:onal Reuord oL o . . : -
* [nmate

a " Revised 1/30/17



T _Thank you for your a531stance in thls matter

e S.mcere]y,w E e o

' To%vans Jr.. ‘
. Agsi Gencral Counsel

" TRidg

June 14,2017

: State of South Carolma '
Department of Probatxon, Parole and Pardon Servmes

HEI_‘{RY McMASTER

Govemor P _.‘ I Dlrector v

2221 DEVINE STREET SUITE 600 - -
-POST OFFlCE BOX 50666. E
. COLUMBIA, SOUTH CAROLTNA 29250 .
A Telephone: (803) 734-9220-
: Facsimile: (803) 734-9440
wivw.dppps.sc.gov/

Ky
. ./

The Honorable Jenny Kitchings' :

Clerk of the South Carolina Court of, Appeals '

1015 Sumter Street — 5" Floor LT
Columbla South Carolma 29201 . o

RE Dexmls Davis v SCDPPPS

.Dea.r Ms Kltchmgs

Enclosed please find the ongmal Imtzal Brief of the Respona’ent and Deszgnatzan of Matter along
wnh proof of service 1n the above-referenced case. . ,

Enclosures

cc: Dennis Davis -

.JERRY B, ADGER S



. . STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS .

Appeal from the ‘Administrative Law Court -
The Honorable Deborah Brooks Durden, Administrative Law Judge
Case No.: 2016- ALJ-lS 0034 AP

""" DENNIS DAVIS, #288558........ovostiornsisineonisee e, oo APPELLANT

S.C. DEPARTMENT OF. PROBATION PAROLEAND et : o
PARDON SERVICES ................... LT P RRITIPPSTPLITLD RESPONDENT

C]ERTIFICATE-OF. SERVICE

I Dawn N1chols Executlve A351stant hereby certlfy that I have served the w1thm the Imtzal

Brzef of Resporident and Deszgnatzon of Matter, dated June 14 2017, on the Appellant thls 14"‘

day of June 2017 by deposmng a copy of same-in the Umted States mall postage pald

. addressed to:

,'Denms Davis, #288558 -

Turbeville Correctional Inst1tut1on—TA-1 1 1

1578 Clarence E. Coker Highway 378 | o ' R
' Tu:bev1lle S.C: 29162 i : . :

I fu.rther cert1fy that all partles requlred by Rule 54 to b served }W .

Da“erhgls i
Executive Assistant _
" South Carolina Department of Probation,
Parole, and Pardon Services )
P.O. Box 50666 '
_ Columbla South Carolma 29250

AR Fe o,



STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

-~- L .."":'. Ty Appeal frorn the Adrmmstratlve Law Court e

" DENNIS DAVIS, #288558...i0 Ll s _.Q.....;.‘,.'...APPELLANT_ ‘.

. se DEPARTMENTOFPROBATION PAROLEAND R
- 'PARDON SERVICES;....1 .1 STOPIUN IO RESPONDENT -

INTIAL BRIEF OF RESPONDENT. -

"Tommy Evans, J-l;'..." .
'Assistant Genera-l' Counsel
"South Carolma Department of Probanon,
. . L Parole and.Pardon Services
- . . P.O. Box 50666
Lo T ' Columbla, South Carohna 29250
o ATTORN_EY FOR THE RESPQNDENT_ -

‘Déboral B_roqks Durden Adm1mstrat1ye. Law Judge ! SO
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L ‘Did the lower court err in afﬁrmmg the decnsmn of the Respondent denymg the
Appellant’s parole ehglblhty dUe to hls prlor drug convnctlons"
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STATEMENT OF TI-IE CASE

On March 8 and Aprrl 5 of 201 3 the Appellant was caught in- the possessron of a quantlty '

i

E : _"'..‘possessron \mth mtent to dlstnbute marrjuana (PWID man_]uana) Upon further mvestlgatxon 1t was;j' -

| : determmed that 'the Appellant was preVrously conv1cted on two separate occasrons for. drug '-
a offenses Upon thrs deterrmnatlon the Appellant’s offense was upgraded toa thrrd offense -

On May 21 20 14 the Appellant appeared before the Honorable Edward G Wellmaker for

two counts of PWID Manjuana 3rd offense (PWID manJuana 3’d) Upon the conclusron of thJS._

' appearance the Court sentenced the Appellant to aone. hundred and twenty ﬁve month penod of

Co '1ncarcerat10n fof each count In 2010 the General Assembly passed the South Carolma Reductlon': ’

of Recrdwrsnr Act, whrch went 1nto effect 1n J anuary 2011 Thts law allowed persons convrcted of

~ third drug offenses parole elrg1b111ty only 1f therr pnor convrct1ons were for possessnon of a-

' 'controlled substance The Respondent conducted an mvestrgatton to make a determmatlon of the :

- Appellant s parole ehgrblhty The Respondent drscovered that on October 25 2002 the Appellant

: was conwcted of Trafﬁckmg crack cocame Due to, thrs prevrous convrct1on the Respondent

. determmed that pursuant to South Carolina law he is not ehgrble for parole. On Juhe 27, 2016 Athe'

\ Appellant was 1nformed that due to hrs pnor drug convrcuon he is not ellglble for parole

-Upbn: recervrng tlus correspondence the Appellant ﬁled a notice of appeal before the-

Admuustratwe Law Court (ALC) thhm this appeal the Appellant argued that it was not the - |

1ntent10n of the General Assembly for a person wrth a thrrd drug offense to be demed parole

' elrgrblhty The Appellant further argued that the demal of parole due to- the ‘no parole

- classtﬁcanon is unlawful pursuant to the Bolin decrslon The Respondent argued tnat the Appeuant ‘

was convicted of _a-thrrd drug offense; and his pnor offenses were not solely for possession;

PR

A YA e L TR N P to . -

L ._,"_of manjuana In both 1nstances the Appellant was arrested and charged w1th the offenses of L




therefore he is not ehgrble for parole The Respondent further argued that the Appellant in the

Bohn was convxcted of a second drug offense, so Boltn does not apply

On February 22 2017 the Honorable Deborah Brooks Durden 1ssued an: order afﬁnmng

the decrsron of the Respondent Wlthrn thls order the ALC e errnmed that the Respondent’

’

the Appellant ﬁled a notlce of appeal before the South Carohna Suprerne Court Per order of the' o
: '_Supreme Court dated March 21 201 7 the case was transferred to the Court of Appeals
Wrthrn thrs appeal the Appellant argues that the ALC erred in therr decrsron to afﬁrm the. _

decrsron of. the Respondent The Appellant is of the opunon that the statute allows hrm to become.

L parole ehglble Just not ehgrble to recelve a probatronary sentence The Appellant makes an atternpt a

‘ to compare this case 1o the Bolm dec1sron The Respondent argues that the decrsron of the ALC .

.. was correet Due to the Appellant servmg a conv1ct10n for a th1rd drug offense and wrth pnor drug _

offenses not bemg for possessmn, he is not ehg1ble for parole The Respondent wrll also argue that '-.,:‘j ST |

Bolrn is not on point wrth the present case 1t does’ not apply and should not be consrdered by this
- Court The 1mt1al bnef of the Respondent follows
| o ARGUMENTS

1o The ALC was correet in then' determmatron that the Respundent dld not err in
decrdmg that the Appellant is not ehgrble for parole due to hrs prxor drug convrctlons

The Appellant ﬁled a notrce of appeal before the ALC to decrde on the valrdrty of the . -

deterrnlnatron of the Respondent in "denying the Appellant s pa.role e11g1b111ty The ALC has
Junsdrctron over thrs cause of action due to the decrsrons of the South Carolina Supreme Court in

Al- Shabba_, ZV. State 338 S. C 334 527 S E 2d 724 (2000) and Furtick v. S. C. Dept of Probation,.

/

Parole and Pardon Services, 352 S.C. 594 576 S.E. 2d 146 (2002) The Supreme Court in each of '

| these decrstons gave the ALC the ability to revrew the Respondent when they deelded that an,

-~

5

:"-%a'-e;—m__.



' 1nd1v1dual is not ehglble for parole, Wthh glves appellant Junsdlc’uon to thrs court upon the final

decxsxon of the ALC

— =

A .'...'.‘..-.-.-.n. P, ;.\.'._'.r.«"..__ —-
vt < . B : .1...:\.“ A

-the ALC and ultlrnately the Court of Appeals pursuant to the Adrmmstratlve Procedures Act Al- :
: Shabbaz, at 376. In Al Shabbaz the Court recogmzed that “these admunstratlve matters typlcally
B _anse in two ways (l) when an 1nmate 1s d1sclphned and pumshment is nnposed and (2) when an '
' frnrnate beheves pnson ofﬁmals have erroneously calculated hls sentence, sentence~related cred1ts |
or custody status » Id at 369 o ) &
In F urtrck the Court noted that appealable final declsrons by the Board anses in the latter
manner, where the mmate alleges that the Department erroneously detenmned he was- not el1g1ble
:for parole The Court held that in order to determme whether an inmate’s claim agamst the |

' Departrnent is entltled rev1ew by the ALC, itis ﬁrst necessary to deterrmne whether the mmate :

hasa l1berty 1nterest in galmng access to the Parole Board Furt1ck at 149 The Court declded that

the pérmanent demal of parole 1mphcates a liberty interest sufﬁc1ent to require at least mnurnal
due process Id The ALC had the ablhty to make thls decrslon in an appellant capacity. They can .
only make a determlnanon regarding if the Respondent followed the law in the demal of parole
ehg1b1l1ty In that eapaclty, the declsmn of the ALC was lawful, The fact the Respondent followed
: South Carolma law in the demal of the Appellant s parole ehgtblhty |

The Appellant argues that the Respondent erred in _makmg the detérmination that he is not
eligible for parole due to his prior conviction for trafficking crack eocaine. The ALC was correct

' in affirming this decision. The South Carolina Code of Laws specifically states:

o

prer

* In Al Shabbaz the S_o' h _ohna Supreme Court ereated a new avenue by whlch mmates. .
ould seek rev1ew of a ﬁnal decrslon of 2, state agency 1n non C ollateral” matter .related foa’

' 'conv1ct10n or sentence The Court held that mmates could appeal those ﬁnal agency dec1s1ons to L



_ Notwrthstandlng any other pr0v1810n of law a person convrcted and )
. sentenced pursuant to this 1tem fora tlnrd of subsequent offense in
-“which ali. prior offenses were for. possession. of a, controlled
. ':;substance pursuant to subsectlons (c) and (d), may have the .
o sentence suspended a.nd probatlon granted' and is ehglble for parole,,_. PRI

s c. CodeAnn §44 53 370(1:)(2)(:2016)(emphaSls added) S {._

The Appellant argues that due to the last sentence of the statute he is ehglble for parole Thrs 15' P

’ t

. . mcorrect Wrthm the statute 1t clearly states that an mmate convrcted of a thlrd drug offense s

' »el1g1ble for parole only 1f thelr pnor drug offenses were for possess1on If the leglslature w1shed .,'

- ,.'_for mmates conv1cted of a: thlrd or greater drug offense be allowed parole regardless of the1r pr1or .
. record that condltlon would not be in place That last sentence relates to md1v1duals servmg a thrrd.
. .offense whose only pnors' are for possess1on Those 1nd1v1duals are el1g1ble for parole but not‘
: 'probatmn thrs does not apply to the Appellant It is clear by the wordrng of the statute, the General.v .
Assembly wmhed for an: md1v1dual convrcted of a tlnrd offense not be ehglble for parole unless‘ 4
| their pnor drug offenses are only for possessmn This i is the mtentron of the General Assembly and L

followed by the ALC Words must be glven their plain and ordmary meaning w1thout resortmg to'_‘

) subtle or forced constructlon Wthh limits or expands the statute S operatlon Rowe V. I—lyatt, 321
S.C. 366, 369, 468 S. E2d 649 650 (1996)

In readmg the entlre statute itis clear that the legislature wrshed all pnsoners convrcted of

2

afirst or second offense be allowed parole ehgrbrhty The statute clearly states “a person convicted-

and sentenced pursuant to th.lS subsectron for a first offense or second offense may have the

1

. sentence suspended and probatlon granted and ehglble for parole supervxsed furlough.

' commumty supervrslon work release, work credits, educatron credlts and good conduct credlts 7

- S.C Code Ann. §44-53- 370(b)(2)(2016) If the Leglslature wrshed for all 1nd1v1duals who have |

28y 70



’

cormmtted prior drug offenses regardless of thelr seventy parole ehg1b1hty the statute would have

not hmrted parole ehglbrhty for thl.l‘d offenders who pnors were only for possessmn The Appellant

- :portlon that specrﬁcally demes the Appellant parole ehg1b1hty Statutes must be read asa whole '

- each grven effect 1f it can be done by any reasonable constructlon ngg;ns V. State, 307 S C 446 '.
449, 415 SE2d 799, 801(1992) |

The Leglslature never 1ntended for all mdmduals sentenced toa drug offense under tlns S

T . .'and sectlons whlch are part of the sarne general statutory scheme rnust be construed together and L )

g . | statute parole e11g1b1l1ty The Appellant isof the op1mon that th.ts law was’ created to allow mmates L .

' . ~ea31er access to the Parole Board WhJGh is true ThJS law was created in order for there be a . - _4

',.reductmn of 1nmates and to allow for ev1dence based practrces to be apphed in order to lower the _' .

i

: amount of rec1d1v1srn however there are 11m1tat10ns The General Assembly WlShcd for !
1nd1v1duals w1th a. first and second offense to be allowed parole e11g1b111ty They also wrshed tlnrd"
' "offenders to. be allowed parole ehgxbﬂtty only when all the pnor drug offenses were for possessron :

| .Because th1s does not apply to the Appellant he was’ lawfully demed parole ehglbrhty, whrch was

-'.._correctly upheld by the ALC

It is clear that the mtentlon of the General Assembly was to allow parole only for certam

. drug offenders If an offender does not ﬁt the cntena he cannot be ehglble for parole The '

i AAppellant only uses a smgle sentence to support his argument and totally ignores the ent1re statute

whlch clearly denies him parole e11g1b111ty The ALC ‘was dorrect in consrdermg the entire statute : o

in making thelr dec1sron in afﬁrrmng the decision of the Respondent A Court should constder not

' merely the: language of the partlcular clause bemg construed but the word and 1ts meamng 1n

'




' conjunctlon W1th the purpose of the whole statute and the pollcy of the law Whrtner v, State 328 '

I S. C 1, 16 492 S E 2d 777 779 (1997) It is clearly the mtent of the leglslature that 1f an mmate

. _does not fall under the cntena wrtlnn thls statute he should not be granted parole ehgrbrhty _The o

:‘:Appellant falled to fall under th1 cntena so he was demed parole ehglblhty pursuant to South ' B

= Carolma law Tlus decrslon.w lawfully made by the Respondent and properly upheld by the

ALC who followed the mtent of the leglslature A law rnust be mterpreted reasonably and
/

L practlcally, consrstent Wlﬂl the purpose and pohcy of the General Assembly Abell V. Bell 229
- -sc 1,4, 9lSE2d548 550(1956) S
| The statute clearly states that parole is only afforded to a person conv1cted of a thll‘d or
'_subsequent offense 1f thelr prlor drug offenses were only for possessxon That crltena would not
}have been mcluded if- the General Assembly wrshed all md1v1duals regardless of the amount of |
: ' prror drug offenses be allowed parole ellglblhty If a statute s language is plam and unambrguous
and conveys a. clear and deﬁmte rneamng, there 1s no need to employ rule of statutory

,

| lnterpretatlon and the court has no nght to look for or nnpose another meamng Pachal V. State

Election Comrn n, 3 17 S. C 434 454 S. E 2d 890 892 (1995) The terms of the statute are clear

: \. no 1nd1v1dual witha thlrd drug offense can be allowed to appear before the Parole Board unless all
] of therr prior drug convrctlons are only for possessmn The Appellant has a pnor offense for _'

trafficking crack cocaine so he is not ellgrble for parole. Smce rt was apphed properly the decrsron

- of the ALC was correct and it should be affirmed: . When the terms of a statute are clear, the court

rnust apply those terms accordlng to their literal meaning. Coop&er v. Moore, 351 S C. 207 212,

569 8. E 2d 330 332 (2002).
\
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2. The Bolin decision does not a'pply.tp the present case so '.it_ was propér for the ALC )
not to consider it in the final decision, e e -

. Defendant’s convictions for f-séé'('.ixzid"-off'e_h_s_é;.’ ',ééﬁsbiraqy_:_l ‘to
-manufacture methérhp_hg't_amjne were no longer no-parole offenses;
for which defendatit ‘was required to serve: 85% of the sentence

' Bolin, at276.

85% offense. This is dueto the statute allowing an inmate 'sentencgd to 4 second offeqse parole "

g eligibility. The Appellant is cufrenﬂy_ se_rvir‘i.g"a sentence for PWH) marijl.}ansi, 3", so Bolin does

eighty-five pereent term of mandatory imprisonment,

The offense the Appellant is currently serving is classified as a C-Féloﬁy the law

~$pecifically states that any person sentenced to an A, B, orC felony is not allowed parole, The law




. \..

. never changed allowmg parole e11g1b111ty for PWID Manjuana 3rd The Appellant 1s respon51ble
for servmg at least elghty—ﬁve percent before any release frorn mcarceratron The statute states _'

notwrthstandmg any other provision of law whlch means an, earher statute does not apply See

f.._- S votd

- recent and specrﬁc statue should prevall S0 as to repeal the earher general statute) The Appellant

| 1s of the oplmon that tlns apphes to hrs offense however it does 1ot Thls only applies to an’

1nd1v1dual who has comxmtted f1rst and second offenses ora th1rd offense only when the pnors
ate only for possessxon whxch does not apply to the Appellant The Bolln declsmn was clear the

statute changed for first and second offenders $0 they are the only ones that are guaranteed parole

ehgrblhty There are extra cnterra that must be met for a person servmg a thrrd offense The

Appellant does not satlsfy these crrtena so he cannot be allowed parole ehglbrhty Accordmg to

- the statute the Appellant is not el1g1ble for parole ona thn'd offense unless their pnor offenses are

only for possession. That is not the case in this cause of actron The ALC d1d not right tlnng in '

l _ afﬁrmmg the decnslon of: the Appellant a decision that should be upheld by this Court

o

a 13 S C 533 443 S E 2d 544 (l994)(were two stat‘utes are m conﬂxct the rnore .



CONCLUSION
Based on the foregomg reasons the Respondent respectfully requests the ﬁnal demsxon of

the Admmlstratlve Law Court be afﬁrmed

et _," 'South Carolma Depanment of Probatlon,, _
x Parole and Pardon Services ' -
P.Q. Box 50666
Colimbia, South Carolina 29250
, (803) 734-9220. e
Colu.mbla South Carohna I k."': '-""1 A
" June 13,2017 - e LT T
! {
(
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' STATE OF SOUTH CAROLINA
IN THE'COURT OF APPEALS

... Appeal from the Administrative Law. Court..
_The Honorable Deborah Brooks Durden, Adm1n1strat1ve Law Judge .
-Case No.; 2016 ALJ 15 0034-AP ' . P

Appellate Case No.: 2017-000663

DENNIS DAVIS, #288558.......... e <ovresiosieisssen oo APPELLANT

S.C. DEPARTMENT OF PROBATION, PAROLE AND . ‘
PARDON SERVICES, ..1orvvsssssssooconvenen e R '...RESPONDENT'

\

' DESIGNATION OF MATTER

In addltlon to the matter desngnated by the Appellant the Respondent proposes the
followmg to be lncluded in the Record on Appeal: |

1. Complete Record on Appea] in the Administrative Law Court Dated Oct, 12, 2016
."2. Order Dated Februa.ry 22, 2017

 The under51 gned hereby cer’uﬁes this Demgnatlon contams no matter wh1ch is 1rrelevant to

) thJs appeal

 June 14,2017

hey Rz
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State of South Carolma
Department of Probation, Parole and Pardon Servrces

,: HENRY McMASTER' - JERRY B. ADGER
b4 " Governor Director -
- / ‘
, ' . .. 2221 DEVINE STREET, SUITE 600
. . ' . POST OFFICE BOX: 50666
. COLUMBIA, SOUTH CAROLINA 29250
Telephone: (803) 734-9220
Facsimile: (803) 734-9440
Coea S L0 o wwwistatesscous/ppp
June 14,2017 e ' '

:
T, .

Deniis Davrs #288558

Turbeville: Correctional Instltutlon-TA-l 51
1578 Clarence E.-Coker Highway- 378
Turbevﬂle S. C 29162

i Dear Mr DaV1s

Please ﬁnd enclosed copxes of the matter we desrgnated for 1nclu81on in the Record on Appeal

- Smcerely, :

Assrs General Counsel - o , . L

RTINS
[ XX

..TEi'dh' :

o

'cci. The Honorable J enny Abbott Kitchings
Clerk of the South Carolina Court of Appeals




STATE OF SOUTH CAROLINA
In The Admuustratwe Law Court
Docket Number IG-ALJ -15- 0034

APPEAL OF FINAL DECISIG)N
Departrnent of Probaubn Parole and Pardon Servnces )

- e . R R T

| DENNIS DAVIS #288558.......;.-..-..';.'-Z.'.';;.;';.-:'.~;....".'.ﬂ..'L_'-.,_:.‘f.'.-'...'.-‘..,,';.'.f....-....f.'.'_...__'.'...}.._....APPELLANT

8. DEPARTMENT OF PROBATION PAROLEAND L . L

PARDON SERVICES OO O SR TSR EN RESPONDENT

A

RECORD ON APPEAL

- Tommy Evans, Jr.
: Assxstant General Counsel

South (‘arolma Department of Probatwn, '
Parole and. Pardon Semces B
- P. 0. Box 50666 o -

' Columbla, South Carolma 29250

(803) 734-9220 Lo

ATTORNEY FOR RESPONDENT .

oot
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' S : Staté of South Carolina :
Department of Probation, Parole and Pardon Services

iAol JERRYB. ADGER . -
) Direc!oy '

]

2221 DEVINE STREET, SUITE 600
o . .~ POST OFFICE BOX 50665
{ . . COLUMBIA, SOUTH CAROLINA 29250
ot Telephone: (803) 734-5220
Facsimile:' (803) 734-044( . .

www.dnpps.sc.gov/ .

o~

’Ju.nle 27, :'2016

Dennis Davis, #288558 .
Ridgeland Correctional Institution E

PO Box'2039 A
. Ridgeland, South Carolina 29936. ,

Dear Mr, Davis: - -

On May 21, 2014, you were cén'v'icted of Distribution of Marijuana; third offense, 'in<1fndicm1enft"
. Niimbers 13-GS-46-02970, 02971, Pursnant to South Carolina law a’ pérson convicted of this

. offense with two or'more ageregate violation of the law relating to drugs is not eligible for parole,

A review of your priorrecord reveals ptior drug convictions, therefore, your current offense is

_ i'neligib'l:e for parole pursuant to South Carolina law. You will not be cdpsidered for parole on this

offense. . ', . R

Sincerely

MattheWw C. Buchanan
‘General Counsel _

MCB:dn" e




I ieraTE OF qou'm CAROLINA SN

) INTHE COUR’I’ OF GEN’ERAL SESSIONS
Yeomitror L g | 7
STATE . ' Vs, ) INDICTMENT/CASE# 2013084602970
— Denms RodgerDavls I Y AWE _3013A4610200176 R
ARA. T ' ) DateofOffemse: 385013 v
Race:: BLACK. . Sek M. ;A 31 )  SClode § : 4453 0370(b)(2)
‘DOB: { . SS# . : . ) CDRCode#: o]gg L
Addl'ess: ; '.,"._’ e, (“ - .e ) K ) N ) . ....
City;Stats, £ip: "+~ Rocx mu-m,29730-5560 Yo o= RENTENCESHEET . .
3 — o TOHIGINRL e
,MVYesD No['_T] Ha ) . 8,

No
- Inchsposm of the'said indictment comés oW the Défehdant who was - : ['_"| CONVICTBD OF ‘or
. TO DISTRIBUTION OF MA.RIJUANA 3RD OFFENSE (5-20 YRS)

"".PLEADS
in vmlatmn or § ) 44-53 0370(b)(2) " .0 ' of the S Yol Code of: Laws, bearmg CDR Code # 0188

}g[ NON—V]OLENT Iz [j VIO'LE' NT g]smuous E]MOST SBRIOUS ' E]Mandatory GPS(CSC '[]§17-25-45
. Wimisior 15t or Lewd Act) .
The chargo ls . A Indmtcd, DLesser Iucluded Oﬁcnse ['_‘]Defcndant Wmves Presentmentm Grind Jury,” - o (defendant's 1mtials)
.Tbeplw is -_WithoutNe_ odadons of Recounnendan NegohatedSentence, 0 Re ommendatlonby the Stata,
TR I lo02.%d
. Homilifn Adarinir v .r:T Des‘c«Q ' Attomey for Defendéht . 8¢ BaF
: WHEREFORE the Defendant is commlted t the Mate Depmment oi Correcuons, E] County Detenﬁon Cemter,
for : detemunate term of / _2 ' ! iR ears of D under the Youtbfu! (Mﬂ‘endér Act not to axceed . ye'ars_i

and/or to pay a. ﬁne of § R 3 provided tbat upon the sefvice of e days/montbs/years a.ud/or payment’
ofs - 3 plus costs and asscssments as: applmable' the balance iy suspended thh probatxon for

.months/years and subject to South Carolma Departmeut of Probanon, Parole and Pardon Semces standa:d condmons of
probation, ‘whiloh afé- mcorpomted by refmnce - :
{0 CONGCURKENT or. {7 . CONSECUTIVE 15. sentence oh:

] The Defendant i5:to be given credit for time sewad pursuant ©8.C. Code ' K § 24-13-40 to.be ca.lcu.lated and apphed
by the Siate I Department of Correcfigns, -

A The Defendant is to be: placed oh the Cenual Regnshy of Cbxld Abuse and Neglect pursuant ta3.C. Code §17-25-]35

. ‘Pursuant 1o 18 U 8.C Sect!on 922 it is unlawful for a person conv!cted of i a vaolaﬂoh of’ Sectmn 16-25—20 or 16—25-65 (Crim!nul
Domwtic Vlolence ) to ship,trsnsport,possess,or_ récelve'a ﬂrearm or ammumﬂon ’ . .

. SPECIAL CONDITIONS

DREsnrunoN D Deferred [] De(‘.Wnives Hearing: DOrdered PrUP .

Totak §_ Plus 20% feer 3 - _ dxys/hours Public Service Employment
Payinent Terms: ; _ R : Obmin GED .

_ [ Setby SCDPPPS L Aftend Voo, Rehab, or Job Corp.

——— — — : —— MayserveW/Ebegimng :

Retipient: Substance Abuse Counse]mg a . v

*Fine; , . $: Random Drug/Alcobol testing 0

§ 14:1:206 (Ass%sménts 107. 3 %) $. Fine may te pd In equal, cansecuhve wzekly/monﬂﬂy

§14— “211(A)1)} (Conv. Sumharge) oS00 3o — * pmts, of §, egmnmg -

§l4 l-2ll(A)(2) {DUI Sorcharge) ..8100 5 : I

§ 56:5-2995 (DUI Assessment) . . 3] 5 . S-, ".,—“_ paid to Pubhc I:')P,f,en'der F “n_d
§ S6-1-B6@UIBreath Test) © . gas T§ Other: _._ - :

Proviso 47.9 (Public Def/Prob) $300 T§ :

'§ 14-1-217 (Lew Enforee, Funding) ~  §25 3 ey ~

§ 14:1-213 (Drug Court Surcharge) 5150 "SiSH —

§ 50-21-114(BUT Bregth TéstFeey . $50 ~§ .. - )

. § 56-5:2942(]) (Vehicle Assessmient) $a0/ee  §. O Appomted PDor appomted other counsel,

Proviso 90.5 (SCCIA Surchirge) $5 -3 R - § 47.12 requires $500pe paid to Flerk

3% to County ¢f pald in mstallments) 3 duririg probation..</"Y Asv

TOTAL. ~ A e o - oy

T - l'. 6
. . Presxdmg Judge A <

Clerk of CourY/ Depy Cl«ij “Tudgé Code; Al37 u); Mm, Ve, ‘
Count Reporter; (j\l 12 Setence Date; © - 5’ 21 IL

sCcanl? (03/201 )]

o #5 T
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STATE OF SOUTH CAROLINA) .. INDIGTMENT
CO'UNTYOF'YORK, )

" Ata Gourt of General Sessrons convenl"ed; on August 22, 2013, the Gran'd'-J.uro're

of York County present upon therr oath

prsrmeurrenl or= MARlJUAN i

On or about March 8 2013 the Defendant Dennrs Rodger Davis Jr aka Dennrs ‘ -
Roger Davrs Jr., drd manufacture, drstnbute drspense deliver, purchase ard abet; -
attempt or consplre to manufacture drstrlbute drspense dehver ot purchase or
possess wrth the rntent to manufacture, drstrrbute drspense, dehver or purchase '

maruuana, a Schedule } contro)led substance Sald mcrdent occurred in York County
South Carolina all in vlolatlon of Sectron 44- 53 370 of the Code of Laws of South

' Carohna, (1 976 as amended)

Agarnst the peace and drgnity .o.f the State, a 4

contr_ary to the statute inssuch
case made and provrded o ‘ Co / .




i - WITNES
YCMDEU\Av:don

- do o ) . l.'..:... -
ARRESTWARRANT NUMBER

“

2013A4610200176 e

st

3 | SUENFN
B | e SR RO

"AcTioN"'.dFGRTENb'JU}{?i .

. ‘1‘

TRU%E&E%.’

| LR Yo

Foreperson of Grand ity -
_Date: el

noCKé;? NO. -"-=2913-G$~i45-' Ogﬂ"\ b

The Smte of: South Carolma
County of York

Coﬂnibénénsa@.}’ssé'sidns-‘ o

" August 22, Term2013:

smeas -0
= — —
- »

THESTATE . & -.° -
©vs; C

- DENNIS. RGBGER DAVIS JR. AKA
DENN]S ROGER DAVIS JR. :

———— A A ———————
P—— e e}

Fereperson of PetrtJury
Dater - ) RS

Indu:tment for
DISTRIBUTION OF MARIJUANA

SC-Code: 44-53-370(6)(2)
CDR Code: 0188 .- .

After:being fully adwsed as. tq my
legal rights, 1 hereby Wawe presentment
to’ the Grand Jury. ° -

—_

- R ~

Defendant

o 7>~~n e jmr T
1+ .- hereby .appéariri.fiy:gwn proper. person and plead
C - -.gmlty to the w:thln mdlctment or to X

Defendant .




STATE. OF SOUTH CAROLINA S IN ’fHE CQURT:QF GENERAL SESSI__ONS

)

» COUNTY OF ST York ' ;

§- STATE . o YS ) TNDICTMENT/CASE# 201363460297!

; . o ] DenmsRodgerDawer ) ) AIW# 20]3A4610200214 '
AKA: - - - _ i —) Date of Offenge: 4/5_(‘2013 : — v
Recg:  BLACK:. Sex’ M. . . Age . 31 - j SCCode §:.4433-0370(bX2) . >
DOB:. \ L SS# i ~ { . . ) CDR Code # omg C )

. Addrgss: | A ' Pt ) T .

Ciity,State, Zip; "™ Rock Hi qu sc 253 30-5560 B

DL & - Yo | it

*CDLYesE] “Ne[O' CMVYes[?_'] Nb[] azmatYesD No[Jt = : St

- I disposition 6fhe sdld indictmént tomes now theiDsfendant whio was . D CONV[CTED OP of ' ﬁPLEADS

"TO: DISTRIBUTION OF MARIIUANA 3RD GFFENSE (5-20 YRS) :

mvxolamm of 8 44-53-0370(b)(2) o of the 8.C. Cade of L&WS, bearing CDR Code# : 0188

. NON-V[OLENT ‘ [:] VIOLENT QSERJOUS DMOST SER]@US []Mandatory GPS(CSC D§l7-25-45
- : w/mmorlst or Lewd Ay | . .
l' Aslndxcred. [:]L.esser Inc]uded Offense. DDefendunt Wa.lvas Fresmtmcm o Grand Jury L S, (defendants imnals) )

' A L__] Neottated Sentenca, El Recommendatum by thé: State.
Ry N ' ﬂ.ﬂLﬂ(_

Hmﬂ%m-MM‘Bm'rj W,b(_ SCpaF - 1. peﬁdéu'; Atto' ‘ey forDefend t‘

.SCBark
WHEREFORE the Defendant i§ con:umted to the o E@t.ate Department of Co“rections, [:\ County Deten!lon Center;,
fora: determmate term of ! Zﬁay ) f,/’.yz?ggs.or D under the ":[outhﬁﬂ Oﬂender Ast not to, éxcéed - yems

and/or to pay a ﬁne«ofs -‘ . ; provxded that upon, the sarvme of - days/momhs/years aqd/or paymem
.‘gt‘,$' ; ; ,cosrs and assessments as apphcable’ !he balance is suspended with probation for 2t

monms/years and subJect to. Suuth Carollna Depamnent of’ Probatlon, ‘Parolé and Pardon Semccs standard condlhons of
probgtion, vhich dre mcorporated byr reference Lo 5 ’

Q)EIEONCURRENT 6. . (] CONSECUTIVEto seriteniie on! ZD / 2 élé 29 70

40 Thie Defendam isto be glven credzt for nme served pursuant fo S.C. Code 5 24-13-40'd be calculated and applied
by the Smte De Partmem of Correcdons e ! .
0 The Defendant B to; be placed on, the Ce;ntral Regxsuy of Chlld Abuse and Neglect pu:suant fo S:C. Co e §I7-25-135

Pursuaiif to 18 U S .C Sectlon 922, it ls unlawml for: a person convicted of a violation of Sectlon 1!6-25-20 or 16-25-65 (Criminal
Domw ic Violence Yto sb!p,transport,possess.or recewe a ﬂrearm or ‘#miunition. . '

SPEC[AL CONDIT!ONS.

DREST!TUT[ON D Dererrcd [] Del. Walves Hearlng [JOrdered - PTUP .
Totalh § __ - "plus:20% fee: - $ o . days/hours Public Semce Employmant
Paymienf Térms: __ — : , Obtdin GED -
[] Set.by SCDPPPS o _ Afterd Vo, Rehab. orJob Corp.

— e - E— = Mayserve WE begining
Reciplent: . o S e Substance Abuse. Counsehng Qg
“Fine; R Rnndom Drug/Alcohol testing O :
§ 14-1:206'(Assessrients 107.5- %) ) $ . . . Fine may be-pd. m equal consecutive weekly/monthly
§ 14-1-211¢A)(1) (Conv. Surcharge) - $100 ~§ [y~ pints,.of § beglriniig-
. §14-1.21 I(A)(Z) (DUl Surcharge) ) $100 $ - . . ; :
& 5652995 (DUT Assesérhent) sz 3 ‘$ P ,pa1d to Public Defender Fund
§ 56-14268 (DUI Breath Tesi) 35 73 Other:
Proviso 47.9 (Public Def/Prob) $s0 8
§ 14- 1-212 (Law Enforce. Funding) 825 3
§ 14- 1-213 (Drug Court Surcharge) - 5150 SJF
§ sb-21-114(BUI Bmm TestFee) - $50 7§ °
§ 56-5 2942(!) (Vehlulo Afsgssinent) "$40/ca § - - : - O Appomted PD or appomted other co 'sél. .
Proviso 90:5 (SCE/A Surcharge) = . . SS [N § 47.12 requires $500.bg pal t' Cler
3%to County (ifpaid i in mstallmeuts) -3 l ' dunng probation, YA

" TOTAL .. _ RO

Presiding hidge

Clerk qf_"éourf/ Ds‘-PUfy. Clerk . " Judge Codé: - - 1371 :
Cotrt Reporfer: I_Qoiyﬂ _ Sentence Date: ‘3—2 l"l'

_ ~~SCAR17 (03/2011)




STATE'OF SOUTH CAROLINAY © . INDICTMENT
o ) C .
., GOUNTY OF YoRK ) .,3 |

Rt a.Court of: General Sessnons convened on August 22 2013 the Grand Jurors. .
Y'ork County present upon their oath i e o Y

DlSTRIBUTION OF MARIJUANA

On or about Apnl 5, 2013 the Defendant Dennrs Rodger Davis Jr aka Denms '

: Roger Davis Jr did manufacture drstnbute. dlspense, deliver. purchase ard ~abet, . -
attempt or consplre to’ manufacture drstnbute dlspense clehver or purchase or
.". possess with the intent to manufacture dustrrbute, drspense deliver, or purchase
' manjuana, a Schedule i controlled substance Sard incident” occurred in York County;
| ;South Carolrna all in vlolatlon of Sectron 44~53 370 of the Code of Laws. of South.
Carolma (1976, -as amended) . e '

.-r

Against thé peace and drgnrty of the State an contrary to t"e statute n su_ch '

case made and provlded _ 7\
L Ul

A
oy L/ASSISTAU Ll’c‘l‘rOR -

- o : . , )




- 8TATE OF SOUTH CAROLINA) " INDICTMENT

. )
COUNTYOF YORK . . )

. At a Court of General Sesswns convened on August 22 2013, the Grand Jurors
of York County present upon their. oath

DISTRIBUTION OF MARIJUANA

On or about Apnl 5, 2013 the Defendant Denms Rodger Davrs Jr aka Denms
Roger Davns Jr drd manufacture drstnbute, dlspense, dellver purchase ard ~abet, .
attempt or consplre to manufacture drstnbute dispense, delrver or purchase or
possess with the mtent o manufacture dlstrlbute dlspense deliver, or purchase
maruuana a Schedule l controlled substance Sald incident occurred in York’ County; 4
South Carollna all in vlolatlon of - Sectlon 44—53 370 of the Code of Laws of South

Cafolina, (1976 as amended) '

. Agalnst theé peace and dlgnrty of the State ang contrary to t'.e statute such h
case made and provnded : » ) - - .

N
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WITNESSES |

b YCMDEUMidon _ -

-
dc . _—__':: —
4 ARREST WARRANT NUMBER
2013A4610200214 .' . .;.3 -

- : ACTION OF GRAND JURY

S mam

: Foreperson of Gran

Date:; -

Forepelson of Petit.Jury ™ 4;‘
Date: : . -

. N .’
—_-"_,'-—__—.—.'——-———-

. DOCKET.NO.  2013.G546- oa“\’l |

- The State of South: Carolina .
" County of York

—————er—

————

COURT OF GENERAL SESSIONS

~  August 22, Term 2013

L THESTATE |/

VS,

DENNIS.RGDGER DAVIS JR. AKA -
DENNIS ROGER DAVIS JR. .

" After bemg fully advised.as to my

legal rights, | hereby waive presentment

-to the Grand Jury.

. ‘Deéfendant

{ ~T)e_vvu§ ﬂ )‘-M\r \lf

hereby appear.in my own. properperson and plead

guilty to the within indictment or-to

Indictment for -
- DISTRIBUTION OF MARIJUANA

SC Code 44- 53-370(!))(2)
CDR Code 0188

- ’. - . . . .

Iﬂefendant




DOCKET NO. 2013-GS-46- D})\@n \

After | benng fully adwsed astomy
legal rights,:| hereby waive presentment

o the Grand Jury.

Defendant

| .De_nc\._S' & Dmrn ‘3"

hereby appear in my awn proper person and plead
guilty to the within mdlctment orto

Db \G&=

Date:

- | WITNESSES . S :
_YCMDEU\Avidon The State of South Carolina
County of York
' COURT-OF GENERAL SESSIONS -
August 22, Term 2013
dc
ARREST WARRANT NUMBER - -
2013/\4610200214 THE STATE
'VS.
- ACTION.OF .GRAND JURY DENNIS .RODGER.DAVIS JR. AKA
: : L DENNIS ROGER DAVIS JR.
- TRUE BILL S :
* Foreperson.of Gran )
Date: - 6/ 29//7
| VERDICT e
Indictment for
- DISTRIBUTION OF MARIJUANA
SC-Code: 44-53-370(b)(2)
DR Code: 0188.
Forepelson of Petit.Jury - . : .

o~



’ (/ sr.m«: OF soan CAROLINA ' ' - ~ INTHE COURT OF GENERAL snssrons
: S e MICMNT/CASE#

)
) -t
) W
) _Zﬂ L -GS- ____é‘/ b4
) AWE_C-7EVT. Bl
' ; " Date of Offense;_ / ——la—-at
)
)
)

COUNTY OF \'( Jurf(
STATE . 7 2y

_ 'SC Code§
'DOP : L_gSS# {“f Ll CDRCode# 2/ éf /s /Q

D ..... CASE RESTORED

i er# SL DI3 57749

' In dJsposmon of the smd mdi g comes no&ae Defendant who was’ D CONVICTED OF or. W
to AuRE ik n dy gpeice s P Ry

i vmlanonof{i (/U’ : 375' . oftheS C Code ofLaws, iy é_CDR Code #_2__/5‘_/.-5‘/_42_
Q NON-VIQLENT i .: ' OLENT B ERIOUS E] MOST SERI@US D 17-25-45

" The éharge is ‘E/Ind]cted, E] Lesser Included Oﬁ‘ense D Defcndant Wawes Prcsentment to Grand Jury
' The plea is: Wxthout Negoumons or Wommendanon, nfY egotiated Sentence, ] Recommendaﬂon by the State,

_L/()r._n-(,o oA . ~ -
§ . S Defendant s "mey for Defendant
: WHEREFORE, ‘the Dcfendant i comrmtfed to ,'3:"%‘ tste Department of. Correchdns D County Detentlon Center

for a déterminate term. of - 5’ days/mo‘ : @ or Dunder the Youthful Oifender Actnottoexnceed yedrs
and/or fo pay e a ﬁm: of $ _. ; provxded thatupon the servicg:of days/months/years and/or payment
of§ 5 * ; plus costs and a§sessments as applicable?; the balance is, suspended with pmbatxon for _
: momhs/years and “subject 1o, South Camhna Departrent of Pmbation, Pamle and Pardon Servwes ‘standard conditions of -
_ probanon, wh.lch are mcorporated by reference e . ) .

TheDefendantxstobegwen credxtfor S onthSJaxlnme e |
| GONCURRENT or OJ CONSECUTNE o sentence R B0 g o % %
: . - SPECIAL CONDITIONS :
-0 RESTITU’I’ION DHeard, CIWaived, ‘COrdered | PT.UP--
‘Total: § . plus 20% fee: & . . days/hours Pubhc Semce Emplovment
Payment Terms:____ . R OFhGED . ' .-
Clse"t by SCDPPPS . . S ‘Attend Voc Rehab or Job Corps
o S MayserveW/E begmmng
Rec1p1ent I Substance Abuse Counselmg
*Fine: . . .. B PP - A —_Random Drug/Alcobol Testmg
§14- 1-206 (Assessments 100%)-....'$’ e ggi?sbe p m.equ!a)l,e consecuive v eekly/monthly
§14-I211(AY(1) (Surcharge).......$__{OO L begimning '
§14.1.21 1(A)2) (Surcharge) S : f)t'.ﬁe‘r- : paxd to Pubhc Defender Fund.
§56-5-2995 (DUlAssessment)....:.$ ‘ L e
- 3%to Coumy(lfpaldmmstallments) 3$ _ — —— -
TOTAL. it e S agpT - T
- /’\ MR I 'PRESH)ING.TUDGE
- caas S o o - Judge Code;, .
- Court Rerf!oh'er: ) . 1/35”5‘ ) Sentencn Dae: — :
. . WHteQlak T - Green - Coirections Canary - Probation L -P‘""W'_.' h:.-

SCCA217 (12001)

5<555 95



STATE OF SOUTH GAROLINA) " INDICTMENT
COUNTYOFYORK - - . ) |

S At A Count of Géneral Sassions, convened on August 15 2002 the Grand Jurors" o
York'C,,iunty present upon thelr oath - _ e . _

nga@_cm -

xS That on or about June 8, 2002 in York County South Caroltna the Defendant _
Dennts Roger Davts drd wrlfutty, unlawfully and knowrngly seII deliver purchase, ordid
;provrde fi nancral assrstance or otherwrse ard abet, attempt or conspire tor setl

manufacture dellver purchase or was knowrngly in actual or constructtve possession; '
.. or, knowlngly attempted to beceme ln actual or: constructrve possessron of a quantity of
crack cocame, as def'ned and otherwrse limited in Sectlons 44-53- 375 and did Traft‘ ok’
tn crack cocame tn an amount berng rmore than 10 grams but Iess than 28 grams. n-
vtolatron of Section 44-53-375 Code of Laws of South Carolrna (197’6 as amended)

SN

: Agalnst the peaca and drgmty of the. State and contrary to the statute m such '

case made and’ provlded .

’ A‘SSJSTANT@LICITORQ
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o \M'mssses

_DEU HARRIS -~ ™.

.T

ARRES‘I' WARRANT NUMBER
G780786 P

ACTION OF GRAND JURY

i O SO YA
d Tad &S S hs

Fareparson of Peﬂt Juty
Date :

-,

THMUILE . SO iy O&l

The Sta‘te -of South Carolma
County of York

COURT OF GENERAL SESSIONS

_Augusf—'w, Term 2002 .

. THE STATE
vs. '

DENNIS ROGER DAVIS

".Indictment for

-

. TRAEFICKING CRACK COCAINE. - |

" SC-Code; §44-53—375
CDR Code 450

)

: 'W:mass:

Ale veing iuny AUVt as W ury.
fegal rights, .| hereby waive pmentmem
‘to-the*Grand Jury .

Defendant:

1 .
tiereby appear in my owny proper person and plead
guilty to the within- mtf ctment ofto

.::-*/‘/6%21 MQJM -7

- Defendant E

C. PLS. AND G.S.




Addrese(

i

[ 4 l
.

TA,TE OF SOUTH CARQ]..‘INA

69com~n*&roz~' %W‘K '

o . .
' & AI&OY\\&\ SPnROA’BA\M\S

Raée_g_(&&Sex ﬁs g Age Q

DOF

' -'m vxolanon éf §

'-Hl-— 3~'/¢€

E_] NON VIOLENT D VIOLENT

‘ oftheS C dee ofLaws, beanng CDR Code #_Q_/_L/ B
fad .( 2 RIOUS D MOST SERIOUS D 17-25-45

: t

IN THE COURT GF GENERAL SESSIONS :
D*IDICTMENT/CA.SE# -

Z@;_Gslb Py
ATWH G—??b?é’?
_.DateofOffense l=lo=py
" 8.C. Cole.§:__ Y- oy _LYs

s 5 CORCode B/} /. 55 30

L 1:1 CASE RESTORED~.=- .

ENTENCE . - *. .
LEA DTRIAL RN

'I'he charge is:” M Indxcted., g Lesser Imluded Oﬁ'ense, D Dcfendant Warves Presentrnent to Grand Jury. .
G

The plea i

The Defendant ;s 1 be ngen credxt for | . [/
CONCURRENT or : El CONSECU'HVE to" sentence on

zthout Negohanons or RecommendAUOn., D Negouated Seutem:e, DRecommendaixon by the State

A (‘o l/m
Defendant .

te Departmeut of Correcﬁons, D County Detenﬁon Center,
s ,r Dunder the Youthful Offender A : '

ot notto exiceed -

l{,

'SPECIAL CONDITIONS
= RESTITUTION DHedrd, OWaived, - D.Ordered o PTUP_ a ' -
.. Total:g . - plus 20% fee $ - __days/hours Pubhc Semce EmpIQVmam '
Payment Terms L Obtam GBD S ) L
O set by SCDPPPS -Attend Vot Rehab, or Job Corps
May Serve WIE- beguimng o
Reclplcnt - S Substarice Abuse Cotinseling -

" ¥Finé: . ... .. eleE e e ' ' Random Drug/Aléotiol Testmg : '
§14-1-206 (Assessments 100%) ..... $_ . Fine thay be pd. in equal, consecutive Weekly/monthly
§14-1-211(AX(1) (Surchargey. ... S__ighy . Yol Tﬁm ——

- §14-1-211(A)2) (Surcharge)...:". S s PG T Fublic Detender Fund.
§56-5-2995 (DUI Assessment). DN, T — :

3% to County (if paid in mstallments) S
' PRESIDING JUDGE
Judge Code: )
-Sentence Date: _,___ {/255 | O
'.C.nnur;v-mbadcn . .Fbik'-demn_ "_.-

_SCCAZ217 (1/2001) - -

T a i T



. case made and prowded

INDICTMENT .

Thal on or about June 6, 2002 in York County South Carollna the Defendant )

' : .Denms Roger Daws dld dlslnbute sell purchase, manufacture or unlawfully possess
. w;th intent 10 dlstnbuie a controlled substance to wlt crack cocame, within & one—half o

. .mlle radlus of. the grounds of a college or umverslty that bemg Clnnton Junior College

' _-located ln the ¢ity of Rock HlH South Carollna such possesslon u\nth mtent to dxstrlbute_ e

not havmg been authonzed by faw, ali in v1olatlcn of Sectlon 44-53-445 Code of Laws-* )

- of South Carolma (1976), as amended

-

Agamst the peace and dlgn_t_ty of the State, and contrary to _the _etatute in such

‘




[y

MANING § TUAS.

‘VU‘T\’O".'O(!- Q Lf. 05

S WITNESSES N
DEY HARRIS The State of South Caroima
- - County of York
. COURTOF GENERAL:SESSIONS -
-August15; Term 2002
_.pt __ — . ’ . :
" ARREST- WARRANT NUMBER - ~ S
G 780787 - . THE STATE
. - vs,
\ s '
V. "ACTION:OF GRAND JURY . DENNISROGERDAVIS- -
_ TRUE BilL. - 7
S 7 £ S
LT _-llndictme‘nt"qu _

POSSESSION OF CRACK COCAINE" WITH

INTENT-TODISTRIBUTE WWITHIN-.

Fomperson of Pet:t Jury
Date .

IO

* PROXIMITY'OF AGOLLEGE OR UNIVERSITY
. ~scr:od, 44.53-445
-~/CDR Code: 108

Aurer wen 1y tuny HUVISEU 8% W my -

. legal fights; I hereby waive presentment

to the Grand Jury

_ Defendant -

hereby-appear in my own ‘proper person and plead

-, .guilty to the within indictment orto -

A3




- smE OF SOUTH CAROL[NA ) INTHE COUR OF GENERAL snssmns
5 - . ) mDIC’IMENTICASE# '
COUNTYO fér ) -
STAT, __-vs. ) ML 2004 Gs-. (T 2'-/Db
_Dowizi Ve -ﬁbma S G X L - T/
'AKA s . ) Dateof Offerise: _(p<forp €
- E(A.L_Sexw Age JD ) SCCode§ 4. _‘
“pot At g CDR Code #_Dil 6./ G /19 Ton
Adursss, ' ) 'O |CASERESTORED - .
g ) ._SENTENCE. - R
PL. ). LEA " OTRIAL "

g d.lSpOSltlon of fhe smd !ndlctment comes.now the Defenda.nt who v was D CONVICTED OP or B—PT:E—-
- TO.:. -’?M!W 3'7‘ _ﬂ*(an\kma. : fs'h O‘F 2.

- in viglation of§ A/¢~§"3-Z7D i ofthe S C Code of Laws, beanng CDR Code #_Q'/_Lg_/ ffl_i_
| mN-wom m VIOLENT -0, samous g MOST SERIoUs u 17:2545

-I‘hé_dba';rgte"is_-':; B/ Indwted E'.] Lesser Included Oﬁ'en.e D Defendant Wmves Presenunent to Grand Iury -

" The_lp'eaf i mo" ,Negotlanons Or Reco et 3 tlon, D Negotzated Semence, D Recommendanon by the State

: dolicktor .- .7 Lo Defendant L. -. orney for Defendant ,_

- WHEREFORE, fhe Defendant xs _comm 't the E\State Department of Correcho%} County Detemhon Cenier, '
fora detenmnate termof 2 0 Gﬁ@ m onthslyears or Elunder the Youthful Offender Actnotto exceed _ yeats.

: and/or to pay afine of $ " B pro\nded thatt upon | thc service: of - daysfmondas/years and/or payment .
of § 4 pliss costs and assessments as applicable®; the-balante | is suspcnded with probatnon for .

- montbs/years and subject to South Carohna Depamnent of Pmbatxon, Pa:ole and Pa.rdau Semcm standard condmons of
probanoxy whxch are mcoxpomted by refcrence .

[T

)21 The Defendantxstobegwen credxt for / @omhs_;aﬂnme e _. C
/BQCONCURRENT or- D CONSECU'ITVEto sentence’on; /%€ =7 g~ N M
S SPECIAL cormmons '

D RESTTI'UTI@N ElHea,rd OWajved, DOrdered . PTUP T

Total: § - -_plus 20% fee $. = L days/hours Pubhc Servxce EmpIOVmem
Pa}'mant Terms. . : e . Obmm GED :

v, O set by SCDPPPS S . 1 A Rehab or-'eb Coms

e . L e Mayserve W/E begmmng -

Recxp:ent R I N "Subsfance Abuse Counsehng

‘?Finé: o '-..-'“' e, e $ .. . Random Dmg/Alcohol Tesnng .
§14-1-206 (Assessinents 100%) ..... 5. Fing tndy 1 pd in equal, cariscutive W““Y’mmmy |
S Sichargs)..S_gm - P °f$mpﬁf§§2§endapm -
§14-1-211(A)2) (Surcharge).. .’ .. 7§ i et o

§56 5-2995 (DUIAssessment) - LT —

3% 19 County: (if paid in mstallments) AT :

TOTAL .........--..,-.-.".-.--'..sl':'.‘...lCU .

DA ind . W S PRESID]NG IUDGE
i Clerk of Court/ Deputy Clerk’ : .;ndge Cog:;
Coirt Reporter: [y m% ma,_. entence Date:
. ' M-C.lzk N -.:..’_ Green - Com:cuam' N Canory. Probation -

L LYY TL RV VO YT




STATE OF SOUTH CAROLINA ) - - INDICTMENT
) : :
" COUNTY OF YORK )

AR Court of Geneftal Sessions, convened_ on September 12 002, the Grand_
York County présnt upon thelroath EEELT

Pbssﬁss’ron’.or"MARlJUANA |

A

That on or about June 6, 2002 in York County, South Carolma, the Defendant -

Denn!s Roger Da\us dld possess a quantity of maruuana. a ‘controlled substanca under
prowsions of Seotlon 44-53-110 ot seq Code of Laws of South Cerolma (1978), as-

e amended such possesslon not havmg been authorized by law, all in vlolation of Sectlon' '
.44-53 370 Code of Laws of South Carohna (1976) as amended

~

N

Agalnst the peaoe and dignity of the State, and contrary fo the statute in such'.
_case made and prowded ) :

ot 102



e . _ _'-fDocKET-'_Ng.' '2002LGS48-- 406 -
. 'WITNESSES ..
D:EU\ Hanis ' '

— - The State of South Carolma
S : S S .. -CoimtyofYork -

. : : .. . V

EROE - 7" | - COURTOF GENERAL SESSIONS

- ' -Septeniber 12, Term 2002

asg . - .~ e L . - s

| ARRESTWARRANT NUMBER

619938V S THE STATE

vs.

" DENNISROGER DAVIS

G V) =T

_Indictmentfor -

POSSESSION.OF MARIUANA . . - -

ZZ':'ZIBBM: of Petit Jury e : .. SCCode: §'.44'53370'
~ 7 . . . .CDRCode:0659

e B ) } , n — '

 After being fully advisedas tomy . ©
" legal rights; - héreby waive: presentrnent
. fo the Grand Jury.

-4

Defendant . . .

NS
e heteby appear in ' my Gwn proper petson and plead -
- guilty to the wnhm indictment or to

Defendant:




STATE OF SOUTH CAROLINA
In The Admmrstratrve Law Court’
Docket Number 16-ALJ—1 5- 0034

APPEAL OF FINAL DECISION AT
5 ..Departrnent of Probatlon Parole, and Pardon Serv1ces o

DENNIS DAVIS #288558

............................................................................. APPELLANT,
o S C DEPARTMENT OF PROBATION PAROLE AND
" 'PARDON SERVICES ....... O o T ST SO RESPONDENT

' CERTIFICATE OF COUNSEL

The undersrgned certlﬁes that thlS Record on Appeal comphes w1th Rule 610f the Rules of

Procedure for the Adrmmstratlve Law Court and contains all matenal proposed to be mcluded in

LR YN

the Record on Appeal by all of the partxes and not any other matenal : . . SR

ans, Jr., - (- ..
t Genei’al Counsel

South Carolinia Departrnent of =
Probation, Parole and Pardon Services
P. O. Box 50666 ' '
Columbia, South Carolina 29250 .
(803) 734-9220 Co g

October 12,2016 . . .

6> \oH




Definis Daviy, #088538,

‘STATE OF SOUTH CAROLINA
ADMIN!STRATIVE LAW COURT

2o

BocketNo.: 16-ALJ~15-0034-AP e -

'fbecause ofhis: onor*dmg offenses

STANDARD OF REVIBW
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ORDER' g

"THEREFO‘RE i ] HERERY: ORDERED i i Depaitigat i
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_ STATEMENT OF ISSUE ON APPEAL

1. Did the lower court err in affirming the decision of the Respondent denying the
Appellant’s parole eligibility due to his prior drug convictions?
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A

STATEMENT OF THE CASE

On March 8 and April 5 0f 2013, the Appellant V;/gs caught in the po_ssession of a quantity
of marijuana. In both instances the Appellant was arrested and charged with the offenses of
possession with intent to distribute marijuana. (PWID marijuana) Upon further inveétigation it was
determined that the Appellant was previously lcon\'/icted on two separate occasions for drug

‘offerhllses.. Upon this determination, the Appellant’s offense was upgraded to a third ovffens'e.'
On May 21, 2014, the Appellant appeared béfore the Honorable Edward G. Wellmaker for
two counts of PWIDMarijuana 3 'offense. (PWID marijuana 3*¢) Upon the conclusion of this
'app.ea.rance the Court sentenced the Appellaﬁt to a one hundred and twenty-five month pefiod of
incarcerj;lt_ion for each coun.t'. In 2610, the General Aésembly passed the South Carolina Reduction
of Rec’idivism, Act, which went into effect in January 2011. This law allowed persons convicted of
third drug:offenses pe;role eligibility. only if their prior convictions were for possession of a
" controlled substance. The Requndent.coﬁducted an {nvestigation to make a determination of the
Appellant’s pafole eligibility. The Respdndent discovered ;t'hat on October 25, 2002, the Appellant
was convicted of Trafﬁéking' crack ‘cocaine. Due to this previous-conviction the Respondent
~ determined that puféi;anf to South Carolina law hé is not eligible for ;;arole. On june 27, 201 6, the
Appellant was informed that.due to his prior drug‘ conviction he is not eligible for parole. (R.p. 1).
‘Upon receiving this corr.espondence the App_ellant filed a notice of appeal before the
Administrative Law Court (ALC). Within this appeal the Appellant argued that it was not the B
intention of the General Assembly for a pérson .with a third drug offense to be denied parole
eligibility. T‘he Appeliant ’f;.uther argued that the denial of parole due to the “no parole”
- classification is unlawful pursuant to the Bolin decision. The Respondent argued that the Appellant

was convicted of a third drug offense, and his priér offenses were not solely for possession;
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therefore, he is not eligible for parole. The Respondent further argued that the Appellant in the
Bolin was convicted of a second .drug offense, so Bolin does not apply.

On February 22, 2017, the Honorable Deborah Brooks Durden issued an order affirming
the decision of the Respondent‘... Within this order the ALC determined that the Respondent’s
interpretation of the law was lawful and should be upheld. (R.p.15-p.18). Upon receiving the ALC
determination the Appellant filed a notice of appeal before the South Carolina Supreme Coutt. Per
order of the Supreme Court dated March 21,2017, the case was transferred to the Court of Appeals.

Within this appeal the Appellant. argues that the ALC erred in their decision to affirm the
decisio-n of the Respondent. Tﬁe Appellant is of the opinion that the statute allows him to become
parole eligible just not el.igible to receive a probationary sentence. The Appellant makes an attempt
to compare this case to the Bolin decision. The Respondent afgues that the decision of the ALC
was correct. Due to the Appellant-serving a conviction for a third drug offense and with prior drug
offenses not being for possession, he is not eligible for parole. The Respondent will also argue that
Bolin is not on point with the present case; it does not apply and should not be considered by this
Court. The initial brief of the Respondent follows.

ARGUMENTS

>

1. The ALC was correct in their determination that the Respondent did not err in
deciding that the Appellant is not eligible for parole due to his prior drug convictions.

The Appellant filed a notice of appeal before the ALC to decide on the validity of the
determination of the Respondent in denying the Appellant’s parole eligibility. The ALC has

jurisdiction over this cause of action due to the decisions of the South Carolina Supreme Court in

Al-Shabbaz v. State, 338 8.C. 334, 527 8.E.2d 724 (2000), and Furtick v. S.C. Dept. of Probation, -

Parole and Pardon Services, 352 S.C. 594, 576 S.E.2d 146 (2002). The Supreme Court in each of

]

these decisions gave tfle ALC the ability to review the Respondent when'they decided that an
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individual is not eligible for parole, which gives appellant jurisdiction to this court'upon fhe final
_ decision of the\ALC:J. | |
In Al-Shabbaz, the South Carolina Supreme éourt created a new-avenue by which:inmate.s-
could seek review of a final decision of a state ageﬁcy i'r; “non-collateral;’ matter related to a
“conviction or,sentence. The Court held that inmates could appeal those final agency.decisions to
the ALC, and ultimately the Court of Appeals pursuant to the Administrati\(e Procedures Act. Al-
Shabbaz, at 376.In AI-Shabba.lz, the Cqurt recognized that “these administrative matters typically
arise in two 'ways: ('1.) when an inmate is disciplined and punishmént is imposed; and, (2) when an
inmate believes prison officials have erroneously (,:alculated;his senteﬁce; sentence-related credits

. or custody status.” Id., at 369.

In Furtick, the Court noted that appealable final decisions by the Board arises in the latter
_ _

mﬁnner, where the inmate alleges that the Department erronéously determined he was not eligible
for p.arole..Thé Court held that in order to determine whether an inmate’s claim against the
Dei)aftfnent is -entitled revie_w by the ALC, it is ﬁfst necessary to determine whetfler the inmate
has a liberty interest in gaining access to the Parole Board.f_u_r@, at 149.:. The Court decided that
the; perménent denial of parole implic'ates -a liberty interest sufficient to require at least minimal
due process. Id. The'ALC had the ability to make this decision in an appellant capacity. They can E
only make a determination regarding if the Respondent followed the law in the denial of parole

eligibility. In that capacity, the decision of the ALC was lawful. The fact the Respondent followed -
C
South Carolina law in the denial of the Appellant’s parole eligibility.
The Appellant argues that the Respondent erred in making the determination that he is not

'eligiblé for pafole due to his prior conviction for trafficking crack cocaine. The ALC was correct

in affirming this decision. The South Carolina Code'of Laws specifically states:

130
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Notwithstanding any other provision of law, a person convicted and
sentenced pursuant to this item for a third or subsequent offense in
which all prior offenses were for possession of a controlled
substance pursuant to subsections (¢) and (d), may have the
sentence suspended and probation granted, and is eligible for parole,
supervised furlough, community supervision, work release, work
credits, education credits and good conduct credits. In all other
cases, the sentence must not be suspended nor probation granted.

S.C. Code Ann. §44-53-370(b)(2)(2016)(emphasis added).

The Appellant argues that due to the last sentence of the statute he is eligible for parole. This is
incorrect. Within the s\tamie it clearly states that an inmate coﬁvicfed of a thirddrué offense is
eliéible for parole only if their prior drug offenses weré for possession. If the legislature wished
for 'inrnates convicted of a third or éreater drug offense be allowed parole regardless of their prior
record that condition would not be in place. That last sentence relates to individuals serving a third
offense whose only priors are for possession. Those individuals are eligible for parole but not
probation, this does not apply to thé Appellant. It is clear by the wording of the statute, the General
Assembly wished for an individual convicted of a tﬂird offense not be eligible'f(')r parole, unless
their prior drug offenses are only. for possession. This is the intention of the General Assembly and
foilowe§ by the ALC. Wgrds must-be .given their plaiﬁ and ordinary meaning, without résorting \to

subtle or forced construction which limits or expands the statute’s operation. Rowe v. Hyatt, 321

| S.C...36.6, 369, 468 S.E.2d 649, 650 (1996).

In reading the entire statute it is clear that the legislature wisfled all prisoners convicted of
a first or second offense be allowed parole eligil_)ility: The statute clearly states, “a person convicted
and sentenced pursuant to this subsection for a first offense or second offense may have the -
" sentence suspended and probation granted, and eligible for parole, supervised furlough,
community supervision, work release, work credits,-education credits; and good conduct credits.”

S.C. Code Ann. §44-53-370(b)(2)(2016). If the Legislature wished for all individuals who have

438).



committed prior drug foenses regardless of their severity parole eligibility the statute wc;uld have
not limited parole eligibility for fchird offenders who priors were only for possession. The Appellant
reads oﬁe séntence and expects the Court to only apply that sentence and no other portion of the
statute to his case." That would be unlawful, as the entire statute must be applied including the
portion that specifically denies the Appellant parole eligibility. Statutes music be read as a wﬁole
and sections which ;.re part of the same .general statutory scheme must be construed together aﬁd
each given effect, if it can be done by any'reasonabl_e construction. Higgins v. State, 307 S.C. 446,
449; 415 S.E.2d 799, 801(1992). |
The Legislature never intended for all individuals sentenced to a drug offense un(ier this
_statute parole eligibility, The Appellant is of thé opinion that this law was created to allow inmates
easier access to the Parole Board, which is true. This law was created- in order for there be a
'reduc£ion of inmates, and to allow for evidence based practices to be applied in order to lower tﬁe
. amount of | recidivism; however, there are limitations. The Genergl Assembly wished for
.' individuals with a first and second offense, to be allowed parole eligibility. They also wished third
offenders to be aliowed parole eligibility only when all the prior drug offenses were for possession.
Because this does not apply to the Appellant he was lawfully denied parole eligibility, which was
~ correctly upheld by the ALC. |
| It i's‘clear that the intention of the General Assembly was to aliow parole only for certain
drué offenders. If an offender does not fit the criteria he cannot be eligible for parole. The
Appellant only uses a single sentence to support his argument and tc;tally ignores the entire statute
which clearly denies him parole eligibility. The ALC was correct ’in considering the entire statute
in making their decision in affirming the decision of the Respondent. A Court should consider, not

merely the language of the particular ‘clause being construed, but the word and its meaning in

~
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conjunction with the purpose of the whole statute and the i)olicy of the law. Whitner v. State, 328
S.C. 1, 16,'492 S.E.2d 777, 779 (1997). 1t is clearly the intent of the legislature that if an inmate
does not fall under the critéria within this statute he should not be granted parole eligibility. The
Appellant fai'led to fall under this criteria so he was denied parole eligibility pursuant to South
Caroiina law, This _decision was lawfully made by the Respondent and prop'efly upheld by the
ALC, wh(;) followed the intent of the -legislature. A law must be interpreted -reasonably and
prqctically, consistent with the purpbse a.nd policy of the General Assembly. Abell v, Bell, 229
S.C. 1; 4,91 S.E.2d 548, 550 (1956).. | |
The statute clearly states that parole is only afforded to a person convicted of a third or
subsequent offense if their. prio;- drug offenses were only for possession. That criteria woﬁld not
| have been'included if the General Assembly wished all individuals regardless of the amount of
prior drug offenses be allowed parole eligibility. If a statute’s language is plain and unambiguous

and conveys a clear and definite meaning, there is no need to employ rule of statutory

interpretation, and the court has no right to look for, or impose another meaning. Pachal v. State

Election Comm’ﬁ. 317 S.C. 434, 454 S.E.2d 890, 892 (1995). The tgrfns of the statute are clear; ‘

no individ{ial with a third drug offense can be allowed to aﬁpear before the Parole Board ﬁnless all
of their pr.ic.)r drug convictions are only for possession. The Appellant has a prior offensg for
trdfficking crack cocaine so he is not eligible for parole. Since it was applied properly the decision
of the ALC was correct and it should be affirmed. When the terms of a statute are clear, the court

must apply those terms according to their literal meaning. Cooper v. Moore, 351 S.C. 207, 212,

569 S.E.2d 330, 332 (2002).
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2. The Bolin decision does not apply to the present case so it was proper for the ALC
not to consider it in the final decision.

Within his brief the Appellant mentions the South Carolina Court of Appeals decision of Bolin
v. S.C. Dept. of Corrections, 425 S.C. 276,781 S.E.2d 914 (2015). In Bolin this court decided:

Defendant’s convictions for second-offense conspiracy to
manufacture methamphetamine were no longer no-parole offenses,
for which defendant was required to serve 85% of the sentence
before being eligible for parole, following effective date of Omnibus
Crime Reduction and Sentencing Reform Act, even though the Act
did not amend definition of the term “no parole offense” in statue
describing types of offenses for which offender was not eligible for
parole, where Act amended separate statutory provision to indicate
that “notwithstanding any other provision of law,” a person
convicted and sentenced as first or second offender pursuant to that
subsection was eligible for parole.

Bolin, at 276

The Court in Bolin decided that a second offense PWID or Distribution is paroleable, and not an

.85% offense. This is due to the statute allowing an inmate sentenced to a second offense parole
eligibility. The Appellant is currently serving a sentence for PWID marijﬁana 3, so Bolin does\
not apply.

The General Assembly created the Omnibus Cri;ne Reduction and Seﬁtencing Act 0£2010.
This law stated th?.t notWithstanding any other provision of law a person sentenced to a first or
second offense for possession with intent to distribute methamphetamine is eligible for parole;
however, since this offense was a C-Felony it still fell Withiq the “no parole offense” classification.
In Bolin, the Court decided that the law changed, so the offense of the Appellant was no longer a
" “no parole offense.” So inmates serving a sentence for these offenses are no longer subject to the
eighty-five percent term of mandatory imprisonment.

The offense the Appellant is currently serving is classified as a C-Felony thel, law

specifically states that any 'person sentenced to an A, B,-or C felony is not allowed parole. The law
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never changed allowing parole eligibility for }WID Marijuana 3%, The Appellant is responsible
for serving at least Veighty—ﬁve percent before any release fr.om incarceration. The éta}tute states
notwithstanding any other provision of law which means an earlier statute does not apply. See,
Stone v. State, 313 S.C. 533, 443 S.E.2d 544 (1994)(were two statutes are in conflict the more
recent and specific statue should prevail so as to repeal the earlier general statute.) The Appellant
is of the opinion that this appliés to his offense; however, it does not. This only applies to an

individual who has committed first and second offenses, or a third offense only when the priors

are only for possession, which does not apply to the Appellant. The Bolin decision was clear, the
statute changed for first and second offenders so they are the only ones‘that are guaranteed parole
eligibility. There are extra criteria that must be met for a person serving a third offense. The
. Appellant does ‘not satisfy these criteria so he cannot be allowed parole.eligibility. According to '
the statute the Appellant is not eligible for parole on a third offense unless their prior offenses are

only for possession. That is not the case in this cause of action. The ALC did not right thing in

affirming the decision of the Appellant, a decision that should be upheld by this Court.
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CONCLUSION

Based on the foregoing reasons the Respondent respectfully requests the final decision of

the Administrativg Law Court be affirmed.

Columbia, South Carolina
December 7 2017

$3(,

Respec'tﬁllly submitted,

“Jows L/

Tommy Evdns, Jr.
Assistant General Counsel

South Carolina Department of Probation,
Parole and Pardon Services

P.O. Box 50666

Columbia, South Carolina 29250

(803) 734-9220 '
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

. THE STATE OF SOUTH CAROLINA
' In The Court of Appeals

. Dennis Davis, Appellant,
V.

South Carolina Department of Probation, Parole and
Pardon Services, Respondent.

Appellate Case No. 2017-000663

Appeal From The Administrative Law Court
Deborah Brooks Durden, Administrative Law Judge

Unpublished Opinion No. 2018-UP-385
Submitted September 1, 2018 — Filed October 17, 2018

AFFIRMED

2

Dennis Davis, pro se.

Tommy Evans, Jr., of the South Carolina Department of-
Probation, Parole, and Pardon Services, of Columbia, for
Respondent.

PER CURIAM: Affirmed pursuant to Rule 220(b), SCACR, and the following
authorities: S.C. Dep't of Corr. v. Mitchell, 377 S.C. 256, 258, 659 S.E.2d 233, 234
(Ct. App. 2008) (providing "section 1-23-610 of the South Carolina Code ([Supp.
2017]) sets forth the standard of review when the court of appeals is sitting in
review of a decision by the [administrative law court (ALC)] on an appeal from an .
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administrative agency"); S.C. Code Ann. § 1-23-610(B) (Supp. 2017) (providing
when reviewing an ALC decision, "[t]he court of appeals may . . . reverse or
modify the decision if the substantive rights of the petitioner have been prejudiced
because the finding, conclusion, or decision is: (a) in violation of constitutional or
statutory provisions; (b) in excess of the statutory authority of the agency; (c) made
upon unlawful procedure; (d) affected by other error of law; (e) clearly erroneous
in view of the reliable, probative, and substantial evidence on the whole record; or
(f) arbitrary or capricious or characterized by abuse of discretion or clearly
unwarranted exercise of discretion"); S.C. Code Ann.-§ 44-53-370(b)(2) (2018)
(providing a person who is guilty of a third offense for distribution of a controlled
substance classified under Schedule I, II, or III should be sentenced to "not less
than five years nor more than twenty years, or fined not more than twenty thousand
dollars, or both"); S.C. Code Ann. § 44-53-190(D) (2018) (providing marijuana 1s
a Schedule I controlled substance); § 44-53-370(b)(2) ("Notwithstanding any other
provision of law, a person convicted and sentenced pursuant to this item for a third
or subsequent offense in which all prior offenses were for possession of a
controlled substance pursuant to subsections (c) and (d), may have the sentence
suspended and probation granted, and is eligible for parole, supervised furlough,
community supervision, work release, work credits, education credits, and good
conduct credits. In all other cases, the sentence must not be suspended nor

- probation granted." (emphasis added)); S.C. Code Ann. § 16-1-90(C) (Supp. 2017)
(listing a section 44-53-370(b)(2) offense as a Class C felony); S.C. Code Ann. §

~ 24-13-100 (2007) (providing Class C felonies are no-parole offenses), repealed in
part by Bolinv. S.C. Dep't of Corr., 415 S.C. 276, 286, 781 S.E.2d 914, 919 (Ct.
App. 2016) (holding a second offense under subsection 44-53-375(B) of the South
Carolina Code (2018) 1s no longer cons1dered a no—parole offense)

AFFIRMED.'

HUFF, SHORT, and WILLIAMS, JJ., concur.

' We decide this case without oral argument pursuant to Rule 215, SCACR.
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Notwithstanding any other provision of law, a person convicted and
sentenced pursuant to this item for a third or subsequent offense in
which all prior offenses were for possession of a controlled
substance pursuant to subsections (c) and (d), may have the
sentence suspended and probation granted, and is eligible for parole,
supervised furlough, community supervision, work release, work
credits, education credits and good conduct credits. In all other
- cases, the sentence must not be suspended nor probation granted.

S.C. Code Ann. §44-53-370(b)(2)(2016)(emphasis a'dded).

The Appellant argues that due to the last sentence of the statute he is eligible for parole. This is
incorrect. Within the statute it cleaﬂy states that an inmate convicted of a third drug offense is
eligible for parole only if their prior drug offenses were for possession. If the legislature wished
-for inmates convicted of a third or greater drug offense be allowed parole regardless of their prior

record that condition would not be in place. That last sentence relates to individuals serving a third

offense whose only priors are for possession. Those individuals are eligible for parole but not
ittty -

probation, this does not apply to the Appellant. It is clear by the wording of the statute, the General

———

Assembly wished for an individual convicted of a third offense not be eligible for parole, unless

. their prior drug offenses are only for possession. This is the intention of the General Assembly and

followed by the ALC. Words must be given their plain and ordinary meaning without resorting to
subtle or forced construction which limits or expands the statute’s operation. Rowe v. Hyatt, 321
S.C. 366,-;:‘64:_9,:468 S.E.2d 649, 650 (1996).

In reading the entire statute it is clear that the legislature wished all prisoners convicted of
a first or second offense be allowed parole eligibility. The statute clearly states, “a person convicted
.and sentenced pursuant to this subsection for a first offense or second offense may have the

sentence suspended and probation granted, and eligible for parole, supervised furlough,

- community supervision, work release, work credits, education credits, and good conduct credits.”
3

'S.C. Code Ann. §44-53-370(b)(2)(2016). If the Legislature wished for all individuals who have

150




. found at S.C. Code Amn

Other Offenses

B /—— X - -
.sions) should be admitted, ) a currently accepted medical use in treatment in the United States;
in all cases” the court madg " and -
impeach the credibili
at 333’ 43'4, 5278 ::31212: (c) - abuse of the substance may lead to moderate or low physical

th Cic 1981)). For o dependence or high psychological dependence.

ence, see State v. Colf, 337
' 333, 340-44, 529 S.E.2¢

§ 44-53-220 (2002).

Schedules IV and V drugs have the same elements as Schedule IIT drugs, but should
pave relatively less danger as compared to each other. Schedule V drugs should have the
owest potential for abuse and the least danger of dependence.

It is the duty of the State Department of Health and Environmental Control fo
potify the Legislature as to the schedule under which-a drug will be classified. Under the
Code, when a substance is “added, deleted, or rescheduled as a controlled substance under
‘federal law or regulation” the Department will make the necessary changes to the schedule
of drugs per its rule making powers. This action has the force of law “unless overturned
by the General Assembly.”

The term “narcotic drug,” as defined by the statute, does not carry its usual meaning
of a sleep-inducing substance. Narcotic includes any extraction of opium, coca leaves, and
opiates. The definition includes all compounds containing these substances and derivatives
thereof. All chemically identical substances are included in the definition. S.C. Code Ann.
} 44-53-110 (Supp. 2012).

There is a significant difference between the statutory definition of a “counterfeit
stance” and an “imitation controlled substance.” See S.C. Code Ann. § 44-53-110 (Supp.
12). The essential difference is that counterfeit substances are controlled substances
t are labeled to appear to be the product of a legitimate drug manufacturer. Imitation
stances are non-controlled substances packaged to appear to be a contraband substance.
previously stated, a contraband substance is one that is illegal for anyone to possess.
Although it is illegal to distribute imitation substances under 5.C. Code Ann. § 44-53-
390(a)(6) it is not illegal to possess the imitation substance with the intent to distribute.
urdock v. State, 311 S.C. 16, 426 S.E.2d 740 (1992). Ordiparily, “fake” drugs are not
unterfeit substances because drug companies do not manufacture contraband drugs and
prosecution for “fake” drugs is limited to those cases in which the defendant has actually
tributed or delivered the “fake” drug to another.

f. Punishments
The Legislature substantially changed the effects of many of the drug punishments
the Omnibus Crime Reduction and Sentencing Reform Act of 2010. Now many drug

offense punishments that were not eligible for probation, parole or eatly release credits or
Other prison programs under the pre-2010 statutes are eligible for such treatments. The

crime of moral turpitude, :

e, distribution of drugs and
the Matter of Ramsey, 27

iant is merely a social dm

. 406, 118 S.E. 803 (1923
v, Coleman, 301 S.C. 57
d 863 (Ct. App. 1995).

fairly complex in that all
suse, danger and accepied

the United States; and
treatment under medical

ment in the United States,
evere restrictions; and

sical dependence. essences of the changes are:
' (a) first, second and subsequent offense violations of all
possession of drug crimes under §§ 44-53-370(c) and
nces listed in Schedules I; 44-53-475(A) are eligible for a suspended sentence

and probation, as well as “parole, supervised fq.rlough,




Chapter V

community supervision, work release, work credits, There is no im
education credits, and good conduct credits.” .§ 44-53- poldings that a convict
370(d)(1)-(4) & § 44-53-375(A) (Supp. 2012); -a subsequent charge. T}
(o)  first and second offense violations for sale and possession  on the same day as the
with intent to distribute drug crimes under §§ 44-53- ‘sither act. State v. Pat:
370(a) and 44-53-375(B) are eligible for a suspended : confirmed by the Co!n
sentence and probation, as well as “parole, supervised 435 (2907). (reaffirmin
furlongh, community supervision, work release, work . determination of a sub
- credits, education credits, and good conduct credits.” A prior convic
§ 44-53-370(b)(1)-(4) & § 44-53-375(B) (Supp. 2012); r subsequent provisic
a Even third offenders who sell or possess drugs To consin
with- intent to distribute are eligible for these " confrary
sentencing and punishment options if “all prior violate th
offenses were for possession of a controlled. Moreover .
substance pursuant to subsections (c) and (d)....” to include

b. Ifany of the prior offenses were for manufacturing, limitation
selling or possessing with intent to distribute, or that a cow
trafficking in drugs then a third offender who for enhan
violates § 44-53-470(a) or § 44-53-475(B)is not mandated
eligible for a suspended sentence or probation. erry v. State, 381 S.(

They would epparently still be eligible for parole If the specifi

and the other senfence reduction programs. fenses and defines 2

A chart is provided in subpart 4 of this section listing the maximum punishime: 70, then the languap
applicable to possession for each schedule. Subpart 5 is a listing of more common dru;

by generic name in the various schedules. R

In addition to any fine imposed for a violation of a misdemeanor or felony drug
offense, the trial court is to-assess a $150 surcharge on the defendant and no portion
this surcharge may be “waived, reduced or suspended.” S.C. Code § 14-1-213(4) (Su
2012). The former provisions of § 56-1-745 suspending a person’s driving license
a conviction of a drag offense were removed in 2011 when the Legislature revoked
statute.

provide that subsequ
argument based upon
Thomas v, State, 319 -
offense trafficking ar
with intent to distribt
Tequired prior traffic.
Applying the general
read together if they

the general law of § 4
COurt reached a simil
fatterson v, State, 3:

§ 44-53-375(A) and

Subsequent offenders
n Patterson into que

A “second or subsequent offense” is defined at § 44-53-470 (Supp. 2012), whi
was rewritten in 2005 and 2010. Under subsection (A), an offense is considered a seco
or subsequent offense if, “for any offense involving marijuara . . . the offender has b
convicted within the previous five years of a first violation of 2 marijuana possession . .
§ 44-53-470(A)(1). Likewise, an offense is considered a second or subsequent offense 1
" “for an offense involving a controlled substance other than marijuana . . . the offenderh
been convicted within the prévious ten years of a first violation of a conf:o”ed substancy
offense . . . other than a marijuana offense . ...” " § 44-53-470(A)(3) (Supp. 2012). Th.
time penod (whether it be five or ten years) begms to run from the date of the sentencing 0%
the prior offense or from the date of release from confinement if the prior sentence involv
a prison sentence, “whichever is later.” § 44-53-470(B) (Supp. 2012).
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The South Carolina Court of Appeals

Dennis Davis, Appellant,
V.

South Carolina Department of Probation, Parole and
Pardon Services, Respondent.

Appellate Case No. 2017-000663

ORDER

After careful consideration of the petition for rehearing, the Court is unable to
discover that any material fact or principle of law has been either overlooked or
disregarded, and hence, there is no basis for granting a rehearing. Ac rdingly, the

petition for rehearing is denied. .
%‘M% (d s I
A e, h/\ J.

A Tl / -t

Columbia, South Carolina

cc:

Dennis Davis, 288558

Tommy Evans, Jr., Esquire

The Honorable Deborah Brooks Durden

54



The Supreme Court of South Carolina

Dennis Davis #288558, Petitioner,

. V.

South Carolina Department of Probation, Parole and
‘Pardon Services, Respondent.

Appellate Case No. 2019-000015"
Lower Tribunal Court Case No. 2016ALJ150034AP

ORDER

Petitioner has failed to file two copies of an appendix having the content required
by Rule 242(e) of the South Carolina Appellate Court Rules, and has failed to pay
the filing fee required by Rule 242(c), SCACR. Accordingly, the petition for a

writ of certiorari is dismissed.

FOR THE COURT

’ A .
' fl g S
i / ! 1
/o ‘ CLERK
B { L
1. s o N

Columbia, South Carolina
* Januaty [, 2019
cc: Tommy Evans, Jr., Esquire

Mr. Dennis Davis, 288558
The Honorable Jenny Abbott Kitchings

! Before the South Carolina Court of Appeals, the Appellate Case Number was
2017-000663.
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