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October 13, 2017

Hand Delivered

The Honorable Jenny Abbott Kitchings
Clerk of Court

SC Court of Appeals

PO BO 11629

Columbia, SC 29211

RE: The Harbour Cove Condominium Association v. Centex Homes, a Nevada
General Partnership, et al. '
Civil Action No.: 2014-CP-26-07634
NRMS File No. 18813.01548-1

Dear Ms. Kitchings:

Enclosed please find the original and one copy of a Notice of Appeal in regard to the
above referenced matter. We would ask that you file the original and return a clocked-in
copy to us via our courier. Also enclosed is our check in the amount of $100.00 as the

required filing fee.

By copy of this letter to counsel of record, we are serving them with a copy of this
notice. Please contact me should you have any questions.

MG&

Very truly_yours,
E ( eru I‘\-\(’\ CC"QW

Robert C. Calamari

RCC:dp
Enclosures
cc:  All Counsel of Record
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THE STATE OF SOUTH CAROLINA

In The Court of Appeals
APPEAL FROM HORRY COUNTY ‘Z@ N
Court of Common Pleas , EQE&?‘SD

The Honorable Clifton Newman, Circuit Court Judge or ) 13
. U

Case No. 2014-CP-26-07634

Ex Parte: Nationwide Mutual Insurance Company f/k/a
Harleysville Insurance COMpPany,...........cceevevvveeveeerenrennnas

In re: The Harbour Cove Condominium Association, .........
\2

- Centex Homes, a Nevada General Partnership; Centex
Construction Company, Inc.; Centex Construction, LLC;
Centex-Rooney Construction, Co., In.; Centex-Rogers,
Inc.; Balfour Beatty Construction, LLC, f/k/a Centex
Construction, LLC; Right Way Construction, Inc.; Right
Way Group, Inc.; RWG, Inc., RWGR, Inc.; South
Carolina State Plastering, LLC; Georgia State Plastering,
LLC; Florida State Plastering, L.L.C; Coastal Drywall,
Inc., d/b/a Coastal Plaster Systems; Lundy Dowell d/b/a

" Coastal Plaster Systems; Martin Masonry, Inc.; Richard

Blackwell d/b/a Synthetic Designs; Ferst Plastering, Inc.

a/k/a Ferst Exteriors, Inc.; BR Brick & Masonry, Inc.;

Gary Hunnell d/b/a Grand Strand Roofing; Steven Bosch

d/b/a The Roofer Man; Frank Harris d/b/a Frank Harris

Construction; Carl Williamson d/b/a Williamson

Construction & Waterproofing; Stock Building Supply

LLC f/k/a Stock Building Supply, Inc.; Momingstar

Consultants, Inc., A&A Stucco Inc.; Coastal Plaster

Systems, Inc.,; Coastal Plastering Systems, Inc.; and Mike

PhillIPS, eviieeriiieiiccee et

Centex Homes, a Nevada General Partnership, ...........c.......

2017

.5%36&.@45@63/3

Appellant,

Respondent,

Respondents,

Respondent,




V.

American Residential Services, LL.C d/b/a American
Residential Services of South Carolina, Inc.; American
Residential Services, Inc.; Builders FirstSource —
Atlantic Group, LLC; Stock Building Supply, LLC f/k/a
Carolina Builders Corporation; Cohen's Drywall
Company, Inc.; Carolina Drywall & Interior, Inc. a/k/a
Carolina Drywall & Interiors, Inc., Carolina Drywall
Contractors, Inc.; Tri-City Insulation and Building
Products of Myrtle Beach, Inc.; Blue Ribbon Cleaning
Service, Inc.; Overhead Door Company, Inc.; Right Way
Construction, Inc. a/k/a RWG, Inc. a/k/a Right Way
Group, Inc. a/k/a RWGR, Inc.; John Doe; Cox Millwork .
& Supply, Inc.; Top Notch Painters; AO Hardee & Son,
Inc.; Sunland Fire Protection, Inc.; Grand Strand Roofing
& Siding; Vance Johnson Plumbing Co., Inc.; Ferreira
Drywall; Frank Harris Construction; Setzer & Sons; Bond -
Group. Inc.; South Carolina State Plastering, LLC a/k/a
Georgia State Plastering, LL.C a/k/a Florida State
Plastering, LLC; Jerry's Concrete a/k/a Jerry McRae
Construction; Coastal Enclosures & Construction, Inc.;
Williamson Construction & Waterproofing; ITP, Inc.;
Vereen Concrete Co., Inc.; Weather Protection Systems,
Inc.; Dunn Plumbing, Inc.; CEMS, Engineering, Inc., The
Martin Architectural Group, P.C., The Harman Group,
Inc. f/k/a Cagley Harman & Associates, Inc.; Azimuth
Consultants, and Risk Tech, LLC a/k/a or f/k/a Azimuth
Consultants, BCI, Inc., Com Tech, Model Home Interiors,

Inc., Crescent Architects, LLC, Taylor Made Builders,
Inc. coovireieeneee e s Respondents.

Notice of Appeal

Nationwide Mutual Insurance Company f/k/a Harleysville Insurance Company
(“Appellant;’) hereby aﬁpeals‘ the Order Denying the Motion of Insurers for Limited Intervention
in the above captioned actiop dated October 12, 2017, and filed October 13-, 2017 attachedA as
Exhibit A.
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NELSON MULLINS RILEY & SCARBOROUGH LLP
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Robert C. Calamari
SC Bar No. 064985

E-Mail: bob.calamari@nelsonmullins.com

3751 Robert M. Grissom Parkway / Suite 300
Post Office Box 3939 (29578-3939)

Myrtle Beach, SC 29577-3165

(843) 448-3500

& Ma[‘ ‘{

Attorneys for Appellant Nationwide Mutual Insurance Company
J'k/a Harleysville Insurance Company

Myrtle Beach, South Carolina
October 13, 2017 -

Other Counsel of Record:

Attorneys for the Harbour Cove Condominium Association

Phillip W. Segui, Jr., Esquire

Amanda Blundy, Esquire

Mary A. Young, Esquire

Segui Law Firm =

864 Lowcountry Blvd. #A

Mt. Pleasant, SC 29464 _
psegui@seguilawfirm.com; ablundy@seguilawfirm.com

John T. Chakeris, Esquire
Chakeris Law Firm '
231 Calhoun Street
Charleston SC 29403
john@chakerislawfirm.com

Shaun W. Cranford, Esquire
Cranford Law ‘
P.O. Box 50684

Columbia, SC 29250
shaun@cranfordlawfirm.com




Attorneys for Centex Homes, a Nevada General Partnership; Centex Construction
Company, Inc.; Centex Construction, LLC; Centex-Rooney Construction, Co., In.;
Centex-Rogers, Inc.; Balfour Beatty Construction, LLC, f/k/a Centex Construction,

LLC ‘

Thomas C. Hildebrand, Jr., Esquire
Laura F. Locklair, Esquire

F. Elliotte Quinn, IV, Esquire
Parker Poe Adams & Bernstein, LLP
200 Meeting Street, Suite 301
Charleston SC 29401
tomhildebrand@parkerpoe.com
lauralocklair@parkerpoe.com
elliottequinn@parkerpoe.com

Attorneys for BR Brick & Masonry, Inc.

Barbara J. Wagner, Esquire

Barnwell Whaley Patterson & Helms, LLC
288 Meeting Street, Suite 200
 Charleston, SC 29401 -
bwagner@barnwell-whaley.com

Attorneys for Defendant Carolina Drywall & Interiors
a/k/a Carolina Drywall Contractors, Inc.:

Shanna M. Stephens, Esquire

W. Coleman Lawrimore, Esquire
Katherine C. Miars, Esquire
Anderson Reynolds & Stephens, LLC
P O Box 87

Charleston, SC 29402
sstephens@arslawsc.com
clawrimore@arslawsc.com
kmiars@arslawsc.com

Attorneys for South Carolina State Plastering, LLC
Georgia State Plastering, LLC and Florida State Plastering, LLC

Theodore L. Manos, Esquire
Robertson Hollingsworth & Flynn
177 Meeting St., Suite 300
Charleston, SC 29401
tim@roblaw.net

Attorneys for Tri-City Insulation and Building Products of Myrtle Beach, Inc.




J. Kenneth Carter, Jr., Esquire
Turner Padget Graham & Laney, PA
1901 Main Street, 17th Floor (29201)
P.O. Box 1473 .

Columbia, SC 29202
kearter@turnerpadget.com

Attorneys for Roof Doctor of the Carolinas, Inc.

Clay A. Campbell, Esquire

Brian E. Wolfe, Esquire

Baucom Claytor Benton Morgan & Wood -
200 -Providence Road, Suite 106

Charlotte, NC 28207
bwolfe@baucomclaytor.com
ccampbell@baucomclaytor.com

Preston B. Dawkins, Jr., Esquire

Aiken Bridges Elliott Tyler & Saleeby, PA
181 E. Evans Street, Suite 409

P.O. Drawer 1931

Florence, SC 29503
pbd@aikenbridges.com

Attorneys for Gary Hunnell d/b/a Grand Strand Roofing

E. Glenn Elliott, Jr., Esquire

Aiken Bridges Elliott Tyler & Saleeby, PA
181 E. Evans Street, Suite 409

P.O. Drawer 1931

Florence, SC 29503
ege@aikenbridges.com

Attorneys for Morningstar Consultants, Inc.

Carrie A. Fox, Esquire

Aiken Bridges Elliott Tyler & Saleeby, PA
181 E. Evans Street, Suite 409

P.O. Drawer 1931

Florence, SC 29503
caf(@aikenbridges.com

Attorneys for Stock Building Supply, LLC

Theodore Parker, III, Esquire
Jacqueline Dixon Phillips, Esquire




Parker Nelson & Associates
2460 Professional Court, Suite 200
Las Vegas, NV 89128

- tparker@pnalaw.net
jdixon@pnalaw.net

Attorneys for Third-Party Defendant Vance Johnson Plumbing Co., Inc.

H. Mark Hamlet; Esquire

Jessica Soles Humphries, Esquire
Hamlet & Associates, PLLC

5215 Junction Park Circle, Suite 202
Wilmington, NC 28412
mhamlet@hamletandassociates.com
jhumphries@hamletandassociates.com

G. Troy Thames, Esquire

Wilson Jones Carter & Baxley, PA
.421 Wando Park Boulevard, Suite 100
Mt. Pleasant, SC 29464
tthames@wjlaw.net

Attorneys for RWG, Inc., RWGR, Inc Right Way Construction, Inc., Right Way
Group, Inc.

Theodore L. Manos, Esquire

Michael E. Wright, Esquire

- Robertson Hollingswoith & Flynn, LL.C
177 Meeting Street, Suite 300
Charleston, SC 29401

tim@roblaw.net

- mew(@roblaw.net

Attorneys for American Residential Services, LLC
d/b/a American Residential Services of South Carolina, Inc.

Michael D. Freeman, Esquire
Griffith Sadler Sharp, PA

600 Monsoon Street

P.O. Box 570

. Beaufort, SC 29901
mfreeman@griffithsadlersharp.com

Attorneys for Dunn Plumbing

G. Michael Smith, Esquire




Thompson & Henry, PA

1300 Second Avenue, 3rd Floor (29526) .
Post Office Box 1740

Conway, SC 29528
msmith@thompsonlaw.com;

Attorneys for Cohen’s Drywall Company, Inc.

O. Carlisle Edwards, Jr. Esquire
McAngus Goudelock & Courie, LLC
P O Box 650007

Mt. Pleasant SC 29465
cedwards@mgclaw.com

Attorneys for CEMS Engineering, Inc.

Michael Barfield, Esquire

D. Summers Clarke, II, Esquire

Barnwell Whaley Patterson & Helms, LLC"
288 Meeting Street (29401)

Post Office Drawer H

Charleston, SC 29402
mbarfield@barnwell-whaley.com
sclarke@barnwell-whaley.com

Attorneys for Third-Party Defendant Martin Masonry, Inc.

Jeffrey A. Ross, Esquire

Philip P. Cristaldi, Esquire

Edwin J. Anglin, Esquire

Jeff Ross Law LLC

1100 Queensborough Boulevard, Suite 201
Mt. Pleasant, SC 29464
jross@jeffrosslaw.com
peristaldi@jeffrosslaw.com
eanglin@jefirosslaw.com

Attorneys for Third-Party Defendant Tri-City Insulation and Building Products of
Myrtle Beach, Inc.

J. Kenneth Carter, Jr;, Esquire
Turner Padget Graham & Laney, PA
P O Box 1473

Columbia, SC 29202

- kearter@turnerpadget.com

Attorneys for Third-Party Defendant Sunland Fire Protection, Inc.




Christina Bisset, Esquire ‘
McAngus Goudelock & Courie, LLC

P O Box 1349 ‘

Myrtle Beach, SC 29578
Christina.bisset@mgclaw.com

Attorneys for Defendant Martin Architectural Group, PC

Emily R. Gifford

Richardson Plowden & Robinson, PA

P O Drawer 7788 '
Columbia, SC 29202
egifford@richardsonplowden.com

Attorneys for Builders F irstSource—Aﬂ_antic Group, LLC

David S: Black, Esquire
Howell Gibson & Hughes, PA
P O Box 40

Beaufort, SC 29901
dblack@hghpa.com

Attorneys for DefendantAir’ Mechanical, Inc.

William E. Lawson

Turner Padget Graham & Laney PA
P O Box 2116

Myrtle Beach, SC 29578
wlawson@turnerpadget.com

Attorneys for Defendant Vereen Concrete Co., Inc.

Myra V. Whitener |

Parker Nelson & Associates, CHTD
" 211 King Street, Suite 202.

Charleston, SC 29401

mwhitener@pnalaw.net

Attorneys for Richard Blackwell d/b/a Synthetic Désigns

Mark Hamlet, Esquire

Jessica A. Soles, Esquire

Hamlet & Associate, PLLC

5215 Junction Park Circle, Suite 202
Wilmington, NC 28412
mhamlet@hamletandassociates.com




jsoles@hamletandassociates.com

Attorneys for Third-Party Defendant ITP, Inc.

Michael D. Freeman, Esquire
Griffith Sharp & Liipfert, LLC
P O Drawer 570

Beaufort, SC 29901-0570
mfreeman@griffithsharp.com

Attor;zeys Jor Coastal Drywall, Inc., d/b/a Coastal Plaster Systems'and Lundy Dowell
d/b/a Coastal Plaster Systems

Tracie Brisson, Esquire

- Wright, Worley, Pope, Ekster & Moss, PLLC
228 North Front St., Suite 101-B
Wilmington, NC 28401
traciebrisson@wwpemlaw.com

Attorneys for Coastal Drywall, Inc., d/b/a Coastal Plaster Systems and Lundy Dowell
d/b/a Coastal Plaster Systeins

Curtis B. Martin, Esquire
Jonathan J. Anderson, Esquire
Anderson Reynolds & Stephens, LLC
* PO Box 87 '

Charleston, SC 29401
cmartin@arslawsc.com
janderson(@arslawsc.com

Attorneys for Defendant Mike Phillips -

J. Austin Thomas, Esquire

Grooms & Thomas, LLC

4420 Oleander Drive, Suite 104
Moyrtle Beach, SC 29577
athomas@groomsandthomaslaw.com

Attorneys for Defendant Ansur America Insurance Co and JS Elite Flooring -

John E. Rogers, 11, Esquire
Ginger Goforth, Esquire
Ward Law Firm

P O Box 5663




Spartanburg, SC 29304
jrogers@wardfirm.com
ggoforth@wardfirm.com

_Attorney for Liberty Mutual Insurance Company

Brian P. Crotty, Esquire

Nelson Mullins Riley & Scarborough, LLP
PO Box 11070

Columbia, SC 29211
brian.crotty@nelsonmullins.com

Attorneys for America Empire Surplus Lines Insurance Company

Ross A. Appel, Esquire

Clayton B. McCullough, Esquire
McCullough Khan, LLC

359 King Street, Suite 200
Charleston, SC 29401
ross@mklawsc.com
clay@mbklawsc.com

Attorney for Clarendon National Insurance Company

Neil S. Haldrup, Esquire

Wall Templeton & Haldrup, PA
PO Box 1200

-Charleston, SC 29402
neil.haldrup@walltempleton.com

Attornéy for Haftford Casualty Insurance Company and Hartford Fire Insurance
Company . : '

Christy E. Mahon, Esquire
Sweeny Wingate & Barrow, PA
PO Box 12129

Columbia, SC 29211
cem@swblaw.com

Afttorney for Catalina London, LTD

Robert M. Kennedy, Jr., Esquire
Phelps Dunbar, LLP

4140 Parklake Avenue, Suite 100
Raleigh, NC 27612
robert.kennedy@phelps.com




Attorney for BITCO General Insurance Company

Lawrence M. Hunter, Jr., Esquire
Hunter & Foster, PA

PO Drawer 10309

Greenville, SC 29603
lawrence@hunterfoster.com

- Attorney National Fire & Marine Insurance Company

John'L. McCants, Esquire

Roger Lewis Jackson Mann & Quinn, LLC
PO Box 11803 ’
Columbia, SC 29211
jmccants@rogerslewis.com

Attorney for Steven Bosch, Roofer Man

Nicholas C. Stewart, Esquire
Carlock Copeland & Stair, LLP
40 Calhoun Street, Suite 400
Charleston, SC 29401
nstewart@carlockcopeland.com

Attorney for Steven Bosch, Roofer Man

Robert B. Hawk, Esquire
Ethridge Law Group, LLC -
PO Box 20969

Charleston, SC 29413
rhawk@ethridgelawgroup.com

Attorney for Weather Protection Systems, Inc.

Mary B. Suttie, Esquire

Sarah Wetmore, Esquire

Carlock Copeland & Stair, LLP
40 Calhoun Street, Suite 400
Charleston, SC 29401
msuttie@carlockcopeland.com
swetmore@carlockcopeland.com

Attorney for Stock Building Supply Inc. and 3™ Party Stock Building Supply, LLC




Carlton D. Bowers, Esquire -
Parker Nelson & Associates
211 King Street, Suite 107
Charleston, SC 29401
cbowers@pnalaw.net

Attorney for 3rd Party Cox Milwork & Supply, Inc.

Jenny C. Honeycutt, Esquire
Best Honeycutt, PA

PO Box 13466

Charleston, SC 29422
jenny@besthoneycutt.com

Attorneys for BCI, Inc.

Robert T. Boineau, III, Esquire
Heath Stewart, I11, Esquire

McAnugs Goudlelock & Courie, LLC
PO Box 12519

Columbia, SC 29211
trippett.boineau@mgclaw.com
heath.stewart@mgclaw.com

Attorney for Com Tech

John B. O’Neal, IV, Esquire

Hood Law Firm, LLC

Jean M. Jennings, Esquire

172 Meeting Street

Charleston, SC 29401
blanton.oneal@hoodlaw.com
jeanmarie.jennings@hoodlaw.com

Attorney for Model Homes Interiors, Inc.

Edward R. Cole, Esquire

Turner Padget Graham & Laney, PA
PO Box 2116 .

Myrtle Beach, SC 29578
ecole@turnerpadget.com

Attorney for AO Hardee & Sons, Inc.

Paul E. Sperry, Esquire
Carlock Copeland & Stair, LLP




40 Calhoun Street, Suite 400
Charleston, SC 29401 _
psperry@carlockcopeland.com

Attorney for Crescent Architects, LLC

John M. Leiter, Esquire

Law Offices of John M. Leiter, PA
1203 48" Avenue North, Suite 109
Myrtle Beach, SC 29577
jleiter@48th.com

Attorney for Taylor Made Builders, Inc.

Michael L. Leech

Clawson & Staubes, LL.C

126 Seven Farms Drive, Suite 200
Charleston, SC 29492
mleech(@clawsonandstaubes.com
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLIAS
: ' ‘ FOR THE FIFTEENTH JUDICIAL.
COUNTY OF HORRY CIRCUIT

‘Harbour Cove Condominium Civil Action No.: 2014-CP-26-7634

Association, et al.,

- INSURERS FOR LIMITED
INTERVENTION

)
)
)
)
)
)

g ) ORDER DENYING MOTION OF

Plaintiffs, )
)
V. )
)
Centex Homes, et al., )
)
)

Defendants,

This matter is before me upon Separate Moti{n;s for Li@fed Intervention filed by multiple
insurance carriers for insureds who are defendants in this adion made pu_rsuaﬁt to Rule 24 of the
‘ 'South Carolina Rules of Civil Proceduue,

The present action is a complex construction defect case, Inifs Complamt Plamtlff alleges
causes of ac‘aon for negli gence grossne ghgence and breach of walranty against each of the above-
| named Defendants for damages caused by its negligent and defective work., |

The Insurers each seek to jutervene for the “limited purpose of submitting and participating
in the prépafation of jury instructions, special interrogateries, and/or a special verdict form for
submission to the jury. - - |

The insurers contend that allowing intervention is essential for ensuring jury charges on
issues such as, but not'limited to, the followings

' ( 1) definition of progreésive damages;
(2) how to determme the cost of repairing defective. Woﬂcmanshlp originally

- pelfmmed by each individual subcontractor;

o/

Page 1 of 5




(3) how to determine the ¢ost of repairing damage to other parts of the buildings
that result from the defective workmanship of the subcontractor; and
_ (4) proofrequirements by the parties seeking damages such that they must show,
before recovery is available, (2) defective work of the subcontractor and (b) damage to other parts
of the bmldmgs plomnately caused by the defective work of the subcontractor.
In addition to jury charges, the moving patties seeks to be permitted to request certain
special interrogatories such as, but not limited to, the followmg
(1) line item for the cost of removing and replacing the work of their respective
insured(s);
(2) cost of emovmg and replacmg pomons of the - building damaged by the worl
of their 1espect1ve msured(s) and -
(3) the date on which the progressive damage started and ended.
This matter has been p'ending for three (3) years and a date certain tﬁal is scheduled for

~ October 16, 2017.
DISCUSSION OF THE LAW

“The granting of intervention is wholly discretionary with the trial court and will be

reversed only for abuse of discretion.” Sauner v. Public Service Authority, 354 S.C. 397,411, 581

S.E.2d 161, 169 (2003) (citing South Carolina Tax Commission v. Union Co. Treasurer, 295 S.C.

257,260,368 S.E.2d 72,74 (Ct. App. 1988)). The court should consider the practical implications

of a deolswn allowmo mterventlon Ex pa;z‘e Government Emplovee’s Ius. Co (GEICO) v.

Goethe, 373 S.C. 132, 138, 644 S E 2d 699, 702 (2007) (affirming the family court’s denial of an

insurer’s motion fo intérvene). “However, a party must have standing to 'intervene in an action

pursuant to Rule 24, SCRCP.” Id. A party has standing if the party has a personai stake in the

Page 2 of 5

s e

e g

i
H
{-




subjec,t matter of a lawsuit and is a “real patty in intergst.” Id. “A real party in interest ... is one
Wwho has a real, actual, material or substantial interest in the subject I_nétter of the actioﬁ, as
distinguished from one who has only a nominal, formal, or technical interest in, or 'connection
with, the action,” Id. .

BACKGROUND

.Each of the Insurers stated that they did not wish to intervene in this case as parties to the

action, and specifically argued that the issue of insurance should not be permitted within the trial
" nor should the presence of the mtewcmng parties be disclosed to the j jury.

After careful consideration of the applicable law, arguments of counsel, thé relevant
pleadings, and tﬁe memoranda and other submissions of the parties, the Court hereby 'ﬁnd,s as
follows: | |

1. The Insurels lack the necéséary standing to intervene and do not meet the requirements
Jor intervention under Rule 24 of the South Carolina Rules of Civil Pr ocedure (“"SCRCP”). As our
Supreme Courc has held, “intérvention is only appropriate whete the party seeking intervention
has ‘a real proprietaly interest in the subject matter of the proceedings;’ an interest which is merely
‘peripheral and not the real interest at stake’ will not warrant intervention.” Ex parte_Gov’t

Employee’s Ins. Co. (GEICO) v. Goethe, 373 8.C. 132, 139, 644 S.E.2d 699, 703 (2007) (quoting

Bailey v. Bailey, 312 S.C. 454, 441 S.E.2d 325 (1994)) (in GEICO, the court affirmed the family
. court’s denial of insurer’s motion to intervene). The Insurers do not have an interest in the property

that is-the subject of this action, the Harbour Cove Condominium project. The_ Insurers do not

have an interest in the underlying transaction that is theé subject of this litigation, namely the*

development and construction of the Harbowr Cove Condominium project. Each of the Tnsurets’-

interest arises solely out of its contract of insurance with its insured and those interests are not

o)
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appropriate to be litigated or interjected into this construction defect action. Intervention is not
‘appropriate simply because a non-party only has a monetary interest in the outcome of the case,

2. The Insurers can satisfactorily protect any purported interests they may have in a separate

declaratory judgment action, including the declaratory judgment action that is cun‘entljr pending.

Furthermore, addressing coverage issues in this action is likely to create inconsistent results

pending-the judicial determinations and outcomes in the Declaratory Judgment Action,

3. The'South Carolina Supreme Court’s recent decision in Harleysville Grp. Ins. v, Heritage

Commﬁm‘ties, Inc., 420 8.C. 321, 803 S.E.2d 288 (2017) does not mandate that the Insurers have
aright to intervene to ask special interrogatories or request special verdict forms.

4. Tn order to avoid impermissible conflict determining coverage issues, this state requires

a separate action. See Sims v. Nationwide Mut. Ins. Cg., 247 S.C. 82; 145 S.E2d 523 (1965). I

find that the deep injection of insurarice coverage issues into this construction defect action would

place counsel defending ah insured in an irreconcilable conflict created by the diametrically

opposed goals where, on the one hand, counsel must try to minimize its insured’s liability by

showing lack of consequential damages and, on the other hand, counsel would likely be faced with

. the necessity of proving consequential damages in ordet to trigger and maximize coverage for its
msured.

5. T find that the special- interrogatories and/or special verdict forms requested by the

Tnsurers will likelj? be confusing to the jury and may unfairly prejudice the parties participating in

the trial due to the interjection of extraneous insurance coverage issues into an already complex
construétion defect case, particularly given that there may not be any evidence in the record to

suppott the special interrogatories and/or special verdict forms.

oo
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Based on the foregoing the Motions to Intervene is Denied.

AND IT IS SO ORDERED.

October [7, 2017 /

‘ Cliftoh N Newman
Presiding Judge
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

\‘

B
APPEAL FROM HORRY COUNTY R CEE@E

Court of Common Pleas U T
13 Vit
i7

: The Honorable Clifton Newman, Circuit Court JudgeCQUni Opr
. LEas

Case No. 2014-CP-26-07634

Ex Parte: Selective Insurance Company of South Carolina, ....... Appellaht,
In re: The Harbour Cove Condominium Association, ................. Respondent,
V.

Centex Homes, a Nevada General Partnership; Centex
Construction Company, Inc.; Centex Construction, LLC;
Centex-Rooney Construction, Co., In.; Centex-Rogers, Inc.;
Balfour Beatty Construction, LLC, f/k/a Centex Construction,
LLC; Right Way Construction, Inc.; Right Way Group, Inc.;
- RWG, Inc., RWGR, Inc.; South Carolina State Plastering, LLC;
Georgia State Plastering, LL.C; Florida State Plastering, LLC,
Coastal Drywall, Inc., d/b/a Coastal Plaster Systems; Lundy
Dowell d/b/a Coastal Plaster Systems; Martin Masonry, Inc.;
Richard Blackwell d/b/a Synthetic Designs; Ferst Plastering,
Inc. a/k/a Ferst Exteriors, Inc.; BR Brick & Masonry, Inc.; Gary
Hunnell d/b/a Grand Strand Roofing; Steven Bosch d/b/a The
Roofer Man; Frank Harris d/b/a Frank Harris Construction; Carl
Williamson d/b/a Williamson Construction & Waterproofing;
Stock Building Supply LLC f/k/a Stock Building Supply, Inc.;
Morningstar Consultants, Inc., A&A Stucco Inc.; Coastal
Plaster Systems, Inc.; Coastal Plastel ing Systems Inc.; and

MIKe PhillIPS, eeoveuviiieiiciierinire et Respondents, |
V.

Centex Homes, a Nevada General Partnership, ...........o..ovvnen.. Respondent, |
\2

American Residential Services, LLC d/b/a American
Residential Services of South Carolina, Inc.; American




Residential Services, Inc.; Builders FirstSource — Atlantic
Group, LLC; Stock Building Supply, LLC f/k/a Carolina
Builders Corporation; Cohen's Drywall Company, Inc.;
Carolina Drywall & Interior, Inc. a/k/a Carolina Drywall &
Interiors, Inc., Carolina Drywall Contractors, Inc.; Tri-City
Insulation and Building Products of Myrtle Beach, Inc.; Blue
Ribbon Cleaning Service, Inc.; Overhead Door Company, Inc.;
Right Way Construction, Inc. a/k/a RWG, Inc. a/k/a Right Way
Group, Inc. a/k/a RWGR, Inc.; John Doe; Cox Millwork &
Supply, Inc.; Top Notch Painters; AO Hardee & Son, Inc.;
Sunland Fire Protection, Inc.; Grand Strand Roofing & Siding;
Vance Johnson Plumbing Co., Inc.; Ferreira Drywall; Frank
Harris Construction; Setzer & Sons; Bond Group. Inc.; South
Carolina State Plastering, LLC a/k/a Georgia State Plastering,
LLC a/k/a Florida State Plastering, LLC; Jerry's Concrete a/k/a
Jerry McRae Construction; Coastal Enclosures & Construction,
Inc.; Williamson Construction & Waterproofing; ITP, Inc.;
Vereen Concrete Co., Inc.; Weather Protection Systems, Inc.;
Dunn Plufnbing, Inc.; CEMS, Engineering, Inc., The Martin .

. Architectural Group, P.C., The Harman Group, Inc. f/k/a
Cagley Harman & Associates, Inc.; Azimuth Consultants, and
Risk Tech, LLC a/k/a or f/k/a Azimuth Consultants, BCI, Inc.,
Com Tech, Model Home Interiors, Inc., Crescent Architects,
LLC, Taylor Made Builders, INC. .......ccooeeceviiriieienniieeeeens Respondents.

- Proof of Service

I, the undersigned attorney of the law offices of Nelson Mullins Riley & Scarborough,
-LLP, attorneys for Nationwide Mutual Insurance Company f/k/a Harleysville Insurance Company,
do hereby certify that I have ensﬁred the service on all counsel in this action with copies of
Appellant Nationwide Mutual InsUraﬁce Company f/k/a Harleysville Insurance Company’s Notice -
of Appeal to the following addréss(es) via electronic mail:

Attorneys for the Harbour Cove Condominium Association

Phillip W. Segui, Jr., Esquire

Amanda Blundy, Esquire

Mary A. Young, Esquire

Segui Law Firm
864 Lowcountry Blvd. #A




Mt. Pleasant, SC 29464
psegui@seguilawfirm.com; ablundy@seguilawfirm.com

John T. Chakeris, Esquire

Chakeris Law Firm

- 231 Calhoun Street
Charleston SC 29403 .

john@chakerislawfirm.com

Shaun W. Cranford, Esquire
Cranford Law

P.O. Box 50684

Columbia, SC 29250
shaun@cranfordlawfirm.com

Attorneys for Centex Homes, a Nevada General Partnership; Centex Construction
Company, Inc.; Centex Construction, LLC; Centex-Rooney Construction, Co., In.;
Centex-Rogers, Inc.; Balfour Beatty Construction, LLC, f/k/a Centex Construction,

LLC

Thomas C. Hildebrand, Jr., Esquire
Laura'F. Locklair, Esquire

F. Elliotte Quinn, IV, Esquire
Parker Poe Adams & Bernstein, LLP
200 Meeting Street, Suite 301
Charleston SC 29401
tomhildebrand@parkerpoe.com
lauralocklair@parkerpoe.com
elliottequinn@parkerpoe.com

Attorneys for BR Brick & Masonry, Inc.

Barbara J. Wagner, Esquire

Barnwell Whaley Patterson & Helms, LI.C
288 Meeting Street, Suite 200

Charleston, SC 29401
bwagner@barnwell-whaley.com

Attorneys for Defendant Carolina Drywall & Interiors
a/k/a Carolina Drywall Contractors, Inc.: '

Shanna M. Stephens, Esquire

W. Coleman Lawrimore, Esquire
Katherine C. Miars, Esquire
Anderson Reynolds & Stephens, LLC
P O Box 87

Charleston, SC 29402
sstephens@arslawsc.com




clawrimore@arslawsc.com
kmiars@arslawsc.com

Attorneys for South Carolina State Plastering, LLC
Georgia State Plastering, LLC and Florida State Plastering, LLC

Theodore L. Manos, Esquire
Robertson Hollingsworth & Flynn
177 Meeting St., Suite 300
Charleston, SC 29401
tlm@roblaw.net

Attorneys for Tri-City Insulation and Building Products of Myrtle Beach, Inc.

J. Kenneth Carter, Jr., Esquire
Turner Padget Graham & Laney, PA
1901 Main Street, 17th Floor (29201)
P.O. Box 1473

Columbia, SC 29202
kcarter@turnerpadget.com

‘Attorneys for Roof Doctor of the Carolinas, Inc.

Clay A. Campbell, Esqulre »

Brian E. Wolfe, Esquire

Baucom Claytor Benton Morgan & Wood
200 Providence Road, Suite 106 '

" Charlotte, NC 28207
bwolfe@baucomeclaytor.com
ccampbell@baucomclaytor.com

Preston B. Dawkins, Jr., Esquire

Aiken Bridges Elliott Tylel & Saleeby, PA
181 E. Evans Street, Suite 409

- P.O. Drawer 1931

Florence, SC 29503
pb_d@aikenbridges.com

Attor:ieys for Gary Hi unnell d/b/a Grand Strand Roofing

E. Glenn Elliott, Jr., Esquire

Aiken Bridges Elhott Tyler & Saleeby, PA
181 E. Evans Street, Suite 409

P.O. Drawer 1931

Florence, SC 29503 -
ege@aikenbridges.com

, Attoﬁiéys Jfor Morningstar Consultants, Inc.




- Carie A. Fox, Esquire _
Aiken Bridges Elliott Tyler & Saleeby, PA

- 181 E. Evans Street, Suite 409 ‘
P.O. Drawer 1931

Florence, SC 29503

caf@aikenbridges.com

Attorneys for Stock Building Supply, LLC

Theodore Parker, 111, Esquire
Jacqueline Dixon Phillips, Esquire
Parker Nelson & Associates

2460 Professional Court, Suite 200
Las Vegas, NV 89128 4
tparker@pnalaw.net :
jdixon@pnalaw.net

Attorneys for T Iz-ird-Party Defendant Vance Johnson Plumbing Co.', Inc. -

H. Mark Hamlet, Esquire

Jessica Soles Humphries, Esquire
Hamlet & Associates, PLLC

5215 Junction Park Circle, Suite 202
Wilmington, NC 28412
mhamlet@hamletandassociates.com
jhumphries@hamletandassociates.com .

'G. Troy Thames, Esquire

Wilson Jones Carter & Baxley, PA
421 Wando Park Boulevard, Suite 100
Mt. Pleasant, SC 29464
tthames@wijlaw.net

Attorneys for RWG, Inc., RWGR, Inc., Right Way Construction, Inc., Right Way
Group, Inc. : ’ :

" Theodore L.. Manos, Esquire

Michael E. Wright, Esquire

Robertson Hollingsworth & Flynn, LLC
177 Meeting Street, Suite 300 '
Charleston, SC 29401

tim@roblaw.net

mew(@roblaw.net

Attorneys for American Residential Services, LLC
d/b/a American Residential Services of South Carolina, Inc.




Michael D. Freeman, Esquire
Griffith Sadler Sharp, PA

600 Monsoon Street

P.O. Box 570

Beaufort, SC 29901
mfreeman@griffithsadlersharp.com

Attorneys for Dunn Plumbing

G. Michael Smith, Esquire

Thompson & Henry, PA :

1300 Second Avenue, 3rd Floor (29526)
Post Office Box 1740

Conway, SC 29528
msmith@thompsonlaw.com;

Attorneys for Cohen’s Drywall Company, Inc.

0. Carlisle Edwards, Jr. Esquire
‘McAngus Goudelock & Courie, LLC

P O Box 650007

Mt. Pleasant SC 29465

cedwards@mgclaw.com .

- Attorneys for CEMS Engineering, Inc.

Michael Barfield, Esquire

D. Summers Clarke, II, Esquire

Barnwell Whaley Patterson & Helms, LLC
288 Meeting Street (29401)

Post Office Drawer H

Charleston, SC 29402
mbarfield@barnwell-whaley.com
sclarke@barnwell-whaley.com

Attorneys for Third-Party Defendant Martin Masonry, Inc.

Jeffrey A. Ross, Esquire

Philip P. Cristaldi, Esquire

Edwin J. Anglin, Esquire

Jeff Ross Law LLC

1100 Queensborough Boulevard, Suite 201
Mt. Pleasant, SC 29464
jross@jeffrosslaw.com
peristaldi@jeffrosslaw.com
eanglin@jeffrosslaw.com




Attorneys for Third-Party Defendant T) )'i—City Insulation and Building Products of
Mpyrtle Beach, Inc.

'J. Kenneth Carter, Jr., Esquire
Turner Padget G1aham & Laney, PA
P O Box 1473

Columbia, SC 29202
~kearter@turnerpadget.com

Attorneys for Third-Party Defendant Sunland Fire Protection, Inc.

Christina Bisset, Esquire’

McAngus Goudelock & Courie, LLC.
P O Box 1349

Myrtle Beach, SC 29578
Christina.bisset@mgclaw.com

Attoriieys for Defendant Martin Architectural Group, PC

Emily R. Gifford

Richardson Plowden & Robinson, PA
P O Drawer 7788

~ Columbia, SC 29202
egifford@richardsonplowden.com

Attorneys for B uilders FirstSource-Atlantic Group, LLC

David S. Black, Esquire
Howell Gibson & Hughes, PA
P O Box 40

Beaufort, SC 29901
dblack@hghpa.com

- Attorneys for Defendant Air Mechanical, Inc.

William E. Lawson

Turner Padget Graham & Laney PA
PO Box 2116

Myrtle Beach, SC 29578
wlawson@turnerpadget.com

Attorneys for Defendant Vereen Concrete Co., Inc.

Myra V. Whitener

Parker Nelson & Associates, CHTD
211 King Street, Suite 202
Charleston, SC 29401
mwhitener@pnalaw .net




Attorneys for Richard Blackwell d/b/a Synthetic Designs

Mark Hamlet, Esquire

Jessica A. Soles, Esquire

Hamlet & Associate, PLLC.

5215 Junction Park Circle, Suite 202
Wilmington, NC 28412
mhamlet@hamletandassociates.com
jsoles@hamletandassociates.com

Attorneys for Third-Party Defendant ITP, Inc.

" Michael D. Freeman, Esquire

~ Griffith Sharp & Liipfert, LLC .
P O Drawer 570
Beaufort, SC 29901-0570
mﬁ‘eeman@grifﬁthshalp.com

 Attor ‘neys for Coastal Drywall, Inc., d/b/a Coastal Plastel Systems and Lundy Dowell
d/b/a Coastal Plaster Systems

Tracie Brisson, Esquire

Wright, Worley, Pope, Ekster & Moss, PLLC
228 North Front St., Suite 101-B
Wilmington, NC 28401
traciebrisson@wwpemlaw.com

Attorneys for Coastal Drywall, Inc., d/b/a Coastal Plastei Systems and Lundy Dowell
d/b/a Coastal Plaster Systems .

Curtis B. Martin, Esquire

- Jonathan J. Anderson, Esquire
Anderson Reynolds & Stephens, LLC
PO Box 87

' Charleston, SC 29401
cmartin@arslawsc.com
janderson@arslawsc.com .

Attorn eysfor Defendant Mike Phillips

J. Austin Thomas, Esquire

Grooms & Thomas; LLC
- 4420 Oleander Drive, Suite 104
" Myrtle Beach, SC 29577
athomas@groomsandthomaslaw.com

Attorney‘s for Defendant Ansur America Insurance Co and JS Elite Flooring




John E. Rogers, I, Esquire
Ginger Goforth, Esquire
Ward Law Firm

P O Box 5663
Spartanburg, SC 29304
jrogers@wardfirm.com
ggoforth@wardfirm.com

Attorney for Liberty Mutual Insurance Company

Brian P. Crotty, Esquire

Nelson Mullins Riley & Scarborough, LLP
PO Box 11070

Columbia, SC 29211
brian.crotty@nelsonmullins.com

Attorneys for America Empire Surplus Lines Insurance Company

Ross A. Appel, Esquire

- Clayton B. McCullough, Esquire
McCullough Khan, LLC
359 King Street, Suite 200
Charleston, SC 29401
ross@mklawsc.com

clay@mklawsc.com

Attorney for Clarendon National Insurance Company

Neil S. Haldrup, Esquire

Wall Templeton & Haldrup, PA -
PO Box 1200 '
Charleston, SC 29402
neil.haldrup@walltempleton.com

Attorney fo'r Hartford Casualty Insurance Company and Hartford Fire Insurance
Company ' '

Christy E. Mahon, Esquire

Sweeny Wingate & Barrow, PA
- PO Box 12129

Columbia, SC 29211

cem(@swblaw.com

Attorney for Catalina London, LTD

Robert M. Kennedy, Jr., Esquire
Phelps Dunbar, LLP




4140 Parklake Avenue, Suite 100
Raleigh, NC 27612
robert. kennedy@phelps.com

A(tomey for BITCO General Insurance Company

Lawrence M. Hunter, Jr., Esquire
Hunter & Foster, PA

PO Drawer 10309

Greenville, SC 29603
lawrence@hunterfoster.com

Attorney National Fire & Marine Insurance Company

John L. McCants, Esquire-

Roger Lewis Jackson Mann & Quinn, LLC
PO Box 11803 :
Columbia, SC 29211
jmccants@rogerslewis.com

Attbr_ney Jfor Steven Bosch, Roofer Man

Nicholas C. Stewart, Esquire
Carlock Copeland.& Stair, LLP
40 Calhoun Street, Suite 400
Charleston, SC 29401
nstewart@carlockcopeland.com

Attorney for Steven Boscl, Roofer Man

Robert B. Hawk, Esquire
Ethridge Law Group, LLC

PO Box 20969

Charleston, SC 29413

- thawk@ethridgelawgroup.com

Attorney for Weather Protection Systems, Inc.

Mary B. Suttie, Esquire

Sarah Wetmore, Esquire . ;
Carlock Copeland & Stair, LLP

40 Calhoun Street; Suite 400

Charleston, SC.29401
msuttie@carlockcopeland.com
swetmore@carlockcopeland.com

Attorney for Stock Building Supply Inc. and 3™ Party_ Stock B z)ildilzg Supply, LLC




Carlton D. Bowers, Esquire
Parker Nelson & Associates
211 King Street, Suite 107
Charleston, SC 29401

* cbowers@pnalaw.net

Attorney for 3rd Party Cox Milwork & Supply, Inc.

Jenny C. Honeycutt, Esquire
Best Honeycutt, PA

PO Box 13466

Charleston, SC 29422
jenny@besthoneycutt.com

Attorneys for BCI, Inc.

Robert T. Boineau, III, Esquire

© Heath Stewart, 111, Esquire ©
McAnugs Goudlelock & Courie, LLC
PO Box 12519

Columbia, SC 29211
trippett.boineau@megclaw.com
heath.stewart@mgclaw.com

Attorney for Com Tech

John B. O’Neal, I'V, Esquire
Hood Law Firm, LLC

Jean M. Jennings, Esquire

172 Meeting Street

Charleston, SC 29401
blanton.oneal@hoodlaw.com
jeanmarie.jennings@hoodlaw.com

Attorney for Model Homes Interiors, Inc.

Edward R. Cole, Esquire

Turner Padget Graham & Laney, PA
PO Box 2116

Myrtle Beach, SC 29578
ecole@turnerpadget.com

Attorney for AO Hardee & Sons, Inc.
Paul E. Sperry, Esquire .

Carlock Copeland & Stair, LLP
40 Calhoun Street, Suite 400




Charleston, SC 29401 _
psperry@carlockcopeland.com

Attorney for Crescent Architects, LLC

John M. Leiter, Esquire

Law Offices of John M. Leiter, PA
1203 48" Avenue North, Suite 109
Myrtle Beach, SC 29577
jleiter@48th.com

Attorney for Te &ylbr Made Builders, Inc.

. Michael L. Leech
Clawson & Staubes, LL.C :
126 Seven Farms Drive, Suite 200
Charleston, SC 29492 '
" mleech@clawsonandstaubes.com

NELSON MULL]NS RILEY & SCARBOROUGH LLP (Z /(/1 g(, /

3@% C& L‘V’Wt . i[f:i):%

Robell C. Calamari
- SC Bar No. 064985
E-Mail: bob.calamari@nelsonmullins.com
3751 Robert M. Grissom Parkway / Suite 300
Post Office Box 3939 (29578-3939)
Myrtle Beach, SC 29577-3165
(843) 448-3500

Attorneys for Appellant Nationwide Mutual Insurance Company
J'k/a Harleysville Insurance Company

Myrtle Beach, South Carolina
_October 13,2017




ﬁ NELSON M ULLINS S NELSON MULLINS RILEY & SCARBOROUGH LLP

ATTORNEYS AND COUNSELORS AT LAW
3761 Robert M. Grlssom Parkway | Suite 300

Robert C. Calamari . Myrtle Beach, SC 29577-6412
T.843,946.5660 T 843.448.3500 F 843.448.3437

bob.calamari@nelsonmuliins.com . © nelsonmullins.com

" October 13, 2017

Hand Delivered

The Honorable Jenny Abbott Kitchings
Clerk of Court _

SC Court of Appeals

PO BO 11629

Columbia, SC 29211

RE: The Harbour Cove Condommlum Assomatlon v. Centex Homes, a Nevada

General Partnership, et al. :
Civil Action No.: 2014-CP-26-07634
NRMS File No. 32161.01512

Dear Ms. Kitchings:

Enclosed please find the original and_ one copy of a Notlce of Appeal in regard to the
above referenced matter. We would ask that you file the original and return a clocked-in
copy to us via our courier. Also enclosed i is our check in the amount of $100.00 as the

required filing fee.

By copy of this letter to counsel of record, we are serving them with a copy of this
notice. Please contact me should you have any questions. /46(/

Very truly yours,. -

6d\§7 @/ (m e, wrrk‘ﬁf* cense™

Robert C. Calamari

RCC:dp
Enclosures
cc! All Counsel of Record

CALIFORNIA | COLORADO | DISTRICT OF COLUMBIA | FLORIDA | GEORGIA | MASSACHUSETTS | NEW YORK
NORTH CAROLINA | SOUTH CAROLINA | TENNESSEE | WEST VIRGINIA




THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
Cowt of Common Pleas

The Honorable Clifton Newman, Cireuit Court JTudge

Cage No. 2014-CP-26-07634

Ex Parte: Selective Insurance Company of South Carolina, ....... Appellant,
In re: The Harbour Cove Condominium Association, ................. Respondent,
V.

Centex Homes, a Nevada General Partnership; Centex
Construction Company, Inc.; Centex Construction, LLC;
Centex-Rooney Construction, Co., In.; Centex-Rogers, Inc.;
Balfour Beatty Construction, LLC, f/k/a Centex Construction,
LLC; Right Way Construction, Inc.; Right Way Group, Inc.;
RWG, Inc., RWGR, Inc.; South Carolina State Plastering, LLC;.
Georgia State Plastering, LLC; Florida State Plastering, LLC;
Coastal Drywall, Inc., d/b/a Coastal Plaster Systems; Lundy
Dowell d/b/a Coastal Plaster Systems; Martin Masonry, Inc.;
Richard Blackwell d/b/a Synthetic Designs; Ferst Plastering,
Tnc. a/k/a Ferst Exteriors, Inc.; BR Brick & Masonry, Inc.; Gary
Hunnell d/b/a Grand Strand Roofing; Steven Bosch d/b/a The
Roofer Man; Frank Harris d/b/a Frank Harris Construction; Carl
Williamson d/b/a Williamson Construction & Waterproofing;
Stock Building Supply LLC f/k/a Stock Building Supply, Inc.;
Morningstar Consultants, Inc., A&A Stucco Inc.; Coastal
Plaster Systems, Inc.; Coastal Plastering Systems, Inc.; and

Mike Phillips,......ccovvennn: e JE RO DU TOOPORROPRRO Respondents,
V. - |

.Centex Homes, ;ciNevada General Partnership, ......cooccevverienerene Respondent?
V. |

American Residential Services, LLC d/b/a American
Residential Services of South Catolina, Inc.; Amerjcan




-Residential Services, Inc.; Builders FirstSource — Atlantic
Group, LLC; Stock Building Supply, LLC f/k/a Carolina
Builders.Corporation; Cohen's Drywall Company, Inc.;
Carolina Drywall & Interior, Inc. a/k/a Carolina Drywall &
Interiors, Inc., Carolina Drywall Contractors, Inc.; Tri-City
Insulation and Building Products of Myrtle Beach, Inc.; Blue
Ribbon Cleaning Service, Inc.; Overhead Door Company, Inc.;
Right Way Construction, Inc. a/k/a RWG, Inc. a/k/a Right Way
Group, Inc. a/l/a RWGR, Inc.; John Doe; Cox Millwork &

* Supply, Inc.; Top Notch Painters; AO Hardee & Son, Inc.;
Sunland Fire Protection, Inc.; Grand Strand Roofing & Siding;
Vance Johnson Plumbing Co., Inc.; Ferreira Drywall; Frank
Harris Construction; Setzer & Sons; Bond Group. Inc.; South
Carolina State Plastering, LLC a/k/a Georgia State Plastering,

'LLC a/k/a Florida State Plastering, LLC; Jerry's Concrete a/k/a
Jerry McRae Construction; Coastal Enclosures & Construction,
Inc.; Williamson Construction & Waterproofing; ITP, Inc.;
Vereen Concrete Co,, Inc.; Weather Protection Systems, Inc.;
Dunn Plumbing, Inc.; CEMS, Engineering, Inc., The Martin
Architectural Group, P.C., The Harman Group, Inc. fk/a
Cagley Harman & Associates, Inc.; Azimuth Consultants, and
Risk Tech, LLC a/k/a or f/k/a Azimuth Consultants, BCI, Inc.,
Com Tech, Model Home Interiors, Inc., Crescent Architects,
LLC, Taylor Made Builders, Inc. .............. Feareeree v e ene e Respondents.

Notice of Appeal

Seléctive Insurance Compary o'thouth Carolina (“Appellant”) hereby appeals the Order
Denying the Motion of Insurers for Limited Intervention in the above captioned action dated

October 12, 2017, and filed October 13, 2017 attached as Exhibit A.

[SIGNATURE PAGE ATTACHED]




NELSON MULLINS RILEY & SCARBOROUGHLLP (B MFC a

. ) _ oL SIS
go& /;/ ‘ f‘t,;’“*
By: \Z/U\r/‘( .

Robert C. Calamari

SC Bar No. 064985

E-Mail: bob.calamari@nelsonmullins.com

3751 Robert M. Grissom Parkway / Suite 300
Post Office Box 3939 (29578-3939)

Myrtle Beach, SC 29577-3165

(843) 448-3500

Attorneys for Appellant Selective Insurance Company of South
Carolina :

Myrtle Beach, South Carolina
October 13, 2017

Other Counsel of Record:

Attorneys for the Harbour Cove Condominium Association

Phillip W. Segui, Jr., Esquire

Amanda Blundy, Esquire

Mary A. Young, Esquire

Segui Law Firm

864 Lowcountry Blvd. #A

Mit. Pleasant, SC 29464
psegui@seguilawfirm.com; ablundy@seguilawfitm.com

John T. Chakeris, Esquire
Chakeris Law Firm

231 Calhoun Street
Charleston SC 29403
john@chakerislawfirm.com

Shaun W. Cranford, Esquire
Cranford Law

P.O. Box 50684

Columbia, SC 29250
shaun@cranfordlawfirm.com

Attorneys for Centex Homes, a Nevada General Parinership; Centex Construction
Company, Inc.; Centex Construction, LLC; Centex-Rooney Construction, Co., In.;




Centex-Rogers, Inc.; Balfozn Beatty Construction, LLC fha Centex Construction,
LLC

Thomas C. Hildebrand, Jr., Esquire
Laura F. Locklair, Esquire

F. Elliotte Quinn, IV, Esquire
Parker Poe Adams & Bernstein, LLP
200 Meeting Street, Suite 301
Charleston SC 29401
tomhildebrand@parkerpoe.com
lauralocklair@patkerpoe.com
elliottequinn@parkerpoe.com

Attorneys for BR Brick & Masonry, Inc.

Barbara J. Wagner, Esquire

Barnwell Whaley Patterson & Helms, LLC
288 Meeting Street, Suite 200
Charleston, SC 29401
bwagner@barnwell-whaley.com

Attorneys for Defendunt Carolina Drywall & Interiors
a/k/a Carolina Drywall Contractors, Inc.:

Shanna M. Stephens, Esquire

W. Coleman Lawrimore, Esquire
Katherine C. Miars, Esquire
Anderson Reynolds & Stephens, LLC
P O Box 87 ‘
Charleston, SC 29402
sstephens@arslawsc.com
clawrimore(@arslawsc.com
kmiars@arslawsc.com

Attorneys for South Carolina State Plastering, LLC
Georgia State Plastering, LLC and Florida State Plastering, LLC P

Theodore L. Manos, Esquire
Robertson Hollingsworth & Flynn
177 Meeting St., Suite 300
Charleston, SC 29401
tim@roblaw.net

Attorneys for Tri-City Insulation and Building Products of Myrtle Beach, Inc.

J. Kenneth Carter, Jr., Esquire
-Turner Padget Graham & Laney, PA
1901 Main Street, 17th Floor (29201)




P.O. Box 1473
Columbia, SC 29202
kearter@turnerpadget.com

Attorneys for Roof Doctor of the Carolinas, Inc.

Clay A. Campbell, Esquire
Brian E. Wolfe, Esquire

- Baucom Claytor Benton Morgan & Wood

200 Providence Road, Suite 106
Charlotte, NC 28207

: bwolfe@baucomclaytor.com

ccampbell@baucomclayt01 com

Preston B. Dawkms, Jr., Esquire

Aiken Bridges Elliott Tyler & Saleeby, PA
181 E. Evans Street, Suite 409

P.O. Drawer 1931

Florence, SC 29503
pbd@aikenbridges.com

Attorneys for Gary Hunnell d/b/a Grand Strand Roofing

E. Glenn Elliott, Jr., Esquire

Aiken Bridges Elliott Tyler & Saleeby, PA
181 E. Evans Street, Suite 409 ‘
P.O. Drawer 1931

Florence, SC 29503
ege@aikenbridges.com

Aftorneys for Morningstar Consultants, Inc.

Carrie A. Fox, Esquire

Aiken Bridges Elliott Tyler & Saleeby, PA
181 E. Evans Street, Suite 409

P.0O. Drawer 1931

Florence, SC 29503
caf@aikenbridges.com

Attorneys for Stock Building Supply, LLC

Theodore Parker, III, Esquire
Jacqueline Dixon Phillips, Esquire
Parker Nelson & Associates® -
2460 Professional Court, Suite 200
Las Vegas, NV 89128
tparker@pnalaw.net




jdixon@pnalaw.net -

Attorneys for Third-Party Defendant Vance Johnson Plumbing Co., Inc.

H. Mark Hamlet, Esquire

Jessica Soles Humphries, Esquire
Hamlet & Associates, PLLC

5215 Junction Park Circle, Suite 202
Wilmington, NC 28412
‘mhamlet@hamletandassociates.com
jhumphries@hamletandassociates.com

G. Troy Thames Esquire

Wilson Jones Carter & Baxley, PA

421 Wando Park Boulevard, Suite 100 -
Mt. Pleasant, SC 29464
tthames@wjlaw.net

Attorneys for RWG, Inc.,, RWGR, Inc., Right Way Construction, Inc., Rzglzt Way
Group, Inc. .

Thcodore L. Manos, Esquire

Michael E. Wright, Esquite

Robertson Hollingsworth & Flynn, LLC
177 Meeting Street, Suite 300
Charleston, SC 29401 -
tim@roblaw.net

mew(@roblaw.net

Attorneys for American Residential Services, LLC
d/b/a American Residential Services of South Car olina, Inc.

Miohael D. Freeman, Esquire
Griffith Sadler Sharp, PA

600 Monsoon Street

P.O. Box 570

Beaufort, SC 29901 )
mfreeman@griffithsadlersharp.com

Attorneys for Dunn LPlumbin g

G. Michael Smith, Esquire

Thompson & Henry, PA :
1300 Second Avenue, 3rd Floor (29526)
Post Office Box 1740

Conway, SC 29528
msmith@thompsonlaw.com;




Attorneys for Colen’s Drywall Comparny, Inc.

O. Catlisle Edwards, Jr. Esquire
McAngus Goudelock & Courie, LLC
P O Box 650007

Mt. Pleasant SC 29465
cedwards@mgclaw.com

Attorneys for CEMS Engineering,.l 1.

Michael Barfield, Esquire
D. Summers Clatke, II, Esquire
Barnwell Whaley Patterson & Helms, LLC
288 Meeting Street (29401)
Post Office Drawer H
Charleston, SC 29402
mbarfield@barnwell-whaley.com
sclarke@barnwell-whaley.com

Attorneys for Third-Party Defendémt Martin Masonry, Inc.

~ Jeffrey A. Ross, Esquire .-

Philip P. Cristaldi, Esquire

Edwin J. Anglin, Esquire

Jeff Ross Law LLC

1100 Queensborough Boulevard, Suite 201
Mt. Pleasant, SC 29464
jross@jeffrosslaw.com _
peristaldi@jeffrosslaw.com -
eanglin@jeffrosslaw.com

Attorneys for Third-Party Defendant Tri-City Insulation and Building Products of
Mpyrtle Beach, Inc.

J. Kenneth Carter, Jr., Esquire
Turner Padget Graham & Laney, PA
.P O Box 1473 '
Columbia, SC 29202
kearter@turnerpadget.com

Attorneys for Third-Party Defendant Sunland Fire Protection, Inc.

Christina Bisset, Esquire
MecAngus Goudelock & Courie, LLC
P O Box 1349
Myrtle Beach, SC 29578
Christina.bisset@mgclaw.com




Attornéys for Defendant Martin Architectural Group, PC

Emily R. Gifford

Richardson Plowden & Robinson, PA
P O Drawer 7788

Columbia, SC 29202 .
egifford@richardsonplowden.com

Attorneys for Builders FYIStSbL{I'CB—AtlﬂIZtiC Group, LLC

David S. Black, Esquire
Howell Gibson & Hughes, PA
P O Box 40 '
Beaufort, SC 29901
dblack@hghpa.com

-Attorneys for Defendant Air Mechanical, Inc.

William E. Lawson

Turner Padget Graham & Laney PA
POBox2116 '
Myitle Beach, SC 29578
wlawson@turnerpadget.com

Attorneys for Defendant Vereen Concrete Co., Inc.

Myra V. Whitener

Parker Nelson & Associates, CHTD
211 King Street, Suite 202
Charleston, SC 29401
mwhitener@pnalaw.net

Attorneys for Richard Blaclwell d/b/a Synthetic Designs

Mark Hamlet, Esquire
Jessica A. Soles, Esquire
Hamlet & Associate, PLLC

. 5215 Junction Park Circle, Suite 202
Wilmington, NC 28412
mhamlet@hamletandassociates.com
jsoles@hamletandassociates.com

Attorneys for Third-Party Defendunt ITP, Inc.

Michael D. Freeman, Esquire
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Griffith Sharp & Liipfert, LLC
P O Drawer 570

Beaufoit, SC 29901-0570
mfreeman@griffithsharp.com

Attorneys for Coastal Drywall, Inc., d/b/a Coastal Plaster Systems and Lzmdy Dowell
d/b/a Coastal Plaster Systems

Tracie Brisson, Esquire

Wright, Worley, Pope, Ekster & Moss, PLLC
-228 North Front St., Suite 101-B
Wilmington, NC 28401
traciebrisson@wwpemlaw.com

Altorneys for Coastal Drywall, Inc., d/b/a Coastal Plaster Systemns and Lundy Dowell-
d/b/a Coastal Plaster-Systems ‘

Curtis B. Martin, Esquire

Jonathan J. Anderson, Esquire
Anderson Reynolds & Stephens LLC
PO Box 87

Chatleston, SC 29401
cmartin@arslawsc.com
janderson@arslawsc.com

Attorneys for Defendant Mike Phillips

J. Austin Thomas, Esquire

Grooms & Thomas, LLC

4420 Oleander Drive, Suite 104
Myrtle Beach, SC 29577
athomas@groomsandthomaslaw.com

Attorneys for Defendant Ansur America Insurance Co and JS Elite Flooring

John E. Rogers, II, Esquire
Ginger Goforth, Esquire
Ward Law Firm
P O Box 5663
Spartanburg, SC 29304
jrogers@wardfirm.com

~ geoforth@wardfirm.com

Attorney for Liberty Mutual Insurance Company

Brian P. Cro‘ctjf, Esquire - .
Nelson Mullins Riley & Scarborough, LLP




PO Box 11070
Columbia, SC 29211
* brian.crotty@nelsonmullins.com

Attorneys for America Empire Surplus Lines Insurance Conpany

Ross A. Appel, Esquire

Clayton B. McCullough, Esquire
McCullough Khan, LL.C

359 King Street, Suite 200
Charleston, SC 29401
ross@mldawsc.com
clay@mklawsc.com

Attorney for Clarendon National Insurance Company

Neil S. Haldrup, Esquire

- Wall Templeton & Haldrup, PA
PO Box 1200
Charleston, SC 29402
neil.haldrap@vwalltempleton.com

Attorney for Hartford Casualty Insurance Company, and Hartford Fire Insurance.

- Company

Christy E. Mahon, Esquire
Sweeny Wingate & Barrow, PA
PO Box 12129
Columbia, SC 29211

" cem@swblaw.com

Attorney for Catalina London, LTD

Robert M. Kennedy, Jr., Esquire
Phelps Dunbar, LLP

4140 Parklake Avenue, Suite 100
Raleigh, NC 27612
robert.kennedy@phelps.com

Attorney for BITCO General Insurance Company

Lawrence M. Hunter, Ji., Esquire
Hunter & Foster, PA :
PO Drawer 10309

Greenville, SC 29603
lawrence@hunterfoster.com




Attorney National Fire & Marine Insuraiice Conpary

John L. McCants, Esquire

Roger Lewis Jackson Mann & Quinn, LL.C
PO Box 11803

Columbia, SC.29211
jmecants@rogerslewis.com

Attorney for Steven Bosch, Roofer Man

Nicholas C. Stewart, Esquire
Carlock Copeland & Stair, LLP
40 Cathoun Street, Suite 400
Charleston, SC 29401
nstewart@carlockcopeland.com

| Attorney for Steven Bosch, Roofer Mun

- Robert B. Hawk, Esquire
Ethridge Law Group, LLC

PO Box 20969

Charleston, SC 29413
rhawk@ethridgelawgroup.com .

Attorney for Weather Protection Systems, Inc.

Mary B. Suttie, Esquire

Sarah Wetmore, Esquire

Carlock Copeland & Stair, LLP
40 Calhoun Street, Suite 400
Charleston, SC 29401
msuttie@carlockcopeland.com
swetmore@carlockcopeland.com

Attorney for Stock Building Supply Iné. and 3™ Party Stock Building Supply, LLC

Carlton D. Bowers, Esquire
Parker Nelson & Associates
211 King Street, Suite 107
Charleston, SC 29401
cbowers@pnalaw.net

Attorney for 3rd Party Cox Milwork & Supply, Inc.

Jenny C. Honeycutt, Esquire




Best Honeycutt, PA

PO Box 13466
Charleston, SC 29422
jeriny@besthoneycutt.com

Attorneys for BCI, Inc.

Robert T. Boineau, III, Esquire
Heath Stewart, 111, Esquire
McAnugs Goudlelock & Courie, LLC
PO Box 12519

. Columbia, SC 29211
trippett.boineau@mgclaw.com
heath.stewart@mgclaw.com

Atiorney Sfor Com Tech

John B. O’Neal, IV, Esquire
Hood Law Firm, LLC

Jean M. Jennings, Esquire

172 Meeting Street

Charleston, SC 29401
blanton.oneal@hoodlaw.com
jeanmarie.jennings@hoodlaw.com

" Attorney for Model Homes Interiors, Inc.

Edward R. Cole, Esquire _
Turner Padget Graham & Laney, PA
PO Box 2116 ’
Miyrtle Beach, SC 29578
ecole@turnerpadget.com

" Attorney for AO Hardee & Sons, Inc.A

Paul E. Sperry, Esquire
Carlock Copeland & Stair, LLP
40 Calhoun Street, Suite 400 -
Charleston, SC 29401

© psperry@carlockcopeland.com

. Attorney for Crescent Architects, LLC

John M. Leiter, Esquire

- Law Offices of John M. Leiter, PA
1203 48" Avenue North, Suite 109
Myztle Beach, SC 29577
jleiter@48th.com




Attorney for Taylor Made Builders, Inc.

Michael L. Leech

Clawson & Staubes, LLC

126 Seven Farms Drive, Suite 200
Chatleston, SC 29492
mleech@clawsonandstaubes.com
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

FOR THE FIFTEENTH JUDICIAL

COUNTY OF HORRY CIRCUIT

Harbour Cove Condominium

Civil Action No.: 2014-CP-26-7634
Association, et al,,

Plaintiffs, INSURERS FOR LIMITED

INTERVENTION
V.

Centex Homes, et al,,

)
)
)
)
)
)
) ORDER DENYING MOTION OF
)
)
)
)
)
)
Defendants. )

This matter is before me upon separate Motions for Limited Intervention filed by multiple
insurance carriers for insureds who are defendants in this action made pursuant to Rule 24 of the
South Carolina Rules of Civil Procedure.

The present action is a compiex construction defect case. Inits Complaint, Plaintiff alleges
causes of action for negli gence, gross negligence and breach of warranty against each of the above-
named Defendants for damages caused by its negligent and defective work.

The Insurers each seek to intervene for the “limited purpose of submitting and participating
in the preparation of jury instructions, special interrogatories, and/or a special verdict form for
submission to the jury.

The insurers contend that allowing intervention is essential for ensuring jury charges on
issues such as, but not limited to, the following;:

(1) definition of progressive damages;
(2) how to determine the cost of repairing defective workmanship originally

performed by eachi individual subcontractor;

e
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(3) how to determine the cost of repairing damage to other parts of the buildings
that result from the defective workmanship of the subcontractor; and
(4) proof requirements by the parties seeking damages such that they must show,
before recovery is available, (a) defective work of the subcontractor and (b) damage to other parts
of the buildings proximately caused by the defective work of the subcontractor.
In addition to jury charges, the moving partie;s seeks t0 be permitted to request certain

special interrogatories such as, but not limited to, the following:

(1) line itgm for the cost of removing and replacing the work of their respective

insured(s);

(2) cost of removing and replacing portions of the building damaged by the work

of their respective insured(s); and
(3) the date on which the progressive damage started and ended,

This matter has been pending for three (3) years and a date certain trial is scheduled for

October 16, 2017.

DISCUSSION OF THE LAW -

“The granting of intervention is wholly discretionary with the trial court and will be

reversed only for abuse of discretion.” Sauner v, Public Service Authority, 354 S.C. 397, 411, 581

- S.E2d 161, 169 (2003) (citing South Carolina Tax Commission v. Union Co. Treasurer, 295 S.C.
257,260,368 S.E.2d 72, 74 (Ct. App. 1988)). The court should consider the practical implications

of a decision allowing intervention. Ex parte Govermﬁent Employee’s Ins. Co. (GEICO) v,

Goethe, 373 S.C. 132, 138, 644 S.E.2d 699, 702 (2007) (affirming the family court’s denial of an
insurer’s motion to intervene). “However, a party must have standing to intervene in an action

pursuant to Rule 24, SCRCP.” Id. A party has standing if the party has a personal stake in the

v
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subject matter of a lawsuit and is a “real party in interest.” Id. “A real party in interest ... is one

who has a real, actual, material or substantial interest in the subject matter of the action, as

distinguished from one who has only a nominal, formal, or technical interest in, or connection

with, the action.” Id.

BACKGROUND

Each of the Insurers stated that they did not wish to intervene in this case as parties to the
action, and specifically argued that the issue of insurance should not be permitted within the trial
nor should the presence of the intervening parties be disclosed to the jury.

After careful consideration of the applicable law, arguments of counsel, the relevant
pleadings, and the memoranda and other submissions of the parties, the Court hereby finds as
follows:

1. The Insurers lack the necessary standing to intervene and do not meet the requirements
for intervention under Rule 24 of the South Carolina Rules of Civil Procedure (“SCRCP”). As our
Supreme Court has held, “intervention is only appropriate where the party seeking intervention
has ‘a real proprietary interest in the subject matter of the proceedin gs;” an interest which is merely

‘peripheral and not the real interest at stake’ will not warrant intervention.” Ex parte Gov’t

Employee’s Ins. Co. (GEICOQ) v. Goethe, 373 S.C. 132,139, 644 S.E.2d 699, 703 (2007) (quoting

Bailey v. Bailey, 312 S.C. 454, 441 S.E.2d 325 (1994)) (in GEICO, the court affirmed the family

court’s denial of insurer’s motion to intervene). The Insurers do not have an interest in the property
that is the subject of this action, the Harbour Cove Condominium project. The Insurers do not
have an interesf in the underlying transaction that is the subject of this litigation, namely the
development and construction of the Harbour Cove Condominium project. Each of the Insurers’

interest arises solely out of its contract of insurance with its inswred and those interests are not

o
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appropriate to be litigated or interjected into this construction defect action. Intervention is not
appropriate simply be-cause anon-party only has a monetary interest in the outcome of the case.
2. The Insurers can satisfactorily protect any purported interests they may have in a separate
declaratory judgment dction, including the declaratory judgment action that is currently pending.
Furthermore, addressing coverage issues in this action is likely to create inconsistenf results
pending the judicial determinations and outcomes in the Declaratory Judgment Action. |

3. The'South Carolina Supreme Court’s recent decision in Harleysville Grp. Ins. v. Hetitage

Communities, Inc., 420 S.C, 321, 803 S.E.2d 288 (2017) does not mandate that the Insurers have

a right to intervene to ask special interrogatories or request special verdict forms.

4. In order to avoid impermissible conflict determining coverage issues, this state requires

a separate action. See Sims v. Nationwide Mut. Ins. Co., 247 S.C. 82, 145 S.E2d 523 (1965). 1
find that the deep injection of insurance coverage issues into this construction defect action would
place counsel defending ah insured in an irreconcilable conflict created by the diametrically
opposed goals where, on the one hand, counsel must try to minimize its insured’s liability by
showing lack of consequential damages and, on the other hand, coun's'el would likely be faced with

the necessity of proving consequential damages in order to trigger and maximize coverage for its

insured.

5. T find that the special interrogatories and/or special verdict forms requested by the
Insurers will likely be confusing to the jury and may unfairly prejudice the parties participating in
the trial due to the intérjection of extraneous insurance coverage issues into an already complex
construction defect case, particularly given that there may not be any evidence in the record to

support the special interrogatories and/or special verdict forms.

o]
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Based on the foregoing the Motions to Intervene is Denied.

AN
AND IT IS SO ORDERED.

October [, 2017 : ()/ ‘ WWA

Cliftoh Newman
Presiding Judge
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

' APPEAL FROM HORRY COUNTY
Coutt of Common Pleas

"The Honorable Clifton Newman, Circuit Court Judge

Case No. 2014-CP-26-07634

Ex Parte: Selective Instirance Company of South Catolina, ....... Appellant,
In re: The Harbour Cove Condominium Association, ................. ‘Respondent,
V.

Centex Homes, a Nevada General Partnership; Centex
Construction Company, Inc.; Centex Construction, LLC;
Centex-Rooney Construction, Co., In.; Centex-Rogers, Inc.;
Balfour Beatty Construction, LLC, f/k/a Centex Construction,
LLC; Right Way Construction, Inc.; Right Way Group, Inc.;
RWG, Inc.,RWGR, Inc.; South Carolina State Plastering, LLC;
Georgia State Plastering, LLC; Florida State Plastering, LL.C;
" Coastal Drywall, Inc., d/b/a Coastal Plaster Systems; Lundy
Dowell d/b/a Coastal Plaster Systems; Martin Masonry, Inc.;
Richard Blackwell d/b/a Synthetic Designs; Ferst Plastering,
Inc. a/k/a Ferst Exteriors, Inc.; BR Brick & Masonry, Inc.; Gary
Hunnell d/b/a Grand Strand Rooﬁng, Steven Bosch d/b/a The
- Roofer Man; Frank Harris d/b/a Frank Haris Construction; Carl
“'Williamson d/b/a Williamson Construction & Waterproofing;
Stock Building Supply LLC f/k/a Stock Building Supply, Inc.;
Morningstar Consultants, Inc., A&A Stucco Inc.; Coastal
Plaster Systems, Inc.; Coastal Plasteung Systems, Inc.; and

Mike Phillips,........ R e bbb Respondents,
v. | .

Centex Homeé," a Nevada General Partnership, ......... .. .. ........... Resp ondent,
V.

American Residential Services, LLC d/b/a American
Residential Services of South Carolina, Inc.; American




Residential Services, Inc.; Builders FirstSource — Atlantic
Group, LLC; Stock Building Supply, LLC f/k/a Carolina
Builders Corporation; Cohen's Drywall Company, Inc.;
Carolina Drywall & Interior, Inc. a/k/a Carolina Drywall &
Interiors, Inc., Carolina Drywall Contractors, Inc.; Tri-City
Insulation and Building Products of Myrtle Beach, Inc.; Blue
Ribbon Cleaning Service, Inc.; Overhead Door Company, Inc.;
Right Way Construction, Inc. a/l/a RWG, Inc. a/k/a Right Way
Group, Inc. a/k/a RWGR, Inc.; John Doé; Cox Millwork &
Supply, Inc.; Top Notch Painters; AO Hardee & Son, Inc.;
Sunland Fire Protection, Inc,; Grand Strand Roofing & Siding;
Vance Johnson Plumbing Co., Inc.; Ferreira Drywall; Frank
Harris Construction; Setzer & Sons; Bond Group. Inc.; South
Carolina State Plastering, LLC a/k/a Georgia State Plastering,
LLC a/k/a Florida State Plastering, LLC; Jerry's Concrete a/k/a
Jerry McRae Construction; Coastal Enclosures & Construction,
Inc.; Williamson Construction & Waterproofing; ITP, Inc.;

~ Vereen Concrete Co., Inc.; Weather Protection Systems, Inc.;
Dunn Plumbing, Inc.; CEMS, Engineering, Inc., The Martin
Architectural Group, P.C., The Harman Group, Inc. fk/a
Cagley Harman & Associates, Inc:; Azimuth Consultants, and
Risk Tech, LLC a/k/a or f/l/a Azimuth Consultants, BC, Inc.,
Com Tech, Model Home Interiors, Inc., Crescent Architects,
LLC, Taylor Made Builders, InC. .......cccocvvnviiininneeninnnininiennn, Respondents.

Proof of Service

I, the undersigned attorney of the law offices of Nelson Mullins Riley & Scarborough,

LLP, attonieys for Selective Insurance Company of South Carolina, do hereby certify that I have

ensu;ed thq service on all counsel in this action with copiés of Appellant Selective Insurance
Company of South Carolina’s Notice of Appeal to the following address(es) via electronic mail:

Attorneys for the Harbour Cove Condomtinium Association

Phillip W. Segui, Jr., Esquire

Amanda Blundy, Esquire

Mary A. Young, Esquire

Segui Law Firm

864 Lowcountry Blvd. #A

Mit. Pleasant, SC 25464

psegui@seguilawfinm.com; ablundy@seguilawfirm.com




John T. Chakeris, Esquire
Chakeris Law Firm

231 Calhoun Street
Charleston SC 29403
john@chakerislawfirm.com

" Shaun W. Cranford, Esquire
Cranford Law
P.O. Box 50684
Columbia, SC 29250

- shaun@cranfordlawfirm.com

Attorneys for Centex Homes, a Nevada General Partnership; Centex Construction
Company, Inc.; Centex Construction, LLC; Centex-Rooney Construction, Co., In.;
Centex-Rogers, Inc.; Balfour Beatty Construction, LLC, f/k/« Centex Construction,

LLC -

Thomas C. Hildebrand, Jr., Esquire
Laura F. Locklair, Bsquire

F, Elliotte Quinn, IV, Esquire
Parker Poe Adams & Bernstein, LLP
200 Meeting Street, Suite 301
Charleston SC 29401
tombhildebrand@parkerpoe.com
lauralocklair@parkerpoe.com
elliottequinn@parkerpoe.com

Attorneys for BR Brick & Masonry, Inc.

Barbara J. Wagner, Esquire

Bamwell Whaley Patterson & Helms, LLC
288 Meeting Street, Suite 200

Charleston, SC 29401
bwagner@barowell-whaley.com

Attorneps for Defendant Carolina Drywall & Interiors
- a/k/a -Carolina Drywall Contractors, Inc.:

Shanna M. Stephens, Esquire

W, Coleman Lawrimore, Esquire
Katherine C. Miars, Esquire
Anderson Reynolds & Stephens, LLC
P O Box 87

Chatleston, SC 29402 -
sstephens@arslawsc.com
clawrimore@arslawsc.com
kmiars@arslawsc.com




Attorneys for South Carolina State Plastering, LLC
Georgia State Plastering, LLC and Florida Stafe Plastering, LLC

Theodore L. Manos, Esquire
Robertson Hollingsworth & Flynn
177 Meeting St., Suite 300
Charleston, SC 29401
tIm@roblaw.net

Attorneys for Tri-City Insulation and Building Products of Myrtle Beach, Inc.

J. Kenneth Carter, Jr., Esquire
Turner Padget Graham & Laney, PA
1901 Main Street, 17th Floor (29201)
P.O. Box 1473 '
Columbia, SC 29202
kearter@turnerpadget.com

Attorneys for Roof Doctor of the Carolinas, Inc.

Clay A. Campbell, Esquire

Brian E. Wolfe, Esquire

Baucom Claytor Bentori Morgan & Wood'
200 Providence Road, Suite 106 ‘
Charlotte, NC 28207
bwolfe@baucomelaytor.com
ccampbell@baucomeclaytor.com

Preston B. Dawkins, Jr., Esquire

Aiken Bridges Elliott Tyler & Saleeby, PA
181 E. Evans Street, Suite 409 .
P.O. Drawer 1931

Florence, SC 29503

pbd@mkenbndges com

Attorneys for Gary Hunnell d/b/a Grand Strand Roof ing

E. Glenn Elhott Jr. Esqune

Aiken Bridges Elliott Tyler & Saleeby, PA
181 E. Bvans Street, Suite 409

P.0O. Drawer 1931

Florence, SC 29503

- ege@aikenbridges.com’

Attorneys for Morningstar Consultants, Inc.

Carrie A. Fox, Esquire




Aiken Bridges Elliott Tyler & Saleeby, PA
181 E. Evans Street, Suite 409

P.O. Drawer 1931

Florence, SC 29503
caf@aikenbridges.com

Attorneys for Stock Building Supply, LLC

Theodore Parket, 111, Esquire
Jacqueline Dixon Phillips, Esquire
Parker Nelson & Associates
2460 Professional Court, Suite 200
Las Vegas, NV 89128
tparker@pnalaw.net
jdixon@pnalaw.net

Attorneys for Third-Party Defendant Vance Johnson Plumbing Co., Inc.

H. Mark Hamlet, Esquire

Jessica Soles Humphries, Esquire-
Hamlet & Associates, PLLC

5215 Junction Park Circle, Suite 202
Wilmington, NC 28412
mhamlet@hamletandassociates.com
jhumphries@hamletandassociates.com

G. Troy Thames, Esquire ,
Wilson Jones Carter & Baxley, PA
421 Wando Park Boulevard, Suite 100
Mt. Pleasant, SC 29464 -
tthames@wijlaw.net

Attorneys for RWG, Inc., RWGR, Inc., Right Wﬁy Construction, Inc., Right Way
Group, Inc.

" Theodore L. Manos, Esquire
Michael E. Wright, Esquire
Robertson Hollingsworth & Flynn, LLC
177 Meeting Street, Suite 300
Charleston, SC 29401
tim@roblaw.net
mew@roblaw.net

Attorneys for American Residential Services, LLC
d/b/a American Residential Services of South Carolina, Inc.

Michael D. Freeman;Esquire




Griffith Sadler Sharp, PA

600 Monsoon Street

P.O. Box 570

Beaufort, SC 29901
mfreeman@griffithsadlersharp.com

Attorneys f_or‘Dzmn Plumbing

G. Michael Smith, Esquire

Thompson & Henry, PA

1300 Second Avenue, 3rd Floor (29526)
Post Office Box 1740 '
Conway, SC 29528
msmith@thompsonlaw.com;

Attorneys for Cohen’s Drywall Company, Inc.

O. Cailisle Edwards, Jr. Esquire
McAngus Goudelock & Courie, LLC
P O Box 650007 '

Mt. Pleasant SC 29465
cedwards@mgclaw.com

" Attorneys for CEMS Engineering, Inc.

Michael Barfield, Esquire

D. Summers Clarke, II, Esquire

Barnwell Whaley Patterson & Helms, LLC
288 Meeting Street (29401)

Post Office Drawer H

Chatleston, SC 29402
mbarfield@barnwell-whaley.com
sclarke@barnwell-whaley.com

Attorneys for T. /zz'rd—Pal'Zy Defendant Martin Masonry, Inc.

Jeffrey A. Ross, Esquire
Philip P. Cristaldi, Esquire
" Edwin J. Anglin, Esquire
Jeff Ross Law LLC
1100 Queensborough Boulevard, Sufce 201
Mt. Pleasant, SC 29464
 jross@jeffrosslaw.com
peristaldi@jeffiosslaw.com
eanglin@j effrosslaw.com

Afttorneys for Third- P(zl £y Defendmzt Ir l—Cllj) Insulation and Building Products of

Mpyrtle Beach, Inc.




J. Kenneth Carter, Jr., Esquire
Tumner Padget Graham & Laney, PA
P O Box 1473

Columbia, SC 29202 .
kearter@turnerpadget.com

Attorneys for T lzird-Party Defen{lmzt Sunland Fire Protection, Inc.

Christina Bisset, Esquire

MecAngus Goudelock & Courie, LLC
P O Box 1349 S
Myrtle Beach, SC 29578

Christina, bisset@mgclaw.com’

Attorneys for Defendant Martin Arclzi'tectural Group, PC

Emily R. Gifford

Richardson Plowden & Roblnson PA
P O Drawer 7788

Columbia, SC 29202
egifford@richardsonplowden.com

Attorneys for Builders. FirstSource-Atlantic Group, LLC

David S. Black, Esquire
Howell Gibson & Hughes, PA
POBox40

Beaufort, SC 29901
dblack@hghpa.com

- Attorneys for Defendant Air Mechanical, Inc.

William E. Lawson

Turner Padget Graham & Laney PA
‘P OBox 2116

Myrtle Beach, SC 29578
wlawson@turnerpadget.com

. Attorneys for Defendant Vereen Concrete Co., Inc.

Myra V. Whitener

Parker Nelson & Associates, CHTD
211 King Street, Suite 202
Charleston, SC 29401
mwhitener@pnalaw.net

Attorneys for Richard Blaclwell 4/b/u Synthetic Designs




Mark Hamlet, Esquire

Jessica A. Soles, Esquire

‘Hamlet & Associate, PLLC

5215 Junction Park Ciicle, Suite 202
Wilmington, NC 28412
mhamlet@hamletandassociates.com
jsoles@hamletandassociates.com

Attorneys for Third-Party Defendant ITP, Inc.

Michael D. Freeman, Esquire
Griffith Sharp & Liipfert, LLC
P O Drawer 570

Beaufort, SC 29901-0570
mfreeman@griffithsharp.com

Attorneys for Coastal Drywall, Inc., d/b/a Coastal Plaster Systems and Lundy Dowell
d/b/a Coastal Plaster Systems

Tracie Brisson, Esquire

Wright, Worley, Pope, Ekster & Moss, PLLC
228 North Front St., Suite 101-B

. Wilmington, NC 28401
traciebrisson@wwpemlaw.com

Attorneys for Coastal Dyywall, Inc., d/b/n Coastal Plaster Systems and Lundy Dowell
d/b/a Coastal Plastel Systems

Curtis B. Martin, Esquire

Jonathan J. Anderson, Esquire
Anderson Reynolds & Stephens, LLC
PO Box 87

Charleston, SC 29401
‘cmartin@arslawsc.com
janderson@arslawsc.com

_Attorneys for Defendant Mike Phillips
J. Austin Thomas, Esquire
Grooms & Thomas, LLC
4420 Oleander Drive, Suite 104
Myrtle Beach, SC 29577
" athomas@groomsandthomaslaw.com

Attorneys for Defendant Ansur America Insurance Co and JS Elite Flooring

John B. Rogers, 11, Esquire




- Ginger Goforth, Esquire
Ward Law Firm
P O Box 5663
Spartanburg, SC 29304
jrogers@wardfirm.com
ggoforth@wardfirm.com

Attorney for Libertjz Mutual Insurance Company

Brian P. Crotty, Esquire

Nelson Mullins Riley & Scarborough, LLP
PO Box 11070

Columbia, SC 29211
brian.crotty@nelsonmullins.com

Attorneys for America Empire Surplus Lines Insurance Company

Ross A. Appel, Esquire

Clayton B. McCullough, Esquire
McCullough Khan, LLC
359 King Street, Suite 200
Charleston, SC 29401
ross@mklawsc.com
clay@mllawsc.com

Attorney for Clarendon National Insurance Company

Neil S. Haldrup, Esquire

Wall Templeton & Haldrup, PA
PO Box 1200

Charleston, SC 29402

neil haldrup@walltempleton.com

Attorney for Hartford Casualty Insurance Company and Hartford Fire Insurance
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Attorney for Crescent Architects, LLC

Jobhn M. Leiter, Esquire

Law Offices of John M. Leiter, PA
1203 48™" Avenue North, Suite 109
Myrtle Beach, SC 29577
Jleiter@48th.com
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Robert C. Calamari

SC Bar No. 064985

E-Mail: bob.calamari@nelsonmullins,com

3751 Robert M. Grissom Parkway / Suite 300
Post Office Box 3939 (29578-3939)

Myrtle Beach, SC 29577-3165

(843) 448-3500

Attorneys for Appellant Selective Insurance Company of Souti
Carolina

My1tle Beach, South Carolina
October 13, 2017
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m NELSON MULLINS . ’ NELSON MULLINS RILEY & SCARBOROUGH LLP

ATTORNEYS AND COUNSELORS AT LAW

3751 Robert M. Grissom Parkway | Suite 360

Robert C. Calamari ) Myrtle Beach, SC 29577-6412
T 843.946.5660 T 843.448.3500 F 843.448.3437
bob.calamari@nelsonmullins.com nelsonmullins.com

October 30, 2017

.The Honorable Jenny Abbott Kitchings
Clerk of Court

SC Court of Appeals

PO BO 11629 _

Columbia, SC 29211

RE: Beach Villas at Ocean Keyes Property Owners Association, Inc. v. Ocean
Keyes Development, LLC et al.
Civil Action No.: 2014-CP26-06573
Appellate Case No.: 2017-002146
NMRS File No.: 32161.01509

Dear Ms. Kitchings:

. Enclosed please find the original and one copy of a Notice of Appeal in regard to the
above referenced matter. We would ask that you file the original and return a clocked-in
copy to us via the enclosed self-addressed, pre-paid envelope. Also enclosed is our
check in the amount of $100.00 as the required filing fee.

By copy of this letter to counsel of record, we are serving them with a copy of this
notice. Please contact me should you have any questions.

Very truly yours,

Robert C. Calamari
RCC:dp
Enclosures:
ccC: All Counsel of Record

CALIFORNIA | COLORADO | DISTRICT OF CoLUMBIA | FLORIDA | GEORGIA | MASSACHUSETTS | NEW YORK
NORTH CAROLINA | SOUTH CAROLINA | TENNESSEE | WEST VIRGINIA
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THE STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

The Honorable Clifton Newman, Circuit Court Judge

Case No. 2014-CP-26-06573

APPELLATE CASE NO: 2017-002146

Hartford Fire Insurance Company, Hartford Casualty
Insurance Company, Hartford Underwriters Insurance
Company, Canopius US Insurance Inc., and Selective
Insurance Company of South Carolina, .....................

V..

Beach Villas at Ocean Keyes Property Owners
Association, Inc., Ocean Keyes Development, LLC,
Keye Construction Co., Inc., Russell P. Baltzer, First
Exteriors, LLC, Carefree Exteriors, Inc., Coastal Stucco
Inc., Richard H. Construction, LLC a/k/a Ricardo
Hernandez d/b/a Richard Framing Con. Inc., Builders
FirstSource-Southeast Group, LLC, Innovative Steel
Technoldgies Steel Homes International, Inc., ‘
Renaissance Steel Installation, LLC n/k/a Renaissance
Steel, LLC, Benchmark Steel Service, LLC and Dietrich
Building System n/k/a Clarkwestern Dietrich Building
Systems, LLC, ..ot

Notice of Appeal

oA

Respondents.
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Selective Insurance Company of South Carolina (“Appellant”) hereby appeals the Order Denying
the Motion of Insurers for Limited Intervention in the above captioned action dated October 11,

2017, and filed October 12, 2017, attached as Exhibit A.

NELSON MULLINS RILEY & SCARBOROUGH LLP

Robert C. Calamari
SC Bar No. 064985

E-Mail: bob.calamari@nelsonmullins.com

3751 Robert M. Grissom Parkway / Suite 300
Post Office Box 3939 (29578-3939)

Myrtle Beach, SC 29577-3165

(843) 448-3500

Attorneys for Appellant Selective Insurance Company of South
Carolina

Myrtle Beach, South Carolina
October 30, 2017

Other Counsel of Record:

Attorneys for Beach Villas at Ocean Keyes Property Owners Association, Inc.

Robert L. Wylie, IV, Esquire
Lauren M. Thomas, Esquire

- MULLEN WYLIE

PO Box 1980

Myrtle Beach, SC 29568
rwylie@mullenwylie.com
lthomas@mullenwylie.com

James E. Lady, Esquire
MULLEN WYLIE :
171 Church Street, Suite 370
Charleston, SC 29401
Jlady@mullenwylie.com



Preston Britain, Esquire

The Brittain Law Firm, PA
4614 Oleander Drive

Myrtle Beach, SC 29577
preston@brittainlawfirm.com

Attorneys for Defendants/Third-Party Plaintiffs Ocean Keyes Development, LLC and Keye
Construction, Co. Inc.

Dominic A. Starr, Esquire

Alan C. Jones, Esquire

J. Christopher Clark, Esquire
MCANGUS GOUDELOCK & COURIE LLC
PO Box 1349

Myrtle Beach, SC 29578-1349
Dominic.starr@mgclaw.com
Alan.jones@mgclaw.com
Chris.clark@mgclaw.com

Attorneys for Ocean Keyes Development, LLC

Patrick J. McDonald, Esquire

N. Keith Emge, Jr., Esquire

- RESNICK & Louis PC ’
234 Seven Farms Drive, Suite 128
Charleston, SC 29492
pmcdonald@rlattorneys.com
cemge@rlattorneys.com

Attorneys for Russell P. Baltzer

Robert T. Lyles, Esquire
Joseph K. Cunningham, Esquire
- LYLES & LYLESLLC

PO Box 773

Charleston, SC 29402
rti@lylesfirm.com
jkc@lylesfirm.com

Attorneys for First Exteriors, LLC

James H. Elliott, Jr. Esquire

F. Heyward Grimball, Esquire
RICHARDSON PLOWDEN & ROBINSON PA
PO Box 21203 '



Charleston, SC 29413
jelliott@richardsonplowden.com
fhgrimball@richardsonplowden.com

Attorney for Carefree Exteriors, Inc.

G. Michael Smith, Esquire
THOMPSON & HENRY PA
PO Box 1740

Conway, SC 29528
msmith@thompsonlaw.com

Attorneys for Coastal Stucco, Inc.

Jeffrey A. Ross, Esquire

Edwin A. Anglin, Esquire

Philip P. Cristaldi, Esquire

Jeff Ross Law LLC

1100 Queensborough Blvd., Suite 201
Mount Pleasant, SC 29464 .
jross@jeffrosslaw.com -
eanglin@jeffrosslaw.com
pcristaldi@jeffrosslaw.com

Aitorneys for Carefree Exteriors, Inc., First Exteriors, LLC, Innovative Steel T echnologies
Steel Homes International, Inc., Total Construction, LLC Richard H. Construction, LLC
a/k/a Ricardo Hernandez d/b/a Richard Framing Construction

Kevin M. O’Brien, Esquire
Phelps Dunbar LLP

GlenLake One

4140 ParklLake Avenue, Suite 100
Raleigh, NC 27612
Kevin.obrien@phelps.com

.J. David Banner, Esquire ,
Aiken Bridges Elliott Tyler & Saleeby PA
PO Box 1931 :
Florence, SC 29503
jbd@aikenbridges.com

Attorneys for Dietrich Building Systems n/k/a ClarkWestern Dietrich Building Systems LLC



James L. Werner, Esquire

Katon E. Dawson, Jr., Esquire
Parker Poe Adams & Bernstein LLP
1221 Main Street, Suite 1100
Columbia, SC 29201
jimwerner@parkerpoe.com
katondawson@parkerpoe.com

Attorney for Builders FirstSource-Southeast'Group LLC

David S. Black, Esquire
Howell Gibson & Hughes PA
PO Box 40

Beaufort, SC 29901
dblack@hghpa.cpm

Attorney for Hartford Casualty Insurance Company and Hartford Fire Insurance Company

Christy E. Mahon, Esquire
Sweeny Wingate & Barrow, PA
PO Box 12129

Columbia, SC 29211
cem@swblaw.com

Attorney for Canopius US Insurance, Inc.

. Peter H. Dworjanyn, Esquire
Collins & Lacy, PC
PO Box 12487
Columbia, SC 29211
pdworjanyn@collinsandlacy.com
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I, the undersigned attorney of the law offices of Nelson Mullins Riley & Scarborough,
LLP, attorneys for Selective Insurance Company of South Carolina, do hereby certify that I have
ensured the service on all counsel in this action with copies of Appellant Selective Insurance
Company of South Carolina’s Notice of Appeal to the following address(es) via US Mail:

NELSON MULLINS RILEY & SCARBOROUGH LLP

%%/Qp

Robert C. Calamari
SC Bar No. 064985

E-Mail: bob.calamari@nelsonmuilins.com

3751 Robert M. Grissom Parkway / Suite 300
Post Office Box 3939 (29578-3939)

Myrtle Beach, SC 29577-3165

(843) 448-3500

Attorneys for Appellant Selectzve Insurance Company of South
Carolina :

Myrtle Beach, South Carolina
October 30, 2017

Other Counsel of Record:

Attorneys forfBeach Villas at Ocean Keyes Property Owners Association, Inc.

Robert L. Wylie, IV, Esquire
Lauren M. Thomas, Esquire

- MULLEN WYLIE

PO Box 1980

Myrtle Beach, SC 29568
rwylie@mullenwylie.com
Ithomas@mullenwylie.com

James E. Lady, Esquire
MULLEN WYLIE

171 Chruch Street, Suite 370
Charleston, SC 29401
jlady@mullenwylie.com



Preston Britain, Esquire
The Brittain Law Firm, PA
4614 Oleander Drive
- Myrtle Beach, SC 29577
preston@brittainlawfirm.com

Attorneys for Ocean Keyes Development, LLC and Keye Construction, Co. Inc.

Dominic A. Starr, Esquire

Alan C. Jones, Esquire

J. Christopher Clark, Esquire
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Dominic.starr@mgclaw.com
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Attorneys for Ocean Keyes Development, LLC

Patrick J. McDonald, Esquire

N. Keith Emge, Jr., Esquire
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Attorney for Carefree Exteriors, Inc.

G. Michael Smith, Esquire
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PO Box 1740
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Kevin M. O’Brien, Esquire
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1221 Main Street, Suite 1100
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jimwerner@parkerpoe.com
katondawson@parkerpoe.com

Attorney for Builders FirstSource-Southeast Group LLC

David S. Black, Esquire
Howell Gibson & Hughes PA
PO Box 40

Beaufort, SC 29901
dblack@hghpa.cpm
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Christy E. Mahon, Esquire
Sweeny Wingate & Barrow, PA
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Peter H. Dworjanyn, Esquire
Collins & Lacy, PC

PO Box 12487
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Attorney for Crescent Architects, LLC

John M. Leiter, Esquire

Law Offices of John M. Leiter, PA

1203 48" Avenue North, Suite 109
* Myrtle Beach, SC 29577

jleiter@48th.com

Attorney for Taylor Made Builders, Inc.

Michael L. Leech

Clawson & Staubes, LL.C

126 Seven Farms Drive, Suite 200
Charleston, SC 29492
mleech@clawsonandstaubes.com
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" Post Office Box 3939 (29578-3939)
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6;/1/\4( V (MC€A+

Attorneys for Appellant Selective Insurance Company of Soutl
Carolina

Myrtle Beach, South Carolina
October 13, 2017
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I EI NELSON MULLINS NELSON MULLINS RILEY & SCARBOROUGH LLP

H T ATTORNEYS AND COUNSELORS AT LAW
3751 Robert M. Grissom Parkway | Suite 300

Robert C. Calamari Myrtie Beach, SC 29577-6412
T 843.946.5660 T 843.448.3500 F 843.448.3437
bob.calamari@nelsonmullins.com nelsonmullins.com

November 8, 2017

The Honorable Jenny Abbot Kitchings
Clerk of Court

SC Court of Appeals

PO Box 11629

Columbia, SC 29211

RE: Beach Villas at Ocean Keyes Property Owners Association, Inc. v. Ocean
Keyes Development, LLC et al. '
Civil Action No.: 2014-CP26-06573
Appellate Case No.;: 2017-002146
NMRS File No.: 32161.01509

Dear Ms. Kitchings:

Selective Insurance Company of South Carolina filed a Notice of Appeal on October 30,
2017 and inadvertently attached the wrong order. Judge Newman issued an Amended
Order Denying Motion of Insurers for Limited Intervention on October 13, 2017. | have
enclosed the Amended Order. Please contact me should you have any questions or need

more information.

Very truly yours,

Robert C. Calamari

RCC:dp
Enclosure
cc: Al Counsel of Record (via email with enclosure)

CALIFORNIA | COLORADO | DISTRICT OF COLUMBIA | FLORIDA | GEORGIA | MASSACHUSETTS | NEW YORK
NORTH CAROLINA | SOUTH CAROLINA | TENNESSEE | WEST VIRGINIA
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STATE OF SOUTH CAROLINA ) IN THE COURT
COUNTY OF HORRY )} OF COMMON
)} PLEAS
BEACH VILLAS AT OCEAN KEYES PROPERTY OWNERS } FIFTEENTH
ASSOCIATION, INC,, ) JUDICIAL
) CIRCUIT
Plaintiff, )
VS. } CASE NO.2014-
) CP-26-6573
OCEAN KEYES DEVELOPMENT, LLC, KEYE CONSTRUCTION CO.,, INC., )
RUSSELL P. BALTZER, FIRST EXTERIORS, LLC, CAREFREE EXTERIORS )
INC., COASTAL STUCCO, INC., RICHARD H. CONSTRUCTION, LLC a/k/a )
RICARDO HERNANDEZ d/b/a RICHARD FRAMING CONSTRUCTION, )
RICHARD H. CONSTRUCTION, LLC a/k/a RICARDO HERNANDEZ d/b/a )
RICHARD FRAMING CON,, INC., BUILDERS FIRSTSOURCE-SOUTHEAS" )
GROUP, )
LLC, STEEL HOMES INTERNATIONAL, INC., RENAISSANCE STEEL - AMENDED
INSTALLATION, LLC n/k/a RENAISSANCE STEEL, LLC, BENCHMARK ORDER
STEEL SERVICE, LLC AND DIETRICH BUILDING SYSTEMS n/k/a DENYING
CLARKWESTERN DIETRICH BUILDING MOTION OF
SYSTEMS, LLC, INSURERS
FOR LIMITED
Defendants. INTERVENTIO
N

OCEAN KEYES DEVELOPMENT, LLC AND KEYE CONSTRUCTION
CO,, INC,,

Third-Party Plaintiffs,
VS,
RENAISSANCE STEEL INSTALLATION, LLC f/k/a RENAISSANCE
STEEL, LLC n/k/a INNOVATIVE STEEL TECHNOLOGIES,
BENCHMARK STEEL ERECTORS, and TOTAL CONSTRUCTION, LLC,

Third-Party Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

THIS MATTER comes before this Court upon Motions of Canopius US Insurance Inc.
(“Canopius”); Hartford Fire Insurance, Hartford Casualty Insurance Company and Hartford
Underwriters Insurance Company (collectivel.y “Hartford”); and Selective Insurance Company of

) Lv\.
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South Carolina (“Selective”) seeking to intervene in the trial of this matter for the limited purpose

of submitting special interrogatories to the jury regarding issues related to insurance coverage.

The present action is a complex construction defect case. In its Complaint, Plaintift alleges
causes of action for negligence, gross negligence and breach of warranly against each of the above-
named Defendants for damages caused by its negligent and defective work.

The Insurers each seek to intervene for the “limited purpose of submitting and participating
in the preparation of jury instructions, special interrogatories, and/or a special verdict form for
submission to the jury.

The insurers contend that allowing intervention is essential for ensuring jury charges on
issues such as, but not limited to, the folléwing:

(1) definition of progressive damages;

(2) how to determine the cost of repairing defective workmanship originally
performed by each individual subcontractor;

(3) how to determine the cost of repairing damage to other parts of the buildings
that result from the defective workmanship of the subcontractor; and

(4) proof requirements by the parties seeking damages such that they must show,
| before recovery is available, (a) defective work of the subcontractor and (b) damage to other parts
of the buildings. proximately caused by the defective work of the subcontractor.

In addition to jury charges, the moving parties seeks to be permitted to request certain
special interrogatories such as, but not limited to, the following:

(1) line item for the cost of removing and replacing the work of their respective
insured(s);
(2) cost of removing and replacing portions of the building damaged by the work

Y
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of their respective insured(s); and
(3) the date on which the progressive damage started and ended.
This matter has been pending for three (3) years and a date certain trial is scheduled for
October 16, 2017.

DISCUSSION OF THE LAW

“The granting of intervention is wholly discretionary with the trial court and will be

reversed only for abuse of discretion.” Sauner v. Public Service Authority, 354 S.C. 397, 411, 581

S.E.2d 161, 169 (2003) (citing South Carolina Tax Commission v. Union Co. Treasurer, 295 S.C.

"257,260, 368 S.E.2d 72, 74 (Ct. App. 1988)). The court should consider the practical implications

of a decision allowing intervention. Ex parte Government Employee’s Ins. Co. (GEICQO) v.

Goethe, 373 S.C. 132, 138, 644 S.E.2d 699, 702 (2007) (affirming the family court’s denial of an
insurer’s motion to intervene). “However, a party must have standing to intervene in an action
pursuant to Rule 24, SCRCP.” Id. A party has standing if the party has a personal stake in the
subject matter of a lawsuit and is a “real party in interest,” Id. “A real party in interest ... is one
who has a real, actual, material or substantial interest in the subject matter of the action, as
distinguished from one who has only a nominal, formal, or technical interest in, or connection

with, the action.” Id.

BACKGROUND

At the outset of the hearing in this matter, counsel for Plaintiff agreed to allow each of the
Insurers to fully intervene as named parties-in the case and allow counsel for each of the Insurers
to participate in the actual trial, including the questioning of witnesses and making of arguments

to the jury. Each of the Insurers stated that they did not wish to intervene in this case as parties to

o
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the action, and specifically argued that the issue of insurance should not be permitted within the
trial nor should the presence of the intervening parties be disclosed to the jury.

Additionally, counsel for Plaintiff agreed that, if the Insurers have properly reserved their
rights through the issuance of proper reservation of rights letters to their iﬁsureds, Plaintiff would

agree that the Insurers could contest all coverage issues in a subsequent action. The Insurers

Selective and Hartford each moved alternatively that in the event their Motions for Intervention

are denied, that they be allowed to contest all insurance coverage issues in a subsequent action.

After careful consideration of the applicable law, arguments of counsel, the relevant
pleadings, and the memoranda and other submissions of the parties, the Court hereby finds as
follows:

1. The Insurers lack the necessary standing to intervene and do not meet the
requirements for intervention under Rule 24 of the South Carolina Rules of Civil Procedure
(“SCRCP™). As our Supreme Court has held, “intervention is only appropriate where the party
seeking intervention has ‘a real proprietary interest in the subject matter of the proceedings;’ an
interest which is merely ‘peripheral and not the real interest at stake” will not warrant intervention.”

Ex parte Gov’t Employee’s Ins. Co. (GEICO) v. Goethe, 373 S.C. 132, 139, 644 S.E.2d 699, 703

(2007) (quoting Bailey v. Bailey, 312 S.C. 454, 441 S.E.2d 325 (1994)) (in GEICO, the court

affirmed the family court’s denial of insurer’s motion to intervene). The Insurers do not have an
interest in the property that is the subject of this action, the Beach Villas project. The Insurers df_)‘
not have an interest in the underlying transaction that is the subject of this litigation, namely the
development and construction of the Beach Villas project. Each of the Insurers’ interest arises

solely out of its contract of insurance with its insured and those interests are not appropriate to be

L/
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litigated or interjected into this construction defect action. Intervention is not appropriate simply
because a non-party only has a monetary interest in the outcome of the case.

2. The Insurers can satisfactorily protect any purported interests they may have in a
separate declaratory judgment action, including the declaratory judgment ac;tion that is currently
pending. Furthermore, addressing coverage issues in this action is likely to create inconsistent

results pending the judicial determinations and outcomes in the Declaratory Judgment Action.

3. The South Carolina Supreme Court’s recent decision in Harleysville Grp. Ins. v.

Heritage Communities, Inc., 420 S.C. 321, 803 S.E.2d 288 (2017) does not mandate that the
Insurers have a right to intervene to ask special interrogatories or request special verdict forms.
4. In order to avoid impermissible conflict determining coverage issues, this state

requires a separate action. See Sims v. Nationwide Mut. Ins. Co., 247 S.C. 82, 145 S.E2d 523

(1965). I find that the deep injection of insurance coverage issues into this construction defect
action would place counsel defending an insured in an irreconcilable conflict created by the
diametrically opposed goals where, on the one hand, counsel must try to minimize its insured’s
liability by showing lack of consequential damages and, on the other hand, counsel would likely
be faced with the necessity of proving consequential damages in order to trigger and maximize
coverage for its insured.

5. [ find that the special interrogatories and/or special verdict forms requested by the
Insurers will likely be confusing to the jury and may unfairly prejudice the parties participating in
the trial due to the interjection of extraneous insurance coverage issues into an already complex
construction defect case, particularly given that there may not be any evidence in the record to

support the special interrogatories and/or special verdict forms.
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Based on the foregoing the Motions to Intervene is Denied.

AND IT IS SO ORDERED.
October |1, 2017 ﬂ / ) /\/Q
Clifton‘l_\iewman
Presiding Judge
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