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04-CP-I0-1459 

. . June 6, 2007 
' .. ' ., . .... ':Trans¢ript of·Special Referee Hearing 

. ' . . .. - .' Hon. Joseph'S. Mendelsohn 
. '. :. ~: ... : ',' .' . P~ge 24 

:: i .';'. -··predecessor, Mr. Simmons was entitled to a '. 

2 percentage Interest In the re~1 estate, whatever. 
3 .... that may be. That has not changed from ine'date of 

4 the last death of the person who he claims tltie 
5 through .. Now, I'm going to stop there for a . 
6 second. Is that a fair statemen~ of the law? 

. 7 MR. MARTIN: It Is a fair statement of the:· 
B law, because under the intestacy statute, his 
9 'percentage is ve'~ted upon the death of 'Hester . 

. Yo·' .'. Bai[~ir{ i mea,;~' you know, when Sam dl~d; H~ter 
11 got one-third, which is where Roosevel~s share'. 
12 comes from, and that Is just. by statutory 

13 intestacy, descent, and distributIon. 

14 . THE COURT: Mr. Simmons, I don't when He~ter 
15 died. It's In here someplace. Mr. Simmons is . 
16. '. , entitled to two:nlnths of the various parcels th~'t 
17. ... he's entitled to, number one. He. had that . 

18.. 'entitlement from the date that Hester, who was his 
19' predecessor in' title, dIed, and that -- is that in .. 

20 .. this order? 
21 MR. MARTIN: r don't know If her date of' . 

22' '. death Is In the order, but he actually has acqu.lred 
23. a two-ninths Interest by going to other Hester 
24 . B'lilum heirs and getting - . 

25 THE COURT: I'm not talking about that part. 

Page 23 .'. Page 25 
1 .THE COURT: So'that's w~~re we are. Arid : 1 Wellt he had two-ninths -. in fact, when Hester' .. 

2 where we are, because It Is on.appeal, which based 2 . Ballum died he had less than two-ninths, and'he's 
3 upon the documents tha.t you've sent me, the appeal 3 acquired more. So nothing has changed. H'e 'has got 

. <} . has lapsed and the supreme Court hadn't reinstated 4 What he's got. . 

. ....... :. "_ .. : .: .. .5 ___ .:..._it,.uolesq.otiv.iL9ols.o.metbi09 ... cls,eJ:o...s.hQw r:ne.L..:.,.~,~_:L_." ___ NQ.WtJUle...9Q.~~Jo court,JLY-9.,U.....9.et the ...... __ ... ' _,_._ .. ' 
6 So wh~re we ~re is thatwhatever Issues ~;ou've.. ..6 . '. app~al relnsta~~t and If you prevail thC!t appeal, . 

". 

7 appealed have iapsed.·· .. ' .' . 7. tne'major Issue as I remember it is adverse 

B MR. HOUSTON: No. We filed a motion for - B po~sesslon, and then I don't know what the oth~r . 
9 THE COURT: ·1 understand that, Mr. Houston, 9 issues are, other than technical matters that tt,le 

10 .but the Supreme Court hasn't done anything. 10 court did or didn't do. But ietis just assume -:-.' 
11 MR. HOUSTON: No. They haven't ruled on It, 11 MR. HOUSTON: Well--

12 no. 12 THE COURT: Hold on a second, Mr. H<?uston. 
13 
14 

. 15 
16 
17 .. 
18 
19 
20 

21 
22 
23 
24 
25 

THE COURT: SO let's assume that you're 13 Let's just assume that you prevail on the technical 

reinstated, ~nd let's get'back:to what the pottom 14' parts, that the process that we used was flawed and 
line Is, i tl1ln~. 'The bo'ttom 'Une 01; this case 'Is, 15 the. case needs to be remanded for a trial In Whole 

. a~ I ~ee ·it·- and If I'm w~o-~g, th~ supremEi Court '·16. '. or in .P~.rt. Okay. . 
. will deal '~it:h that.· I've thOUght about this.' .. 17" .:. . NUl!lber one; I don't believe that's going to 

bef~~e t/jis.h'earing. I believe that Mr. Roosevelt 'lS h~ppen. A~((~~ re~~~n I don't. believe It's go'lng 
'Slmmons, as Is the law of this .stare, the title to . 19 to happen is becau~e If, In fact, there was anY: 
real estate nelier is u(lvestecl. It always vests. :20 error, the error was corrected to the best of my'. 
It vests In whoever the heir Is. It's not like a 21 ability by the various lawyers that came In this 
chattel of personal property. You lawyers correct 22 case. And If there are any remaining errQrs, r· . 
me if I'm wrong. . 23 believe the court would find them to be harml~~, 
. At the time of the death of .t~e last heir. 24 because they really haven't done anything to . 

that would ~av~ prede~eased. Q.r..Y"a~ .~r .. . Sim~ons'.: ~5 . Mr. ~im,!,ons' Interest In t~ls piece of pro~ertY .. 

.. .:,-,.-

Clark & Assod?tes, Inc. 
843.762;6294 
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10 (Pages,34 to 37) 
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Hon. Joseph S. Mendelsohn. 

Page 37 
1 simply to put them In the record: And what else do 
2 you want me -- what else do you want to tell me 
~ about why I should not sign the;se deeds? Thars to 
4 me the Issue. 

----5'--..:.~. -MR:.HOUST-O~I<-The..Qther-:reason;-Your-.Hono~, 
6 Is that no irreparabl~ harm would be done to anyone 
7 by any delay in their being conveyed at this 
8 partlcular time. But It would b'e entirely , 

·9_ . cumbersome if they \yere, the deeds were mape no~, 
10 people sta~ed acting on the fact that they think 
11 they have complete'possessfon, where stili the lis 

. 12 pendens In the case 'Is still going on. And then If 
13 the case were reversed, look at the pOSition 

. 14 everybody would b~ in. 
,,15 You know, people'say, "Well, I spent the 

16 money. I don't own the property anymore. So how 
'17 ' can I convey 'It back?~ 

,·18' . "; THE COURT:' Okay; No Irreparable· harm to 
'19'. 'anyi:)[;dy,els~' ~t'thls:tim~,·to otfi~r Ii~rs. or the" 
20 '. potentlal'buyers,' Okay. What ~Ise, Mr. H~uston? 
21 . Anything else?: 
22 MR. HOUST0!'l: That's basJeally j~ Your 
23 Hanoi': 
24 THE COURT: All right. Good. ' 
25 Mr. 8erlinsky, ,what do you want to tell me? 

'", __ ; qi=l rk ?t'As~9ci~tes, Inc. 
843.762~6~94 ' 
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Page 38 ' 
i' MR\·.BERLINSKv:· fJ:hlnk:lt's mpre of what . . ' . 1 
i-.-· Mr. Mal'i:!n wilfl!5:to"tell you,b~cavs~ I think aSJo 2: .: .. 
3 ,how' it 'affects 'my' ale'fit'l,s ~y cli~~f is'keeplng , , 3 

, 4" the'propertY: W'e're n'ot'doini;i anything with It. 4 

,5 So if it was teve(~ed on ,appeal.-~," '" . 5 
6 THE COURT: YC)\Jire'rlght'lthink you'rl'!, 6 

-- 'j , probaolY~i9lit Let' me' ii'ear fr~m~'Skip, let ~e 7 
8 hear f~om y'ou., VYh!2re are YO~7 8 
9 MR. MARTIN: Judge, as you know, this case 9 

10 
11 
12 
13 

has beE!n pending for over three,years now. There 
: have been perlOds of time when Mr. Simmons has been 

pro se. He's been through 'nu'merous attorneys. We 
show up no~ two 'motions post-verdict contrary to 

10 
,11-, 

12 
13 

... ,'14 '" :14,:, ,his position. Hits saying, "Vv'alt. ~'ve got new' 
. , ., ,is ' evld~nce.~1 If it 1,5, cens,us,,~Vlde'n!=.e, i hav,en'~ , 

16 "'seen It. rt·~ readify'~viliia~I~: ';It was readily';" 
available. It should'not be"considered~"because "',:' " 

'15 
.... :. 

17 
18 
19 
20' 

21 
22 
23 
24 

25 

"':- . 

- . . .. .. . 
It's too little too late. 

But even so, when you look at the order,that 
you Signed, and I find it interesting that 
Mr. Houston wants to tall< about the problems with 
the ancestry imd problems with the evidence at the 
hearing, yet he's never read the transcript and he 
wasn't present at the trial. 

\3utif he' were to hear or IF he had re~d the 

'16 
, 17 " 

18 
19 
20 
21 

22 
23 
24 
2S 
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