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1 predecessor, Mr. Simmons was entitled to a
2 percentage interest in the real estate, whatever.
3 "that may be. That has not changed from the date of
4 the last death of the person who he clalims titie
S through, Now, I'm '
6 second. Is that a falr statement of the law? -
"7 MR. MARTIN: 1tis a falr statement of the..
8 law, because under the intestacy statute, his
9 percentage Is vested tpon the death of Hester -
"10° - "Bailum.” I mean, you know, when Sam died; Haster
i1 got one-third, which is where Roosevell's share
12 comes from, and that Is just by statutory
13 intestacy, descent, and distribution.
14 _THE COURT: Mr. Simmons, I don't when Hester
15 died. It's In here someplace. Mr. Simmonsis
16. "~ éntitled to two:ninths of the various parcels that
17. ~ he's entitled to, number one. He had that
18 ©  ‘éntitlement from thé date that Hester, who was hls
19 ° - predecessor i title, dled, and that — Is thatin .
20  _ this order?
21 MR. MARTIN: I don't know If her date of " ‘
22 © - deathis In the order, but he actually has acquired
23 a two-ninths Interest by going to other Hester
24 ‘Batlum helrs and getting —
25 THE COURT: I'm nat talking about that part
: Page 3B
1 .THE COURT: So that's where we are. And 1 WeII he had Lwo-nlnths - in fact when Hester
2 where we are, because it Is on.appeal, which based 2 Bailum died he had-less than two-nrnths, and-he's
3 . upon the documents that you've sent me, the appeal 3 acqulred more. So nothing has changed. He has got
4 has lapsed and the Supreme Court hadn't relnstated 4 what he's got, ~
: .-...5*-.__4t,-unlessypu_ve_gotsomethmg.els,e_to_show me, 5. . __ Now.If he gogs to court, If you get the -
6., So where we are is that whatever Issues you ve B ' é;ip;e'ar reinstated, and If you prevell that appeal,
7 appealed have lapsed. Y A f:ﬁéfma’jor issue as I remember it is adverse
8 MR. HOUSTON: No. We filed a motlon for — 8 possession, and then I dont know what the other .
9 THE COURT: I understand that, Mr, Houston, 9 issues are, other than technical matters that the
but the Supreme Court hasn‘f done anything. 10 court did or didn't do. But fet's just assume -
11 MR. HOUSTON: No. They haven't ruled on It, 11 MR. HOUSTON; Wel| --
12 no. S , 12 THE COURT: Hald on a second, Mr. Houston.
13 THE COURT: So let's assume that you're 13 Let's just assume that you prevail on the technical
" 14 ) remstated and let's get back to what the bottom ‘14‘ parts, that the process that we used was flawed and
line Is, I think, The bottom line oI thrs case ls, A5 the Case needs to be remanded for a trial In whole
'16 "as Isee it and if I'm wrang, the Supreme Court  “16.- “orin Jpart. Okay.
17 - will deal wnth that.” I've thought about this, . 17 Number one, I don t believe that‘s going to
18 before this-héaring. T belleve that Mr. Roosevelt '18', happen And the reason I don't. befleve it's golng
19 -Simmons, as Is the law of this state, the tifle to - 19 to happen is because if, In fact, there was any.
20  real estate never is unvested. It always vests. - 20 error, the error was corrected to the best of my"
21 It vests in whoever the heir Is, It's not like a 21 abllity by the various lawyers that came in this
22 chatte! of personal property. You lawyers correct 22 case. And If there are any remalning errors, I.
23 me if I'm wrong. 23 belleve the court would find them to be harmlgss,
24 At the time of the death of the fast helr B 24 _because they really haven't done anythmg to
25 that would have predeceased or. was Mr Slmmons‘ Mr. Slmmons interest In thls piece of property
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Hon. Joseph S. Mendelsohn. -

Page 37

1 simply to put them in the record. And what else do
2 you want me -- what else do you want to tell me
3 about why I should not sign these deeds? That's to
4 ' me theissue. o
S MR,-HOUSTOMN:-The-other reason-—Your Honor, PP ———
6 .. Isthat noirreparable harm would be done to anyone :

7 by any delay in their being conveyed at this
8 particular time. But it would be entirely

9. . .cumbersame if they were, the deeds were made now,
10 people started acting on the fact that they t:hlnk
11 they have complete possessfon, where still the lis

12 pendens In the case'ls stilf golng on. And then If .
13 the case were reversed look at the positlon

‘14 everybody would be in.

.18 You know, peaple say, "wWell, I spent the .

16 money. Idon't own the property anymore. So how -
17  “canlconvey it back?"

- A8 -, THE COURT Okay. .No Irreparable:, harm to
19 anybody.-elsa at this time, to ottier fieirs or the
20 potential buyers.” Okay. What else, Mr Houston?
21 - * Anything else? :

22 MR, HOUSTON That’s baslcally it, Your
23 Honor. '
24 THE COURT: All right. Good. -

25 Mr. Berfinsky, what do you want to tell me?
10 (Pages.34 to 37)
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. ‘e Page 38 |
MRr BERLINSKY' I t:hlnk lt‘s more of what 1
Mr. Marﬁn wants to tel! you, because I thinkasto - .+ 2
. how it affects my “ellefit is my client is keeping 23
the property We're not doing anything with I, 4
- Soif it was reversed on. appeal P L g .5
THE COURT. You're rlght. I think you're. 6
probably’ rlght Let me hear from, Skrp, letme 7
hear from you. Where are you? 8
MR. MARTIN: Judge, as you know, this case 9
has been pending for over three years now. There 10
* have been perlods of time when Mr. Simmons has been .11.
pro se. He'sbeen through numerous attarneys. We 12
show up now two mations post-verdict contrary to 13
- his position. He's saying, "Walt. Tve got new - <214
' evidence.! IFitls census. evidence, 1 haven't . 15
“seenlt It's réadily avaliable: Tt was réadily * 16
: avalfable. It should not be considered, because -~ " 17 .-
It's too little too fate. . ' 18
- But even so, when you look at the order that 19
you signed, and I find it interesting that 20
Mr. Houston wants to talk about the problems with 21
the ancestry and problems with the evidence at the 22
hearing, yet he's never read the transcript and he 23
wasn't present at the tral. 24
But if he were to hear or IF he had read the

ey
.o

11 (Pages 38 to 41)
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