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THE FOLLOWING EXHIBIT IS ON FILE WITH THIS COURT:
STATE’S EXHIBIT # 98 (DVD)
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DIRECT EXAMINATION OF K. MCCALLISTER BY JONES -

inférmation. And from there, we showed people.

Q Ckay . So you viewed the videﬁffirsf?

AT did. | |

Q  You watéhed it? /
A Yes. "

Q Did you have an opportunity to interview a man

named Devondra James?

A I did.
Q Okay. - And why. was he interviewed?
A In theirjintérviews,‘one of the children — or.I'm

éorry, one of the juvegiies heard the name "Dog." We didn't
_knowvif it was a.term of endeérment or if that'was the
gentleman's reél nickname. We got information that Devondra
James goes byiﬁhe nickname of Dog. We interviewed Mr.
James.

When Mf. James came in to speak with us, he
was using avwalker; He had feéently been in a car accident,
and his -- I believe it was his left leg was broken, and ﬁe

needed a walker to assist him with walking. He was in —-— he

was in pretty bad shape.

Q  And what was the date of your interview with
’ <)
Mr. James?,
A June 4th, the day after the incident.
. : \ X
0 Okay. When you reviewed the interview, how many

of the suspects —-—- or not the interview.
) ‘
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1 » | When vyou reviewed\the fecordinq, how many of
2 the men on the reco:ding are walking with the aésistance of
3 a walker? |

4 A ~ None.

5 \Q Okay. Back to the recdrding itSelf. You said you

6 showed it to people?

7 A Yes.

8  ‘Q Ckay. And how did;that process gd abouﬁ?

9 A Typically with everybody, I egplainedlwho I was,
10 what we wére doing, that we were'trying po\investigate a

11 homicidé. I'aéké& them'&f they Could view the still shoﬁs-
12 and/or the Qideo and see ifAtﬁere waé,anybody that they
13 recognized.
14 Q HQW did yéu déter&ine ﬁho to. show. this video to, -
15 - or the still shots to?

X 16 A Initially we received a_ti? that one of the men
17 could have been from Esfill. So we approached officers wiﬁh
18 Estill police department to see ifbthey were maybe familiar
19 with them. ”

20 Qo . (Okay{  Who Was:th@ first person you showed the
21 v;deo and/or the.stilis to? 7
2Z A That would be Speciai-Agent Jeff Croft with SLED.
23 ‘ Q Okay. And whaf did you show him?

! T Lo
24 . A T showed him the stills and the video.

25 . Q Okay. And --
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DIRECT EXAMINATION OF K. MCCALLISTER BY JONES

MS. JONES: Permission to approach the witness?
THE COURT: You may.
BY -MS. JONES: |
Q Agent ‘McCallister, I'm showing you what has
already been admitted as State's 15. What is that?
A That is the video from the surveillance system.
Q Okay. So this is the only video you havelin your

possession at that time?

A | Yes. o i

Q And 1s this the video you show to a group of
people?

A Yes.

Q Okay. Do you show it. to people in groups, in

pairs, or one at a time?

A One at a time.
Q Okay. And so the first one was Agent Jeff Croft?
A Yes.
¥
0] Do you —-- what do you say to him before you show

him this video?
| A Agent Croft had been there ﬁhat day assisting me.
I asked him if would\view the video and the stills to see if
thére was anybody he recognizéd.
Q Did he do so?

A He did.

Q And did he recognize aﬁybody?
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DIRECT EXAMINATION OF K. MCCALLISTER BY JONES

F:\ He did.
Q And what —-- I guess it would be easy to say there
were three men in the video. The first one on the porch,

the second one, the third one. Which one did he identify?

\Y

A He identified the second male. N
Q Did he provide a name?
A Yes.
Q Okay. Did you in any way influence him?
A No.
Q Did you tell him who to pick out?
A No. I
j Q Ckay. Did he dQ that on his own accord?

A He did.
Q Okay. Who was the next person you showed the
stills or the video to?
A I believe it was Officer Dominique‘Coléman with
the Estill police department.
Q- Ckay. And -
MS. JONﬁS: Permission to approach, Your Honor?
THE COURT: You may.
BY MS. JONES: -
'é Agent McCallister, I'm going to show you Sﬁate‘s
32 through 36. Are thése the actual still phqtographs you
used in your identifiéations?

A Yes.
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what

o Okay. So this coupled with the only video is
you woculd have shown these people?

A Yes.

Q And who is Dominique Coleman?

A She's a police officer with the Estill police
department.

Q Ckay. And what did you show her? Did you show
her the video and the stills? |

A I believe both, vyes.

Q Ckay. Was she able to make an idéntification?

A She was.

Q. Okay. Was it suspect one, two, or three?

MR. PLEXICO: I would object as to hearsay, Your
Honor.
MS. JONES: 1I'1ll withdraw the question.

BY Ms. JONES:

Q She made a positive identification?
A She did. She identified two —-—

MR. PLEXICO: Your Honor.

THE COURT: Shevalready testified.

MR. PLEXICO: Not to who.

MS. JONES: Dominigue Coleman.

THE COURT: ' I apologize. Okay. Never mind. Go
ahead.

BY MS. JONES:
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DIRECT EXAMINATION OF K. MCCALLISTER BY JONES

Q Prior to you showing her this footage or this
photograph, what did you say to her?

{A I told her that we.were invesﬁigating a murder
that had taken place in Jasper County, and I asked if shé
would view the video and the stills to see if there was
anyone'she recognized.

Q | Okay. Did you influence or suggest to her anybody

N
to identify? | ‘

A 'No.

Q Who is the third person you showed the images and

¢

the surveillance to?

A I believe it was deputy chief -- well, deputy

chief at the time, Collins, from Estill police department.

Q Okay. And, again, what do you say to him prior to
showing him these imgges and videos? :

A That we were investigating a murder that had taken
place in Jasper Coﬁnty. I asked him to view the stills and

the video to see 1f there was anyone he knew.

Q Aéain, did you suggest in any way who he should
identify, that he needs to identify. 1In any way, did you
influence him?

A No.

Q Any identificapign he would have made was
voluntary and on his own accord?

A Yes.
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Q Who was the next person you showed it to?

A Starsheika.Scottf

) And Who is Ms. Scott?

A She is the victim, Jeremiah Wilson's sister.

o] Ckay. And do you show her the photos or the ’
video?

A The stili shots.

Q And does -- again,. what do you say to her prior to
showing her these?

A Uﬂfortuﬁatefy, Ms. Scott was aware that we were

investigating the homicide c¢f her brother.. I asked her to

take a look at the photos to see if there was anyone she

1 ~

recognized.

Q Again,;did you suggest or influence her in any
way'?

A No.

Q Okay. . Did you shcwiit to another person?

A Yes, Craig.Proctor King.

Q Ckay. And did you show him the video and the
stills?

A Yes.

.Q And, again, prior to showing him this, what do you

advise him?
A That there had been a murder in Jasper County that

! B N
we were ilnvestigating. I asked him to take a loock at the
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video and the stills to see 1f there was anyone that he
recognized.

0 Okay. And after that, as the lead officer, you

get arrest warrants.

A Yes.
Q Ckay. What address did you have for Mr. Jones,
‘Senior?

MR. PLEXICO: I object, Your Honor. That is not
relevant.
THE COURT: Okay. Are you going to tie these
somehow? Is it relevant? |
MS. JCONES: It is relevant. Could'we have a side
bar) Your Honor?
fﬁE COURT: Sure.
(Off-the~record discussion held.)
BY MS. JONES: \
Q Okay. Agent McCallister, what was_Mr. Jones,
Senior's address? . —
A - First Street, Estill, South Carolina.
MR. PLEXICO: I would object, improper foundation,
Your Honor. I would.move to strike that.
L ’
THE COURT: Okay. It's overruled.
MS. JONES: Thank you.

BY MS. JONES:

Q And how about Mr. Jones, Junior?
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DIRECT EXAMINATION OF K. MCCALLISTER BY JONES

A B cavannah Highway, Estill, South Carolina.

Q Okay. . And while we are at it, Mr. Bostick?

A - Highland Road, Decatur, Georgia.

Q OCkay. Thank you.

And where did you obtain those addresses?
A Through the DMV.
0 Okay. Eventually, youvcome into contact with

Mr. Jones, Junior; 1s that correct?

. A Yes.

Q Okay. ‘And do you have an opportunity to talk to
him?

A‘ I ao.

Q Okay Prior to taiking to him, what do you tell
him?

A I advise him of his Miranda rights.

Q’ Ckay. |

MR. NEWMAN: Sorry, Your Hcnor. May we approach?
THE COURT: Certainly.
(Off-the-record discussion held.)

MR. NEWMAN: I have no objection, Your Honor.

BY MS. JONES:

e Agent McCallister, you mentioned Miranda rights.
A Yes.
Q I'm going to show you what has been marked as

State's Exhibit 70. Can. you please identify that?
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1 A This is a SLED Miranda rights form that I signed

2 and Agent Bancroft signed, and so did Mr. Jones, Junior.

3 V 0 . Okay. What is the date of that?

4 A July 13th, 2015.

5 o Q Okay. And if you could just read that and tell me

6 what 1t says.
7 A It says, Miranda rights, the place would be Jasper
8 County criminal investigations office. The date was July

9 13th,,2015. the time was 1:31 p.m.

10 It Says, "Before we ask you any questions,

11 you must understand vour rights. You have the right to

12 remain silent. Anything you say can be used in court as

13 evidence against you. fou are entitled to talk to a lawfer
14 now and have him present now or at any time during

15 queétioning. If you cannot afford an attorney, one will be
16 appointed for you without cost. If you decide to answer

17 these Questions now without a lawyer present, you will still
18 have the right to sﬁop answering at -any time. You also have
19 the right to stop answering at any time until you talk to a
20 lawyer. Dq\you understand these rights? Do you wiég to’

21

talk to us at this time?"
22 - And then at the bottom, it says, "Waiver of

23  Rights.

b4

have read the statement of my rights and I
24 understand what my rights are. I'm willing to talk now

.25 without a lawyer present. I understand and know what I am
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doing.

~

No promises or threats have been made to me, and no
!

pressure or coercion of any kind has been used against me."

Q Okay.

And is thHat what vou presentéd to

4 . .
Mr. Jones, Junior that day?

A It is.
Q And did he acknowledge he understood all of that?
A He did. By his initials, and then his signature

at the bottom under the waiver.

Q Okay.

A It is

o} At any time during your gquestioning, does he

appear not to understand what you are asking him?

A No.

Q Are hls answers rationally based?

A Yes.

Q AndAhe‘has no trouble reading that‘form or

And that's your signature as well?

Mine is the top one.

q

understanding your guestions?

A No.
\

0] And does he waive his rights?
A He does.
Q And does he, in fact, talk to . .you?
A He does.

‘ T
Q And you get a statement from him that day?
A I do. Y

M5. JONES: Your Honor, at this time, State moves
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Staté‘s 70 into evidence.

( THE COURT: Without objection?
MR. NEWMAN: That's correct.
THE COURT: It's in evidence without objection.
(Whereupon, State's Exhibit No(s). 70 marked for

identification and rece/vea’ /n evidence.)

N MS. JONES: Permission to approach?
THE COURT: You may.
BY MS. JONES:
Q I'm showing youlnow what's been marked State's 69.

Can you identify that?

1

A This is a SLED voluntary statement form.

Q Okay. And how can you identify that form?

A This is the form that Mr. Jones gave his statement
to us on.

N ] / ) ) . )

Q Okay. And is that indicated by signatures
anywhere?

A Yes. His signature at the bottom and his name and

identifying information at the top.

Q Okay. And is your signature on that form?
A It is, at the bottom.

Q Okay. And is that, in fact, the statement he gave
you that day?
A It is.

MS. JONES: ’Okay. Your Honor, at this time State
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DIRECT EXAMINATION OF K. MCCALLISTER BY JONES

N
moves State's 69 into evidence.

THE COURT: Without objection, in evidence.

MR. PLEXICO: Without Ob]OCT]OP

(Whereupon, State's Exhibit No(s). 69 marked for
identification and received in evidence.)

BY MS. JONES:

~

J

Q And, Agent McCailister/ if you could read to the
Court what his statement séys.

A It says, "I get up in the'morping around 11 fgr
work every day. I landscape several yards until about five

and then goes to my girl house and mom's house almost

everyday." ' ' ‘ o .
0 » Was this specific about June 3rd, 20157
A it is not.
Q Thank you. I can get those from you.

Did you at any point in your investigation

attempt to find scme photographs of these individuals?

!

A I did.

0 nd were you able to come across one of Mr. Jones,
Junior?

A Yes.

" MS. JONES: Permission to approach, Your Honor?
THE COURT: You may.
BY MS. JONES:

Q Why were you looking for a new —— for a different
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photograph of Mr. Jones, Junior?

A At least one of the juveniles in their interviews
told us that one of the suspects had gold teeth. N
Q Okay. Agent McCallister, I'm showing you State's

68. Can you.identify ﬁhat?
A ' This is a photo ofICasey Jones, Junior.
Q Isvthat a photo that you came acros§ during your
investigation of this case?
A Yes. ;
Q And is it a fair and accurate copy of the photo
that you had in your possession?
A It is.
MS. JONES: Your‘Honor, at this time, State moves
68 into evidence.
- THE COURf: Without obijection?
MR. PLEXICO: No objectioni
( W/le/'eupon, State's Exhibit No(s). 68 marked for
identification and .r'ece/'vea’ in evidence.)
MS. JONES: Permission to publish.

THE COURT: You may.

BY MS. JONES: \ >

Q And this is the photce that's in your hand right
now?

A It is.

Q And why did you keep this photograph for this
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investigation?

A Looking at' the ?hoto, he has two front gold teeth.
Q Thank you.

MR. PLEXICO: Agent McCallister, I gave no fufther
questions for you at this time. If you could answer
any questions that the Defendants may have. .

THE COURT: Mr. Plexico.

_CROSS EXAMINATION

BY MR. PLEXICO:

Q Good morning, ma'am.
A Good morning.
Q Now, you interviewed, you said, Chief Ccllins; 1is

that correct?

A Yes, sir.

Q And you interviewed Dominique Coleman, the other
AR

~

A Yes, sir.

0 And these are both Estill officers?

A Yes, sir. -

Q Did ybu intérview them on the same day?

A Yes. -

Q Did you make contemporaneous notes as you

interviewed them, or did you make the notes later?

A I made the notes later.

Q All right. Could you have interviewed Chief
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CROSS EXAMINATION OF K. MCCALLISTER BY PLEXICO

Collins first and then Dominique Coleman second? Could you

have done that?

A Yes, sir, that's possible.

Q  That's possible?

A Yes.

Q Okay. All right. And Chief Collins, he was in

his office that day working?

A He was.

Q All right. And I believe Dominique Coleman was on
patrol that day, or did she come in later?

A I think she happened to come into the office while
I was there.

Q Okay. All right. All right. Now, when you
interviewed Dominique Coleman, did you tell her the names of

the three defendants who are on trial today?

3

A I do nét recall dqing -

Q Prior -—- excuse me?

A I'm sorry. Go aheaa.

Q Prior to her looking up those videos or stills?

A I do nqt recall giving her names, no.

Q Could you possibly have given her names?

A It -is possible. | “
0 And you have no-personal knowledge about anything

that happened besides what's already been presented to you

by the Solicitor's office and the Defense and the Court; is

e
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CROSS EXAMINATION OF K. MCCALLISTER BY PLEXICO

that correct?

A K Yes.

MR. PLEXICO: I don't have anything further;
CROSS EXAMINATION

BY MR. KOGER:

Q Agent McCallistér, do you recall before you spoke

with Agent Croft of giving the name of "Bugs"?

A I do not recall giving him a nickname, no.

Q Okay. Is it possible?

A It is possible.

Q - Okay. And I think you just testified to thét you
didn't‘know whether you spoke with —-— it could have been

possible that you could have reversed the order in which you
- . . {
spoke with Chief Collins and Agent Coleman, correct?
A Yes, sir. I don't remember which one I spoke to

first. I believe it was Chief Collins.

Q Okay. Now, you said in your report that you
received information from -- that Deputy Russell received

information from Craig Proctor that he had some information
on this case, correct?. . : {
A Yes.
0 All right. And you didn't actually speak with Mr.
Proctpr, correct? ‘
A I did speak with Mr. Proctor, yes, sir.

Q ' Did you send Mr. Russell, or you spoke with him
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personally?

BY MR.

Q

MS. JONES: Your Honor, may we approach?
THE COURT: You may.
(Off—the—reéord discussion held.)

KOGER:

Agént McCallister, did you speak with him

personally, or you sent Deputy Russell to speak with Mr.

Proctor?

A

Q

I spoke with Mr. Proctor personally.

And was he —- where was Mr. Proctor residing at

that particular time?

A

o

I don't know where he lived.

Okay. Was he -- was he at the Hampton County

Detention Center at that particular time?

A

Q

He was, yes.

And do you know how long had he been there before

he attempted to contact you?

A
Q
Cqunty
A
Q

either

Hampton County Detention Center?

A

I don't know.

Do you know what éharges he was in the Hampton
Detention Center for?

I don't recall, no, sir.

Okay..  But is your testimony at the time that

you or Deputy Russell spoke to him, he was in the

P

Yes, sir, he was.
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CROSS EXAMINATICN OF K. MCCALLISTER BY KOGER

y
Q And according to report, he was there on unrelated

charges?
| A Yes.
MR. KOGER: Thank you. No further questiogs.
THE COURT: Mr. Newman.
CROSS EXAMINATION
BY MR. NEWMAN:

Q Agenﬁ McCal;ister, this case originated from the
Jasper County Sheriff;s Office as the original responding
law enforcement, correct?

A Yes, sir.

.

Q Jasper County, due to, I think what I've heard, is

_— {
limited resources would reach out to SLED, that has more

resources”?
A “ Yes, sir.
Q All right. And you were called in?
A Yes, sir.
Q All right. And you became the lead investigator

in the case, correct?
A Yes, sir.
. . ’
Q And you would be the person whe was sitting in
court the whole time, you would be the person most familiar
with the investigation in this case, correct?

A Yes.

Q And in your training at SLED, you were taught how
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to investigate a case, correct?

A Yesi ’

) All right. Now, almost immediately, and within
the res gestae, for lack of é better word, the oldest child
gave you the néme of.Mr. Jamarcus Brisbane.

A Yes, sir.

Q And you went and interviewed Mr. Jamarcus
Brisbane.

MR. NEWMAN: May I approach the witness, Your

Honor?

THE COURT: You may.

BY MR. NEWMAN: .

0 You went and interviewed this gentleman, correct?
A Yes, sir. |

Q Jamarcus Brisbane?i ~

/A Yes.

Q All right. ©Now, Mr. Brisbane told you that -- or

yvou had tracked down records that he had been recently

released from prison?

A Yes.

Q About a week beforehand?

A . Yes.

Q All right. And Mr. Brisbane was in prison for

~

robbery and drug-charges, correct?

A I believe so, ves, sir.



16

17

18

19

24

25

- CROSS EXAMINATION OF K. MCCALLISTER BY NEWMAN

0] All righti Would it be reasonab;e to assume that
this fellow-with'robbery and drug chérgesL he djust got out
of prison, probably‘didglt Have any money?

MS. JONES: Objection, speculation.

MR. NEWMAN: She'is én investigator, did it cross
your mind?

.THE COURT: She can potentially - if she.can
answer it. |

A I'm not sure.

BY MR. NEWMAN:

Q Did you ask him?
A No, sir.
Q All right. Now, he told you he couldn't have done

this crime because your report says he was at his mama's

house. I think you testified he said he was at his aunt's

house?

A Give -me Jjust one second.

9] Yes, ma'am, please.

A He was at -- he was with his aunt and_his father,
T believe.

Q His aunt and his father. All right. And what is

his aunt's name?

A I do not recall her name.
O What is his father's name?
A I can't remember that one either.
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Q What was the address Qf the aunt? Where did she
live?

A It was a local address here in Jasper County.

Q Okay. Give me the address.

A I don't know it off the tbp of my head.

Q Well, how far is it from Clover Circle?

A I don't know.

All right. What 1s the father's address?

i

A I believe it was a Walterboro address.

0] Okay. And what was that address?
A I don't know the exact address.
QO © So you have got a suspect that matches all the

. b

descriptions, although they are vague, you've got the oldest
child, who ostensibly saw the most of this; identifies to
the respondingldeputies, later to you, and then a
photograph, JamarcusiBrisbane. And your investigative
skills told you to interview an aunt that you don't know who

she is or where she lives, and you rule him out as a suspect

based'on‘that; is that correct?
A Yes, sir.
Q And you did nothing to verify this supposed alibi

from two family members?
A I did. I spoke with his aunt.
Q Right{ What was her criminal record?

A I don't know.
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Q You don't know her address, and you don't know her
name? )

A I can't fecall her néme.

Q Xou'didn't-héve the aunt and/or tﬂe.father give

any written statements?

A " No.
Q What were the exact times he was at the aunt's {
house, that you don't —- you know the local address, but

1

don't know where it is?

A T don'f recall the exact times.

Q So thef gave you vague information that he was to
the house. This fellow,»this young man that.just got out of
prison hang out with daddy and aunt and not go out aé.night.
Not go oﬁt; looking to go thugiaround and get money. You

/

just accepted that from this robber, drug dealer, that, boy,

he's ckay. I cleared him.

A Yes, sir.

Q Even though the child in the house identified him,
and the child in the house knows who he is. And had seen
him before. And I think’iS'distantly related to him. And

you Jjust accepted that?

A Yes, sir.
Q And that was in step with your training as an
investigator to not -- to just accept that.

A 1 found the aunt and Mr. Brisbane and his father
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to be credible.

Q <Okay. This jury doesn't have that chance to find
whether they aré credible or not, do they, because we don't
know who théy'are; is thét correct?

A Yes, sSir.

Q Now, you mentidn that you have shown these some
videos, some photographs, and some combination of the video
and the photograph to Agent‘Croft, correct?

A Yes, sir.

Q And he is a m?mber of your department, correct?
A Yes, sir, he is.
. v
Q He is a fellow, and you've worked with him before?
A Yes, sir. ,
Q All right. You have shown them to Dominique

v

Coleman, to Deputy Chief, now Chief Collins, to Starkeisha

(sic) Scott, and to Craig Proctor, correct?

[

A Yes, sir.
. ~N
0 All right. These images and stills were also

shown to the Yemassee police officer named Joel Loadholt,

correct?

A Yes, sir.
. , )
Q "And in your investigative report, did Mr. Loadholt
make —- did you write down and note that Mr. Loadholt made

an identification of, I believe, Junior and Senior?

A 1 was not the agent whe showed Mr. Loadholt the

v



[

[}

16
17
18
19

20

24

25

. ' 399525

CROSS EXAMINATION OF'K.'MCCALLISTER BY NEWMAN

photos or the video.

Q Right. And that was Agent Croft?

A V Yes, sir.

Q All right. A féllow agent' in your department?
A Yes, sir. |

Q And you are'léad-investigator and have most

knowledge about that case?

A Yes.
Q Okay. Understanding that, did you report that

Mr. Loadholt, likewise, made an identification of Junior and

-

Senior?
A Yes.
i
Q Mr. Loadholt is not here. today, and is not being

called as a witness by the State, correct?

A Yes, sir.

~

~

Q And ié that because Mr. Léadholt denies that he —-—
Qfficer Loadholt —-
MS. JONES: Objection.
MR. NEWMAN: -~ denies --
MS. JONES: Objectibn,‘hearsay.
THE COURT: It 1s hearsay.
BY MS. JONES:
Q Officer Loadhélt is not here and not being called -
by the State, correct?

A Yes, sir. That is correct.
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\

0 All right. 1I'll ask Mr. Croft. further about that,
if, in fact, he testifies.

Now, when you got the arrest warrants for

' Mr.'Jones, Junior, either you, somebody from SLED, or a

warrants division picked up the telephone and called
Mr. Jones, Junior, correct?

A I believe that's how it happened, yes, sir.

Q  And they said we have arrest warrants for you,
correct?

A Yes.

Q And he made an arrangement, a date and time to
turn himself in, and turned himself into custody; did he
not?

A Yes.

Q And he showed up, and he made that appointment and
date and time and turned himself in; did he not?

A He did. -

Q . And, in fact, you told him he didn't have to make
statemegts?

A I -did.

Q And he told you that he generally gets up around

A Yes.
Q - He never admitted tc you or told you that he was

in any way,- shape, or -- involved in this, correct?
/
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/

'A - Yes.

Q Now, Mr. Jones .turns himself in and gives you his

address, you are able to look at his driver's license to get

‘any identifying information, correct?

\,
A Yes.
Q Okay. _And in your investigation, Mr. Jones is now

in custody, at least temporarily, correct?

Q All right. Now, you have at this point some IDs,
o . . »
and one of them, I think, on Mr. Jones, Senior, Jjust kind of

the way he walks or something, can even identify the gait.
You have got some information based on people's opinions

locking at still shots and some videos, correct?

A Yes.
e All right. So in there is-distinetive clothing"

that can be seen; is there not?

A Yes.
Q Okay. And what are claiming to be firearms in

-'each of the people's ~-— the assailants' hands, correct?

A Yes.
Q0  All right. You didn't get a search warrant for

their house, for Mr. Jones' house?

A No, sir.
Q Wouldn't vou have liked to get a search warrant?
A I would have liked to, yes, sir.

527



528

[Ne)

16

17
18

19

20

CROSS EXAMINATION OF K. MCCALLISTER BY NEWMAN

Q Okay. And say, Judge, I'm looking for -- I'm

looking for a hat, I'm looking for a black shirt, shorts,

cell phones, any firearms. Now, you didn't do that?

- A No}»sir. ’
Q . You didn't ask Mr. Jones even if he would consent
‘to a search of his residénce, did you?
A No, sir.
Q Would you have ndt liked to have. the clothing from
these individuals? |
A I would have liked Fo, ves, sir.
' /
O And you'had an address for Mr. Bostick?
A Yes, sir. : '
0 All right.. And T believe it was in Geqrgia?
A Yes, sir. |
Q All right; .Stat@ te state, you'ré a state agent,
is there any.problem -— is it that difficult to gc and

raguest assistance from a fellow Geofgia law enforcement
agency and have them gét'a search warrant from a -- I think
they call them Recorder Judge'ovef there, similar to our
magiétrate ---------- yéu could have got a search warrant over there

quite easily}\could.you have not?

A Yes, sir, could have..
0 " All right. And, likewise, you could have gone

through Mr . Bostick's residenc§ and looked for clothing,

looked for firearms, looked for money, anything that may
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have been taken, correct?

A Yes, sir.

Q And that would have been impoftant information,
'cofrect?

A It would have, ves, sir.

Q All right. It would have also been important

inférmation, if you searched Mr. Jones' house and
Mr. Bdstick's house and found Pone of that. You could at
least say, Well, we didn't get anything.

A Yes, éir." ' "

0] Because in this case, ‘we Have no firearms, we have
no money recovered, we have no clothing recovered, we have
no hat recovered, we have no cell phone recovered, correct?

A Yes, sir.

Q And these people in the video, at least one of

i

them is seen holding a cell phone?

A Yes, sir.
Q Could have got a search warrant for that as well,
) .

correct?
A Could have, if we had had the right information.
Q Sure. But you just generally get brought any and
all cell phones belonging to Mr. Jones, correct?
A Yes, sir.
Q Or to Mr. Brisbane, or to Mr. Senior.

A Yes, sir.
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Q
A

Q

None of that was done?
No, sir.

And you could have.looﬁed at cell phone records.

404

Maybe they had tower pings on them, maybe they had messages

back and forth.. Maybe they had calls that jwere made at the

time someone was seen making a call. And you tracked none

of that down, correct?

A

0

No, sir.
And you could have done that?
Yes, sir.

All right. Now, you did get a warrant --

MR. NEWMAN: I'm. hearing one.

THE COURT: Sorry. I heard it a little bit, too.

I'm sorry. I don't know what it is. 1It's a little b

of feedback.

Q

MR. NEWMAN: Yeah, static feedback.

BY MR. NEWMAN:

Now, you got records of Mr. Bostick's cell phone

data -—- what 1is it, text and Facebook, that type of

information, correct?

A

Q

I got his Facebook, yes, sir.

Ckay. In fact, you got 2500 or-- 2957 pages of

data and material from those sources, correct?

that'’

A

o

pwl

Yes, sir. I don't recall the exact number, but

close.

it
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Q Okay.’ A little over 2906. I wfote down 2957 by
the Bate stamps, but I'm not sure.
A Yes, sir, that's probably close.
Q And isn‘£ it tfue.that there is not one piece of
information extra?clated from all that datavthat in any way
links Mr. Bostick to Mr.'Jones, Jﬁnior or Senior, correct?

A I believe there were some messages referencing Mr.

Jones, Junior.

:

0 Let's see them. 'iﬁdidn't see any.

A I have to —— I can pull the disc and look at it.
Q Okay. Okay.

A I don't have the disc in my possession.

Q And whét were those exact messages?

A I don't recall the exact.

0 In fact, there are no cqmmunications between

Mr. Jones, Junior, Senior, or Mr. Bostick; isn't that

correct? You don't need to look at the Solicitor for

answers
A I don't recall. - " L
Q Let me posit the question this way: Had there

been some commgnication that showed these two even knew eagh
other, you, as an experienced.investigator, would have
pulled those pages, marked thdse,Aand questioned or put them
in your repoft, correcﬁ?

A The report was already written. We would have

531
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done an addendum.

Q

Okay. If there was any information connecting,

linking Mr. Senior, Junior, or Mr. Bostick, you would have

noted that, pulled those records, and made an addendum,

corfect?
A
Q
that true?
A -

Q0

vehicle fr

Yes.

y

¥
And you made no such addendum in this case; 1s

Yes, sir.

Okay. Now, the only thing that I heard about a

om Mr. Jones,

Junior, I didn't hear about anvbody

else, was that he had some type of red Nissan or Toyota; is

that corre

A

A

Q

ct? Or you don't know?

I don't know.

Okay. Now, there was a white Volkswagen Passat?’

Yés, sir.

That 1s seen on the video?

Yes, sir.

And you were able to -- not able to link

Mr. Jones, Senior, Junicr, or Mr. Bostick to that vehicle,

correct?
A
Q
vehicles,

A

And, likewise,
correct?

There are.

there are ways to track down
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Q And y'all didn't'traék anything down on this
vehicle, correct?

A Yes, sir. I have the rental agreement where the
vehicle was rented.

Qb Okay. Now, crime scene, y'all had a specialist

come in and process the crime scene, correct?

A - Yes, sir.

Q That was Agent Johnsoﬁ?

A Yes, sir.

Q Johnson. Thank you. And they made —- crime scene

is trained to do a very detailed search of a crime scene?

A They are.
I3 .
) Or an incident scene, a location. L And, in fact,

Ms. Johnson did that?

A - She did.

Q And she documented wifh phbtographs?

A She did.

Q' ’And she did threevseﬁs, it looks like nine DNA
swabs?

A Yes.

Q And swab_was the door, swab was the -~ I think

what y'all called an Air Jordan shoebox that was in there?
A Yes.
Q Which is —-- you are thinking that is where part of

the money was?
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1 A Based off their observations of the scene, they
2 believe that box to have been touched at some point, so that

3 is why they swabbed it.

4 Q And the baby wipe thing?
5 A Yés, sir.
o o} Likewise, you find out later information that that
7 is what would have contained the money? -
8 A Yes.
9 Q/‘ And Ms. Gelinda gave YOU a statement that that's
10 where the money Qas, correct?
11 - A Yes.
12 Q And that she had actually taken the\money out and
13 then put it back in sometime close to this robbery, correct?
14 A I believe that's correct, vyes.
15 Q . Ckay. And, of course, Gelinda was not there when
16 this incident occurred?
17 A No, she was not present.
18 Q She was at work, at least according\to her
19 statement?
20 A . Yes.
2% Q Okay. Did you ever verify that she was at worké
22 A She was on the way to work. She had stopped by
23 her mother's house.
24 ' Q Okay. Who is her mother? N

25 A I cannot remember her name.
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Did you talk to her m@ther?
I believe I did, yes.

And you don't remember her

No, sir.

f

name?

K. MCCALLISTER BY NEWMAN
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You don't take notes when you do an investigation?

I do.

But you didn!t take notes t

his time?
\

I don't recall whether I wrote it down or not.

Well, 1if you had written it

beén in your report, no?

A

Q

Possibly.

down, it would have

Well, you didn't write down who Mr. Brisbane's

aunt or father was, or. what their addresses were, correct?

A

Q.

I don't remember if I wrote them down or not.

Well, wouldn't it be safe to assume 1f you wrote

them down, you would put them in your report, I spoke to Joe

Brown at [jBovwman Circle on this datée and ti

what he said?

A
Q
A
Q

house,

A

Q

Yes.
Okay. And we have none of

Yes.

that?

me, and

So DNA swabs were taken from certain areas

and from the shell casings, co
Yes.

According to your report.

rrect?

And there

were

ad

here is

in the

number

535
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-

of swabs done, correct?

2 A . Yes.
3 Q All right. And I don't know if I ne€ed to ask you
4 to —-— I'll reserve those questions for the analyst. She'd

5 be better.

6 - But you -— in your report, it is noted that
7 DNA was coliected‘by Agent Johnson. She wrote a separate
8 report on‘that, that it was collected, turned in chain of
9 custody, and maintained as evidence in the case, correct?
10 A Yes, sir.
11 Q All right. And let me ask you this: In this
12 case, did you or one of your agents do what are called\
13 buccal swabs on Mr. Jones, Junior, Senior; and Mr. Bostick?
14 A Yes; sir.
15 _ QO Okay. And thqse were collected, chain.of custody,
le and turned into evidence, corrgct?
17 A . Yes.
18 . 0 ' And just for edification, a buccal swab is no more
19 than kind of a long ¢ tip that you.rub on each side of the
20 cheek to ge£ dead -— or cells or a slide of. They are put
21 into a specific container, you label them, you notate time
22 \where‘you*got theﬁ and who you got them from, and you,
23 likewise, ﬁurn those into evidéhce, and they are eventually
24 taken to a DNA analyst, correcta

25 A Yes, sir. : /
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Q Okay. And that was done in this case?
A Yes, sir.
0 So chain of custodies were correct in this case,

and labeled, correct?

A Yes.

o All right. You dlso mentioned this to.Mr.
Brisbaﬁe‘that his aunt,,who lived locally, was at work part
of the time. Where did the aunt work? )

A I believe she worked for the Jasper County school.

district.

Q@  So she worked for the schocl district. Would it_
be safe to éssumé that during the morning hours -- nine,
: / .
ten, 11 -- that she would have been at work?
A Yes. / \
0 ﬁll right.

MR. NEWMAN: Judge, I don't have'any further --
let me check with co-counsel, but I don't believe I

have any further questions. One moment, please.

MR. NEWMAN: Thank you, Your Honor. Thank you for
the indulgence.

THE COURT: Thank you, Mr. N@wmanﬂ/

MS. JONES: Thank .you, Your Honor.

Your Honcr, may we approach?

THE COURT: You may.

537
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(Offfthe~record discussion held.)

THEfCOURT; Ladies and‘gentlemen of the jury, we
are going to take a brief recess. Again, do not
discuss this case, it would not be appropriate to do.
We will bélright.back with you shortly. Okay? Thank
you. |

(The Jury exits the.courtroom.)

THE COU%T: Okay. We are going to take a quick
break.- I guess my concern 1is this; Number one, I
understand(why you are wanting to use this. However,
how do you get. it in without showing that this was_done
at Jenkins Correctional Center? How do you do it where
you don't show that --—

MS. JONES: What it is.

THE COURT: Exactly.

MS. JONES: Your.Honor, and that, I do agree.
What it is is prejudicial. However, I can limit, if
you are going to allow it, I can limit my questioning
on cross to Agent McCallister that, Did you receive
information that Mr. Bostick used Mr. Jones, Junior as
a reference?

MR. NEWMAN: .Hearsay.

THE COURT: If she leérned through her
investigation.

MR. NEWMAN: I can clear that up, because I intend
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to call Mr. Bostick to the stand, so that f can
cross—examine that Subject.and determine whether or not
he authored it of{knows anything about it.

THE COURT: Well, then you're going to have to ge
introducing, it apparently.

MR. NEWMAN: No,.I'm not introducing it. I'm
saying —-—

THE COURT: Sheks not introducing it either.

MS. JONES: I don't have to.

THE COURT: She's jﬁst<asking.

MR. NEWMAN: That isvcomplete hearsay.

THE COURT: She's asking whether or not in her
investigation she was able to establish whether or not
these two people kgow'eaéh other.

MR. NEWMAN: And I couldn't ask the officer,
because it would have been hearsay, if Joel Loacholt
says that Agent Croft is l&ing, I gave no such
é%atement. And I asked -- that was within the course
of her investigation, and you ruled that was hearsay.

MS. JONES: This‘is not hearsay. It is not being
offered —— I'm not offer;ng that into evidence.

MR. NEWMAN: You're exactly offering it --

THE COUBTE You ére'not offering it for the truth
of the matter asserted, yoﬁ are offering it to show --

MS. JONES: To show that they knew each other.
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THE COURT: Well, howiis she going to ask how they
knew each other? 1 mean, what happens then? So you
asked, can you figure out.wheﬁher or not Mr. Bostick
and Mr. Jones, Junior kndw each other?

MS. JONES: I mean, I can't say because it was in
the gang world. I can just say —— T can't.

MR. NEWMAN: You can't say it was in a gang world.

MS. JONES: I said that I can't say‘that.

MR. NEWMAN: Oh.

MS. JONES: I'm very aware of that. I can ask 1f
they kneﬁ each other and éhe could say, vyes, and be
able to tell me wﬁy, and I think that was in the line
of questioning.

MR. NEWMAN: She can't determine they were. She
has a document that we doh't have a fouﬁdation to, that
we don't know who authored it, although there may be a
name on it, it states a names on it.

THE COURT: She's not introducing the document
though.

MR. NEWMAN: I understand that. But the interview
is saying thaﬁ is how the information came in. I would
have to»croés~examine thét, and I may even call
Mr. Bostick. But Mr. Koger tell§ me he's refusing to
testify, he will not take the stand, and he has that

perfect right to because it would be prejudicial

1
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information to Mr. Bostick. I would ask him where and
when or if he e&en authored that document. Whichever
he wants to do.

THE COURT: Okay. Well, I'm not gocing to let you
use this. If she has other ways to kno%, I mean -- but
realiy, the answer is, well,‘théy know each other
because I see them in the video walking into this house
together. I mean, that's a real simple answer that she
could ééy;

But, again, I don't know}if any of the other
people, either Dominigue Coleman, the chief of police
of Estill, cquld even say that they've seen them all
together. I don't know the answer to that.

“We are -ust not going to use this as a way to get
it in. Okay? I just don't see how you do it withbut
cpening up just a huge can of worms.

MS. JONES: I agree’that"it is touchy, and it is
on the line. And I respect your ruling, Your Honor.

It 1s interesting to read, i1f you would like to keep.
that copy.

"MR. PLEXICO: She probably has better things to
read. |

/

THE COURT: All right. I will give that back to

Let's just take ten minutes, y'all. It is about
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11:30 or so, and I'1l be right back. Okay?
MS. JONES: Thank you.
THE COURT: You kno&,\l'm trying to differentiate

how is that any different than like a jail call?

AY

MS. JONES: I don't think it is.
THE COURT: But it is, because we —— on a jail
call, you can say —-— you can say this is so and so, I'm

making a call.

MR. NEWMAN: They have to use a pin number.

THE COURT: They have to use their number to dial
up, whereas this is not like signed for.

Anyway, but‘if there's sOme.other way that she can
connect them, you can ask it. And she can testify that
she's learned about it in her investigation.. I juét
think that is -~

MS. JONES: Is dangerous.

MR. NEWMAN: Once_agéin, that would be from
hearsay and I will‘mgke the appropriate objection.

THE COURT: Okay. We are going to be at ease for
ten minutes, y'all. B

(Whereupon, the Court was in recess.)

MR. NEWMAN: Your Honor, when Ms. McCallister came
down off the stand, ghe had conversations with several
people in the hallway, and they went over to the

Solicitor's office, and I don't think she's supposed to
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be talking to the potential witnesses or other officers

Ll
i

in the case.
MS. JONES: I wasn't here, I didn't see any of

that. I wasn't in the courtroom. -I think she could be

" asked.

THE COURT: ADidAyou talkbto anybody?
AGENT MCCALLISTER:. I stepped over to the
Solicitor's office to émoker A o o s
VTEE“CCURT: To smoke.!kaay. Speak up. {
- AGENT MCCALLISTER: I stepped to thé Soiicitor's
office to smoﬁé, and thén as I came back one of the

witnesses was very upset, and I asked her just to

[¥5}

please come.imside.. She 'was crying.
THE COURT: Okay-. And who was that?
AGENT MCCALLISTER: Starsheika Scott.

-

THE COURT:. Okay. And did you have any furﬁher
convérsation other than that? o

AGENT MCCALLISfBR: No, ma'am. I just askéd her -

: {

to please be quiet and come on inside.

THE COURT:v-Qkay.

Mé. NEWMAN: I Would ask, at this point, Your

. ;o . o
Honor, since she did speak to a witness, before we have
that testimony, there is a.sequestratiﬁn order in this

case. There is a question as to witnesses that have

been raised, whether these two fellcws, Junior and
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Bostick, know each other, and have been seen together
by witnesses. I would ask, based on that, either for a
) 5

mistrial for contacting another witness and/or the

remedy of the State having no further examination of

this witness.

THE.COURT: Okay. Well, she's gone ahead and
festified fﬁét the only thing she did waé go over and
smoke a cigarette. And when she saw another witness
crying, she told them to step inside so they were not
iﬁ public crying, I presume. Is that correct?

AGENT MCCAiLISTERé Yes, ma'am.

THE COURT: And.you didn't have any substantive

conversations with Ms. Scott about anything in

reference to the case, correct?

AGENT MCCALLISTER:, No, ma'am.

THE COURE: All right.> So I find.that she has not
done anything wrdng, andvrespectfuily I am going to
deny your motion for a‘miétrial.

And certainly deny your motion to take her off the

"stand. Let's just finish up with this witness. Okay?

MS. JONES:lFThank‘you, Your Honor.
THE COURT: All rigﬂt. Let's bring the jury in.
(The Jury enters the courtroom.)

THE CQURT: lelcome back,'ladiés and gentlemen.

o]

u

At this time, we will go ahead and continue with this
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MS. JONESE..Thank you, Your Honor. . Very briefly.

J'.
BY MS. JONES:
Q Agent McCallister, how much time had passed from

the incident date and Mr. Jones, Junior turning himself in?

A(‘ I béiieve it was a little . over a month.

Q Okay. And I want to show you'—— I'1l show you
what's been admitﬁed'as State's Exhibit 69. Does -— that is
Mr. Jones,'Junior‘s,statement?

A It is.

Q Whosg phone number dées he givé?

A He gives a home phOne and a cell phone number.

Q Ckay. Dé those belong;to him?

A I believe thé‘cell phone number belonged to his
girlfriend at the time.

| -Q Okay. You never got_his cgli phone ﬁumber to run

a check on, did you?

A No.
0 Or.Mr. Senior's?

A NQ.

MS. JONES: And I have no further qgquestions.
Thank you.'

THE COURT: Mr. Plexico, anything?

MR. PLEXICO: I don't have anything.

THE COURT: Anyone? Mr. Newman?,
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MR. NEWMAN: No,; ma'am. Thank you.

THE COURT: All right. You may step down. Thank

you.
All right. Sté%e will call their next wi;hess.
M3, jONES: State calls Craié King Proctor.
Thereupon,

CRAIG KING PROCTOR
was called as a witness, having been first duly sworn,
was examined and testified as follows: |
‘.DIRECT EXAMINATION ‘

BY MS. JONES:

0 Good morning, Mr. Proctor. How are you this
mqrhing?

A A1l gight.

Q Are you all right?. Do you'remember speaking with

this lady right here, Agent McCallister?

A Yes, ma'am.
O  Okay. Back in 20157
A Yes, ma‘am;
Q And‘why did she speak wi?h you?
" A About the case.'
Q Ckay. Is it about the_case we are here for today?
A Yes. .
Q Okay. And did she ask you to do something?'
A No, | |
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A

Okay. Did she ask you to look at something?
Yes.

Ckay. And what was that?

' The video and pictures.

Okay}
MS. JONES: Permission to approach?

THE COURT: You may.

BY Ms5. JONES:

Q

Mr. Proctor, I'm showing you what has been

admitted as State's 15. Do you recognize that?

A

Q
video you

A

Q

Yes.

And what is thaﬁ?

The DVD with the video on it.-

Ckay. Amd how do you know that is the videc?

My initials. |

So you watchegfthis video to cénfirm this is the
were shown?

Yeah.

Okay. And when you are watching this video, what

are you supposed Lo be doing?

v

A

Q

video?

O

Ma'am?
What were you asked to do when you watched this

J
‘

Really, nothing. I Fjust watched it.

Okay. Was there a reason you watched it?

547
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—

A Yeah.

Q And what was that?

A To identify who was on it.

Q OCkay.. To see if you_knew anybody?

A Yeah.

Q Okay; And you said you were also shown some,
photographs?

A Yes.

Q Ckay. I'm going to show you State's 32 through
36. Do you recognize those photographs?

A Yes.

Q OCkay. And what are those?

A The -photographs from the video.

Q Mona is our court reporter, and she takes down

everything you say, so you have to speak through the

microphone. Okay?
A Ckay.
Q So are these the photographs you were shown by

Agent McCallister?

A

Q

A

Q

\

Yes, ma'am. N
Okay. And why were you shown these?
To identify them.

Okay. Were you able to identify the person in

i

State's 367

A

No.
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you?
A

Q

No. Do vyou know that person?

No.
Héve'you ever seen
No.
You don'tjknow Who
No.

50 you didn't tell

No.

t

How many of

¢

Okay.

you able to identify?

A
Q
A
Q

of the

_You

Two people.
Both of them?.

Yeah.

Okay. I'm going to show you a

video.

this person?

bAgent McCallister a name, did

the remaining two

(Shows witness the video.)

Were you able to identify this person?

Yes.
are?
Yes.

Who is

Casey.

/

this person?.

Do you know his last name?

]

Jones

¢

little bit of this,
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Okay. Did you identify him in this photograph as

Q
well, State's 327

A Yeah.

Q Okay. That's the same person?

A Yes.

Q "How do you kqow Casey? .

A I‘don't really know him,ibut I seen him.

Q Okay.. About how“many times have you seen him?

A Like two or three. Like a couple times when Ifm
passing by my brother house and a few other times. That's
it.

Q Okay. Are y}all frien&é?

A No.

Q Who -—- what's —-— what is your connection to him?

A Nothing.

Q Ckay. Where have ybu seert him?

A Like around Estill2 like passing through like

yEstill orx whatnot;

Q Okay. Passing through Estill?

A Yeah. And around.

Q Do you know the —-

A No; i ‘ ;

0 All right. When you looked at this video and this
photograph, State's 32, how guickly did you -- did ybu

recognize this person?’
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video and

Quick.

Quick?

Yes.

And how certain are you that the person in this
this photograéh is Casey Jones, Juniér?
Certain.

Certain?

Yes.

-

\

Do you see Casey Jones, Junior in the courtroom

Yes, ma'am.

‘Can you please pcoint him ocut?

(Pointing.)

Okay. Can you maybe describe what color shirt he

Yellow. It's yellow.
Thank you. -

MS. JONES: May the record reflect the witness did

identify Casey Jones, Junior.

Q

A

Ckay. Watch a little bit more of fhis video.
(Witness complies.)

Do you recognize this person?

Yes.

Yes?

(Nods 1in the affirmative.)
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Q And do you know this person's name?

A That's Jarrod.

Q Okay. You are going to have to speak up.

A I said, Jarrcod.

Q - Okay. Do you know his last name?

A Bostick

Q Okay. How do you know Jarrod Bostick?

A Through my brother.

Q Okay. How many times do you think .you've seen

Jarrod Bostick?

A Like five or six times.

Q Okéy. You are familiar with him?
A Yes.
Q '~ You know his face?
A Yes.
) Q You know his walk?: '
A | Yeah.
Q OCkay. I'm going to show you State's 33, 34,
35 Who is the maﬁ in thésé photographs?
A jarrod.
Q Okay. How quickly were you able to recognize
- Jarrod?
A Quick.
Q .+ And how certain are you that this man in this

video and these photographs is Jarrod Bostick?

and



N

(O]

14
15
.16
17

18

19

20

o »1‘ | . 427ggq

DIRECT EXAMINATION OF C. PROCTOR BY JONES

A Certain.

b And do you sée.Jaerd"Bostick in the cdurtréom
today?

A Yes,‘ma’am.

Q  Can you please point h&m'out?

A (Pointing.)‘ :

0 Cam you describé whaﬁvhe‘s wearing.

A °  White shirt.

. MS. JONES: Thank you. ﬁhd may the record reflect’

he did identify Mr..Bostick.
.- : ) |

Mr. Proctor, 1 have no more questions'for yoﬁT
Thank you.
THE WITNESS: Okay.
THE COURT: Mr. Plexico, anything from you?
MR. PLEXICO: I have no question, four Honor.
TﬁE COURT: Mr. Koger: ’
CROSS EXAMINATION
BY MR. KOGER: )
Q Mr. Pioctor, at tﬁe timé you gave the statement,
did you live at | Hol.f.‘z:y Street in Ridgéfl.and.?
A Yes.
) Okay. Aind prior to livj_.ng at -Hofl...]__y Stroet in
Ridgeland_,v did you liv_é at -Kulqs Colony in Ridgeland?
A No. -

Q Ckay. You didn't?
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A No. n

Q Ckay. You contagted‘Deputy Russe;l to give
infbrmatiog'in/this case,léorrect? ‘/

A Did vahat?

) v

Q You contacted Deputy Russell to give contact -- to
give informatipn in this -case, correct? .

A No.

0 You didn't cbntact Deputy Russell?

A No. |

Q How did you: come inicontactlwith Agent
McCallister?

A I didn't come in contact. They came in contact
with me when Ivgot lockgd up. R

Q ~ Okay. You got locked up,f Okay ..

.A Yeah.vg

Q And where were you locked up?

A In Hamptbn'County.

Q Okay. _And.what were your charges over there?

A Sell —- attempt —- manufacturing and distribution
of marijuana.

Q Ckay. All riﬁht. ‘And what date were you locked
up over at Hamptén Coﬁnty Detention Center?

A - October 6&th, 20;5.

0 - - Okav. Could it haveé been Octéber 6th, 20157

A Yes. It was October 6th, 2015.

\
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Q
statement
statement

A

Q

A

Q

were your
© A
Q

A

Q

Okay. All right. And from your.conversation, the

that you gave Agent McCallister, you gave that

i
!

on October 9th, correct?

Yeah.

Correct?w

Yes. . ’

Ckay. \11 right. And'then you actually —-- what
initial‘bénd on those charges?

My bénd?

Yeah, your original bond.

$125,000.

Okay. So when you was arrested on October 6th,

2015, your bond was $125,0007

A

A
Q

with SLED

Yes.

‘

On drug charges?

Yes.

Distribution, manufacture of marijuana?

Yes. : ,

‘All right. And then somehow you got in contact

v

Agent McCallister and you'gave a statement to her

on October 9th?

A

Somehow she got in contact with me.
Well, on October Sth, you gave a statement to her.
Yes.

2015, correct?
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A

~

Q

Yes.

All right. 2and did you go to court the week of

October 26th, 2015 before Judge Buckner?

A

0
that - -your
redﬁced?

A

Q

A

el

I can't remember.
Okay. Well, did you go to what you call "big
Hampton?

I didn't go to big, I went to a bond hearing.

Okay. A bond hearing.

Yeah.
Okay. Well, was that bond hearing in big court?
Yeah, I think —— yes, I think so. -

Okay. And at that bond hearing, isn't it true

‘bond reduction was reduced —- your bond was

Yes.
Correct?

Yes.

Ckay. And what was your ending bond? What -- how

far was it reduced, or what amount that you were able to get

out on?
A
Q

$35,000.
A

Q

w

$35, 000.

Okay. So ydur bond was reduced from $125,000 to

Yeah. )

Okay. And after that bond was redﬁced, how long
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after were you able to get out on bond with the

35,000-dollar bond?

A The next day.
Q  The next day?
A Yeah.

Q So you got out sometime in the last week in

i

Octoker of 2015.

A I got cut in November. )
Q You got out in Noveﬁber. Okay.
B A Yes.
0 Aﬁd that's November of 2@15, correct?
A Yeah.
Q- And you ﬁave been out sincé that particular time?
A Yeah.
,
Q All right. Now, on these current charges, are

these charges still pending?

A Yes.
\ . v

Q Okay. And they have been pending since October of
20157 "

A Yeah.

Q And have vou been going to court to roll call on
those charges?

A Yes. Yes.

Q Okay. And those charges are still pending? -

A Yes.



558

[

9

10

12
13

14

16
17
18
19

20

23
24

25

432

CROSS EXAMINATION OF C. PROCTOR BY KOGER

0 Okay. All right: Have you requested a trial on

those charges?

A - Sir?
Q Have you reqguested a trial on those charges?
A No, not yet. - Not vyet.
Q  Not yet. All right.
Now, your —-- wouldn't you agree that an
videntification is just an opinion? It‘s>just -— it's Jjust

your opinion what you saw on these photographs?

A Can you repeat 1t again?
Q Yeah. Your identification of Mr. Bostick is just
an opinion of what you saw in these photo ~- just your

opinion, correct?

A Yes.

\

Q All right. And you were not on the scene on that

particular day, correct?

~

A No.

O So you are not an evewitness or anything?

A No. -

Q ﬂl Okay. And just for clarification again, you was

arrested on October 6, 2015.

A Yes. -
Q On drug charges.
A Yeah.

Q You gave a statement three days later; October
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Yeah.

Okay. Approximately three weeks 1atér, your bond
T

was reduced from $125,000 --

A

Q

A

Q

Yes.

-— to $35,000.

Yes.

All right. And these charges are still penging?

Yes.

Okay. And you have during —- during that two

years, you have cooperated fully with law enforcement in

this case,

A

Q

i

correct?

A

Q

correct? . (
Yeah.

Ckay. By giving that statement on October 9th,

Yes.

Ckay. And you are inspecting that after your

testimony, here today that your charges will be dismissed,

correct?

A
Q
A

0

No. 5

fou.are not expecting that?

No.

Ckay. But your charges were —— your bond were

reduced $90,000°7

A

No, not_ because of that.

&
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Q-
A

Q

Huh?

Not because of this.

- Okay.

But your bond were reduced -~ your bond was

’

reduced from $125,000 to $35,000, correct?

A

Q

O .

A

Q

Yes.

i

After you gave a statement?

No.

After I waited for my bond reduction.

But you gave the statement October 9th. ‘

Yeah.

All right. Okay. And your bond were reduced

$90,000 when you went to court on October 27th, correct?

A

Yeah.

MR. KOGER: Thank you. No further questions.

BY MR. NEWMAN:

0

CROSS EXAMINATION

\

Did you grow up in the Ridgeland area,

Mr. Proctor?

A

Q .
Monday?

A

Q

Ckay.

Yes,

Okayl

Do you recall testifying in a hearing on
i
sir.

Do you recall making the statement that you
: \

didn't recognize anybody on the video, you had to lcook at

the photo?

A

No.

You got it backwards. I didn't recognize
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ncbody on the photos.

Q

A

day?

A

Q

Ch, vyou couldn't identify anyboedy from the photos?
Yeah.

Okay. Now, you told me that you smoke weed every

Yeah.
Did you smoke weed today?
No.

Okay. So you smoke weed every day, and when I

asked you on Monday did you. smoke weed on Monday, you said

A

Q

court?

A

Q

club.

A

Q

- no. Did you smoke yestefday?

Yeah. -

So you smoke every day except when you go to

Yeah.

Okay. Now, you had mentioned being in a strip

Did you smoke when you were at the strip club?

No.

Okay.. So when you go to strip clubs and court,

that's the only time you don't smoke weed?

A

@

Yeah.

If I got your testimony straight, you claimed to

have seen Mr. Jones, Junior, quote, "passing by" two, maybe

three times?

A

Yeah.
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Q All right. And we have all heard about your
90, 000-dollar bond reduction~andhthe fact that your charges
are stili pending; You are getting prosecuted by this same
Solicitor's éffice, aren't you?
A Yes, sir. I guess, I don't really know.
MR. NEWMAN: I don't have any further questions.
'THE COURT: Anything further?
MS. JONES: Briefly, Your Hoﬁor.
REDIRECT EXAMINATION‘

BY MS. JONES:

Q Mr. Proctor, you don't want to be here today, do
you?

A No

Q You were forced to come here? .

A No.

Q Well, you had a subpoena tc come, right?

A Yes.

Q Okay. Did I promise you anything about your

pending marijuana charge?
A No.
Q You were never promised anything from anybody
about your pending marijuana chargé?
A No. |
Q0 How about bond?

A No. ;
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v .
0 Okay. Did you have a.hearing in front of a Jjudge

like this?

A Yes.
- Q And after you reduced it?
A Yes.

MS. JONES: I have no further gquestions.

CROSS EXAMINATICN 4 °
BY MR. PLEXICO:
Q You are related to Jeremiah Wilson's wife, aren't
youf Linda Heyward?
A Yes. Yes. | ) :
Q Okay. And you kncw -- how long have you known

her? How long‘have vou known Linda?

A | "All my life.

Q You lived here in town and they were -- ygu lﬂ&e
near them?

A No.

@) Okay. But youlkﬁow about Linda all her 1life,
right? She is your relative?

A Yes. It's.my cousin.

Q Okay. You know ail abopt Jeremiah's business?

A What business?

Q The drug business.

A No, I don‘t.

QO . You had no idea?
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Thereupon,

was called as a witness, having been first duly sworn,

was examin

BY MS. JON

Q

A

No.

EXAMINATION OF C. PROCTOR BY PLEXICO

You had no idea he did anything about drugs?

No.
Okay.
THE COURT: Anything further?

MR. KOGER: No, ma'am.

THE COURT: All right. Anything further?

MS. JONES: -No, Your Honor.

THE COURT: Mr. Proctor, you are exclsed, sir.

MS. JONES: State calls Starsheika Scott.

STARSHEIKA SCOTT

ed and testifiéd as follows:
DIRECT EXAMINATION

ES:
Good afternoon, Ms. Scott.
Good afternoon.
Just a couple qpestions.

Who is Jeremiah to you?
My brother.
Okay. Your older brother?
No, he was the middle brother.
Okay. Were you the youngest?

Yeah, I am the baby.

438
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Q Okay. - Do you remember speéking with this lady,
Agent McCaliister, on June -- July 17th, 20152

A I don‘t‘femémber the day, but I remember speaking
to her.

Q Okay. And she asked you to look at a series of
still images, still pﬁotogréphs? | g
A Yes.
Q Qkay.
'MS. JONES: Permissioﬁ to approach; Your Honor?

THE COURT: You may.

~

" BY MS. JONES:

Q Ms. Scott, I'm going to show you a éeries of
rhotographs. I'm going to show you what's been marked as
State's 32, 33, 34, 35, and 36. Okay. I know it's hard,

¥

but can you ‘take a .look at those phbtographs, please?

A Yes.

Q Ckay. Do you recognize those pictures?

A They showed me this one, and I told them I
recogniied it because ofltheAbea#d and the facial -- the

facial on the video. And it was more clearer.

Q OCkay. So you saw on the video also?
A Yes.
Q Ckay. Let's go back to that first person. Okay?

Were you asked to look at these'to see-if you could

recognize anybody?
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A Well, when they -- the first time, they did it a
second time‘when I was tagged in a post on Facebook. And
then the second time, they didn't show me the whole video or
whatever, they just showed me clips from it. |

‘ Q. Okay. -And I'm sorry to ask you to do this, but,
Ms. Scott, I know this is difficulf, but do you -—-- wére‘you

able to recognize this person?

A Yes. i

Q Okéy. And is that the same person we see in this
photogra?h?

A Yes, ma'am.

Q  Okay: And who is this person?

A Casey.

Q Okay. How do you know Casey?

A I remember him when me and. my brother was géing to

pick up my car,. and he was in the work Tahoe, it's like

gold. And he was in a Tahoe, and my brother stopped and

talked to him. We was pulling‘in, and it was pulling out.

And.him and this other guy was together, Poocﬁie -— whatever
his name, Pooch, whatever. And they was talking, and my
brother was like, you know, which I don't tell y'all boss
man or whatever. And he was laughing. And they was just
whatever. And they pulled off and my brother pulled up.

Q Okay. -‘Were you able to see this man when he was

in the car?
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A I remember he had the beard and he had gold feeth
in his mouth. And‘Ilasked him, how did they know, then I
asked about who was that? He was like, Well, why yoﬁ being
nosy? And I was like, I'm just asking. And he was like,
That's Casey. And I was like, Oh, and that was it.
Q Okay. So you were able to recognize this man as

being the same man you saw in the car that day?

A Yes.

Q Okay. And are you certain that this is the same
Casey?

A Yés, ma'am.

Q And do you see the man you know as Casey in the

courtroom today?

A Yeé, ma'am.

Q Can you please ?oint him out and describe what
he's wearing? | |

A He has on a yvellow polo.

) Thank vou.

MS. JONES: May the record reflect she did

identify Casey Jones, Junior.
BY MS. JONES:

Q Ms. Scott, I'm going to show you State's 33, 34)
and 35. Okay? And, again, I'm sorry to show you these.

Were you asked to look at those photographs?

A Yes.
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0 Okay. And if we could fast forward the video a
little bit.
And,. Ms. Scott, Qhen'you were shown this

video, did you recognize this man?

A - Yes, ma'am.

Q And was this the same man in the photographs?:

A‘ Yes.

Q Okay. I'll take those from you so you don't have

to hold those.

And, Ms. Scott, who is this man?

442

e

A Bug. Real name Jarrod.
e Okay. And how dO’you know him?

A I have been around multiple times in the area,
same place. So never knew there was a problem, never had a
problem with him.

Q How éuickly were you able to recognize this man on
this video?

A Quick. . By the head.

o And how certain ére vou that this man is the man
vou know as Jarrod or Bug?

A A hundred percent’sure.

Q Okay. 2And, Ms. Scott do you see that man in the

courtroom today?
A Yes.

Q Can you please point him out?
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A In the middle. y
Q Okay. And what color shirt is he wearing?
A White.

MS. JONES: May the record refléct the witness did
identify/ Mr. Bostick.
BY MS. JOyES: !
Q And finally, I'm going to show you State's 36.

You didn't know that person, did you?

A I don't know him.

Q Okayl So you didn't identify this person?

A Huh-uh. (Indicating negatively.)

Q And, again, you are a hundred percent certain on

your identification?
]

A Yes, a hundred percent sure. (

Q Okay. Ms. Scott, I have no further qﬁ@stions for
you. If you could answer any that any of these gentlemenv'
may have. | - .

THE COURT:' Mr. Plexico.
MR. PLEXICO: I actually have no gquestions, Your

Honor.

THE COURT: All right. Mr. Koger.
| ‘CROSS EXAMINATION
BY MR. KOGER:

Q Ms. Scott, your identification of that picture is

just your oplnion, correct?
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A Which picture?
Q Of Mr. Bostick.
A No, it's not an opinion.

THE COURT: Mr. Newman.
BY MR. NEWMAN:
Q Ms. Scott, do you recall testifying in a hearing

in this case on Monday?

A Yes, sir, I do.

0 In this courthouse right heré? -

A " Yes, sir, i do.

Q And didn't you say that, duote, ;ou couldn't see

the face in the photograph, but you know it's him?

A I held the picture up in my hag@ and I showed vyou
the beard and I pointed at the nose.

Q Okay. So whgt you recognized was the beard and
the nose.

A Yes. And I said something about the hair, I had
seen a picture before.\

Q v,Seen what pictureé before?

A . No. Earlier Qhen you asked me in the hearing and
I brought it up. But I was like, I seen the facial and the
nose, énd I had the picture up and I pointed at what I seen
and what I recognized.

Q ‘Okay. But you agree you can't see the eyes and

nose and the face, correct?
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CROSS EXAMINATION OF STARSHEIKA SCOTT BY KOGER

A No. The beard and the nose.
Q Just the beard and the nose. Okay.
A And I described him from what I seen him, and I

seen my brother talking«toAhim. That's what I know this
black guy with the beard.(
THE COURT: Can I ask you to just pull back a
little bit with the microphone. All right. There you

go. Okay.

BY MR. NEWMAN:

.

Q Okay. And you don't remember when this encounter

‘was that vyou say you had with Mr. Jones.

)

A I told you it was on somewhefe I went to, but they
was working with the.landscape company . I told you 1 don't
remember the day. So I said it had to ke summer.

Q Okay. And oﬁe time you saw him; he was in a gold
Tahoe, y'ali were pulling up ag they were pulling out?

A No. They was pulling in -- they was pulling out

‘and they stopped. They stopped and talked to my brother.

He was driving, and I was on the paséenger's’side.

Q You were in your car?

A No. We was in my brother car. We was going to
pick up my car. ' )

Q - Right. Right. Right. 5o YOU were in your car
when they were talking?.

A No. We wasn't in my car, we was in my brother's
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N

car golng to pick up my car.

Q Yes. All right. Let me ask a question.

446

You and

T aren't communicating very well, and I apolqgizé for that.

y You were in ydur car, you —— y'all are

pulling into the --
A No. We was in my brother's car, pulling

brother was talking to them. We wasn't in my car.

in. My

THE COURT: Ms. Scott, again, just pull back a

tiny bit. It's just reverberating.

BY MR. NEWMAN:

Q I apologize when I said your car. The vehicle

that you were riding in was your brother's car.

A Yeah, and we were going to pick up my car.
Q Yes. I got that. You were inside that vehicle.
A Yes. I was in the passenger side and my brother

was on thé driver's side.

Q And your-brother got out --

A No, he never go? cut the car.

O Didn't get out the cér.

A No, he hevér w—'no, sir. Nobody got out. -
Q Okay. So the brief encounter that you had with

Mr. Jones sometime in the summertime, we don't know what

year?
A No. I never had an encounter with him.

brother was talking to him.

My
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@

think was

him.

correct?

A

Oh, you never wergiéctually-talking to him.

No. I was on the passengér side.

Okay. So this brief encoqntex, you saw who you
Casey‘anes seated in a vehicle.

No. My brother told me it was Casey when 1 asked

|

Okay. So you never see —-— okay. Never mind.

The guy‘never got out of the car; is that

Nobody never got out of the car. They was in

their work vehicle.

Q

A

Thereupon,

Thank you.‘ That's all I have.

You're wélcome.

THE COURT: 'Anything'furtﬁer?

MS. JONES: No, Your Honor.

THE COURT: All right. You may step down,
Scott.

MS. JONES: ( State calls Special Agent Jeff Croft.

JE?F CROFT

was called as a witness, having been first duly sworn,

was examined and testified as follows:

DIRECT EXAMINATION

BY MS. JONES:

Q

Good afternoon.
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A Good afternoon.

Q Agent Croft, where do you work?

A 3y For the South Carolina Law Enforcement Division.

0 And how long have you workedeith'SLED?

A Since 2012.

Q Okay. So you were —— were you working there in
June 20157

A " Yes, ma'am, I was.

Q Okay. Did you assist this agent, Agent
McCallister, with the caée we are here for téday?

A Yes, ma'‘'am, I did.

Q Okay: And do you remember meeting with her on
Jurie 8th of 20157 l

A‘ Yes, ma'am, I do.

Q And what were you asked to do?

A I was asked to take a look at some photcs and a-
video.

Q Ckay. And what was the reasoning for yoﬁ looking

at this video and the photos?
A - An attempt to idehtify one of the subjects.
responsible for the incident.
Q OCkay. I'm going fo start with a éouple of
photographs. I'm going to show you State's 32.
MS. JONES: Permission to approach?

THE COURT: You may.
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DIRECT EXAMINATION OF JEFF CROFT BY JONES
BY MS. JONES:

Q Agent Croft, is State's 32 one of the pictures you
were shown that day? 7

A Yes, ma'am, 1t is.

Q Okay.' And were you able to identify the person in

A No, ma'am, I was not.
. \ .
Q Ckay. - And on the video, 1f we could see the

person depicted in State's 32.

You don't know this person?

A No, ma'am, I do not;

Q Ckay. And I'm going to go forward a little bit.
State"s 36, were you shown this image?

A Yes, ma'am, I was. |

Q Okay. And who is the person in this photograph?

A I don't recognize.that person.

Q Ckay. And back tc the video. You don't know who
that 1s?

A No, ma'am, I do not.

0 So you ~- did you provide any sort of

'
/

identification for these twc to Agent McCallister?
A No, ma'am, I did not.
/
Q Now, I'm going to show you State's 33, 34, and 35.

Do you recognize those?

A : Yes, ma'am, I do.
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Q

Okay. And are those photographs you were shown by

Agent McCallisterxr?

A

Q

A

Q

Yes, ma'am, it is.

Okay. And were you able to recognize that person?

And if we can see it on the video as well. And is

this the same person in this photograph?

A

A

Q

Yes, ma;am, it is.

And do vou recognize this person?
Yes, ma'am, 1 do.

And who 1s this person?

That 1s Jarrod Bostick.

Do you know him by a nickname?

His nickname is Bugs.

Okay. And hOW*loﬁg have you known Jarrod Bostick?
Appfoximately ten years.
And how quickly Qere you able to identify him?
Immediately.

Né
And how certain are you of your identificatipn?

One hundred percent.

And do you .see the man who is depicted in the-

video and the stills in your hand and who you have named

Jarrod Bostick in court today?

A

Q

~

Yes, ma'am, I do.

\

And can you please identify him for the Court?
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A

Yes, ma'am. He 1is sitting right beside Mr.

~Mr. Josh Koger.

6]

MS. JONES: Okay.. May the record refilect th

witness did identify Mr. Bostick. I can grab those

pictures from you.

you.

Your

And Agent Croft, I have no further gquestions for

THE WITNESS: Thank you. ' _ S

THE COURT: Mr. Plexico, anything?

MR. PLEXICO: I have no questions of this witness)
Honor.

THE COURT: Mr. Koger?

MR. KOGER:“Yes, Yoﬁr.Honor.

CROSS EXAMINATION

BY MR. KOGER:

Q

Agent Croft, before you were asked to identify any

photographs, did Agent McCallister tell you the name of Bugs

or Bug?

A

{
I learned the name of Bugs or Bug, Bud, sometime

during the investigation. I don't regall if it was prior to

or after the viewing of the video.

Q

A

.

But it could have been possible that you could

have heard that name before you viewed the video and the

photographs?

N
T L .
Again, I can't say when I actually was given the
o~

-

STT
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nickname of Bugs.

Q

participate in any of the crime scene collection, did you?

A

Q

correct?

A

Q

confirm a

n

A

v

STARSHEIKA SCOTT BY KOGER

452

Okay. And you didn't participate to -— you didn't

No, sir

Okay.

Yes, si

Okay. All right. And isn't it true that DNA

suspect

I don't think I could testify to anything

regarding DNA.

Q

isn't a case stronger if you have a suspect, and the case

can be made stronger by the collection, by DNA trace

evidence,

A

~ DNA, but

Q

A

-Q

Okay. But in your training as an investigator,

, I did not.

But you are trained in investigations,

r, I

?

am.

or DNA evidence confirming a

1

suspect?

" touch evidence or other related DNA evidernce ‘can identify or

From an investigative aspect, I would like to have

I can't testify to any strengths of DNA.

Okay.

I'm sor

I said,

But from a crime scene, right?

ry, s

from

ir?

a

crime

scene. -

If a suspect

identification is alleged, wouldn't a positive collection of

DNA trace evidence, or any other DNA evidence, would make

that case strorger?

A

I would

say

ves.
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Q ' Okay. And in a -- in a burglary case, if there's
any‘type of DNA trace evidence or other physical evidence at
a point of entry, that would make a burglary case.stronger,
correct, if you héﬁe -- if you have élleged identificatién

of a suspect?

A I would say ves.
Q Okay. And items that would have been allegedly
touched inside a location with an earlier identified

suspect, if their fingerprints or any other DNA evidence is

found ihside that location, ‘that would make a case stronger,

correct?

A I would say yes.

=

MR. KOGER: Thank you.’ I have no furthe:
questions.

THE WITNESS: Thank you, sir.

TﬁE COURT:‘ Mr.,Newman.

MR. NEWMAN: I have no questicons, Your‘Honor.
Thank you.

THE COURT: bAll right. Anything further?

MS. JONES: Not from the State, Your Honor.

THE COURT: All right. Mr. Croft, you are
excused.

THE WITNESS: Thank you, ma'am.

THE COURT: Do you have a short witness or —-- or

is now a good time for a lunch break? It is 12:30.
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I'm just --

Ladies and gentlemen of the jury, how are jou all
feeling? Are y'all okay? Is someone ready for lunéh?
Anyonevready? Do you have a short witness, or should
we go ahead and break for lunch now?

MS. JONES: fhey are both about the’same. We can
break for lunch.

THE COURT: Okay. Let's do this, ladies and
gentlemen. Let's go ahead and break for lunch.

At the clock in the‘back of the courtroom, it‘is
12:30. I am ‘asking you return to your Jjury room at
1:45, whefe we are going to go ahead and continue with
the trial of this case.

Mr. Foreperson, I also need you to inquire of the
jury what time they are able to ﬁork till tonight.
Again, I don't know where we are as far as witnesses,
I'1ll talk to the lawyers. But I need to know y‘all'é
schedule first. Okay? |

I look forward to seeing y'all back. Do not
discuss this case, do not do any independent research.
Go get a bite to eat and we'll see y'all when you get
back. Okay?

(The Jury exits the Courtroom at [].)

THE COURT: All right. Anything y'all want to

take up before we come back?
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MS. JONES: No, not from fhe State, Your Honor.

MR. PLEXICO: I had an objection, Youf Honor.

THE COURT: You did. f

| MR. PLEXICO: I mentioned two things that —-- at
the bench.

-THE COURT: Your objection that I heard was as to
the address of Mr. Jones, Senior. I think your
objection was it wésn't relevant.

MR. PLEXICO: Yes. And I also said it was
hearsay, Your Honor. I don't know if you caught ﬁhat
or not. éut ——iand then I had anotherlone, it was
foundation, but that was on the record.

THE COURT: Okay. All right. We will just note
it in for the record.

» MR. PLEXICO: Thank you, Judge.

THE COURT: Thank you.

All riéht. Anything else? If y'all will be back
maybe at about 20 till two, I think that will be good,
go take up anything.you éeed to.

Ms. Jones, do you think that you're going to round
out the day with your witnesses, or what 1s your
anticipation?

MS. JONES: I do. I have five left, and we will
go through them pretty quickly.

THE COURT: ©Okay. Sounds good.
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1 All right. Have a nice lunch, everybody. I will
-) 2 see you all at about 20 tilil. Okay? |

3 _ MR. NEWMAN: Thank you, Your Honor.

4 _ THE COURT: Thank you.

5 (Lunch recess.)

6 THE COURT: All right. State ready?

7 MS. JONES: Yes, Your Honor.

8 . THE COURT: Defense ready?

9 ' MR. PLEXICO: Yes, Your Honor;

10 THE COURT: Let's go. Let's bring the jury out.
11 ) (fhe Jury enters the courtroom at 2:10 p.m.)
12 | THE COURT: Welcome back} ladies and gentlemen.

©13 Y'all ready to go?

14 (Jury indicates.)

15 ) MS. JONES: Thank you, Your Honor. State calls
16 Chief Mark Collins.

17 Thereupon,

18 | MARK COLLINS

19 was called.as a witness, having been first duly sworn,
20  was examined and testified as folliows: o

21. DIRECT EXAMI&ATION

22 BY MS. JONES:
23 Q Good afternobn, Chief Collins.
24 A Good afternoon.

25 O Chief Collins; where do you work?
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DIRECT EXAMINATION OF MARK COLLINS BY JONES

A I am the chief of police, Estill police
department,. Estill,xSouth Carolina.

Q All riqht. And how long have you been the chiéf
of police over there?

A I . started there in 2013. Tpey made me interim
chief January 2016, and I was appointed chief April 2016.

Q All right. Do you remember‘speaking with this
lady, Agent McCallister, July 2nd, 20157

A I do.

Q Okay. And do you remember her showing you some

‘video and some photographs?

1

A I do.
Q Okay. 1I'm going to show you a snippet of the
video. She asked you to watch this to see if you knew

anybody, correct?

A Yes

: (Video shown to witness.)

Q Okay. She asked you 1f vou knew this individuai?

A No.

Q You donft know'this persgn? -

A Né, I do not.

o Okay. And that -- that is the same person
depicted in Stafe's,36?

A - Yes, ma'am.

Q Okay. And you don't know who that is?
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A No, ma'am.
Q You-didn't identify that person?
A No, ma'am. |
Q All right. If wé can go to the video.
A (Witness watches portiénvof video.)
Q Did you recognize this person?
\ A Yes, ma'am.
o) \bkay. And I'm going to approach ---—

MS. JONES: Permission to approach, Your Honor?

THE COURT: You may.

BY MS. JONES:

Q  -- with State's Exhibit 32. Is that one of the

photographs you were shown?

A Yes, ma'am.

Q And is that the same persoﬁ in this video right
here?

A »Yes; ma'am.

0 And who is that person?

A | Casey\Jone;, Junior.

Q And how long have you known - do you know Casey
Jones, Junior?

A T have seen him and had casual encounters with him

during my duties of going throughout the town.

Q "Okay. And how long have you known Casey Jones,

Junior? '
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A Since coming into Estill in'2013.
Q - Okay. And how qgquickly were you able to identify
this perscn as Casey Jones, Juﬁior?‘
A Less thén a minute.
Q .Okay. And how certain are you that this is Casey

Jonies, Junior?

14

A A hundred percent.
Q And do you see Casey Jones, Junior in the
courtroom today? | A
A" Yes, ma'am. He's right here, on my far left.
Q - Ckay.

MS. JONES: May the fecord reflect the witness did
identify Casey Jones, Junior.
BY MS. JONES:\ |
Q Okay. Fast'forwapd.
Ckay. And do you know this person?

A Yes, ma'am.

0 ‘Okay. I'm going to show you'State's 33, 34, and

35. 1Is that the same person depicted in the video?

A Yes, ma'am.

Q And do you know that person?
A Yes, ma'am. Jarrod Bostick.
Q I'm sorry?

A Jarrod BRostick.

O That is Jarrcd Bostick, is this man?
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A Yes, ma'am.

Q Ckay. And how long have youlknown Mr. Bostick?

A Since coming to Estill in 2013. ‘

Q And how quickly‘were you ablevto identify this --

this person as Mr. Bostick?

A A minute, minute and a half.

Q Okay. And how certain are you that this is a~
video capture of Mr. Bostick?' |

A A hundred percent.

Qe Okay. And do you see Mr. Bostick in the courtroom
today? o ) L
A Yes, ma'am.  Right here in the middle, ma'am, to
‘ my left.

MS. JONES: May the record reflect the witness
identified Mr. BRostick. ‘I can grab those photographs
from you. Thank you.

THE WITNESS: Thank you.

MS.‘JCNES: And I have no further questions for
you at this time. Thank you.

/ THE WITNESS: Thank you. )

MR. PLEXICO: ' May it please the Court?

THE COURT: Yes.

CROSS . EXAMINATICN

BY MR. PLEXICO:

QO Good afternoon, sir.
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CROSS EXAMINATION OF MARK COLLINS BY PLEXICO

A Good afternoon.

Q Now, you testified on Monday, correct?

A Yes.

Q A1l right.‘ And did you discuss your testimony --
let me put it this way: Have you been -- you have been with

Officer Dominique Collins; 1s that correct?

A Coleman. I believe thé last name is Coleman.

Q Coleman. I'm sorry. And on Tuesday and
Wednesday?

A Repeat the gquestion again?

Q At least this morning, and Tuesday and Wednesday,
you have been sitting with her out there?

A Yes.

Q Okay. All right. Have y'all discussed any of the-
testimony that you have had?

A No.

0 All right. A@ent McCallister came to see you that
S
morning?
/

A I can't remember the time. I just know that she
came.

Q To the office?

A To the office, Estill police department.

Q Ckay. And talked with you. Now, she told you

they were trying to identify someone they had stills for and

the videos?
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She told me that a incident happened at Jasper

County and they believe the individuals that were involved

in that incident lived in our town, and wanted to know if we

could identify them.

Q

A

Q
testimony
A

Q

Q
correct?

A

And did she name to the three defendants?
No. ' . ,

Prior to you looking at them?

No.

You're positive that she did not?

Positive.

Okay. And you did not -— you didn't discuss your
at all withkOfficer Céleman?

No.

Ckay.

MR. PLEXICO: Ibdon't have anything further.
THE COURT: Mr. Koger.

CROSS EXAMINATION

BY MR. KOGER:

This is just your opinion of the photographs,

Excuse me?

This is Jjust your opinion, your ildentification on

the photographs, correct?

A

are, yes.

What I know in my memory of who those individuals
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o Okay. And in a -- well, are you trained in
investigations, I would assume, correct?
A Yes.

Q y Okay. And in an identification case, isn't a case
is stronger if you have physical evidence?

A It is not any case.

Q Ckay. Well, in your general traiﬁing'as an

“investigator, police officer, cases that you have

investigated, isn't a Cése stronger ig therevis acéompanying
physical evidence?

A Depending on what the cése is, yes.

Q Okay. Well, if it is a burglary case -and items
was touched inside of the place that was alleged to be
burglarized,‘wouldn'ﬁ it be a stronger case to get physical

;
evidence like fihgerpriﬁts?
MS. JONES: Your Honor, objection.
THE COURT: He can ansﬁer it.
“THE WITNESS: Can you read that one more time?
BY MR. KOGER:

Q Yes. In a burglary,;ase, isn;t a case 1s stronger
if physical evidence such as fingerprints or other DNA type
evidence is found to coﬁfirm or disaffirm an identification?

A Very important, yes.

MR. KOGER: Thank you. No further questions.

MR. NEWMAN: I.don't have any questions.

/

589
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CROSS EXAMINATION OF MARK COLLINS BY KOGER

1 THE COURT: You don't'have any questions?

2 . MR. NEWMAN: No, ma'amn.

3 THE COURT: All right. Anything further from the
4 State? )

5. ‘MS. JONES: No, Your Honor.

6 THE COURT: You're excuséd, sir.

7 : THE WITNESS: Thank you, ma'am.

8 | MS. JONES: ,Stéte calls Officer Dominique Coleman.

9  Thereupon,

10 DOMINIQUE COLEMAN

11 was called as a Witneés, having been first duly sworn,

12 was examined and testified as follows: ' i
13 DIRECT EXAMINATION -

14 BY MS. JONES:

15 Q Officer Coleman, good afternoon.

16 A Good afternoon.

17 Q Where do you work?

i8 A Rock Hill police department..

19 Q And prior to working in Rock Hill, where did you
ZOl work? |

21 A The Town of Estill police department.

22 Q Ckay. And how long were you with Estill police

23 department?
24 A Eighteen months.

25 Q And in what capacity did vyou work with the Estill

f



foeed

[\

16

17

18

19

24

25

465

591

DIRECT EXAMINATION OF D. COLEMAN BY JONES

pPD?
A Patrol officer.
Q Ckay. For those 18 months?
A Yes, ma'am.

Q On July 2nd of 2015, were you still with Estill
police department? |

A Yes, ma'am.

Q 'And‘do‘yoﬁ remember speaking with Agent
McCallister thaﬁ day?

A - Yes, ma'am.

Q : Okay. \ﬁid she ask you to watchAsome surveillance

and look at some photographs?

A Yes, ma'am. -
Q And why were you looking at these?
A A crime was committed in Jasper County and she

wanted to identify the suspects.
Q Ckay.
MS. JONES: Permission to appreoach, Your Honor?
THE COURT: You may.

BY MS. JONES:

Q Is this the video she asked you to review?
A Yes, ma'am.
Q This individual we see walking up the steps right

riow, this person, did you identify him?

A No, ma'am.
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Q Okay.. And

and 35. Is that the

I'm going to show you State's 33, 34,

same man as in the video?

A Yes, ma'am.
Q You don't know that person?
A No, ma'am.
Q So you didn't identify that person?
A No, ma'am.
Q Okay. I can take those back from you.
Okay. I'm going to hand you what has been

A Yes, ma'am.
) Okay. And

shown that day?

A Yes, ma'am.

Q All right.

man we see here?

7/

A Yes, ma'am.

‘Okay. And

O

A Yes, ma'am.

Q And who 1is

-marked as State's Exhibit 32. Do you recognize that?

is that one of the photographs you were
o )

And is —- and 1s State's 32 the same

do you know this person?

this person?

A Casey Jones, Junior.

0O All right.
Jones, Junior?
A I know him

officer.

And how long have you known Casey

'

from -my time in Estill as a police
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DIRECT EXAMINATION OF D. COLEMAN BY JONES

Q So 2013, I believe you the testified to?
A Fourteen.
Q Fourteen, my apologies. Okay. And how quickly

were you able to identify this man as being Casey Jones,

Junior?

A Fairly quickly.

Q And how certain are you that that is Casey Jones,
Junior?

A Positive.

Q You are positive?

A Yes, ma'am.

g . !
Q All right. And do you see Casey Jones, Junior in

the courtroom today?

A Yes, ma'am.

Q Can you please identify him for Court?

A Yes? ma'am. It is the gentleman in the yellow
shirt.

Q Thank vou.

MS. JONES: May the record reflect the w%tness did

identify Mr. Casey Jones, Junior.

- s

BY MS. JONES:

Q OCkay. And I'm going to show you what has finally

‘been marked as State's Exhibit 36. And can you identify

that?

A Yes, ma'am.
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0 All right. And what -- 1s that one of the
photographs you were shown that day?

A Yes, ma'am.

O Okay. And on the video —— 1is this —-—- does this

video depict the same person in that State's exhibit?

A Yes, ma'am.

Q And do you know this person?

A Yes, ma'am. !

Q And who is this person?

A Casey Jones, Senior.

Q All right. And how long have you known Casey

Jones, Senior?

A Since 2014, tenure in Estill.

Q And how qguickly were you able to identify this

person as being Casey Jones, Senior?

A Fairly quickly.

Q And how positive and how certain are you that this

is actually Casey Jones, Senior?
A I'm positive.
Q And do you see Casey Jones, Senior in the

courtroom today?

A Yes, ma'am.
0 Can you please identify him?
A The red, white, and blue plaid shirt.

0 Thank you.
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[

MS. JONES: May the record reflect the witness did

2z identify Casey Jones, Senior. I can grab those
3 photographs from you. Thank you, Officer Coleman.
4 THE WITNESS: Yes, ma'am.
5 MS. JONES: And I have no further gquestions for
6 yoﬁ.
7 : THE COURT: Mr. Plexico.
8 MR. PLEXICO: May it please the Court.
“9 ' CROSS—-EXAMINATION

10 BY MR. PLEXICO:

11 Q You testifiéd previously on Monday, correct?

12 A Yes, sir. b

13 Q Okay. .All right. Now, vyou said that you worked

14 there for 18 months; is that correcﬁ?

15 A Yes. . 7 /

16 Q All right. And during those 18 months, did vyou '

17  live in Bstill?

18 ’ A No.
19 Q Where did you live?
;
20_ \.A Hampton. .
21 Q Okay. Whére did you live at first?
22 : A Columbia, South Carolina.
23 Q Where are you from?
24 A I'm ffom Sumter, South Caroclina.

25 Q And you had never been to Estill before?
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1 A No, sir.-

2 Q So you got a job, and when did that job .start?

3 A In June of 2014. |

4 Ko In June of 2014. ©Now, you didn't live there in

5 the first month, correct?

6 ' A No, sir. ’ f

7 L Q All right. Now, you said that you seén.the video,

8 correct? e

9 A Yes, sir.
10 - Q You testified earlier that you could not identify
11 the person in State's 36 from thé video; is that correct?
12 A No, sir.
13 Q Okay. All right.\ Didn't yoﬁ say that you

. ~

S 14 bidentified them from the stills?

15 A I'm sorry. Repeat the question?

ie Q From the still photograﬁhs?

17 | A The —-

18 Q Item No. 36, you said &ou identified that person

19 from thé still photographs; 1is that true?

20 A I identified them from the video, and they were
21 the subjects that were also pictured in the still

22 photographs.

23 Q Okay. You testified you couldn't see the face on

24 the video of the third person; isn't that true?

25 A Correct.
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DIRECT EXAMINATION OF D. COLEMAN BY JONES

Q Okay. So at this point, when you are making an
identity of an individual without seeing their face; is that
correct?

A Correct.

Q All right. Now, you said you identified them by
their ——.by‘their walk; is that correct?

A Correct.

Q All right. Now, you also testified that you had

secen him walk before, correct?

A Correct.

Q But‘you never testified that you ever seen him --
seen that person run before?

A Correét.

Q’ Ckay. All right. And that person is not walkiné
in that video, is he? This person, ﬁhe last person to get
out of the car is not walking in that video, correct?

A Correct.

Q So you're -- when you said that you were
Y Y Y

identifying him because yocu knew that person's walk, in

fact, you don't have an opportunity on that video to see
that pefson's'walk; that's true, isn't it?

A Correct.

o] Ckay. ‘Then you said you identified him by the
shoes; is that.correéﬁ?

A Correct.
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DIRECT EXAMINATION OF D. COLEMAN BY JONES
J

Q so this person is wearing a pailr of white shoes.
A Correct.
Q What are there, 300 miilion pecple in America?
A (No response.)
Q . Thereabouts? You wouldn't argue tﬁat, would you?
A go, sir.
Q So if»everybody had a pair oi shoes, that would be

300 miliion shoes.

A Correct.

e, If they all had four each, that would be 1.2
billion shoes.

A Correct.

Q Don't you imagine, out of a possible 1.2 billion
shoes, that there are a lot of white shoes in America?

A Yes, sir.

Q =~ Okay. So by identifying this person by their
shoes, you don't think that's a credible identifivation
yoursélf, do vyou?

A I do, based on my knowledge of the . person.

Q Okay. But your identity is Eased on their gait,

correct?

A Correct.
Q "And the shoes, éorrect?‘
A Correct.

Q And nothing else. That's what you testified to
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DIRECT EXAMINATION OF D. COL?MAN BY JONES
earlier, correct?
A Yes, sir.
0 All right. You also saild you never had a
conversation with either one of these people. That's what
you testified to’earlier; correct?

A I stated that I spoke to them on numerous

occasions, but as far as an actual conversation, no.

Q You said you drove by and waved.
A Right. And when I see them in stores and things
of that nature, I said that I acknowledged them.

Q Just like you do evervbody else?

A Yes, sir.
Q Okay. 8o you =-- all right. Now, so -—- but you

never had a conversation with them?

A Not that I can remember, no, sSir.

Q OCkay. All right. And you were only there for 18
months?

A Yes, sir.

0 You didn't live in the town, correct?

A Nb, sir.

Q You didn't grocery shop in the town?

A No, sir..

Q You didn't go to bars in the town? : N

A No, sir. | d

0 You didn't go to restaurants in the town except
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DIRECT EXAMINATION OF D. COLEMAN BY JONES

maybe for lunch?
A Correct.
Q Okay. All right. So you didn't spend much time

in the town?

A I spent a lot of time in the town.
Q You were driving around in your car?
A Not always driving around in my car, but when I

(

was on duty I spent a loﬁ of time in town.

Q Okay. - All right. When you were at the station,
you had to file reports every time you do something,
correct?

. A Most of the time, 1t if warrants a police report,
correct.

Q Okay. All right.‘ And you said you never‘had any -
police contact with my client, correct?

A Not myself, no,-sir.

Q Ckay. All right. And you also said you couldn't
say a specific place tha£ you had ever seen my client?

A Walking around town.

S Q A1l right. But did you not testify that -- you
said that you couldn't say, vou couldn't remember a specific
place and a specific time:that you saw my client?

J
A Correct.
o} Okay. A

MR. PLEXICO: I don't have anything further.
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J

MR. KOGER: No questions of thié witness.
THE COURT: Anythinvg? | '.
. MR. NEWMAN: Yes, ma'am.
CROSS EXAMINATION.
BY MR. NEWMAN;
Q bfficer_Coleman, just to follow-up a little bit.
My eyes are bad; is thét Rock Hill you work for?
.A Correct.
Q If I got the testimony straight from this and
aﬂother,hearing we had, you are claiming that you've seen

Mr. Casey Jones, Junior, quote, "seeing him adround town."

) A Correct.
Q Fair statement?
A Yes, sir.
Q And‘you don't havebany —~- you don't recall any

specific places, times, dates, lengths of times, things like
that?

A No, sir.

Q Okay. And you've never been to Mr. Jones'
residence.

-

A Not to my knowledge, no, sir.

Q Okay. In fact, you don't even know where he
livés, do you?

A Correct.

Q Okay. And you were called in to attempt an
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identificationl‘ And if‘I got your testimony right, from the
hearing that we-had on Monday, you were specifically given
the names; Casey Jones, Junior, Senior, and Jarrod Bostick
by Agent McCalligter.

| A Correct.

Q Okay. So you weré attuned int5 knowing who you
were looking for?' |

A _‘Correct;

Q Okay. And-if I have your testimony correct, you
have never seen Mr. Bostick; don't know him?’

A No, sir.

Q Okay. Would that be fair to assume that any time,
these times that you've seen Mr. Jonés around town, you
wouldn't have seen him with Mr. Bostick because you have
never seen Mr. Bostick?

A Correct.

Q Thank you.

MS. JO&ES: N?thing further from the State.
THE COURT: You may step down. Thank you,
Officer.
THE WITNESS: Yes, ma'am.
MS. JONES: State calls Cathy Leisy.
Thereupon,
CATHERINE LEISY

was called as a witness, having been first duly sworn,
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was examiped and testified as follows:
DiREQT EXAMINATION

BY MS. JONES:

Q Good morning — or good afternoon. My apologies.
A Good afternoon.

Q Where do you work?

A I work for the South Carolina Law Enforcement

Division, more commonly referred to as SLED.
Q And in what capacity do you work for SLED?

A I am a forensic scientist assigned to the DNA case

9]

work unit.

Q Okay. - And did you have to receive some sort'of
specialized training to do this position?

A ers. I have a bachelor of science degree in
genetic engineering from Cedar Crest College in Allentown,
Pennsylvania. I had approximately four yéars of experiénce

. {
as a forensic scientist at a DNA testing facility known as

’ ‘ ~
Orchid Cellmark in‘Germantown, Maryland. And since I have
been at SLED for about the past 11 years, I have received
in-house tréining from other court gualified analysts in all

the different types of testing analysis I'm required to

perform.

)
/

Q Have you testified in court before?
- A I have.
Q In general sessions court?
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DIRECT EXAMINATION OF C. LEISY BY JONES

A Yes.

MS. JONES: Your Honor, at this time, the State
moves Agent Leisy as an,exper£ in DNA.

MR. PLEXICO: No objeéﬁions at this time.

THE COURT: Any guestions, Mr. Newman?

MR. NEWMAN: I do not, Your Honor. I believe
she's qualified as a forensic DNA examiner.

THE COURT: All right. Ladies and gentlemen, in
this case, Agent Leisy is being qualified in the area
of DNA analysis.

Ladies and gentlemen, that allows her to give her
opinion or reasons for her opinion, and that's for you
to see as you need and use appropriate with other
evidence in the case. But it, again, aliows her to
‘talk about her opinion.

MS. JONES: :Thank you, Your Honor.

THE COURT: Thank you.

BY MS. JONES:
Q And were you asked to analyze some swabs of\
poﬁential DNA for this case we're at foday?
A Yes, I was.
MS. JONES: Permission to app;oach?
THE COURT: You may.

BY MS. JONES:

v
J

Q Well, before I get that far, can you tell me a
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DIRECT EXAMINATION OF C. LEISY BY JONES

little bit about‘DNA and how it can be transferred.

A DNA standé'for deoxyribonucleic aéidﬁ It is the
genétic materials in all of our body cells with the \
exception of our red blood cells. And DNA is packaged into
structures called chromosomes, which is in our genes. .And
genes are simply strands of DNA that confer physical
characteristics, such as our height or our eye color.

Now, approximately 99.9 percent cof an
individual's DNA is ideﬁtical to that of everyone else's,
and it's that remaining -- variation in that remaining .1
percent that allows us to tell different people apart.

So with forensic DNA testing, typically what
we are looking for is a bodily fluid,.such as blood, saliva,
or semeﬁ, and we also test for what is known as touch DNA.
And that's DNA that's trarsferrﬁd to an - through
physical contact with an individual, and their skin cellé in
DNA are then transferred to that item.

Q Ckay. And you were asked to analyze a few
different sets of swabs for this parﬁicular case?

A Correct.

Q And when you'ré analyzing different swabé of
potential DNA, 1s it easy to have a known person to compare
it to? |

A It is. Ess;ntially what we are trying to do 1is

develop a DNA profile from an unidentified biological

-
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DIRECT EXAMINATION OF C. LEISY BY JONES

material at a crime scene or on an item of evidence, éompare
that to ths DNA ptofile of a known individual and try to
determine if that individual is the contributor of that
material.

Q Okay. And‘you had some known profiles in this
case, correct? |

A "I did.

Q You actually have them and they actually have

already been admitted. You had a known profile from the

victim?
A I did.
0] And did you have cne from Jarrod Bostick?
A Yes, ma'ém.
e} And from Casey Joﬁes, Senior?
A I had listed‘as Casey Kasan Jones.
Q Okay. And did you have another Casey Jones?
A Yes.
Q Ckay. So two Casey Joneses and of Mr. Bostick?
A That's correct.
Q And the victim. Okay.

MS. JONES: And those are the swabs that have
already been admitted, Your Honor. Thank you.

And pgrmission to approach?

THE CCURT: You may.

BY MS. JONES:
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Q I am géing o hand you What has been marked
State's —— or what has'already been.admitted as State's 92,
93, 94, and 95. Can you identify those?

A These are four sets of sets of swabs that were
submitted for testing in this case. I recognize both the
SLED case numbef'and item number as well as my initials on
each envelope.

0] Okay. And State's Exhibit 96, what is that?

A These tubes actually contain the DNA that was

extracted from each of the items that were tested. Once
testing is completed, we dry the DNA down and return each

tube along with each item of evidence that it correspohds

to.

o) and those are the‘tubes of the dried down DNA for
this case?
A That's correct.
THE COURT: Okay. And at this time, State moves
Sﬁate's 9¢ into evidence.
THE COURT: Any objection?»
MR. PLEXICO: No.
THE COURT: It is_in‘evidence without object%on.
(Whereupon, State's Exhibit No(s). 96 marked for
identification and received in evidence. )

BY MS. JONES:

Q Agent Lelsy, if vou could now tell the Court
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regarding the swabs from the -- let's start with the
doorknob, swabs from the,doorknob. Were you able to detect
Mr. Casey Jones, Senior -- Mr. Caséy Jones's DNA?

A “Well, the profile that was developed from the
swabs from the doorknob is a mixture of at least three
individuais, and Casey Jones was excluded as a possible

contributor to this mixture.

Q And how about,ICasey Kasan Jones?

A Was also excluded as a possible contributor.
Q And Mr. Bostick?

A Mr. Bostick also excluded as a possible

contributor.

Q Okay. How about the Air Jordan shoebox?

A The DNA profiled'developed from the shoebox is
also a mixture of at least Three individuals. Jeremiah
Wilson cannot be excluded as a possible contribut?r to this.
mixture. Casey Kasan Jones, Jarrod.Bostick, and Casey Jones
are exclu@ed as poésible contributors to this mixture. .

Q Okay. And the baby wipe container.

A The DNA profile developed from the gaby wilpe
container is a mixture of at least gwo individuals. The DNA
profile develope& from the major-contributor‘to this mixture
matches the DNA proﬁile of Jeremiah Wilsbébn. The probability
of randomly selecting an unrelated individual having a DNA

profile matching the major contributcr to this mixture is
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DIRECT EXAMINATION OF C. LEISY BY JONES

approximately one in 8.8 sextillion.’ And Casey Kasan Jones,
Jarrod Bostick, andAbase Jones are excluded as possible’
ﬁinof contfibutors to this mixture.

Q Okay. And how about the =- yéu were élso given
the swabs of the cartridge cases, the head stamps of the
cartridge cgses?

" A Correct. No DNA profile was developed from‘the
head stamps from.the cartridge cases:

Q | Ckay. Is it common tce find the DNA profile én
cartridge cases?

A It's really ;ery.rare for us tc be able to deveiop
a profile from this type of item. There's just not enough
material present for us typically to develop a profile
suitable for comparison. )

0 4Okay. So if I get this right, you were not able
to detect DNA from any of the three Defendants?

A That's correct. AThey were excluded froﬁ all the

profiles I have that are sultable for comparison.

0 But you tried?
A Yes, ma'am. |
Q Thank vyou.

MS. JONES: I have no further questions for this
witness.
THE COURT: All right. Mr. Plexico.

- CRCSS EXAMINATION
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BY MR. PLEXICO:

484

Q Now, you had an opportunity to develép DNA on some

of these items, correct?
A That's correct.

Q All right. So the ones that --. and you did your

4job, did your protocols, and you came back where yoﬁ did

find DNA, and there was absolutely no gquestion in your mind,

it is not Casey Jones, as you reported, right?

A It is my opinion based on the profiles developed
that it is'apéropriate to exclude Mr. Jones as a possible
contributor to fhose profiles, yes, sir.

Q ~Cannot be his DNA?

A . .Again, based on the profiles 1 developed, I
believe he is excluded as a possible contributor.

Q It can't be his; yes or no?

A No, not based on the profile.

CROSS EXAMINATION

BY MR. KOGER: |

Q In relation to ﬁy client, Mr. Jarrod Bostick, he

is also excluded in the profiles, correct?

A  That's correct, sir.

0 And it cannot be him? !

A Agaiﬁ, he is excluded.from that profile, that is
correct.

MR. KOGER: Thank you.
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THE COURT: Mr. Newman.

CROSS EXAMINATION

BY MR. NEWMAN:

Q
the way.
A
Q
A

Q .

in order.

From your report, ma'am —-— I'm Jared Newman, by

T don't think we have met. : )

Cn your report -— do you date your reports?
Yes, sir, we do.
Okay. And generally, let's see if we can get them

When —~- what ar

jU)
®

the dates that you did work on

this case, or submitted the report anyway?

A

of 2015.

The original report was issued on August the 28th

I then issued a supplemental report on February

the 1st of 2016. Another supplemental report on March the

15th of 2016. And then a final supplemental report on

September the 20th of this year.

Q

Ckay. And that is, I'm presuming, that you would

have first got in probably a DNA sample from the autopsy of

the decedent, correct?

A

Q

That's correct.

And you would also receive, because they processed

on scene very early, you would have received the touch or

transfer DNA swabs, correct?

A

That's correct. That first report inciuded those

touch samples as well as the profile from Mr. Wilson.
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Q Corre;t. And you need the buccal swabs from the
sqspects to be able to match them up?

A That's correct.

Q Okay. And in.getting a -- and I know you don't do

it per se, but I'm assuming you are familiar with the

procedure. Getting a buccal swab is a relatively simple
procedure. It is basicaliy two long Q tips that are put in
a sealed —-- the person wears gloves to make sure we don't

' get genetic material on the buccal swab. And you just

basically rub inside the cheek and gum just for a couple
seconds, put them in a container that is marked for chain of
custody purposes, and that is it. That is how you can get a

DNA sample, correct?
/

A That ‘is correct. A very simple procedure.
Q OCkay. It is noniinvasive, it is relatively easy
po do. ‘ -
A I would consider it non invasive, yes, sir.
Q Okay. If I had a Q tip, I could rub my cheeks and

put it in a thing and you would be able to test it, correct?

A That's correct.

Q Okay. And I noticed that there are a number of
forms ﬁhat SLED uses for being able to submit ltems to the
laboratory, correct?

A That's correct.

O Okay.
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r

MR. NEWMAN: Ahd‘if I may approach the witness, I
iust want to see --
BY MR. NEWMAN?Y
Q Would this be an example of a laboratory
submission form?
A It weuld. It includes infcrmation such as

submitting agency, names of the individuals, items of

evidence and so forth.

Q OCkay. And that is so we can be very careful and
track this down. And I notice it has an L number, L1507414.

A Correct. That would be the SLED laboratory. number

for this particular case.

0 And that's tracked, it has a bar code?
A Yes, sir.
Q Okay. And no question in your mind that all the

appropriate protocols and procedures for chain of custody
were peffoimed in this case so that you could make &
reliable.report of your ﬁestimony?

A That's correct. ’

Q If there had been any problem with the chain of
custody, or mislabeling, you would have to note that or
maybe not even be able to test théfmaterials; is that

;

correct:?

A Depending on the issue,. it could prevent us from

testing, but it would be documented.



12
13

14

16
17
.18

19

488

CROSS EXAMINATION OF C. LEISY BY NEWMAN

o - Okay.v But maybe a wrong name was on it?

A Correct.

Q Nothing like this happened in this case?

A Could you be more specific?

Q Okay. Let me put it this way: Are you confident,

a hundred pegcent, in the report that you\did that you had
right samples that matched the bar codes that matched the
chain -of custody?

A I am confident in that, vyes, sir.

Q Okavy. And’you are confident on your report that
excludes Casey Jones, Casey Kasan Jones, and Jarrod Bostick?

A Yes, sir, I am.

0] Ohay. Now, as to the touch or transfer DNA, those-
are from skin cells?

2 Typically, unless we .perform specific serological
testing, meaning we are looking for a body fluid. When we
are testing.for touch, typically we are just looking for
skin cells that have rubbed off tHe body and been
transferred to an | or in contact.

Q Okay. And let me ask you if, within your
knowledge, that this is correct or not correct, an average
humaﬁ sheds abouf 400,000 skin cells a day; is that correct?

A 7 I can't gave you a specific number. I know some

people shed much more readily than others, so some will

"leave more cells during contact than other individuals will.
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But it is quite a large number.

Q Quite a large number.

A It:can be, yes.

Q It makes a‘difference if people tend to touch
their face a lot, or eyes, ér pick at things like that.

A Absoclutely.

Q Scratch their head, and scratch their beard?

A Yeah. How oftenrthey wash their hands. There are
quite a few different things that can go intoc the transfer.

0 Just like dandruff, .if I scratch my head now and
got some on the —- those little flakes contain thousands and

thousands and thousands of cells.

A They can, yes, sir.
Q Okay. So -- and I know you don't do crime scene,

but. in your work in the laboratory, the crime scene
investigators typically, when they are wanting to do swabs,
would have a practice or protocol of- —— we think the
suspects touched this item, and that thevaould want;to swab
this item for likely places where the suspect touched.

A As he said, T don't do crime scene, but typically

- that is what we are looking for. Any object or area where

an individual may have come in physical contact is suitable
for swabbing to test for possible DNA profile.
o Ckay. And in this case, it was from the doorkncb

and door area from the front of a residence.

615
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1 A Correct. It was identified as exterior front
2 doorknob and doorknob aréa. \
3 Q Okay. And another set from an Air Jordan shoebox?
4 A Correct.
5 Q . All right. And another set from some type of baby
6 wipes. Baby wipe container in the bedroom.
7 A Correct.
8 , Q Okay. And I understand that you saié shell
9 casings, typical are difficult to get DNA samples from
10 because the item is very small.
11 A " The item is small. We don't expect there to be a
12 tremendous amount of contact with that item. And, you know,
: {
13 the combustion if the weapon is fired and we are testing
14 after it's been fired, that can also degrade or break down
15 the DNA, making it more difficult for us to develop a
16 profile.
‘ 17 Q And once it's -- .once you. don't have enough, you
18 will call it LCN low copy number, too low of a copy numbef
19 that you can't do SRP repeats on.
20 A That's right. There is a minimum amount of DNA or
21 cells that need to be present for us to be able to develop a
22 profile that's strong enough for comparison.
23 . Q And the profiles that you were able -to deyelop
( 24 from the doorknob and door frame area, from the Air Jordan

25 shoebox, and the baby wipe container overturned in the
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v

bedroom, you were able to get a sufficient amount of DNA to
be able to do 3RT testing on it and to get a reliable
result?
A That's correct. We did perform STR testing and I
was able fo aevelop a'profile suitable for comparison for J
each of those items.
Q Ckay. And I know it makes it a little more
difficult, but your lab is equipped to, and you are trained

\

in being able to develop profiles from multiple

contributors? \
A Thrat's correct. As I mentioned, these are
mixtures. Meaning, there are multiple individuals' DNA

present on these items.

Q Okay. Such as you, I, and the court\reporter had
handled this Bible, you might get not necessarily get == you
might get a mixture of three indiviauals.

A That would be possible, yes, sir.

Q And you are scientifically able to keep evolving
that intg separate DNA profiles?

>

A We can pull out what we cail a major'contributor.
So if one individual were to contribute significantly more
DNA than the others to a three—-person mixture, say, we can
essentially pull out théir DNA profile and treat it as if it

is single source. With a mixture that is a more even

distribution of the individuals we can't necessarily
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separate those profiles out.

So when we are making a comparison with a
mixture like that, we are just checking to see if there is
consistency between a known individual and the profile that
is a mixtGre, to see 1f they could have been a possible
contributor.

Q Okay. 1In this case, in the process, you were able
to, without scientific question, from the baby wipe box,
from the shoebox, and from the door frame, you were
scientifically competentiy able to exclude the mixture as
including Casey Jones, Junior, or Casey Kasan Jones.

A T do believe that Casey Kasan Jones is excluded
from the profiles that I developed, yes, sir.

Q Okay. And the same with Mr. Bostick as to the
three items, the door/doorknob area, the Air Jordan shoebox,
and the baby wipe container.

A That's correct.

0 Okay. And if you are not able to do that, there
is another term that y'all use, if you can't tell one way or
the other; it'would be inconclusive. I can't say it's him,
and I can't.fule him out, correct™?

A We pfeviously did sometimes generate results as
inconclusive, basically meaning there is some consistency
between a known individual's DNA preofile and the evidence.

Not enough that we are confident enough to say, yes, they
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are included and do ‘a statistic, but enough consistenpy we
do not want to exclude that individual. So we %ould;
sometimeé‘r@port things out as inconclusive. We basically
just don't have enough information to compétently make a\
conclusion.

0 And in this case, you were gble to scientifically
exclude Césey Kasan Joneé, Jarrod Bostick, and Casey Jones,
Senior.

A Correct./ I did exclude.tﬁose‘individuals from

those three 1tems.

Q Any question in your mind?
A No. I believe they are excluded from the profiles

I was able to develop.
MR. NEWMAN: Thank you, ma'am.
THE WITNESS: Yes, sir.
MR. NEWMAﬁ: No fufther gquestions, Your Honor.
THE COURT: Anything further from this witness?
MS., JONES: Not from the State, Your Honor.
THE COURT: You are excused, Agent.
THE WITNESS: Thank -you, Your Honor.
THE COURT: Call your next witness.
MS. JONES: State calls Chad Smith.
4 : AR
THE COURT: All‘right. And as that witness is

coming in, everyone stand upkand take a stretch. Up.

Up.
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(Jury complies.&
Thereupon,
CHAD SMITH
was called as a witness, having been first duly sworn,
was examined and test%fied as folldws:
" DIRECT EXAMINATION
BY MS. JONES: |
0 Agent Smith, where do you work?
A I'm employed by the South Carolina Law Enforcement
Division, which is also known as SLED. Specifically, I work
in the firearms department at SLED's forensic services

laboratory in Columbia.

Q How long have you worked there?
A It will be nine years‘in November.
Q And to work in the firearms department, you had to

receive special training, education?

A Yes, ma'am.’ I received’a bacheior's of science
degree from Clemson University in biological sciences. And
then when I started my training at’ SLED in the firearms
department, I completed that training.. It lasts between
three to five years, it is supérvised'by the court qualified
examiners of the firearms department. It invoives extensive
reading and studying; There's>multiple‘examinations and

tests giVen during this period.

* Also had the opportunity to help other
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"éxaminers.prepare thelr own caéework. I attended various
seminars and classes. And at the end of'my training period,
I received a compreh@nsive multinart examination, which I
successfully passed, and then I began to receive my own

casework.

Q And have vyou testified in court before?
A Yes, ma'am.

Q © In general sessions court?

A 7 Yes, ma'am.

MS. JONES: And, Your Honor, at this time, the
State moves Agent Chad Smith in as an expert in
firearms.

THE COURT: Any voir dire?

- MR. PLEXICO: Nb.

THE COURT: Without o'b»jectj.on.’

‘

Ladies and gentlemen, in this case Agent Smith is

being qualified as an expert in the area of firearms.

~

Againhjthat allows him to give his opinion and the
reasons for’ﬁis opinion. And that's for yOu‘to use as
youisee appropriate in with other evidence in the case.
All righté
MS. JO&ES: Thank you, Your Honor.
BY MS. JONES:
Q Agent Smith, were you asked to analyze some items

in this case?
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A Yes, ma'am.
Q And what were those?
A I received a semiautomatic pistol, a .40 Smith and’

Wesson céliber, which came with a magazine, and there:was
ssome unfired cartridges with that. And I also received
seven fired .9 millimeter Luger caliber cartridge cases, as
well aé four fired bullets.

Q And just so I'm éware, tell me what exactly a
cartridge case 1is.

A A cartridgé case is the actual conpainer of a
cartridge. Some people get confused and call the whole
thing a bullet. Well, a‘cartridge’is actually aaunit of
ammunition. So it is made up of various parts. You've got
the cartﬁidge case, which is basically the container for all
the other parts. And the other parts included the bullet,
which is the projectile. The cartridge case holds the
gunpowder as well, and then there's a primer at the bottom
of the cartridge case, which is —- causes the ignition of
the cartridge itself.

MS. JONES: Permission\to approach tﬁe witness?
THE COURT: You may.
BY MS. JONES:

Q Agent Smith, I'm going to show you what has

already been admitted as State's 85 to 91. Can you identify

those?
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A Yes, ma'am. These are the cartridge cases that I
received for examination.

0O Okay. And I can take those back from yocu. Thank
you.

>I'm now going to show you State's 81 through

84. Can you identffy those? |

A Yes. - The#e'are’the four fired bullets that I
received for examination.

Q Ckay. Yocu can give those to me. Thank you.

admitted State's 77. Can you tell the Court what this is?
A Ladies and gentlemen of the jury, this firearm has
a cable lock going through the magazine well, and so it's

safe to handle.

Yes, this is the firearm I received for

examination. ' A . o
Q Okay. And what type of firearm is that?
A It is a Glock brand, it is a model 22. It's a

semiautomatic pistcl, .40 Smith and Wesson caliber with a
serial number of VVS891.

Q And that's the gun that you used to test against
the shell casings as well as the bullets you received?

A Yes, maham. Actually the caliber, it was totalliy
different from the submitted evidence."

Q Okay.
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A . S50 —--

Q So did that gun fire'any of the bullets?

A No, ma'am.

Q Did that gun produce any of these shell casings?
A No, ma'am.

Q Ckay. I can take that from you.

With regard to the four bullets that you
have -- that you analyzed, what were your findings with
those? .

A i was able to conclude that all four of those

bullets, they were consiétent with a .9 millimeter Luger
caliber, and they were all fired by the same firearm.

0] Okay. With regard to the shell cases, what were
yvour findings with those?

A I was able to determine that there were three
different guns involved. Based on the markings created on
the shell casings, I was able Eo determine that three
different firearms fired those shell casings. Three
different groups.

Q Okay. So the evidence that YOu had, you analyzed,

showed that three guns were used?

A Yes, ma'am.
Q One of them not being this gun?
A Correct.

MS. JONES: Your Honor, that is all the guestions .
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I have for this Witnéss.

Thank vyou, Agent.Smith.

THE COURT:ﬁ Mr. Plexico?

MR. PLEXICO: I ha&g no questiohs, Your Honbr.

THEACOURT: Mr. Kcger?

CROSSVEgAMINATION

BY MR. KOGER:

0. How many guns did you receive to test?
A Juét one.
ol 'Just one.
« AA Yes, sir. '
Q- Okay. And that was not the gun that firedbthe

cartridges and the casings that.yoﬁ tested, correct?
| A Correct.'
MR. KCGER: Thank vyou.
CROSS EXAMINATION
BY MR. NEWMAN:
Q I''m assuming the iny:—— is the gun in there?
MS. JONES: Yes, sir.

BY MR. NEWMAN:

Q I'm assuming the only 'gun we are.going to have in
evidence in this case for the jury is -- is this one,
/ B

]
. (
correct?

A Yes, sir.

Q And that is not the weapon used in the commission
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. i
1 of the crime, correct?

2 A Correct.

3 Q Okay. And this is under Federal law, what's known
4 as a high capacity magazine; is it not?

5 A It is a high capacity magazine.

6 Q Okay: Mr. Wilsoﬁ Qas a convicted felon. Would

7 you know how he would be able to get ahold of a weapon with

8 a high capapity magazine like this?
9 A No, sir.
10 Q Oh, and,the actual bullet part, I understand ybu
11 explained What a cartridge versus the projectile.
12 A Right. ’
13 Q .The four pfojectiles that were found all were from
14 the same weapon?
15 A Yes, sir. All fired by the same firearm.
16 , MR. NEWMAN: Okay. Thank vyou.
17 THE COURT: Anything further?
18 MS. JONES: Not for this witness, Your Honor.
19 THE COURT: All right. Agent Smith, you may be
20 excused, sir. Thank you.
21 A THE WITNESS: Thank you.
22 MS. JONES: State calls Dr. Reimer.

23 . Thereupon,

24 - DR. ELLEN REIMER

25 r“was called as a witness, having been first duly sworn,
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was'examineq and testified as follows:
DIRECT EXAMINATION
BYVMS. JONES :

0] Good afternoon, Dr. Reimer.

A Good afternoon.
Q Where do you work?
A I work at the Medical'University of South Carolina

as a forensic pathologist.

O And what does that mean?

A A forensic pathologist is a medical doctor who
sub-specializes in determining cause and manner o& death by
performing autopsies on deceased individuals.

Q And did you ha?e to receive some spécializéd'
training and education to become.a forensic pathologist?

A Yes._ So Ilgot é medical degree, so I got my M.D,
and following receiving my Doctor of Medicine degree, I did

' : L
a residency training in pathology, which is a field of
medicine that Spécializes in diagnosis of diseasé, and by
examinétioh of tissues and fluids.  And that is sort of. your
basic pathology training, and that was four years.

‘And following that, I did a Subspecialty
training fellowship year in,forénsic pathologyAat the'office
of the chief medical examiner of the state of Maryland, and

that was one year. And I'm board certificate in pathology

and forensic pathology.

627



628 ‘ 502

L
DIRECT EXAMINATION OF DR. REIMER BY JONES

1 0 Thank you. And have you testified in general

2 sessions court before?

3 A On multiple occasions.

4 ‘ MS. JONES : Qkay. Your Honor, at thié time, the

5 State moves Dr. Reimer in as an expert in forensic
-6 pathology. |

7 THE COURT: Any voir dire?

8 . MR. NEWMAN: ©No objection, no voir dire.

] THE COURT: Ladies and gentlemen, in this case,
10 - Dr. Reimer is being qualified in the area of forensic
li pathoclogy. Again, that allows her to give her opinion
12 and the reasons for her opinions.

13 MS. JONES: Thank you, Your Honor.

14 BY MS. JONES:

15 Q Dr. Reimer, were you asked to perform_an'autopsy
16 on Jeremiah Wilson?

17 A Yes. -

18 Q And when was that? \

19 A If it's okay, I'm going to refer back fo my notes.
20 I performed the autopsy on June 4th, 2015.

21 MS. JONES: And, Your Honor, if I -may ask this

22 witnes§ to step down. -

23 THE COURT: Okay. Dr. Reimer, you are welcome Lo
24 step déwn. If you want to take your notes, of course.

25 A (Witness complies.)
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BY MS. JONES:
Q Would a visual aid you in describing each‘of
Mr. Wilson's wounds?
A Yes.
MR. NEWMAN: Your Honor.
THE COURT: /Yes, you are welcome to come over
here, y'all.
MR. NEWMAN: fhank you.
BY MS. JONES: |
Q Dr. Reimer, how many gunshot wounds did you
discover?
A After I —-- over the course of doing the autopsy, I
discovered that the victim had six gunshot wounds total.
Q Okay. And if you could, one by one, if you could
describe those. And I have some stickers that might help
you with your visual depiction.

A OCkay. That's fine. Okay. So what I'1ll do is, I

will use blue to indicate an entrance wound and then red to

"indicate an exit wound. Okay.

Now, the six gunshét wounds, four c¢f them
went throﬁgh and through. So there was no bullet recovered
in the body. So four of them had exit wounds. Ahd then two
of them did not have an exit wound, but instead terminated
in the body with a projeétilé recovered somewhere in the

body. So I'll mention that.
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So in no particular order, I will start with

a first gunshot wound.

Q And you say that there's no order because you
don't know the ordér that they came?

A That's correct. So I have to, you know, order
them in my report. IYou know, give them letter A, B, C, D.
But it's just so I can refer back to them. But if they
are -- they are not -- I don't know what order they -- the
victim sustained these gunshot wounds.

So the first one is on the left side of the

. head, and one of the gunshot wounds was to the left side of

the head, and that went through the skull and the brain and
then terminated. It actually didn't exit, so I'm just going
to make a little tiny mark to -- but it was kind of in back
of the right side of the head. So it didn't actually exit; »
there was a bullet in there. It's almost just a)little
piece té indicate that. Okay. So that was one of the
gunshot wounds.

Q And what was the trajectory in that?

A The trajectory was from left to right, and so you
can see every gunshot wound, you know, going through -space
or a body hés a trajectory. And what we do is -

(Disruption in the courtroom.)

v \

THE CQURT: Okay. Ladies and gentlemen, we're

-y
oo
n
T

going to take a brief recess. Again, do not
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discuss the case. It would not be appropriate to do
so. You can go back to your jury room. Can we all
please move over to.let the jury come.

Take her out.

(The Jury exits the courtroom.)

HE COURT: Okay. We are going to take about
a fen—minute bfeak. You need to go back ana talk to
them. If they can’choptain themsel&es, they are not
coming back in this courtroom. We need to decidé what
we are going to do with the gentleman. I'm sorry, I
forgot his name, and again I think everyone needé to
stay out for right now. I just think it's a better
idea. Okay? And I want him out_of the courthouse, I
don't want to hear anyone, and I want them gone.

MS. GONES: 1'11 ask them.

THE COURT: We will take ten minutes. Okay?
Thank you. |

And HoneycuttJ you need to go. You go do whatever
you need to do, Honeycuttf

OFFICER: It's okay,bl can just stay here. -

_;THE COURT: I have every confidence. Are you

ockay?

MR. NEWMAN: I want to keep this gentleman in the
courtroon. |

THE COURT: Okay. You all are fine, right? Okay.

631
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Dr. Reimer, you are welcome to step down if you
want. We are just‘qoing to take just a'quick -— 1f you
need any water or anything, just ask the bailiffs.

THE WITNESS: No problem.

THE COURT: You just can't talk about your
testimony with anyone.

THE WITNESS: Yeah, no problem. I'm ﬁot talking.

THE COURT: I.know that you are good. Okay.

THE WITNESS: No, I'm fine. |

(Whereupon, the Court was in recess.)

THE COURT: Okay. Are we ready to go?

Dr. Reimer, are you ready to go?

"THE WITNESS: Yes. :

THE COURT: Sort of like, yes, get me out of here.
Ckay. Let's bring the jury in. g

(Thé Jury enters the courtroom.)

MS. JONES: Okay.

THE COURT: All right. Let's continue.

THE WITNESS: So just mentioning ﬁhe trajectory

l

through the body. So for every.gunshot wound, I Jjust

MS. JONES: Please, if vou could walt a second so
that the Defendants can get over here.
MR. NEWMAN: Sorry. Thank you.

THE WITNESS: Okay. So for every gunshot wound, I
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assign 1t an accurate direction, which corresponds to
how it geoes through the body. It doesn't describe how
anybody is standing nearby or anvthing like that.

So if the entrancé is on the left side 5f the
hééd, and the bullet is fecovered in the back of the
head, so it's from front ﬁélback, and from left to
right. And in this case, it Qas‘a little bit downward
as well. |

So that's —— and thét bullet went through the
brain. -

BY MS. JONES:

Q Would that wound have been fatal?

A Yes.

0 Thank vyou.

A And‘now, I'm going to move on to another gunshot

wound, which was on the right Sidé of the back, about there.
Okay. Arnd that gunshot wgund went through a couple”of the
ribs on the right side in the back, and then went through
the right lung, and the ascending aorta, which is the major
blood vessel as it leaves the heart, ‘and so the blood gets
pumped out of thevheart into the aorta,. so this went through
the ascending aorta, and also the right atrium of the heart.
So right chamber of the heart.

And then after coming through into the front,

it actually exited the front éf the chest just on the“right.
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side. So here it is on the right side and exiting on the

right side as well, but it still has a slightly right to

508

left trajectory. And the injury trajectory is from back to

front and upward.

Q And would this wound have been fatal?

A Yes, because it went through the heart. That is

non-survivable injury.

And then another gunshot wound went into

the —— or entered, I should say, into the left side of the

(=1

back, around there. Okay. And that wound, or that gunshot

wound went through the back and then through the liver, and

then the diaphragm, which is a muscle that is used for
breathing. It separates like the lungs from the liver.

Okay.  And then as -- and so it went through the liver,

diaphragm, and then into the right lung, and exited on the

the

right side of the chest. So that makes it a red one. Okay.

"Okay. That was the -- so exit on the right
side of the chest, so, yeah, that is somewhere here. And

rhat was the entrance, and the exit is over here. And so

have got, it is going from back to front, its main
trajectory, and left to right and upward.

Q Okay. And would this one have been fatal?

- A Well, you know, those are significant injuries.

And they went through the diaphragm, which is going to(

- interfere with breathing. The liver causes a lot of

S0

we
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bleeding into the abdomen and into the right lung. So, I
mean, it could have been fatal, not as rapidly as the injury
to the head.

Q Ckay. Thank you.

A 5o, now, we are done with three. Okay. And then,
another gunshot wognd is on the left side of the back, kind
of on the lower part down here. And that gunshot wound also
exited the body. and after going into the left side of the

lower back, it went thrbugh the left iliac artery, which is

a major blood vessel that, like a branch of the abdominal

aorta that feeds the left lower extremity. But it is in.the
kind of the pel&is kind of region, so it's, you know, this
is all the pelvis region.

It went through the —— that bullet on the wéy
through the body went through the left iliac artery, the L4
vertebra. Okay. So it went through the backbone. It did
not actﬁally go through the spinal cord, but it went through
the backbone. And then it's kind of going across the body
and went through tﬁe right kidney and some lcops of the
small bowel and intestines, and then also the liver.

The liver is pretty big in there, so —- and
thén it exited on the right side OF the abdomen, which is a
little bit lower than this one. So somewhere around there,
so that one is also going from back to front and left to

right and upward.
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Q ., Thank you. And would this wound have been fatal?

A Well, it would have been fatal, but not as rapidly
agéinh because there was so much bleeding associated with
bullets that travel through, éirst of all, the more major
blood vessel like the iliac. I meén,'you know, 1f it was
the only gunshot wound, you know, and it happened in the
emergency room, I guess he may have had a chance. You know,
T'd never say never. As I said, there was a lot of major

damage that occurred from this gunshot wound.

Q Ckay.

A So now we are done with four of them. And then we
go to the fifth gunshot wound, which was on the left side of

the lower back again. And this one i1s more like on the

4

-flank area. So that's like up in here. So kind of almost

like the flank area, but it's also on the back. And that
gunshot, wound went through the ~—— some loops of small bowel
and liver and did not exit thé body. That one actually
eﬂded up in the anterior abdominal.wall. And so 1t went
through the liver, and then did not have enough energy to
get all the way out. So we will just put this one here to
indicate that it was recovered around there.

So you can see that the trajectory>on this
was from back to front, ‘again, and in this éase, from left
to right. And there may not have been a significant upward

or downward deviation. I will check my notes, my report.
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Yes. This is a slight upward deviation from
where it entered, and it was recovered, and this one was
recovered right here. So that was that. Now, we are done

with five gunshot wounds.

Q And that fifth gunshot wound, is that possibly
{
“survivable?
rd
A Well, again, we have small bowel and liver. That

didn't go through the iliac artery, so, you know, we are
still going to end up with' a lot of bleeding from it. But.
if it was like immediate medical attention, potentially he
could have survived it if that was the only one. But, you
know, . the combination of all of these gunshot wounds caused
a lot of internal injury that was reéllyBWith vital organs.

Q Thank you.

A Now, th@~laét gunshot wound, I'm describing it
last, I don't actually know the ordgr of ﬁhese, again, was
on the left hand. And there was an entrance and —— well,
there was a through and through defect in the left hand.
Okay. And 1t wasn't compietely obvious, wﬁich was‘the )
entrance and which was the exit. But I think, okay/ it
could have been either oné. But I think that the éntrance
was actually on the left palm. Okay.' So, we will put the
left palm over. there, and that exit was the left side of the
top of the hand. So pretty much Just straight through and

.

through.
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It is one of those ghiﬁgs that the autopsy,
you know, I wasn't completely convinced thch one was the
entrance and the exit. Then when I went back to look at the
pictures a few days ago, I think that the one ot the palm is
the entrance, but sometimes we cannot be 100 percent
certain. So the other ones, 'm certain about where the
entrance was, and this one, I'm a little b%t not completely
convincedehich was whiéh, bﬁt it was a through and through
gunshot wound that definitely connected.

And then aiso, there was scme injury to the
left -— the tip.of the left ring finger. Okay. Also from a
gunshot wound. And that probably happened, while the bullet
was'traveling through the hand to, the hand may have been
nit. So it was just a little tip of the finger. And this
woul& not have been fatal. | N

The fraétured bones of the hand were the
worst case Scenario. He could have lost his hand, worst
case scenario, but it would not have béen a fatal injury on
its own.

QO Thank you, Dr. Reimer.

And these six wounds‘afe the wounds that you
detected during Jeremiah's autopsy?

A Yeah. Those are the complete wounds that were

present on his —-- at his autopsy.

Q  Okay. And this is an accurate depiction that you
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have made here in.céurt today.
A Yes.
MS. JONES: Thank y;u. And, Your Honor, at this
timé, State'moves State's 74 .into evidence.
MR; NEWMAN: .Without obijection.
L
(Whereupon, State's Exhibit No(s). 74 marked for
/'Hen tification aﬁa’ 'rece/'veq’ in evidence.)
BY MS5. JONES:
Q And, Doctor, you can take your seat back at the

wilitness stand.

A Thank you. (Witness compligs.)

Q Dr. Reimer, what was Mr; Wilson's toxicology
‘report?

A Okay. So as part of every autopsy, I draw blood

from the deceased individual and send it to a toxicology
lab. I don't ﬁegform the testing myself, but it's sent to a
professional toxicology lab that tests for all sorts of
drugs and alcohol. And the only thing he had in hié blood

was caffeine.

O Dr. Reimer, what was Jeremiah Wilson's cause of
death? / k
A So I determined the cause of death to be multiple

gunshot wounds.
0 And, finally, Dr. Reimer, what was Jeremiah

Wilson's manner of death?
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-
.

A The manner of deaﬁh is homicide.
MS. JONES: Thank you. I have no further
questions.
MR. PLEXICO: No guestions, Your Honor. '
THE COURT: Anything Mr. Koger? '
MR. KOGER: No questiocons, Your Honor.
THE COURT: Mr. Newman?
CROSS EXAMINATION
BY MR. NEWMAN:

Q Doctor, within your specialty in your training and
science, éverything you testified to does not connect any of
these Defendants to the crime; would.thét be correct?

A‘ That 1s correct.

MR. NEWMAN: Thank you.

THE COURT: Anything further?

MS. JCNES: Nothing further.

THE COURT: Dodtorﬁ you are excused. Thank you.
THE WITNESS: Okay. Thank you.

MS. JONES: Your Honor, at- this time, the State

THE COCURT: Laéies and gentlemen, at this time,
the State is rested their case. There's a matter of
law I need to take up with the attorneys.

I'm going to find out where we are going to go

from here, ladies and gentlemen. I'm going to send you
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back to the jufy room. Do not discuss this case, it
would not be appropriate to do so. We will be right
with you. Okay?_ Thank you.

(The Jury exits the courtroom.)

THE COURT: All right. Any motions? Mr. Plexico?

MR. PLEXICO: Yes, Your Honor. I have a motién
for a directed verdict on all cocunts. The State has
failed to show . have any proof of -- that my cliient
participated in these crimes. The only testimony that
the State has is that my client was identified,‘not by
his face, not even by his gait, since his walk could
not be seen.- He was identified by the tennis shoes
that he was weariﬁg without anything unique about those
tennis shoes. And I believe that any reascnable person
looking at that»video; which has been shown multiple
times in. court, you could not discern the third person
who they allege to be my client on that video. You

can't discern who that is at all. The video itself

" helps exonerate my client.

I don't believe that amounts to an iota of
evidence against my client. And I move for a dirgcted
verdict on al& thrée counts.

THE COURT: Ms. Jones.

MS. JONES: Thank you, Your Honor. I believe

there is evidence in the record that does give the jury

641
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the gquestion about the fact Mr. Jones, Senior is th
third individual. They have the video, they have the
stills, and they have testimony of Dominigue Coleman,

who said that she identified him. She was a hundred

A\

percent positive, and she quickly identified him. I
believe that that is now a question of fact for the
jury to decide, with enough evidence that was presented
today and yesterday to have the jury decide thét.

THE COURT: All right. Thank you. I do think
there is certainly direct evidence on the video as well
as circumstantial evidence\to determine that Mr. Jones,
Senior did, in fact,.commit these three crimes. And so
I'm going to deny your motion.

As to Mr..Bostick.

MR. KOGER: Your Honor, may it please the Court.
I'11l make a motion for directed verdict in relation to
Jarrod Bostick in this particular case. The evidence
that has thus far came out placed by the>State does not
warrant submission of his particular case on all three
charges geing to the jury for consideration..

THE COURT: All right. Well, again( respectfully,

YOU can go ahead and - who specifically testified that

it was Mr. Bostick in the video?

MS. JONES: We have Starsheika Scott, Craig

Proctor, Chief Collins, Jeff Croft, and I believe
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that's it.
THE COURT: Anything else you want to add to it?
MS. JONES: My argument was the same for all three
Lo : , _ _
Defendants, Your Hondr. There's direct evidence and

circumstantial evidence.

THE COURT: I would agree that certainly that

‘there is ample evidence as to Mr. Bostick and that this

case should be -- that there is adequate evidence from
i A\ .

which this jury‘could‘deterﬁine.

But obviously, ID evidence, we have the video
evidence, whiCh is actual evidence, as well as .
circumstantial evidence, as to these three charges as
to Mr. Bostick. So I'm going t§ deny the motion.

N ) v

MR. NEWMAN: Yes, ma'am, Your Honor. Jones, ,

Juniocr moves for a directed verdict on all three counts

on the same grounds raised by Mr. Plexico and

Mr. Koger.

Additicnally, Your Honor, the testimony that the
State has put out is in the form of a vague
identification, opinion type evidence. We have actual
contradictory scientifiq‘evidence that was deemed to
have been reliable that actually excludes Mr. Jones,
Junior from being at the scene of the crime. We move
for a directed verdict on those grounds; The

scientific evidence absolutely trumps the shaky ID
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" evidence.

MS. JONES: Respectfully, I disagree with
Mr. Newman. I thiﬁk that the identification evidence
is completely separate from the scientific evidence or
lacé thereof in this case. And,tagain, I believe that
it is enough to go to the Jury.

Both on direct and circumstantial evidence based
on the witness identification, which are multiple of
those for Mr. Jones,. Junior and the video and the
stills. d

THE COURT: Well, again, respectfuily I do find
there's adequate evidencé, both direct and
circumstantial to link Mr. Jones, Junior to these
éffenses, and I will ‘deny the motion as well.

Let's talk about your client'é constitutional
rights. What I'm going to do, géntlemen, is go through
your constitutional rights. I'm sure your attorneys
have spoken with you about your rights.

Mr. Plexiéo, is now a good time to speak with your
client? —

And, geﬁtlemen, I can actually explain it all to
each of you together, but then I will question you
separately afterwards as to whether or nc;'you wish to

testify.

Is that acceptable, Mr. Plexico?

4
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MR. PLEXiCO: Yes, Your Honor.v

THE COURT: What about you, Mr. Koger?

MR. KOGER: Yes, Your Honor.

THE COURT: All right. Mr. Newman .

MR. NEWMAN: Yes, ma‘amf

THE COURT: All right. Well, gentlieman, I need-
you all to stand. And for the two Mr?-Joneses and
Mr. Bostick, if you will ééch raise your right hand.

Gentlemen I am going to ask you and give you -~
swear you in, and then I'm going to ask Mri.Jones,
Senior to say ves, and then Mr. Bostick, and then Mr.
Jones, Junior. Okay?

So; gentlemen, do you swear or affirm the
testimony you give will be the truth, so help you God,
Mr. Jones, Senior? |

DEFENDANT JONES,‘SENIOR: Yes.

THE COURT: Thank you, sir. Mr. Bostick?

DEFENDANT "BOSTICK: Yes,rma’am.

THE COURT: And Mr. Uones, Junior?.

DEFENDAN?‘JONES, JUNIOR: _ Yes, ma'am.

THE COURT: All right. Gentlemen, put your hands
down.k . ~

ﬁow, we have come to fhat point in the trial where
you are permitted to put on thg defense of your case.

As you all understand, the State has now rested. 1
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want to -explain'a few things to you to make sure you
understand your constitutional rights, ladies and
gentlemen.

Ybu have the right —- sorry. Not ladies and
gentlemen, jﬁst gentlemen.

You have the right to claim the protections that
are:given to you by the fifth amendment to the
Constitution of the Uhited States, which states in part
that no person is compelled in any criminal case to be

a witness against themselves. Gentlemen, what that.

If you choose not to.testify in this case, I'm
going to instruct the Jjury in my jury charge that the
fact that you didn't take the stand cannot even be

discussed back in the Jjury room. And the reason is

because the Staté. has the burden of proving your guilt

beyond a reasonable doubt. You do not have any burden
to prove yourself innocent. That burden is on the
State to prove that you are guilty, each one of you, of
these crimes beyond a reasonable doubt.

I do want you to know that you do have the
oppdrtunity,-though) if you want to, to take the stand.
But what you need to understand, gentlemen, is if‘you

choose to take the stand, like any other witness in
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this case, you will be subiject to cross-examination by

the State. And basically they ‘can ask you anything

"that I deem relevant to this case, which means they can

ask you gquestions certainly about anything having to do
with this case.

So, again, we talked about this before. Do we

need to go through any of their rap sheets? I know we

discussed it with Mr. Jones, Seniocr. 1Is that correct?

MS. JONES: Yes, Your Honor, and I'm getting that
right now. Thank you.

MR. PLEXICO: Your ruling was that the only case
that —- the only prior thing that he had was —-- ,

THE COURT: I uﬁders;and that. I want to m%ke
sure there wasn't anything other than that.

MS. JONES: Not for Mr. Senior.

THE COURT: Not fcr Mr. Senior. So in ydur case,
Mr. Jones, Seniér,,iftyou take the stand, I am not
going to allow thé State to use your prior conviction
for a burglary to cross—examine you for ﬁhe simple fact
that it's toQ close ﬁo what this case, in fact, is.

The State needs tco prove that you are guilty of
this charge because of the facts and evidence presented
in this case, not because tﬁey think yvou have done it
in the‘past. Okay? So I just want.£o make sure you

understand that while they are not going to be
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permitted to use that, Mr. Jones, Senior, I am going to
let them ask you any guestion they want to that.I think
is releyant to this case. Aﬁd you will be subject to
cross—examination. I want to make sure you understand
that.

You also, if you choose to take the stand, you
need to answer the questions. If you choose to talk,
thén you. do neea to answer the guestions that are pésed
to you. All right?

) [
I want to make sure you understand, Mr. Jones,

Senior that, again, you are never required to testify,

but you can choose to testify if you want.

Have you had an opportunity to speak with your
lawyer about whether or not cyou want to testify?

DEFENDANT JONES, SENIOR: No, ma'am. Not today.

THE COURT: You haven't today. All right. Well,
éir, we .are at that point in your trial where you have
to decide whether or not you want to testify. Becauée
this is your opportunity to put up your casé, if you
want to teétify. And we will take a short break after
this, and I'm going to come back and ask vyou whether or
not you want to testify. Now is the time. You have
been sitting here for the last three days watching the
evidence that's been placed in front of the State. 5o

you need to decide whether or not you wish to testify.

~
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Do you understand that?

. DEFENDANT JONES, SENIOR: Yes.

THE COURT: All right. Mr. Bostick, vyou ha?e
heard exactly what I have explained to everyoﬁe. You
have the right to testify dr not testify. Do you wish
to testify in this case?

DEFENDANT BOSTICK: No, ma'am.

THE COURT: Aﬁd, sir, you have to speak ub.

DEFENDANT BOSTICK: No, ma'am.

THE COURT: All right. And, sir, I understand

that you have spoken, ‘I'm sure, with Mr. Koger as to

whether or not you wish to testify, but you need to
understand that this is your choice, and it's a choice
only you caﬁ make. Do you understand that?

DEFENDANT BOSTICK: Yes, ma'am.

THE COURT: And are you confident and you are sure
that you do not want to testify?

DEFENDANT BOSTICK: Yes, ma'aﬁ.

THE COURT: All right, sir. Thank you.

Léstly, Mr. Jones, Junior, have you spoken with
Mr. Newman about whether or not you wish to testify?

DEFENDANT JONES, JUNIOR: Yés, ma'am. I'm not
testifying.

THE COURT: You do not wish to testify; is that

correct?
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DEFENDANT JONES, JUNIOR: Yes, ma'am.

THE COURT: And that is your decision; 1is that

.correct, sir?

DEFENDANT JONES, JUNIOR: Yes, ma'am.

THE COURT: All right, sir. Thank.you.

Gentlemen, you two’may‘be seated. All right?

Mr. Plexico, do you need five minutes to talk with
your client? |

MR. PLEXICO: P£obably not that long, Your Honor.

THE COURT: Qkay. Well, I'm going to give you
about two minutes for you two to-talk.

MR. PLEXICO: Thank you, Judge.

THE COURT: Thank you. '

(Pause.)
,

THE COURT: All right. Mr. Koger and Mr. Newman,

is it still correct that you do not wish to. put up any

evidence?

MR. NEWMAN: That is correct.
MR. KOGER:* Yes, ma'am.
MR. NEWMAN: - At the appropriate time, we will
rest.
(Pau%e.)
MR. PLEXICO: We are ready.
THE COURT: I Jjust remind you, Mr. 'Jones, you are

still under oath, sir. Have you had an opportunity to
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speak with Mr. Plexico now about whether‘or not you
wish to teétify?

DEFENDANT JONES, SENIOR: Yes, ma'am.
THE COURT: Do you wish to testify, sir?
EFENDANT JONES, SENIOR: No, ma'am.
HE COﬁRT: All right. " Thank you. And is that
your choice, sir?
DEFENDANT JONES, SENIQR: Yes, ma‘ami
THE COURT: Thank you,. sir. You may be seated.
Mr. éléxico, do vou have any other witnesses you
plan on puttihg up? |
MR. PLEXICO: No, Your Honor.
THE COURT: Okay. This i1s what I propose we do,

y'all. I'm going to bring the jury back out. You need
: Jury

" to agree to rest for the jury. -I'm going to send them

home for the evening. We can renew our motions. At
that point, my idea is that we will talk about the jury

charge, obviously. We will come back tomorrow morning,

I intend on having the jury back at 10:00 a.m, if

)
/

that 's. acceptable to you all. We will hear closing
- NP J . 4 3 ¥ -"
arguments at that point, I'll charge them on the law,
and we will send the case to them.

We are golng to try that second Barnardecott'.
case, Margaret. I'm asking the panel toc come back

Friday morning, 1if that's okay with you. It's a quick
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1 - half-day trial. Is that okay, Margaret?

2 THE CLERK: Yes, ma'am.

3 THE COURT: TIs that acceptablée? And I understand

4 we are going to do some guilty pleas and some other

5 matters tomorrow afternoon, Mr. Hall, as soon as this

6 case has gone to the jJury; is that correct?

7 MR. HALL: That's correct, Your Honor.

8 THE COURT: Okay. I appreciate it.

9 All right. Well, let's bring the fjury back in.
10 . And, Mr. Plexico, we will start with you and then I
11 wili léet you guys go down.the line and just rest
12 formally for the jury. Okay?

13 (The Jury enters the courtroom at 4:00 p.m.)

14 THE COURT: Welcome back, ladies and gentlemen.

15 ALl right. Mr.-Plexico. .

16 MR. PLEXICO: Your Honor, the Defense wculd fest

17 at this point.

18 THE COURT: 'On behalf of Mr. Jongs, Senior; is
19 that correct, sir?

D)

20 MR. PLEXICO: Yes, Your Honor.

21 THE COURT: All right. Mr. Koger.

22 MR; KOGER: Defense rests on behalf of Jarrod

23 : Bostick.

24 THE COURT: All right. Mr. Newman.

25 MR. NEWMAN: If it pleases the Court, Your Honor,
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Mr. Jones, Junior rests his case. . A

THE COURT: Ladies'and gentlemen, so all of -the
cases have been rested at this point. What we have
leftkto do.is hear the arguments from the lawyers. I
need to. charge you on the law and send the case to you
for youf deliberations.

At this point, you have received all the evidence
in this .case. Ladies and gentlemen, what I'm going to
do is ask you to be back tomorrow morning at
10:60 a.m., where you are'going to hear the closing
arguments from the attorneys, and we are going to send
this case to you. All right?

So you will be f;nished £omorrow obviously. Is

‘ . ( !
that acceptable, Mr. Foreperson? Again, we are Joing
to gc ahead and start at ld:OO a.m.

I just -- it always takes on the last day Jjust a
little bit longer, ard rather than have you all wait
back there on us, 1f I just have you come in at ten I
know we will bg‘ready to take you and go‘at ten. Okay?

Everyone; again, do 5ot discuss this case with
anyone. And do not do any independent research. Get a
good night's sleep, ladies and gentlemen{ We look
forward to seeing yéu all tomorrow'morning at .
10:00 a.m. Okay? ‘Thank yvou. You are excused.

(The Jury exits the courtroom.)
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THE COURT: Anything further other than to talk
about the charge?

MR. NEWMAN: Nothing from Jones.

THE COURT: Thénk you. Sorwe talked about the
hand of one is the hand of all, obviously. Mister --
and you were asking about what ID charge we're using.

Crystal} I'm sorfy, I don't know if she's had an
opportunity —-—

Okay. She's got the nmultiple defendant one, and I
need to look at it. I'm going to tell you all‘I have
not seen it yet. So ——

MR. NEWMAN: I haven't done a multiple defendant
case in a awhile.

THE COURT: Okay. And that's. why I'm looking at
it. I haven't either. So I'm going to fake a look at
it.

Cther than that, obviously I'm interested in the
ID ‘charge, the multiple defendant, again, the hand of

one is the hand of all. My reasonable doubt charge is

the very thorough one. It kind of covers the old and
the new. It's a little ad nauseam, but I think it's
important.

So anything else, Mr. Plexico? You look like you
want to stand up.

MR. PLEXICO: Yes. I need to renew my motions for

'
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directed verdict. S

THE COURT: And we are going to do that. I Just
needfto know other than that, is there anythiné further
you want onvjury charges?

MR. PLEXICO: No, Your Honor.

THE COURT: And what about you, Mr. Kéger?

MR. KOGER: No; that is fine, Your Honor. -

MR.'PLEXICO: If'we could be emailed the multiple
defendant cha£ge in particular, that is the ogly one
that I'm really concerned about.

THE COURT: You found the identification one?
Okay. I'm going to ask Crystal to email you the
identification one and the multip}e defendant one. Do
you need to do that — énd I'1l ask her to go ahead and
email the hand of one is ?he hand of all. And then the
rest of(it, y'all, is my standard charge. I know I

tried numerous cases with all of y'all, so it is my

-standard criminal charge. -

\

And we are charging straight up murder, burglqty
in the first degree, and possession of a weapon during
thelcommission of a violent crime. Pretty éimﬁlistic.
No, lesser included unless anyone reguests any,'which I
don't understand that they have. Other than that,
anything?

Oh, actually, Crystal has done a verdict form. I
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want to go ahead and show it to you, each of you. They
are all identical, but there e separate &erdict forms
to each defendant. So, again, I'm going to give this
to you. I want %o make sure all the indictment numbers
were changed. So, Crystal has gof it.

So take a look, show them to everybody. I guess
you can pass those out to all three. They are all
literally identical. -Okay? And just a'mipute.

MR.~PLEXI£O: Thank you. |

THE COURT: All right. Other than that, anything
else beforée we renew our motions?

MR. PLEXICO: Your Honor -—-—

THE COURT: Now, it's time, Mr. Plexicé.

MR. PLEXICO: Thank you, Judge.

Perhaps it would be wise for me to request a mere
presence.charge because after the othér.ones had broken
in, they easily couid have been killed from the person
they were alleging is my client. There was a break in

¢
the time, the burglary and t?e murder had already been
done, and there's no telling,.if they believe it was my
client, perhaps he was coming to get them out, and know
what is going on. We just don't know. Or he didn't:
know what had happened. So that would make him just

merely present.

THE CCOURT: Do you have anything on that?
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Mé. JONES : I'heard,‘l.bélieye,_the tail-end of
it. L ‘ o

THE COURT: He's asking for>a mere presence
charge.

M5. JONES: Based on his client wasn't there
during the murder?

THE COURT: No, no, no. That he was theré, but he
came 1in after.the fact.: Althpugh I got to tell you,
now that I think about it, ybu saw all three of the
individuals cominé.in with gunst It's hard to believe
that he wouldn't have some»ideah if that? in facﬁ, was -
him, that the other two didn't have guns and they
clearly were holding them and he came in -- and not he,
but the third person came in. Let me think about that.

MS. JONES: And the firearms evidence showed three
guns were fired, and not the victim's gun.

THE COURT: Right.

MR. PLEXICO: But thé second person wént back out
to the car and got another gun.’.So that ;econd person
had a gun to start with, went ‘back to the car and got
another gun.

THE COURT: So that .could account for the third
gun, is what you are trying to say?

MRi'PLEXZCO: Yes.-_And’then! you know --

THE COURT: Except'for that third person walking
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up the étairs had a gun in their hand.

MR. PLEXICO: But he didn't know —-- he might have
thought there was exchange of gunfire. He might not
have known what had happened. And then the murder
might have been over with, and he‘may noct “have known
there was going to be a murder and then a robbery. We
would have to ——

THE COURT: So I guess that would then make him an
accessory after the fact for meeting with someone.

MS. JONES: Your Honor, I thiﬁk that takes a leap,
and it would téke\a lot of maybes, maybe, maybe. All
of the'testimony from the chiidren, who were the only

ones in the home, testified that the gunshots were the

" last thing that happened. It was prior to the men

leaving.

THE COURT: All right. Let me do this. I
think -- let\§e go look at some case law on mere
presence. Ms. Jones, I'm going to invite you to do the
samé. You jgst forward to Crystal anything that you
tgink would help you or hurt you. And I'm;going to
invite the other attorneys to do the same.

Mr. Koger and Mr. Neﬁman, do eithervone of you
want- a mere presence charge? Are either one of you

asking for it?

MR. NEWMAN: I am not. Our defense 1s we weren't
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theré, period.

THE COURT: Okay. Mr. Koger?

MR. KOGER: The Court's indulgence.

THE COURT: - Okay.

(Pause;)'

THE COURT: I fjust think.we need to-read,
literally, some case law on mere presence and hand of
one is the hand of all, and see how they work in
conjunction, and seé h§w the charges were in together
again. _ |

I know that, according to the caée law, they'can
be charged simultaneously, I'm just not so sure the
facts of the case support it.

Yes, Mr. Koger.

MR. KOéERE Judge, we will not be requesting a
mere pfesence. | |

THE COURT: . Okay. I Jjust want to be clear. So,
Ms. Jones, 1f y'all take a look at what you,have got
and email me.

Yes, sir.

MR. NEWMAN: And we can take a look at the hand cof
one hand, hand of all charge. There's éeveral facts
that would not—necessarily support that in the way the
events went on the video. There's no testimony about

any connections between the Defendants cother than they
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1 came together.
2 v ‘ THE QOURT: But they all rode up in a car
3 together. Okay.
4 MR: ﬁEWMAN: And what did they discuss? Talk
5 about the State speculating. What did they discuss?
6 Were they over there to make a phone call, and somebody
7 breaks bad? They don't have any evidence of that
8 whatsoever.
9 THE COURT: If they all knew they were going with
10 guns, that was always a possibility that that could
11 occur.
12 " MR. NEWMAN: That, again, is a leap of
13 speculation.
14 THE COURT: They are not charged with criminal
15 - conspiracy, they are charged with murder; burglary in
16 the first, and poésession of weapon during the
17 commission of a violent crime. But, again, théy each
.18 had a gun, 1f they believe three-pecple were the people
19 that walked in. So —-
20 MR. NEWMAN: If they believe it was a gun, but
21 that's only from the agent it appeared to b?, the
22 imaging expert, and that's all he coﬁld say on that.
23 THE COURT: . Okay. Let me just think about it, let
24 me look at it, and I will let you all know in the

25 morning. Okay? Anything else?
.
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MS;‘JONES: Not'froﬁ”the State, Your Honor.
MR. PLEXICO: "Not. from the Defense, Your Honor.
"THE COURT: All right. And when you send anything

to me, Ms. Jones, or Mr. Plexico on that issue, make

sure you card in all the attorneys and Crystal so we

can look at it. Okay? Sounds good.

Anything further from anyone? No? Okay.

!
All right. So I need to:know what you all are
doing tomorrow about your victims and/or whoever the
family member was and members were that -- I can tell

you this. I don't think anyone can come back in and
have any kind of outburst, so whoever the young man was

again who testified -- Tyreek?

/
!

" MR. NEWMAN: That was Tyreek.

THE COURT: He's not coming back. The o whoever
sﬁape, or’ form- she is not coning back. Anyone else.
that was crying and éouid not contain themselves in any

{ -
way, they‘aré not welcome to come back.

Obvicusly, they didn't -even have people her@,‘if ‘ y
they arékconpained énd were ablé to ceontain themselves
and they were heré today. ' , ‘

MS. JONES: I beliéve they'are still in our
office, and I will advise them. Okay.

They are gone? Okay. We will let them know.
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MR. PLEXICO: I think I .can make tonight easier,
I'11 wiihdraw the mere presence.

THE COURT: All right. Everyone can just focus on
théif closing argument. Correct? Okay. vSounds good.
See you all inithe morning.

I.would like you éll here by roﬁghiy 9;30 or a
litt;e éfter that, with the jury coming in at tén. I
just want youball to have an opportunity‘té, you Know,
talk to me éna argue against anything thaﬁ maybe was in
those three prdposed charges,that we.are‘giving you,
and juét éhythiﬁg,oﬁhef than that.

Is there any objections to the proposed verdict
forms ffom the State?

Mﬁ. PLEXI@O: No, Your Honor.

THE COURf:\/Fréﬁ any of the>Defendants?
ir. Plexico?

MR. PLEXICO@ No,'Your Honor.

"THE COURT: Mr. Bﬁstick-—~ I'm sorry, Mr. Koger.

MR. KQQERf No, Your Honor.

THE COURT? And Mr. Newman, on behalf of Mr.
Jones, Junior.

Mﬁ, NEWMAN: No, ma'am. And in talking with the .

co-counsel here, we would intend after the State closes

to close . in order that we have been doing throughout

the‘whole trial.
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THE CQURT: Fair enough..
MR. PLEXICO: I will be starting.

THE COURT: All right. 1I'll see you all tomorrow
\ :
morning.

MS. JONES: Yeah, renew objections.

|

THE COURT: Yeah. Fine. Sorry. Finally. I just

forgot myself. Go ahead.
MR. PLEXICO: I renew my motion for a directed

verdict on all counts based on the sufficiency of the

evidence. I believe that the jury can no more

- speculate on what little bit of evidence they have

deduced against my client, They have no eyewitness
testimony to say that my client was there and
participated.

The Vid@O'Of my client, I‘believe it is - tﬁat it
could raise no more thén a,guess in speculation as to
who the third person, the third person being the one
they allege is my claent, that got out of the car.
There's been testimony by law enforcement officers that
you cannot discern the face on that video.

. The video has been played in court, and the only
person that identified my client on the video has
testified that she has identified him because of his

shoes. She said that she had seen him walking around

town and she was familiar with his gait. And yet she



664

16

17

18

19

20

COLLOQUY

said on testimony in front éf the jury that she could
only see him run in the -—- seé the person run in the
vidéo, and éhe said in front of the jury, she did not
use his face, his head, his face, to make the
identification!

She only used the shoes, and she did not point out
any distinguishing features of the white pair of shoes
that was on my client that would make it any different
from any of the other hundreds of thousands of white
pairs of shoes in America today.

So there is -- this is oﬁly speculation that the§
could use, and what I have féared all along, i1s gquilt
by association becagse his son is on trial. When you
put ali those factors together, I think we are egtitled
to a directed verdict based on the lack of evidence and
the sufficiency of thé evidence of not guilty on all
charges.

THE CQURT: Thank you.

MS. JONES: You; Honor, I would defer to my
previous argument.

THE COURT: Respectfully, I do think there 1is
evidence for this)jury, and I think they can, from the
video, deduce that it was your client. And I think thé
jury can also assess his stature, build, size, physique

as well, and compare, which I know is above and beyond
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what Dominique Coleman'tesfified to. But I think they
can see that CIearly with their own eyes, in comparison
to the testimony, in add@tion‘to the testimohy she gave
and make a deciéioﬁ.

So, respectfully, I'm going to deny your motion.

Mr. Koger, I ﬁresume you are renewihg your
directed verdict motion as well on Mr. Bostick, onpphe
same grounds; 1s that correct?

MR. KOGER: Yes, Your Honor.

THE CCURT: And respectfully, I'm denying it based

on-the same grounds again. I think there's evidence

from which this Jjury can determine your client's guilt

on all three of these charges, and I‘m>going to sena
this to the duary.

My. Newman, you want to renew yours as well, sir?

MR. NEWMAN: Yes, Your Hénor. Mr.‘jonés, Junior
fenewé his metion on the same grounds. And in
addition, also joins in the gfounds of Mr. Casey Jones,
Seniocr and Mr. Bosﬁick.

THE COURT: Thank you. All right. Agaiﬁ, I'm
denying your motion based on the same-gréunds as stated
previously.

‘I will see:you all tomorrow morning, 9:30. Okay?
We will be ready to go? Okay?

All right. I appreciate it. Good night, y'all.
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MS. JONES: Thank you, Your Honor.
MR. NEWMAN: Thank you, Judge.

(Whereupon, the Court was adjourned

540

for the day.)
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THE COURT: All right. Are there any other
exceptions or additions to the charge from the State?

MS. JONES: Not from the State, Your Honor.

THE COURT: From the Defense?

MR. PLEXICO: Your Honor, I spoke with the law
clerk and asked for additions to a number of -- well, I
submitted.No. 3 and No. 5 in the charge that you had.

T wanted to add in issues on No. 3f It says, "If the
identification of a witness may have been influenced by

the circumstances under which the Defendant was

~ presented to him for identification, you may scrutinize

4

the identification. I think that phrase is an
essential part of the charge since there's only one

)
witness that, in fact, has identified my client.

Then, on No. 5, I'm not sure,\%ut I would ask that
ybu read_my'five.

THE COURT: 1It's in there. 1 can tell you that we
Just commented with -- "you may also scrutinize the
circumsfances that it was presented to the witness for
identification. And identification by the witness may
have been influenced by those circumstances."

So portions of that were included. I am

comfortable that this is an accurate charge on

v

identification law.
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What about the second one? We can Jjust maké them
a Court's exhibit.

MR. PLEXICO: This is a Court's exhibit. This is
my two-page request for éharge for identificapion, and
we are speaking of'items three and five.

THE COURT: This-was going to make it a Courﬁ'sv
exhibit then. Thank you. |

MR. PLEXICO: And No. 5 was omitted, and I WAUld
ask that you have -

THE CCURT: No. 5 1is added in.

THE LAW CLERK: It was added back in. It was
added in with the changes that he agreed to from
Mr. Newman. And so you might want to annotate that on
the exhibit, since you agreed to the change.

MR. PLEXICO: Well, ves. I mean, I did agree to
change that. It wasn't read to me, I don't know what
the final version is.

. THE LAW CLERK: It now states, "You may also take
into account whefher identification was made by picking
the Défehdant out of a ggoup of siﬁilar indi;iduals or
whethef the presentation of the Defendant was made
élone to the witness."

MR. PLEXICOE I don't have a problem with that. I
don't have an objection to that version, which is

essentially my No. 5.
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THE COURT: All right. Anything additicnal,
Mr. Koger?

MR. KOGER: No, ma'am.

THE COURT: Mr. Newman?

MR. NEWMAN: No, ma'am.

THE COURT: All right. You ready to go?

MS. JONES: Just briefly, Your Honor. I just want
to ask, and I don't sUspecﬁ this Would be a problem,
but based on last night's events, I would just ask that
it not be refe¥red to in anybody's closing arguménts.

THE COURT: Oh, okay. All right. We are going to
preclude, yeah. , - |

’MR. NEWMAN: Well, Your Honor, I think there's -
this is-something tha£ the jury obviously witnessed. I
intend to make a br?éf comment on 1t about the young
man not being able to identify ;ny of these people, yet
threatened these people without evidence that these are
the people fhat did it. And I'm going to draw a
parallel to that with What the State's trying to do,
Erying to get to the passions and prejudice to convict
these people even though they haven't been identified,
and are —-- I think it needs to be addressed somehow
because it was ——

THE CCURT: I will go ahead and I will talk to

them ahead of time. I will go ahead and address it. I
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don't think you making a comment on something someone
did that was not while they were on the witness stand
is appropriate. So I don't want you referencing him
qetting.upset and coming forward; I will talk to them
about that. \

But, again, I don't think that’ that is something
for you to comment on, if it wasn't a part of the
evidence in the trial of fhis case. So I don't want
you to talking about it. )

Let's bring the jury out.

(The Jury enters the courtroom at 10:22 a.m.)

THE COURT: Good morning, ladies and gentlemen.
It is a pleasure to see you all. Thank you for being
back here and so promptly.

As you all know, we are going to wrap up this case
today, ladies and gentiemen. What is going to happen,

)
each of the attdrneys are going to make a closing
statement on behalf of théir client. I am going to
charge you on the law that is applicable to this case,
and then we are going to send this case to you for .youx
deliberatioﬁs.

T will also comment, ladies and gentlemen, that

yvesterday we did have a young man who had been a

i

~ witness, who got a bit upset in the trial of this case.

I have asked those people to remove themselves from the
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courtroom.

Obviously, ladies and gentlemen, in this case, you
are to decide the case based on the evidence that was
presented from the witness stand, as wéll as any other
evidence that came into the case.

You are going to hear me remind vou in my charge
on the law that you owe no support or sympathy to
anyone. The reason why we have 12 jurors is that we
have people who are'removed from the case, who can sit
back and they can objectively look at the facts and
decide these issues, debased and away from emotions.
And I just want to remind you of that, ladies énd
gentlemén.' Because, again, your'duty is important

N

here. ,

And I Jjust want to emphasize that fact. You are
not to gét embroiled in all of this. Again, your job
is to sit and listen and weigh the evidence and, again,
determine the facts és you find them. All right?

So with that.said, ladies and gentlemen, I'm going
to turn it over to Ms. Jones for her to make her
closing statement. And then each of the attorneys on
behalf of each of the Defendants will also make their
closing statements. |

I will tell you at that point, we may -- and

likely will take a break. My charge on the law
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typically takes about 20 minutes or so. So, again, we

may take aff—'it.might be jﬁét a stretch back; or it
might be I may send:yéu back to your Jjury rooﬁ. If at
any point anyone néeds'a break,>ju§t,flag me down.
Okay? q |

Thank you, Lédies and gentlemen.

Ms. Jones; wheﬁever yéu are ready.

CLOSINGVARGUMENT BY THE STATE
/ . ‘ . . .

~MS. JONES: Thank you, Your Honor. May it please

the Court. |
THE COURT: Yes.
MS. JONES: Mr. Plexico, Mr. Koger, Mr. Newman.

- When 1 first sboke to you oﬁ Tuesday morning, the
very first word I_éaid to you was "drugs." I tdld you
from dayrdne that this cas@ was about drugs and money
apd murder.('And you:heard over and over and over from
that witness stand that Jeremiah Wilson was, in fact,
in the drug trﬁde.' You heard it .~ That is é fact.

vBut_becausefbf that, he was a target. I don't

think it comes as any surprise to anybody that in that

profession, that trade, tha?\bUsiness, it is a cash

only business. Drug dealers have money,. and they have
lots of it. You heard Gelinda say, "I left that money,

and Jeremiah had $9,000 cash." You heard it.

That doesn't make him a bad person, that makes him

673
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a target. And I don't care Whp you are or what you do
or what poor choiées.you make in this life, but no
one —- no Qne --------- deserves to be gunned down in their
own home. No child deserves to be forced to the floor
with a gun to the back of their head. Nobody --
nobody'—— especially not an ll-year-old boy, deserves
to have to hide, to have to cower'in his bedroom closet
while he héarsvone, two, . three, four, five, six
gunshots thaf take his father's life. Nobody ——
nobody. -~ deserves that. 

This caée has and alwavs Will be about identity,
who‘did this to Jereﬁigh; You heard the name Jamarcus

Brisbane. Mr. Newman repeatedly asked Tyreek about
A

~Jamarcus Brisbane. You picked him out. You identified

him. You said he was one of the men there, didn't you?
Tyreek said, yeah, I did. He also said, I was wrong
when I said that.

. And. if Ybu remember, Ty%eek never got a good look
at:these people. He was‘fofced\back into the back Qf

the house with his face on the floor. He told you he

blacked out. He froze. He remembers the sight of the

¢

_ground that morﬁing,‘not the faces. And he told you

\\
\

that he was wrong.
Now, do I wish I had cell phone records? Do I

wish I had the.clothes that the men in that video are
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wearing that morning? Do I wish I had that very

549

distinct knit cap the first man has on? Or ‘those white

tennis shoes, or those plaid shorts, or that white

-

"T-shirt? Do I wish I had their DNA?

Absolutely. But I don't.

Of course.

And nothing, not having all of that does not

Lrump, does not take away what
have is the video, and we have

video 'land the images from that

we do have.

And what we

the images, and the

morning on June 3rd,

2015 show three men. They show Casey Jones, Junior.

They show Jarrod Bostick. And they show Casey's

{

father, Casey Jones, Senior. Nothing can negate that.

Nothing can diminish that.

-DNA. Now, the Defense wants yvou to believe that

because all three of those men's DNA was excluded,

means it wasn't there, and it wasn't them.

have been them. That's'wrong. That is

I admit we don't have their DNA.

It couldn't

simply wrong.

Their DNA was

not in any of the swabs that Catherine Leisy, the DNA

analyst, tested. She told you that, excluded, not

there, not their DNA. Okay. Why? Why don't we have

their DNA?

Well, this man, Patrick Hall, has been seated with

me through this trial this entire week.

him here all week long.

He has been in

You have seen

that

chair

and

675
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he has been here Monday, Tuesday, Wednesday, and today.

Now, there are cameras coming in and out of the

. courthouse, and they capture who comes 1in and who

leaves. We don't have them in here. 5o is Patrick

‘really here? I don't know. Let's look for his DNA.

Well, he is a lawyer, so he must have touched this
\ .

podium. Right? But we know he didn't do that. But we
don't know that because we don't have cameras. S50 we
are going to swab this podium. And we get the results
back, and Patrick's DNA is not on this pddium. Well,
he wasn't here then. I guess that means he wasn't
here.

Okay. End. Done: Couldn't have been him. He
wasn't in here. No DNA.

Well, we know that\that just isn't true, because
you, with your own eyes, have seen him here every
single day. He just‘didn't touch this thing. bThat is
why his DNA is not there.

The non existence of DNA does not mean that person
was not in that home, it Jjust means they didn't touch
whatever was tested. So what was testéd? We have the
doorknob. Well, you saw the video, you are going to
see it here again shortly. Who‘opens the dooxr that
day? Is it Casey Jéhes,‘Junior? No, it is not. 1Is it

Jarrod Bostick? Certainly not. Is it Casey Jones,
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Senior? Nope. Jeremiah opened the door that day., His
DNA was there because he touched that doorknchb. He let
/

them in. And the door stayed open, and -it's still open

\
when the police got there. Those men didn't touch that

door, they didn't touch that dodrknob, they didn't
touch the surrounding areas. Of course, their DNA is
not there.

Okay. Well, that makes sense. How about the Air
Jordan shoebox? They tested this, the shoebox that was
on the dresser in Jeremiah's room that appeared to have
been diéturbéd. Again, none of those meﬁ‘s DNA is on
that shoebox. So I guess they weren'ttthere.

No. That is not what that means. "That shoebox, I
submit to you was disturbed when those men at gunpoint
forced Jeremiah Frasier (sic) to get his own cash off
that dresser and give it to them.

If you remember that video showed that those three
men are in that house for four minutes. Now, while
that doesn't seem like véky long, that is a long time.
Four minutes. They are asking Jeremiah, where is the
work? Where is the money? Over and over and over.

The boys told you that, they all heard it. Jeremiah
saying, “Piease don't kill me in front of my kids."

The men have Jeremiah go on that dresser and get

his money, and what does he get it out of? That baby
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wipe container. The final thing that we had tested for

" DNA. You saw the picture, it is flipped over, upside

down. It was d@ép.' Those‘meﬁ didn't get the money out
that baby wipe container that day, Jeremiah did.
Because the last thing that happened that morning
wasn't them getting the money out of the container, it
was Jeremiah handing over the money, begging for his
life, and then them shooting him.

Jeremiah lived a lie for those four minutes. He
did what they asked, and.they still killed him. Do I
wish that I had their DNA? Sure. But because they
were excluded does not mean they were not there. It
does not trump what we have, and that is the video.

kvideo plaved.)

THE COURT: And I told you from day one that you
would see that video with ybur own eyes, and you Jjust
saw it again. And I want you to remember what you just

S4aw.

Remember that video and remember these images.

This man, Casey Jones, Junior, sits before you, same

skin tone, same body style, same structure, same facial
hair, same nose, same profile. Why does this man match
that description? Why does he look Jjust like this man?
Because it is‘the same person. Remember the children

described a darker skinned man with facial hair and
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gold teeth. They déscribed this man rigﬁt here. 'Théy‘ -
described Casey Jones, Junior seated right. there.

/And T told you é little bit,.or Agent McCallister
told you a litﬁle bit about what he said when he was
intervigwed. He Said, I get up about 11 o'clock, I go
landscape'some yards, I'm done by five. I go to my
gir;'s house or my mom's house. He is not specific
about June 3rd, 2015. And ask ?ourself, in the summer,
in the lowcountry,lwﬁat landséape\ccmpany:starts at 11
o'clock in the morninq?

Remembér that video .as you look at these images,
the second man to step on that porch that morning..
Look at those images. Remember that video. Look at
this man right here, Jarrod Bostick, as he sits before
you, and remember the deécription. Taller than the
first man, lighﬁer skinned, and freckies or bumps.on
his face. Jarrod Boétick fits that description.  Why
do;s Jarrod Bostick fit that description? Because he
is the man, No. 2, in the video. This is jarrod
Bostick. And this is Jarrod Bostick. It is the same
man who sits before you, the very same man on the porch
on June 3rd, the very same man who put a gun in
Jeremiah's face -after he shook his hand is that man
right there.q Nobody else.

And .finally, you have the third man. Remember
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. that video as you look at these images. And look at

the man in these photographs, stocky, much older,. and

larger than the other two, and short hair.

Now, don't let this man over here with the graying
hair fool you. It's been two years since this video,
since he killed Jeremiah, first Jeremiah. Look at this
image, look at these images, loock at this video. That
man has the same stature, the same physique,'the same
body style, the. same skin tone. That man right there
is going up Jeremiah's porch with a gun in his hand,
and nobody else butvthis man right here, Casey Jones,
Senior. He.is the third and final man to go into
Jeremiah's home that morning. Nobody else.

But you don't only have your eyes here today. .You
have the eyes of people that kndw these men. You have
Craig King Proctor, who came in. And the Defense
wanted to confusé you about this, well, vyou Were
arrested for mafijuéna and you had this high bond and
then you taiked and all of a sudden, you got a lower
bond. That is Jjust nonsense. He told you he went in
front of a judge under a proper bond hearinéland the
judée reduced it. He said we had never promised him
anything. We didn'f help him get that bond -reduced,
and Ithaven?t prémised him anything on that pending

marijuana charge.
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More importantly, he told you he don't want to be
here, and I had to force him to come here with a

3

subpoena. He didn't want to be here, but he did, and

he did the right thing. And he told you, yeah, I was

asked to look at that video, I was asked to loock at

those pictﬁres. I knew that third guy. I knew the
first two. I know that man right there is Casey Jones,
Junior, and 1 have known him for some tTime. I know him
through my brother in Estill. Remember?

Casey has an Estill address. So does his father.

©And I recognized him quick when I saw that videoc. I

recognized him guick when I saw those images. I'm one
hundred percent certé%n that the man in that video 1is
Casey Jones, Jﬁnior.

And he then went on to the second man in the
video. He said, I know that man, too. I know that
man, again, through my brothér in Estill. Says, I
recognized him quick. I know that man i1s Jarrod
Bostick, and I'm one hundred percept certain that that
man is Jarrod Bostick.

You have Starsheika Scott. She was Jeremiah's —-
is Jeremiah's sister. She got up there and said, I
didn't know.the older man. I don't know him. I have
never seen him before. ’But'I know two people on that

video. First, I know the first man. How do I know
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that first man? Well, I have seen a.picture of this
man before withrthat very same hat on. Okay. But I
also saw him in person one time, and my brother told me
his name. And my brother told ﬁe the man we saw, his

name was Casey. She said, that man, I know him. That

is Casey Jones, Junior. I recognized him gquick, and

I'm one hundred percent certain that that's who I see

in the video.

She went on to know the second man. Said, we hung
out. I know him. I have seen him around. I have seen
him a bunch of times. I know him. I know Jarrod. I
.know him. She gave him a nickname. She said, I

recognized him immediately, and I'm‘one hundred percent
certain that that is the man on the video. I know him.
You went on to hear from Agent Jeff Croft with
SLED. He d;dﬁ‘t know two of those men, he knew one.
Known him for ten years. Ten years he's known this
man, and he gives him a name, Jarrod Bostick. No other
>
name. He recognized him immediately, and he's one
hundred percent positive.the man- he saw 1in the viéeo,
the man in that still is Jafrod Bostick. No doubt
about it.
You- heard from Chief Collins. He is the chief of
police over in Estill. He loocked at the‘video. He

looked at the images. He said, I don't know the third
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but I know the first two, and I am one hundred

percent without a doubt certain that that first man is

Casey Jones, Junicr. I know him from being around.

Estill. I've known him. I know him on sight. And I'm

is Casey Jones, Junior.

a hundred percent positive that that man in that video

And I know the second man. I have known him from

being in Estilil. I have known him for

years. I

recognized him quickly when I was shown that video, and

I'm one hundred percent positive that the man, No. 2,

who comes on that porch and shoves a gun in Jeremiah's

face is no other than Jarrod Bostick.
- !

Finally, you heard from Dominique

Coleman. She is

now up in Rock Hill, Rock Hill police department. She

came back to tell you that a few years

with Estill police department. And in

Estill 'she 'had the opﬁortunity to know

men.

¢

back she worked
her time in

two of those

She knew that when she watched that video, she

recognized him. No, she didn't know the second man in

the video, she was not familiar with him, so she didn't

tell you who he was. - But she recognized the first man

and the third man. And she knows them

son.

N

-

\

She told you that is Casey Jones,

as father and

/
Junior in that
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video. That 1s Casey Jones, Junior and I'm -- I
recognized him immediately, and I am a hundred percent
positive that that is him. She recognized him from the
complexion,.his facial features, his structure, his
haircut, and stature. She even told you how she
recognized him. She knew him, and shé knows that is
him:

She then told you who the third man was. 'That man

‘right there. She told you, I know that is Casey Jones,

Seniocr. I know him. ' And she watched the video as he
goes up the steps and as he cgmeé‘ﬁack down the step.
And‘she says, "I recognize that man. I recognize his
galit. I recognize his shoes.”

And now, Defense wants you to say, well, 4 billion
people have white tennis shoes. There is only one
person on that video. She didn't identify the others,
she identified him. Shg knows him, and it doesn't take
just looking at a persoh's face to recognize scmebody.
If you recognize somebody, if you know somebody, their

back could be towards you, their side, they could be
!

‘walking away, they could be walking towards you, you

will know who they are because you have seen them
before, because you recognize them. You don't have to
see their face.

Every single one of those witnesses took that
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i

witness stand and looked at the video énd they looked

at the photograph, and they ?ointed in court to who )
they knew. They pointed to Casey Jon@s, Junior; they
pointed to Jarrod Bostick; and they pointed to Casey
Jcnés, Senior.

And 1f that wasn't enough, J'Amiah, who was
ll-years—old when his‘fathér was killed, got on that
witness stand and told 'you, no, I didn't identify
anybody immediately, I didn't know these men, but I saw
one of them a second time. 'He game to my school and he
looked at ﬁe and he'yelled at me, and he said, "What
the F are you looking at?" A grown man to a
13-year-old boy in middle school. Why would he say
that? NN

Well, J'Amiah recognized-him, and he recognized
him from.the morning that that man éamé in and killed
his father. And he stcod up on that chair aﬂd he told
you, and he pointed to Casey Jones, Junior and said,
"That's the man I saw the morning my dad Qas killed,
and that's‘the man I saw at my school. That is the
same man, I know it is him."

Why are these witnesses important? Because we
have the inhérent.ability to recognize. When we see
something familiaf, a familiar place, a familiar thing/

a familiar person, we know it. We recognize them. We
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3

1 remember. We recall. And we can tell you what we

2 know. That is an ability that we have. It registers

3 with us. We recall their mannerisms, we recall their

4 -7 traits. we recall their walk. We recall their faces:

5 ' And why is that? Because when you know somebody,

6 when you have seéen them before, when you have a

7 . relationship wi£h this'p;rson, you know them. And you

8 | can recognize them on sight.

9 And it‘is these memories that help us, without a
10 doubt, say that the first man to walk on that porch is
11 Casey Jones; Junior; the second man to come on that
12 porch is Jarrod Bostick; and the third man to come on
13 that porch is Casey Jones, Seniqr.

14 _ Now, each and every one of these men stand beforev
15 you charged with three charges, the very same charges.

16 They are charged with burglary in the first degree,

17 possession of a weapon during the commission of a

18 | violent cfimep-and murder. . ' ~

19 And now, Judge Mullen is going to instruct y'all

20 on the law, so whatever shé says 1is the law. But

21 briefly, I jusg want to tell you a little bit about the

22 possession of a weapon during the commission of a

23 viéient crime. The name kind of'gives it away.

24 Murder and burglarygin the first degree are

25 violent crimes in South Carolina. What makes burglary
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in thé.fifsf degree? Well, thé burglary with a weapon,
and we have ﬁhat here. And murder is the killing of
another person withlmalicé aforéthought; expresséd or
implied. | ’

No, we don’t know whose bulletS‘killed Jereﬁiah

. : - . .
that'dgy, but-we know‘that it was one.of theirs, or a
combinatiéh of all three.-.Aﬁd why is that importént?
Because also in South Carolin;,fthé hand of oné‘is-the
hagd of ali. And, againi tﬁé Judge is going to
instruct you on what é%acfiy that means. But 5riéfly,
ifra crime is”cémmitted'by LWO or moréfpeople}

. e N . .1( '1
everybody 1s responsible ‘and liable for the acts that

follow. :Two people go into a house to rob somebody,

someone "gets shot and killed, they are all responsible '
for that death.  Every single one of them.:
. . o ’ -
So what do we know? We know that these three men
go together to Jeremiah's‘house. They are in one car.

They go to rok him of his cash, and they each had their
) ' ' {
own firearm.- They each carried a gun.

You go together to rob a drug dealer and you carry

a gun, there is only one ending in that situation.

These men worked .together while they were in that

house. The boys told-y%u they were talking together,

they were asking quesﬁions.together, and they each had

a gun. The boys told you that one was in the back
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i : room, and he had the gun at our head, and he was asking

2 - me wherevmy mom was, and he Was asking me where the

3 ' work was, and he was asking.me where the money was.

4 - Then»he leﬁf.

5 - - Whe;é did he go? He went to the front, where

6 Jeremiah waé, and then they heard the six gunshots.
7 ‘ " These men.acted iagefhe;. They :r,'éach just as guilty
8 as the next; Because when they stepped foot in that

9 - house, they each had their own gun. ’

10 Thére'° Casey Jones, Junior with a gun in his
11. right hand, Jérrod Bostidk With‘a gun in his hand, and
12 Casey Jones, Senior with a gun in his hand. And what
13 .b'iS'important about that is‘that when Chaa Smith, from
14 SLED, ~the firearms expert came'ahd,ﬁalked %o you, what
15 did.he tell yoﬁ? He séid this gun right here, the
16 victim's gun, it didn't fire any.of those shoté that
17 o day. He didn't have anything to prove that gun went
18 offpéhat day.

19 ; a ‘Why? Because, Jeremiah is cowering back at this
20 ‘tihé. You see his handéuétill up, he didn't have a gun
21 in his hand. Hé‘é not the third builet that was fired

22 : that day. It was éne, two, three. Three guns were
23 fired that day, tiree.guns_ﬁe:e in their hands, three’
24 . men are'on~trialf£oday. fhey all are guilty.

25 ' ' This i1s not a science case. This is not a DNA
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case, This is_an'identity case. Who did this.

Thank/you to Jeremiah and thank you to members of
the community, we know who did this. We know Casey
Joneé, Junior is the first pérson to step foot on that
porch that day. We know Jarrod Bostick follows second.
and we know Casey Jones, Senior follows third. And we
can start by thanking Jeremiah for this, and we thank
him becauée his pictures are not worth a thousand
words, his pictures of Casey Jones, Junior, one word.
Guilty. His pictures of Jarréd Bostick, one word,
guilty. - And his pictures of Casey Jones, Senior, one
word. Guilty.

THE COURT: Mr. Plexico.

CLOSING STATEMENT BY MR. PLEXICO

MR. PLEXICO: 1If it pleases the Court.

THE COURT: Yes, sir.

N

MR. PLEXICO: Co-counsel and ladies and gentlemen
of the jury, Madam Solicitor, let us be discrete and
sﬁm this up a little bit.

I want to thank y'all fof sitting through ail of
this. I was listening with interest to a lot of wha£
the Solicitor was saying. You know, when you‘are on’
trial you only gét one chance. Okay? And the State
has had the burden all along, and I have heéard some

pretty questionable explanations of the evidence. But



690

16

17

18

19

20

22

23

24

25

564

CLOSING STATEMENT BY MR. PLEXICO

tﬂey have the burden to show that the Defendant is
guilty béyond a reasonable doubt.

And that -- you know, in a joint trial, that goes
to>gy client, Caseleones, Senior, and each of the
other ones. And the guilt has to be weighed
separately. Okay? Individually. Okay? DNot
collectively. This isn't about emotions.

Now, you\have to look at the guality of the
evidence. I will briefly address the evidence, but:
remember, it is the State's burden‘to prove the
DefendanE gullty beyond a reasonable doubt. The
Defense has nothing to'prove.

We are shielded with the cloak of innocence, and
they have to have proof coming from that witness stand,
or in the exhibits that take away any reasonable doubt
that vyou would have.

The first thgng they have to show is identity.
Now; you have é videotape that the only witness that
identified my ciient says éhe can't tell the face. I
mean,. all this is -- I'm going to go through all the
evidence with you, everything, and their failures.
Failure to, you know, to properly investigate. They

don't have clothing, they don't have fingerprints, they

don't have DNA.

They do have DNA, they just don't know who it
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Al

belongs toc. I would suggest the DNA that they couldn't

\

: \

identify, because our guys were —- and my guy and the
rest were excluded. They don't know who. They don't

know who the other people were. Somebody was there.

’

Now, and this is a tragedy. But let me give you
thié)examplé. Now, let's say that this is not the
murdérer} the children are not involved. Let's say
that this is a burglary, that now this is a threat
theft case. Okay?

Now, tage away any idea about -- of emotions, of
weapons, of anybody being killed. Let's say when those
people came up to that door, that this was a shed where
somebody had put some posters and a TV. And each one
of the people ran up and went in that door, burglary,
entry without pursuit, with intent to commit a crime
therein. They went in, one took a TV, one took a
toaster, and one took a microwave. And they ran in and
they ran out. And you have seen that video on and on

L
and on.

In that case, removing yourself from all these
emotions, would you say you céuld reliably identify any
of the people in the video when you couldn't see a
face? 'My client, you can't see a face. When vyou take
the emotions away and then say who is on that video, if

they were stealing a TV or a toaster or a microwave,
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would I be convicting this person of murder based on
that evidence?

Once you strip away, strip away the emotions,
which is what they want you to do -- they want you to
be upset. And, of course, it is a bad scene. But then
vou don't think rationally, and you have a duty, you
have sworn an oath to clearly think about\this stuff.

What. is —-- start with the evidence. Start with my
client. I defend Casey Jones, Seniér. It is é
privilege to defend him. Look at the entire
investigation. Look how everything went. They have
three people; They needed a thlrd person. They
thought they had the first.two, and then they started
£elling the only witness, I don't know who else they
told, and wé still don't know since Officer Collins
said she could identify my client from speaking to him
and waving as ydu drive by; had seen my client.

Couldn't say when, where. Didn't know where my --

didn't say where my client lived at. Okay? All right.
Never had a conversation with my client. Looks at

a bad video, can't see the person's face who is wearing

a loose shirt, and you could have any body type, and
says, "I saw them walk, so I know their gait."
-

And then they are running on the video. Well,

that wipes that out. So, what is left? A pair of
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shdes.

Let's identify a body. Okayé We have a full body
herel Cut the body bff, énd here is what you got left.-
Okay? Now, hcld up those feet, and let's go, who is
ﬁhié person? You would think the person was crazy
because ycu can;t'look at that video and fairly say
that I'canlidentify the person.

So once you start there with the video, then you
say what elsé is there? Wha£ other evide?ce do they
have against Casey Jones, Seniocr? And I'm going‘to.go
through all of it, and you are going to hear é lot of
no evidence against my client.

The énly’thing in the end, what it comes down to,
is this person who can't explain héw they make the
identification.. Fairly cerﬁain, or whatever she said.

What is that? Is that enoﬁgh evidence? A video
that you can't see Ehe face on, and somebody saying, "I
recognize them by their shoes," a pair of white shoes.

Ckay? I don't know if anybody is wearing white shoes

.out there today. But I can assure you they are not the

.only pair of white -- there is nothing unique. There's

not a pair of white shoes that say Public Defender
Steve Plexico on the side. A pair of white shoes that
had yellow and green shoestrings on one side and red

and black shoestrings on the other side. It is just a
J

\
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pair of shoes. Everybody has got a pair of shoes.
That is just -- that is no-basis for identification.

The Judge willAcharge you abouf idéntificatiénf
And when there's only a one person identification,
okay, you have to really be careful because you don't
have any other evidence téyfeliably show who tﬁat third
person is. And they have to prove beyond a reasonable
doubt the identity of my client, along with all the
oﬁher elements of what the person did.

But if you just start with my client, and who is
the third person, and what 1is the evidence, you are not
going to get there because you can't say, or obey your
cath to do juétice, that the evidence shows that it 1is
this‘mén unless we have corruption of blood here.
Okay?' Which I don't think we are going to have. I
think you are better than that.

It yéu do believe thgt it is someone else, 1f you
believe it's Casey Jones, Junior, then, no, it is not
my job to come make the argument. Would that be the
only basis you could convict Senior? No. And I would
suggest anyone Qho did that should be ashamed.

Ygu have to look at the evidence the judge will
charge vyou, separately_and individually. And what is
that evidence going to be?

First, they started out with Rusty Wells. They

/
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came in and plaved the 9211 tape. You didn't learn
anything about that. You didn't learn anything about
my client. OQOkay? No evidence against my client.

Then. we had Deputy Sons. He came in, you got
cameras; y'all can look at the exhibits, cameras all
oyerttﬁe»place, you ﬁad a driveway camera, you had é
gate caméta.‘ It was like a Mexican drug compound over
there. These peéple making five-, $10,000 a day. They
don't use banks. That is a lot of money to slosh
around. Okay? Everybody knew that they had money.
They were robbed on a regular basis. I mean, they were
just a regular target.

jt'is sad, but there's no telling who had a
motive. Who did he rip off on drug deals? I don't
know. Who got a good deal, who got a bad deal? Who
got a good deal and thought they got a bad deal énd

wanted to get even? I mean, people on drugs don't have

93]

sense. All right?
And, you are sitting on a pile of cash, he's over
there with the Mrs.'s AK47. I guess, you know, that's

Gelinda. I mean, he's got back up. And he is sadly

raising the kids in that environment, but vou could

-almost predict what would happen one day. Well, they

t

“ knew it, because they were over there getting robbed .-

before. 1t was not like they were calling the police,
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you know. It was just bad circumstances to be raising
children in that compound.

Where is the driveway video? That is all one
video. Kids, sons, at least two of the children. One
said 24'7 if I remember .the phrase correctly. They had
videos at the gate, 1in tﬂe living rooﬁ. Why didn't
they play that? Did it not Support'their theory?
Where is the rest of the video? They all recorded at
the same time. it was a DVR system with different
channels;

Why put one on the gate if it's not going to
record it? And you canvlook at one of the pictures,
one of the photographs. It has a TV scfeen, little
thing that lights up around it or whatever. You might
look at two of them, two different scenes. But I
thought it was —-— why didn't they bring all the
evidence forward? That would be a failure of the
investiqétion. Maybe it didn't support what they were
saying.' Okay?

J

And remember, the bald-headed man they kept
saying, the bald-headed man. there is no bald-headed
man on trial. They wanted you to believe that man was
bald-headed. That's not fair, and théy claimed much
older. Who testified that my client, that they saw

that and they identified Casey Jones. That person is
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much older.

You have those forensic techs, you have the guy
from the State Department. Okay. That guy that,
thought helhad a burden of interest in law. He could
do facial comparisaﬂs and all this other stuff. He
didn't do any of that. They didn't ask. Why?
Couldn't Dback up their theory because they closed the
casé too fast.. Because when they start saying, Is this
Jimmy Johnson? Oh, yeah,kﬁhat is Jimmy Johnson. And
then, my client ~- Qfficer Coleman -- is this Casey
Jones, Senior? Yeah, that %s Césey Jones, Senior.
Don't need tp see a face. It doesn't make any sense.

You had Andy there,er. Williams, the EMT, not a

witness against my client. You had Tyreek S. . He

was part of the business, I'm the one that asked you

.did you take the -- who taught you to pick up the

brass? Okay? Bad environment for those children.
Okay? Very bad environment.

It is not my client'S‘responéibility. No. No
description who gave (inaudible). Okay? And they kept
talking about cameras, they had another in the
driveway. Okay? He's outside firing guns. I mean,
this is how he's learned to shoot. Jeremiah Wilson was
teaching him to shoot. Took care of him. Spent‘the

drug money on him.
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Then you héd Javonte | H. , the fifth witness,
Javonte H. . Now, Javonte i§ important. and I feel
sorry for all these children. You know, God bless
them. And I hope they have successful livés. Thgy are
going to need a lot of guldance.

What happened happened, but we don't need to make
it worse by convicting the wrong people in regards to
it. And my client is just the wrong person. I'm not
going to say that there are not three people in that
video. I'm not saying justice shouldn't be done. But
Just like I askedjT?reek S. that day. I said, You
want justice doné&, and you want it done so something
similar —-— you want 1t done by our standards and not by
other. okay? You want it done by our standards.

Because he testified, you know, he wahted
reta;iation.‘ You know, that was a sad thing. And I
tried to counsel the kid .a little bit.  But, vou know,
we have a system, wé have an old/éystem, and we want it
done by society standards. And the standards that we
have 1s guilty beyond a reasonable doubt. and it is the
burden of the State to put on that evidence, to pile it
on, to convince you before you éan take away someone's
freedom. It is not a light thing to do. It is a
heavy, heavy burden.

He said, little Javonte said, he knew -- he knew
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.

the system. Okay? And he saild black, bald-headed man.
That 1is ﬁhe person, that is the third person coming in.
Black, bald-headed man. He saw him. He was talking to
him. Bald-headed does not match my déscription.‘ There
i;_not a single witness to say my client ever been
shaved or —-- cbviously not ?bday -- a bald-headed man.
Thé.witness they had, ckay, Dominique Coleman, never
said that my client was ever gald. Okay? They have no
proof bn my client.

J'Amiah W. testified. No evidence against my

client. Starr Troy, the school rescurce officer. Then

you had Agent David Williams. “Agent Williams, he

ran the —— he's retired how,'I think he said. But he
‘vran the -- I think it was the older guy with the gray
hair, okay, he ran the -- it sounded like he ran the --

7

I'm not quite certain if he said he ran it, but I
thought he ran the identification departmeht for SLED
for ten years. Okay? And he Lalked about how you do
identifications. All right?

He was saying you can;t do it by body size and
height. ©No, no, no. You can't do that. That is wﬁat
the professional from SLED said. You can't do that.

.But the non—profeséionéls in-the Solicitor's
office say, We've got the face stuff, we don't need

faces to identify people. Oh, vou can pick somebody
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1 out of the crowd from their back.

2 : This isn't saying hey to Joe. This man is on
3 trial for murder and burglary filrst. Okay? Among,
4 other things. How silly is that. How many times have
5 you thought you have seen somebody and, no, you didn’'t
6 see me, I was never there. I was at the movies that
7 4 day. And I was out piaying with my buds. Okay? It
8 wasn't me. 1 was with my girlfriend. Okay? I mean,
9 it happens all the time. It is called
10 misidentification.
11 You made a misidentification. And if you are
12 talking to somebody.and you go, oh there goes Joe
13 driving by, they glance up, they thiﬁk they have seen
14 | Joe because it was suggested that that was Joe, and Joe
15 §rives a blue car.. And a blue car drove by with a guy
16 in it.
17 \ And you woulant think twice about it ﬁntil you
18 saw Joe, and then —— okay? Thé car is in the shop. I
19 got a rental.. It is a white car. OCkay. It is called
20 misidentification. N
21 So if they want to lower your burden of being -
22 certain to the point you don't have a reasonable doubt,
23 they want to make your burdén count. That is not the
24 © way this works . Okay? I think.you understand their

<

25 . burden and your responsibility.
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And what would no face mean to —- for identity.
It is not prgfessional. It is not credible. éo you
are only going to the tennis shoes and a gait that you
can't see. A gait is a walk.- If they are running, yoﬁ
can't see the gait. Especially, when they testify that
they have never seen them run. Okay? And if you are
in Estill I imagine, if you are walking too fast, the

14

police will probably stop you and ask you what you up

. to? What are you running from? Okay?\ You don't want

to look suspect. This is just America. Okay. Use

_your common sense. Thank you.

We already talked about Ms. Heyward. She was the
tenth witness. Okay? And to hand a 10,000-dollar or

5,000-dollar a day, whatever, exaggerate, business,

business. COCkay? All right? I have got to do a lot of
Furnover, I want repeat business, and people are‘going
to knqw I'm successful because, you know/ I am the
go-to guy. And other people are my competitors.
they're all going to go over here because I cook the
best. ‘Okay?

I got the best bread and whatever, sweet rolls, in
town. All right? Everybody is coming to me.

Everybody knows that. I'm making a fortune, I'm buying

extra trucks, so to speak, to get those sweet rolls
\
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cut. There's a lot of people that know my business,
and know I'm sitting on a piie of money. and I don't
believe in banks. You know, the number of suspects is
key to what it could be. The pile of money is huge on
Qhat it could be when you are running. something that
large.

Detective Johnson came in, that was the crime
scene agént, collected evidence. You know, it looked
like it had been rainingvfrom the pictures and ail that
I saw. I don't know why they didn't get fingerprints.
Maybe so many people weré over there —-- not
fingerprints,  footprints. maybe so many people were

over there they couldn't figure out which ones were

whgt, which ones were theirs or not. But, you know,
that would have been helpful. They don't have a pair‘
of shoes to show that —-- you know, to show my client

owned a white pair of shoes. They didn't go search his
house. they didn't do anything. They didn't get any
evidence that led to the identification of my client.

Okay? And we are at 12 and we haven't heard a single

person say vet, that's my client. Okay?
Now, then you had Jeff Crosby. He did some
stills. That was the local detective. Then you hear

from Tony Imel. Okay? He enhanced the images, and h

_said he did facial comparison recognitions. The State
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didn't ask him to do a_ facial comparison recognition.
That is the one, hs worked for the State Department.

Why not? Because when you close a case'really fast and‘
you just grab somebody,. okay, yoﬁ tell them who to

pick, like that gentleman sitting there named Casey
Joﬁés,FSenior. He wouidn't dare do a facial

comparison. Okay? You wouldn't want that. Okay?

Besides that, maybe it was because the witness

' said that body might as well have not had a head

because you can't tell it by.the head who it is. But
maybe that was the reason. What else did Tony say? He
said he could have déveloped height, weilght, facial
comparisons. Okay? They didn'ﬁxdo a height or a
weight. They didn't put the height of the person in
thére. Okay. \

When vyou are at this point on this rail, this rail

is 3 foot, 8 inches off the.ground” anything at this

point is 3 foot, 8 inches. If I go back 10 feeﬁ, ékay,

o

[@;z]

or feet, all right, while if you are standing cver

there, it would look different. So you call that
geometry. Okay? And you sit down and you use your <
math formulas.

)

And if you work for the State Department and you

have an employee who is over in the park in Moscow
- LA
meeting with some shady figure once a week, or you pick

\
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up on it, okay, you are going to go out there and
photograph them from a distance and you are going to
figurevouf who that person is.

You are going to figure out their height. You're
going to figure out their weight. You're going to put
a tail on them to see if they are going baék to the KGB
headquarters‘over in Moscow and making g\report on what
the traitor just gave us in ourAembassy. These things
are importantf Ckay? |

Did they ask to do a comparison and then come in
here and'say Casey Jonés; cokay, 1is 6. foot, 1 inch. We
have done a compa;ison, and we find that this person
would bg 6 fogt t; 6 foot, 1 and a half, or 6 foot 1,
or 6 foét to 6 foot 2. If he fits the profile, okay,
as much és I hate to use the word "profile.h Okay?

All right? That person's weight appears to be somewhat
different.

The person ig the video has a loése shirt on. You
can't be sure of the boedy size. How could you be sure
of the weight? Hé was not even asked to d? that. . He
wasn't asked to use the sk%ils that he's enhanced the
video with. Hé was with the FBI, so it uses that.

They didn't bother asking because they already made up

their minds and they didn't care about the weight.

They had an ability to produce evidence to you in
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another way that they failed to do that.' They did
not —— purposely did not use -the resources they had at
hand.

Look at. the pictures. I think he's 36. Tall and
younger than my client. 0Okay. And that is not
evidence against my client, it is evidence against
somebody iflthey are to get the right person. I don't
know 1f they will or not. That is if you haven't
convicted the wrong person. I mean, we do want
justibe.

‘Then we talked té Agent McCallister. She got up
and testified. And remember, she is the one who talked
to Cfficer Coleman. . She already had two IDs in her
pocket. To close the case, you got to have three.
Okay? All right? So what does she do? She gives the
name and a picture, is this Casey Jones, Senior? Well,
cf course, we alréady have these other two. Doesn't
this look like his‘daddy? And we don't know where she
got that idea f:om either bécause she didn't testify to
it, and the State didn't bring it out. Or who the \
confidential informant was, whoever that was. Maybe it
was somebody that looked like the person in the
picture.

Okay. ., So what does' that do? She participates in

the creation ¢f the unreliable identification of my .
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ciient-through a one—person show-up. If I show you a
picture of -- if I show you 12 similar looking people,
and say which one -- did you see the person who stole
\mofe reliable,
becaﬁse I'm/just not showing you ohe.person, a choilce
cf oné. That is disfavored and frowned upon. It is
called a show-up. Okay? Show-up is‘a very bad
identification process. That does not work. That is
inherently unreliéble because it's suggestive. It is
unfairly suggestive.

And what are we hefe today to do? Fairly to this
defendant, fairness. Okay? To the Defendants.

Well, the sad thiné is, what does the agént do
aftef she gets the third ID? Closes the case. Goes

and gets a warrant, go look for shoes, money, guns,

drugs. We know who the people are, then they should be

. spending money, they should have drugs. You know, they
should have guns. We could at least go look. Let's go

get the shoes, let's go get the hat. Let's go get, you
know, the shirts and the pants.

And thén we are going to come in and we are going
to show you the video; and we are going to show you
they didﬁ't éo'to my client, whatever that is, a plaid
pair of pant$ or whatever and say, we got a plaid pair

of pants, we got a pair of white shoes, and here is a
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shirt that is similar. And éll this appears to be
similar.

Ckay. Did they do that? No, they didn't bother.
They failed in their duty to gg get evidence. Because
they didn't want to come in here and say they looked
and didn't find‘anything, because we are wrong. We
arrested the wrong people. Okay? Or at least the
wrong person there. :

Now, I'm not defending the\other two. Okay? You
know, they have their own attorneys. It is not my
responsibility to do that. | ,

This man, they don't have anything on. his is a
miscarriage. It is sad. ﬁ

Well, did they get phone reqords to show how these
pebpie were working togetherland texting each other?
Did they get any phohe records? You know, what else
did they do? And what happened, they just stopped
investigating. You get no supporting evidence. You
know, that byiitself, a failure to properly investigéte
and be fair, that 1s enough by itself ﬁo give you
reasonable doubt, to ﬁake you pause and hesitate, and
that is what this is r;ally all about.

You know, there is —— what do you have for a

connection here? Oh, father, son. Well, we talked

about that. But, you know, I would hope that you
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wouldn't 'go there because that is just so morally wrong
to condemn a sister for what her mom did, or é sister
for what her other sister did. That's Jjust socially
reprehensible.

Then we heard from Craig King Proctor. Okay? We
are at 16 now, no evidence against my client. Okay?
So y'all listened to a lot. All right? That is why I
told you to listen keenly.

"Well, he's a dfug dealer. Then you heard
Starkeisha Scott. No evidence, again, agalinst my
client. Then we heard from Special Agent Jeff Croft.
Again, no evidence against my client. We are on 18
now. That is a lot of witnesses without showing any
evidénce against Casey Jones, Senior. Okay?

Then we havé Chief Collins. Not even Chief
Collins out of Estill is a witness against my client.
Then we have one psrson, and that's No. 20, and that's
who I have been talking to you about, who is coming in.
Okay? Coleman.

Now -- but I call her the other shoe identifier.
Okay? Without any special characteristics. Again,
it's like a potato. Okay? You know. You know, soO
they used to do demonstrations in cou}t. That has kind
of fallen out of favor. But they would take the hat

off, the eyebrows, they would take off -- let's say you
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have é potato, supposed to be Mr. ¥. . Okay? 'And you
had a hat and then we'd say you didn't have on -- what
kind of hat did he have on, and then they would take
the hat Off. )

Well, what were his eyebrows like? Were they
heavy? Okay. You know, were they a different color
from his, you know, his eyebrows, his eyelashes? No, I .
don't know that. Okay. Well, take the eyebrows off.
What color were the eyes?

Ckay. Well, this i1s for identification, SO were
they black or.brown, or, you know, whatever. So they
pull the whole eyes off the face. What were his lips
like? Were they thin? Was it narrow? - Okay. Were
they thick? Was‘it wide?  Well, I don't really
remember. So they take the lips off the person.

Was there anything unigue, did he ha?e big eérs or
little ears? I have seen people with tiny ears. 1T
have seen people with big old ears. As you get older,
your €ars grow. |

But then, I asked themnm, ho, I can't remember
anything about the eafs. Well, then you take the ears
off. Well, then you have got a potato without -~
without a mouth, without -- was there anything special
about the nose? .No._VTake the nose off. Well, what do

you got? You got a head without any human features.
{
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30 how can you idéntify a human being? The answer is
you can't. And here, yoﬁ can't even see the faces.
They don't --— they,can't get the boat out of the
harbor. It doesn't float. The case doesn't float. It
sinks. It is wrong. It just does not work.

Now Ms. Coleman. Okay? I have already talked to
you about the loose shirt. I have already talked to
you about not being able to see the face. Okay? All
right. Now, if she can't, how could a juror look at
that and make an identification? You can't. It is not
fair. }You would be guessing. You can't guess. You
can't speculate. That is not your job. Your Jjob is to
find true facts. Facts that you don't have a
reasonable doubt about. Okay?

Now, she had no professional coﬁtact with my
client. What does that mean? She didn't arrest him.
Okay? He wasn't a suspéct for shoplifting. All right?
She said ho more than drive by. Okay. Hello. Never
had a conversation with my client. That was the actual
testimony. ©Okay? And she claimed to ID him by his
walk. All right. And then she says, well, I don't see
him walking in the video. Well, you can't see it.

What about a credible identification? I have
known Billy for ten years, or 15 years, or whatever,

and you know, we drink beer every Friday night. Yeah,
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that is his head, 1'll identify his face. You know, I
got clothes; I've seen -- that's the clothes I have
seen him in. Okay? Well, what do_yéu have? You don't
have anything. There is just —- got there.

She can'tbeven say when or where she talked to my
clienﬁ. OCh, I saw him around. You know, the real ID
here was suggested by Agent McCallister in a one person
show-up that she was giyen the name, and that sealed
the case for ber. Okay? That is what happened.
Because shéAcan't_éxplain to you how she céuld identify
that person in that wvideco when no reasonable human
being could, unless it's'guilt'by association, which is
just ‘morally wrong.

You know, when you look at an identification, you

have a good opportunity to observe the person who they

want you to convict? This is a unique case because you

have the same oppottunity to observe the person, the

same evidence through that video, and that i1s going to
/

be so brief. And a person you can't see the face, and

you're going to know you can't identify them. And

“there's;no reason 1if you can't, stick by yvour guns. If

you can't identify them, make somebody tell you a
reason why they can.

And just like -- they are going to —- just like
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Agent Coleman, sitting on that stand and not befable to
say by thgir shoes, cut them off at their feet, and who
is this person? You know, that is the most ridiculous
thing. That is not credible evidence. You know, this

is my client's -- this is his only time in court. This

is his -- I cannot understand. You know, it is
called -- you have to have an adequate opportunity, a

fair opportunity to observé the person and decide who
it is. The tape doesn't givé that .

(You don't need that testimony. You can look at
the’tape, and no reasonable person could identify that
beyond a reasonable doubt. And then it stops there.
That's it, because if you can't convict anybody unless
you know %ho it ié, th can you convict somebody of
something when you don't know it is that person? That
would be silly. It doesn't make any sense.

All right. If vou lcok at those circumstances of
suggestion, you know, and I would be careful. You
know, police officérs are human beings, too. They make
mistakes. Okay? They have faces to say it's that --
you know, I saw ihat Billy Smith steal the TV. Okay?
They have to go tell a:jury. That's why you have
Jjuries.

You know, the power of the State stops with

jurors. Okay? -They can come in and bully/and make up
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stuff and suppose stuff, and this, that, and the other,
but when it comes down to people's common sense, you
go, No. That is not the way. The buck stops with the
jury in America. The power of the government stops,
nobody can criticize you or you don't have to explain
why yoﬁ do anything. That is the power in America;
Why do we have that? To control the accesses of the
criminal justice system. Okay? Just like the vote,

to wisely use and control the government and protect
our rights. Okay? Y'all are the bottom line on the
justice system. They can arrest anyone, but it is the
jurors that can set them free. Okay? You make them do
their job, which is What ﬁhis is all about.

Aﬂd I have already poiﬁted out to you that, you
know, a show-up of one, you don't have anybody else to
pick. Oh, by the way, I am‘going to tell you who .it
is, too. That just seems so unfair. |

“You know, .she ﬂever -- Ms. Coleman never talked to
my client. Didn't know -- didn't say she knew where he
lived. She didn't live in the town, so when she got
cff wsrk she didn't see him over at the éalaxy grocery
store or Piggly Wiggly over in Estill. She didn't --
you know, she wasn't buying gas at Bobops or 3 Way.
Okay?

I mean, she just didn't spend her time in town.

A%
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She wasn't going around visiting girlfriends over there
in Estill and getting to know the local people. She

was just driving around playing police officer for a

little over a year, and didn't even live there the

first month, and then she was out job hunting after
that. Okay? Wound up in Rock Hill. Jcob hunting is
kind of a complicated thing. You got to éo and show-up
and talk to people and shake hands. Yéu know, do you
have an opening? All right. Meet with the personnel
there. You know, whoever does the hiring.

And the phrase that got me and, you know, I don't
know, she séid she was fairly positive, that's my
memory of her testimony -- what is "fairly positive" of
identification of shoes? Okay? T mean, without a

AN
face. I Jjust don't see how ahy of this is fair. It
just struck me as the last thing that she should have
talked about.

And what is fair abﬁut being shown one picture and
given a name? What is fair‘about that? The proceduré
wasn't fair. She said, I can't tell the face from the
video. And you are going to make a Mr. Potato Head
video, you dén't even have a potato. And that is even
worse. I mean, it is just outrageous.

Then you have Catherine Leisy, that's the DNA

4

lady. Okay? All right?
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Now, she said that without question,
scientifically, that my client is excluded from the DNA
thaﬁ théy got off the baby wipes. %hey got DNA,ﬁthey
just don't know whose it is, and they have two samples
aside from Jeremiah Wilson. _They don't know who it is.
Ckay? J

‘Now, they got another sample. And that DNA, they
excluded my clignt. They had other people, but they
don't know who it is. So I would suggest people tha£
don't know who it is, is‘at least number three in
theréﬁ Okay? At least number three instead of pinning
my client for.something ~— out to dry for something
thaf he did not do. That is just inherently unfair. -

\

You know, the State talked about that. And I want
them -~ vou know, .I wiéh they would ﬁave explained that
nobody -~ since nobody accused today touched the baby
wipe container where the money was, you know, what
about the DNA of the two others? - Who are they? They
lapse i; the investigation, they didn't bothér going
out ;doing other DNAé. They had -~ okay?l They shoﬁld
have. Might be nét my client on trial todayl

Firearms expert, you know, guns are guns. They
didn't bother lbpking to see if my client had éhe.-’All
right? They didn't bother looking to see if he had ﬁhe-

shoes. They didn't bother. Okay? And then the last
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witness was the doctor from MUSC and, you know, Jjust --—
that is 23 witnesses. And you look at all this stuff.
Look at that pictufe. You can't say that is my client.
You just can't do thét;A It is not fair. It is not
doing your duty.

He is entitled to a fair trial, where the State
puts up evidencé, and thaﬁ ié meani;gful evidence,
evidence you can trust, that you can sleep with at
night. You can't call Ms. Bostick next week and say, 1
made a mistake. It is over. Once you go in there and
make a dec¢ision, you know, and be fair and be rational.
If you know that video is no good, then nobody could
use that for identification and be —-- in fairness. Out
of 23 witnesses, the one witness is Dominique Coleman,
why would vyou ieé her do that? Ask that question. It
nobody COuld -~ why is she a special human being? What
skills does she have that y'all don't have? She could
see the Same‘thiné.

'If.you fairly can't say that a person is guilty,
do not convict that person. This is a collective
decision, and’an individual decisionl Do not cénvict
the wrong person. The only way yocu could convict him
is through the mgst evil socially unacceptable thing)is
the corruption of blood. You know what that is.v

Put them to their proof. Stand your ground. You
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know, this is the most importaht day in your life. You
may never sit on a jury again and decide the fate of
your fellow man. And I can't think of more serious
charges than murder and burglary in the first degree.

I mean, that i1s the ultimate, and the punishment
iélgreaﬁ. Yéu know; yoﬁ had -- there's no evidence
against my client, and I'm so worried that something
terrible further, further might happen. And I'm just
begging you to do your jobs. Follow your instinct,
stick by your guns, and in the end, send this man home
with a not guilty verdict on all the charges. Thank
you.

THE COGRT: Thank you, gentlemen. ‘I think we
should go ahead and take just a very quick break.
Again, do ﬁot discuss this case, it wouldn't be
appropriate to do so. You have not heard all the
closing statements. Go refresh yourselves, get a cup
of coffee, ladies and geﬁtlemen. As you. know, we have
charge you‘on the law. Okay?

(The iury exits the courtroom ét 11:45 a.m.)

THE COURT: All right. Y'all, we will be at ease
for about five to ten minutes. Okay? Thank you.

(Whereupon, the court was in recess.)

(The Jury enters the courtroom at 11:58'a.m.)

\
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THE COURT: Welcome back. Ladies and gentlemeﬁ.
Y'all refreshed a bit?

{(Jury indicates.)

THE COURT: Very good. All right. Well, let's go
ahead and continue. Mr. Koger.

CLOSING ARGUMENT BY MR. KOGER (

MR. KOGER: May it please the Court. Solicitor
Jones, Mr. Hall, Co-counsel Plexico, Co-counsel
Attorney‘Newman.

The State has not proven this case beyond
reasonable doubt. The State has not met their burden
of proving identity beyond a reasonable doubt in this
particulér c;se.

In the State's opening, Ms. Jones gave an example
with Mr. Hall right here and tried to minimize the DNA
that was —-- the DNA that was found in this éarticular
case. .However, the example she gave you, the Jjurors,
in the ezample, yvou were the eyewitnesses. You didn't
have to see a photograph of Mr. Hall. You didn't have
to see a video surveillance of Mr. Hall. You was
eyewitnesses of Mr. Hall, and you saw Mr. Hall here. -

She stated that there would not have been —- there
was not any DNA prints on any of the items up here, but
that's because Mr. Hall did not participate actively in

the trial.. He didn't touch this here.



-

[\

18

19

20

CLOSING ARGUMENT BY MR. KOGER

But if you were to conduct DNA analysis of this
.rea right ﬁere in front of Mr. Hall, and of his -- of
the chair, you will'find DNA of Mr. Hall. 'That is
important because the lack of DNA found back at I.
Clover Circle is very important to this case.

Now, I think what Agent Johnson, that testified
that first processed the scene for SLED, and Exhibit
No. 16, and $he statéd her ‘qualifications and said shé

went throughout the house. First, she did a walk

-through and then she went through the pertinent areas

of the house, in which the incident occurred.

Of course, you heard about the baby wipe
contalner, you heard about the Air Jordan box and, of

’ /

course, the entryway, with the entryway, the door on
the porch. She d@terﬁined that those were the
pertinent bits of evidence to try to solve this crime
in relation to the murder, burglary first degreé, and
possession of a weapon during commission of a violént
crime.

And the results were -and are that Casey Jones,
Senior, my client Jarrod Bostick/ and Césey Jones,

Junior were all excluded from being at - Clover Circle

on June 3rd, Z015.

Now, Ms. Jones said in her opening she wished --

she wished that she had the clothing for Casey Jones,
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Junior. She wished this, and she wished that, but they
don't have 1it. Well, that is not an excuse because.
this case happened over two vears ago, and they knew
/

that eventually they would have to bring evidence in
th?s court and submit it to you and prove beyond a
reasonable doubt. \

Ms. Jones killed a theory where, why the prints
may not be on the baby wipe container, or why prints

may not be on the Air Jordan box, but there's no

testimony from the stand that said that Mr. Wilson's

Jordan box. They could have analyzed. No testimony
presented.

The Solicitor's office shouid not have a wish
list. They have a duty and an obligation to prove in
every court, not only in Jasper County, but any court
in the state and in this country beyond a reasonable
doubt. Hold them to that standard.

Now, in relation to my{client,'Mr. Jarrod Bostick,
and in-relation to the identification -~ and, again, as
I stated'earlief, the State has not proven their case
beyond a reasonable doubt in relation to the
identification.

Now, Jjust tobgo by —-— go down the list of

witnesses that were pertinent to Mr. Bostick,
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~

Mr. Plexico stated his case with identification. And
Attorney Newman 1s going to address his client as far
as what the identification issue, and I'm going to

i

address my client, Mr. Bostick, with the identification

First of all, the two fjuvenile, eyewitness

juveniles, the one -- the ones that were not in the

closet, at first, Jashaun —-- Jashaun came with —— and
7

Tyreek S. ,~ Jashaun could not -~ did not identify

my client, Mr. Bostick;

Now, the. Solicitor §aid in the opening, try to say
that it was -—- that he say someone iighter, but on
testimony, he say iight skinngd. Okay? That was
Jashaun —- that was Jashaun H.

Now, is it important that he said light skinned,
because if you remehber Jashaun complexion, he was
brown skinned. He was brown skinned, and he say light
skinned. Okay? Not lighter skin, but light skin.

Also, with .Mr. Simmons, Mr. Simmons identified
someone with freckles. Lighter skin with freckles.
But they was not able to identify Mr. Bbstick.v

Okay. The next one we have as far as Officer

Coleman. 'Officer Coleman as stated by Attorney Plexico

worked over in the Estilllpolice department about a

year. and a half. I think now she in Rock Hill. She
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was shown the photographs and the video surveillance
and was not able to identify my client. Againf‘
identity must be proven beyond a reasonable doubt.

Now, we get to the two law enforcement officers,

Jeff Croft and Mark Collins. 1And there seem to be some

“type of discrepancy.- here whether he received the

nickname before he identify my client. T asked Croft,
Agent Croft on the stand whether he received the
nickname Bug or Bugs; He said he couldn't recall. He
could have recéivedAthét fiist before he made the
idéntification.

I asked the lead investigator, "Did you approach
or give Agent Croft the nicknaﬁe Bug or Bugs?" She
couldn't recall, which is really_inexéusable, because
she's the lead investigator, and it is her notes that
pushes this —- that pushed this investigation.

It is our contention that the nickname used, Bug

‘or Bugs, suggested who should be -- who should be

selected from the video, from ﬁhe video surveillance}
and the photographs. |

With Officer Collins, Collins made the
identification, didn't give any description. Croft
didn't give any description, but'he”also, when asked —-
I asked him a folldw~up guestion, would the evidence --

"Would physical evidence confirm an identification?”
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He said yes. He said yes. So basically they.have.not
proved their case beyond a reasonable doubt when it
comes to wwiwhén it cheé to identification.

Now, Ms.'Scott, I didn't ask her too many: X
questions, I 'gave her léeway because she's still
grieving, and rightfully so. And she made
identification, but it is our contention that it-waé
somewhat tainted because she want closure in this
matter. She wants a resolution, and she said what she
said. '
The neX@ identification witness that the State set
forth was Cfaig Proctor, and that is a‘very —-— He was a
very interesting witness because he was arrested on
October -- on October 6th on distribution and
manufacture of drugs. All of aksudden, three days
later,'he cogldn't recall whether he contacted iaw
enforcément or somebddy got in contact, and
October %th, he gave a statement, making an
identification, again, from photographs or a video
surveillanceﬂ ﬁe made that statement on October 9Sth,
2015.

All‘riqht.» He was then on the distribution,
manufacture of drugs, 125,000-dollar bond. That is a
sericus bond. That is a six-figure bond. Okay? CALL

of a suddeh, three weeks later, not really a lot of
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time in jail in relation to that particular cffense to
get a bond hearing, his bond was dropped $90,000. It
went from $125,000 to $35,000.

‘Now, I know the Solicitor said, well, you know,
that Just a function oﬁ the Court, and those things
happen. But I have been practicing law 24 years, and

there are a lot of things that are not placed on the

record that are known, wink, wink, and this 1s what

happened. 2And all of a sudden, a couple weeks later,

Mr. Proctor was out on bond, in November of 2015. And
two years later, two years later, his court —-— his case
has not come to court. A drug case, not a murder case.

£

%irsticase. Not & criminal section
convict éase, but a simple drug case. And two years
later, it has not come to court. And you have.to
wonder why? Has it not -come to court because we

need —-- the State need his testimony in gﬁis case? And
once he testified, then maybe ﬁext week or so, or maybe
first of the year, it is gone.

And you have to look at the basis of his
identification, whether his identification -—- whether
his information is tainted because of that. And,
again, 1t goes into the State has not proved their case
beyond a reasonable doubt with the overall case and

s

with the identity.
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A couple of weeks ago -— I have three children, my
oldest is 21, he's in college at Coastal. My second
son is a senior at.Spring’Valley High School. And my
liEtle girl is 13f ~And my‘wife and I and my little
girl was looking through some photos for our senior
because, you know, during the senior yvear they want the
baby photos for the vearbook pictures and everything.
And my little giri, she was trying to(pick out the
photos of Jordan. Jordan my second son. And she said,
"Well, Daddy, which one is Jordan and which is Joshua
third?" Because as babies, they looked a lot alike.
Talking about photographs. Okay? What we have here.
Photographé. Ana, of course, my wife was trying to
figure out which is which, because they look very
similar as babies. And we weﬁt through them and went
throughlthem, and then we look?d at the facial
feétures. Well, the faces are the same. And it came
down to the point that the only way we was abie to tell
the difference was by the ocutfits she bought duringv
that time. Okay? And this is -- and these are my
children. Okay? 'Keep that -- keep things like that in
mind when you come to trying to determine, well,
whether the State proved their case beyond a reasonable
doubt in relation to‘the overall case,iand in relation

to identity. Because that is the biggest part of this
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4

case, as admitted to, as conceded to by the State, by
Ms. Jones in her opening statement.
Now, there was another person that testified,

Ms. Gelinda Heyward. And Attorney Plexico touched upon

this in his opening. She -- she came up here, she took
the stand. $She —- the mother of —— I think, of two
juveniles. Unapologetic. ‘Unapologetic. Yes, we made

five—,_$10,000 a day. Okay. Anything I wanted,
everything I wanted I got. You know. Kept her
children in that daggerous environment for years.
Okay. Kept her children there coo%ing crack. Okay?
With vast amounts_@f money. Okay. Kept the children
in there with drug scales and drugs. Kept them there.
Okay?

This was not a ~- this was —- this was not a
street dealer, this was a drug business. Five- to
810,000 a day over-a period of years. Testimony by the
first on the scene, the house was surrounded with a

fence, 8 feet surrounded’ with a fence. Front yard

‘surrounded with a fence. Usually your back yard is

surrounded with a fence, and your front, you got a
lower fence. Video cameras all over the place. You

know why? Because this was a lucrative drug business.

Testified to that Mr. Wilson had the best\recipe in the

area. Was seemed to know people came from miles around



N

16

17

18

19

20

24

25

727

CLOSING ARGUMENT BY MR. KOGER

’

to get what he had.

I bring that up not to denigrate the dead, but I

\bring it up that there was plenty of people out here

i

that wanted, that coﬁld have and wanted to kill him, as
Attorney Pléxico pointed out. That he could have had a
lot of enemies out here bécauéé he had a vast drug
empire.

Don't allow the State to minimize thé lack of

physical evidence that was not founded. Agent Johnson

Clover C;rcle. She testified to thoroughly identifying
every treatment, what would be important i? this
investigation. Front door, the baby wipe container, in
which the money allegedly came out of, and the Air
Jordan shoebox that was locatéd in close proximity td
it on the dresser. And as was stated again, it went
through proper testing, went through the proper
protocol. Casey Jones, Senior, Jarrod Bostick, Casey
Jones, Junior‘are properly, properly excluded as
contributors of any DNA on that particular day.

So,'in other words, on June 3rd, 2015 there is no
physical evidence that Casey Jones,.Senior, Jarrod

.

Bostick, and Casey Jones, Junior was inside the

residence. And you seen that video -- did they show in

that video tens and tens of times, talking about don't
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allow the lack of physical evidence to influence you.-

Well, according to my viewing of the video, they could

" have gotten DNA because each one of those Defendants

touched the banister coming up, allegedly touched the
banister coming up. |

The threé men in there, they touched the banister
coming up. If they had retrieved that, maybe théy
would have had a diffefent DNA report.

The State has failed to meet the burden df proof
of beyond&a reasonable doubt in relation to this case.
But even before you Qet to tﬁat, the State has failed
in’meeting its burden beyoné a‘reaéonable doubt wiﬁh
identity —- in relation to idéntity.

.The éwé ju;énile eyewitnesses in this case did not
identify my client. The ones that were on the scene on
that fateful day did not'identifvar. Bostick as being
there.

: You have another witness that could have, Croft,
that could have been tainted, don't know‘wheﬁher he
received the name Bugs or Bug or not, but it couldn’'t
be disputed because lead investigator McCallister say,
I can't recall, he say), I couldn't recall.

And then ydu have Cfaig Proctor, who after being
arrested for drug charges,.l got some information.

Okay. And then three weeks later, bond is reduced
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$90,000. Charges still pending, and they pending
because they needed his testimony here.

Take into account what my co-~counsel, Mr. Plexico,
said in his closing. Take into accéﬁnt what my
co~counsel Attorney Newman is going to say in his
closing, and take into account my address to you. And
I am éure, and I am confident that once you také these
factors into account, you will first -- you will first
determine that they have not proved identity bevond a
reasonable doubt, and because they cannot prove'
identity beyond a reasonable doubt, they cannot prove
tﬂis case. Ahd you will come back with a verdict that
will say, not guilt§ on murder, and burglary first, and

possession of a weapon during a violent crime for Casey

f
Jones, Senior. You will say, not guilty on murder,

burglary first, possession of a weapon in a violent
crime for Jérrod Bostick. And you will say, verdict,
not guilty for murder, burglary first, and possession .
of weapon during violent crime for Casey Jones, Junior.
Thank you.

THE COURT: Mr. Newman.

CLOSING ARGUMENT RY MR.VNEWMAN
MR. NEWMAN: Thank you, Your Honor.
I don't have to say it for you. You are going,

oh, great, we get to hear this again.
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Well, I don't mean to make light of it, but you
have taken an oath to do that. ' I watched y'all through
the trial, you have been very attentive. You've
listened, you've well earned your $10 a day or whatever

v

pittance the State gives you.

But vyou came és citizens, as citizens of our
country that believes in justice. Belleves in our
legal system and the integrity thereof. And integrity
says that a defendant, if any one of us\was charged
with a crime, we probably couldn't prove our innoccence
except in rare circumstances. So what we do is tell
the State to biing you evidence fhat youiare satisfied,
competent when you render é verdict, particularly a
verdict of guilty, because they have the extreme burden
of proof on that.

The Solicitor mentioned it right out. If she had
a caselthat had even parté of her wish list on it, it
wouldn't be a case. You would probably see a guilty
plea. Ydu would see something. I don't know.

She opened the day with calling Mr. Jones, Junioxr

a coward. Same guy that lives in Estill, that has been

riving just like you have, back and forth everyday to

come to this court, to come to this court and face you.

He didn't run, he didn't take off. They called him on

the phone, and said, you know what, Mr. Jones, we have
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got some warrants for you, and they made an
arrangement, a date and time and place that he would
show-up and turn himself in. And what did he do? He
turned himself in, gave a statement to the agent. That
kind of brings up when I asked tﬁe agent about -- we
will talk about this in a little bit, about how these
people are connected, how they are associated with each
other, and how the State proved that or did not prdve
that.

She said, well, vyeah, 1 would have liked to have
known that, but I didn't have Casey Jones, Junior's
cell phone.

- L She ‘had ﬁis phone -number. She called him. She
could have gotten recéras from that. Opted not td er

whatever reason.

Deputy Sheriff Sons was the first -- again, he has
testified first -- but Deputy Sons was the first law

enforcement agent thét came and testified to you. And
I aéked him what do you do, rope off, preserve ﬁhe )
crime scene. You have to -- obviously, this is the
main crime, we had to get a crimé scene unit in. We
have to get help. We'aré going to have to get help.
because we need more resources. So they went to SLED.
They even went further and went to the FBI. We will

talk about that.
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So they interviewed the four juveniles in the
house. Two of the juveniles really didn't get a look
at anything, and that would be J'Amiah and Javonte.
Because, if you remember Javonte's testimony, being a
good brother, looking out fqr'Little J, I believe, when
the firét maﬁ on the video came in, which is their No.
2, he immediately rushed out of there, they rushed in,
they ‘'sought cover, the older brother taking care of his
little brother. Closed the closet, got down on the
floor, and stayed there the entire time until -- I
think I asked them, until the bad'guys'left.

The oldest bfother, Tyreek, said that he actually
saw all three people. And so did Jashaun; the middle
brother. And what does‘Tyreek say? Tyreek, to the
first deputy on the scene, when théy‘re asking him what
happened, did you see anybody, did you get descriptions
because they are going to want to put out bulletins on
the radio.. They're looking for a guy with dreads, a
tall guy, -a short guy, looking for a guy With a red
cap, gave very vague information. Wasn't even really
able to broadcast a description. But he did get a good
look at one of the assailants, and he gave a name. A
name of a person that he knows by sight, and ﬁe said,
Jamarcus Brisbane.

" So he's asked a day or so later, maybe even later
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that afternoonz Da&id Williams, that was the SLED agent
with the all white hair. The SLED identification
expert is going.tovcome down to see 1if he can put
line-ups togéther of suspects for‘these children to
look at. They put together an array of 30 photographs

in five different line-ups.

Without hesitation and problem, Tyreek said, that

is one of the assailants, Jamarcus Brisbane. They note

that down.

investigatqr McCallister, the SLED specialist to
do this investigation, discarded it. That information
from an.eyewitness, actually in the house, and you saw
how long they-were'in that house, four minutes, five
minutes, thatlthat child would be able tp-view these
three suspects.

Tyreek got on the stand, could not identify Casey
Jones, Junior, could not identify any of these |

\

Defendants over here. And he, when‘we talked about
groups of witnesses, théfe‘s going to be a second group

of witnesses that are looking at range ofiphotographs

- and videos, and we'll talk about the second grogF in a

second. \

But the actual eyewitnesses, face to face in their

house, you saw how small that -- I believe this is

State's 16. You .see how small -— this is a small

733
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residence. Little three-bedroom residence. And you
have seen pictures from in here, and you}ve seén
pigtures from in here, where the stuff was, the scales,
the crack, the baby wipes box, and inside that would
have been the shoebox where they kept the money. And
we will talk about those. Oddly/enough, the State
didn't introduce fhose into evidence because it doesn't
help their case. In fact, it hurts it.-

So you get this immediate identi%ication of
Jamarcus Brisbane. And what do we know about Jamarcus?
Well, he's been out of}prison for about a week. Asked
the agent, what was he in prison for? Robbery and drug
dealing. Out of prison, he doesn't have any money, he
is going to need to do-a hitlor é lick or whatever_they
call it on the street.

-
i

And based oﬁ that, the aqént decides well, 'm
going to need to talk to this guy, Brisbane. His name
has come up not only immediately on the scene, but
latef on, after Tyréék has had time to refléct and
think about it and he goes, yés, I'm Sufe. This is the

guy that was there.

So Agent McCallister gets Brisbane to come in and

\\talks to him, and Brisbkane says, well, I was at my

aun?'s house, went over to my daddy's house. I just

got ;out of prison so, you know, I'm staying close to
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home. No specific times when he's ‘close to home.
I asked the agent, what's the aunt's name? This
is important. - We are going to need to track down an

alibi, right? =~ - L } -

’ . -
'

You Jjust don't want to buy it. If I told you I

-

se, you-would want to go check it out,
right? What is the aunt's name? I don't know. All I
think she knew about her is she worked for the school

i3

district. This thing happened about 10 o'clock in the

school district, working. She is not around. \
Talked to the dadd?. What 1is his name? I don't
know. Where does he live? Walterboro. What is the
address? I don't know.‘.What is the aunt's address?
How close did Jamarcus live? Was-it in walking -
distance from where:tﬁi$ Ze from Clover Cigcle? I
A n

don't know, in Ridgeland somewhere.
When the State falls to- track down things like

that, they rob you of the ability to judge the

e
. \
credibility of Jamarcus Brisbane's alibi. She said she

did it for vou, I found him credible. And they want to
turn around and say, they want Mr. Casey Jones, the
State argued, well, he gave an alibi that he was —-

gets up around 11, goes to work, landscaping, and he

gets home around four cor so and goes to his mom's '
o /
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1 - house, is what I got w?maybe his mom's or girlfriend's
2 hoﬁse. And the State argues to you, is that reaily an
" 3 alibi? Do you believe that?

4\ What specific ‘day didvhe.dp tﬁat? What 1is his

5 mom's name? Whére does éhe iive? And they want to

6 tell you, don't 5elieve Casey Jones'é/alibi, because
7 that's axl he's got. Don't believe it. But believe

8 Jamarcus's alibi, the guy that got .out of.prison for

9 - robbery and drug dealing. Just take it oﬁfmy word, he
10 didn't have nothing to do with it. It's all
11 informatién that should. have been on the wish list that
iZ you don't have.
13 ‘ . The other thiné that is really bothérsome is we
14 o take DNA éamples from these gentlemen that they
15 arrested for this grime. You heard about it. The
16 buccal swab, no prdblem, e@sy-peasy. Do you Ehink that
17 they'd ask Mr. Brisbaﬁe, hey, Jamarcus, while we got
18 you here, how about -- how about give it ﬁp. And even
19 . " if he didn't want to, there is a procedure, they could
20 , have asked the Judge, $a§,_look, he's been iéentified
_21 in a murdef case, give us a warrant to do that, and
22 thgy can méke him doQit; /
23 ' o Woul%m't yéu like to have Jamércus Rriskbane's DNA
24 SO ihe lady éould come in énd maybe say, I can exclude

25 him, too, or go, you know what, we got a match.
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Mr. Wilson, obviously, it is his house, you are going
to find his DNA. And we got Mr. risbane. You were
robbed, deprived of that opportunity to consider that
information from the State that has the burden to track
these things down, and to préve it to vyou.

Did ﬁhey ask to do a search of Jamarcus Brisbane's
house, either ask him or since he was ldentified, apply
to a judge and get a warrant? No. So that leaves us
with the on—scehe identificationsT ‘Tyreek, don't know‘
the man, don't know the man, don't know the man.
Jashaun'couidn't identify any of them. Javonte
couldn't identify any of them. The‘only one on scene,
one éut of four, Qho Qas in the closet, probably first
in the closet, says now that I think back, after two
years -- and this is the very first time, because
there's nothing in any rgport that J'Amiah says, oh,
yveah, Ikremémber him now, that dude was in ﬁy héuse. N

He knew that Mr. Jones had been arrested for this,
he knew he had been charged with it, and thinking like
an ll-vyear-old, now 13, 14, I believe,.yearmold, he';
got convinced in his mind, well,vif the police arrested
him, that must have been the man that did that tb my
daddy. He was never re-interviewed and never said ——
made that>connection until yesterday, the day before.

Didn't report that to the police. A man that he saw at
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N

1 ‘ school that maybe since he knew 1it, scared.him a little
2 - bit.
3 So on—ucené identification withesses, three can
4 make no -- the ll-year-old, the youngest, who was in
5 . the closet, says,'yes, ten years ago. And when he
o ' pointed over to Mr. Jones, he really:didn't even look
7 ) at him.
8 So we have the opinion identifications that come
9 ' ﬁp. Now, remember these are people that did not sit
10 there\through this entire crime and see these pecple
11 'with‘their eyes.  They were nowhere near it.
12 . You have Ms.'Taylor —-- I'm.sorry, Ms. Heyward,
13 Gelinda, testify. I think she said she had seen a guy
14 named Casey scometime in the past, vague, doesn't
15, remember when, in a car with somebody named Tray or
16 something like that. And Gelinda was not able to
17 identify the man in court, and did not, because she
~ 18 couldn't.
19 I don'£ even need to go over King Proctor. I
20 mean, if y'all want to believe that,'ior a guy who will
21 téll yvou I smoke dope every day —- I smoke dope every
22 day -~ except for when I come to court and go to strip
23 clubs. So. you judge that testimony how you want it.
24 That is your province solely.

25 Officer Coleman and Chief Collins, yeah, they seen
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these people. If they are from Estill, Casey and his‘
father, small town cops are going to see people, and .

they tell them. Is this Casey Jones in this

" photograph? Oh, yeah. Ch, yeah.

And interesting with Ceollins and Coleman, and I'm
;
trying to get a connection between Mr. Rostick and
Mr. Jones other than all you have is seeing them
’ 3

sitting next to each other all week, but they are not
sitting there because they want to be necessarily.
That is where the Court sat them.

Chief Collins and Coleman, yeah, okay,VI.seeE‘
Casey Jones, Junior arcund, but they have never sesen
Casey Jones, Junior with his father, who he's estranged

from, and they've never seen Casey Jones, Junior with

Mr. Bostick. There's absolutely no connection. They

never seen themltoqethér. Tﬁey claim they saw them a
loti That they are buds, pals, that they'know'éach
other strong'enough, hard enough to do a hit, a lick, a
robbery, whatever it's called, together. But they are
not Jjust going to say, Hey, we Jjust met, got an idea,
let's go do something. And they don't even make a
conﬁection that they know Mr. Wilson or his criminal
enterprisé and empire that he runs in Jasper County.

So you got Agent Crosby, who works up in the

Bamberg]Barnwell area. Said that he has known Mr.
. y .
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Bostick for ten years, I believe i1s what he said. In

-

that ten years, and agents keep files on when they do

field contabts, when they see peopl

e. This 1s an

investigator, a SLED agent, which he has no records of.

He has never seen Casey Jones, Juni

or ever, and he's

never .seen Casey Jones, Senior, ever. So you know a

guy for ten years, and here they are together'doing a

murder, and every 'time you have seen him over those ten

years, you have never seen him with Jones, Junior or

Senior ever? There's no connection. No connection

whatsoever.

You got the State's identification experts. They

brought three in for you. They brought David Williams,

the SLED agent with the white hair.

They brought in

Mr. Imel, if I'm pronouncing that correct, Mr. Imel,

and Jeff Crosby.' Jeff Crosby testified, he was the

tall detective that used to work for the sheriff's

department, he now works in Hardeeville. Well, he has

the technology, and I looked at 1it,

changed his skin colors a little bi

-+

I\lightened-it,

t, and looked at it.

These are the best images I can give you even though .

you can't see the face.

Well, Jeff Crosby, he was here in court, he looked

at these and looked at these, and worked on them, and

looked on them; looked over here.

Did he ever identify
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any of these Defendants; the State's identification
expert that has béen looking at these things, and the
Defendants are sitting right~here? No. Because he
couldn't do it.

David Williams explained to you why he couldn't
it. Williamé,‘same thing. He's looked at images, pu

/
these line-ups together. And when I asked him on the
N :

615

do

T

difficulty of putting up a line-up, other than Jamarcus

Brisbane, and if you have a name, do yvou look for
people to pull photographs by their beard, by their
face shape, by their weight? He stopped me before I
could finish my question. You can't do that. It's
just too general. It just fité toco many people. You
can't ID somebody like that.

And Mr. Imel, who works for the FBI, véry well
trained, I think he said he also, as part of the FBI,
works for the Air Force, and they dé a lot of work in
identifying people all over‘the world. And the
Solicitor asked him, did I ask you to‘do‘any height,
weight comparisons, facial? And he said ﬁo.

And I'm iike, why would the‘State not ask you to
do that?  Facial recognitién has been around for 15
years. It gets better every day, where they can
enhance. They also use a thing that was touched on;

which is biometrics. You can take these photographs,

i
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‘

analyze them, just like Mr. Plexico said. We can get a
known height right here. Wé can put ali that stuff
together. That ﬁust have been on the Solicitor's wish
list, but she did not ask this guy to do that. Did not
ask to do facial recognition, and all the experis
agreed, and even the lay witnesses, you cannot see
their faces. We are going on by our opinions of what
it looks like to us. And these are people even further
removed —- further removed, they were not at the crime
scene. Théy did not witness this.

They are looking at a video and photos, to get
grainier off the video that you can't see faces. So 1
have no idea wﬁy they have deprived you of the
biometric and facial recognition.technologyt

Mr. Imel, who testified likewise up here had a

chance, after he's worked and captured stills and

/!
\

worked hours and hours and hours looking énd'coming
with these images, sees these guys. He doesn't
identify them because he can't. We are going to leave
it up to youvto maybe help save us in this case because
what we did in this case was jump the gun. We jumped
the gun and we got stuck with it, and we are trying to

stick you with it, the State, and rescue us in this

[

.endeavor.

So, Agent McCallister disregards Jermane (sic)
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Brisbane. Nah, you don't need to worry about him, I
took care of that for you.

The éssociations, well, T really don't have
anything. I asked her about documents that they got

from Mr. Bostick's phone and Facebook and texts and

‘whatever young kids do these days. I'm sorry I'm kind

of slow. Coffee, that's about all I do.

And she got 2957 éages of records and phone
numpbers and texts and photographs and Facebooks and
pings and whatever you -~ Snapchats, Whatever young

folks do these days. And I asked her, because I'm

'trying to think, you know, you got two guys, they :

should a£ least show they know each other. If they are
going to do sométhing like a grutal robbery, they at
least have met before.

And I said out of that, there’'s nothing in there,
is there? And in anJaftempt to protect her case,
rather. than give a straight answer, oh, yeah, I think
there was something in there that connects them. Yeah,
I kind of remember looking at that.

And we sat right here and played a game. I said,
what? Tell me. Bring it to me.

-Well, that's on the disc. Get the disc, lét's
look at it. Do you honestly believe that if there had

been any connection, because they know they have to
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show that, which they ha&en't shown, 1f there had been
a connection, like a Facebook post or a text message,
hey, Casey, this is me, RBostick, let's get together,
let's have a beer. I got something you -- anything.
Anything. Evén, hey, bro. Anything.

And we know we had Casey Jones' number.. She
called him on his telephone.

I submit to you oﬁt of 2957 pages worth, there is
not one text, tweet, twitter, picture, ping, pong,
whateveg.it is between thektwo of them. - The officers
havé never seen them toéether. They claim they've
known one for ten years, one for a year, and the chief,
I think, has been there maybe three years. Never seen

them together.

I asked about the VW, the car they came in. They

identified it as a white. We can all see that on
there, white or cream, at least. Volkswagen Passat.
I said okay. Well, let's see what we can do to

tie these three guys or at least the driver over there,
allegedly my client, let's see what we can do tg tie
them to that car. And you know what she said? Well,
we got the rental documents. We got the registration.
Where is it? Why didn't they show it to you? You
know why they didn't show it to you, there's nothing in

those documents that lead to any of these gentlemen.
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Do you horestly think that if there was something

“that connected any one of these gentlemen to that car,

they wouldh't havé blow@ it ﬁp, put 1t on a postér
board and séid, Look ét thi$ rental agreement.

Mzr. Bostick rentéd it, ‘or Mr. Jones, Senior, or a
girlfriend of one of them rented iﬁ. They have those
records, why didn't they:show them to YOQ? They didn't

want you to see them because it doesn't help their~

case. And that's just not fair.

You want your government to give you all of the
available evidence they'haﬁe‘to.let you make a judgment
\ : .
on 1it. She's made her Jjudgment on it, the agent, thatb
you don't. need to see 'it. ‘ , ' '
~JU§OR: Ma'am? _Jﬁdge, can I get a bathroom break?

THE COURT: Absclutely. Mr. Newman, are we close?

MR. NEWMAN: We're close, but certainly.

THE COURT: Okay. Let's go aﬁea& and take a
bathfoom break. Ladies and gentlemen, vyou all need to
go. Again, do not discuss this case, 1t wouldn't be
appropriate to do so.

Mr..Foreperson, knock on the door when you all are
feady to come back. :Okay?

s

(The Jury exits the courtroom at 11:44 a:m.)

. J
(Whereupon, the court was in recess.)

9]

go.

THE COURT:' All right.: Let'



746

16
17
18
19

20

22
23
24

25

(o)
N
j ]

CLOSING ARGUMENT BY MR. NEWMAN

(The Jury enters the courtroom at 11:55 a.m.)
THE. COURT: All right.' Ladies and gentlemen,

welcome back. I also wanted to let you know, that your

- Clerk of Court, Ms. Bostick, has ordered pizza for you.

So once we get this caSé to you, she's got pizza so
y'al; can eat whiie~you begin your deliberations. I
don‘t wént you to think we are starving anylof you out
here. All right? . ’ -

3 | So if you giﬁe Mr. Newman your attention, he's
going to finish up and then I am going to charge you on
the law that's applicable. Okay? ’

. , : : J
MR. NEWMAN: As I séid, I will not be too much’
longer,‘bﬁt I do have a lbt of st@ff to cover, and it

says the other attorneys have echoed. These are our

clients' one day in court. If you get it wrong,

. . ]
there's no way to fix. it.

.80 in this case, we talked about! the alibi, talked
about the rental documenfs-from the BMW -- the rental
place of the VW, the white Passat. Nothing connecting
tﬁem. B
The other thing that I'm incredibly curious
about -~ not curious, more'at this stage, when people
aré on trial ﬁor their lives, why didn't they do a
search warrant? Théy knew where Mr. Jones, Junior

iived, my client. Called him'up. She had his address.
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i
In fact, when they took him into custody, before

he made bond, petfect ﬁimevtb go get it. Can't go back
and change anything,.they‘ve got,him locked up. The
agent admitted there was no reason she couldn't have
got a search wérrant. She got an arrest warrant. Same

standard. There's enough evidence out there. Not the

"evidence we needed here, but to start the case.

The State's wish list, 'right? What if they went
to the house and had that funky looking hat. And I
think a blousy looking shirt, and clothes. vMaybe the
T-shirt. How- about the firearm? Whoa. That would be
on phe wish.list, right? If the State came in here and
said:how about it, guys, I got DNA, I got a firearm, I
got the clothes, you can forget these flaky.
identifications we fried to plece together. We got
evidence.

Well, they don't. Three out of three ID experts
can't ID them. fhree out of four children can't ID
them. And we have got a situation that.the ENA of
Ms. Leisy, I beiieve, thé DNA analyst that did that,
the chain of custodies were perfect. She had
apsolutely no doubt,. mixture of three individuals. And
what a miracle --— what a miracle if these three
gentlémen’were in that resi@ence‘for five, six, maybe

seven mimutes, and what did the analyst tell you? She
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didn't -- I spggested a number to her about humans shed
about 400,600 cells a day. And she goes, I don't know
that, but it's in the hundreds of -- it's a lot. It's:
in’the hundreds of thousands.

What . kind of miracle is it that these guys could
be in there,‘fighting with péople, holding children
down, touching things, taking the baby wipe container
out, taking the shoebox out, touching. that. What a
miracle it is that they are ID'd doing this, but the
DNA says one hundred percent préof positive no. Not
just on one, not just,on Mr. Jones, Junior, Mr.

Rostick, and on Senior. Those odds are too incredible

if these are the people that went and spent that much

time in that house.

There 1is a story that shows the enormous amount,
and you read about it in the paper every day about
witness identification. People have been convicted and
years later, DNA has exonerated them. One of the
biggest ones was a prize fighter named Rubin
(Hurricane) Carter, from Pattéfson, New Jersey. Five
evewitnesses ID'd him robbing:and killing a man with a
co-defendant named John Artis. 1ID'd Artis, too.
Twenty—-eight years latexr, both of them Were exconerated.
Five came in, police officers, said I saw it. I know

it. No, they didn't.
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What we got lucky in this case, they made the
arrest before they did the DNA. The DNA came back, now
they ére stuck with their case. Did they go back and
re—investigéte? Did they go back to Mr. Brisbane and
want to get his DNA and talk to him? ‘Talk to anybody?
Talk to ény of those other thugs identified at that
house? They just quit. When they got'the.DNA back,
they could have just as easily say, you know what, we
are goiﬁg to open our inyestigation and take a look at
this again. But what did they do? Nah, we are not.

Go with what we got.. We will‘go'with what we got.

I ¥now I talk too much. Lawyers de that. But
this is the only shot thaé I get to talk to yoﬁ. This
is Casey Jones, Junior and Senior and Mr. Bostick, this
is their one day. There is a chancé.you get the right
verdict. There's also a greater chance vyou get the
wrong verdict. I would ask you to hold the Staﬁe to
its task. Go back and‘:e—investigate this case. Bring
us some more evidence. Look at —- open your minds.
Look at what is actually happening in front of you.

And they're dumping it in your lap, because their wish

i's that you bring back guilty verdicts on insufficient

evidence. That i1s their wish. Hold them to their wish

list. If they brought you back their wish list, say

vou got them.
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The Judge is going to tell you, you are not here
to support one side, aﬁother side, passion or ;
prejudice. Murder is a horrible crime. Terrible thing
to happen. We are not asking you to, you know, leave
your humanity, if you would. But a wrongful conviction
is just as bad as a murder case. Wrongful conviction
for robbery, burglary is just as bad because you rob a
defendant of his right to have the State prove its case
beyond a‘reasonable doubt . |

There's evidence out there, but it doesn't point
to.Mr. Jones, Junior.

Mr. Foreman, thank y'all very much. I really
appreciate your time.

THE COURT: Are you all right? Evgryone's'in?

Mr..Foreperson, ladies and gentlemen offthe jury.
You followed very patiently and listened véry

attentively to the presentation of the evidence in this

I

case, and I want to thank you for that.

It now becomes the duty of the trial judge undef
the Constitution of this state to charge and instruct '
you on the law that is applicable to this case. And it
is your duty as jurors to accept and apply the law as
the Court will now state it to you.

As jurors, it is your exclusive duty to decide all

the issues of fact in this case. You must determine
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'

the effect, the value, the welight, 'and the truth of the

evidence. Both the State of South Carolina and

Defendants have a right to expect that you will
carefully consider and evaluate the evidence and the
apply the law of the case to the evidence. And by
doing so, both the State and the Defendants will
receive and obtain a fair and impartial trial in this
J , .

case.

Now, the State.of South Carolina, by the bills of

indictment in this case charges: the Defendants, Casey '

Jones, Senior, Jarrdd Bostick, and Casey Jones, Junior

“with murder, burglary in the first degree, and

possession of a weapon:during commission of a violent
crime.

I remind you that the fact that the Defendants
were arrested, charged, and indicted in this case isg
not evidence in this case and cannot be considered by
you as evidence of guilt in this case/ nor does it

o ,
claim the presumption or inference of guiilt.

These documeﬁts simply are the formal written
instruments which cdntain a charge that is made against
the Defendants. They are the formal documents by which
a case —= case, excuse me, is brought into the
courtroom. A o | R

Now, ladies and gentlemeny I charge you that there
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are three defendanté in this case. Each of them is
charged with murder, burglary in the first degree, and
possession of a weapon during a violent crime. The
case of each defendant and the evidence and the law
concérning that defendant should be considered
separately and individually.

Your verdict dbeé not have to be the same for all
defendants. The fact that you may find one defendant
guilty or not guilty shéﬁld nqt control your verdict as
to the other defendant§.

':When more than one person is charged with a crime,

if the evidence warrants it, you may convict one and

acquit the others, or you may acquit all, or you may

convict all. It will depend upon your view of the
testimony and evidence. )

You must take each defendant and consider the
evidence as to that defendant and my instructions té
you on the law. You will.then write a separate verdict
of guilty or not guilty for each individual defendant
on each charge.

Now,.ladies’and gentiemen, all of the defendants
in this case have pled not guilty to these indictments,
and that plea pﬁts‘the burden on the State to prove
each of the defendants guilty beyond a’ reasonable

doubt. A person charged with committing a criminal
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offense in South Carclina ié never requifed'to prove
himself innocent. I charge you thét it is an important
rule of law, the defendant in a criminal trial, no
matter what the seriousness of the charges may be, will
always be-presumed innocént of the crime for wﬂich an
indictment was issued unless guilt has been proven by
evidence satisfying vyou, thé Jury, of that guiltvbeyond
a reasonable doubt. |

And this présumption of innocence does not end
when you begin your deliberations, but it accompanies a
defendant throughout the trial until you reach a
verdict of guilt based on evidence satisfying yvou of
Ehat guilt beyond a reasonable doubt.

Now,.the presumption of innocence is like a robe
of righteousness, but it's placed about-the shoulders
of the deféndant, and it remains with the defendant
until it‘hés been stripped away by evidence satisfying
you of a deféndant's guilt beyond a reaéonable doubt.

| Now, the presumption of innocence. is not a mere

legal theory. 1It's not just a legal phrase we use, it
is a substantial rightAto which every defendant is
entitled unless you, the jury, are satisfied from the
evidence of that defendant's guilt beyond a reasonable
doubt.

Now, what is reasonable doubt in the law? A



754

et

14

15

16

17

18

19

20

21

22

23

24

25

CLOSING ARGUMENT BY MR. NEWMAN

reasonable doubt ié the kind of doubt that would cause
a reasonable person to hesitate to act. Now, the State
has -the burden of provingbeach of the defendants guilty
beyond a reasonable doubt. And the term "reasonable
doubt" must be given its plain and brdinary meaning.

However, to.the extent that I may define it for
you, a reasonable doubt, again, is the kind of doubt
that would cause a reasonable person to hesitate to act
in the most important of their personal deciéions.
Each Of‘the defendants are entipled to every reasonable
doubt arising in this case.

If upon any issue of facts essential to a
conviction you have a reasonable doubt as to-how that
issue should be resolved, you must resolve that

reascnable doubt in favor of that defendant.

Now, some of you may have served as jurors in

et

civil cases, where you were told that it was only
necessary to prové that a fact is more likely true than
not true, such aé what we call the greater weight or
the preponderance of the evidence. >

In criminal cases, the State's proof must be more
powerful than that. It must be beyond a reasonable

doubt. Suspicion, no matter how strong, is

insufficient to convict a person charged with a crime.

That the facts and the circumstances presented may seem
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suspicious, and a defeﬁdant's guilt may seem probable
is not sufficient in the law to convict. Proof béyond
a reasonable doubt is proof that leaves you firmly
convinced of 'a defendant's guilt.

No&, ladies‘anﬁ‘gentlemen, there are very few
things in this world that we know with absolute
certainty. And in criminal caseés, the law does not
require proof tﬁat overcomes every possible doubt. If
based on your consideration of the évidence you are
firmly convinced that a defendant is guilty of the
cr;me or crimes charged, you must find that defendant
guilty.

If, on the other hand, you think there is a real
possibility that a deéfendant is not guilty, you nmust
give that defendant)the benefit of the doubt and find
him not guilty.

Now, I reﬁind you that'during this trial, you and
I haVe.certain duties to perform. As the judge, it is
my respohsibility to preside over the trial of this
case, and I also have the duty to rule on the
admissibility of the evidencé that's offered during'the
trial. You are to conéider only the competenﬁ evidence
that's before you. You are to considei only the
testimony which has beeanresented here from the

witness stand and any exhibits which have been made a
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part of the record in this case.

I have the additional duty to charge you the law
that's applicéble to this case. I'ﬁ the sole judge of
the law. And it's your duty as jurors to accept and
apply the law as only I give it to you.

If you have ény ideas to what the law is, or what
you think the law ought to be, and it does not agree
with what I now tell you the law, in fact, 1is, you must
abandon this idea, becéuse you are sworn to accept the
law and apply the law exactly as I state it to you.

Now, every case that's tried in this Qourt before
a jury,.theAjury is the sole and exclusive judge of the
facts. A trial judge cannot intimate, comment on, or
make any statement to a trial jury about the facts in a
case. And since you, the jury, are the sole judge of
the facts in this case, you are not to infer from whap
I have said during the progress of this trial in a
ruling upon the admissibility of evidencelor otherwise,
or anything that I now say during the course of this
instruction to you that I have an opinion about this
case. |

The law does not allow me to have an opinion about
the facts in tﬁis case. Again, this matter is soclely
for you, the jury, to‘determine; And I remind you, as

jurors, it is your duty to determine the effect, the
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value, the weight, and the truth of the evidence that's
presented during the trial.

Now, there are two types of evidence which are
generally presented during-va trial, di;ect evidence and
circumstantial evidence. ‘Direct evidence is the
testimony‘of'a person who claims to have an actual
knowledge of a fact, such as an evewitness.
Circumstantial evidence is proof of a chain of facts
and circumstances indicating the existence‘of a fact.

Crimes may be proven by circumstantial evidence.

-And the law makes no distinction between the weight or

the value to be given to either direct or

1

circumstantial evidence. ' However, to the extent the

\Q)

State relies on circumstantial evidence, all of the
circumstances must be consistent with each other, and
when taken together, point conclusively to the guilt of
an accused beyond a reasonable doubt.

If these circumstances merely portray a
defendant's behavior, if suspicious, the proof has
failed. bThe State has the burden of proving.a
defendant guiiﬁy beyond a reasonable doubt,. and this

burden rests with the State regardless of whether the

State relies on direct evidence, circumstantial

. evidence, or some combination of the two.

Now, it is your duty to determine the credibility
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of witnesses who have testified in this case. And
credibility simply means believability! It is your
duty as Jjurors to analyze and to evaluate the évidence
and determine which evidence convinces you of its
truth. 7

In determining the belieVabiLity of witnesses who
have testifiedyin this case, you may believe one
witness over several witnesses, or several witnesses
over ohe witness. You may believe a part of the
testimony of a witness and reject the remaining part of
the testimony of that same witness. You may believe
the testimony of a witness in its entirety or reject
the testimony of a witness in iﬁs entirety.i You may
consider whether the witnesses has exhibited to you an
interest, bias, prejudice, or other motive in this
case. And you may also consider the appearance and
manner of a witness while on a witness stand.

Now, the rules of evidence ordinarily do not
permit witnesses to testify to obtainments (SIC) or

conclusion. An exception to this rule exists for

witnesses we call expert witnesses. A witness, who by

education and experience has become an expert in some
3 - . . . » .

art, science, or profession may give an opinion as to

the subject a witness claims to be an expert in, may

also give the reasons for the opinion. You should
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!

consider any expert opinion given by a witness, and
like any other evidence, give it the weight you think

" If you décide an expert witness' opinion is not
based on-sufficient education and experience; or if you
decide that the reasons given in support of the opinion
are not sound, or thaﬁ fhe opinion is cutweighed by
other evidence, you may disregard the opinion entirely.

An expert witness' testimony is to be given no

because the witness i1s an expert. And you do not have
to accept an expert's opinion, even though it's

uncontradicted.

’

f .
I instruct you and emphasize that the fact that

none of the defendants testified in this case is not a
factor to be considered by you in any way in your
deliberation” and your consideration on the question of
the guilt or innocence of that defendant. It must not
be considered by you in any manner whatsoever.

A defendant has the constitutional right to remain.
silent. And tﬁe assertion of this right must not be
considered by you in your deliberations. I repeat,
under the oath, you are to draw no conclusion
whatsoever from the fact that none of the defendants inl

this case testified. The fact that these defendants
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did not testify should not even be discussed in the
Jury room.

I remind you, the burden of proof is on the State.
None of the defendants are requifed fo prove their
innocence, and the burden of proof remains on the State
to prove guilt beyond a reasonable doubt.

Now, ladiés and geﬁtlemen,_if a crime is committed

by two or more people who are acting together in /
committing a crime, the act of one is the act of all.
A person who joins with another to commit an unlawful
act is criminally_respénsible for everything done by
the other pérson, which happened as a ﬁrcbable or
natural consequence of the act done in carrying out the
common plan and purpose. K

If two or more pecple are together, acting

together, assisting each other in committing the

‘offense, the act of one is the act of all. Or as it is

spmetimes said,‘the hand of one is the hand of ail.
Prior knowledge that a crime is going to be
committed, without more, is not Sufficient to make a
person guilty of that crime. Mere knowledge that
another person is going to commit a crime, even 1f a
defendant is present wheqﬁthe crime is committed, is
not sufficient-to convict a defendant as a princi@al.

Guilt as a principal is shown by action or
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\

constructive presence at'the_scene,as a result of a
prior arrangement. .Therefore, findinQKa priocr arranged
plan or common scene 1s necessary for a finding of
guilt as a principal.

The State must prove beyond a reasonable doubt by

_competent evidence the theory of the hand of one is the

hand of all. A principai in a crime is one who either
actually commits the crime, or who is present aiding,
abetting, or assisting in committing a crime.

When a person doesn't act in the presence of and
with the-assistance of another, the act is done by
both. Where two or more acting in a common plan or
intent areée present in the commission of a'crime, it
does not matter who‘éctually commits the crime. All
are guilty. The hand of one is the hand of all.

Present at the commission of a crime means to be
sufficiently near to aid and abet and assist in the
commission of the crime. Howevér, mere presence at the
scene of a crime is not sufficient to convict one as a
principal on the theofy of aiding and abetting.

Intent is alsc a necessary element, so there must
have been a common design or intent to commit the
crime, and the crime must have been committed pursuant
thereto with a person aiding and abetting by some overt

act.



762

10

11

12
13
14
15
16
17
18
19

20

24

25

CLOSING ARGUMENT BY MR. ‘NEWMAN

intent means intending the result which actually
occurs. Not accidentally or involuntary. Intent may
be shown by act or conduct of‘é defendant in other
circumstances from which he may naturally and
unreasonably infer intent. And the State must prove
the eleménts‘beyond a reasonable doubt.

Now, an .issue in this case 1s the.identification
of each of the defendants as a person who committed the
crimes charged. The State has the burden of provihg
identity beyond a reasonable doubt. ‘You nust be
satisfied beyond a reasonable dogbt of the §ccuracy of
the identification of each of the defendants before you
may bonvict that defendant.

Identification testimony i1s an expression ,of
belief or impression by a witness. You must determine
the accuracy of thé identificatioﬁ of that defendant.

In appraising the identification testimony of a

witness, you should consider the following: Are you

convinced that the witness had the capacity and an
adequate. opportunity to ébserve the offender? And this
will be affected by such matters as how long or short a
time was available, how far close the witness Was, how
good the lighting conditions were, ané whether or not
the witness has had an occasion to see or know the

person in the past, and to what extent.
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Are you satisfied that the identifiéation by the
witness subsequent to the event waé a product of his
own recollection? ’You may takg intc account with the -
strength of the identificatioﬁ and the ciréumstances
under which the identification was made.

You may also scrutinize the circumstances under
which a defendant was presented té a witﬁess for
identification, and whether that identification by the
witness may have.beeﬁ influencgd by those
ci;cumstances.

And you may also take into accoﬁnt whether
identification was made by picking a defendant ocut of a
group of similar individuals, or whether the )
presentation'ofba defendant was made of him alone to
the witness.

Finally}»you must consider the crédibility of each
identification witneés in thé same way as any other
witness, consideriné whether he or she is truthful, and
considering whether he or she héd the capacity and
opportﬁnity to make a reliable observation on the
matter covered ih théir testimony.

Again, I instruct you the burden of proof is on- ‘
the State, and that extenés,to every element of the
crime.charged. .And this specifically includés the

burden of provihg beyond a reasonable doubt the
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idéntity of a defendant as the person who committed the
crime.

If, 'after examining the testimény/ you have a
reasonable doubt of the accuracy of the identifiéation,
on must find that defendant not guilt?.

Now, lédieé and'gentlemen, in this case each of
the defendants were charged with three separate
offenses. And the first one is murder.

Now, to prove murder, tﬁe State must prove beyond
a reasonablé doubt that a defendant killed another
person with malice aforethought. Now, malice is
hatred, 11l will, or hostility towards anothei person.
It is the intentional doing of a wrongful act without
just cause or excuse, and with an intent to inflict an
injury or other circumstances ihat the law will infer
in evil intent.

Malice aforethought does not require that malice

exists for any particular time before the act is

committed. But malice must exist in the mind of a
defeﬁdant juét before.and\at the time the act 1is
committed. Therefore,'there must be é combination of
the previocus evil intent and the act.

Malice aforethought may be expressed or inferred.

Now, these terms, "expressed" and "inferred" do not

mean different kinds of malice, but merely the manner



—

16

17

18

19

20

22

23

24

25

*+° 765
CLOSING ARGUMENT BY MR. NEWMAN

in which malice may be shown to exist. That is either

by direct evideﬁce or gy inference from the facts and

circumstances which-are proved.

Expressed malice is shown when a person speaks
words which exéress hatred or ill will for another or
when the person prepared beforehand to do the act which
was iater accomplished. For example, lying in wait for
a person or‘aﬁy other act of preparation, going to show
that the deéd was within a defendant's mihd with the
expreéséd’malice.

Now, it may be inferred from conduct showing a
totai disregard for human life. And inferred malice
may also arise when the deed is done with a deadly
weapon.

Now, a deadly weapon is‘an article, instrument, or
substance.which is likely to cause death or great
bodily harm. And whether an instrument has been used
as.a deadly weépon depends én the facts and
circumstances- of each case.

Now, ladies and gentlemen, each of the Defendants
ié also charged with first degree burglary. ' The State
must first prove -- to prove first degree burglary
beyond a reascnable doubt that a defendant entered a

dwelling without consent.

Now, a dwelling is any building or portion of a
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building in which a person ordinarily sleeps. A

building consists as a dwelling, but has never been

‘occupied, cannot be considered a dwelling for purposes

of burglary. But a building is a dwelling even if the
residents are temporarily absent from the building.

In order to prove a defendant entered the
dwelling, the State does not have to show the
defendant's entire body entered the dwelling. The
smaliest entry is sufficient. It may be any part of
the body, such as a hand or a foot, or even an
instrument.

In addition, the State does not have to prove thét
force was used to gain entry. If a person enters a
building by using deception, artifice, trip, or
misrepresgntation.to get consent to enter, this is an
entry without consent. |

Now, next, the State must prove beyond a
reasonable doubt‘that a person intended to commit a
crime,\either a felony or a misdemeanor, at the time of
the entry. And the mere entry into a dwelling without
consent is not burglary. If the intent to c@mmit.a
crime is fprmed affer the entry, it is not burglary.

On the other hand, if a defendant intended to

commit a crime at the time of entry, it is a burglary,

even 1f the intent was abandonedlafter the entry. It

-
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dogs not matter that the intended crime was not

completed. : J

Ladies and gentlemen, intent may be shown by act
and conduct of a defendant and other circumstances from
which he may be naturally and reasdnably infer in£ent.

And then finally, ladies and gentlemen, to prove
burglary\in the first degree, the State must prove
beyond a reasonable doubt that when entering, while in
a dwelling, or when fleeing, a defendant or an
accomplice was armed with a deadly weapon or explosi#e,
or when entering while in the dwelling or when flieeing,
the defendant or an accomplice displayed what was or
appeared to be a knife, pistol, revolver, rifle,
shotgun, machine gun, or other fireérm;

Ladies and gentlémen, a deadly weapon is an
article, instruhent, or substance which is likely to
cause death or great bodily harm. And whether an‘
instrument has been used as a deadly weapon depends on
theifacts and circumstance of each case. |

Now, the following are examples of instruments
that may be deadly weapons: A piétol, a shotgun, a
rifle, a dirk, a dagger, a knife, metal knuckles, a
razor, gasoline, and lighter fluid.

Now, ladies and gentlemen, last, each of the

J
Defendants are charged with possession of a weapon
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1 during the commission of a'violent crime. Now, to

\

2 prove this event, the State must pfove beyond a

3 reasonable doubt that a defendant was in possession of
4 a firearm or visibly displayed what appeared to be a

5 ?irearm during the commission of a violent crime.

6 Now, a firearm means any machine gun, automatic

7 rifle, revolver, pistol, or any weapon which will, is

8 : designed tb; or may be readily converted to expel a

9 projectile. In order to find a defendant guilty of

10 possession of a weapon during the:commission of a

131 violent crime, vou must first find the defendant guilty
12 of committing a violent crime.

13 ) Ladies and gentlemen, I charge you that it is the
14 law of this state that murder and burglary in the first
15 degree are both violent crimeé. Again, the State must
16 prove beyond a reasonable doﬁbt that the weapon further
17 advanced or helped in the commission of the violent

18 crime.

19 Now, Mr. Foreperson, members of the jury, as you
20 retire to begin; your deliberations this afterncon, I
21 (' wish to express the hope that each of you are mindful
22 - of the importance of your Jjob here today. You're not .
23 ' called upon very.often to serve as Jjurors, and the
24- proper performance of that duty requires each of you to

25 reach the height of freeing your mind of all improper
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influences.
Ladies and gentlemen, don't get the idea I'm
trying to intimate to you how you should decide. this

case. I already told you under the laws of this state,

you, the jury, are the sole judge of all questions of

fact. And it would be highly improper for me to

influence you in your performance of that duty.
However, ladies énd gentlemen, as the presiding
officer of this court, I am vitally concerned.of
whatever verdict you reach will be the result of you
going back into your -Fury room and confining your'
delibe;ations énd.your consideration to fhe evidence

and the law that you heard here in this courtroom,

A\
weighing it fairly and impartially, as I have every
confidence you will. ’

.

Ladies and gentlemen, -you owe no support or
sympathy tb anyone. The Court, again, is of the.
confifmed opinion that.whatever verdict you reaéh will
be the result of you going back there and doing your
job as you have been instructed.

Now, Mr. Foreperson, the verdict must be
unanimous. It must be the &@rdict of all 12 Jjurors.
And to that end, my law clerk has prepared three
verdict forms. Each have the different Defendant's

name on them. The first one is the State of South
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Carolina versus Casey Jones, Junior. .And it has three
J

questions, and each of them have three questions. You

must answer each question as to each of the Defendants

before you are finished. All right?

So thé first one states as to indictment number,
and it says the indictment number, and it says, "The
charge of murder, we the jury, unanimously find the
Defehdant, Casey Jones, Junior" either guilty or not
guilty. And then it goes to the next question, and it
asks the same gquestion as to Casey Jones, Junior as to
burglary in the first degree, and then the same
Question.at the bottom as to possession of a weapon
during'thé commission of a violent crime. Again, as to
Casey Jones, Junior. That would be your first verdict
fqrm. Okay?

And then there's a space at the bottom, when you
do reach your verdict, I need yoﬁ to sign it, Mr.
Forepersoﬁ; and date it. Okay? On each of these.

The second verdict form, it looks identically the
same, it simply has changed the name of the Deféndant.
This one séys, "The State of Scouth-Carolina versus J
Jarrod Bostick." It goes through the same guestions
again,ido you fiﬁd him guilty or not guilty of murder,
then burglary in the first degree, and then possession

of a weapon during a violent crime. And then finally
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the same thing, separate verdict form as to each of

them, as to Casey Jones, Senior. And, -again, it asks

~all three qguestions.

Again, Mr. Foreperson, when the jury has reached a
unanimous verdict on all three of these verdict forms,
fér all tﬁree separate defendants, I'm going to ask
that you knock on jury room door, aﬁd we are going to
accept you’géck into theAcourtroom to take your

verdict. All right?

Ladiesvand-gentlemeh, I will also tell you Jjust a

couple of housekeeping rules. I know I have had one
person, at least, take notes. Those notes are for you
to use. You can share your notes, and when I say that,

it's not to pass them around, but you can say that this
is what I recall. But I need to caution the rest of
you that you are.not to fely on someone else's notés
simply beéause they took notes, rather than what vyour
own indépendent memory is.

Also, I will tell‘ydu that while you have seen my
court reporter. taking down‘eyerything in this case,
there is not a transcript of this case. If you want
certaln testimony played back, what I can do is bring
you all back into the courtroom and we can play the
audio tape, which is really the back—-up tape of the

trial. I just need to tell you, Mr. Foreperson, 1if you
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request a certain witness' testimony, I am required to
play that enﬁire witngsé' ﬁestimony, which means the
direcf, the cross—examine,vthe redirect,_the re-cross,
if thefe was any. Okay?

Additionally, ladies and gentlemen, all the
evidence that was entered into the record for you will
be sent back to your jury room. SO if you think you

heard something talked about here that is not in there

.and you say can we have, you will have all the evidence

. )
that has been entered into the case for you to review.

Okay? : ;
Lastly, I know that we have some video, and Mr.
N\ .
Foreperson, if for some reason you need to video

replayed in some way, again, what I can do is bring you

back in here and I can replay the video for you. OCkay?

+

I just don't have a device to send back to you, unless
I can find one. And I don't think we do.. Sc I think .
if you want to see the video again, wé would ijust have
to bring you back out. Okay?

Ladies and gentlemen, thaﬁk you. For the very
last time, I'm going to send you back to your jury
room, and I'm going to tell you not to discuss this
casé; If there is something further on the law the
lawyers want me to charge, I'm going to bring you back

out here and I am going to charge you further. Okay?

3
P
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If not, I am going to send the verdict form along

"with all the evidence that was entered in this case.

All right? That's going to be your signal, sir, to

begin your deliberations. And I want to make sure you

have evéryone contributing to the deliberations. Okay?

All right. Ladies and gentlemen, again hopefully
there is pizza back there. Yes, start eating, don't
start deliberating until you have received the verdict
forms and all the evidence. Okay? Go grab a bite to
eat. Thank vou.

(The Jury exits the courtroom.)

THE COURT: Any additions or exceptions to the
charge from the State?

MS. JCNES: ©No, Your Honor.

THE‘COURT: Mr. Plexico?

MR. PLEXICO: No, Your Honor.

THEACOURT: Mr. Koger?

MR. KOGER: No, Your Honor. |

THE COURT: And Mr. Newman, finally.

MR. NEWMAN: I do have an adaitionAto the charge,
Your Honor. Normadly when you explain thelverdict
forms, I noticed in this, I know, I think, you% rule is
that you normally do them, éne trial guilty, one trial
not guilty, in £he order that they come.

THE COURT: It's reversed every time.
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MR. NEWMAN: Yes, ma'am. No, I understand that.
But you did not go over and explain the verdict form
that the State has no significance in the order in

-~

which.the verdicts are presented. There are six —-—

)
nine guiltys all on top. On the three verdict formg, I
would ask that you clarify that with the jury.

THEE COURT: All’righﬁ. Let's bring the djury out
just very quickly, and I will instruct them of that.
I'm not sure I exactly need to, but you are right, I do
have'tﬁe trial.

Everyone has just been long winded, you have been
going for a long time, so it's been three hours now,
so -— Just for a quick moment, y'all come on back in.

(The Jury re-enters the courtroom at 1:35 p.m.)

THE COURT: All right. Very quickly, ladies and
gentlemen, sométhing I neglected to tell you.

I waht you to take no significance from the order
that I write guiltilor not guilty on the verdict forms.
One has to come before the other, and I can tell you in
every trial that we do i1s we just reverse them. All
right? I typically tell the jury that, but this the
first time in 11 years that I have ever forgotten to.
So I just wanted you to know that.

So, again, take no significance in the order that

there is guilty and not guilty. The last trial it was
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not guilty first. So it just gets switched. ALl
right? | |

.'Mr. Foreperson, I;now am going‘toisend the verdict

forms back with you, the evidgncé, again. Now,
finally, grab a bite to eat aﬁd we look forward to
hearing ffom you. Okay? Thank vyou.

(The Jury exits the courtrqom.)

THE COURT: All rigﬁt. Anything further from J
anyone? We will just be at ease. All right.

Mr. Hall, when are we bringing people over?

MR. HALL: Your Honor, they are already here, so0
it's just a matter of trying té work on getting some
pecplie signed up . ,

THE COURT: iet's do this. Let's -- we are just
going to take just a guick minute to get a bite, let's.
maybe take 20 minutes or so, if we can. I know you are
the oﬁe, Mr. Plexico,‘signing.people up, probably?
right?

MR. HALL: Acﬁual%y, we. have tried to avoid
Mr. Plexico as much as possible.

THE COURT:' Very good. All right. Perfect.

THE CLERK: Just one minute. Somebody is
knocking.

fHE CQURT: Sure. You can answer the door. Find

out what they need.



776

S12

13

14

15

16

17

18

19

20

22

23

24

25

650
CLOSING ARGUMENT BY MR. NEWMAN

&

Need a smoke break? Absolutely. No worries.
Okay. Listen, the bailiff needs to go with you

though, and while one Jjuror is smoking, the rest of you

.can't talk about the case. You got to just take a

little break. Okay? Is that all right?
JUROR: Yes. The bailiff going to come in here?
' THE COURT: Yeah. She's going to walk out with
you. I don't know where you take them to smoke, we
don't have a balcony anymore. Thank you, Honeycutt.
That's perfect. 1 appreciate it.

Okay. When you take the evidence in, I need you

to bring me the alternates. Okay? When you take the
evidence in. Okay?
(Pause.)

THE COURT: I want to thank you so much. I didn't
lose any more jurors, I just lost the one. So at this
point, I am going.to go ahéad and excuse you from the
trial of fhis caée. A few things I just didn't want to
tell you. You are now permitted; when you go home, to
discuss the case. Sometimes the attorneys, maybe the
investigators, the witnesses wént té talk to you about
your thoughts are about a performance or just abbut
certain evidence. And you are more than welcome to
talk to them if you would like to. But, of course, you

are not required to. If you are not interested, just
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say, no, thank you.

Additionally, if you have made friends with any of
these jurors, I jus% ask that you not speak with them
until.they have reached,ayverdict. I have no idea how
long they are going to go, and if for some reason théy
were to go'évernight, again, I wouldn't want you
talking to them until after that.

!

I will also tell you that you are welcome to call

the Clerk of Court's office tomorrow and ask what the

verdict is, if you don't want to stay around.  Again, I

have no idea how long they are going to be there, but

at this time I am going to go ahead and excuse you.

Sé you all are weléome to leave, or you are
welcome to stay. Whatever you prefer to do. Okay?

Now, my next issue is, I am trying one other case
tomorrow. It 1s going to be a short case, so I need to
ask them to come back. I think I do, Margéret, don't
Iz |

Let me tell you, it is going to be a fairly fast
case., Do elther oﬁe of you have a horrible confiict
that prevents you  from coming back tomorrow? What I'm
asking is you be back by 9 a.m., the case is a half-day
case. It's going to go to you very guickly. It is
just something that I need tb get tried this week.

You're okay to come back if you have to? What
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1 about you, do you have any specific issues? - Or if you
!

2 really have something else, I could probably lose one
3 person, but I réally need enough people to pe able to
4 pull this jury. So if-you are able to éome back; I
5 would love for you to be back tomorrow morning at 9:00
6 a.m; Is that okay? Y'all have worked hard this week,
7 and I appreciate it. I know.
"8 Yes, ma'am.
9 ‘ JUROR: If I could agk for a note or something?
10 - Y THE COURT: Of course. Yeah. If you are missing
11 work or wherever you need to be, you're going to have a
12 . work excuse all week. And if you were to have any
13 problems with a boss, you call Ms. Bostick and she will
14 call me, and I will call them. Okay. ‘Don't worfy
l§ béut it. Okay? Thank you. ‘
16 ' I really appreciate it, ladies. You all are
17 excused for the rest of the day, and I will see you all
18 tomorrow morning at 9:00 a.m. Ckay? Thank you.
19 : The rest of you all will be at ease until we have
20 something. All right.
21 (Whereupon, the Court was'in recess.)
22 ‘ (Jury begins deliberations at 1:43 p.m.)
23 N THE COURT: All right. Let's bring the jury out.
24 {The jury entefsvthe courtrocom at 4:35 p.m.)

25 THE COURT: Welcome back, ladies and gentlemen.
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Mr. Foreperson, your note to me indicates that you are
having a difficult time reaching a unanimous verdict.
As I instructedbyou earlier, your verdict’must be
unanimous. It must be the verdict of all 12 jurors.
So, I want to give you a further instruction to help
maybe see if you. can get to a unanimous verdict.

Ladies and gentlemen,‘wﬁen a matter is in dispute,

it is not always easy for even two people to agree.

When we need 12 people to agree, we recognize that it'

w

that much more difficult.. However, I want vou to
understand that you have a duty to make every
reasonable effort to.reach a unanimous verdict in this
case.

In doing so, you shou}d consult with each other,
suppress your views, listen to each other and listen to
the copinions of yéur fellow jurors. Tell them how you
feel and why you feel that.way, so discuss your
differences with an open mind. Ladies and gentlemen of
the jury, although it must be a unanimous one, every
one of you has the right to .your own opinion. The
verdict that you agree to must be your own verdict and
it must be the result cf your own coﬂ&ictions and vyou
should not give ﬁp firmly held beliefs that you have
merely to be in agreement with other Jurors.

Now, I waht the majority tc consider the
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minority's opinion and the minority to consider the
majority's opinions. And you should respect the
opinions of each other.- And re-evaluate your opinion

for the reasonableness, correctness and for

“impartiality. And you should lay aside all outside

matters and examine the evidence before you based on
the law and evidence in this case.

Now, Mr. Foreperson gnd Members of the Jury, if
you doﬁ't agree with the verdict in this case, I have
to declare a mistrial. If that happens, it doesn't
mean that anyone wins. It means that at a future time
I'11 try the case before another jury right here before
me with'the.same parties and attorneys. They will come
and they will ask the same questions and possibly get
the same answers. We will have to go through the same
process again, just és you were selected for the Jjury,
the same manner and same sources, for any future jury.

And there's no reason for me to believe Ehat this
case will ever be submitted to'12 more intelligent,
impartial, conscientious or competent Jjurors than you
12.

Ladies and gentlemen, I ask you to continue to
your deliberations. And once agé}n, try to reach a

unanimous verdict. Again, talk with each other, listen

to each other and see if you can reach a verdict. And
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if you are unable to, at that point, let me know

Mr. Foreperson. All right. Thank you. IQ'm going to

send the Verdictlforms back with you, okay.

(The jury exits the courtroom Qt 4:59 p.m.)

THE COURT: All right. We will be at ease until
we hear back from the jufy then, okay. I will tell you
that they are hung on all three of the defendanﬁéz S0
it's no? just on two, it is on all three. For what
that is worth, if it matters, okay.

MR. NEWMAN: The note will be marked?

THE COURT: It will be. They sent me all of the
verdict forms unfilled out so. |

MR. NEWMAN: Okay.  Thank you.

(Jury continues\deliberating.)

THE COURT: My thought is to bring the jury out
and invite them, if they are still deliberating, to
come back in the morning. I will be starting another
trial for Barnard Scott and I do not have to have these
12, so just to tell’them to come back at 10;00 tomorrow
morning. Anyone have any thoughts? |

MR. NEWMAN: Well, Your Honor, certainly a jury is
not required to bring back a verdict. I would just ask
to give them the option of whether they want to
continue or come back tomorrow.

THE CLERK: We have to get Mary.
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THE COURT: Yes, go get Mafy Jones. Go ahead aﬁd
bring -— will you Ering the clients in?

MR. NEWMAN: My guy is locked out of the
courthouse because‘the courthouse 1is closed. I have
got to ge£ him.

HE COURT: All right. Let's bring the jury out.
I will talk tQ them. . It is five after six for the
record. And we will see what they want to do.

THE BAILIFF: They want five minutes.

THE COURT: Well, bring them out. ‘I want to talk
to them before they do that. No, no, I just want to
talk go them.

(Pause.)

THE COURT: Mr. Foreperson, I wanted to talk to
the whole Jjury just about how you want to proceed. So,
I need everyone to come out. Come on out, sit down.

(The jury enters the courtroom at 6:03 p.m.)

THE COURT: All right. Welcome back, ladies and
gentlemen.' I Jjust wanted to touch base with you all.
Because 1t is a littlé after six o'clock, and typically
I bring juries out at this point and ask them what

i

their choice is.. We can continue to deliberate, if you

would like to,.tonight. We can do that. I just need

to know if I need to bring dinnér in, because that is

going to take a little while and I don't want anyone to
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go huﬁgry.~

Or we cah also break for the evening and we can
,all come béck tomorrow morning where you can continue
deliberatioﬁs at that point as well. It's completely
up to you; Either‘way. Whatever you all want. Like I
said, itAis up toiyou.

THE FOREPERSON: Thirty minutes.

THE COURT:. Thirty minutes, that is fine. No one
is holding you to any time in any way, shape, or form.
And again; you khow, I understand it is required to be
a unanimous, verdict and if you can't reach a unanimous
verdict, I understand that as well. I just need to.
have an idea of: what you would prefer to do, and if you
want to continue ionight. And even if you go back
tHere énd ?ou all décide @fter that, that maybe you
would like to break for the évening and come back at 10~
o'clock tomorrow) you-céh certainly do that too.

Ckay. "So, go back; talk about what you want to
do. Tell ﬁé, you know, roughly, how you are feeling.
And,vagain; I'm just more concerned 1f we continue and
stay, I need to staff making arréngements to get food
for you all, okay, and to make sure that if you need to
use phones to call family members or something you can

do that as well.

So, ckay, if y'all will go back and figure out:

)
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what it is that you want to do, you are more than
welcome to let the bailiff know and we will go from
there. Okay?

Thank you.

THE‘BAILIFF; Two that need to use the phone.

THE COURT: OQkay. Wait until they talk but then
let theéem use the phoné. Let's.see where they are at
and see what they 'want to do. We will continue to be
at ease in this case, okay. )

(Recess.) |

THE COURT: Thank you. Please be seated. All
right. My undersﬁanding is that the jury has reached a
verdict. For those of you that are in the courtroom, I

do not want to hear a word about the verdict, or after

“the verdict. If you don't think that you can contain

yourself, you need to‘remove.yourself right now. All
right?

Because if anyone does or says anything, or makes
any kind Qf motion whatsoever, you are going to be
taken into custody. And I want to make sure you
understand that because it'll be direct contempt of

court. And we would be revisiting your custody

7

sometime next week, okay. So, I just want to make
sure —— I understand that this is hard and that this is

emotional.
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Again, I want to make sure that you can contain
yourself. If you can't, remove vyourself now. Ckay? I

want to give everyone fair warning. All right. Thank

you, sir.

All right. Y'all ready? Let's bring the jury in.
{The +jury enters the courtroom.)
THE COURT: Mr. Foreperson, I understand that Jjury

ha

6]

reached a verdict?

THE FOREPERSON: Yes.

THE COURT:. Could you please hand it to
Ms. Bostick?

All right. Gentlemen, if you will all rise
please. In ﬁhe case of the .State of South Carclina
versus Casey Jones, Junior, .as to Indictment
2015-GS8-27-0333, the charge of murder, we the jury

unanimously find the defendant, Casey Jones, Junior,

guilty.
As to indictment number 2015-G5-27-0336, the
charge of burglary in the first degree, Qé the Jjury
unanimously find the defendant, Casey Jones, Junior,
guilty.
As tc indictment numbér 2015~-Gs~27-0337, to the
charge of possession of a Qeapon during a violent

crime, we the jury unanimously find the defendant,

Casey Jones, Junior, guilty.
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Signed by our foreperson. Ladies and gentlemen of

the jury, if this is your verdict as to Mr. Casey

Jones, Junior, would you please indicate by raising

your right hand.

" (All jurors raise their right hand.)

THE COURT:

Thank you. Ladies and gentlemen, you

can put your hands down.- Next as to indictment of

State of South Carolina versus Jarrod Bostick.

As to the indictment number 2015-GS-27-0345 as to

the charge of murder, we the Jjury unanimously find the

defendant, Jarrod Bostick, guilty.

N\

As to the indictment number 2015-GS$-27-0346, as to

the charge of burglary in the first degree, we the jury

unanimously find the defendant, Jarrod Bostick, guilty.

As the to indictment number 2015-GS-27-0349, the

charge of possession of a weapon during a violent

crime, we the jury unanimously find the defendant,

e

Jarrod Béstick, guilty.

Ladies and gentlemen, if this is your verdict as

to Jarrod Bostick, would you please indicate by raising

your right hand.

(A1l jurors

THE COURT:
MR. KOGER:

THE COURT:

A

raise their right hand.) L
Sir?
Okay. They raised their hand.

Lastly, ladies and gentlemen, in the
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State of South Carolina versus Casey Jones, Senior,

defehdant.

charge of- murder, we the jury unanimously find the
defendant Casey Jones not guilty.

Aslto indictment number 2015-GS-27-0434, as to the
charge of burglary.in the first degree, we the jury
unanimously find the defendant, Casey Jones, Senior,
not guilty.

As thindictment number 2015-GS$-27-0437, the .
charge of possession of a weapon dufing a viclent
crime, we the jury uﬁanimousiy find the defendant,
Casey Jones, Senior, not guilty.

Ladies and éentlemen of the Jjury, if this is your-
verdict as to Caéey“Jones,'Sénior; would you please
indicaté by railsing your right hand?

(All jurors raise their right hand.)

THE COURT: And all of the jurors have raised
their right hand. fGentlemeﬁ, you may all be seated.
Is‘there anythiig further required 5f this Jjury?

Mr. Newman,~fr§m you?

.MR. NEWMAN: T ask that the jury be polled, Your
Honor.

‘THE COURT: All right. And Mr. Koger, the same

for you sir?
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'MR. KOGER: Yes, Your Honor.

TEE COURT: Margafet, do you want me to do it?

THE CLERK: That will be fine.

THE COURT: That's fine. , All right. Ladies and
gentlemen of the jury, the attorneys have askéd me to
individually poll you. What I'm going;to aék you is
this: ladies and gentlemen, I'm going to say: As to a

defendant, Casey Jones, Junior, is this your verdict,

N
i

or was this your verdict and is this still yéur
verdict. All right?

So,Abésically, I'm going tc need you to say yes or
no. So, there's two guestions so you know exactly what
we are doing. And I'll call you each individually.

Okéyg/ So, we are going to go ahead and begin.

Mr. Hubbard,Asir, if you would just:-waive tLo me
so I know who I am talking ﬁo, if you don't mind.

Sir, 1is this your verdict as to Casey Joneé,
Junior?

THE JUROR: Yes.

THE COURT: And is it still your verdict és to
Casey Jones, Junior?

THE JUROR: Yes.

THE COURT: 1Is this your verdict as to Jarrod
Bostick?

THE JUROR: Yes.
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THE COURT:

And is it still your verdict as to

defendant, Jarrod Bostick?

THE JUROR:

THE COURT:

Yes.

Thank you, sir. Mr. Walker. Sir, is

this your verdict as to Casey Jones, Junior?

THE JUROR:
THE COURT:
Jones, Junior?
THE JUROR:
THE COURT:
Jarrod Boséick?
THE JURCR:

THE COURT:

Yes.

Is it stiil your verdict as to Casey

Yes.

And, sir, 1s this your verdict as to

Yes.

And Is it still your verdict as to

defendant, Jarrod Bostick?

THE JUROR:

THE COURT:

Yes.

Thank you, sir.

Ms. Mitchell, is this your verdict as to Casey

Jones, Junior?
THE JUROR:
THE COURT:
Jones, Junior?
THE JUROR:
THE_COURT:
Jarrocd Bostick?

THE JUROR:

Yes.

Is it still vyour verdict as to Casey '

Yes,

And, ma'am, 1is this your verdict as to

Yes.
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1 THE COURT: - Is it still your verdict as to

2 defendant, Jarrod.Bostick?
3 THE JUROR: Yes.
4 THE COURT: Thank you. Ms; Frazier, ma'am, is
5 this your verdict as to Casey Jones; Juniox?
6 THE JUROR: Yes.
7 THE COURT: Is it still your verdict as to Casey
8 Jones, Junior?
9 THE JUROR: Yes.
10 THE COURT: Ma'am, is this your verdict as to
11 qarrod Bostick?
12 THE JUROR: Yes. '
13 THE CéUR?: And is it still your verdict as to
14 defendant, Jarrod Bostilck? |
15 | THE JUROR: Yes.
16 ' THE COURT: Thank you.
17 Ms. Dﬁrant, is this your verdict as to Casey
18 Jones, Junior?
19 THE JUROR: Yes;
20 THE COURT: Is it still your verdict as to Casey
. (
21 Jones, Junior?,
22 THE JUROCR: Yes.
23 iHE COURT: And Is this your verdict as to Jarrod
24 Bostick?

25 THE JUROR: Yes.
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THE COURT: Is it still your verdict as to.Jarrod

- Bostick?

THE JUROR: Yes.
\

THE COURT: Thank you, ma'am. Mr. Lightner, sir,
is this your verdict as to Casey Jones, Junior?

THE JUROR: Yes.

THE COURT: Is it'still your verdict as to Casey
Jones, Junior?

THE JUROR: Yes.

~THE COURT: And, sir, is this your verdict as to
Jarrod Bostick?

THE JURQOR: Yes.

THE COGRT: And is it still your verdict as to
Jarrod Bostick?

THE JUROR: Yes.

THE CCURT: Ms. Fishburne, ma'am, is this your
verdict as to Casey Jones, Juniog? |

THE JUROR: Yes., I

THE COURT; Is\it still your verdict as to Casey’
Jones, Junior?

THE JUROR: Yes.

THE COURT: And is it still vour verdict as to
Jarrod Bostickf

THE' JUROR: Yes.

THE COURT: And is it still your verdict as to
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Jarrod Bostick?

THE JUROR: Yes.

THE COURT: Thank you.

Ms. Steele, ma'aﬁ, is this your verdict as to
Casey Jones, Junior?

THE JUROR: Yes.

.THﬁ COURT: Is it still your verdict as to Casey
Jones, Junior?

THE JUROR: Yes.

THE COURT: An& is this your verdict as to Jarrod
Bostick?

THE JUROR: Yes.

THE COURT: And is it still ybur_verdict as to
Jarrod Bostick?

THE JUBOR: Yes.

. THE COURT: fhank you., ma'am.

Ms. Williams, ma'am, is this your verdict as to
Casey Jones, Junior? |

~

l THE JUROR: Yes.
THE COURT: Is it still your verdict as to Casey
Jones, Junior? |

THE JUROR: Yes.

A

TH

=

COURT: And is this your verdict as to Jarrod
Bostick?

THE JUROR: Yes.



JIo

N

16

17

18-

19

24

25

667793

CLOSING ARGUMENT BY MR. NEWMAN

THE COURT:
Bostick?
THE JUROR:

THE’COUBT:

(u

And is it still your verdict to Jarrod

Yes.

Thank you, ma'am.

Mr. Glassberg, sir,. is this your verdict as to

\ Casey Jones, Junior?

THE JUROR:

THE COURT:

Yes.

And Is it still your verdict as to

Casey Jones, Junior? v 4

THE JUROR:
THE COURT:
Bostick?
THE JUROR:
THE COURT:
Bostick? ’
THE JUROR:
THE COURT:
Ms. Jones,
Junioré
THE JUROR:
THE COURT:
Jones, Junior?
THE JUROCR:
THE COURT:

Bostick?

Yes.

And is this your verdict as to Jarrod

J

Yes,

Is it still your verdict as to Jarrod

Y
Yes.
Thank you.

is this your verdict as to Casey Jones,

Yes. - ' : N

Is it still your verdict-as to Casey
\

Yes.

~And is_this your verdict as to Jarrod
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THE JUROR: Yes.

THE COURT: And is it still your verdict as to

v

Jarrod Bostick?

THE JUROR: Yes.

THE COURT: Thank you.

And Mr. Géfdner/ sir, i1s this your verdict as to
Casey Joneé, Junior? |

THE JﬁROR: Yes.

THE COURT: Is it still your verdict as to Casey
Jones, Junior?

THE JUROR: Yes.

THE COURT: And,:sir, is thiéiyour verdict as to
Jarrod Bostick?

THE JUROR: Yes.

THE COURT: And is it still your verdicf as to
Jarrod Bostick?

THE JUROR: Yes.

“

THE COURT: Thank you, sir.

All right. 1Is there anything further that you
request of this panel, Mr. Newman or Mr. Koger?

MR. KOGER: lNo, Your Honor.

MR. NEWMAN: No.

THE COURT: A;l fight. Ladies and gentlemen, I
want to thank you. You have helped us resolve this

matter which has three cases now coming off of our

6508
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roster. At this time, ladies and gentlemen, I am going

to go ahead and excuse, you from, not only this case but

“also from jury duty. I have got enough jurors. I am

going to try another case starting tomorrow morning.

The rest of the_panél is reporting back at 9 a.m. I
have a very short, half day case that I would like to
get tried to finish'out the week. But I'm not
requiring you all to come back. Okay?

What;s going to happen at this time is that I am
going to go ahead and sentence these gentlemen, if we
have time and that is what is happening at this point.
I'm éoing to'ask, ladies and gentlemen, you are welcome
to sﬁay for th@t sentencing or you are welcome to
leave, eithef way. Whatever you want to do is
perfectly fine. |

i'll also tell’you, ladies and gentlemen, that at
this point when you go home you are permitted to
discuss theAcase. Of course you are not required to in
any way. Sometimes the attorneys may want to ask you
what your thoughts were. Of course, you are never
required to talk. Simply tell. someone that I do not
want to discuss the case in any way, shape, or form if
you don't wish to. If for some reason someone
persists, I want you to call Ms. Bostick and we will

take care of them.f . : :
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And you have earned exemption for three years from
jury service. And again, thank you. and at this time,

if you need work excuses, Ms. Bostick will have them

)

for you through the bailiff to le%’them know what you

' )
have been doing here. But at this time, if you want to
excuse yourself and not be here for the sentencing, now
is the time to go. We will excuse you tﬁrough the back
and make sure that you get to your cars. Okay?

So, now is the time if you would like to leave,
now is the time to go. If you don't want to and you -
would like to sit through the sentencing, you aré
welcome to stay. Itkis up to yog?

THE jUROR: ~Stay here?

THE COURT: Yes, you are welcome to stay. You can
stay right where you are. " Okay?

MR. NEWMAN: Your Honor, prior to sentencing, I
have a numbef of post—-trial motions to make.

THE COURT: Certainly.

MR. NEWMAN: And I would ask, at this hour, to
reserve the senténcing and motions until, in the morning
or during a break of your next trial.

‘MS. JONES: Your Honor, the State would like to go
forward with sentencing.

MR. NEWMAN: We are required to make a number of

motions. 1 am respectfully asking, I would like to
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have time to prepare and make those motions.

'THE COURT: Ckay. Let‘s-do this. We are going to
be here anyway, so let's go ahead and break for the
evening. We need to take up, obviously, Mr. Jones,
Senior and his bond. But‘I’ﬁ going té go ahead and
allow in the morning forvyou to go ahead and do that.

‘My thought is; so to fell you my schedule for
tomorrow, Mr. Plexico, you are working on my schedule,
apparently you are ghe trial lawyer for the case. The
jury is coming in at 9 a.m. in the morning, and we are
going to pull the -Jjury and then start the case.

MR. NEWMAN: Right before you come.back from the
lunch break, 1f it pleases the Court.

THE COURT: That's fine. I just don't want you to
be waiting around for us. The rest of us age going to
be here. I'll say this, if anyone that is here that
does not want to come back't?morrow and would like to
speak right now, I'm happy to hear from you i1f you
don't wish to come back during the sentencing. It‘is
up te you. I know that it's been a loﬁg week and I
know it has been very difficult for the family on both
sides, and I certainly respect that.

But if you choose not to come back, I can hear.
from you at this time. Agent McCallister, I don't know

if you talked toiyour-people.
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(Pause.)

THE COURT: - Mr. Newman, let's come back abéut
12:30 or 1:00. Let's do 12:30 or 1:00. I don't think
that we will get to take a lunch break because I will
have a jury here.

So why don't we say at 12:30, Mr. Koger, for you
and Mr. ﬁewman to come in. And if for some reason I
feel like we are delayed froh that, you will get an
email from Crystal telling you to come an hour later.
But we will get them taken cére of tomorrow. And we
will alléw that for post-trial motions, and certainly
for sentencing. And certainly if, for any mitigation

if you want to bring family members or friends or

whomever.

MR. NEWMAN: Thank you.

MR. PLEXICO: Your Honor, my)ciient has no general
sessions matters-pending and he did have a driving
without a license which has been paid. There shouldn't
be a hold on him. I would ask if there' s no further
business, I would ask that he be discharged.

* THE COURT: He will be discharged, and of course
you have to be discharged.tﬁrough the jail. T know
that you know that, Mr. Jones, Senior, providing that
there's no outstanding warfants pending that could be

served on you. But of course, if.there is they will



16
, 17
’18
19

20

22
23
24

25

673799

- CLOSfNG ARGUMENT BY 'MR. NEWMAN

hold you and Mr. Plexico Qill bring it Lo my attention
tomo?row and we can address -whatever we need to
address. With that sqid -

- MS. JONES: There is one family member thét would
like to address Your Honor. She can't be here
tomorrow.

THE COURT: I'm happy to hear from her as well. I
think that it's best if she kept her‘spot.'-She‘s
welcome to stand. And give me her full name for the
record. e : \

MS. GOLDWIRE: Loretta Goldwire. I'm Jeremiah's
cousin, (iﬁéudible) I cén't be here, I have to be back
to work tomorrow.

THE COURT: I certainly understand that. What
would you like to say?

M5. GOLDWIRE: Thank y'all for everything. I am
glad that we were able to get some justice for him."

THE COURT: Thank you. Okay. All right. And so
we will just go ahead.and be at ease until 9 a.m.
tbmorréw morning on the first case that we are going to:
try. And so we will héve them brought back over ST
tomorrow morning. Den't bring them over until -- you
know, mofe closer to 12:30 or so. Okay? I just don't
want them sitting back there. You can bring them ény

\
time that you want, but whatever is easiest for vyou. I
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appreciate it.

| So, we will_go ahead and break for the evening.
And, obviously, Mr.iJOnes will be put in custody,
Junior. All right. Thank you.

MS. JONES: Thank you, Your Honor.

TQE COURT: All right, ma'am. If you would like
to -—- and I apologize, it is late and they have to make
post-trial motions. I'll be sentenciné roughly around
12:30 or 1:00, if you would like to call up to the
clerk's office, they are welcome to tell you. Or
Crystal will céll you 1if you ére interestéd in the
sentence, I certainly will have Crystal call you and
tell you what 1t is.

THE JUROR: Okay, that is fine. That is fine.

fHE COURT: I appreciate it.

\

(Proceedings adjourned for the day.)
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10-27-2017 PROCEEDINGS

THE COURT: All right. Let's go ahead.

Actually, what would you prefer to-do first,
probably sentencing or post-trial motions? Probably
post-trial motions before sentencing, Mr. Newman?

MR. NEWMAN: I believe so, Your Honor. As far as
the notice of the appeal goes, it dincludes an appeal of
denial of postwtrial motions.

THE COURT: I understand.’ OCkay. Who wants to go
first? Mr. Koger?

MR. KOGER: Your Honor, may it piease the Court.

I would like to move for a new trial based upon
insufficiency of the evidence; Specifically in this
particular case, we had the ﬂon—identification by the
TWO éyewitnesses. There Waﬁ not any physical evidence
at the scene of the crime. There was possible
suggestibility by Agent McCallister with the mentioning
of the nickname to Mr. Jeff Croft before identifying on
the -- with the videos and the photographs. And alsb,
too, with Craig Proctor, tﬁere was a possible deal made
after Qe~made the statement.

Those are-non,‘and they are non withstanding, we
say that the identification waé not proven beyond a
reasonable doubt as required by the law.

And also, too, I also would make a motion that a



et

16
17
18
19

20

Y

677

803

CLOSING ARGUMENT BY MR. NEWMAN

possible compromised verdict oécurred on ﬁhis
particular case on the first time when the Jury came
out. There was a deadlock on all three defendants, and
then after about tWo‘hours or something, then it came
back for gﬁilty for both Mr. Bostick and Mr. Casey
Jo;es, Junior, and a not guilty for Mr. Casey Jones,
Senior. |

THE COURT: All right. Do you want go ahead and
answer right now?

MS. JCGNES: Cértainly; Your Honor.

Your Honor, I believe that there was substantial
direct evidence and circumstantial evidence that the
jury was able to reach the correct verdict on
Mr. Bostick's case. I;don't believe that the wverdict
was compromised in any way, and I think that is
evidenced by the jury actually acquitting Mr. Jones,
Senior of the same exact charges.

I did want to touch on a poséible deal between the
State and Mr. Proctor.. That did not exist. I did not
know Mr. Proctor ﬁntil I was prepping this case, and no
deal waé méde by myself or any other person with the
Solicitor's office with those charges.

THE COURT: Well, I'11 go through and Jjust state )
N ' .

that as far as people that ID'd Mr. Bostick in the

video, Jeff Croft ID'd, Investigator Croft. Starsheika
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Scott identified Mr. Bostick. Craig King Proctor
id;ntified Jarrod Boséick, as well as Chief Collins
from the Estill police department also ID'd Jarrod
Bostick. That was five people that saw the video ID'd
him.

I will also make the éomment, and I am comfortable
that thé appellate court, most of them has served as

circuit court judges and know, as far as any deal that

may have been offered for Mr. Craig King Proctor, I can

sure was set by a magistrate on a poSsession with
intent to distribute marijuana charge, was a
ridiculously high bond.

/ .
When it was lowered in front of a circuit court

.....

bond that he should have had all along. And some may

even say that that is a little high even for Hampton

'County, which it is a little bit. Correct me if I am

wrong, was it PWID or was it distribution? Was it PWID
marijuana?

MS. JONES: It was.

THE' COURT: Which is a five-year charge: 5o,
again, the original 125,000-dollar boﬁd that was set on
the case was ridiculoué, and never should have been

there. And, again, a 35,000-dollar bond, which it was
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li

reduced to, was reasonable.

And, again, I would go ahead and say for the
reéord that I am competent when the appellate court did
this, handed down even in a poor county, and bonds are
not as high in poor counties because people simply
cannot pay thém. And it needs to be - there needs to
be surety with wﬁat really is a sutety to heold someone,
and I would even say $35,000 is high on a PWID
marijuana charge in‘Hampton Counfy.

So with that said, I:know certainly to me there
was no evidence of it. Mr. Koger, you argued that,
obviously very strenuously in cross-examination of
Mr. ?ro*tor, and édditionally in your closing argument
you used that a number of times. I think it was
obviously smart that vou did, and obviously a good
strateqgy.

/ But, again, i don't find that there was any offer
or anything alonglthose lines.

So anything'elseé

MR. KOGER: ‘No, I was just standing.

THE COURT: All right. And I appreciate that,

Just respectfully, .T think there was plenty of ID,
evidence in this case. You know, it was one of those

where, you know, you were right, there was no actually

805
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at-the-scene touch DNA. There was, you know, nc gun
afterwards, no collection of clothes. But, you know, 1
think what the Solicitor kept saying in her opening
statement and closing statement was, you know, Qé have
one better, we have a picture. And there was a video.
And I think the jury, after seeing the video,
clearly identified Mr. Bostick and Mr. Jones, Junior.
And I can tell you, not that it reaily ever matters,
but what the jury did was precisely what I thought they

would do in this case. I think they analyzed 1it, I

‘think they locked at it. I thipk they couldn't

possibly ID Jones, Senior, so they couldn't convict
him.

So I don't think theré was anything improper that
thé jury did. Clearly, for the record, I did Allen
charge them because they.sa}d that, you know, they were
having difficulties, you know, coming to a unanimous
decision. And tHat doesn't surprise me, i%'s a murder
case. It is important, and I think this jury did an
e%cellent job paying attention to all the evidence.

Although I woula say for the record, I think all
the lawyers did an excellent job, from the Sclicitor to
each one of vyou, all represented your clients well.

You know, you got to live with the facts as you

get them. So —-- but I will tell you this, I think the
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attorneys did a very good jéb.

So with that.said, thank you. Mr. Koger,
certainly,'I respect you need to make motions for your
clienf for appeals purposes.

Now, Mr. Newman, on behalf of Casey Jones, Junior.

MR. NEWMAN: May it please the Court, So&icitor.

Mr . Jones, Junior moves for a new trial in this
matter. We had -- the Court had denied two defense
motions for severance in this matter. And fearing.
exactly what ha?pened ié we believe that there was a
compromise, which occurred only after the Allen charge,
and only after the jury speéifically informed the Court
that it was deadlocked‘as to all three Defendants.

Certainly, I think there's grbunds to argue that
ﬁhere‘s a compromised verdict. The easy trade-~off was
with this case in evidence, certainly was witH Senior;
that thé'comproﬁise was, if you give us tﬁe two boys?
we will let the old man go. And that was specifically
after the Allen charge on’that.

We think thgre'was a structural due process trial
rights that were affected because of the non-severance
allowing a compromised verdict after an Allen charge.

We also think'as to the due process, that as the
State's investigation, the evidence, it did uncover

scientific evidence that positively excluded Mr. Jones,
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Junior from the scene of the crime. The investigation
did not follow up on; and the jﬁry had questions about
it; about leads in other directions or DNA\testing that
we believe deprived Mr..Jones of a fairltrial.

When you pin this with what we believe weré
unconstitutionally inadmissible in-court ID, and this
applies to the ID of mine. He had seen Mr. Jones,
Junior some two years later in Estill. He had

y
knowiedqe tHat Mr. Jones was the person charged with
his father's murder. No other line-ups or any other
procedures were done, to my knoWledge. We found out
only within aboﬁt a we;k or so of trial that he
intended to offer in-court identifiéation. Aﬁd we
believe that his in-court idehtification is unduly
suggestive under all the facts, and that should have
Been suppfessed. And we are moving for a‘ﬁew triél to
renéw our objectioﬁs,to the in—court identification,
moving for a new trial on those grounds.

Also, inadmissibly suggestive as to fhe 1D,
centers the —- other thén J'Amiah, the three oth@r\
children in the house could ideﬁtify none of the
Defendants. All of the photograph opinién evidence,
admittedly all of them said, well, we do admit that.we
can't see faces, we are doing“it on body shapes,

motions, beard, facial hair, gold teeth, things like
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o

that.
Agent David Williams from SLED specifically gave
testimony. When asked about that, he said you cannot,
N . N B
that is not a. proper procedure for an ID, and that does

not lead you to a proper ID. Because those elements --

body shapes, walk, gait, things like that -- are too

~wide open. They apply to too many people to De able to

make an individual identification on that.
We alsc renew our metion that we made for a

mistrial on the same groundé. We also renew our
motions for directed verdiétj beth at the clese of the
State's evidencé and'the close of the Defense's
evidence. We belie&e that due to the scientific
eviﬂence and the impermissible iD procedurgs, that the
‘jury reached a verdict on an improper basis, that the
quantity cf evidence was insufficient to make that

connection on that.

v -

We alsc join ;n ény motions made by Mr. Bostickf
Thank you.

THE CéURT: ThankAyou.i.Yes, ma'am.:

MS. JONES: - Yes, Your Honor. Thank you.

Just to~hit_0n7a~coupie of points that Mr. Newman
brought'up. Regéfding the due process violaiiohé, hié

reasoning during the severance motions, if you recall,

_that their due process rights would ke violated by

\

, \
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their loss of last argumeﬂt. And we didn't have that
in this trial. Actually nd‘evidence was put up by the
Defense 1in that right, even though it was not a
constitutional right.

\.

They didn't lose that right, they still have that
fight; and that was their basis for tﬁe last motion to
sevef. SogI\believe that that motion was rightfuily
denied, aé was the first one. I do not feel there are
any viglations there.

Regarding J'Amiah's ID, we had a proffer of his
testimoﬁy.. Your Honor ruled aféer hearing his
testi%ony that the idenﬁification was allowable, that
he, in fact, remembered seeing the same man from the
morning that his,father was killed. And he identified
him at the. school that morning.

That was an identification, that was in evidence,

it was ‘in discovery, it was handed over to Mr. Newman

N
o

when the State received it -- well,‘when Mr..Newman_
came‘én the case. Hé did come in late on Mr. Jones,
Junior's case, but it was in‘the_initial discovery
handed over. And'Your Honor -ruled ocutside the presence
of the jury that the identification was, in fact,
proper.

Regarding the other identifications, iﬁ‘wasn‘t

actually this Jones that they did not see the face, 1t
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was of Mr. Jones, senior ‘that they did not see the face
in the video or the stills. Some of the witnesses even
based their idenﬁification of Mr. Jones, Junior on‘his
nose, on his facial hair, on his facial structure.
They were very specific about certain parts, Certain
traits of his face that they. were éble‘tO‘see.from the
videb, that théy'were able to see from the photograph,
that helped him identify them. ~

And, aQain, based on the preliminéry hearings you
had on those identifications, Your Honor ruled that
they were admiﬁsible; I believe you relied on State V
Fripp, which was the leading case on those particular

] i
types of identifications.

I just believe, Ybur Honor, that tHere was direcﬁ
evidence. We have the videé, we have the stills, and
thererwas circumstantial eQidence that Mr. Jdnes,
Junior was, in fact, the first person to step foot on
that porch that morning: And I bélieve there was
enough evidence for it to go to fhe Jury.

MR. KOGER: ‘Judge,'may it please the Court;

Before making a ruling, I want tb Jein in any motion‘

that my co—counsel‘has made. 7
THE CéURT: Okay. Thank you.
Well, jusf goihg through the evidence, you know,

clearly we have the video, and we had the stills made
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v

from the video. Starsheika Scott identified Casey

Jones,‘Junior in the videé; Craig King Proctor

identified Caseybqones, Juniér in the video; chief Mark
Collins identified Casey Jones, Junior in theAvideo;
and‘Dominique Colemaﬁ identified Casey Jones, Junior in
the video..

Again, I think thcse were adequate, énd I think
those were appropriate IDs in these cases.

Mr. Newman made a comment on that there was no
scientific evidence in this case, such as touch DNA
evidence. You know, there,was no gun recovered. You
know, 1t doesn't surprise me in this case that, you
know, you had four juveniles in the house, you had one
adult who clearly, if he didm'tkhave a guﬁ in his hand,
had access to a gun. It aépearsAwhen they went in,
they were keeping him covered.

You know, we can only guess as to what the theory
is. Yéu know, how the money and the drugs got out of
the house, but it could have been giving theAméney,
which would be likely to try‘to give it to them to save
his life.

When I say, "him," I say that to the decedent in
this case.

But there are cases that there are physical

evidence in. You know, whether or not ~-- the jury
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didn't need it. . The jury saw the wvideo, and that was
adequate. So I don't think that a lack of scientific
evidence —- while, I think it is an excéllent.argﬁment,
in 2017 with the advent of shows .like CSI and Cold
Case, while I think it's what juries are looking fo#
nowadays because they think everything is going to tie
up nice and neat like it is on TV, that's just not real
life.

\nd I know the police are going in there, and I
certainly don't see any evidence in any way in this
case of any type of, you know; poor police procedure or
law enforcement procedure. I think they went in,bthey)
did the best theyv could. You know, these pecple were
not apprehended or turn themselves in until a month
aftef thié case. And, you know, there was no arrest
warrants.out for them. So being able to go collect
clothing or hats or anything along those lines, chances
are they were long gone. So I can certainly understand
wby there wasn't any there.

So respectiully, aé far as the severance motion,

: C
you know, we heard two severance motions. You know,

there were no pertinent issues in this case. Again, I

heard you, and I will say as well that I agree that the
last argument is important, Mr. Newman. I actually

believe on a strategy point, particularly in a case
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like this where, you know, the time the State spoke and

2 ~ you finished speaking, we are talking about a lapse in
3 time of two and a h;lf hours, which is a long time.
4 Ana, you know, Qe all know the whole idea ;f our last
5 argument is we want them to hear me last, so you can
6 make your best argument. And I thipk it is a fact that
7 I agree. It's not a Constitutional right. Justyas you
8 poinﬁed out in Federal court, you don't have that right
9 eQer. ‘It doesn't matter.
10 : But I don't think in this case it prejudiced
11 anyone, and I don't think it violated their
12 coﬁstitutional rights, So respectfully, sir, I'm going
13 to deny your motions.
14 I think you have adequately méde them and
15 preéerved them certainly for the appellate courts to
16 take a look at this. And, again, I commehted, you all
17 did a very good Jjob. _Evéryonejdid in this case. I‘)
18 think you worked very hard for your clients.
19 But, again, you have to look at the facts as they
20 ’ are énd do the ?est you éan. And I think‘everyone did
21 the best they could.
22 So with that said, I think the jury worked hard.
23 » I think they were very conscientiocus. And, so,
24 respectfully, I deny your motions.

25 MR. KOGER: Understand, Your Honor.
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THE COURT: Okay. Well, we‘can go ahead and do
sentencing on both,thesevgentlémen now.

I need to know —- well, let's start with
Mr. Bostick, if we could. I need to know his prior
record. And if thereﬂs anyone here to speak'bn his
behalf, I am more than happy to hear from them.

MS. JONES: Your Honor, I do have senteﬁcing
sheets to hand you:

‘THE COURT : Okay. Thank you.

MS. JONES: And, Your Honor, if I may, I did w§nt
to touch on -- i don't want to go intb great detail of
the facts. You ﬁeard the facts; you know~what
happened. Wé have been here all week, you exacﬁly what
happened that déy.

I Jjust wantedvtp go into a little bit of detail
about how it“s affected some of the people involved,
the children most importantly. I think that the
behavior and the demeanors you have seen in couft this
week can attest that these children's lives have been
changed forever. You have been ih Jasper County for
years, you know how violent and scary some of these
situations can be. And unfortunately, a lot of them
are fueled by the drug trade.

But this wasn't a common Jasper County case that

we see. These men went into a home, where they knew
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these children were. J'BAmiah, 11 years old, and you
saw onlthe video how young, how.small he was two years
ago. He went to the door. He made eye contact with
these men and they saw him. And they still chose to do
what £hey did that day, knowing that these children
were in the homé that day.

J'Amiah has chénged from a spunky, a go—getter, a
little boy who loved to play-football into this young
man who is angry. He is mad at the world. He has quit

playing sports, his grades have dropped, he doesn't
want to go to schocl. He's done a complete 180 from
this day, and it's all bec§use of what these men did
and what they took away from him.

T The other boys in the house, Jayonte and Jashaun,
they:can't sleep. They lock their bedroom doors at
night. They are scared every time they hear somebody
knock on their front door.

They watched their stepdad as he took his last
breath that morning. They are the ones that found him,
and they are never going to be the same.

Tyreek, he was 16. You've seen him in this court,
you saw how upset he got. -And while that was highly
inappropriate what happened in court the other day,
it's his aﬁger and his emotions that are taking hold of

him, that he can’'t control. And you saw the tears come
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out of his eyes.

Thes

e

> are boys, these are young men whose lives
have been completelylalteréd. They will never be the
same. They héve-haéAggns put to their heads, they have
had their faces throwh down on their bedroom floor, and
they now live in fear. And it's because these men took
it upon themselves to go into that home that day and
take their father and their stepfather, their uncle
frém them.

They went in and, T still contend for those four
minutes that they were in that house, that Jeremiah was
alive. I think that they barged in that day, they made
him give tbem their money, give them whafever drugs he
had in that house and he did that. He obliged.‘ He dig
what they asked, and’'they still killed him; He begged
-— the children told you that he begged‘for their
life -~ for his life. He said, "Please do not kill me
in f?ont of my kids." And they did not care. They did
not care.

And in my opinion, ‘it takes a special kind of

monster to be able to do something this heinous, hold a

gun at a child’'s head and then go and kill their

,father, knowing that those children are going to be the

ones that find him there.

This is just completely out of the realm of

o~
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\

crdinary here. And it is Jjust a terrible act that has

affected numerous people on more levels than we can

even account for.

And a little bit about these men that are before
you now convicted by this jury. I do have, if I may,
Your Honor, you saw a little bit of this during the
trial, I have it marked as Court's Exhibit 10. I have

shown it to Mr. Koger. It .ls more applicable to

Mr. Bostick, but this is the intake application that we

found ~— that was found in his Jail cell in Georgia.

As you know, he is on probation revocation'and he
goes into great detail how.hé is now in a prison
system/ and he wants to be in a position of authority.
He is a known member of a gang known as Across the
Track Boys. They are an offshoot of the Gangster
Disciples. And I héve a couple photographs I would
like the Court to see.

This is a tattoo on Mr. Bostick's cﬁest of a
six-point star, which is a kno?n insignia of the
Gangstér Disciples. And.it is stands fér, which 1
think is applicéble to.why we are here today, the
six—point star stands for love,.life, loyalty,
knowledge, wisdom, and understanding. Money, mack, and

murder. He has zero regard for any law in this state

being a part of this-violent organization.
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Here is also a photograph of Mr. Bostick that says

"track light." Track is referencing the offshoot of

.the Gangster Disciples he is a member of. And if you

can see, that is a pitchfork, another symbol that the
Gangster Disciples use. And what is also important in
this intake application is it asks vou for who can

/ ‘ .
vouch for you? Who can vouch for your membership on
the outside? And. the name he puts down is this man,

J

Casey Jones, Junior.

Now, while I don't have any photographs showing
any gang sympols on-Mr. Jones, Junior, it is ironic
that Bostick would use his name as a reference to
become a position of authority within the prison system
in the Gangster Disciples.

Your Honor, they both have prior records. This is
not their first time in general sessions. Mr. Bostick
has —- you heard 'a little bit, he does have a murder

charge that was nolle prossed in 2009. But for

conviction, he has a 2012 shoplifting, and in 2013,

revocation for.

Mr. Jones, Junior, his prior record i1s much more
extensive. He dates back to 2009. Two counts of
strong arm robbery, which was pled down from armed

robbery. He received ten years suspended to six vyears,
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and five years probation
2009, he has a burgl

violent. Seven years sus

In 2013, he has a driving
I -think those priox

these men are criminals.

criminal world for years,

elevating with thelr ages.

worse theilr crimes appear

Your Honor, these me
déngerous men. They are
not care who 1s a victim
to be off the streets in
a whole. And because of
asking that both of them

There has been numer

694
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oh those counts.
ary in the second degree, noﬁ
pended to two yearé probation.
under suspension. !
records show Your Honor that
They.have been in the
and their crimes are
The older they get, the
té be.
n are dangerous, dangerous,
- they(are monsters, they do

to their crime, and they need

order for society's safety as

that, Your Honor, I will be
receive life sentences today.

ous members of Jeremiah's

family here all week long. Jeremiah was not a violent

person. He did act in the drug trade, he did cook

crack cocailne, and that 1
fault that cost him his 1

on his prior record, Your

s his fault. And likely his
ife.. But he has no violence

Honor. Anything he was

charged with, it was drugs.

And his family is he
numerous loved ones that

holes in their hearts bec

re to support him. He has
are left behind and left with

ause he's not here anymore.
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And I'm unsure if anybody wouid like to address the
Court.

THE COURT: Actually, she can -- she needs to stay
where she's at. I'm happy to hear from you, Ms. Scott.
I know you testified. You're welcome to stand up.

This is Starsheika Scétt, for the record. Yes,
ma'am, I know you are the sister of Mr. .Wilson.

MS. SCOTT: This ain't easy. Yes, my brother beeﬁ
doing what he had to do for ﬁis family, but he never
went out and tried to threaten somebody, or even try

to. He was a good father.: We- have a sick mama that if

she was well, she would have been here herself. And I

¢

am the baby. I'm the baby, and I had to pick up those

responsibilities because these kids is really

frightened, and they don't understand. And I don‘f
understand bécauée my brother never did anything to
nobody.

I mean, he didn't deserve that. We both are
losing somebody. Their families, they can never lose.
But I have to go to the graveyard to see my brothef,

and it's hard. Because he didn't deserve it at all.

nobody. It is hard. I have to go to work, take care
of my mama. I am only 27 years old, and I have a lot

of responsibilities. And he was the best one of the
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family. He made sure everybody was taken care of. It
doesn't matter if you couldn't give, he would give you
the clothes off his back. He wasn't a violent person.
He wasn't going to take from nobody. He did what he
had to do to make sure his family was taken care of.

And all I ask is, I forgive y'all. I do not.have
no hurt in my heart. I just don't kﬁow why, but I
forgive y'all. And I'm not —— I'm hurt. [ am really
hurt because my brother didn't do nothing to nobody.
And I forgive y'all. I really-do, and I wish.y‘all the
best, but I am just -- that's all I ggt‘to say.

THE COURT: Thank yéu, Ms. Scott. Okay.

MS. JONES: And I think that's all the family
memberé that want to address the Court. Thank you,

Your Honor.

THE COURT: All right. Mr. Bostick, let's start.

MR. KOGER: Your Honor, may it please the Court.

Mr. Bostick did indicate he has two family members

- here. His sister is here and his aunt is here. And at

the appropriate time, they would like to -- at least
THE COURT: Okay.
MR. KOGER: Your Honor, it has not been stated,

pbut Mr. Bostick is 28 years of age. As Mr. Newman
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A

stated about’ his client during the trial, Mr. Bostick
also furned himself in. Actually I was contacted by
his mother after, I think, Ms. Jones'méntioned Agent
Sampson contacted, I think it was a marshalvor'
something,‘or he worked on a fugitivé, contacted his
mother. His mother,wanted to retain me first, and once
I was retained, I was retained several days laﬁer, T
contacted Agent Sampson and I broughg Mr. Bostick over
here. He was at the Jasper County Detention Center at
that time. At that time, he turned himself in, and he
had been detained unt;l he made bond, "I think ﬁwo or
three months later.

So I would like toh for the Court's knéwledge,
that he did turn himself in. And/gs stated on the
record, he is from the Atlanta area, Decatur, Georglia
area. He caﬁe from -- he found out once the mother was
contacted, he was in Georgia, and he came to South
Caroiina and turned himself in.

From a prior.bond hearing, he does'have an

employment past. First of all, he went to Grady High

in Atlanta, Georgia. He —-— I don't think he —- he

obtained his high schoocl diploma. He -- he did have an
. _ N

employment -- or he does have an employment past. He

worked in warehouses, construction, and lawn, and he

does have a son with his -- six years of age.
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1 Of course, the jury has spokén in this pa;ticuiar
2 case, and Mr. Bostick realized he faces significant

3 © time. As the Solicitor pointed out, and as the family
4 'poiﬁted out, and of cou?se,-we are all in agreement

5 that Mr. Wilson didn't deserve this here.‘

6 \ And they spoke about the trauma that was placed on
7 the children that grew up in the household. And I

8 would not only hope, but I would pray that they will

9 eventually find —— they will never forget, but find

10 .some type of means or consolation to be able to move on
11 . past this.
12 With that being said, and, again, not to make a
13 comparison situation, but an environment waslcreated,
14 ) and that had an effect on theé children, too. 2And that
15 environment, it epabl@d’this tragedy to happen.

; :
}6 So that is Jjust something that, coming from me as
17 a defense attorney that ﬁave tried many cases in the
18 last 24 years, that cycle must stop. The cyéle must
_ 19 stop as far as, you know, taking care of your family

20 . and then, again, that is an admirable trait. But the
21 drug culture must stop.
22 ' " With that being said, I ask that you impose the
23 minimum in this case, the'mihimum on murder is some 30
24 vyeafs. Of course, he had the burgiary first and

25 possession with -- excuse me, the possession of a
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weapon during commission-of a violent crime. We would
ask ﬁhat you rﬁn those éoncdrreﬁt with a minimum term
|
for murder.

His mother had to go'baék to work today. She
works in the Atlanta area. She has been -—-- I have
dealt with her for a long time. I was the attorney
back in 2009. I was appointed then, and I handled his
case in Barnwell:;, South Carolina. Anq his mother has
been by his side every step of the way.

S0, again, just from my dealing with her, I don't
think Mr. Bostick can say that he didn't have support

t

of his mother. She's been there from day one, she was

ke

there eight years ago. I mean, throughout this here,
she's'from Atlanta, she's been in contact with me.
She's beéﬁ every step’of the way. And she was not in
here when the verdict came-down'yesteraay, because
quite frankly, she couldn't take it. And I think -~
she said she had to go back to work today, but I think
she didn't wantvto see thi;\here.

But she -- but, you know, she realizes the Jury
has spoken, and she was here when the video
surveillance was plaved and the photographs seen. So
she basically, not only on behalf of Mr. Bostick, but

on behalf of his mother, we ask that you consider the

minimum sentence.
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And before the aunt speaks, again, it rings hollow
during the trial for me to offeé my condolences to you.
And I didn't do it during the trial because I didn't
want it to ring hollbw._ But I do offer my condolences.

At the appropriate time, I think -

THE CQURT:. T would like to hear from her on
record.

Ma'am, if you would, Jjust give me your name for
the record, piease.

MS. HUDSON: Jacgueline Hudson.

THE COURT: Yes, ma'am. You are Mr:. Bostick's
aunt; is that correct?

MS. HQDSON: Correct.

THE COURT: What would like to tell me, ma'am?

MS. HUDSON: Judge, Your Honor, I do plead that
you spaée Mr. Bostick for this that was done.

To the family, you have my condolence, and I'm

-~
praying for you.J We know that this deed was done to
you, but we hope'that you find it in your heart to
forgive them for the deed that has been done unto you,
because>we understand ﬁhat, you know, things happen in
life.

Mr. Bostick is yet a young man, and i1f we think
back on our lives, we kpew how we were at 18, 19, and

20 years old. Some -- a lot of us went astray. Some
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of us called our minds. in and came back., But you can't
change, young men goingvto be young men. They going to
make mistakes, and we were all taught in our house that
who you leave with, yoﬁ come back with. And from my
uﬁderstanding, when the other two were being picked up
by the police, he turned around and went back. The
only reason why, "you know, he was picked up. $So -- and
then he was man enough, as the attorneys say, to turn
himself in.

So that gives some account, you know, for what has
happened. So we are asking for your mercy, and your
grace on this issue. As the attorney also said, he has
& six;year—old’son that he need to be there to raise,
because every‘son'need their father. So-we are asking
you that you will spare him in this deed. Thank you.

THE COURT: Thank vyou.

All right. Mr. Newman.

MR. NEWMAN: May it pleaée the Court, Your Honor.

THE COURT: Yes, sir.

MR. NEWMAN: All week long, this was a difficult
trial for everybody in this courthouse. I mean,
éverybody ------- the clerk, the law. clerk, security staff
that had to work this case. This is unfortunately one
of these times that after today, nothing —-—- nothing

happy is going to come of it. But I do like to thank

N

827
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Ms. Scott -for her statements, and I think we heard from
both sides of the aisle, forgiveness is the first step
to healing. We appreciate her sentiments on that. It
must have been very hard to do.

But I think”you‘ve all found that you can find
room in your heart to forgive, aﬁd you can start the

healing process then, filled with hatred. You're only

going to -- I wish you not to be disrespectful and do
not -- we understand that the jury has spoken.
Wwhile my client does maintain his innocence, it

does not mean that he doesﬁ't have remorse for -
Mr. Wilson's family, for his children. I ask you to
consider what I consider.an acceptance of
responsibility.

Mr. Jones turned himself in as scon as he was
notified. Surrendered to authorities. Been out on

) 4

bond. He has appeared in- this court, not tried to
flee. He's not tried to alter his appearance by
shaving his beard, all those kind of things. To me, he
a@cepted responsibility when he sat here every day this
week and faced that Jury.

L
I think you saw in court, at least I hope you saw

that Mr. Jones was respectful to court personnel, to

Your Honor, respectful to the jury, to the victim's

family in this case, and respectful when he surrendered
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himself to the authorities.

So I ask you to consider that, although you can't
make an admission at this point, but you consider that
as ‘an acceptance of responsibility under his bond.

I think that as in all Qf these cases, and you
have to see it, you —- with vyour position to always
look down tﬁe_middie-of the aisle to balance justice}
that's the way oug\courts are structuréd, that there's

no happiness that can.come out of either side of this

courthouse. There can't, be.

¢
[}

S0, again, I hope that the family can heal and
forgive. I know our family has thoughts and prayers,
and I would even suspect that Mr. Wilson's family has
thoughts and prayers<fér Mr. Jones and Mr. Bostick's
family. And I do find that. if thére is anything
uplifting in our humanity, ﬁha; we can accept_that.

Mr. Jones is 31 years old. He has a
sev§n—year—qld son, Jaquiese (phonetic) that he lives
with and supports, and has a 12-year-old daughter,
Tamiah, (phohetic) That he lives with and sﬁpports. I
think yod heard that she goes to Estill Middle School,
and Mr. Jones occasiénally transports her back and
forth.

Mr. Jones was' working, supporting . his family,

worked for J.R. Wilson Construction Company, and I know
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o .
Your Honor has gone back and forth from Beaufort County

to Hampton County in your travels as a circuit judge,
and I think 68 goes to Hampton. You have seen a lgt of
v
that road construction. Mr. Jones was a heavy
equipment operator. Sometimes he would have to rotate
the stop and slow dowﬂ signs. In doing that, he was
gainfully and lawfully employed. Doing that, making a
reasonébly decent wage for his family and living with
his children and raising them. |

"I would ask that you hear from a family member or

Y

-

two of Mr. Jones at this time, if you so choose.

THE COURT: 1I'm happy to. Whoever would like to
speak, just give me your name for the fecord, please,
and how you are related or know Mr. Jones.

MS. MICHAEL: My name is Tacar (phonetic) Michael.
I'm his fiancee. We have two kids together, his
seven'year—old son that he has full custody of, and my
daughter -~ our daughter. ‘Her father died in a tragic
accident six years ago. Her grandfather and father

died, drowned in a boat. And he has stepped in her

" life and been a father figure. He was also a Little

~
old. He's very active in his community. His neighbor
loves him. : \

I heard from several members of his job today, and
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they are concerned and they're saying prayers. And I'm

Just asking that he has a fémiiy, and that he -- he is
able —— that we are able to get to see him, that he's

"not sent so far where we are asking that we will be

aplé to visit him regularly while he serve his time.

And I'm sorry for the family. I say my
condolences. |

MR. NEWMAN: Thank you, ma'am.

THE COURT: Yes, siri

THE BROTHER: My name is (inaudible).. I'm Casey
Jones' oldest brother. And it is -- this situation is
crazy.. It's been a long, crazy week. .Things have gone
on. I really truly'can't fathom . or even grasp the
concept'of everything because my brother is my brother,

and he doesn't -~ this image that's being painted

doesn't match the things that me and everybody in town,

everybody from me —-—- he is a respectful young man. He

just like everybody over there tried to stop us family,

like I say, he has full custody of his own child. His

only son will make that because‘a ﬁother who is not
sufficient enough or capable encugh to take care of the
child, so he stepped up and take care of the child.

It been rough for him to even do the things he do
beéause‘the fact of the things that haye been -—- I

mean, that been alleged against him. So a lot of
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1 things been -=- anyway, me and my brother were over at
2 ‘ that, you know, have been trying to do positivé things,
3 working on a non-profit organizatidm, Help out with the
4 youth .and stuff like that. 2nd also a little bit
5 working on starting trucking business, he was going to
6 , get the CDL, working on it, trying to, you khow,lto get
7 a couple of trucks to help all that.
8 So it just crazy that potentially he going to be
9 . gone for a while and not be agle to support me in that.
10 And I don't believe what's going on, and I definitely
12 do apologize for whAﬁ happened. And,ﬁhis is a
12 continuous cycle. You potentiall§ -— he going to
13 potentially have a ;hild that might need to have a
14 father to be fa}sing, so that keep going on and on and
15 on for both sides of the family.
‘16' And like I was hoping to bring a stop today, what
17 we positively mean.was we was trying to talk a little
18 bit, but unfortunéfely that's right now. That, you
19 know, going to pause, be redirected for a moment .
20 But I.don't even know what to say about things for
21 this to mex you know, and I love you, brother.
22 THE COQR?: Yes, ma'am. Give me your name,
23 please.
24 MS. MAINER: My name is Darnell Mainer, I'm Casey
25 : Jones's mother. I'm truly sorry for everything. I
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won't wish that on nobody'!s family. And the prosecutor
painted him as a monster. He is nct a monster. He 1is
somebody's son, he is my son.

I raised him in the church. We talked, we
believed in the fight things. We have raised his —-—
helped raise his son.: He loves children. I don't know
what happened. I wasn't there. But I?m just saying,
if anybody have leniency on -- on my son because 1
don't want to have to see him go through this. This is
not what I wént for him. I don't want for nobody
else's children.

I'm not painting —— I understand their child or
their children or brothers or whoever, that they,are
angry and they want justice done. "But ;o have
leniehcy. I'm s0, so sorryl If we could please do
this again, I probably shouldn't —-- none of this yould
have happened to anybody. I'm so sorry. I'm so sorry.
S0 sorry.

THE COURT: Yes, sir.

MR. MAINER: My name is Lewis Mainer. I'm Casey

Jones' -father. I have been in Casey Jones' life since
26 years ago. I installed good morals in Casey.

I am an ordained minister in.my church, and I
brought Casey up in the church to -- and learned him

that he would understand that manners and respect will
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take ybu farther than money. And I just want to say
that I don't know what happened. I'm not here to judge
on who did what and didn't do what. But f just want to
say that in Jasper County, and surrounding counties,

black on black crime have went thrdugh the roof. And

it needs to stop. My condolence and my sorrow goes out

to the family.

But I just want to say to the courts that this man
that is sitting up there, I taught both of thém how to
work, that work would carry you far. If you want to be

successful, work at what you want. Don't go out there

~

'trying to get it the easy way. And I installed that in

both of my boys. But I wasn't there to say what

-

“happened.

But I just want to say to the courts that Casey is

mot a monster, he is a respectful young man. He gives

you the shirt off his back if he can. He is a good
\
man. He try to take care of his son. I try to steer

him right in taking care of his son. I'm not with him

24/7;.I don't know whaﬁ he do, but I)know he had a job.

And when he didn't have a job, he worked with me under
i A , A

my job. I got a side construction job that if he

didn't have a job, he always workéd‘with me and made

sure that he provide for his family.

But I just want to say to you that if ycu could
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exclude a life sentence on this man life -- on these
young men's life, because they have kids. I underétand
that the Defendant have kids that" he 74 that they going
to miss they father and I feel sorry, and I'm so sorry
about that. But if you could find an§ mercy within
your soul, please find it today. - God bless.

MR. NEWMAN: And I think you heard alluded to
during’the course of the trial, that unfortunately at a
fairly young age, Casey was estranged from his
bioleogical father.‘ And even with that, Casey has
always tol& me he respects his biological father,
because it 1is his féther, but he was raised by this
gentlemah. That‘é a little bit of sentiment.

Another reason these cases are so difficult —— we
are losing a generation or two_in the aftermath in the
community éhd it‘dQes‘;— it is trggic.whether it's
drugs and viclence that they get in, and with person to
person, I'm not here to disparage anybody, the decedent

\
or whatever, but it is a fact. )

But I would ask Your Honor to impose the minimum
sentence, a 30-year sentence. As you know, it's notv
suspendible. In a murder case, any sentence you impose
is a day for day sentence. There's no good time.

There's no half time off. There's no work credits.

There's nothing. And I would ask you, Casey is,31,

835
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P

minimum sentence. If he served day.for day, which, he
would have te, he would be 61 years old. Still enough
\time maybe to keep in connection with his. family.
Tragically,‘for African American males, the
averagevlife sentence in the Department of Corrections
is about, 57.7 years. I would ask that there are
redeemable qualities and other than address that with

Mr. Bostick, as well in these men, that a minimum

. sentence in this, while it sounds like minimum,

somebody 1is getting off a iittle bit easier, it is a
30-year day for day.

I would ask Your Honér to strongly consider that.
What all went on in that house, the Solicitor has her
opinipn. The bottom line is we are not going to know.
We do khow that the man was murdered, he was mu;dered
in his home. Under all the circumstances, we will
never know.. i think tﬂe childrén that was there don't
réally know what happened either, when it came down to
it, because I'm sure they were very frightened.

We know that two of them didn't, you kndw,‘get ouﬁ
and give the older brother tgking care of his brother,
Littie J. I would assume tbai the.minute this went
dawn, the oldér brother probably pushed his little
brother into that closet and they got down. I think

that is what they both had.
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-~

But as.I said, I don't know what else to say. I
know Casey has expressed remorse to the Wilson'faﬁily
over this situation. And a lot of times I have wanted
to be a Ciréuit court judge, this is not a time I would
want to. The burdeﬁs and pressures that you have to
protect society, to determine ﬁhe puniéhment, to
constrain their sentence with a sense of justice and
mercy, I don't envy your job today, Judge. We just ask
that you do in your heért what you think is the right
thing tobdo, apd I know you will;

Thank you, Your Honor.

MS. JONES: Yépr Honor, my apologies. I was Jjust
informed that‘Jeremiah's‘aunt wants to say something.

THE COURT: Okay.v Certainly.

MS. BROWN: My naﬁe is Mary Brpwn. I am thé aunt
of Jeremiah Wilson, almost mother to Jeremiah Wilson.

I was there when Jeremiah born. Almost have raised
Jeremiah.

‘Jeremiah wasﬁ't a bad person. He was easygoing
person. He never bothered nobody as I know of.

We always try to teach Jeremiah the right)thing.
Bﬁt, you know, we don't have nothing to do with what he
doing-in his life.. But he never went out there and
hurt nobody. Jeremiah got fbur children back here, and

they is from me, my sister, they mothers, and we are
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‘struggling trying to take care of these kids. These

children need theilr father also. We can't go and talk
to Jeremiah. We can go to his grave and visit him.
Starsheika has a sick father and a sick mother

that she is taking care of. And the help that I can do

~ for her. We just ask that you please to give us some .

mercy in this case.

I have nothing against the family. We forgive the
family. Nothing against them. Thank you.

THE COURT: Thank you. Well, I would agree with
Mr. Néwman, this is probably the worst‘part of this
job. And I will say, in my experience doing criminal
work, and then now as a judge for the last almost 11
years now, that there is too much violence. And there
is too much drugs, and there just is. And I'1ll tell
you also, I say this all the ﬁimehwhen I have ﬁo speak
publicly. If there's one thing in this world I could
do, it would be get rid_of the drugs. Because if I
could get rid of the drugs, I would get rid of all of
the violence and all the motivation.

Because in my experience, I think there are very
few truly evil people in this world. I.thiﬁk drugs
motivate people to do evil things. I don't think they
aré truly evil people. I know a lot of people would

disagree with me on that.
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I tellAyou, I don't know what the answer is,
becauée éll of these men were faised in Christian,
church-going homes by strong wqmen.‘ And vyou look back
and say, What is the answer? What is it? Because they
did have guidahce, they did have loving families. They
did have quly backgrounds. And how are we here today?
How' are we heré, that we have, you know, two people
having killed a man who admittedly sold drugs out of
his house with children there? I mean, it is Jjust --
it's very difficult to wrap your héad around and
understand.

I would agree that until we can change that
culture, we are going to lose a generation, two
generations; or permaneﬁtly. It's hard to imagine. ‘I
really db.

I always try to figure out what is the answer, and
we talk about Mr. Manor not taking the easy money,
doing it to the easy way. And is.the answer we get all
our young people educated so they can go- out and earn
good livings, and they can be respectful of themselves,
of what they do, and proud that they can raise up
generations of more young people? |

It is the one thing I really wish I truly could
do. T do believe that education is the start. And,

again, I know that everyone is not afforded the same
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cpportunities, but that is where it's got to start.
Ana continuing to take them to church, continuing
setting good examples.

T mean, that is really what it is about, seﬁting
good examples. I don't know if this whole situation
will have an impression of all the children of
Mr. Wilson. I caﬁ imagine that they understand at this
point that drugs were the-causé of why their father was
robbed. I'm sure they understand that. I think they

v

also, at this point, understand, you know, what can
)

T had an opportunity to talk to Mr. Simmons this
morning, and I think he ﬁnderstood. I think they all
realize that this is not where we want to be. Nobody
wants to be in this courtrcom. Not any soﬁ. Either of

Mr. Jones' or Mr. Bostick's or Mr. Wilson's family.

~ None of us want to be here.

I will just tell yoﬁ with my job, I do the best I
can with what is presented, to protect not only
society, but also to punish. And that's part of the
job -here.

So I often tell people you don't necessarily have
to worry so much gbout what ‘I do, you need to worry

{

about, you know, when yvou go to your heavenly place,

that is where the true justice is going to be. And I
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just hope thaﬁ everyone learns from iti And I hope
certainly the younger genération learns from it.
| Soiwith that said, in the case of Jérrod Bostick,
Indictment 2015—GS—27~O345von the charge of murder, the
sentence of this,Courtfis you be committed to the
Department of‘Corrections for a period of 30 years.
On Indictment 2015-G5-27-0346, for the charge of

burglary in the first dégree, the sentence of this

court is that you, Mr. Bostick, be committed to the

‘Department of Corrections. for a pericd of 15 years.

And on Indicﬁment'2015—0349, possession of a
weapon during the commission of a violent crime, you,
Mr. Bostick, are committed to the Department of
Corrections for a period of five years, and those .are
to run consecutive’to each other.

On Indictment, as to Mr. Jones, Junior, if you'll

stand, sir. Indictment No. 2015-27-0338, on the charge

‘of murder, the sentence of this Court is you be

committed to the Depagtment‘of Corrections for a period
cf 30 vears.

Indictment 2015-GS-27-0336, burglary in the first
degree, agéin, the sentence of this Court is you be

committed to the Department of Corrections for a period

of 1b years.

And on Indictment 2015—337‘for possession of a
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weapon during the commission of a violent crime, you be
committéd'tovthe Department.of Corrections for a perio?
of five years. And, again, those are to run
consecutive to each other.

Good luck to you, and I'm giving you credit for
the time you all served. Thank ?ou.

MR. NEWMAN: May it please the Court, Your Honor.
I have one last administrative magter that does not
affect the trial or the sentence. I have a proposed
crder to pass up for Your Honor.

iHE COURT: Yes, sir.

MR. NEWMAN: This is the consent of my client.

THE COURT: .Thank you. All right, sir.

Is there anything further required of the Court?

MS . JONES: No, Your Honor.

THE COURT: Anything more, Mr. Koger?

MR. KOGER: No, Your Honor.

THE COURT: Thank you. Cood luck to everybody.

MR. HALL: >Your Honor thatlconcludes all thg
matters that we have for general sessions in Jasper
County this week. Thank you.

(Whereupon, court was adjpurned for the week and

the sentencing concluded.)
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CERTIFICATE

STATE OF SOUTH CAROLINA:
COUNTY OF BEAUFORT:

I, MONA L. MANLEY, Court Reporter, certify that I was
authorized to and did stenographically report the foregoing
proceedings and that the transcript is a true and complete
record of my stenographic notes.

DATED this 20th day of March, 2018.

o O & Sk /s /

: MONA L. MANLEY :
Official South Carolina Court Reporter
Circuit Reporter for the 14th Circuit

y (850) 893-6662 '
mmanley@scoourts.org
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DOCKET NO. 2015GS2700333
WITNESSES

Katie McCallister-SLED The State of South Carolina

County of Jasper |

10:11:42a.m.

02-14-2019 512

After being fully advised as to my
legal rights, | hereby waive

~ presentment to the Grand Jury.

COURT OF GENERAL SESSIONS

December Term 2015

Defendant

héreby appear in my own proper
person and plead guilty to the within
indictment or to

. " THE STATE .
ARREST WARRANT NUMBER
vs.
2015A2710200196
Casey Kason Jones, Jr.
' Indictment For
TRUE B LY Murder
i) S )

vy

COREMAN __ SC Code: 16-3-10

CDR Code: 0116

/
LI Y

=54
Foreperson of Grand Jury
Date:

VERDICT

@@‘sz/' /

Qe MU
Foreperson of Pelit Jury
pate: [0 2]\

INDICT

Defendant

Witness:

C.C.C.PLS.and G.S.
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STATE OF SOUTH CAROLINA ) : INDICTMENT :

) |
COUNTY OF JASPER ) ' | 2015GS2700333 | -~

1

At a Court of General Sessions, convened on December 17, 2015, the Grand Jurars of Jasper
County present upon their oath: ’

Murder

-

That in Jasper County, South Carolina, on or about June 3, 2015, the Defendant, Casey Kason Jones, Jr., did, with
malice aforethought, kill Jeremiah Wilson and Jeremiah Wilson did die as a praximate resuit of Casey Kason Jones, Jr.
actions, to wit: by means of shooting him, all in violation of Section 16-3-10, et al. of the Codes of Law of South Carolina.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

oV eFirem

- Solicitor
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V‘.f"TNESSES

Katie McCallister—SLED

DOCKET NO. 2015GS2700336

The State of South Carolina

County of Jaspet

10;12:15a.m., . 02-14-2019 8/12

After being fully advised as to my

~ legal rights, | hereby waive

presentment to the Grand Jury.

COURT OF GENERAL SESSIONS

December Term 2015

‘Defendant

ARREST WARRANT NUMBER

2015A2710200199

THE STATE
; V8.

Casey Kason Jones, Jr.

Foreperson of Grand Jury
Date:

VERDICT

@ui /"h{/-

Foreperson of_ Pelit Jury

- Date: l())u'L }l')
INDICT -

Indictment For
Burglary, 1° Degree °

SC Code: 16-11-311(A)(1)(2)
CDR Code:; 0079

l #

hereby appear in my own proper
person and plead guilty to the within
indictment or to

Defendant

Witness:

C.C.C. PLS. and G.S.
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STATE OF SOUTH CAROLINA ) INDICTMENT

N 2015GS0700336

COUNTY OF JASPER

(

\ At a Court of General Sessions, convened on December 17, 2015, the Grand Jurors of Jasper
County present upon their oath '

Burglary, 1* Degree

That in Jasper County, South Carolina, on or about Jure 3, 2015, the Defendant, Casey Kason Jones, Jr., did enter a
dwelling without consent and with intent to commit a crime therein and when, in effecting entry or while in the dwelling or

“inimmediate flight therefrom, he or another participant in the crime was armed with a deadly weapon or explosive, to wit:
the Defendant did enter the dwelling of Jeremiah Wilson without consent and while armed with a deadly weapon, all in
violation of Section 16-11-311(A)(1){a), et al. of the Codes of Law of South Carolina.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

Qe Ve

Solicitor
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82.[& WITNESSES

Katie McCallister-SLED

DOCKET NO. 2015GS52700337

The State of South Carolina

County of Jaspef

10:12:52a.m.  02-14-2019 11112

After being fully advised as to my
legal rights, | hereby waive
presentment to the Grand Jury.

COURT OF GENERAL SESSIONS

December Term 2015

Defendant

ARREST WARRANT NUMBER

2015A2710200200

THE STATE |

Vs,

Casey Kason Jones, Jr.

hereby appear in my own proper

person and plead guilty to the withir

indictment or to

indictment For

Possession of Weapon During
Violent Crime -

m SC Code: 16-23-490
A ' CDR Code: 0549

12/

Foreperson of Grand Jury
Date:

VERDICT

Foreperson of Pelit Jury
Date:

INDICT

Defendant L
COPY.

Witness:

C.C.C.PLS. and G.S.

Al
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* STATE OF SOUTH CAROLINA ) INDICTMENT

COUNTY OF JASPER ) 2013GS2700337

At a Court of General Sessions, convened on December 17, 2015, the Grand Jurors of Jasper
County present upon their oath:

Possession of Weapon During Violent Crime

That in Jasper County, South Carolina, on or about June 3, 2015, the Defendant, Casey Kason Jones, Jr., did possess a
firearm, visibly displayed what appeared to be a firearm, or visibly displayed a knife during the commission of a violent
crime, to wit: murder and Casey Kason Jones, Jr was convicted of committing or attempting to commit a violent crime as
defined in Section 16-1-60, to wit: Murder, all in violation of Section 16-23-490, et al. of the Codes of Law of South
Carolina. ’ : '

‘\ft\gainst the peace and dignity of the State, and contrary to the statute in such case made and provided.

S

Solicitor
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

This 19th day of February, 2019.

Respeciy/ﬂ

Pavid Alexandef
Appellate Defender

South Carolina Commission on Indlgent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

RECEIVE])
FEB 19 2013
SC Court of Appeals




