) GRIGINAL

STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY

G. Edward Welmaker, Circuit Court Judge

THE STATE,
RESPONDENT,
V. .
JAMES D. CHAPMAN,
APPELLANT
Appellate Case No. 2011-198167
RECORD ON APPEAL
SUSAN B. HACKETT ALAN WILSON
Appellate Defender Attorney General
South Carolina Commission on Indigent Defense - JOHN W. MCINTOSH
Division of Appellate Defense Chief Deputy Attorney General
PO Box 11589 '
Columbia, SC 29211-1589 DONALD J. ZELENKA
(803) 734-1330 Senior Assistant Deputy Attorney General
‘ Office of the Attorney General
Attorney for Appellant PO Box 11549

Columbia, SC 29211
(803) 734-3727

W. WALTER WILKINS, I
Solicitor, Thirteenth Judicial Circuit
Greenville County Courthouse

305 E. North Street, Suite 325
Greenville, SC 29601-2185

(864) 467-8282

Attorneys for Respondent ’



ot @

INDEX
INDEX......contenterrreremmrenereiesetinisisistsestersstsesessssssssssesssessssssssssssssssssesarasesassnsssssessassenesesssesesssesesesessaesesses i
TRIAL TRANSCRIPT ...ttt e resstsssssanesessases st st sessssassssssssessessasesssessresns 1
OPENING STATEMENT BY MR. MOYER .....ocivvveeeieiinenticiteessesisrsesesassssssnssesssasesssnsnssssssssens 2
OPENING STATEMENT BY MR. JOHNSON ......ccccovsrerrverrenrererenens e sren 7
TESTIMONY

FRANCIS LEE MOORE ‘
Direct Examination by M. MOYEL........cceeuveeruririeinincnerininisssssesisesssasssssssssssssassesssssssssesesssnns 10
Cross Examination by MI. JORNSON...........cccvevinieninnniicr e esesresesesssessessenesenans .15
JAMES C. GRUBBS A
Direct Examination by MI. MOYET.........ccovueuerinrceirreneiniisessssssinssissssssesesesssessmsssessssnsssssssens 16
Cross Examination by MI. JORNSON......uuvvuevmmmrmsscrissersiisnmisssssssssssssssesssssesssssssssssssssssanenss 30
o | ,
CHRISTOPHER B. POWELL
Direct Examination by MI. MOYET ...t essssssssssesssssssssesnes 33
Cross Examination by MI. JORNSON.........cccervirniienrerniiiceneesecnienesesreaeesnese s resssnssesesnen 40
BRIAN A. SIMMONS , - |
Direct Examination by Mr. MOYeT.........ccocureerniremrinreissieceriininans et nene 42
Voir dire by MI. JORISOM c.vuieviuireveinierncecineernennieessesetsinnnssesssesesssssasssssssessessassssssesssersssesssens 52
Direct Examination by Mr. MOyer ... R e 52
Cross Examination by MI. JORNSOMN.......cceeenrernnierernniinnnesinseinsessnnesesssssssssessssesssassersenes 53
DARWIN SHAW x ‘
Direct Examination by MI. MOYeT........ccureennureieneeemrmnnssssesssiesersssesenssesesssssesessosssssnssssanes 56
Cross Examination by M. JORNSON........cceeurmiiinresiisinemisnssces s nsssssssssssnes 77
ALLEN C. JOHNSON . ,
Direct Examination By MI. MOYET........cvovevevruereireernremnininieessseesesessesesessssessssessnesesssesesesesennsns 84
Cross Examination by Mr. JONNSON.........c.ccverieirirernrieinsenreees e es e ereenas ... 88
ZOILA M. LOPEZ
Direct Examination by MI. MOYET.......ccccereririniniinieicreeenreise e tsnssen et ssns 90

Cross Examination by MI. JONNSOI....ccveeernirieriienenenrinnensenensensessessesiecseseseensssssnsssessenes 96



11
BRIAN KELLY CHAPMAN
 Direct Examination by Mr. Moyer............... feeeetee e ee e e b e eretseaa e n e rannneneereeseetesres e 99
Cross Examination by Mr. Johnson..........ccccceevvvenee. eetertenrerireteeae e raeeae et e ee e e st et re st s ernans 104
Redirect Examination by Mr. Moyer.......... ettt s s bane s b e weeien 104
KELLY RIGGS
Direct Examination bY MI. MOYET.........cccecevrnmnmrnurrinecneerisernrsesssssssssssseresesesessesssesssesssssens 105
. Cross Examination by MI. JORNSON.......cccevuvvieriernienneneeirennsnsniscesesenssessesesssssssessnssnens 127
Redirect Examination by MI. MOYET ......c...oevvieeereirineneeincesensrsse e ievensssssnsesesessessnsannns 137
AUDREY REBECCA LINDLER :
Direct Examination by Mr. Moyer.................... SOOI RRRPOOTN 138
Cross Examination by M, JORNSON.........ccereceeiemeinenmnensressssssessssessssssssessssesssssssssssesivenss 133
Redirect Examination by Mr: MOYET ........cccemvereevinerrnnennrerieeisresseresssnenes et 158
MICHAEL P. AUSTIN S - :
Direct Examination BY MI. MOYET........ccovveinirinrsiennisinnencisresnsisssssse e sssesssssssesssesssssassones 161
Cross Examination by Mr. JORNSON.............cvveeerverieiesereceninreeceseseseeeessessesessssssssssssesssens .. 166
MICHAEL EUGENE WARD | , | ,
Direct Examination by MI. MOYET.......c.ccviivererererieereeenniiensesessesennns ettt ans 168
Cross Examination by Mr. JORNSON .......vcrmvvemnccneneinernnns eererer et sne et e et e st e naeaens 184
IONA OOTEN | |

Direct Examination by M. JORNSOM .......uveivieiiiremmseeeenseeeseeensseseseassssesesssessssssessesssseens ... 186
~ Cross Examination by MI. MOYET...........cccceovvenmrunisriersrininssnsesnsesesensssessssssssssssesssssnssssnne 190
Redirect Examination by Mr, Johnson ................ ettt e tsa e atanes ceerererrre st 194

JAMES D. CHAPMAN o ,
Direct Examination by Mr. JORNSOM .....cccurueiriniineinerieeneniineeesesseesebsnes e sssassesessssenesenenss 195
Cross Examination by Mr. MOYET.......cccvvureerrorermecsecrensinissnsaens ettt et ees 214
" CLOSING ARGUMENT BY MR. JOHNSON ....ooccc oo seeeressseessesesesseseesssseee e 243
CLOSING ARGUMENT BY MR. MOYER........ccouveierirrrerrsris s ssinsisiesssssssssssssenes vt 252
JURY CHARGE BY THE COURT.....c..00osssiesossomssssssssssesses s e 266
SENTENCING......cooecrrrerenirenenenmtenseniessisesesasssaresssssessssssessssssasssmsssssssssssssssssssssssasssssasssessssssesesssssas 268
INDICTMENT AND SENTENCING SHEET .....c.ccvvviceimneniniresnsiereresssssensesssesssssinsesssssssesaes 270



ﬁ;; | STATE OF SOU?H CAROLINA ) ‘ ()F?,(;’pJ;Xl_

IN THE COURT OF GENERAL SESSIONS
C.A. NO: 2005-GS-10-7907

COUNTY OF GREENVILLE )

THE STATE OF SOUTH
CAROLINA, -

Plaintiff,
C=VS- TRANSCRIPT OF .RECORD
JAMES D. CHAPMAN,

. AUGUST 22 AND 23, 2011
GREENVILLE, SOUTH CAROLINA

Defendant.

BEFORE:

(:; THE HONORABLE G. EDWARD WELMAKER, JUDGE; and a jury.

APPEARANCES:

L. MARK MOYER, ASSISTANT SOLICITOR
ATTORNEY FOR THE STATE

"BRIAN P. JOHNSON, ASSISTANT PUBLIC DEFENDER
ATTORNEY FOR DEFENDANT

APRIL: HERRON,
CIRCUIT COURT REPORTER




10

11

12
13

14

15
16

17

18

19
20
21
2
23
24

25

| 141
(WHEREUPON, the jury was

.duly sworn.)

THE COURT: . Splidiéor,~you may maké
your. opening Statgment to the jury.

MR. MOYER: ‘ \Thank ydu,»Youf Honor. 
May it please The Court. '

Good afternoon, ladies.and gentlemen.

'.‘My name is Mark Moyer. I!m_theuassistant solicitor. As an

assistant solicitor it ‘is my job to prosecute crimes,

| prosecute defendants who commit crimes in Greenville County;‘

g

As:you,have heard, you are here today to

. decide a murder case. 'You are here today because the

evidence is géiﬁg to show in this case that this defendant .

beat a 65-year-old woman named Margaret Parker to death.

- The evidence will be that MiSSfﬁérkerfWasAthisrdefendant's

mother.
The tesﬁimbny your gohna hear in this"

case is that Margaret Parker lived in an apértment on Main

Street, not much more than a mile away from where we sit

right now. You're gonna hear that at the time of her death .
this defendant Jameé Chapman lived with her. You're gonna '
hear thét'close to about 10:00 on the evening of April 23 of
2010 thé‘Greenville Poiice Department received a 9-1-1 call
in which a woman stated that‘her brother-in-law had called

them and based on that conversation they believed he had
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just killed their mother.

You're gonna hear officers were then
dispatched to ;he apartment. The officers went to the
fiftegnth floor. They went to apartment l and they stood
for a minute and'listened ét the,doqr. They did not hear
’anything. Thg bfficers knocked on.the door and this
definitiph, yqu'will hear, immediately came to the_door.

| He had some blood on'the,side of his

face stemming from some small cuts that were to his head. He

- had a couple of other scratches to his face.

You're gonna hear that after confirming

~ who he was, that he was James Chapman, the first thing this

defendant statedAtQ the officers was I killed'my fucking
momma . You're gonna hear at that time officers took this
definition in to custody. They put him in handcuffs.and
they, they placed him on the floor in the hallway.

You're gonna hear the officeré went
inside ﬁhe apartment and, sure enough, they found Margaret
Parker lying on the floor. She was lying face down against
a wall.

You're gonna hear that's signs of a
struggle were everywhere. There was bookcases knocked over,
a shelf knocked over, things strewn about. Blood was
everywhere, all over thé floor, in drops and in smears. On

several, at least three different walls in the apartment
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were smears and droplets of blood.

You're high hear, ladies and gentlemen,

from the medical examiner that Margaret Parker was, indeed,

beaten and strangled to death. You will hear that she was

beaten so many times and so seVérely that the exact number
of blows. cannot be counted. You're gonna hear that 'she was

beaten and stomped all across hefaface. You will hear that

" she was beaten on her arms, that she had blows énd wounds to

‘hear hands, that she had blows to her shoulder, that.she had

bruises to her chest and her neck. your gonna hear that
there was also evidence of strangulation. .

Now, a lot of testimony will be devoted,

'in this ‘trial, to comments this defendant made throughout

"that night and in to the next morning. - You're gonna hear

that he immediately confessed to officers about what he had

" done. ' You're gonna hear that He madé other such conments as

I bashed her fucking head in, I kicked her about 25 times in

the face, I've been wanting to kill her for years and I beat

"that bitch to death.

. You're gonna hear that he explained a
few minor injuries that he had to himself 'were’the result of

his mother fighting back and you will hear that the

- explanation that he gave for why he did this is that she had

it coming.

So the charge before you is murder.
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Murder is defined as the killing of another person with
malice aforethought either expressed or inferred. And what
that means is that this conceptvof malice is the key to
murder. And it is important to first understand what this
definition does not mean. Malice aforethought does not mean
that a crime has to be planned out. In fact, it does not
mean that it has to even be thought about ahead of time.
The malice necessary to take a homicide or killing to murder
can actually happen at the moment the fatal blow is given.
Some people have the mistaken idea.that for. killing to be
murder that killing must be premeditated and that is not the
case. . ‘
So whatris malice?' Malice is a legal‘
termAthat has the connotation of ili will., It is defined as
the doing of a wrongful act ihtentionally and without just
cause or excuse. There're two different kinds of malice.
There's express malice and there's inferred malice.

Express malice means that the evidence

of the malice is direct and clear cut and overt.. It can be

words that a person says.. It can be evidence of planning.
It can be, maybe, a note left behind.

But the law is clear that we don't havé
to tfy to reéd a person's mind. We éan also infer malice
from the circumstances surrounding the assault.

Now, our procedure, as you heard His
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Honor just instruct, tell y'all about, is that the state

will begin calling witnesses first and as soon as we're done

with these opening remarks we will begin calling wiﬁnessesi
Now, you heard the list of about 20

witnesées on the state's witness list. I can tell you that

I don't think we'll have to call all 20.of them and that

‘'some of them will be very short. It's always difficult to

anticipate how long a trial will take but I fully‘éxpect, T
expect‘us, the sfate to beable to finish cailing Witneéses
sometime tomorrow—aiterndon;

Now, at the end of "this trial I will

have another chanceé, another opportunity to speak to you and

“appeal to you'directiy. And at that time I'm going to argue
. to you'why the killing in this case is not justified, it's

. not a not guilty, it's not a lesser included kind of

homicide like man91aughteribut it is murder.

'But ‘until then, all I ask of you.is tb
do thrée things.. Just listen very closély to éli the |
testimony that you will hear  and you. have open ﬁind,.that
you use'yéur good jgdgement and your cqmmon sense to Weigh
the testimony and evidence that comes before you and then at
the end of this case you do justice. |

Thank you.

THE COURT: | Mr. Johnson, you may

address the jury in your opening statement.
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MR. JOHNSON: Thank you, Your Honor.

May it please The Court.

VLadies and gentlemen, you're here‘today
becaﬁse you have to decide was my client James Chapman
guilty of murder or ﬁot. Now, that's the‘pnly thing we
have, have before us at this moment. Solicitor mentioned’
earlier lesser included or a manslaughter. That's not
something-wé have before us at this point so that's not
something that I believe is proper to discuss.

What we have to consider here today,

‘what we have to comsider right now is murder. Now, there's
~two’things, two prongs of- the murder statute that I believe

‘we have and solicitor and I agree. One is killing of

another person with -- I'm"standing here before you right
now and telling you my client James Chapman killed his
mother. Okay.

The question, and as the solicitor

-indicated, the question is whether he did it with, as the

judge said earlier, malice aforethought or malice. That's
the question we have here before us today.

Now, I know you may ask yourself what's
malice. I know solicitor told you but I'd also like to
elaborate on that, too, but malice indicates a form purpose
or design to do something wrong without an excuse or, in the

terms of -- in terms of murder, it's killing someone without
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~an excuse under the circumstances. Okay.

And when we talk about excuse we're not
talking about an excuse that is used as, you know, excuses
you from the whole legal system. Once again, as the

gsolicitor indicated there are lesser included, et cetera,

~but that's not before us right now. Okay.

The question that you're. gonna have to’

- ask yourself is,why this happened. Why did James Chapman do.

what he did? I think that if you find that he went up to

his ﬁother!s'apartment'and he -- tﬂat‘was‘his‘intention,

- that he 'was gonna killiher, that you must find him‘guilty of

muraer. Yes, I agree with that.

| However, ii‘Yodlﬁiﬁdfthat,fhis‘is from
something'from‘a series,éf events, from an altérca£ion that
led to what my client James Chabmah did, then that is not
murder; it's‘not ﬁalicé;A - | |

And, once again, it éould‘befsomething’

. lesser included; it couldxbeianother, another crime, another

offense, considering the circumstances but it's not murder

and that's why we're here, iWe're here to decide whether or

-not he murdered his mother. We admit he killed her.- The

question, whether it's murder.
Now, -I know the state's gonna have you
rely upon -- They're gonna call upon you to rely upon

Statements that my client may have made in a self-loathing
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and self-condemning state. However, I think that you will
find that the totality of the circumstances, when you
consider everything that happened and you ébnsider the
testimqny”'you consider the situation, when you consider,
specifically, testimony of my client, pieces of evidence,
that yoﬁ will find that this was definitely a person who was
under the influence of extreme anger, emotion, intoxication
and this was a heat of passion crime. And not‘cold.

Ladies and gentiémen, at the end of this
case I feel-confident that you'll find that it's not murdei.
Now, I don't know if we have anything else before us but I
feel confident that this is not murder. This was a tragedy;
My client brutally beat his mother to death.“It‘happened.v
He deals we it every day. There's ﬁothing we can do about
until. Question before you here:todai is whether héﬂ

murdered her or whether he did it in heat of passion.

Thank you.

THE COURT: . Solicitor, you may call
your first witness.

MR. MOYER: Thank you, Your Honor.:

May it please The Court, the state would call Francis Moore
to the stand.

FRANCIS LEE MOORE,

first being duly sworn,

testified és follows:
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FRANCIS LEE MOORE, DIRECT EXAMINATION ‘ 149

DIRECT EXAMINATION BY MR. MOYER:

Q. Ms. Moore, where are you employed?

A. The Greenville Police Department.

Q. ‘What is your position with the Greenville Police
Department?, | |

A. I'm'the‘aésistant'commﬁnications administrator.

Q; "HOW'lonthaVe‘you worked fér’the poliée
depa;tmenﬁ?if | |

A, Twenty%bneVYeéfs.'

VQ;x " How lopg‘haﬁe yquAassistaht commuriications
'admihiét#aﬁér?zﬁ

A. Eleven.

Q. wWhat aré you‘dﬁtieé in that role?

AI ' To hire, train new telecommunicators Qn‘the
eqﬁipment;‘éoftwafe that we use; make sure that théy know
how to do their”ﬁobs.

Q.  .Now, what is a CAD report?

" A. -Ifﬂis a computer-aided dispatch report. It's a
cdmpuﬁér systém that when we answer calls fof service with
type the calls in to the computer to dispatch file response

units to.

Q. Okay.
Now, would that, the generation of that report,
does that come, come under your -- under your authority and

in your position?
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A. It does.-
Q. Now, is this information that you looked about --

Well, let me ask you this. What all information is
collected for a CAD report?

A.  The information collected is the location of the
call. It assigns a case number to it, shows the time that
the call came in. If the call came in on 9-1-1 it's an
automatic population of the compufér—éided dispatch screen
so it automatidally shows the caller;s name or telephone
number; if they're calling from a cell phoﬁe, land line, .
voice protocol. It fills in.the informationl

Then our telecommunicators type in the.information

that we gather from the caller to define exactly what type

of inc¢ident we're dealing with and transfer that information

to officers‘in the field.

Q. Okay. |

Is that ipformatioﬁ generated fdr-every'call for

which officefs are dispatchedé'

A. Yes, sir. |

Q. And are those records kept- in the ordinary coﬁrse
of business for the Greenville Police-Departhént? |

A. Yés, sir, they are. |

Q. So it's é regular practice of the police
department to keep and to make those records?

A. ' Yes, sir.

1"
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Q. And do you have access to that information, as a

regular function of your job?

A. Yes, sir.

(Computer-aided incident report
marked as State's Exhibit 26 for identification only.)

Q. I'm'géné hand you what's been marked State's
Exhibit Number 36. Can. you take a'logk at that document
and;'and tell us what:that is?

A. This ié a compﬁter,"domputer genérated copy of a
CAD incident réport that we received on April 23, 2010.

Q. And thatlis the CAD report like what you just

- described to.us?

~A. Yeg, sir. .

Q. . And is that -- was that generated for the-case as

againét the defendant in this case -James Chapman?

A. It is, it is, yes; sir. It's for the case at [

Q. ‘Okay.
That habpened on Apfil 23‘of'2010?
A, Yes, sixm
'Q. . All right.
MR. MdYER: Your Honor, at this time
we move to have State's Exhibit Number 26 entered in to
evidence?

THE COURT: Any objection?
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MR. JOHNSON: No objection.
THE COURT: Without objection :
exhibit 26 is in to evidence. It may be published.

(State's Exhibit 26 entered in to

evidence without objection.)

Q.

generated,

> o ¥ o P

2152 which
Q.
A.
Chapman.

0.

dispatched?

A.

‘You already stated the date that report was

again, on April 23 of 20107

Yes, sir.

Aﬁd did that incident begin with a 9-1-1 call?-
It did.

What time did that call come in?

The call came in to the communication center at
is 9:52 p.m.

Who maae:the telephone call?

It shows that the complainant Was Charlene

What was the location to which officers were

S -:-:cncot [ B ot

Towers East Apartments.

Q.

PO ¥

o

Is that in Greenville County?

" It's in Greenville city.

Greenville City which is in Greenville County?
Yes, sir.

Now, what time, what time were officers

13
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dispatched? To that location?

A. Officers were initially en route at 2153 hours or
9:53 p.m.
Q.' What time‘did the first officers arrive?
A, At 9:55 or 2155,
| Q. Now, are you able, able té say what tiﬁe they

actually made contact with the suspect in the case?

A. (No response.)
Q. You just know when they arrived?
A. I know when the officers arrived.

I've jusf looking thréugh the CAD report to make
sure ;here's_nothing, additiqn. |
| ” all it shows is the officers arrived.
And they, typically, dq.hqtrnéﬁify us immediately
thattféiWhether tﬁe?'re oﬁt with AVSubject or not.
,Q; | Okay.
Now, caﬁ‘you tell us whenxJames Chapman was taken

away from the apartment?

A, I apologize.',Thefe's a lot of .pages to it.

Q; Okay; | o

A. . = It shows --

Q. Do you recall teliing me the other day that it

was about 2249?
A. I'm, I'm looking at 2253. It shows that they

were out at the law enforcement center and at, at 2249 there
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was a transport of a white male subject, with the beginning
mileage to the law enforcement center.
Q. Okay.

So that would be 10 --

" A. Ten forty-nine.
Q. -- 49 p.m.?
A. Yes, sir. |
'Q. And the arrival time for him at the law

enforcement center was 10:53 p.m.?
A. Yes, sir.
Q. Okay.
MR. MOYER: Thank you. Please
answer any questions defendant may have.

THE COURT: You may cross-examine. :

- CROSS—EXAMINATION BY MR. JOHNSON:

Q. Officer Moore, do you have any information
regards to this incident other than the CAD report?

A. There's audio recordings available of all 9-1-1
and radio transmissions for the incident.

Q. So that's what you were responsible for?

A. Yes, si;}
MR. JOHNSON: I have nothing further
‘MR. MOYER: Nothing.
THE COURT: . Thank you. You may

step down.

19
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MR. MOYER: ° State would call Jay

Grubbs to the stand.

JAMES C. GRUBBS,
first being duly swofn,

testified as follows:

DIRECT EXAMINATION BY MR. MOYER:

o » O P O ¥ O P O

that been?

> o P

Q.

Greenville

A.

Would you please state your name again?

James C. Grubbs.

. Now, how long have you been in law enforcement?

Approximately 30 years.

Where do you work right now? =

.The Williamson Polige Department. .

What is your poéitibn with the police department?

‘It's interim chief.

You're the interim chief right now? How long has

Oh, two wgeks.‘

Two weeks ~ . o

And you‘were.a captain right before that?

fhat's corrécf, sir;

Now, whe?e did you work in April of 20107?

With the Greenville Police‘Department.

How long did you work -- And.you retired froﬁ the
Police Department?

Yes, sir, I did.
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JAMES C. GRUBBS, DIRECT EXAMINATION : 156
Q. And then went back to work for Williamson?
A. Yes, sir.
Q. How long did yéu work for the Greenville Police
Department?
A. Approximately 28 years.
Q. What was your position of the police department

in April of 20107
A. I was assigned to a specific geographical area,

downtown business area in uniform patrol.

Q. That covers Main Street, Greenville?

A. Yes, sir, it does.

Q. How long had you worked that central business
district?

A.> . Littlé over three and a half years.

Q. What are your duties in that role?

A. To answer any calls or requests for assistance by‘

citizens. Anything that people need, we try to help.
Q. Okay.
Let me ask you to move a touch closer to that
microphone, make sure we can hear you well.
What kind of training do Greenville city police
officers receive for positions like this, or uniform patrol?
A. We receive training quarterly. Wé receive

training monthly. The state mandates we have a certain

amount of training per year. Greenville Police Department

17
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goes above and beyond all that. We're in training

ceaselessly.

Q. " Now, . were you working on the evening of April 23
of 20107 | |

A. Yes, sir, I was.

0. Were you dispatched to a call that evening?

A. Yes, sir.

Q. ' What location?. ' L

A

Q. “And-any particular apéftment at that location?‘i.

A. - It was on the fifteenth floor, apartment l

Q. What is at --  Can you describe what —

B -
A. That's a, I think, '15 story building where you'll
have elderly individuals, disabled.individuals. Peéple that

just can't afford to live anywhere else, they live there.

Q. So ‘they're apartments, then, where people --

A. That's correét, sir, I'm sorry.

Q. Now, what did this call come oupAas?

A.  We received a call that someone's sister-in-law

'called‘the 9-1-1 center and advised that they had just
looked their mother and the suspect WaS‘a man by the name of
James Chapman.‘

Q. ° Were you the first officer to arrive?

A, Yes, sir.
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Q. Did you wait for another officer before doing
anything?
A. Yes, sir, I did. I just waited in the lobby for

another officer to arrive.

Q. Did it take very. long for the other officer to
arrive?
A. Just moments.

Q. Now, when the other officer arrived what did you
and, this other officer do?

A. We proceeded to the fifteenth floor to _

Q. When you said you had a.name for an individual

that were looking for at that apartment?

A, Yes, sir.
Q. And what was. that name?
A, Dispatcher advised us a.possible name of a.

suspect was James Chapman.A
Q. Did you get a description?

A. We asked and the only thing we really received

"was a white male approximately 41 years of age, I believe.

Q. What did you do when you got to the door?

A, We listened for a moment to see if we could hear
anything. We didn‘'t hear anything. So we knocked.

Q. Okay.

Now, when you knocked, what happened after you
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knocked? o ' '
A. A white male came to the door and we asked:him

who he was. He_opened the door and we asked him. He says

his name was James Chapman.

Q. And do you see that person -in the courtroom here -
today? | ! -
| A, Yes, sir, I do.
Q. iWoﬁid you 1 identify him?-
A. He's at the defense table.
Q. ' Okay.’. |

You're speaking to the time seated to the left~6f

"hisvattdrney Mr. Johnson, the defendant in this case?

A. Yes, sir.
Q.- : Okay .
| Now, after hévéonfirmed his name, what, if
anything; was said“by éither“one‘éf‘you?‘ ,
A. Well, at that point, aslééoﬁ aé he‘iﬁdicated who
he was,.he looked at me and said, TI.killed my fuckiqg momma .
| Q. What did you notice about him? About his
condition, the way helldoked?
A. ‘He appeared to'me to be'excited; sweating and’
just in a state of excitement . |
Q. - pid you -see any, any signs of possible injury oxr
anything like that?

A. He did have blood on .his face from some type of
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injury on top of his head.

Q. Did you ever look closely at that injury or
examine him --

A, Very briefly. Not at thaﬁ point. Once we had
him on the floor you could see it better. I was over him; I

could look down and it was scratches or cuts on top of his

head.

Q. Did he complain of any injgries to you at this
time?

A. No, éir,,he did not.

Q. Now, can you describe for us the tone of voice

that he used when he made this comment to you.about what he
had done to his mother? |

A. He was loud and, in my opinion, he was, he was
bragging about it.

Q. What did you do with him?

A. As soon as he identified himself and that matched

- the description of our possible suspect he was handcuffed

and placed on the floor in the hall, in detention.
Q. Okay.

Did you seaxch him?

At that time, yes, sir.

Did you find anything of significance --

‘No, sir.

° ¥ o ¥

-- from the search?

21
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Q.

A.

161
All right

Did other officers arrive?
Yes, sir.
And who were the other officers?

That was Officer Powell and Officer Clemente

arrived moments aftef Officer Ross and I had secured him on

the floor.

0.

A.

Okay.
And what did you do when they arrived? .

Officer Powell and I. then entered the apartment

to>secure.iﬁ, to’'see if ‘there's any other possible threats

inside. -

> 0 » O PO

Yéu call thétAClearing a crimevécenez
~.That's correct,‘sif.

You do that on every crime .scene?
Every one, sir.’

And what is the purpose of that?

- To make sure any other known suspects are on the

inside and it's to negate any other threat. to ourselves or

anybody else.

Q.

° ¥ o P

Did you find any other tﬁreats inside?
No, sir.

Any other people?

There was one other person in there.

Okay.
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A. She -- ‘
Q. .We'll get to that in just. a moment.
How about any other -- Were there any animals

inside this --

AL There was a small dog running around.
And what did y'all-do with.the dog?
He was secured in a bedroom.

“It's a small dog, you said?
Small dog, yes, sir..
Give us an indication?

Like a Chihuahua, I think.

And you put it in a bedroom?

P O P O B O ¥ O

I believe Officer Powell secured the dog in
another bedroom.

Q. While you and Officer Powell were inside the

. apartment did you have officers watching the defendant in

the hallway?

A. Yes, sir, Ivdid.

Q. | Now, tell us what you saw upon entering the
apartment.

A. ° We went in and firsﬁ thing we noticed, the

apartment was in total disarray, like there had been some
type of big altercation inside.
We noticed a lady. Well, you could see the bottom

half of her. She had on green stretch type pants. She was

23
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face down on the floor. She had her bra on but did not have

a shirt on. She had some type of ceramic, I don't know what

" it was, some type of pieces of broken ceramic at or near her

head.
Her head was very bléody. I checked her pulse to
make'sure{ to see, and there was no pulse.
| And we had, again, already seen that there'was
nobody else inside. There was what appeared to be bloéd.

There was red material around her. There was some on the

. cushion of the couch. .There was some on the floor in the

kitchen, which was sevéral steps away, and there were some
on the floor on the other side where the bookcase was.
Q. Okay.

So did you see any signs of life with her at that

‘time?
A, No, sif.
‘ Q. And no movement?
| A. " No, sir.
Q. Did youA—- How long did you stay in the

apartment, clearing the apartment?
A. We probably cleared the apartment in two or three
minutes, at most.

" Q. So it wasn't your job, at this time, to catalog

' the apartment or to take evidence or anything like that?

A.  No, sir, it was not.
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Q. Did you disturb anything while you were insidg?
A. No,.sir, didn't touch a thing. |
Q. Other than touching Ms. Parker's neck, did you

mové her at all, or anything?
A, No, we did not.
Q. Okay.'
} Did you ask for EMS to be called out?
A. 'That is correct, sir.

Q. Now,. after clearing the apartment and observing

- the victim as you just described to us, what did you do?

A. We secured the scene, which means not allowing

anybody in or out of the scene to protect any possible

evidence that is located at the incident location. We

notified the on-duty detectives and supervisors to be ‘en

route.

Q. And then You waited there until-the on-duty

- pupervisors and detectives and forensic officers arrive?

A, . Correct, sir.

Q. Now, whérefd you wait during this interim period
of time? |

A, When -- Once we cleared the scene I stepped back -

outside the door. There's no reason for us to be in ‘the
crime scene and I was right. outside the door.

Q. Was the defendant James Chapman still there?

25
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A. . He was, sir. ‘ ‘ '
Q. = And where was he at this time?
A. He was seated on the floor on the other side the

'hall, maybe three feet away.

Q. So he:was‘very close to you?

A. Yeé; sir: | |

Q.. . He's in handcuffs?

A. Yes, sif; he was.

Q. Aﬁdiﬁhat~wasfhe5doing while he‘wasjseated‘there?
A."7 He, he Stafted talking. | |

QI“~ And befare I ask you speéifically what he said,

tell me what topic he was ‘talking about} 
A. ‘The only topic he talked about the whole time

that I ever heard anything was him killing his mother.

Q. . So he wasn't talking'about anythiné, any other
issues? . |

A, No, .sir.

Q. . Did you or any dﬁher‘officers ask him any

questions about what happened?

A. N6t>that I heard, nd,»sir.

Q.. . You did not hear any other officers asking
questions? |

A. No, sir, I did not.

Q. You didn't interrogate him or question him?

Aﬂ No, sir.
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Q. Did you even speak to him?
A. <No, sir, other than ask him his name.
Q. Okay.

Did you hear any other officers do that?
A. No; sir.
0. Question -- Okay.

. Now, wheﬁ he started talking about this, about
what he had done to his mother, did you do anything to
record or fo take down.what he was saying? |

A. . Yes, sir.‘ I pulled out my notepéd and started .
writing down things he was saying verbatim.
Q. And so you were actually writing this down while

he was talking?

A, Yes,vsirj

Q. = ~Didmyou later’wfite‘a report?.

A. Yes, sir, I did.

Q. Did you include in your report all of those

comments that you‘heard the defendant saying, that you wrote

\

down in your notebook?

A. Yes, sir, I did.

Q. When did you write your report?

A. Within an hour of the incident.

Q. - 'Now, in order to be-able'to testify accurately

and fully about what the defendant said in your presence

would it help you to be able to read from your report?

27
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A. Yes, sir, it would.
Q. Okay.

I would ask you at thié time to take a moment
jﬁst to leaf through thoée four pages énd/fell us if-your
recognize what that is. | |

"A. Yes;'si;. This is a.copy of the incident report
that I did within an hoﬁy, or so,-after-thé iﬁcident.i )
Q. Okay. |

And how do you‘recogniéelit?

A. It has my ﬁame'on the bottom -and a unit number

which is specific to me..

Q. - . So that's the report you wrote that, that night?"
A. Yes, sir, it is. '
Q.  Let me-ask you at this.time to look in your

repért and read in tdftﬁe’recordnwhat the.deféndant éaid
while he's in your presehce tﬁat qight.
A, Yes, . sir.
He stafted ﬁalking*voluntarily and he said I

bashed her fucking head in, I fucking hit her in the face 25

" to 30 times; boy, she's beat up, ain't. she.

Q. Let me ask you to slow down just a little bit.

A. Oh, I'm sorry.

Q. Speak,up. I'ﬁ not sure that microphone is
working.

A.. Okay.
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' He said I bashed her fucking head in, I fucking

hit her in the face 25 to 30 times; boy, she's beat up,
ain't she, and he continued, no, I'm not sorry, I just
looked my fucking momma, I beat that bitch to death, I beat

her fucking face in, I beat that mother-fucking bitch's

teeth in.
Q. Okay.
A. And I asked Officer Powell, who was just on the

inside of the room, to step outside so he could hear these
voluntary utterances from the defendant and he continued.

Hé éaid I killed my momma, I'm guilty, all that I care about
is my dog in there, I wanted to kill her for years, that's
the biggest shit you've ever seen, you be lucky I-didn't
hang her upside down and crucify her ass, I done it and I
don't fucking regret it, I want to kill her -- excuse me, I
wanted to kill her for 20 fucking years, I done it, I'm |
going to the man -- I'm going to be the man in the family, I
done  killed the'motherfuckef, how much farther can I go,

beat her goddamn brains out.

Q. Is that the extent?
A. Yes, sir, it is.
Q. Now, during the time that you were around the

defendant did he ever complain of any injuries to you?
A. No, sir, he did not.

Q. . Did he ever appear to be in any kind of physical

29
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distress to you?

A. No, sir, he did not.
Q. What else did you do at the .scene?
A We just made sure that the defendant was there.

" We protected the scene and waited for other officers to

arrive.

Q. | Was atithe scene kept secure until detectives and
forensic officers arrived? |

A. . Yes, Sir, it waé.z

Q. 'Okay.

~ MR. MOYER: - Please answer any

. questions defense.

THE. COURT: . Cross-examine the
witness, Mr. Johnson. '

MR. JOHNSON:  Thank YOu, Your Honor.

CROSS-EXAMINATION BY MR. JOHNSON: - .

Q. - Officer Grubbs, one of'the\things»that‘solicitof
just asked you is if my client complained of injuries and

you stated he didn't, right?

A. No, sir, he did not.

Q. But it was obvious to you that he was injured,
‘right? .

A, He did have the blood coming from his head.

Q. He had blood coming from his head and he had

scratches on his arms, and thing, right?
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A. Yes, sir. ‘
Q. Now, when he was making the statements to you,

ééme of the ones you've testified, one time he said he'd
been.wanting to kill her for years, right? ,

A. Yes, sir, I believe so.

0. .And another time he said he wanted to kill her

for 20 years.

A. Yes, sir.

Q. - And another one of the things you.noticed when
you arrived, you said he was -- he was sweating?

A. - Yes, sir.

Q. Looked like he kind of going through an

adrenaline rush?

A.'."Yes, sir.
T Q. He was -- He was excited?
A. Yes.
Q. He was speaking~fapidly?‘
A, Yes, sir.
Q. And he looked like he'd been in someé sort of big

altercation, right?
A, I don't -- He had blood on him.

Q. I'm referring to statements you made earlier in

your testimony.

A, Yes, sir. I didn't refer, specifically, to an

altercation. I said that he had been -- you know, he was
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loud.

Q. Okay.

So your testimony is currently that you went in

the apartment and you said it didn't look like it'd been in

‘some sort of big altercation?

A.  The apartment was‘askew. It was disarray.
Q. Oh, excuse ﬁe. | *

A. I thought. you ﬁére talking‘about'him..

Q;A Yes, sir, yes, sir.

A. ,I'apologize; Yes,;sir.

Q. So it looked like it had been alt¢rcation§7
-A. Yes, sir.

Q. Eut, otherwise, he was sweating and he was

speaking rapidly and he was excited?
A. - That's correct, sir.
MR. JOHNSON:  .I have nothing further

of this witness.

THE COﬁRT:' Any redirect?
~ MR. MdYER: ‘ NotlfOr this witness,
Your Honor.
THE COURT: © Thank you. You may step
down. |
MR. MOYER: State would call Chris

Powell to the stand.
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CHRISTOPHER B. POWELI,

first being duly sworn,
testified as follows:

DIRECT EXAMINATION BY MR. MOYER:

Would‘yoﬁ please state your name?

Q

A Christopher B. Powell.

Q. And where are you employed?

A, The Greenville Police Department.

Q. How long have you been with the police
4department?

A. Seven yours.

Q. ' What is your position?

A, I'm a patrol officer and I am also a field

trainer officer.

Q. Is that what your position was in April of 2010? :

A, Yes, sir. |

Q. Now, were you working the night of April 23 of
20107? |

A. Yes, sir.

Q. 'Did you respond to this call that we just talked

about at Towers East on North Main Street that night?

A. I did
Q. And were you alone?
A. No, I was not.

Q. Who was with you?

33
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A. I was also training Officer Odette Clemente at
the time.
Q. Now, when you arrived did ybﬁ'td'go the fifteenth

floor to the apartment?

. A. Yes, .‘sir, we did, I
o. AN
What did‘you observé upon érriving at the
apartment? |
’A.. I noticed that Officer Grubbs and Ross had placed

Mr. Chapman in handcuffs;

.. Q. - Okay.-
A.  'And they were awaiting our arrival..
Q. Now, did you participate in clearing the

apartment with Corporal Grubbs?

A. Yes, sir, I did.

Q; Did you touch or move anything,iﬁ the apartmént?
A. ‘No, sir.

Q. _Incluéing the victim? |

A, "Never touched the victim:

. (Photograph ﬁarked aé State's
Exhibit 1 for identification only. Phoﬁoéraph marked as
State's Exhibit 2 for identification.only.)
Q.  I'm gone hand you State's Exhibit Numbers 1 and
2. Can you take a look at ﬁhose photogréphs?

Can you recognize what is displayed in those two
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photographs?
A. Yes, sir. This would be what I observed when we

cleared the residence.
Q. ' Okay.
Is that a true and accurate répresentation of the
way that apartment looked that night?

A, Yes, sir, it is.

MR. MOYER: I move, at this time, to

have State Exhibits 1 and 2 entered in to evidence.

THE COURT:" Any objection?

MR. JOHNSON: Not at this time, Your
Honor.

THE COURT: Without objection

exhibits 1 and 2 are admitted in evidence, may be pubiished],'

to the jury.
(State's Exhibit 1 and State's

Exhibit 2 entered in to evidence without objection.)

Q. Officer Powell, can you describe to the jury what
we're seeing in -- This is State's Exhibit Number 1.
A, This would be the view looking as if you're

coming through the entrance-and the only entrance of the

apartment, looking in to the living room, and the kitchen

would be to the right, which is not shown on thié picture.
Q.A' Okay.

So this is as walking, walking into the
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apaftment, this is what one would see?
A. Yes, sir, it is.
Q. _dkay.
And is this the victim here? Is that the

position she was in when you saw her that night?

A. Yes, sir.
. Q. Let me show you State's Exhibit Number 2.
Okay.

Does State's Exhibit Number 2 show the way --

‘Does that show a picture of the room from the other

‘direction?'i
A. Yes, sir, it does.
Q.. - And, in fact, is that the doorway that leads into:

the apartment?
AL Yes, sir.
Q. Okay .

-And is this where the victim was lying when you

saw her?
A. Yes, sir, it is.
Q. Now, after going through the apartment did you

stand by with the defendant in the hallway?

A. Yés, sir, I did.
Q. And -did he appear intoxicated?
A. No, sir. I couldn't smell any alcohol} didn't

notice any outward appearance that he had been intoxicated.
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Q. You didn't notice any signs of intoxication from
him? |

A. No, si;.

Q. And in the course of your duties for your job you
come around -- you coﬁe in contact with peopie who are
intoxicated?

A. Quite ffequently. I work in an area where ﬁhere

are numerous alcoholics that I deal with now a daily basis

and some nights I deal with people under the influence on an

~hourly basis. -

Q. During the time you were around the defendant was
he saying anything? |

A. Yes; sir, he was.

Q. And befbre I ask you, specifically, What he --

what -he said, what. topic was he talking about?

A. He was speaking of what he had done to his’
mother;

Q.  Did you hear him talk about anything else other
than that?

A. That was the only topic of discussion coming from

his mouth.

Q. Did you ask him any questions about what had

- taken place in the apartment?

A. No, sir, and nor did I try to solicit anything_

from him.
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Q. You did make any comments to him?

A. No.

Q. pid you‘heér any other officers asking questions?
A. No, sir.

Q. Interrdgate him at all?

A. No, sir.

Q. So he was just talking?

A. He wasszSt.talking'freel? and voluntarily.'

Q, Now, when he started talking about he-had done to

" his mother did you do anything to record'those comments?

A. I did.: vaulled;out'my notepad aﬁd:I began to
copy ﬁhdse.done vérbatim, word for Wofd, what he said.
Q.  Okay.
And did you later inéludé that in your report?
A: I did.: i transcribed exéctly‘és I'wrote'it'down,
which was exaét wéy he said it,'in to my:report..
Q. -And did.you <~ Yéu made sure all the statementsi'

that you had written down in your notebook were included as

you wrote them down in the report?

A. - Yes, sir, I did.
Q." When was that done?
A. - - That was done immediately following the incident.

After we cleared we immediately began working on the report.
Q. Now, -to be able to testify fully and accurately

about what the defendant said would it be helpful to read




10
11

12

13
14

15
16

17
18
19
20
21
22
23

24

25

CHRISTOPHER B. POWELL, CROSS-EXAMINATION ‘ | 178

from that report?
A. Yes, sir, it would.
Q. = -Can you take a look at the two pages I just
handed,you and can you recognize what that is?
A. Yes, sir. This is the supplemental report that I
completed following the incident.
Q. All right. |
Would you read in to'the'record the comments that
you heard the defendant making that night?
A. . -~ From a list of comments he maae;.he said she's
dead as a doornail; she's dead, Goddamn, she's dead.
After being_asked by EMS for the victim's
information he said I don't know, she just needed to be.

killed; I looked her; I straggled her to death; there's a

bunch of blood in there, ain't there boy, whee, whee; deader.

than a damn dcornail.

And IAhave a note beside this that states he that
laughed and smiled after making that statement.

Following a neighbor from apartment 15 Q stepping
and asked you okay he replied I'm okay, I just killed my
momma; I kickéd her and bashed her head in, yeah; - I kicked
her about 25 times in the face, bam, bam, bam, bam, bam; I

just killed my momma; I beat that bitch to.death; I beat her

to death; I kicked her fucking face in, son; I beat that

motherfucking bitch's teeth in; I killed her, boy; I looked
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my momma, you kndw what I'm saying; Itve been wanting to
kill her for years; this is the biggest“shit y'all ever
seen; you better be glad I didn't hang her from a wall
upside down; I'm jﬁst*worried about my dog; fuck mother, she
can lay there on the ground bleeding; ghe.knowed too much;
she got killed},life a bitch; she knew too-much;.I,killed 
her; I done it; I doﬁ't it and I don't’?egret it; I‘béat
that. bitch's assvénd ifdonft'regret it; I wanted to:ki1l her
for 25 years; I done it} I!ﬁ’gone be ‘the man of the
mothérﬁucking family; I done. killed her mother -- ekcuse.me,’
I doﬁg'killed‘ﬁﬁe motherfuckér;'l beatlhef Goddamn' brains
in. | : | . |

That was .the last statemeﬂt_I recorded.

'{MR.‘MCYER: '~n'Please,answer.any
qﬁestiéns defense. | .' | o
| THE COURT: . You may gross—exémine‘
the witness. |
MR. JOHNSON: Thank‘you, Your Honor;

CROSS-EXAMINATION BY MR. JOHNSON:

Q. Now? do ydu know, approximately, what time.you
got .on the scené? |
A. Twenty-two hundred, which would be ten p.m..
Q. Ten p.m.
Now, you said when you got there that he didn't

-

appear to be intoxicated to you?
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A. No, sir, he didn't.
Q. Okay.
'~ Now, I assume, considering that you were -- you

were overhearing the statements you got a good chance to
look at my client, right?
- Yes, sir, I did.

Q. And where, where was he? Was he -- He was on the

-ground, he was on the floor, right?

A. He was sitting on the ground just outside the
apartment. \

Q. Was he against the wall?

A, Yes, sir, he was. .

Q. He was in handcuffsg?

A. Yes, sir, he was.

And you were able to see the injury to his head?

» O

head. I couldn't make out what, exact by of injury it was.

Q. . Okay.

Showing you what's been previously marked as

Defense Exhibit Number 1, do you recognize that?

A, | Yes, sir.

Q. Now, are those, is that consistent with the
injuries that you saw on that evening?

A. It's consistent, yes, sir.

MR. JOHNSON: I have nothing further

Yes, sir. I saw some blood about the top of his
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from this witness.

-

MR. MOYER: .° Nothing further.
THE COURT: - All right. Thank you.
You may step down, Officér Powell.

MR. MOYER: State calls Brian

Simmons to the stand.

' BRIAN A. SIMMONS,
first being duly sworn,
testified as follows:

MR. JOHNSON: Your Honor, may we

approach, please?

THE COURT: Yes, sir.

(WHEREUPON‘a bench conference was

" held off the record and out of the hearing of the jury.)

-~ THE COURT: You may proceed,

Solicitor.

MR. MOYER: ° . Thank you, Your Honor.

.DIRECT EXAMINATION BY MR. MOYER:

Q.

o » o » o P

‘Would you please state your name?

Brian Simmons.

And where are you employed?

Greenville County EMS.

How long have you been working for EMS?
About five years.

And where all did you work?
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A. Aiken County, Belton EMS and the past two and a

half with Greenville Countf;

Q. How long have'you been with éreenville'County?

A Two and a. half.
R Q.- And what is your position with Greenville County
EMS? |

A. . Paramedic. -

Q. ‘What do you do as a'paramedic?'

A. I respond to calls that I'm dispatched to for

- patient care issues.
Q. - What kind of training did you receive for that?
A. I went through my basic level of EMT, my

intermediate level of EMT and my paramedic level.

”f'*f“QQ >Nowh did yduwéet"a call on the‘evéhing~of‘April>

23‘Ofv2010?.

| : Yes,.sir.
And to what 1ocatioﬁ§ ‘
—',, ’i‘owers East. 3
Towers East Apartments? - - .
Yes, sir;‘ |

Were you called out for a particular apartment?

o P o P O PO B

What time did you arrive at the scene and or

-attend to the -- to the victim there?
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AL Looklng at my report I arrlved ~-- I was at the
patient'at 2210.. .

- Q. Now, while approaohing theiapartment did you take

‘note of anythlng or anyone in the hallway°

A. = »Yes,‘slr.> I saw the defendant 31tt1ng in the‘

hallway.
Q.t The defendant JameéfChapman?. -
A. Yesfusir;_ - }«' S L o

;Q. : Okay.
- ‘HAnd.ne.wae’nandcntfedtat thatitime?
_ALJH'QYGS?;Sir:[rfgl,a~if;:"' L ﬁé-{'
| WaS-he;seated?
:EZA.\; :?es, eir' |

‘ jQ.elj‘Now, were you dlrected at that tlme by offlcers'f

to the iooatlon of.the'v1ct;m?;;7

'Af "Yeé, Sif} f‘[
Q.. = And Where‘was_that?fﬂ“
A Af:‘AIShe was inside'apartment 15 O.

Q. . And Whenvyou went;inside,_can you. give us a

descrlptlon of how you found her, her,insidejof‘theA }
apartment?
A, As you walk in through theddoor, she was -- After

" you pass the kitchen area, she was to the right prone in the

floor;

Q. And who was -- And what does prone mean?




-

10

11

12
13
14
15
16
17
18

19 .

20
21
22
23
24
25

BRIAN A. SIMMONS, DIRECT EXAMINATION - 184
A, 'Laying‘face down.
Q. And who was this person that you found there in

the apartment identified as?

A. Mérgaret Parker.
Q. What did you observe about -her condition?
y: She was motionless. I observed her to be apneic.

She had pants on, a bra, no shirt. She had a good deal of

blood on her skin.

Q. What about the condition of the room?

A. It was in disarfay. There was a lot oOf things
pulled down, a lot of £hings broken, what appeared to be
blood on the walls and the floor.

' Q. What does apneic mean?

A. _ Apneic means that she had no respiratbry effort.
She wasn't breathing.

Q. Now, did-you do with her when you. --

A, I had my partner wait outside. I went in with
the cardiac monitor and applied the monitor to her and

confirmed that she was in asystole and three leads.

Q. What does that mean?

A. Means that there's no electrical activity in her
heart.

Q. Okay.

And did you check her pulse?

A, I did. I checked her left carotid pulse and
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found that to be absent, as well.

- And did you also check her bfeathing?
Yes, sir.
And was there any breathing at éll?
No, sir.. |

So based on these observations, what did you do?

> o0 » O P 0

I notified our dispatch, via the radio, that she
was a signal 9 which is a DOA or dead on arrival.
Q. . Okay.

" pid ybu move her body at all?

A. No..

Q. ‘Now,iaftér attending to‘Ms.‘éarket what did you
do? | |

A. I went back but in the héllway.‘ I had>sent ny

partner down."He got the tablet, which is the mobile laptop
computer that we. carry with us to write calls, and started

workiilg on my report in the hallway.

Q. And was the defendant still there?

A. .¥eah,{he was.

Q. How close were YOu to him?

A. Maybe five feet.

Q. And how was he acting?

A, He was very excited, very talkative; Verbally

aggressive. Sometimes.

Q. Did you hear him make any comments about what
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“took place in the apartment?

A. I did.
. Q. And did you do anything to record what,he said? K
A. AI did. I got a four by four, which is just a
four inch by- four inch piece of.gauze in a -- or'in a paper

pouch and it's blank on- one side and I began to take notes:
or quotes on, on that.

Q. And did you put those comments and gquotes, later,

~in to your report?

A. I did
Q. When? When did you do that?
A. Some time that night.

Acéording to my report, it was closed before the

end of my shift the next mbrping. So it was completed that

‘night. "’

Q. | Now, to be able to testify fully and accuréﬁely
about, about what he said in your presence would it helé you
to be able to read from. your report?

A. It would.

Q. Would you, please, read what those comments were
that you heard him say, that you wrote down?

A. He stated I killed my mom, I kicked her in the

fucking head about 25 to 30 times; I beatlthat Goddamn bitch. -

to death; I beat her dead, son; I beat her damn face in,

son; I beat that motherfucking bitch's fucking teeth in.

a7
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And I also have a note in here that he notable

laughed at times when he made these statements and says that

. he repeated these and similar statements for the

. his time on the floor.

Q. Now, were you asked to take a look at

. defendant's physical .condition  or check him Qut?

A. I was.
Q. Okay.
How‘didlthat*¢ome about?

A. One of the officers approached me, or

duration of

the

‘called me

over while we were working on the report and asked me to

look at ‘him.

Q. And what' happened? So they stood him

up?

A.. Yes.

Q. And were you able to get a look at his wounds?
“A. I was. .

Q. And how did he appear te you?
A, His wounds.appeared minof. X

Q: Minor? What do you mean by that?

A, They appeéred superficial, non-life threatening,

nothing that would alter his behavior or his well being.

Q. Okay.

Did you spend a great period of time looking at

" those wounds?

A. No, sir.
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0.

B 0 ¥ O

© ?’ L O T B ©

There was not a lot to really assess.

Okay.

Did he -- What did he do when you approached him?
Told me to get, get the fuck away from him.
Did you do 507 .

After I briefly looked.atjhim, I did.

Did.you apply any medication or --

No, sir.

-- any treatmént of any kind?

No, sir. |

Did he ever ask you for any medical attention?
No, sir.

And you were there, in his presence, for how long

a period --

A.
Q.
A.
Q.

A,

Until he left.

And he never compléinéd to you of any injuries?
No, sir. | V .

Now, do head wounds bleed a lot?

Yes, sir. They're capillaries so it's kind of

like your ear. Your head, it's a lot of small veins. 1It's

just a lot of blood for a minimal injury.

Q. Okay ..
So just because there's a lot of blood from a
head wound doesn't necessarily -- isn't necessarily

indicative of the seriousness --
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A. Not at all.
Q. Have you seen people with head injuries that are

severe enough to cause trauma or --

" A. Yes, sir.
Q.  And did this defendant, was he consistent or

inconsistent with --

A.. ' Very much, very much inconsistent.
Q. Tell us about that.
A. The typical closed head injury or‘something

‘that's going on with your brain would be, he would be more

combative. :
MR. JOHNSON: Your Honor, I don't

think he's testifying as an expert, hasn't been qualified.

THE COURT: All right.
MR. MOYER: ThiS'is,within_his --
THE COURT: Lay avfoundatioﬁ. I

suétain the objection.'
MR. MOYER: - - .Okay..
0. ‘3Téll us how,:how you received the training to be
able to méke the assessment that youlre.making right now.
A. I went to school for my EMT basié in California.
I then went to school-for my intérmediate at Upstate EMS
Council and again at Upstate‘EMS Council for my paramedic.

Q. Okay.

A. And for the paramedic it's a thousand hours of
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classroom and clinical time.

Q; And during that time‘were you given instruction
about people with head injuries?

A. We actually take a whole separate certification
class on TBIs, or traumatic brain injuries.

Q. You took a who;e class on that subjec;?

A. It's a brief class. ,I mean it's not like a
semester class but,wg carfy or were issued certification
cards for each qlass that wé take, so.

| Q. And over your five years as a paramedic have you

seen people with, with head trauma?

A. . Yes, sir.

Q. Fairly frequently or --

A. It's -- I mean it's every once in awhile.

Q. It's a regular part oflyour job?

A. Yes, sir.

Q. And have you treated people for head injuries?
A, Yes, sir;ﬁ

MR. MOYER: Your Honor, at this time

I would move to have the witness qualified as an expert'in
head injuries. |

- THE COURT: Any voir dire or any
objection from the defense.

MR. JOHNSON: Briefly, voir dire?

THE COURT: Yes, . sir, you may ask

51



10
11
12

13
14
15

16

17

18
19
20
21
22
23

24

25

'BRIAN A. SIMMONS, DIRECT EXAMINATION | E 191

him followup questions over his expertise.

VOIR DIRE BY MR. JOHNSON:
Q. So you're testifying here‘today'that you don't
have much experience regarding head injuries?

A, I mean T encounter them with my job. 1It's a

.'fegular part of my job. I don't do it on é-daily basis.

. Q. How often do you consider‘you do it?

A. I.don't think it's a regular enough thing to

" . establish a pattern, to give you a_numbér.A

MR. JOHNSON:  Your Honor, at this time

- I'm gonna object. It doesn't look like he has experiénce.

MR. MOYER: He testified he's been

trained in it and he's --

'THE COURT: - -All right.

I'11 allow hifi to testify as to his

expertise limited to that or what he's been trained under

EMS.

0. . Just'telllus about ¢onsistent with your training
and your experiehce how this defendant's conduct was
cqnsistent or inconsistent with someone suffering from a
head injury?

A. He was_inconsistent in the fact that the head

injuries that we typiéally run in to are combative, either

one side of the scale or the other. They're either

combative or, more or lessg, comatose or unconscious.
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He was sitting in the floor, the opposite of
combative. I mean he, just, was, moré or less, sitting
there while he was talking. He wasn't -- didn't seem
incoherent, slinging around, f?ghtihg. He did appear to
have -- be pulling at his restraints. He, obviously, was
alert, talking, knew the events that had happened, was
discussing them.

MR. MOYER: Thank you very much.

One moment.

Please answer any question defense would
have.

THE COURT: . May cross-examine, Mr.

Johnson.

CROSS-EXAMINATION BY MR.'JOHNSON;

Q. Mr. Simmons, is your testimony that he was acting
inconsistent with head injuries because he was not
combative? Is that your testimony just now?

A. Not, not just that he was not cdmbative, that he
was not either combative or unconscious. He seemed -- He
was acting as you and I.

Q. He wasn't -- He wasn't making this statements
you're talking about?

| A. That's not what I said.
Q. He wasn't excited? Was he. excited?

A, You and I can get excited.

53



54

10
1

12

13

15

16
17

18

19

20-

21
22
23
24

25

14

BRIAN A. SIMMONS, CROSS-EXAMINATION 193

Yes, he was --

Q. I'm asking you a question; I'm not asking --
A. He seemed excited. |
THE COURT: Wait. Hang on just a |
minute. .

You answer the question.
You ask the question.

The court reporter can only get one

- person talking at a time.

~MR. JOHNSON:  Yes, sir, Your Honor;
yes, sir, Your Honor. -
THE COURT: All right.

Rephrase your question, then.

Q. Was the verbally aggressive?
A. Yes, sir.
Q. - Did he make all those statements that you wrote

in your report?’

A. -  Yes, sir.

Q.. And your statement, you're saying here today
that he, he was inconsistent with head injury bécause he

wasn't combative?

A. In my training, yes.
Q. In your training this wasn't combative?
A. He was not combative.

Q. Okay .
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I'm showing you what's previously marked as

Defense Exhibit‘l. You recognize it?

A. Yes, sir.

Q.. Is that cbnsistent with4the injuries that you saw
on that evening?

A. Yes, sir. . -

Q. I'm sorry if I asked you. I don't think I asked
you this but you Said he was excited, talking and sweating

when you encountered him, right?

A. Yes, sir:
MR. JOHNSON: I have nothing further.
MR. MOYER: - Nothing further of this
witness, Your Honor.; - R |
THE COURT:_ Thank you. You may step
down. | |
MR. MOYER: | Your Honor, may be
approach, briefly? | -
THE COURT:  Yes, sir

(WHEREUPON a bench conference was
held off the record and out of the hearing of the jury})
THE COURT: We're gonna take a .short
break, won't be very long. We're gonna get some equipment
working right for the next witness who'll testify.

This will probably be the last witness

for -the day.
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- If you'll go ‘back to your jury room.
Again, let me remind you not to diScuss
the case one with the other.
‘We'll-call you back in just a couple of -
minutes. |

(Court recessed for approximately

\

10 minutes.)
| - ra(WHﬁREUPON('the'jury returned to .
open court.) . f ) | '

THE COURi: f' ‘ Solicitor, yoﬁ‘may call
your next witneéé. } ' ‘

‘ MR. MOYER:«, +  Thank you, Your Honor.

'May it please The Court, state would call Dar Shaw.

. - DARWIN SHAW,
first being duly sworn,
testified as follows:

DIRECT EXAMINATION BY MR. MOYER:

Q. Where do you work?
A, With the forensic .division, Greenville County.
Q. Okay.

"'What is your position?
I'm a sergeant:
You're a sergeant?

Yes, sir.

0 ¥ O >

How long have you been in law enforcement?
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A. ~Thirty-four years.
Q. Has that all been with forensics?
A. No, sir.
Q. How long have you been in forensics?
A. It'll be 13 years in December.
Q. -And what are your duties as a forensics officer?
A. As a technician I respond to crime scenes for
agencies within Greenville County to -- which of latent

Q.

- processing, photographic documentation, collecting evidence

.and doing feport for court purpbses.

Now, did you respond to [N o-

the night of April 23 of 2010?

© » o ¥

Q.
diagram of

A,

Yes, sgir, I did.

And what time did you,reqund?

I believe wé got there about 5 after 11.
Okay.

Aﬁd-how long were you there?

Two and a half hours.

Now, during your time there did you make a
the inside of that apartment?

Yes, sir, I did. .

(Diagram marked as State's Exhibit

27 for identification only.)

Q.

Can you take a look at State's Exhibit Number 27

and can you recognize what that is?

57



58

10
11
12
13
14
15
i16'
17

18

19

20

21

Y

23
24

25

DARWIN SHAW, DIRECT EXAMINATION : 197

A. . Yes, sir. That is an enlarged copy of the
‘diagram that I did, of the scene.
Q. OkayhA.
MR. MOYER: - Your Honor, at this time

I move to have State Exhibit 27 entered in to evidence.

THE COURT: Any objection?
MR. JOHNSON: No objection.
THE COURT: Without objection

exhibit 27 is admitted in to eviaence. It may be published.
(State's Exhibit 27 enﬁe;ed in to
'evidence.Without3objeCtiqn.)’
Q. Now,:did you also take photogréphs,at'the ——-at
this location?
A. ‘ Yés, I didi
| | (Photograph marked as State's
Exhibit 3ffof:identification only. Photograph marked as
.Stéte's Exhibit 4 for identification only. Photégraph marked
as State's Exhibit 5 for identificétion only. Photograph
marked as State'é Exhibit 6 for identificationionly.
Photograph marked as State's Exhibit 7 for identification
only. Photograph marked as State's Exhibit 8 for.‘
identification only. Photograph marked as State's Exhibit 9
for ideﬁtificatioﬁ only.‘Photégraph marked as State's
Exhibit 10 for identification only. Photograph marked as

State's Exhibit 11 for identification only. Photograph
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marked as State's Exhibit 12 for identification only.
Photograph marked as State's Exhibit 13 for identificationA
only. Photograph marked as State's Exhibit 14 for
identification only. Photograph marked as State's Exhibit 15
for identificaéion only. Photograph marked as State's
Exhibit 16 for identification only. Photograph marked as
State's Exhibit 17 for identification only. Photograph
marked as State's Exhibit 18 for identification only.

Photograph marked as State's Exhibit 19 for identification

only.'Photograph marked as State's Exhibit 20 for

identification.only. Photograph marked as State's Exhibit 21

for identification only. Photograph marked as State's
EXhibitlzz.for identification only. Photograph marked as
State's Exhibit 23 for identification only.)

Q. I'm gonna hand you what have already been marked

as State's Exhibits Numbers 3 through 23. Would you take a

look, briefly, at each of those and tell us if you recognize

what that is, what they are.

A, Yes, sir, I recognize those photographs.

. Q.  And'what did you recognize them asé

‘A. Photographs that I took of the scene that night.
Q. And are they true and accurate‘representations of

the way the scene looked that night when you were in the
apartment?

A. - Yes, they are.
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MR. MOYER: . Your Honor, at this time

I would move to have State's Exhibits 3 fhrough'23 entered
in to evidence.
MR. JOHNSON: Your Hoﬁor,-at this time.
I have objection to only one and you would like to approach?
THE COURT: "fes,'if you would,
please.

(WHEREUPON a bench conference was

held off the record and out of the hearing of the jury.)

- THE COURT: Exhibit 21 is withdrawn. -
Exhibits 3 through 20, 22 and 23 are admitted in to eviderice-
without objeckién.

| (State's Exhibits 3 ﬁhrough 20 and
State's Exhibits 22 and 23 entered in.to evidence without
objection.) |

Q. Okay.‘
Invesﬁigator Shaw, let me ask you, first; if you
would, to jusﬁ.step dowﬁ and show the_jury-the.exhibit

diagram that‘you created and if can just, briefly, explain

'to them, using this laser pointer, the layout of the:.

apartment and whgt all is shown on that diégram.‘
A. This is the entryway from the hallway coming into
the apartment.
This is a kitchen area. Bathroom was off to the

right.




10

11

V)

13
14

15

16
17

18

19
20
21

22

23
24

25

DARWIN SHAW, DIRECT EXAMINATION L 200

A bedroom was here; however, the door was closed
and, understanding that there were'possible animals in
there, I don't include that in the diagram.

Also, there are pieces of évidence thaﬁ I
determined needed to be collected and regarding to the scene
and these items are laid out throughout the -- throughout
the apartmeﬁt, everywhere from next to the viétim in the
kitchen, as well as the bathroom and in the living room.

Q. Now, that large square that we see above the
diagram of a body, what is that?

A. - It's just a petition -- a partition that
separates the kitchen from-the living room.

Q. Now, the line that goes from that square over to

the other: -wall -- .

A. This here?
Q. Yes. What is that?
A. - The living room was carpeted and there was

linoleum on the kitchen floor and I just separated it by
putting a line across:there."That separated the carpeting
from the --
Q. Okay.
Buf SO you can actuélly walk into the kitchen,
then, and cross that 1ine?
A. That's correct.

0. Okay. Okay.
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- Now, if you would, I'm going to show these
photographé to the jury‘and'I'm gonna as you to-explain to
fhe jury what it is, exactly, that we are looking at as we
show them.

Ckay.
Can we staft,‘this is State's Exhibithumber 1.

Can you describe to theAjufy what we're 1odking.at in

' State's Exhibit Number 1?7 -

A. This, photdgraphitaken from just inside the
doorway. R

Any time that‘we take.photographs:we take

distance photographS'and we try to get midrange and then

‘closeups.

This is just. what was observed as walking through

'the front door and what was visible from, from the hallway.

- Q. Now, it appears that'the-television-is on, is

that éorrect?

A. . Yes, it appears to be on.

Q.. Now State's Exhibit Number 2, can you tell the

‘jury what, exactly, we're seeing in that photograph?

A. ~ This is a -- just the opposite direction. The
doorway coming into the apartment is there.
This is the partition that I was talking. about.
This was taken from the living room out towards,.towards the

doorway.
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Q. Okay.

‘The object in the &enter of the’roqm, can you
tell us what --

A, This, this is a towel that had the suspected
blood on it and I also picked‘up the recliner which'ﬁas
laying over béckwards, on the floor.

Q. Okay.

State's Exhibit Number 3. Can you.tell the jury
what is shown in State's Exhibit 3°?

A. All right.

This is just-a more‘closeup'pho;ograph of this
tbwél that had the suspecﬁedrblood. There was also a clump
of hair near the bottom of this recliner. It also shows the
recliner and its relationship to th; coﬁch.

Q. Okay;

And this item up here?

A. . Telephone.
Q. With exhibit number 4.
A. This photograph was to alsoznotAiny get the

victim, but also show the items of broken ceramic, the
disarray. There was photographs, pictures, the frames were
broken. It was just to show the location of the victim as
well as all the damaged areas around the victim as well as
the suspected blood droplets that are on the floor, beside

her leg, between her legs.
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Q. What observations did you make of these'droplets
here? How can you just describe what they look like?

A. Any time that, like, even .a drop of water, if you

.drop "it etraight down onto an object, it's going to be

cylinder‘or it's gonna be round- shaped. 'The ‘more angleryou
would get the‘morelitHS'gonna be an elliptical snape.

These were -- It was a_large'volume. Something
was bleedlng enough for these to drop, llke, at a 90 degree

angle dropplng straight down leav1ng 01rcular patterns on

the -- on,the carpet.
Q. - And the, the markings we see'up; up in this area.
A.  Those ere, looks like blood smears on the lower

back as well as along the center of .the back and on thlS .
entire left arm, |
Q. Okay.

And we can eee:up into this area here. Can you
just, maybe, show on the diagram, also, where that -- What'
that areagis? | ‘

‘A. - All right.

This is that line.that I.was}talking about that
separatea,the carpet‘fron the linoleum in thelkitchen. Just
ingide of this, in the'kitchen was a candle holder and there
was also, there were biood droplets on the linoleum, some

that were undeterred. You could see that the droplets were

still not affected.
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There were also some smears. Something caused
tﬁe blood to smear on, on the linoleum in several areas.
Q. Now, State's Exhibit Number 5, éan you describe
what we're seeing in this picture?
A. Okay. |
This is also to show that the -- not only the
location of the victim, but also to show there was an area
of suspected blood on tbp of this case, also showing the --
There's a ledge right here that has fallen off. Apparently
there were knickknacks on there.
We've got one that's still affixed to the wall.
The other one's laying down and the. platform has fallen down
in behind the bookcase.
Q. Okay. o

Now, did you notice anything on the wall in this

area?
| A. Yes, yes, I did.
Q. Tell, tell us what you observed there.
A. As -- After all the photographs were taken, I was

looking for, of course, areas of, of blood, not only in the
kitchen but also anywhere else in the room.

There was blood under the -- between the first
shelf and the base which measured approximately 15 to 18
inches high from the very bottom up to the bottom of this

shelf and there was projected blood that was in this area,
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did not go up above this shelf but stayed only below it in

the same area which the victim's head was, was lying.
Q. Okay.
And did you find anything on this bottom shelf?

A. Yes, sir. There, there was an area of, of blood

here that, it had marks that looked like it may have come

from the victim's hair.
Q. 'A Now, what do you mean by projected blood?
A. .Projeqted, there's a force that is used. If you
were to throw blood or if you'were to hit it was-én object,

that projects the blood out at a 90 degree. Most blood is

* going to drop straight down. If there's some type of force

that is used, that will make it go straight out. If it hits

a flat object you will get 90 degree. Youfll get those

© small circles and they'll also be much smaller than if

" you're just dropping blood onto the.ground but it's actually

projected from the source to, to a solid area.

Q. And is it different from this suspected blood

pattern that's up here on .this -- -

“A. That is more saturated, where something, some

type of blood source was -- It was not dropped on there. It

could've been a smear, os some sort, nothing that I could
determine as far as where that source came from.
Q. Okay.

But it would be, you called it transferred?




10
11
12
13
14
15
16
17

18

19
20
21
22

23

24

25

DARWIN SHAW, DIRECT EXAMINATION . 206
A. It could be transferred. Probably, it could be

from clothing. It could be from, from the arm.

There has to be a large source of blood in order

. to get that volume on the top shelf.

Q. Now, the fact that there was préjected‘blood down
here below this center shelf and not above it, what's --
Wh;t doeé that -- ‘

A. That means that the source of Blood,had to be
close to the same level as hér head. it could not have come
from up higher; otherwise,. it would've been étopped by this
shelf or possibl? thié,shelf, and since they are small
droplets and they're préjectgd, those occurred from |
approximately the same level as her -head was.

Q. Okay.

State;s~Exhibi£,NUmber 6, and can you tell the
jury what was seen:in that photograph?

A, Again, that is just a more closeﬁp photograph
showing this area where you've got some type of transfer ‘on
the top of the shelf and it also shows these sméller

projected patterns that ‘are below this shelf and

concentrated on, -on the back wall.

Q. And was it on this side of the shelf, also?
A. . Yes, it was.
Q. But none alone this shelf?

A. That's correct.
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Q.  And State's Exhibit Number 7, where is that

photograph taken?

A. This is the kitchen.
That's the'separétion between the 'living réom and
kitchen.- |
- 'This is a phbtogrgph that is taken downward,

showing these larger drops of blood. It also shows the

- candle holder that's there.

And, then, these areas of some type of a smear,

‘there's sbmething either stepped~on;~moved. - Something

éaused'théée to ﬁgather out and beulightef.in appearance.
Q. © Okay.
Show you:State{s'Exhibit‘Number 8. And what is
shown in éhat7photograph?‘ | ‘ |
A, This.is'a cioser’ﬁhotograph taken at a 90 degree
angle fréﬁ'acrdés the‘top; . | | |
This is the viétim'g back.
© . This is that areajbf-—— between the bottom shelf -

and the middle shelf and showing these almost round

 projected spatter that's on the -- on that back wall.
Q. State's Exhibit Number 9.
A. .That is a photograph taken to, again, to show the

projected spatter. It also gives you a, a height. as far as
how high up on the wall, that the highest area that spatter

was found.
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Q. Okay. l '

So that's that wall where the bookshelf was?

A, Correct.
Q. And you had taken the bookshelf away.for_that
photograph?
A. That isAcorrect. That is.
Q. State's Exhibit Number, Number 10.
A. All right.
That is -- That is'on the right side. This is

that saﬁe bartition.

The‘main door would'yelbeen over in this area
and, ajain, that is showing some 90 degree projected and it
also shows a little bit of angle where there -- some blood
had stfuck at an angle causing these tO'be more eiliptical!

Q. Okay.

So this is the right side of that wall; State's

" Exhibit 10 and State's Exhibit 9 would be the left side?

A. That's correct.

Q. Show you State's Exhibit Number 11. Can you tell

" the jury what's shown in that photograph?

A. All right.
This bqok -~ The bbokcase was moved away frcm the
wail and it was placed in front of the couch so I could,
again, not only photograph the wall, but get a better look.

This is the area that I was talking about.
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This is where the victim's head, the area where
her head was at.

‘'These areas here, say just by the looksAof these
marks, appear to be, could've been from her hair, that
that's where most of the blood waé concentfated on, was in
the front, as well as of the very bottom. |

And then you can see these same 90 Qegree
pfdjécted spatter on the back of the, the case.

Q. State's Exhibit Number 12.
A, vAgain, this is the kitchen.
The living room.
Yoﬁ’can See‘the victim's arm here.

This photograph was to show that there was blood

 'on this wall.

»-Bathroém is ﬁere.
This is the bedroom,"bfﬁ to the ‘le",ftl:l.
The recliner ﬁhat's laying on'its‘back
And the pilléw that I wanted to show that thefe
hwas.a pattern on this wall and I wanted to,'atAleast,
meésure the height of it as far as how high it went.
Q. Okay. |
Pattern of what?
A.- It is some'type of smear. 4on,this here there's,
it's called feathering, where there was a source and if you

were to wipe it with a piece of clothing, if you were gonna
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wipe from the source, itvgoes from thick blood and then it

kind of feathers out to a lighter, to where -- Then it
disappears.
Q. Can you point that wall out on that diagram

behind you? Just to make sure we know.
A, Right. |
This.would be ﬁhe wall right here, is just
outside the bathroom.
Q. Okay.
And that's the bathroom that's straight back own

that hallway?-

‘A.- . This is the bathroom here with the bedroom to the
left.
Q. .  Okay.
And was -- And is there anything on the floor in =

fhis area?

‘A, There's also, there are tracks where blood has,
looks like, been -- has been stepped'in.

And the blood continued from the living room and

on.in towards the -- towards the bathroom.

'Q. Now, on the left side of that doorway, were there
- Did you make observations about that wall?

A. I did. I also.~—ITheré was blood, not only on
the right side, which would be on this wall here, but on

this short wall next to the coffee table, or end table,

"
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DARWIN SHAW, DIRECT EXAMINATION S 211
there were little spatter on the wall that I wanted to -- I

was showing directionality.

This photo doesn't show it but because I was
talking about theAelliptiCal blood stains that are not
circular but they're more at an angle.

It also shows diregtidn,lthat is the spatter,

when it hits and it goes down the wall, it'll normally,

it'1ll go in the direction that momentum takes it.
And so there was some spatter here. Then‘the

directionality was going from right to left and -- or from

high to low, which means that some type of force caused the

-~ that biood to travel in that direction. -

QL’ A And>what about this; this item here?

B A. ,,fhat is a pillbw that was on’thé back of the:
recliner. it appeared to be saturated with blood but i
éan!t tell you from where that séurce'was at.

Q. - Okay.
But it was a large  cumulation?
A, . It was. |
Q. Isithat the largest single source of accumulation

or can you say that, or not?

"A. I, I wouldn't venture to say that.
" Q. Let me show you State's Exhibit Number 14.
A, This is a closer up photo of what I was talking

about, as far as showing directibnality.
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Q- And I'm gone'back up,/quickly,,to State's Exhibit

12 and can you show the area we're looking?
A. That's in this area from fhis wall behind the end
table. |
Q. Okay..
And, and.that's showing what?
A. All right.

This is showing directionality: It's showing
that the -- And you -- Looking at the ellipticai, the
elliptical stain, again, it does not héve a 90 degree-but
it's more of a, of elliptical sﬁépe. .

" I went through, tock a straight line and went

through the center of that drop,. of these drops to show that

they were.going in a downward angle. - ’

Q. = Was it a very steep angle?

A, That's, that's --

Q. It was down? Was going down?

A. It was, it was in avdownward angle.

Q. . Show you State's Exhibit Number 13 and what is~

that a photograph of?
A. This is a photograph of the recliner. There's a
pair of glasses that is on the back of tﬁe recliner.
This is the pillow that‘had the, the saturated
blood on it.

We also have -- I'm sorry.

13
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Also, we placed paper bags over the victim's

feet.

Q. 'Okay.
State's Exhibit Number 15.

 This is the right wall which would be this-wail

' hefél._It goes in the bathroom, is directly behind and,

again, this is to show how high the largest area of blood
was, that I could find on this wall.
. Q. ' State's Exhibit 16.

. A, . Tt's just, it's a differént&angle.,;This is that =

‘same wall. ‘The bathroom is to your left. °It's showing

there's a clump of hair.

'Also, there's a skillet or.a pan here that had

‘~Suspected blood and, also, thevcandle‘hOldéfwout on the

kitchen floor.
Q. Andvfhis,itém up here by the'poﬁ.
A; That. appears té be'hair; as well.
0. ° ALl ¥ight.. . L
_State's Exhibiﬁ Number 7. Was.there an item of
clothing in that photograph?
A.  There were.
We collected‘the, the sandals.
There waé a tee shirt, a whitevshirt that had
suspected blood on it that was laying right by the edge of

the end table.
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| Q.' Show you State's Exhibit Number 18.

A. Is a photbgraph of a pair of tennié shoes that
were found'on the living room floor.
The -- I believe the victim would've been farther
up, in.this area, back towards the back wall.
The television would've been over in this cormer,
only farther down.
And that'waé tb show the, the pair of tennis
shoes aé weli as Ehe areas of blood on both of the shoes.
Q. And what did you note about the area, the main
area of blood on this shoe?
A. 'The4majority of the blood on thié one appeared to
be on‘the‘bpttom, along the sole on thié left, on the

outside and the majority on this one was actually on the,

the inside of the -- of the shoe.
| 0.  And this is which shoe?
A. Thét{d be the left shoe.
Q. This is the right shoé here?
A. Correct.

And so this, the bottom of this shoe?

¥ 0

. The bottom of the shoe, as well as all along the
entire sole. | |

Q; 'Caﬁ you just point out on the diagram behind
where those shoes were? |

A. Okay.
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These shoes,'this woﬁld'vevbeen the right shoe
aﬁaAthat was the 1eft shoe. |

s Q. Okay.

State's Exhibit 19. This is one of the shoes?
A.  Correct.

Tha; is‘just a closer'photograph of the left
sﬁoe. | ‘

Q. Aﬁd then, Stafe's Exhibit Number 20.

A. And, again,’that's a closer photogfaph of the
whit¢DShée, just showin§ the area ofiblood along the inside.

Q. Show you State's Exhibit Number 20 (sic) .

A. ‘This photograph was taken in the bathroom. There
were a éair‘of-Shorts that w¢re on the floor in front of the
toilet. |

‘We qléo haa-socks‘and there was a, a towel here
on the fioor,.as well aS“énAfhis'side of the floor.
| Q. And, once égaiﬁ,‘could yoﬁ‘just show us the
bathroom on the diagram.zu | |

A. " This is the —- There's the socks, the shorts and
shirt énd~towel that waskdraped across the tub;

Q. All right. ‘ |

And State's Exhibit Number-é3.

A. .That"is a towel that was hanéing ﬁp.on‘ﬁhe

curtain rod‘tﬂat had an area of suspected blood on the

bottom of the towel.
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Q. And was there suspected blood on these clothes
that -- |
Yes( there, there was, along the bottom.

And they wére shorts?
That's correct.

Size? Remember the size?

> o ¥ O ¥

. Thirty-two, I think, but I --
Thirty-two or thirty three?

Something like that, yes.

© ¥ ©

Okay. ~OCkay.
Pledase have a seat.

MR. MOYER: Okay .

Please answer any questions the defense

has.
THE COURT: Mr. Johnson,  you may
cross-examine the witness.

MR. JOHNSON: Thank you, Your Honor.

.CROSS-EXAMTNATION BY MR. JOHNSON:

Q. Now, were you the only forensics to come to the

scene on that day?

A. ‘No, sir

Q. Who else éame‘with you?

A, Iona Ooten.

Q. Iona Ooten, is he -- Are you -- How doeé that

work?

7
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A, I'm a sergeant so I was -- Actually, I was
getting ready to go home and this call came in. She took
the call. I responded with her. When wevgot there, found
out what the situation was I stayed there to assist her with
the investigation. |

Q. Are you saying that -- Does she rank you or do

you rank her?

A. I rank her,
0. You rank her.
So were you -- Were you the one that was actualiy

in charge of the forensic investigation?

A, That's correct.
Q. | 'Okay.

So if she did something she.likely-did,it at- your .

~.direction or 'she did do it at your direction?

“A. That's correct.
Q. All right.

Now, you and the solic¢itor just went over various

photos. 1Is, is that the only thing that you did at the

scene?
A. Once the -- No, I, I took the photographs. She
did video tape.
Once the photographs were taken, then I
determined what evidence was going to be collected, that I

felt was pertinent to the investigation.
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Q. When you're referring to evidence that was going
to be collected, what type of -- what types of things are

you talking about?

A. Anything that I feel can be tied to the -- to the
crimeh‘anything‘that might connect a, a suspect, whether it
be clothing, shoes, if there were weapons, anything( like
the candle holder appeared to have hair on it, blood. The
skillet or the pan is the same way.

I said, I've been doing it for several years so I
-- When I know what the situation, wﬁat th; scene is, I
determine what evidence needs to be collected.

Q.  So, basically,lyou collect things in order to
help people determine whatvhappened?

A. That's correct.

Q. Based upon your experience as far as what YOu
need to collect and.what you don't need to collect?

A. That's correct.

Q. Do you have an item. on this, ‘or some things that
you collected in this instance? |

A, No. I think everything was collected under Iona.
She collected eVerything at my direction.
Q. At your direction.
Did y'all do a réport in this incident?
A, Yes.

Q. Did you do one yourself or did you do one with
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Iona or how does that work?
A. She did the report and because I was the
supervisor I went over her report before it was turned in,

made any changes that I felt neédéd to be'included.

Q. So YOu're.éaying you've seen this report?
A.  That's correct.
‘'Q.  Now, if T showed you a copy of the repdrt would

you remember it?
A.  Yes.
Q. Is that your report in this instance? That somé
of it, I'm sorry. '

I think I left --. That's the original réport

" along with diagrams that you -- one that was already

introduced evidence, is that right?

A, That's correct.

I did the two diagrams and Iona didlthe'

handwritten report. | , |

‘Q. .Now, does that report indicéte that y'all
ééliected items, items of'evidence-pr was collecfed at yéﬁr
-~ at yoﬁr instruction?

A. That's correct.

Q. I hate to ask you to do this bﬁt'Can you tell me
hOW'ﬁany items were collected; based upon that report? |

A, If I looked at it I could tell you.

Q. Would you mind looking at it?
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A, At the scene there were approximately i8 items
collected; however, there were additional items collécted,
such as blood swabsg that were taken off of items that héd
been collected at the scene.

Q. Now, why would you take a blood swab?

A, That is how the -- When we send items in for DNA .

analysis, they request swabs to be done. It's just easier
than tfying to send a large item. You would take a swab and

send a swab in for analysis.

Q. Now, are you the one who had it tested or is that.

done by someone else?

A.  That's done by the investigator. We collect all

. the evidence and it's-up to the agencies to request any

testing to be done.

Q. Now, as far as your knowledge is concerned, do
you know if any of these itéﬁs have been tested?

A. I have no idea.

Q. Okay.

But per your report, these items were collected?

A. . .That's correct.
Q. Anyhow, you testified earlier that you, you
collected -- you collected or those items collected based

upon your experience telling you that what would help to
assist whoever would be following up find out what happened?

A. That's correct.
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Q. Okay. '

And I'm going to refer you to page 2 of your
statement. AI'm'gonna read some of the items youléollected
and.you confirm if I'm reading it correctly. You understand
what I'm saying? |

‘A. Okay.
Q. kaay.

You collected, say, for instance, the tennis

‘shoes. And you collected the towel that you said was’

covered with blood. And you’coligcted the hair from the
living room floor, is that right? S
MR. JOHNSON: = I'm sorry, I don't know

fact the~s¢1icitorlobjéct5‘to me asking questions of this

man .
Q. But isn't that right?
A, That's correct.
Q. And you collected hair omn the floor and you

collected a silver in color pot. And you collected a candle
holder. And you collected the shorts in the bathroom £loor
and you collected the white socks. And you collected a
white towel with possible blood. And you‘collected a white
Styrofoam cup with possible blood. And you collected a
phone between her and the couch. And you ¢ollected a
flowered pillow with possible blood. And you collected a

white tee shirt from the living room floor, blood behind the
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222
recliner and you collected a pair ofvwhat sandals from the
floor. You collected a brown wallet and yoﬁ collected a
watch, a watch from the;bathioom sink in a bowl of‘water,'is
that right? |

A.  That's cdorrect.
Q. And at this point you‘étated t§ your knowledge

you don't know. if any of these. items were. tested?

A. . No, sir. .
. MR. JOHNSON: = I have nothing further'-
Qf‘this:witngssw~ |
THE COURT: ‘Anything in redirect?
_MR. MOYER: . No, Your Honor.

THE COURT: All right.
- Thank you, sir. "You may step down.
Ladies and gentlémen, we've reached a;'

good time to stop for the evening. Thank you very much'for)

" your attention and went a little longer tonight but had a

busy day. I'm sure we're recesgss for the evenirg.

I. ask if you would be back at 9:00 in

the morning, be back in your jury room. Hopefully, we'll be

ready tdystart-then.

I remind you again not to discuss the

case. I know that, as I stated earlier, you're gonna have .

curious family members who want to know all about the case.

You'll have a chance to share your experience:.on this jury
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We'll have the jury come in, if they're
read§qtv | |
| (wﬁEREUPON)_the jury retufﬁed to
,open court.) | ‘
| fﬁﬁ COﬁRT: | ‘Lédies and gentlemen,
*wé';e néw:rgady to pfoqeed with tﬁe trial of the case.
| ’Aﬁithis‘time, Sbliciﬁor; yéu may. call
,ydu; qekﬁ withess.,l |

MRJ'MOYERs‘ ' Your ﬁonor,zmay it

' please The Cduft, the state would call Allan,Jéhnson-td the~

“stand.-

ALLAN C. JOHNSON,
first being duly sworn,

. testified és‘fglipws;-,

DIRECT EXAMINATION BY MR. MOYER:

Q.  OkayL -

" - Where are ydéu employed?

A.  The Greenville Police Deﬁértment.‘
Q. -Howilong have you been in léw_enforcemént?
A, ﬁoﬁrteen years.‘ |
 Q, Has it all been with Greenvillé Policef"
- Department?
A. Yes, it has.
Q. | What is your positiohlwith the Greenville Police.

Department?
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A. I'm currently assigned to selective enforcement
as a sergeant.

Q. And what was your position I April of 20107

A, I as assigned to uniform patrol as a sergeant of

uniform patrol.

Q. What were your duties as a sergeant of uniform
patrol?
A. To supervise the officers' working shift and

respond to major incidents.
Q. Did you respond to Towers East Apartments on

April 23 of 20107

A. I did.
Q. And on that date did you go to _
. A. Yes, I did.
0. On the fifteenth floor? |
A, Yes, I did. |
Q.. "And did you come in contact with the defendant in

this- case James Chapman?

A. Yes, I did.
Q. Where did you come in contact with him?
A. When I got off the elevator Mr. Chapman was

sitting on the floor just outside bf —, in

'handcuffs.

Q. And did you make the decision to have him taken

away from Towers East about 10 minutes till 11, as was
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testified yesterday, to take over to -the law enforcement

center?
A. I did.
Q. And who did you arrange to transport him to the.

law enforcement center?

A. hA I arranged for Officer Lopez to transport him.

Q. - And how, hoﬁ do yeu arrange for her te'pick him
up? | | |
| A. h I had Officer Lopee move her vehlcle from the

front of. the building to the rear of the bulldlng, by the
rear door. |
Q. - Okay. A |
" How did he get from apaﬁ:tment JR dovn to
Officer Lopez;s car?

AL .Myself and Officer Ross escorted him"downstairsi

from the tifteenth floor to the second floor. The from the

second floor we took the stairwell to the back door.

Q. So I.assume there wes a hallway to get to thé‘
elevator?

A. .Yes, sir.

Q. Then you went down the elevator?

A. ‘Yes.

Q. How long were you with him?

A. No more than five minutes.

Q. .During this time did either you or Officer Ross
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interrogate the defendant?

A, No, I did not.

Q. Did either of y'all ask him any questions at all?.

A. " No, I did not.

Q. Nonetheless, did he make any comments about the
incident while you were -- while he wés in, your presence?

A.. Yes, ﬂe did. -

Q And do. you remember what those comments were?

A. I do.

Q Okay.

Would you -- Would you ﬁell the jury what he
said?
_ " A. While we were walking him froﬁ the apartment O to
the elevator he sfated I killed that fucking bitch, I killed
that fucking whore:

Q. Did he do anything while making those comments?

A. ' Right after he made the comment he laughed.
Q. And so what was his demeanor like during the time

that you were with him?

A. He was slightly excited. And kind of acting like
it wasn't a big deal. |

Q. Did he come acroés to you as, as seeming impaired
by any injury?

A, No, he did not.

Q. Did he complain of any injuries to you?
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A. No, he did not. '
Q. Did he ask for any medical treatment?
A."* No, he did not.
Q. " Is it fairly common, in your expefience és an

officer, .for people who are injured who are about to be

arrested to go to the hospitalfbeforé,going to the law

enforcement ‘center?

A, " If the injuries are, are éefere~énoﬁgh, yes.
E Q', And you would ﬁake them'theré? |
A.’ Yes. Either EMS or ourselves.
Q. Did yoﬁ éome across to you as impaired because of -

any kind of intoxicant?

A.‘,: No, he did nét.
Q. Did‘YOu notice s1urred'speécﬁ ortaﬁything like
' thét? | o |
- A. . No. He, he -- ﬁidn't émeli any alcoholic

bevefages or, oOr any of that nature,-no slurred speech.
Q. Okay.
MR. MOYER: ° . . Thank you. Please
answer any questions, any questibn the defense may have.
THE‘COURT: Mr. Johnson.

MR. JOHNSON: Thank you, Your Honor.

- CROSS-EXAMINATION BY MR. JOHNSON:

Q. Officer Johnson, you'étated that when he said

these things he was excited, to you? ‘Seemed excited?
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ALLEN C. JOHNSON, CROSS-EXAMINATION - 231

A, Slightly excited, yeah.
Q. But he -- So he seemed excited to you, is what

~you said?

A, Slightly, vyes.
Q. - Okay. .
And solicitor asked you if he complgined of
injuries and, you said no.
A.;. He did not.
Q. . And he didn't ask -- did not ask for medical -

attention and you said no.

A, He did not.

Q. - But was he, in fact, injured?.

A. He had blood .on him.. ‘

Q. Did you —5‘5id you not look at his injuries at

all? So you just saw the blood?
A. T just -saw the blood, yes, sir.'
Q.  Okay.

You can't confirm whether he was injured or not?

A, "No, sir.
Q. _ Okay.
MR. JOHNSON: - Nothing Further from
. .this witness.
| THE COURT: All right.

Thank you, sir. You may step down

MR. MOYER: State calls Officer
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© Zoila Lopez.

ZOILA M. LOPEZ, -
first- being duly4sworn,”‘

testified as follows:

DIRECT'?XAMiNATION BY MR, MOYER:

. Whefe are you énpl-oy“ed?
Gréenvillé City Police ‘Departrﬁent.
'How‘lon_g Ijlavei‘ you been: in law _'.enfo"fcemenj:‘?

R

Seven years.

@ P oo

Q.. . Has it 'all been with Gréenville Police

,Departnient? .

A. . Yeés, sir.
Q. What is‘.YOurl position, police department?

'“A... ' I work.the downtown area, central business

~district. .

o oxay.
And what is your role? What, what R

A, - T respond to calls 'i'_n,. within the central
busiﬂess district; . |

Q . And what, what a'réa doés that encompass?

A, It, actu‘ailly, two s‘ides,"'I guess, from Main
Street and all the way to Academy 'wl"xich ingludes-'_
-, all the ’way to the ballpark.

Q.  Okay.

And so this location we're talking about Towers
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East Apartments, is .that within the central business

district? . ' o v

A. It is.
Q. ~ Okay.

Now, were you called to respond to.the Towers

‘East Apartments on the night of April 23 of 20102

A. I was.

Q. bo you ever go upstairs to the aparﬁment?

A. I did not.

Q. Were you-asked to have a role in the transport'bf

this defendant to the law enforcement center?

A. I was. ,
Q. ‘And-it was fesfified yesterday that you left
 Towers East -about 10:49 p.m.. 'Is‘that'correct?;
‘ A. Yeé, sir.
‘Q.: ' And_do ypﬁ remember when you arrived at,law'

enforcement center?

A. It was 10:53.
QL “Where'd you come in contact with the‘aefendént?
"A. At the rear‘of‘Toﬁers East. |

,:Q. Just to be clear, is the person you came in

contact with here in the courtroom?
- A, Yes,  sir.
Q.  And you're talking about the defendant James

Chapman?
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A. | Yes.
. Q. nHow did -- How did he come_inlyour'-— in'conFact
with you.on that —f'on that night? | | | |
V,A. . Sergeant Johhson éndfOfficeeross‘wés é— eséoﬁted

him -into the backseat of.my patrél.car and - he was placed in

_the ba¢k$eat;

§7~; bkéy.

. .~Was, was it;just-you;transported him or were

 there other -- another officer I thé«¢ar with you?

: A, :f;it'was,mQSelf;?gs ‘
Q‘— - Did you say anythiﬁg;to,him‘oﬁﬂtheéwa§vt0fthe 13&,
enfofcghenﬁAcepter?* : B |
o A.K;i‘I.did not. -
fgéfxtlnidnjﬁ quéstiop‘himwor.intprr@ggté'himAin aﬁy
wéy? ’ |
‘A," 'No;1sif.‘
. Q. Wﬁen you,got'toJiaw:eﬁforcement cgntgr-&pétfdidﬁ
you do with him? | | ,\ | :
AlA  Opened fhé doar and léfwhim Qu£ énd myseifland:
OfficerTRoss escorted hiﬁ upstairs to the éecond,floor,..
detectiveé division. n |
'Q. '~ Okay.
Now, did you immediately'tufn him over to
deteétives or did~yoﬁ have to wait a little whilévfor

detectives or arrive?

)
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ZOILA M. LOPEZ, DIRECT EXAMINATION 235

A. I had to wait awhile.. A

Q. And during that time did.you stay in his
presence?

A. I did ,

Q. Presence of James:Chapman?

A. Yes.

Q. And, once again, during that time till you --

while you were waitihg for detectives did you question. him

or interrogate him?

A. I did not.
Q. While you were waiting for the detective did he

say anything about the incident? .

A. Yes, he did.

Q.' And<did you dé anything to:fecorq what he.was'
saying? ‘ : | -

A. I pulléd out‘my‘notepadfénd my pen énd-I started

writing down exactly what he said.

Q. And did you later put that into a report?
A. | I did, sir. | |

Q. " When did you do that?

A. Within the hour. | ‘
Q.

Within the hour you put into your report that you
turned in?
A. Yes, sir.

Q. Now, would it help you to be able to testify
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fully and accurately about what the defendant sald to be
able to refer to your report°
‘.A. Yes, 31r.

Q. Take a look at what I just handed you Do you

- recognlze that°

A.: t Yes, sir;
Q. What is tha.t?'
:A;Ji _it's myisupplemental;
Q. Subplementa;areport?.:
f:Afliv Yes. |
\hQ.Af':is'that‘the report;you‘were talking’ahout that -

- you wrote»dOwn,_the comments;thatrtheidefendant made?

A.‘, Yes, sir:
.',Qu"‘ All rlght

Would you please read in to the record what the

defendant sa1d

A, He stated I just kllled my momma,'what the fuck

what the hell, why, aln!t no one here, I just kllled my
momma, I just beat her down to the ground, ‘I have no
'remorse,;you just don't.know*but T do, it's been fucked up,

I've been spoiled rotten all -my life, I fucklng killed the‘

bitch, I smashed her head ir, I killed the bltch.
Q. Now, what is his demeanor while he was making
these comments?

A. He was calm.
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Q. Did he complain of any injuries to you?

A. No, sir.

Q. . Did he appear to be in any kind of physical
distréss? |

A. No, sir.

Q. | Did he appear intoxicated to you?

A. No, sir.

Q. ‘Now, as a regular function of your job do you

come in contact with people who are intoxicated?
A. . I do. I work in the downtown area and I -- Every
time I work I come in contact with a.lot of intoxicated

people.

Q. You work in the evenings in-downtown?.
A. I do.
Q. Now, did you turn.the defendant over to

investigators when they arrived?

A. Yes, sir
Q. Did you -- Were you present for their inﬁérview?
A. Not for the interview.
Q. Where did you wait?
- A. I waited.right outside the interview room.
Q. Okay.

MR. MOYER: Please answer any
questions the defense may have.

THE COURT: You may cross-examine
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ZOILA M. LOPEZ, CROSS-EXAMINATION . ' 238

the witness.

CROSS-EXAMINATION BY MR, JOHNSON:

Q. Now, Officer Lopez, yéu take him from, from the

building to the law enforcement center, right?

A rrom .

Q.  That's --

A. To the law enforcement center.
Q.

Yeah, okay. So that's -- So we're on the same
page, right? | |
A. Yes, sir.
Q. Okay, andvybu,drove him there.
| _Your car Wasn't'eéuipped with.any audio-video

equipment,lright?"

A. No, sir.
Q. Okay.
So you wouldn't be able to, to -- We wouldn't be

able to examine anything he said on the car as far as that's

concerned, right?

A. I'm sorry. On the car?

Q. In'the.car.4 Audio-video equipment.

A, .I don't have any video equipment.

Q. That's what I'm saying. So you wouldn't -- We

wouldn't have any audio-video equipment to examine, any
audio or video to examine at this time, right?

A. No, sir.
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0. All right. '

Now, as far as his appreciate, did he appear to

be injured to you?

A. He.had biood on the top of his head.

Q. . But you coﬁldn"ﬁ‘ﬁﬁ,You‘aidn't confirm that he -
was -- whether he was injured or other? |

A. ~ He had blood;,

Q: So you saw thaﬁ'he had blood but you did.not try

to confirm whether he was injured or not?

A. All I saw was blood, sir.

Q.  Did you ask him if he was injured?

A. ‘rNo,fsir.‘ I asked him no queétions.

Q. So you didnft éayl{—-¥oﬁ just saw the bldbd?
A. fes,.sir. |

0. . Okay.

But, otherwise, you did not loock at anything as'

far as where the blood was coming from or anythihg 1ike

‘that, is what you're'éaying?

A, I just saw the blood on tbp of his head.

Q. And you, you didn't try to examine anything else

about the blood?  You just saw.the\bldod?

A, I'm not a medical professional, sir.

Q. ‘AI understand but in yéur -~ in your capacity - as a
police officer don't at some times you, you encounter beople

who are injured?
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“A. ,Yes; sir. : .

Q. Just like  you encounter people who: are

intoxicated? o : o

A. Yes, sir: .
Q. ~.And’ you addresslEhosefsituations, don't yoﬁ?
A. YeS, Sir.v ‘ . ‘ ‘ ) i

'.Q; - 'And it!Siyourvtestimony'tod&y that Officer

'Johnson brought him down'to'youf“car? g

T .

(r.A,;“JYésy sir.
’°,0k5§:, e
‘A “aLYéSfléir-

Q.,v}_And;hénd.WheﬁfyoufT_ﬁwhénuYourgot to him,‘your',f'

‘testimony .today is his demeanor was ‘cdlm?

wA. Yes, éirt*:'
9. All right. . .
- - | ﬂ‘V:aM#QQJOﬁﬁsoﬁiivaI have nothing”fufther. '
_,'1,MRL.MQYER:‘::; yNgfhing further.‘; B
' THE COﬁRT}: ;«i fhéﬁk-you.l,fou may step
dowﬁb Miss!ﬁdpez.. A . IR
| MR- MéYER{ o Staﬁe'calis Kelly\
Chapman. | |
KELLY CHAPMAN,
‘ v ' firsﬁ<being duly sworn,

testified as follows:
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- DIRECT EXAMINATION BY Mr. Moyer:

o B O » o

Mr. Chapman, state your full name, if you would. -

Brian Kelly Chapman..

Where you employed?

Garfield Design and Graphics.

' .And are you related to the defendant in this case

James Chapman?

A.

Q.

o ¥ oo P

©

A,

Q.
correct?

A,

R S R S

Yes, brother.

‘Ybu're‘hiS'brother?

How old are you?
Forty-four.

Is(yoﬁr brother older or youngér tﬁan you?.

,Younger. 

- How much younger?

Little bit over éfyear.
Okay.
So he's 42 now? -

Should be.

He was 41 when this incident took place? Is.that

(Nods'head.)

You need to say yes or no.
Yes.
So Margaret Parker was your mother, then?

Right.
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Q. How old was your mothér. when she died?

Sixty-five.

t

At the Towers East Apartments

Apartment ->

That's rlght

V

3

" No.
'My brother James::

. Yes.

O » O PO P O B O B O B

‘AOkay.f

- The defendant in’ this case?fhlxﬁﬁ'

And where had. she been 11v1ng when she died?

"Was.anyone -- Was she married at the time?

WaS”éanne elsetstaying'the;e‘with,her?

‘.,|“‘~, Now,”she'e_had,some,iSSpedQWith‘herfhéart, is

'g.thét-cbrrect?'onUr‘mother?'_

A. - Yes, yes. ST S

Q. Whét‘, -~ What -- ..

A. J'She ‘had a couple stents put in 1ast year,,i

‘“thinkl Or the year before 1ast

Q. ~ Okay.
“So about a year,before?#
A.  Yeah.

Q. Within a year of when she died?

Let me take you to April 23 of 2010.

a telephone call that evening?

[

Did you get'
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A, Yes, sir.

Q Now, was this on cell phone or a land line --
A. Cell.

Q Cell phone?

..I have to ask you, speak up just a little bit.
I'm not sure that microphone is working.
So were you able to see who was calling you then?

A. Yes, sir.

Q. And what came up on your phone, asg far aé the
source of that telephone call? |

A. My mother's name.

Q. | So you're expecting -- So it came up from your

mother's telephone?

A. Right, Margaret Parker's name come up on my
phone.

0. So you answer the phone?

A. Yes, sir.‘

0. When you answer the phone what did you

immediately hear?

A, It was like somebody trying to talk but couldn't

‘talk, maybe they were just whimpering and just, I really

couldn't understand what was -- That's why I thought -- I
thought that she was in trouble with her heart, or
something.

Q. So whose voice was it?
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A, I don't know whose voice it was at that time.

Q. ° Do you -- Whosg voice did it occur -- did you
think it was? | | |

A. I thought it was Momma.

Q. Can you describe anything else about the way that
voice. sounded?

A. It just sound strained. It wasn't reaily a
voice. It was more like ndises, you'know( like, just
babbling; just'gurglihg énd I jﬁst really‘can}t explain it.

Q. Okay. &

And did that go on‘for very long?
A. - Not really. I just was hollering in to the

phone, you know,-what's wrong, what's wrong, what's'wrong‘

"and then, then my brother, his voice come on the phone.

Q. ' And was his voice clear?

A.  Yes. |

Q. And what did he say?

A "He said I got to let you go, I fhink I killeq
Momma .

Q. ~ What did you do when yoﬁ heard that?

A, I threw my phone up against the wall, run in the

house and told my wife what he had said; told her that we
had to go, we had to go.
Q. Who's your wife?

A. Charlene Chapman.
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245

Now, once you heard your brother's voice did you

hear that gurgling noise any, anymore?

A.
Q
A.
Q
way?

A.

.Q.

No.
So you got your wife to drive you?
Yes.

Did your wife call 9-1-1 while you were on the

Yes.

Now, when you got to Greenville did you go to

Towers Bast Apartments?

A.
Q.
AAﬁ
Q.

. apartment?
A.

Q.

Yes,

Were the police already there?

Yes.

Were you allowed to go up to your,méther's

No.
So you didn't see your mother or.your brother?
No, sir.

State's Exhibit Number 18 shows a pair of Nike

tennis shoes. Whose shoes are they?

My brother's.

James Chapman's shoes?

Is he right—haﬁded or left-handed?

Right.

MR. MOYER: All right.
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Please answer any questions the defense

‘may- have.

THE COURT: - Mr. Johnson, you may
croesfexamine the witness.

MR. JOHNSON: Thank you, Your Honor.

CROSS—-EXAMINATION BY MR. JOHNSON:

Q.”" Mr. éhapman,lyouﬂge'by Kelly, right?
A. (Nods head.)
Q. You stated that when James called you he sald

that  I. thlnk I just klll Momma. Is that what you sald?

A. Yes.
Q. And then he hung up the phone
‘. Can you -~ Was. there any anger . or emotlon,

anything'comlng through his voice at that p01nt in time? -

A. viIt‘was -- It was little stressed. His Qoiee‘was*
little streseed.but,'you know, -like a little bit of a, like
a.whine in it;‘like you're trying to tell somebody sonething
and cry atethe same time. |

MR. JOHNSON: I have nothing further

of this witness.

Thank you.

REDIRECT EXAMINATION BY MR. MOYER:

Q. Did he hang up the phone or did you end the
telephone conversatlon?<

A. I think I did.
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Q. You say you threw the phone?
A. Yeah.
Q. Okay.
MR. MOYER: Nothing further.
THE COURT: Thank you, sir. You may

step down.

MR. MOYER: State calls Kelly Riggs. .

KELLY RIGGS, .
first being duly sworn,

testified as follows:

DIRECT EXAMINATION BY MR. MOYER:

Q. Where are you employed?
A. Greenville Police Department.
Q. How long have you worked for -the Greenville -

Police Department?

A. Twenty-six years.
Q. ~ What is your position?
A. I'm a sergeant over investigation over the

violent crimes unit.

Q. And how long have you been in that role?

A Just a little over two years.

Q. ~ And what did you do before that?

A I was over the property crimes and prior to that,

community patrol and road sergeant.

Q. Okay.
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Now, were you called out to the incident that

took place at Towers East Apartments on April 23 of 20107

CA. Yes, sir, I was.
Q. And when‘did you arrive?
“A. Just a few minutes before 11:00;
Q. . Now, when you arrived there did you go into the

. apartment at any point?

A, I did.

Q. And I want to ask.you just a couple of questions

~about .it. .

Let me show you State's Exhibit Number 1. And
what is shown in Stéte's_Exhibit Number -17?

A. It's coming through the doorway in apartment .'

of _ It's ToWers,East Apartments. As
‘YOu walk through the derWay, that's, basically,'the first

”thing~§ou see. as you walk through the door.

I saw the legs of a female on the ground and

looked like . a chair had.been knocked over and lot of things

in disarray in the apartment.

Q. And did you look around for suspected blood?
A, Yes, sir.
Q. And you -- We've heard testimony and we have

quite a number of photographs of the way that apartment
looked.

Did you -- Did you notice any other suspected
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bloods -- blood in any other locales in that room?
A. I did. There was -- On the floor there was a

substantial amount of What I believed to. be blood;’ There

.was blood on the walls to the right and as soon as ydu walk

into the -- As séon as yoﬁ walk into the apartment, there's
a little kitchen area on your right; walk;paét the kitchen
afea. Where the body was layiqg on the ground there was a
lérge,amount of blood éround the victim. There was also on
the wall. |

There was a small shelf. I think they were
showed earlier. Blood on top of it. |

Also noticed blood spatters up on the ceiling,

just a little bit, and observed what I thought to be blood

on the louver blinds on the windows across the room, while

would be about -- I believe about ;S‘feet'away from the
victim,
Q. So the very back of the room?
- A. © Well, I would think it's actually -- That side,

actually, is facing Main Street.

Q. Okay.

A. So it's the front.

Q. But the opposite side of when you come into
the -- when you entér-the apartment?

A. That's correct.

Q. All right.
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Now, did you meet with the defendant at any

point?
_A. I did.
Q. "And how did that éome about?
A.- - While I as on the séene the victim -- or the

. suspect had actuallywbeén‘transported to the law enforcement

center to investigations. I received a phone call that the
office'was'lbcked and they couldn't get in. So I went over

to that area. Detective Conroy, left him there to handle

" the crime scene.

Weﬁt over tqhthe'law enforcement center. He was
in the hallway ésvyou:enter into the ihvestigations office
and he was actually seated on the floor at the doorway with
Officer Lopez and officer RoOSS.

Q. okay.-

And around what time was it that you got over

there? T

A. It was after 11. I don't remember the exact
time.

Q. Sometimes after 11?

A. Yes.

Q. Now;~did you -- Was he in custody at this point?

A. He waé in handcuffs;'yes, sir.

Q. And did you interrogate him on your -- or

question him on your own or did you wait?
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A. No, sir. I waited on Detective Lindler.

Q. And did you take.him anywhere while you were
waiting on Detective Lindlef? |

A. I opened the doorway up. I opened the door to
the investigations office and directelefficer Lopez and
Officer Ross to take him into an interview réom and have him
seafea inside-the room till Detective Lindler arrived.

Q. Okay.

And would you describe that room for us?

A. It's a room. It's, it's, probably, 8 feet by,
maybe, 10 feet; had a rectangular_ table, about-a 5 foot
table, three chairs in it. It's, pretty much, a bare room.

Q. Okay.

And, . and what all is that room used for?

A. It!s‘forninterviewing victims, witnessgs, family,
suspects. -

Q. Now, did youlnotice his injuries?

A, I did

Q. - And what do you recall about his injuries?

A. .- I remember he had injuries to his head. It

looked like he also had scratches on his arm and I think
there was a cut on one of his hands but the -most notable
injuries was on the head because of the blood that was
actually coming dowﬁ on the side of his face.

Q. Were those -- Were those iﬁjuries later
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photographed? '

A. Yes, sir, they were.

Q. You were present when that took place?

A. Yes, sir.

o (Photograph marked as State's

Exhibit 29 for 1dent1flcat10n only Photograph marked as
State's EXhlblt 30" for 1dent1f1catlon only Photograph 31
marked as State's EXhlblt for identification only
Photograph 32 marked as State's Exhlblt for 1dent1flcat10n

only Photograph marked as State's 'Exhibit 33 for

1dent1flcat10n only. Photograph marked as State s Exhibit 34

for identification only.)

Q. .Take a'look; piease, athstate's Exhibit Numbers
25,:29, 3o,asl, 32, 33 and 34 and can you see if you
recoghize what-is shoWn.in~those'photographs.

A. I do. On the -- They're actually plctures of Mr.

. Chapman; First one that you presented to me is the picture

of the injury to his head.

Q. Don't, don't tell it to.the iury»yet since
they're not ih evidence but just take a look and just tell
me at this point if you, youvrecognize those-as ail.pictures
of the defendant James Chapman.

| A. Yes, sir.
Q. Okay.

And are they true and accurate representations of
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the way he look on the night that you met with him, April 23°

‘into 24 of 20107

A. Yes, sir.
MR. MOYER: . Your Honor, at this time
I move to have the state's exhibits enteredfih to evidence,

that I just read out.

THE COURT: . Any objection?
MR. JOHNSON: No objection.
e : THE COURT: Without objéction,l

. éxhibits 25;.29, 30 through 34 in to evidence.

(State's Exhibit 25 and State's

- Exhibits 29 through 34 entered in to evidence without

" objection.)

AQQ"GAStart,with State's Exhibit Number 25. Would you
tell the jury what you see in that photograph?

A.  It's picture of Mr. Chapman. That is actually

. inside the interview room.

Q. Does that depict the blood, as you saw it, that
was on his face?

A. Yes, sir.

Q. - And State's Exhibit Number 29.-
" A, That is the top of Mr. Chapman head. That ié the
injury at the top of -- on the top of his head. |
Q. - Show you State's Exhibit. Number 30.

A, That's the back of Mr. Chapman.

t
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Q. And were there any 1njur1es to the back ‘back of
hlS head or, the back of his neck?

A. That's a tattoo in the cehter of his neck but you

,.can see the 1njury on the top of the head

Q;~k,vBut not in the back of his head?
-A.-' No, sir.
Q. State's Exhibit- Number 31.

A;,' That:was a mark on hlS,_I belleve it was hls‘

_‘right ear, and, also, it lcckS‘likeva scratchvmark qn,theb'

' side of his cheek, right cheek.

1

Q. AboﬁtYhere<andgoVervhere?;
A '~Yee, elr B |
o State's Exhibit 32.
A‘ l;Scratch mark on thev-— belcw hlS elbow

And 1t 1ooks 11ke a little. mark just on the. 81defwf'

rlght there

Q. ‘State's exhibit 33.

A. That would be his left army‘a.mark on his left
amm! " | L |

Q. Flnally, State's Exhibit 34.

A, That was the cut that was on the hand that I

talked about earller

Q. Okay.
So he had a cut to that one finger, on his hand?

A. ~ Yes, sir.
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Q. Okay. Thank you.
Now, was the defendant advised of his

constitutional rights pursuant to Miranda?

A. =~ Before we asked -- Before we took a statement
from him. |

Q. Before you took a statement from him.

A. Wé‘r— He was preéented with the waiver of righté
form. | |

Q. Okay.

And who brought the waiver of rights and
presented it to the defendant?u‘
A.  Detective Lindler.

(Rights form marked as State's

' Exhibit 28 for identification only.)

Q.- Let me show . you what has been marked as State's
Exhibit Number 28 and can you recognize that?

A, I do.

Q.. What is that?

~A. It's the waiver of rights form.

Q. "~ And how are you able to recognize .it?
A. - It has my signature on it.

Q. Is that the waiver of rights that was presented
to the defendant.in the interview room?
A. It is.

Q. Is that a true and accurate copy of the waiver as
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it was presented to him that night?
A. It is a copy of it.

'MR. MOYER: “Your Homor, at this time -

'fI*d move toﬁhave;State's'Exhibi;'Number 28 entered in to

evidence.

- THE COURT: " Subject’ to your
objection exhibit 28 is admitted in to evidence.

(State's Exhibit entered 28 in to. -

‘evidence over objection.)

©Q. ALl right.:

Were you present when that Wés gone over with the

- _defendant§

R, ‘I‘Was.A/~’ b
Q. "And qan yéﬁ téllluéihawlthét was exﬁléined té'ﬁﬁg B
'defepdént? o T " | |
A, Detective Lirdler, basically, started off. by

asking personal information, such as his name, his address,

his date of birthAahd his éducétional'ievel, which she asked

~him how much education he had and he said he ‘went tosEasley

High School, said he was a Qraduate:from Eésle& High Schoo}.
| She asked him if he could read or write.and he
said that he could. And she explaihed thé)rights wailver to
him and read it line by line and asked him if he understood
each one, as she would read each line to him, and as long --

as soon as he'saidAthat he understood she would ask him to.
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initial it. So she went through each line and had him
initial at the end of each line as she explained it to him.

Q. Okay.

- Would you please read in to the record the-rights

thattthe defendant‘was advised of?

| ~A. = Before we ask you anY,questiohsiYou,must,
understand your tights; You have the right to remain
silent. Anything you say‘oan be used against you in court.
You have the right to talk to a lawyer_for aovice'before we

ask you any qnestions'and<to have him with you during

questioning. If you'have'no-money to pay a lawyer‘s fee The

Court will appoint one to represent you without cost, if you

wish. If you dec1de to answer questlons now without a
1awyer present you w111 Stlll have the rlght to stop
answering at any time. You also have the rlght to stop
answering. at any tlme untll you talk to a’ lawyer

Q. -:Dld -~ And so each‘of thosevsentences,you just’

read, the defendant 1n1t1aled after each one 1nd1cat1ng that

he understood those rlghts'>

A. That's correct.

Q. In your opinion did he appear to understand those
rights?

A. Yes, sir.

Q. Ag far as his‘mental‘stateAgoes, was he speaking

to you and answering questions in a rational way?
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A, Yes, sir. L ' |
And“when.we,actuaiiytwent over' the rights waiver

form, as Detective Lindler,would.actuallydread each line to

 him, he was noddlng his head up and down, saying yes.

"‘ Q. D1d h1s appearance or mannerism in any way lead

you to suspect that he may have ahy, any mental def1c1enc1es

‘or'defects that.would”hlnder.hls“ab;llty to understandAthose'

" rights?
LA “Not ‘at all. 3 T
S Q. Now 1et ‘mé; ask you thlS 5How4about'the,‘

'whether he appeared lmpalred by the 1nfluence of alcohol or .

drugs?‘ﬂ

"'A.;f He dld not appear to be under. the 1nfluence of

'anythlng at that t1me

Q.'. And what are you judglng that appearance on°

AL My tenure in law enforcement 26nyears, 11 of

' those spent in v1Ce andfnarc0t1cs. Prlor“to‘that,.year'and

a half in~special operations-deaiingnwith that,*streetéleveli

“crimes.

Q. Okay.
Now, were there any threats or~coercion or
intimidation'used’by any officers in order to getvhim to
waive his rights and talk to y'all about what happened?

A. "No, sir.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

KELLY RIGGS, DIRECT EXAMINATION - | : 259

- Q.

Were there any promises made or hope of reward

held out to get him to answer --

A.

Q
A,
Q

talk?

© o B

Was he

A.
Q.
A.

Q.

No, sir.
-- questions or talk to you?
No, sir. -

Now, did it take any prompting to get him to

Not at all.

Explain. Explain that.

Are you wanting me to go in to the statement?

Well, no. At this point I mean did -- Was he --
cooperative?

Extremely cooperative.

Was he. cordial?

Yes,

Now, after he was explained all those rights did

he make any indication about whether or not he wished to

waive those rights and talk to you?

A.
Q.
A.

Q.

He made no indication, at all.
Did he. sign the form?
He did.

And by signing the form was he waiving his rights.

and telling you all that he wished to give a statement about

what took placelthat night?

A.

That's correct.
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Q. Did he ever change his mind, during any of the
time that you were with him, and asked to stop questioning

because he wanted a lawyer with I mean?

A.. No, he didn't.

Q. - " Now, who led the_intérview of the defendant?

A, Detective Lindler, basically, ran the whole
intérview.

Q.  And what was yéﬁr role?

Ag | If I may, using;thisﬁBible;'say the Bible is“‘

actually thé‘table;_theidefendant Was‘éctUally seated on
this side of the room.. " Detective Lindler was sitting about

the center of the table and I was actually sitting back,

“almost, almost behind Detective Lindler but enough to where

I could have a strong visual observation of what his

+

demeanor was and his responses.

S Q.- Okay .
And so you, you were keeping a close eye on, on

his demeanor and the way he was acting?

A. Yes, sir.

Q. Were you also'taking notes?

‘A. Yes, sir.

Q. Would you describe to us wﬁat his demeanor was

Auring this interview?

A, Very calm, relaxed, very deliberate, pretty much.

Kind of a sense of defiance on his responses.
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Q. Sense of defiance you said?
A. Yes, sir.
Q. Now, you éaid.you listened to the.conversation

between Detective Lindler and the defendant as it took

place?
A. That's correct.
Q. And you took notes?
A. I did.
Q. You took notes contemporaneously with, with --

while this interview was taking place?

A. Yes, to the best of my ability.
Q. And did you ever put‘thatAin a report?
‘A, I did. |
é. . And did you do that while this was still fresh on
my memory?
A. I did.
Q.  And did you make sure that what you put in your

. report was accurate as you had written down from the

conversation?
A. Yes, sir.
Q.  Now, would it help you to be able to fully and

accurately testify about what was said to be able to refer
to youf report?
A. I would prefer that.

Q. And do you have your report in front of you?
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A. I do. |
Q. Let me ask at«ﬁhis time to read in to the record
what -~ | |
A. ' The interview itself?
. Qf Yes;
A. Okay.

The interview began with Detective Lindler asking

Chapman is he could tell us what happened. Chapman
‘reéponded by stating I looked the bitch. Chapman's demeanorA

-was slow, deliberate, matter of fact, not emotion. His lég

was crossed when he was seated when he was answering the
questions. Lindler asked Chapman where he was staying. He
said he was staying‘with-his mother, the victim. Chapman

stated he was living with her, had been for the past two

‘months. Lindler asked Chapman. what happened, how it

started, were they arguing. Chapman stated nothing, I just
killed heff' I beat her to death was a matter of fact
response. I just strangled her; I had supper and come home,
jﬁst felt like killing her, simplé, sweet,‘I‘just killed
her, IFVe wanted to kill her for years, I just wanted toflay
down -- or I just want to 1ay down and get me a mat, this
ain't no bullshit. Lindler asked Chapﬁan what set him off
and Chapman replied nothing set me off, getting along good.
Lindler asked where it started‘at. Chapman feplied in theA

living room in front of her. Lindler asked Chapman what his
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mother did when.he started choking. Chapman replied- she
started gasping fér air, what do you think she done? .

And i have in parentheses Chapman was laughing
while making this statement.

Lindler asked did she fight back. Chapman
stated, of course, she did, she put-dp«a pretty good: fight,
she's got Pruitt in her, it was time for her to go. - Lindlef
asked if Chapman's mother had hit him. ' Chapman replied,
well, she hit me in the head, I don't know with what, look
aﬁ my head, she's a Pruitt. Lindler ésked if that was her
lasf name. Chapman replied maiden name. . Lindler asked
Chapman. is he knew what his mother hit him with in the head.

Chapman stated might've been .a vase. I just wanted to do

.it, I've wénted to kill her for years. - Chapman continued(I

beat her Goddamn ass, she was a whore years ago, it's all
fucked up, I shouldn't have done it,,if I hadn't somebbdy
else would've. Lindler asked Chapman if he was taking
medication. Chapman stated no. Lindler asked Chapman if he
was taking any illegal drugs. Chapman stated no. Lindier
asked if he had been drinking. Chapman stated he had about
two beers. Lindler asked what size. Chapman stated
Budweiser 12 ounce. Chapman stated that he ate at Sharkey's
on Main Street and had a couple of beers 'with his meal.
Lindler asked if he was with anyone at Sharkey's; Chapman

stated I was sitting outside, my dog with me. He stated
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' that he had a Chihuahua. Lindler asked if something

happened'to-Chapman to make him want to kill his mother, why
he wanted to kill her. Chapman stated don't remember, it's
been going on for years, I've wanted to kill her foriyears,
smart ass, I'Ve‘wanted to kill her for yéars and years.
Lindler‘asked Chapman if his brothers got along with her.
Chapman stated brothers got along Qith her. 'Lindler asked
if he .got along with‘is brothers . Chapman stated got along

with brothers.. Lindler asked who he called -- or who called

‘the pclice."Chapman‘stated called'my brother Kelly Chapman

in Liberty and told him I killed her. He must've called the

police, I would've buried her in the backyard if I had one.

: yindler asked_if'he‘changed-cloth§s>or cleaned up. Chapman
‘stafed‘spiaéhéd a‘litt;e wéter on my face. "Lindler asked .
Ahim3What he Was wgariﬁg. Chapmén_stétéd-had shor£s>9n—whén
li;étartéd,;shorté'éﬁd another tee shirtf‘»He continued with

I'beat that motherfucking bitch's ass, it was well deserved,

I would do it again; I beat her and beat her, who cares.
Lindlér stated to Chapman that his mother wasn‘f wearing a
shiit; Chapman responded with I wasn't looking at my .
mother's titties, I just beat her and béat‘her, I kicked her
in the face, who cares, 16, 15 years ago, who knows what set
me off, who cares.

And at that --

Q. Now -- Okay.
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That was -- '
A. The interview ended. .
Q. Now, after the interview was completed what did

Detective Lindler do?

A, Detective Lindler went back to her desk and sat.
down and typed up the statement.

Q. And when Detective Lindler left to go do that,

that left you alone with the defendant?

A, That's correct.
Q. What took place at that time?
A. When she left I asked Mr. Chapman do you need

anything to drink. Mr. Chabman asked me for a glass of
water. So I went out, got a Styrofoam cup, got water in it,
brought it back and hahded it to him.

He drank the water, put his feet up on the tabie;
put his.head back~and closed his‘eyeS'and went:to sleep.

Q. And how long did he reméin‘in that state?

A, He stayed, pretty muéh, in that position, moving
back and forth from that position to putting his head down
until Detective Lindler came back with the statement.

Q. Now, would you -- You mentioned -- Well, ydu
characterized that as going to sleep. Would you distinguish
that from -- You've seen someone pass out?

A. Yes.

Q. Would you distinguish it from that?
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A. It wasn't passed out.l It was very relaxed sleep.

Q. Did he wake up during . any of the time he was
asleep?

A. V~He move around and shift around a little bit,

every once in awhile, just change positions.

Q. Now, after.Deteétive Lindler typed up the

.stafement, what - did she do?

‘A, She broughﬁ“the statement back in and she

préSented‘it,tQ Mr.'Chépman.and asked him if he wanted to.

" read the statemgnt or~ha€e her feadvit‘for'himf just for

accuracy. Mf._Ghapman'asked'her to read the statement. So
she read the statement- to Mr. Chapman.

Q- ‘And what -- Did he appear to be listening while

she read the statement?

A.  He did.

Q. Were you watching him closely?
A. Yes, sir.
Q. - And what did he indicate after Detective Lindler

read the étatement to him.

A.,; She asked«him»iﬁ the~sta£ement.was correct. Hé
stated Ehe statement was correct. She asked himvto éign the
sfatement. .He signed the statement. |

'Q. Did he want to add anything or change anything
or -- |

A. No. She asked him that, if anything needed to be
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changed. He said no.

Q. Okay.

What took placé after that was complete?

A. Detective Lindler, after she signed.the
statement, we signed it as . witnesses. She said that she
wanted to go over to _ to look at the
crime scene. ' |

She was lead investigator on the case.

We had our forensics officer responded to take

" pictures of Mr. Chapman.

Detective Lindler went to North Main Street.
I left Mr. Chapmah in the room by himself, didn't
talk to him during that period of time.
Q. Okay.
And did he sleép anymore during that period of
time?

a. He did. He put his head down on the table or
shift around but he'd close his eyes and it appeared to‘me
that he was asleep.

Q. Once again, would you distinguish it from someone
passing out?

A.\ It was not passed out.

0. All right.

Did you escort him to the detention center?

A. We did.
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Q. When you took him to the detention éentér, do
they have a process where they will_evaluate or, or take any
méasures‘ifAsomebody'hadvinjuries, before béoking.them in?

A. A Yes, sir.

Q. And tell, tell us, did ybu notify personnel at

- the detention center?

A. I did
Q. - Tell us how,that went.
- A. . When you go into the detention center you. go

through a couple of .doors. As you go through the first

door, it shuts behind you. I leaves you in a small,

‘contained area. It's kind of a safety area where théy

transfer.

When the booking officer came in I advised him of

the injuries to Mr. Chapman head and also expléined to him

that, that EMS had already looked at him and cleared him but .

they had a nurse in there, they probably wanted to check him

out.
And Mr. Chapman made a stateménﬁ.
Q. What did he say at ﬁhat point?
A, I'm gone refer to this, make it clear.

He stated that he was all right, he just needed
to take a shower and wash up.
Q. Okay.

And then did he do -- You, you left him at that
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point?
A. He started walking in to detention. He took about.

two or three steps inside the detention area under their
custody. He stopped - he was unhandcuffed at this time -
turned around, took about two or three steps back to me and

extended his hand to shake my hand.

Q. What did you do when he extended his hand?
A. Shook his hand.
0. So was your interaction with him during this

entire time cordial?

A. It was.

0. He was cooperative? . -

A. Yes, sir.

Q. Didn't éause ydu any probleﬁs or trouble?
A. No, not at all.

Q: Okay.

MR. MOYER: Pléase answer any
questions the defense may have..

THE COURT: . Mr. Johnson.

MR. JOHNSON: Thank you, Your Honor,

CROSS-EXAMINATION BY MR. JOHNSON:

Q.  First, I'd like to ask you, it's Detective Riggs,
right? |
A. It's detective sergeant, yes, sir.

Q. I apologize.
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A. No, that's fine, that's fine.
Q. I wanted to know your grade, Sergeant.

AnYhow, is this picture previously marked as
defense exhibit 1 also'cbnsistent with what  you saw?
That!s correct.

Q. All right.

"And it‘aécurately refiectS'the injufies as you
saw them?

A. . Yes, sir.
Q. ’iOkay.' |

MR . JOHNSON: Your Honor, I'd also

;like to move defense exhibit 1 inAto'evidence‘at-this'time.

' 'MR. MOYER: I don't think so. I
just .-~ No Objéctionw
THE COURT: .  All right.

Defense exhibit 1 is in to evidence
without objection.
(Défendant's Exhibit 1 entered in

to evidence without objection.)

- MR. JOHNSON: . All right.
Q. | Now, I want to aék you firs£ about this Waiﬁér of
rightsiform.
A. Yes, sir.
Q. Now, going over iﬁ, I'd like for us to

distinguish who wrote or signed what, okay?
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A. Sure.
Q. Now, at the top there's some information, looks

like his name, where he lived, his education, he can read
and write. Now, who wrote that?
A.. Detective Lindler.
- Q. Okay.'
And my client did not write that?
A.  No, sir.
Q. And wé have here the case number, obviously,

written by Detective Lindler, right?

A. Yes, sir.

Q. And also the date'and time of the interview?
A. - By Detective Lindler. |

Q. All right.

Now, this was witnessed by two people. It was --

Who are the witnesses?

A, Detective Lindler and myself.-

Q. So just you and Detective Lindler were the
witnesses?

A, Correct.

Q. And, then, other things look to be initialed by

my client, correct?

A. They are.
Q. And down there was his signature?
A. Yes, sir.
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Q. All right. '

Now, the pictures, the picture that I just moved
in to'evidence and other pictures, that's the way he looked

during the interview, correct?

A. Correct.
Q. . Okay.
So he wasn't -- He wasn't cleaned up or otherwise

-- He wasn't cleaned up at that point in time?

A No, sir. What you saw, as, aé it is.

Q. And was he handcuffed during the interview?.
A Yes,:sir.

Q Okay.

.Now, you stated at two different occasions he

adtualiy fell, what you thought, :what you described to be as

.sleepg

A, Correct.
Q. After the interview.
Now, leﬁ me -ask you a question. What, what --
You said, you sﬁatéd when you used this as kind‘of'a
diagram, you‘stated you were sitting here.-
A, About. right here. |
Q. About right there.
And where was Lindler?
A. Right here.

Q. And where was James?
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A. Right here.
Q. Now, what type of table was it? Was it a

rectangular table?

A. Was.

Q. All right.

What type of chairs were you sitting in?

A, They;re kind of -- They're about a '70's, old
style vinyl chairs.

Q. 0ld style vinyl?

A. They're kind of, kind of what like the jury's
sitting in. |

Q. Kind of like what ‘the jury's sitting in? Now, do

they lean back like the jury chairs or they're just

stationary?
A.  They're pretty stationary.
Q. They're stationary.,

And the table is just, like, wood, like this?

A. It's, it's not wood. TIt's kind of like a Formica
top. |
Q. Okay. Okay.
I'm not sure exactly what that is. Was it,
like -- |
| A. Kind of like that right there. It's kind of like
that.

Q. Okay.  Got you. All right. All right.
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Now, you stated based upon your experience that he

was not intoxicated.
A. That's correct.
Q.  Now, I'll just ask you, have you ever made, like,

a DUI or booked intoxication arrest from?

A. ‘A lot of them.

Q. Now, you get convictions a hundred percent of the
time? P |

A. I have.

Q. ‘ﬁundred béréent? 

A. Yes, sir.

Q. That's_impressive.‘

So whaﬁ about, have you‘—— Have you‘eVer'let

anyone‘go that you -- that you didn't -- wasn't intoxicated?

A. Pretty much, if.I deai with SOmeone‘they're real
intoxicated. |

Q. Okay.

Ndwi I'm gone ask you a question. Did you later
learn that my client had had'somethiﬁg to drink?
A. It was later on, yes. |
Q. Later on you learned it. About what time in
comparison.to that date?
A. It was sevéral days later.
Q. Several days later.

‘Now how did you learn this information?
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A. Through Detective Lindler.
Q. Through Detective . Lindler.

And what did you‘learn that he had had toc drink?

A. I'm not exactly. -- I can't, from meﬁory.AI know
it was some shots of tequila and some Budweiser.

Q. Was it fi&e shots of tequila and fopr‘Budweisers
or three BudWeisers?

A.A I think so but I'm not sure.

Q. But that sounds about right?

| ‘Now, let me ask you a qugstion.w If someone had
had th;t much to drink wbuld ydﬁ let them drive?

A. If she showed signs of --. that they were
intoxicated? No, I wouldn't let them drive.

Q. ° Let me ask you a qﬁestion. Let me»ask you
another.question. Someone had five shots of tequila and
three Budweisers would they pass a Breathalyzer?

A. - To explain that, my understanding is those drinks
were before 6:30.

‘MR . MOYER: I need to object at this
point. - He's asking,vhe's assuming facts that afe not in
eVidence.aﬁd that cannot be, exactly, substantiated.

There's no evidence he drank five shots of tequila. As will
probably come out later, there's evidence he may hévé bought
five shots. |

THE COURT: Well, I'll overrule your
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objection. I'm allow him to ask thie question.

MR. JOHNSON:' Thank you, Your Hoﬁor.‘
:Qn . Anyhow -- “ ) .
. A. .~ Can I.finish\answering-the question, then?
Q;" Honestly, I think we need to reask because we
: were‘interrupted.
'Aii “foﬁay.
Q. But:I'll reask the question.

Now,. if»someéne had'five shqté of tequila and
threé‘Bgdweisers wquld‘;hey péssAthe Bréatﬁaiyzef?
A.f’ Not'iﬁmédiatéiy’afterwgfds, nb,.buﬁio;er‘a periéd
of time that alcohol level dropsi~‘

If I remember, on the receipt from Sharkey's, it

._was‘arbund,6:30.

Q. Six thirty. Interview took place around:11:36 or .
807 | N
A. - Yes, sir. It.would'Ve bee. about: five: hours
létef. |
- Q. And ended -- And‘it‘éhded about one a.m.?
A. That's correct. |
Q. . And he had injuries during thié péiﬁt in time?
A. That's correct. |
Q. And this Qas after the incident?
A. That's correct. |

Q. And twice he did what you described as fall --
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fell asleep?

A, . That's correct.

Q. Now, when y'all did this interview what type of
room was it? You said it was -- Did I have any windows?
A. There is a, I think it's, like, a one-way type

window in it. Just, I think it's, like, an observafion
window, weuld be the best way to describe it.

Q. . Now, are there -- Now, this is at the law
enforcement center, correct?
That's correct

Q. . Now, at the law enforcement center do y'all have,

like; telephones and things of that nature?

A. Yes.

Q. Computers?.

A. " Yes.

Q. Do you or Detective Lindler, do y'all have -
phones?

A. Yes, sir.

Q. What type of phone do you have?-

A. Just a regular cell phone.

A.  Regular old cell phone?

A. Yes, sir.

Q. Is the law enforcement center equipped with
internet?

A. It is.
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Q. All right. '

Isn't it true that in some police cars you have,

like,. audio and video equipment, correct?

A, We do now.

Q.: You do now?

A.. . Yes. - They've been upgrading.

Q. Théy've been upgraded but you do héve -- So ydu
do havé —-’Some of them, some of the cars do have equipmentf
'obvioﬁsly?

A, The& do néw, yes.

Q. Did —- W;s.the room, was it equippéd with, like,
eleqtficity? |

' A. (No‘responSe.) ‘ Y
‘Q..? Did you have lights on?
_; A. Yeah, 1ights-we£e on. I jus;-don't remember an

outlet or anything like that being in there, but there were

lightsjon.

Q., Oka?.

But, nonetheless, despite the technology that you -

have, yoﬁ don't record this, did you?

A.' No, we didn't. |

Q. You didn't record this interview ana you didn't
by audio or video?

A;\ ' No, sir.

Q. And, in fact, rather than recording it, Detective
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Lindler would, would ask the questions and contemporaneously
writing down the answers?

A. Yes, sir.

Q. So there's no audio or video for the jury to

examine here today?

A. I wish there was.
Q. Yeah, I, too.
MR. BROWN: Nothing further.
THE COURT: Any redirect?
MR. MOYER: Real quick followup
question.

REDIRECT EXAMINATION BY MR. MOYER:

Q. Is that protocol between the Greenville Police

Department to not record interviews?

A. It is noﬁ our -protocol to record them.
Q. ' Are they done in any.cases?
A. No, sir.
Q. Okay.
MR. MOYER: Thank you.

Nothing further.

THE COURT: Thank you, sir. You may

step down.
MR. MOYER: State would call Rebecca
Lindler to the stand.

AUDREY REBECCA LINDLER,
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first being duly sworn,
testified as follows:

DIRECT EXAMINATION BY MR. MOYER:

Q. All right.

Investigator Lindler, where are you employed?

A. Greenville Police Department.

Q. How long have you been with the police
department? _ |

A. ° Almost 13 yéaré,  |

Q.“"Is‘that -- Whétvis your position with the policev
department? | | |

A. I'ma violent crimes investigator.

Q How long have-you been in that position?

A Almost fouriyears.

Q.. Now, you were in violent crimes in April of 2010?

A Yes, sir. |

Q. Now, did you participate in the interview of the

defendant James Chapman, in this case?

A. I did.

Q; '~ You were present with Sergeant Kelly Riggs?

A. I was.

Q. Where did you come in contact with the defendant?
A. In the iﬁterviéw réom.. |

Q. And he was with Investigator, or Sergeant Riggs

at that time?
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A. My initial contact he was by himself in the
interview room.

Q. But you're aware that  Investigator or Sexrgeant
Riggs was there? |

A. Yes, sir.

Q. And did the two of you go in and conduct the

interview with defendant at that point?

A. We did.
. Q. ‘Now, he was in handcuffs?
A, Yes, sir, in the front..
Q. So he was in custody?
A. Correct.
Q. And we've heard a lot about some injuries that he

may have sustained. Did you notice the blood on his face?
A, I did.

Q. Did he‘appear as he does appear in these

. photographs that have been entered in to evidence?

A, Yes, sir.
Q. ' Did you notice him acting as if he was in any

physical distress whatsoever?

A, No, sir.

Q. °  During the.entire time with you did he ever
complain --

A. No, sir.

Q. -- of any -- Did he ever ask you for medical
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attention? | ’
| A. No, sir.:
Q. [ 'Now, did you advise the defendant of his.
constitﬁtibnal rights pursuant to Miranga?
A. " Yés;'sirﬁlv"‘ |
* Q.  And yéq-didaso'UQing thié form-that's been
eﬁteréd in to evidence and explained by Sergéant Riggs? *
A, Yes, sir. “ | o
Q. ‘,And'caq YOu,ﬁéil.ﬁs; it‘wés mentipned t@gt you -
wrote out ;he'information at the topfof'the form, is that

correct?

A. Yés, sir.‘

Q;_f'ﬂIS'that —— Te1l.ﬁs about that. Is that hormgl
procedﬁféé E : | + » - ,(:

A.‘ Yeé; sir.

I asked'the défendant to state his name. I

always ask everyone to spell their name.f Even if it's John

. Smith I ask them to spell it.

Mr. Chapman spelléd his name. I asked him where
he was currently living and he stated'with'his mother, said
he had been staying with her for the past two months.' |

I asked him his date of birth.. ﬁe Qave me his
date of birth. I asked him his level 6f eduéation, how far
he went in school, and he told me he was a graduate of

Easley High School and I asked him if he could read and
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write and he stated he could.
Q. + Now, did he appear to have a rational

understanding of what y'all were talking about during this

interview?
A. Yes, sir.
Q.. Was anything about the way he acted or way he

appeared to you lead you to suspect that he suffered from
any mental defects or deficiencies?

A.- No, sir.

Q. And let me ask you also about intoxication. Did:
he appear to be under the influence of alcohol at the time?

A. No, sir. | |

Q. And at. the time he told you that he had had
something to drink ﬁhat night?

A. Yes, éirw

| Q. " Correct?
And how many -- What did he tell you that night
he had had to drink?

A. He told me that night that he had two beers when
he ate at Sharkey's Pub.

Q. Now, I'll ask you about this since this has, this
had come already. Did you later find that he had been
somewhere downtown drinking?

A. Yes, sir.

Q. And tell us how you came in to that information
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and what you learned by that information.

A; I learned that he had been-atisharkey's Pub and
had walked out on his tab. | | |

0. And what did you learn.was on~thé tab?r

A. When I diséovered the tab forensics had located
thé'receipt from Sharkey's Pub in his pocket that.they

collected from the crime scene. And I found out later that

he had ordered five tequila shots and three Budweisers.

Q. And whaﬁ time did he 7—.What time did the receipt
show that the final receip&,Was»printéd? l w

A. | 8ix thirty;nine. P.m{>'

Q. Six thirty-nine p.m.

And so from‘all aépearances, he purchased that
amount of alcohol? |
A, Correct.
. Q. Did you find'oﬁt‘that -- whether he was seated
alone or whethefAhe was with anybody?

A. I went to Sharkey's Pub and spoke'wiﬁh the
manager that -- or the owner that followed him out of the
pub trying to get him to pay his tab.

And I got a statement from one of the waltresses
stating that he was sitting with five or six peopie,at a
table.

Q. Okay.

Well, regardless, even if he -- So you don't know
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whether he drank all that alcohol or not?

A. No, sir. All I know is he ordered that amount of
~alcohol.
Q. Even if he did, does that change your opinion of

the way he appeared to you that night?

A. No, sir,
Q. Did he have slurred speech?
A. No, sir.
Q. Are aware that different people process alcohol
differently?
A. Yes, sir.
Q. That different people have different levels of --
MR. JOHNSON: ‘Your Honor, he needs to
ask questions. | S
| THE COURT: - Rephrase your question.
MR. MOYER: . Okay.
Q. So people who drink-mor.alcohol than other

people, are they able to .absorb and to absorb alcohol at

greater ‘levels than other people?

A. - I, I believe so.

Q. Is that in your experience --

A. Yes, sir. |

Q. Now, when you went over the rights or with the

defendant, did he appear to have any trouble understanding

the rights?
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A. No, sir. ' ’
Q. And were there‘any“threats or intimidation or
coercion used to get him to sign that form?
A. No} sir.
Q Were there any promises?
A. No, sir. ‘
Q . Made to‘hi@Adr hope of reward held out?’
All right. |
Now, after hé signed the wai&eridid you -- ybu

began yoﬁ:

> o ®

Q.

. statement?

A.

Q.

A,

interviewfof him?
I did

And was he cooperative?

'He was very cooperative.

Did you put what he said in to a written

I did.

. How did you do’ that?

I took‘notes.

Normally, when I interview someone they,

286

basically, tell a"story'and you do more writing than you do

asking questions: With Mr. Chapman I had to ask the

question and he would answer it. It wasn't that he was

unwilling to tell me what happened; you just had to ask him

what you wanted to know.

Q.

Was he cooperative?
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A. Yes, sir.

It was more of a question answer interview.

Q. So he answered your questions?
A. Correct.
Q.. Okay.
Then after he -- you had this interview with him
in this quéstion anéwer format did you -- How did you get

that down in to writing?
A. I took notes.
Q. Okay. "

And then did you later get thét in to a
typewritten form? - |

A, I did. I left the interview room. When the
interview ended I left the interview room and typed‘up what
was said on a statement form and brought it back.

I aéked Mr. Chapman if he wanted to read his
statement or if he wanted me to read it to him and he asked
me to read it to him. So I re&d him his statement -and asked
him if he wanted to add anything or, you know change
anything and he said no.. I said if that is an accurate
statement of what you said initial each page and sign the
statement. And Mr. Chapman initialed and signed the
statemént.

Q. Okay .

Let me show what has been marked as State's
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Exhibit Number 24. Can you recognize -that?
A. . I can. That's the -- That's a cépy of the

statement I took.

Q. - And how are you able to recognize it?
A. It has my signature on it.
Q. Is that an accurate copy of the-statement that he

gave the night of April 23, 2010, that you took in and he

- signed?

A., Yes, it is.

MR. MOYER: At this‘time move

' State'S‘Exhibit'Number 24 entered in to evidence.

THE COURT: Subject to the objection

“prior made exhibit is admitted in to evidence.

.

(state's Exhibit 24 ehteréd»in to

' evidence over objection.)

Q.. -All right.
Would you please publish or read that statément .
to the jury?

A. : ‘Detective Lipdler:A Mr. Chapman, what happened

4 tonight?

Chapman: .I killed the bitch. I strangled her
and beat her to death. |

Detective Lindler: What happened for you to beat
your mother to death?

Chapman: I don't know. I just fucking killed
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her. I beat her ass. It's been a long time coming.
Detective Lindler: How long have you lived with
your mother?
Chapman: Off and on for the past 41 years.

Detective Lindler: When did you move into Towers

East?

Chapman?' For the past two months.

Detective Lindler: What time did you get home
tonight?

Chapman: I don't know.. Arouﬁd seven p.m. and
she might've smarted off to me but I killed the bitch. It:
was cold blooded murder that had been coming for years. It
was well deservea, I strangled her and beat her ass.

Detective Lindler: Where was your mother when

you started strangling her?

Chapman: Fuck. I don't know. Sitting,in'theA
chair. |
Detective Lindler: Where was she sitting at?
Chapman: The chair in the living room.
Detective Lindler: Did you stand in front of

her or behind her?

Chapman: I stood in front of her.

Detective Lindler:  What did your mother do when
you started strangling her?

Chapman: - In quotes, he's laughing when he
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responds - She was gasping for air. What do you think she
was doing?
Detective Lindler: Did she fight back?"

Chapman: Of course she did. She's a Pruitt.

She's a fighter. Look at my fucking head.

' Detective Lindler: What did she hit you with?

' Chapman: Fuck. I don't know. All I know is I

- fucking beat the bitch's ass. She had it coming;; I kicked

her, stomped her face in and I would do it again; Been .

wanting to kill. her for years. .Fucking'bitch got wﬁat'she'
deserved. I béat-her to fucking death. |
| o Detectivé Lindler: Mr. Chapman, a;e you on any
medication? |
~'Chapman: No.

Detective Lindler: . Have you taken anY.illegal

,drugé tonight?

Chapman: No.

Detective Lindler: Have you been drinking

"tonight?

Chapman: Yes. I drunk 2 12 ounce Budweisers at
Sharkey's bn Main Street.

Detective Lindler: Didryou go thére tonight?

Chapman: Yes. I eat some . ribs and drunk some
beer. I had my dog with me and we sat outside.

" Detective Lindler: Do you remember what you got
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in to an argument about?

Chapman: No, I'don't remember. I don't need to
explain this to you. I don't need to explain myself to you.
I only needvto_answer to my brothers about what happened. I
killed the bitch, stomped her face in. I shouldn't have

done it but if I didn't do it, then somebody else would.

Detective Lindler: Do you have any brothers or
sisters?

Chapman: I got four brothers.

Detective Lindler: Do they get along with your
mother? |

Chapman: Yeah.

Detecﬁive Lindler: What did you do after you
realized you killed your mother?

Chapman: I called my brother Kelly Chapman in
Liberty and told him what I did.

Detectivé‘Lindler: What did you your brother
say?’ |

Chapman:  He said he would be right there.
Guess he called the police on me.

Detective Lindler: Did you all EMS?

Chapman: Shit, no.

Detective Lindler: Did you change clothes or
clean up?

Chapman: I washed my face off with some water.
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I had on shorts and a tee shirt while I was killing her and-
she bleed all over me. I put on a new tee shirt and pair of
pants.

Detective Lindler: Youxr mothef's;shirt was

- pulled up. Did that happen during the beating?

Chapman: ' Shit. I don't know. I don't care
nothing about seeiné my momma's titties. She's a fuckiﬁg
whore. It was well deserved. I'd do it égain. Been
wanting to do it for 16‘yeérs now but I don't know what set
me ofﬁ;' | o

©  Detective Lindler: Hva there anythihgvelse you

want to add?

Chapman: Yeah. I'm ready for my pad to go‘to
sleep. Let's.get‘thisvdVer with.
| Q. Okay. |
I show you State's Exhibit Number 17..
BéforeAI do so,. let me.aék,you, did you go over

to the apartment after you finished your: interview with the

defendant?
A I did.
Q. Did you walk in the apartment?
A I did.
Q.. So you observed the scene as we saw it in all the
photographs? |
- A. Yes, sir.
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Q.

Over the past two days.

Showing you State's Exhibit Number 17, can you

tell us, what, what is shown in the center of that

A.

- photograph?

It's a white tee shirt and some white sandals

with suspected blood on them.l

appeared?

Q.
A.
Q.
A.

Q.

A.

side. -

Q.

» © ¥ 0O P O PO

And you know'they~were collected, correct?
Yes, sir.

Did you take a look at that white tee shirt?
I did. | |

Can you tell us what it. looked like, how it

It was a plain white tee shirt and the right side

“of the collar was ripped, like ripped down on the right

‘Was it véry.bloody?
It\Qas. |
How bloody was it?
Extremely bloody.
All over?

Yes.

Front and back?
Front and baék, yeah.

And you're aware that the decision was made to

not have the SLED laboratory analyze ény of these evidence
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for DNA evidence?

A. I amn.
Q. And what was the,reason for that?.
A. I discussed it with you and we decided that SLED

is so. backed up and it's so expensive to process evidence,

Mr. Chapman never denied murdering his mother.:

 MR. JOHNSON:  Objection, Your Honor .
THE COURT: | What's your objection?

iMR{ﬁJOHNSQN: !Permission ﬁo’approach}
THE 'COURT: o Yes. .

(WHEREGPON~a~b¢ﬁch cénfefence was
held off thé fecqrd and.dﬁt of the‘heéring of the jury.)
Q. . You can;continue;j7i~
A.  He.néver,deniedlkilling hisjmother'so it wasn't a
whodunit. He édmitted tO'kiliing his mother. Anybody he
came in contact with he admitted to killing her so it
wasn't, you know -- ﬁe Qeren't trying.to'figure out who used
the items that were_in the house.
We just agfeed it was not necesséry to have the
evidence processed.
© Q. Okay.
| And so the decision was made that it wouldn't --
would not have led to any, any evidence that would -- that
would help solve the case, is that correct?

. A, Correct, because both of their DNA would be on
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the items that were in the apartment, the bloody items that

» were collected, both their DNA.

Q. Okay.
MR. MOYER: One moment, please.
Q. Around what time was the interview with the

defendant concluded?

A, Around 1:00.

Q. One o'clock in the morning?

A. Yes, sir.

Q. This would been on April 24, 20107
A. Yes, sir.

Q. Okay.

MR. MOYER:. - Please answer any

questions defense may have.

THE COURT: Mr. Johnson, you may
cross-examine the witness.

MR. 'JOHNSON: Thank you, Your Honor.

- CROSS-EXAMINATION BY MR. JOHNSON:

Q. Detective Lindler, your transcript of the

statement is exactly what was said?

A. - No, sir.
Q. So what, what difference?
A. The difference is when you're sitting, talking

with someone you are documented as much as you can of what

they say. You may not get it Word for word.
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When I interview a witness or a victim or a
suspect I tell them that this is gonna be é summafy of what
they tell me.

Q. Now, say, for instance, there was an audio
recording device. Would the audié recording deviée pick up
évery word that was said?

A. . Yes, sir.

Q. So it's safe to say that an audio recording

. device would be more efficient than the method that you,'you

and Detective<Riggs used in documenting his statement,

correqt?
A. Correct.
Q. Now;‘I know in your statement and in Sergeant
Riggs you indicated he. -- you. indicated several times with

different, different emotions heishowed,‘isn't that correct?

A, Correct. ‘ .

Q. :Now,'in those instances, is'it also possible that
at those times that those were misinterpreted just by, just
by where the statement's concérned?

A. No. That was the way I interpreted his .--

| Q. © So that's the way you interpreted it.
Now, if yoﬁ'would've got that on the video it
would be more accurate than your interpretations, right?

A. Correct, and then the jury could interpret it.

Q. That's right.
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Now, did you and -- Have you seen Sergeant Rigg's
statement? | |
A. I have.
Q. You have seen it? Are there differences between

what you say he said and what he says he said? . Are there

differences?
A. Yes, sir.
Q. So, in other words, you, you guys heard the same

conversation differently?

A. Correct.. = . -

Q. .Now,‘did youvalso notice the injuries that my
client had?

AL Yes, sir.

Q. And is it -- Is it -- The pictures, I don't guess

you've seen them.

Weré they consistent with what -- with what you
saw --
A. Yes, sir.
Q. '~~~ at the time?

And you also stated that my client was not
intoxicated at the time, in your opinion?
A. Correct.
Q. »Now, y'all didn't -- You know, y'alivdidn't give
him, like, a Breathalyzer, or anyfhing, right?

A, No.
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is to collect potential evidence?

A, Yes, sir.

298

Q. ‘Because you found out later about the alcohol?

A. Correct.

Q.  Uh-huh.

Now, you also said here today that you didn't

test the items collected. by forensics,.right?

’A.’ Correct.

Q. Do you know who ordered the items to be
'colléctedé |

A.:' That's with every crime scene, forensics comes
out and processes the cfime écené. |

0. so you do that, you do thét.just by routine?

A. Correct. ,

Q. ' And another thing you dé by routine, say, fér
ihtance;fiike'pbliCehreporFs?‘ V

A. »~Correct.

Q. And that's so you can remember accurately what.
happened, things of that nature?

A. ' Yes, sir. |

Q. ‘Because you could havé a trial: 1iké; a year and
a half’later like here?:

A. Correct.

Q. . Any case, forehsic; comes out and their role is, -

Q. And they collect -- And some items they collect
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is so it can be tested?
A. Correct.
Q. So, and they do that so it would assist a fact-

finder in trying to figure out what happened?

A.  Correct.

Q. However, today‘we do not .-- The items were not
tested? |

A. Correct.

Q. Now, are you -- Now; role other the trial are you

the fact-finder? ' S C co

A. No.
Q. It's your -- It's your duty to collect evidence.

You're the investigator, right?

| A. No, that's not my, my --
Q But are you the lead investigator in this case?
A. Yes,'sir.
Q All right.

So your role is the investigator?
A. Correct. .
Q. - You try to collect the proper evidence so you can
present YOur case?
AL Forensics collects it but .it doesn't mean that
all the evidence that forensics collects will be processed.
On‘any case.

Q. Well, let me ask: you a question. Say, for
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instance, I'm showing you what as been marked as State's
Exhibit Number 3. Do you remember this?
| A I do. , | , : x
Q.  Now, this, was this piece of evidence collected?
pb you remembér? |
‘ . A. I‘beiievé it‘wasff
Q.. It was?l |
‘Now;—dd you.know?:iLooks 1ike, there appears to‘
be somé blood on ie right?‘
A. Yes,'sir.

Q. Can you.tell The Céurt, authoritatively! whose

" blood this is?

A, No, sir.

MR. JOHNSON: Your Honor, I have

' 'nothing further of the witness.

- THE COURT: . Any redirect?
MR. MOYER: | Just a ‘couple questions.

REDIRECT EXAMINATION BY MR. MOYER: .

Q. Now, you were asked about differences between

what Sergeant Riggs testified to a few moments ago and what

.ended up on the defendant's statement. Was there anything

inconsistent between what you put on statement and what

Sergeant Riggs testified to?
A, No.

It's --- In my opinion, everybody can hear you
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talking but you may reword it differently. But it's the

same message. With both heard that he killed his mother but .

the exact wording was not -- We didn't have exact wérding.
Q. Okay. |
~And it wasn't inconsistent, was. it?
" A. It wasn't inconsistent.‘
Q. Okay.

Just worded'differehtly?

A. Correct..
Q. And he had a couple of other comments tQat --
A. - Some curse words I picked up on, Sergeant Riggs

didn't pick up on or Serﬁeant Riggs pickéd up on a word thét
I did'not pick up on.
Q. Okay.
And after ydu.wrote out, typed out the statement
you, you gave it to the defendant to review?

.A. I did and I ‘advised him I am going to read a

" summary of what you told me, if there's anything you want to

change or take out or add let me know and he agreed that was’

a summary of his statement.

Q. And you -- Did you read it to him or did he read
it? |

A. I read it out loud to‘him.

Q; And.he'was listeningé

A, He was listening.
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And he didn't.-- And he signed it saying that --

While I was. reading he shook his head, yeah,

"fight, yeah, right. That was his statement.

Q.

evidence.

And just a question about the collection of

You're not involved in what evidence is collected

from a crime scene, right?

A.
Q.
a..

0.

A.

» 0 »

[ “I'e)

: No, sir.
‘That's done by the forensics office?

Correct.

. warrants are filed, correct?

Correct. o

And so they jus# wanF fq,colléqt evefyéhingj—;
Everytﬁing.v- - | | ‘

- they can, right?iﬁ

Correct.

.Just in case you need it later?

qurect.

" And -that's before anybpdy;A—JThat's before arrest

And if we're in an interview with a suspect and

they give us information that the forensics officer may not

know, we can go back to the scene and ask the forensics

officer to specifically collect an item but when they come

in they're gonna take everything.

Q.

Okay. All right.

MR. MOYER: Nothing further. Thank
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(The following takes place outside
the. presence of the jury.)
THE COURT: All right.

Parties ready to proceed?

MR. MOYER: Ready, Judge.
MR. JOHNSON: Yes, sir, Your Honor.
THE COURT:: - All right.

I understand the jury has selected a
foreperson. Juror Spivey will be the foreman.
All right.

You can have the jury come in if they're

- ready.

(WHEREUPON, - the jury returned to
open coﬁrt.)
THE COURT; ‘ We're now ready to
proceed. Solicitor, you may call your next witnessT
MR. MOYER: . Thank you, Your Honor.
May it piéase The Court, state will call Mike Austin to the
stand.
MICHAEL P. AUSTIN,
first being duly sworn,
testified as follows:

DIRECT EXAMINATION BY MR. MOYER:

Q. All right.

Officer Austin, where are you employed?
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A, The City of Greenville Police Department.

Q. How long have you been in law enforceméﬁt?

A. Just about 11 1/2'yearsi

Q. And has it all been withlthe city police
'departmént?

A. Yes, sir.

Q. What is your position?

" A. I'mwcurrently a dog handler with the City of

Greenville.

Q. Were you a dog héndler in April of 20107

A, Yes, sir, I was.

Q. Now, does that mean you will handie calls'that

don't necessarily require a dog?
A. Yes, sir. MostlyAwhat I do is handle in progress
calls but I do help assist with other things, just like '

normal patrol officer would.

Q. Now, were you working on appear 24 of 20107
‘A, "Yes, sir. I was on day shift.
Q. Did YOu have occasion to come in contact with the-

defendant in this case on that date?

A. Yes, sir, I did.
Q. And for what reason?
‘A. I was called to the law enforcement center by a

supervisor, or through a sﬁpervisor. I was contacted by

Detective Lindler to serve a warrant at the detention
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center. 4 -

Q. And that warrant was on who?

A. Mr. Chapman.

-Q. - The deﬁendant, defeﬁdént in this case?

A. Yes, sir. |

Q. So about what time was it that you éaﬁe in

contact with him?

A. It was right about 9:00. In the morning.
Q. And where did you come in contact with him?

A.  He was inside the detention center in the first

“ level, the booking{area,of“the detention facility.

Q. And how were you taken to him? -

AL Well, as you go through the sally port wheref'

- people are patted down, I went to the desk there and I was’

directed and led over to the holding cell that Mr. Chapman

‘was at, by a detention officer.

Q.. A‘deteﬁtiqnvofficer echrted you?
A. Yes.' S .
Q. Was Mr. Chépmén,'théfdefendant, was he alone in

that cell? | |

A. Yes, sir.

Q. What was he aoing when you saw him?

A. He appeared to be.sleepiné. He was lying on the
floor. | | ‘

Q. ‘And was he awoken?
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A. He was. He was awoken by the detention officer.
Q. Was the door open?
ALY Well, it was open =~ It was locked when we got

there but the=detention officer'opened the door for me to

read thé warrant to him.

Q.-  Okay.

And the detention officer then woke up. the

. defendant? S
- VA}i“”iYes,.sir»d o
iQ:: QHow ‘did- he‘appear to you when you saw h1m° o
'A;ed._He‘appeared 11ke he had been sleeping or llke

Uwasn't screamlng or yelling or anything like that or

«.talking, really, for that that matter

T Okay-.

Now, you sald you had to serve the warrant on

A Yes. .-
Q.  .So what did he'do;when you‘started reading the
warrant to him?- | - ‘ |
' A. As I was reading the warrant, partly through
reading that narrative he walked away and*I‘asked him to
come back ‘so- that he could hear me and I could finish

readlng the warrant and he, he stated to me that he was -

listening, -that he just wanted to get a drink of water.

lrhe'd been awakened out of sleep, and calm, you know He

'him Did that process 1nclude readlng the warrant to him?
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Q. So what did you do?
A. I stopped until he got a drink of water and

walked back over to me.

Inside the doorway there, the holding cell, being
firét thing in the morning it's really loud inside the
detention center. They're feeding, giving out meals and
change of prisoners around so there's a lot going on and I

wanted to make sure that he could hear.

- Q. Okay.
A, The warrant.
Q. Was he cordial to you?
A. Yes, sir.
Q. Okay.
So when he came back over to you did you continue
‘reading?
A. I did
Q. Okay.

And did he make any comments while you were
reading the warrant to him?
A. Well, as I was reading the warrant there was a
specific line in the warrant that, that he had -- He was
quoted in the warrant aé!stating that he had been wanting to

kill his mother for 16 years. And as I read that portion of

the warrant he nodded, or in an affirmative motion or nodded

towards me and stated right, right, and I just continued

165



10
11

12
13
14
15
16
17
18
19

20

21

22

- 23

24

25

MICHAEL P. AUSTIN, CROSS-EXAMINATION

310

reading the warrant and had finished what I had to do there.

Q. Okay.
So he was -- Was he was

agreement with what you ---

acting like he was in

A, Yeah, it was like he was in agreement or -

confirming what I was- saying. =

Q. Did he gppear'injufed or
A. Not to me, he digilll-"‘li.*
‘Q.  Dpid y;ju héve' any further
thaﬁ?
| A, | No, sir, I didn't. -
'MRf MOYER:
questiong. |
A, Yes.
THE COURT:

Mr. Johnson.
MR. JOHNSON:

CROSS-EXAMINATION BY MR. JOHNSON:

Q. You stated when ybu got

A.  Yeah, he éppearedrto be

in distress at all?

dealings with him after

Please answer any

You may cross-examine,
Yes, sir, Your Honor.

there he was sleeping?

sleeping, yes, sir..

Q. He appéared to be sleeping. What did he appear:

' to be sleeping on?

A. I don't remember. Looke
blankets or something laying on the

using to cover up with.

d like there were some

floor or maybe he was
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Q. dn'the flooxr?
A On the floor, yes, sir.
Q. What type of room was it?

A A holding cell. I don't know how big it is, or
anything like that.

Q. Do you remember anything else about the. room?
Like anything.about the floors or the walls?

'A. . Well, I mean the floors have, like, a rubber
coating on them but I don't -- I don't know whaﬁ the walis;
if they're concrete, or anything like that.

Q. You also stated that some point when you were
reading him the warrant he stopped to get a drink of water?

A. Yes.

Q. So he got thirsty, went and got the watef and
came back to you?

A. Yes, sir.

Q; All right. ’

MR. JOHNSON: I have nothing fufther‘
of this witnessQ

THE COURT: Thank you, sir. You may
step down.

A. Thank you.

| MR. MOYER: State would call Dr. -
Michael Ward

MICHAEL EUGENE WARD,
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first being duly sworn,

testified as follows:

DIRECT EXAMINATION BY MR. MOYER:
Q. Dr. Ward, where are you employed?

A. I'm employed by Pathoiogy Associates of

‘Greenville and also by Greenville County as the chief

medical examiner. -

:Q. " What's your —;'How long havenyouvheld this
" . positions? |

A. I've been in Greenville 16 years.

Q. Okay.

What is your profession?. |

A. +I'm a forensic pathologist.
' Q. ‘Now, how many»medical exémineré‘do-we have in
Greenville? | |
A. There are two.
Q. What is -- Would you-tell the jury, explain to

. the what, what forensic pathology is and what a forensic

pathologist does?

A. Pathology is a -- Pathology is a specialty of
medicine which deals with the study of disease, disease
processes and how they affect man. Forensic pathology takes
that one step further, dealing with disease, disease
brocesses, trauma to determine how and‘why people die.

A forensic pathologist, generally, has been
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chargedAto determine through thélautopsy process to
determine cause and manner'of‘death.

Q. Okay. |

Now, Dr. Ward, would you tell the jury a little

bit about yéur education background; residencies, your
medical license? |

A. I received my bachelor's degree in biology from
The University of Alabama. I havé a master's degree in
forensic science ffom The University of Alabama in
Birmingham. I received my medical dégree from The
University of South Alabama, which is in Mobile. I did a
four-year anatomic pathologist residency at The Medical
Univérsity of South Carolina in Charleston and. a one-year
fellowship in forensic pathélogist at- The University of New

Mexico in Albuquerque. I'm certified by The American Board

- of Pathology in both anatomic and forensic pathologist and 'I

have a license to practice medicine in the states of . New

Mexico and South Carolina.

) Q. Now, -how many forensic autopsies have you done?
A Wéll over 2,000. |
'Q. . And you've testified in court before?
A Yes. |
Q; You've been qualified as an expert in forensic
pathologist? |
A. Yes, I have.
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Q. Do you know how many time?
A. I would estimate q&er a hundred times. .
MR. MOYER: At this time I would

‘offer Dr. Michael Ward:és an expert in forensic pathologist.

TﬁE COURT: 'Ahy voir dire or any
objection? | |
| MR.' JOHNSON:  No, sir, Your:Homor.
' THE:COURT: - .All right.

He[ll'be admitted as an expert in the

~ field of forensic pathology.

~Ladies and gentlemen, let me just

'explain to you about an expert witness. Normaily, a person

can't give an‘opinion~about%anything: They can’testify as

to what they saw or heard or experienced but we:do have an

‘exception to that ih that individuals whé,'because of their
«;éxperiencélor their education,4their'tfaining would be

‘permitted to give'anuopinioh and the basis of that opinion = .

in areas that, of course, qualified that witness to their an

~expert in this case in the field of forensic pathology.

y

"..The‘fact that this witness is qualified .
as an expert doesn't mean you have to accept that opinion.
It's evidence for you to.tfeat as all over evidence. Use it
in-any.way that you see fit.

‘ All right, Solicitor, you may continue

your examination.
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MR. MOYER: Thank you, Your Honor.
Q. Now, Dr. Ward, did you perform an autopsy on

Margaret Parker?

A. Yes, I did.
Q0.  When did you do that?-
A. The autopsy was performed on April 24, 2010, and

was begun at 10 a.m. . ' .
Q. And where was this' conducted?
A. : At the autopsy facility which is on the property

of Greenville Memorial Hospital.

Q. "And-werevotherS‘present for the autopsy?
A. ‘:'Yes, they were.
Q:- . - And there were law enforcement officialsvthere,

and othérs?

- A, Deputy Rebecca. Lindler of the Greenville City
PolicevDepartment,'6fficer Jeréﬁy bayléf.the forensics
departﬁentland Deputy Coroner Tom Selfridge (ph.) with ﬁhe |
coroqer's'office. . |

Q. . Let me ask you first about the physical

dimensions of.Ms. Parker's body.

A, She was five feet seven inches in‘iength %nd
weighted i73 pounds.

Q. 'How as she dressed?

A. - She was wearing blue pants, white panties and a

white bra.

i
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Q. Now, were you able to form an . oplnlon as to the

cause of death of Margaret»Parker?

A. Yes,‘i was-.

Q. _And would;you‘tell the_ﬁury'what your~opinion ‘
was? | | o

A.  Ms. Parkerfdied aefresults~of biunt force traumaA

of the head  Other contrlbutlng factors was manual
strangulatlon . |

”Q;"l And would you prov1delan ouerv1ew flrst to the
jury before you get 1nto spec1flcs, of the ev1dence of
1n3ury and trauma that you': saw‘on Ms Parker s body'P

A, ‘Yee,N .

There were multlple blunt force 1njur1es, to-

1nclude laceratlons or tears of - the skln,_a'brulslng of the u"
'skln to 1nvolve the scalp of the head the left 51de of the

'neck, . the chest and the upper extremltles, or" the arms

. Q{"‘ Dld you take. photographsa , 3a
‘A' ’ Yesl I dld.

. (Photograph marked as State's

-Exhibit‘35_for identification only. Photograph marked as

State's Exhibit 36 for identification.only. Photograph

marked as State's Exhibit 37 for identification only.

.Photograph marked as State's Exhibit 38 for identification

only. Photograph marked as State's Exhibit 39 for

identification only. Photograph marked as State's Exhibit 40
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for identification only. Photograph marked as State's

Exhibit 41 for identification only.)

Q. I'm gonna hand you State's Exhibits. Numbers 35 to

. 41, Can you just take a look through them and tell us if

you recognize what they are.

A. Yes, I recognize them.
Q. And what are they?
A, These are photographs which bear Ms. Parker's

unique autopsy number, that are photographs that I took
during the course of the autopsy.

Q. Are they true and accurate representations of the

'way Ms. Parker looked on April 24 of 2010 when you performed

.the autopsy?

A. - Yes, they are.
MR. MOYER: -~ At this time move to

have State's Exhibits 35 to 41 enteredvin to evidence?

THE COURT: Any objection?
MR. JOHNSON: No, sir, Your Honor.
THE COURT: Without object exhibits

35 through 41 are admitted in to eviaence and may be
published to the jury.
(State's Exhibits 35 through 41
entered in to evidence without objection.)
Q.. Dr. Ward, I'm gonna ask you, I'm not sure if you

can see this screen or not. If you have any trouble, let me
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ask you just to step down and describe to us the injuries

now in specific terms through use of the -- of the

- photographs.

And I believe there's a laser pointer in frbnt éf
you there.
| And start off with sﬁat‘e's Exhibit Number 41.
The time what we see in that photographs.
A. . Your Honor, may I step down?
THE COURT: ‘ Yes, you‘may,' Make sure -

you project your voice so that the jury can hear what you're

'gonna say and, certainly, the court reporter.

"~ A. - Yes, sir. Thank you.
This is a phdtograph‘of, primarily showing the

right side of Ms. Parker's head. As you can see, here's the

‘nose, mouth, eyes and her hairline. There are ‘areas of

confluent bruising of the skin involving the right forehead, -

the right side of the face as well as black eyes on both

sides. There's a laceration or a tear of the skin right ear

as well as a bruise present within the components of the
right ear.

It's difficult to see from this projection but

-within this region here is what we call a patterned bruise

or it's a bruise that, instead of being just defused like
this, has a particular pattern to it and it's actually right

here. And it's three parallel lines which represent some
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sort of a pattern of the object that was making that bruise.
There's also injury to the midline of the upper
lip in this region here. |
Q. qu,'could the pattern that you talked about on
the cheek, could that be consiétent with a,shoe.brint?

A, It certainly could, yes.

Q. Let me show you -- Les me ask you. The, the cuts

on her face, the two you mentioned, the one on here,

forehead and one on her lip, are they consistent or could

they have beent: caused by stomping or, or hitting?

A. Mr. Moyer, you used the word cuts. These are not. .
-sharp injuries. These are tears of the skin which we

..consider to be as a result of blunt force trauma.

These two to the. face.region here and here are

-fairly nonspecific so'they could've been the result of blunt

force trauma with a fist, could've been with another object.

It could've been with a shoe but these are the result of

"blunt injury and not sharp force injury but, yes, it could

be consistent with a shoe beingAused as a stomping weapbn.
Q. Let me show you State'S'Exhibit Number 36. Can
you tell the jury what is depicted in that photograph?
A. As you can see, this is the left side of Ms.
Parker's face. Again there's conflﬁent bruising involving
the entire left side of the face from the outside of the

forehead down to here, the level of the neck and, actually,
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this extends down to the neck.
This bruising includes a significant amount of

tearing to involve the left ear. So there's" tearing within

- the region of the left earlobe; the pinna.or the upper

portion of. the left ear, and;‘actually, the back portion of
the left ear is detached from the skin. So it was forcibly
pushed forward causing a tear or a laceration of the skin of

the backside 6f the ear.

{

Q. So  that would consistent with being struck from
behind?
A. That's correct.

And before we move on, I'm not sure if this is

- represented"in another photograph but there's a‘diStinct and
- separate area of .linear or longitudinal bruising present -

fWithinwthe-upper portion of the left forehead. This was

actually within the regiontoﬁ the hairline.
This hair has been shaved éttautopsy;, So this,
the hairline went this wéy So this area of bruising was
actually up in the - up in the halrllne
Q. ‘ State's Exhibit Number 37, can you explaln to the’

jury what is depicted in that photograph?

" A. - This is a photograph of the back portion of Ms.
Parker's scalp. Again you‘caﬁ see that tﬁe hair has been
shaved from around a, a long, what we call a full-thickness

laceration or tear of the skin. And we can tell it's a tear
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because within the wound depth there's actually tissue
that's trying to hold those pieces of skin together.

If had it been caused by a knife all those, all
those pieces of tissue would have been cut and they wouldn't
be present. So these are the result of blunt force traqma
to the head.

This one actually has what we call undermining so
it has -- It shows directional force. So this is the
laceration here and the direction of the force is actually
from Ms. Parker's right to her left, going towards the
midline. |

Q. ° Okay.

And are they consistent with having been used

with some type of instrument? -

A. As compared té the injuries on the face and
forehead which are fairly nondescript, these lacerations or
tears of the skin would not have been made with blows from'a
fist énd likely not have been made from a stomp with a shoe:
but are more, ﬁﬁch more consistent with blows from a hard
object which is being wielded in a blow type fashion, in a
traditional fashion. It could've been any type of object

that is solid, quite possibly having an edge to it.

Q. Would it take a lot of force to create a cut of
that type?
A. Yes, it would.

YT
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Q. I'm gone show you State's Exhibit Number 38.
A. The previous laceration was present within this

region here which is what we call the right occipital scalp.
This is -a photograph of the left side of the back of Ms.

Parker's head.

Here's the left ear and you can see that tear of

‘the skin where the ear is almost detached from the scalp.
‘There are two sepafate‘blunt force injuries of the scalp,

~again, with laceration:of,tearing,.one here, which is very

close.to the middlelof.the back of the scalp, and one here,

»just behind : the 1eft~ear.

'These Were similar iﬁ nature to the oné to the
back of the right side ofvthe head, not causedAby a blow
with the fist, nqt'cauéed with a shoe but with.a blunt
object which is beiﬁg wielded against the head.

Q. Show you étate's Exhibit Number 40.

A. This is a photograph of the back of the

- decedent's left hand showing confluent bruising of the skin,

back of the head and extending down to the fingers.
Q.  And State Exhibit 46.
Forty-one, I'm sorry.
Is that the arm?
A. Yes.
May I refer to my notes for just oné moment,

please.




10

11

12

.13

14

15

16
17
18
19
20
21
2
23
24

25

MICHAEL EUGENE WARD, DIRECT EXAMINATION 323
This is the back of the left arm. So the left

hand would be in this region here.
| This is the left arm, the wrist region, the

forearm. - Again, a confluent area of bruisiﬁg but also a
similaf\pattern bruise similar to that seen on the face,
slightly curved, parallel.

Q. And State's Exhibit Number 29.

A. This is a photograph taken from the back of the
decedent so she is face down.

This is the right shoulder. I'm sorry, this is
the right arﬁ extending this'way. This is a photograph of
the back 6f the right shoulder, again, showing two areas bf
bruising aﬁd_abrasion or scratching of thé skin to the right
shoulder here and here..

"And at the time of autopsy we noted that this
area of bruising with abrasion also matches the bra strap

the decedent was wearing at the time.

Q. Now, comparing State's Exhibits Numbers 41 -- I'm .

sorry, 35 and 36,.35 being the right side of the face, and
36. Which side we see more, more blows?
A. I'm sorry.:
The left side received more trauma. I don't know
that I can say it received more blows.
The injuries to the left side of the face are

more significant with the tearing of the left ear but within
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this area of confluent abrasion -- I'm sorfy confluent

bruising, I can't tell you exactly how many blows there are

and that's same on the right side. This could all be one or

twb very bad blows or it could be half a dozen less severe
blows to the skin. . I just can't tell you exactly. I can

give you minimum number of blows but not an exact number of

blows.
Q. ~ Okay. We'll get to that in just a minute.
Thank you.
Are there_-- Were there other areas of-brﬁising

that wérexndtJShown‘in the photographs that I just showed

- you?
A. Yeé,‘thére were.
Q; - And can you tell us'aboutvthose?:
A. There were areas of bruising ihfolving the upper

portion of the ieft shoulder with two ciréular bruises
present. There was bruising on the back portion of the
right upper arm. We could just barely see it in one of
those photographs but in this region here. is a two inch area
of bruising.- |

| There was bruiéing to the back of the right
elbow. There was also bruising to the front side of the
right arm just in front of the underarm and extending down
to the crux of tﬁe front portion of the élbow.

Q. And -- items.
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A, ‘I'm sorry.

And there_aré<also two separate and distinct
injuries to the front portion of the chest within the region
of the,right breast, one to the outside in a linear fashion
éoing across the breast and then one more défuse; somewhat

oval shape at the medial or the inner portion of the right

breast.
Q. Was any to the-left breast?
A. There was a fairly faint blue bruise tolthe'left

side of the left breast.

Q. Now, you mentioned one of the -- When I asked you
about the cause of death you mentioned blunt force.trauma.;
and strangulation. Can you teli the jury what .evidence yéu
found of strangulation?

A. As I mentioned, the bruising from the left side
of. the face also continued down in the region of the left

neck.

During the autopsy the structures of the neck are

dissected and removed in-a very careful fashion. Looking at

.the tissue beneath the skin and the layers of muscle, as we

dissect down we can visualize those iayers individually.

And within out, what we would call the windpipe,
the region, our posterior pharynx, and as we swallow there's
a bone right up in the upper portion of the neck called.

hyoid bone. That hyoid bone had hemorrhage around it and
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also had been fractured or broken. So thé’combination of.

bruising within the skin, hemorrhage within the deep

- musculature of the neck and fracture of the left side of the

~hyoid bone, as well as hemorrhages within the white portion

of the left eye called petechial hemorrhages, these are

~consistent with manual strangulation.

What happens in manual strangulation is. that
there's pressure plaged'toAthe components of the neck,

bruising*within.thé -- or hemorrhage within the skin,

' fracture of that bone and compression of the vascular

. structures,” specifically, in this: case would be the left

internal jugular yein.”'As that vein is .compressed blood '
flow cannot return from the brain but can still make.its way
up. So if,you‘block off the blood flow coming out, then you -

increase the pressure to the left side of the circulation

‘causing the vessels in the eye to pop and we see these

petechial hemorrhages.

And these are the, somewhat, classical

,manifeStations that we see of manual strangulation.

Q. . Now, you mentioned that you cannot give us an
idea of the maximum number of blows that could've been

struck but can you give us an idea of a minimal number of

. blows that could've been struck on Ms. Parker's body?

A.  Yes, I can.

Q. Would you please do so?
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A, There are 11 separate and distinct areas of
bruising to the face and scalp of Ms. Parker to include the
right side of the face, the righﬁ forehead, the mid bortion
of the 1ip, the left side of 'the face, the chin, the left
ear and the three lacerations to the -- or the three tears
of the skin to the back of the head. There were 11 separate
areas of bruising to the chest and arms or upper extremities
of Ms. Parker. So a totai of a minimum of 22 éeparate
blows.

Q. = Now, ‘did you note any signs of having had any --
of Ms. Parker having had any medical treatment prior to this

incident?

"A. .. Yes.
Q. And would' you tell us. about that?
A. I believe Ms. Parker had had a hysterectomy

previously and also had metallic stents placed in her

coronary arteries to help hold those vessels open.

Q. Well, did she have any disease of the arteries?
A. None other than the region of those stents, no.
Q. Okay.

And what happens, what's the impact of hardening

of the -- Did she have hardening of the arteries?

A. ¢ She had calcification of her vessels, vyes.
Q. Okay.

And what is the ramifications of that or impact’
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of that on a person?

A. . The normal coronary artery is made up of, of a

Tmuscular wall which can expand and' contract as blood blow or

"blood demand is reqﬁired of the heart. So as my heart --

When I exercise the vessels of my heart can expand, allowing

more blood flow to go, actually, to my heart. As I age and

. my. vessels become hardened or calcified, as Ms. Parkexr's

had, then they are no longer able to expand or contract.

Théy_are, actually,‘limited in their size or the bpening so

1~that,she cannot dilate,her vessels to allow more blood flow

to her heart.
In'a stressful situétion which I would be‘able to-

increase the amount of blood to my heart, someone of -- Ms.

‘Parker or someone like‘Ms. Parker would not be able to.

increaée the blood flo& to her heart and would‘limit its
abiiity to respond to atstressful situation. h
| MR. MOYER: - All righf.
Please answer any questioﬁs defense may

have.

THE COURT: Cross-examine.

MR. JOHNSON: . Thank you, Your Honor.

"‘CROSS-EXAMINATION BY MR. JOHNSON:

Q. - Doétor, let's go back to some,testimoﬁy. I know
that the solicitor mentioned something about cuts on the

right side of her face and you corrected him. 1I'd like to
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talk a little bit about that.
What arevcuts caused by?

A. They are caused by a sharp -- They're céused by a
weapon that has a sharp edge, a knife, a hatchet, an axe,
anYthing that has a sharp or a cutting edge to it.

Q. Now, in this incident did yoﬁ find any injuries
consistent with that?

A. "I did not.

Q. So in your opinion there was no knife or a sharp
object used?

A. - That's correct.

Q. Thank you.

MR. JOHNSON: I have nothing further.

THE COURT:. Any redirect?

MR. MOYER: Nothing further, Judge.

THE COURT: " All right.

Thank you, Doctor. You may step down.

Call your next witness, Solicitor.

MR. MOYER: At this time the state
would rest.

THE COURT: Mr. Foreman, ladiés and

gentlemen, we've reached the stage of the trial when we need
to take care of a legal matter. Rather than keeping you
waiting and. then I think it might be more economical use of

our time, particularly with the witnesses' availability and
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hope you had a good lunch.. We're now ready to proceed with

the trial of the case.

Mr. Johnson, you may call your first

witness.

MR. JOHNSON: - Thank you, .Your Honor.,
I call Iona Ooten. .
IONA OOTEN,
first being duly sworn,A
. - testified as follows:
DIRECT EXAMINATION BY MR. JOHNSON:
| Q. Misé Ooten, give us'or official title.
A. I'm a forensic officer with the Greenville County
Dépaftment.of Public Safety,lForensic Division.
Q. -~ If I were to address you wou;d I address you as
Officer 6oten? o

A. - That's correct.

Q. All right.
- 8o you work with forensics. Do you work -- Were

you involved in this caée?
: A. I was. |
Q. You was. D
What was your -involvement?
A. At approximately 2255 or 10 p.m., that night we
received a call from city dispatch stéting that there'd been

a death investigation where a man had -- or a subject had
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reportedly been killed. ' '

That instantly instigates having a supervisor go

8o I assisted Sergeant Shaw to the.scene.

Q. And that's Sergeant ‘Shaw that, testified earlier?
A. . That's cofréct,
Q. In this trial.

What type -- What' types of things did you do to
investigate this instance?

~A. When we arrived on scene -we did a walkthrough of

. it, just getting.an idea of, of how things looked, getting a

perspective'as.té‘what evidence was. lying around.
I myself did a video recording of the scene -and

then, basically, from there on assisted Sergeaht.Shaw as to

- what items-of evidence he found to_be significant and then I

collected them.'

 Q.A~“So yoﬁ.co1lected some evidenée? . =

A. I did ,~‘

Q. . Okay.} ' L .

‘ : .fMR. JOHNSON:  -Like this marked as

Defense Exhibit 2.

(Bag: of items marked as Defendant's

. Exhibit 2 for identification only.)

Q. All right.
Officer Ooten, I'm showing you what has been

marked as Defense Exhibit 2. Do you recognize it?
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pA; - I do.

Q. How do you recognlze 1t°
. A; That would be. my handwrltlng, has a. 1abel on it.
- Q. - Okay.-

What I'd like to dofis'get,in to the contents of -

- that. Do you need some gloves’(i‘

-Yeah
fHere~you-go."T“

- ‘Thank . YOuJ"‘ "‘q‘~* f.phﬁi75 B

B o F

le

'jury, I'd llke you to. open that package up and ‘examiné- the;;v

‘contents of 1t tell me what you see. *h

;' AL s 'Okay

I see a recelpt from Sharkey s Pub I‘eee a,i'“

!package of opened Pall Mall 01garettes, a llghter and a

wooden-handled‘knlfe’w1th the name'James wrltten on 1t.

0. Now, aid you collect those items?

A. I collected these 1tems but I d1d not collect

" them at the scene-at'the tlme.v I collected them after the

items were taken back to the crime scene unit offlce
| 'Q; Now,'where did- you get the 1tems from?
A.}'. I got them from a‘palr‘of denlm-shorts that were
collected from the bathroom in<the;tesidence. |
Q. Okay. |

. Now, from the items that you got from the shorts,

1,What I'd llke you ‘to do, and don't show it to the"'
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are they in the same condition that you collected them?
A, They are.
MR. JOHNSON: Your Honor, at this time
I'd 1like to move Defense Exhibit 2 in to evidence.
| MR. MOYER: ' - No objection.
THE COURT: Without objection
Defendant 's Exhibit Number 2 is admitted in to evidence.

(Defendant's Exhibit 2 entered in

to evidence without objection.)

Q. Officer Ooten, would you mind taking those items
out?
Now, the first thing I'd 1ike to. do, the repeipﬁ.
Can you tell The Court, receipt says?

A, The receipt says it is from Sharkey's Pub, 112

-, North Main Street, Greenville, South Carolina 29601 on

Friday, April 23, 2010, check number four two two six eight
six dash one, table 9, customer number 5. It is one tequila

for $4.50, one Budweiser for $3, one tequila for $4.50, one

tequila for $4.50, one Budweiser for $3, one tequila for

$4.50, one Budweiser fox $3, one tequila for $4.50.
Subtotal's 28 24. Beer -tax included, 66 cents. Alcohol tax
included, $2.60. Total for 31 50.
And at the bottom it says time at i839.
Q. And what time would that be, normal people?

A, That would be 6:39.
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' Q. 8ix thirty-nine p.m.? | |
A, P.m.
Q. Okay.
MR. JOHNSON : Thank you.

Your Honor, I have, ‘actually, nothing
further. from this witness.
THE COURT: Any cross-examination?

MR. MOYER: Yes, just a few things.

- CROSS-EXAMINATION BY MRa’MDYER:

(Q. . That knife that's in front of you.

A, Yes.
Q. First off, let me back up; "All ‘these itemsrwere

found in a pair of blue jean shorts?
| AA{i- That'é corfect.
Q; _And it was a pair of blue jean shorts that Were.
collected in the bathréom? |
A . Yes.
Q. I show you State's Exhibit - Number 22. ‘His pair.

of blue jean shorts?

A. Correct.

Q. Now, when you -- You collected the,. the shorts,
right?

A. I did.

Q. And there was a shirt underneath that, also?

A, Yes.
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Q. And pair of socks?

‘A. Yes.

Q. And you took them back to the'—é your office?
A. I did |

Q. and what did youidolwith them when you got them

back to your office?

A, At the time we collected them they ﬁad possible
blood on them so they were wet so we -- I immediateiy put
them in the drying room for them to dry out before I did
anything further with it. And a few days later I then took

the clothes out to examine them and that's when I emptied

the pockets that were in the -- the items that were in the
ppdkets.

Q. And that's when you found those items thére?

A, Yes. - , .

Q. Can you'hold up that knife? How big is that

knife? 1Inch and a half?
A. "Inch, no more than two.
Q. No more than two?
Can you open the blade?
‘A. With these big gloves.
Is it kind of difficult to open?
A. Yeah.
There we go.

Q. How long is that blade?
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A, An inch, maybe.

Q. In fact, what is that? That looks like a nail
file? |

A. Yeah.

Q. - Is there a blade on the other side? Is there a
few little blades on thereé

-A;: lYeah; there's several.

Q.  ' Okay. | |

And'fhey're not much more than an inch, inch and

a half loné?

A. . No, sir.

Q. Okay.
Now, those clothes -- You can close it back up

now.
The clothes that you got out oﬁ that bathroom,
they were pretty bloody;.weren't'they?
"A. . They were. -
Q. In fact, they were  so bloody you had to have them

dry for several days?

A, Correct.
Q. And you, actually, were the one in charge of
collecting everythihg there in the -- in the apartment,

weren't you?
A. I was. Well, Sergeant Shaw had instructed what,

what he found to be equivalent and we discussed back and
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forth different ideas but, yes, I laid down the placards and

I placed the items in the bags;

Q. " And isn't it true, after the céllection of
evidence you all don't, really, have any ﬁore say in a case
unleés you're directed by the investiéation officer?

A. Correct. Once We package the items and place it
and property in evidence we're, technically, through with
it.

Q. And is it fair to say that it's your role, pretfy
much, collect evérything that possibly might have sbmething
to do with this crime? |

A. Yes, yes. We go out and evaluate anything that

would have evidentiary value to.it and then we collect it to

preserve it for any future reasons, causes.
Q. Because, usually, by the time you're involved ‘in
a case there, often case hasn't been solved yet, isn't that

usually the case?

A, Oh, correct, .yes.

Q. Warrants haven't béen filed?

A. Right.

Q. You don't know what possible issues may, may éome

up down the road?
A. Exactly.
Q. So you err on the side of being careful and

just --
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A. Exactly. o '
Q. Now, is it fair to say Ehat just about everything

you collected had blood on it?

A. -'Yes.
AQ} There was a lot of bléod in that apartment?

A. 'ffhéré was a lot of blood, fes.

0. In fact, is their anythiﬁg that you an even think

of that didn't.héve a lot .of blood on it, that you
collected? -
A."  Not right off the top of my head, no. I pretty

much had to place everything'that‘was collected from the

scene in the drying trailer.

Q. D§ théy do -- Are they,considefed biohazards?
A. Yes.
Q;-  Thap means you‘have to fake a lot of speéial
care?
A. . Cofrect.
Q. ‘Okay.
| MR. MOYER: . _Th”ank‘ ‘you,
THE COURT: - Any redirect?
MR. JOHﬁSON: : .Br'ief redirect.

REDIRECT EXAMINATION BY MR. JOHNSON:

Q. - You take special care of those items in case
someone may touch them, right?

A. Correct.
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Your Honor.

MR. JOHNSON: I have nothing further,

' THE COURT: Thank you, ma'am. You

may step down

MR. JOHNSON: Your Honor, permission

_to approach, please?

THE COURT: Yes.

(WHEREUPON a bench conference was

held off the record and out of the hearing of the jury.)

THE COURT: Mr. Johnson.

MR. JOHNSON: The defénse calls Mr.

James Chapman.

JAMES CHAPMAN,
first being duly sworn,

testified as follows:

DIRECT EXAMINATION BY MR. JOHNSON:

Q.

James, James, do they call you James? What do

they call you?

A.

Q.

Jimmy.

Call you Jimmy. - Okay.:
Who calls you that?

My friends and family.

Okay.

How old are you, James?

Forty-two.
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Q. Now, where did you live at the time of this
incident?

Q. Where do you live now?
A, ‘GreenvilleADetention Center.
.Qi Now, wﬁere dia you. grow up? |
A. Greenville, in Easley?
7Q; In Easley? Didquu go to school in Easley, too? -
A, Yes, sir. |
Q. What.middle school, high school did you go toz‘
A;‘_ it's called Gettys Middle School now. It was

juhior high, Easley Junior‘High when I went there.
| Q: | Where}d you go.to high school?

;A.‘ "I went a little,bit in Easley butvI,'really,.I, I.
tel1'§eoplerI‘graauated from Easley but I really got a GED}~~,
It jﬁét sounds better, you know? |

A. Understood. |

Do you did get a GED?

A, Yes, sir.
Q. - Now, did you go to any other school?
A. Oh, yes. I went.to Parker for a little while.

Wade Hampton.
You want, like, elementary and middle schools?
Q. No, sir. I'm asking you about any further

education --
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A, Oh, no, sir.
Q. Well, Jimmy, what did you do for a living?
A. Cabinet maker.

Now, did you do anything before that?

I tried a little dabble in some painting one

> ©

time. It didn't work out.

Q. Why didn't the painting work out?

A. We done all high work and it was just two scarey
to do.

Q. What do you mean by high‘work and being‘scarey?.

A. '© We used to paint little bit, like, radio towers»

and stuff, 350 foot up in the air, and a lot of high work,
like, they call it structural steel piles. We. just have to
walk the I-beams and paint them. Just wasn't for me. For a
long term career.

" Q. So how long did you okay that, do you think?

A. I probably done that off and on for two or three
years. My oldest brother.

Q. Now you said that now you're a cabinet, cabinet

maker, right?

A. Yes, sir.

Q. How long have you been making cabinets?

. Probably little over 20 years.

Q. How'd you learn how to.do that?

A. Well, I went through temporary service and got on
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<¥f; | with Southeastern Products and they do a lot of Food Lion
2 ‘aﬁd Michelin displays and I was just a natural at it.
3 ‘Q. Now, were you a cabinet maker at the time of this
4 incident? .
5 ' A.“ I .was uﬁemployed.
6 | ‘ ‘Q. You were unemployed? Wefe you looking for work?
7 " A, Yes, sir. |
8 _ A‘ Q. Jimmy, I, I just want The Court to knéw something
9 1aboﬁt you. Do you have any hobbies? o
10 | . - ‘A.‘ Just little bit of dabbling in‘WOodwork; you
1| - know, like, you know, if I got a pléce I'm li&ing<at I like
. 12 _ to have some saws laying around and just build everybody, my"
C:i. 13 5'famiiyhsomething nice. - Everybody!s; basically, got .
14 i ‘§9méthing I built them. | |
.15i “'<”ﬂ  Q.‘ Did‘yéu -- Do you like. any sports?
16 f'f A, Golf. sMe‘and my,littie brdthgr got in some Jolf.
17 Werpiay' golf and fish a lot. S .
8] .Q.‘ Play golf?
19 | x A Yes, sir.
20 | Q. Are you any good at golf?
21 | A ‘Last I recorded i-plaYed 20 games and kept the
22 same golf balls so that's pretty decent.
23 - Q. You have any pets? - Dolyou have any pets at this
<ﬂ%[ 24 time?
= 25 ‘ A. I had a dog. I don't have Agra no more. She got
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ran over. '

Q. Ran over since you've‘been incarcerated?

A. Yes, sir.

Q. But you had a dog at the time? .-

A Yes, sir.

Q. You iook to watch anYthing on TV?

A. Well, basically, just DI wives, home improvement

.shows, movies. I just dabble in.a iittle movies.. I like

history channel, basically, learning channel. That's about

all I watch.

Q.

incident. -
“A.

Q.

Okéy.

«Jimmy, I'd like to go in to the day of the

Do you remember it? Do you recall it?
Yes, sir.

Do you remember as far as.if I was to ask.you(

when you got up in the morning what did you do? Do you

remember?

o

First thing I do is smoke a cigarette, make

Did you do that this day?
Yes, sir. -
What did you do after that on. this day?

I took the dog out, across the street, walked her

then brought her right back.

Q.

Brought her back? So you brought her back home?
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Now, was, was your mom there?

A. Yeah.

She usually got out of bed about 10:00, 10:30.

Q. What time did you get up this morning? That
morning. o

A. Oh, I was about 9, 9:15.

Q. ° Nine Q'Cldck?ﬂ

A. . Yes, sir.

Q. NOWr:SO you come back. from ﬁhe“dog;‘ Wha;ﬁd you

do éfter.that, when you --

A. ~Just like we done every day. We set there and

watch our programs until her‘soap'operas“came on. Then I .

' ‘WOuld take the ddg for7a.1ong.Wa1k.

)

Q. What program do y'all watch ;ogether? pid y‘ail

watch together?

A. Oh, Lord, Price is Right then the news. Then at
12:30 is when Young and Restless or something comes on. So

that's my cueﬁto take the.dog for a long walk.

Q. Did you do that this day?

‘A. Yes, .sir.

Q. Where'd you and'the dqé go?

A. Well, we usually start out going down Main Street

to River Falls Park. We hit the rabbit trail and go all the
way to the dog park at Cleve Park.

Q. How long -- .
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A. That's a good hour and a half journéy one way.
We hang out at the dog park.
| Q. All fight.
Let me ask you>questions, Jimmy, okay?
What'd you do -- Weil, how long did you walk the
dog for?
A, Approximately from -- Approximately from about
12:30 'to 4:30. |
Q. Four thirty?
So what did you do when you finished walking the
dog? '
A. | I went back to the apartment.

Q. Now, when you went to the apartment,'was, was

" your mom there at the apartment?

AL Yes, she was.

No, she wasn't there at that time. When I walked

in the door she wasn't home.
Q. So what did you do when you got home?
A. I went in there, kicked my shoes off for a

minute, made me something to drink and made a sandwich and

fed me dog.

Q. You say a drink. What type of drink you talking
about?

A. Tea.

Q. . At some point did she come home?
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A. ' Yeah. About 20 minutes later shé came, she came
home.
Q. ~ Okay.
A. She was in the building or the door wouid'vé been
16ckéd.
Q. . When she came home whaﬁ'a y'all‘do:or did you do

,anything, golanYWhére?

A Well, when she came home I was setting there

watching TV and she come.in and she seen that the dog ate

' hér.cat'fdp§‘she just started getting ill and, let me' see.

-And she\said.something, did you call those people

_ about that job. I just had put an application in two or

three'days before then.
I said, no, it's Friday, just,leave'them‘alone.

And she said something. She mumbled something, started

fépiashihg stuff around in the sink and I figured somebody's

done Made her mad.
I figured she'd done went to a floor because she

was a floor manager and past couple days one of the

.neighbor‘s son been hanging around the building, you know,

and he's unwanted. He's got a trespassing warrant on him,
what not.'_ . i

And I figuréd she was just mad so I said, okay,
this is my cue. The dogs stomach was full, I got to take

her back across the street and that's where I went.
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Q. So you went across the street --
A.- Well, I didn't make it across the street. I

stopped and talked to the certain individuals that live in
the building because when you walk, you just have to go
there.

When you walk in-and out with a dog, it's a
retirement'home, basically, and there's a lot of old‘people
around and, you know, they want to pet and gawk at the dog
and talk to me.

So it took me about good 30 minutes to get across

the street.

Q. So but you did get across.the street?

A. Yes,vsir.

Q. How long were you across.the street?

A.  Until my journey home. I went on up towards Main
Street

Q. So ybu.went on up towards -- Where'd you go?

A.  Well, I started out just walked my dog and IA

wound up at Sharkey's Pub at 6:30. -

Q. So you got there at 6:30?
A. Yes, ma'am.
"My receipt says -- That's when they started my

tab, at 6:30.

Q. Hold on, James. Let me get the receipt.

All right, James.
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Number 2.

A.

Q.
A.
Q.

I'm showing you what's part of Defense Exhibit
You recognize that receipt?_‘

Oh, yes, sir.

Is that your receipt?

Yes, sir,;, it is.’

"”Now, when you were going into -- The time you got

there, what time did you get there?

A. - . Six thi;ty;
Q. And do yoﬁ kno@vhow long you staYed?
A. I stayed,ﬁill almost 9:00.
" Q. Now, what's, whaf's the‘siénificance of 9:007?
‘A. Well, it was getting dark.
The.real significance is I gét to .get back before
the guard»éhows up at Mothef's apartment but the.real -- aﬁd
" it's kind of -- But, you know --
Q. Okay.
A. It was getting défk and a bunch of the hobos come

out bumming cigarette. The walk up and down Main Street and

“they, you know,lthey just -- They're persistent, you know,

‘'so it's time to go.

Q.

>

= O]

O

Now, can you pick up that receipt for me?
Yes, sir.

What does it say you had on that day?
Three Budweisers and five tequilas.

Did you have that or --
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A, Yes, sir.
Q. ~-- did you buy it for someone else or that was

yours, that's what you had
A, Yeah,'thaﬁ was mine.
They was double shots. They was in the big
glass.
Q. Douﬁle shots of what?
A. Tequila. Instead of just. individual shots it was
double shot. They bring them out in the big glass, you

know. Théy're about that full.

Q.. Now, so you drink all that, I mean were you
drunk?
“A. Yeah. When I stood up going home, oh, yeah, it

hit me like a ton of bricks;

Q. So it didmn't hit you till stood up?
A. Yes, sir.
Q. Now, I know you've been in here and you've been

in here and you heard testimony. You heard testimony about

how you didn't pay the bill.

A. No, sir.
Q. Can, can you explain why you didn't pay the bill?
A. Well, I was unemployed at the time and me and a

buddy of mine, we joked about him paying for it but I wasn't

gone let him do that or I wouldn't've wadded it up and stuck

it in my pocket. And it was, basically, just dine and dash.
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' Q. Okay. '
'>A; »i'm,guilty of that.
Q. And you stated that YOu wanted to get back before

nine. Now; what did that --

A. Yes, sir.
Q. S I'd like te'go‘back inrto that. What happens if
you get there after nine° ~ |
A, Well the guard shows up at 9:00.
There s a guard that watches the front door and,

YOu'know, there s a camera. You ‘can't come -- can't enter

- or leave the building without-being on camera so they always

got a;time frame for anything -

'Q;A Now,vwhy you worried about the guard if you lived
there?
A.  ‘Because after 14 days I*mvnotvallowed to be there

or, what do.yQu'call it? Eviction on whatever the little
piecé -- the rental agreement. It's a viclation on the

rental agreement.

Q.  So you were trying to avoid being seen?.
A. Yes, sir.
Q. ‘Now, so you get back to your apartment. What did '

you do when you got back? Did you go -- Well, you get back '

to the building. What'd you do when you got back to the

- building?

A. To the building?
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Q. Yeah.
A, I went straight Eo the elevator, waved at the

guard. He was there. I was running late.
And I waited on the elevator and went in'the
elevator and went up to the fifteenth floor. |
Q. You went to the fifteenth floor. . Did you go '

straight to your apartment?

A. Yes, sir.
Q. What'd you do when you got there?

A. Knocked on the door. It was locked. I knocked
on the door and she, Mother opened.the door up and I let'my
dog in. She run around in the house playing with Mother's-
cat for a minute.

And I went in the living room,. set down, smoked a
-- fixing to smoke a cigarette. ‘Mother said, you know,
Gracie, her cat, been waiting on us all day, you knOw/
looking out the window, is what she done.

Q. Whét was her mood at that timg when she‘said
that?

A. It was -~ It was okay. -It was okay.

I was fixing to head to the kitchen and eat some
of her homemade hotdog chili. |

Q. Oh, so she'd already made the chili?

A. Yes. |

Q. So we're at the point where she said about the
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- [ cat. Now, did y'all have any further interaction after
2 that?
3 A, | I said -- Well, she just asked me if I was gone'
4 ‘eat and Iaturned_around and said yes and she smelt the
5. “ 4a1c6h61 on me. |
.6 - . Q. - How'd you}ll'she smelled“the alcohol?
7 o A. Oh, hér -- I could tell. ﬁer eyes glassed over.
8 I mean'éhe's instanﬁly mad, real mad.
9 |- '.'> Q. Wéll,/let me digress a,little bit. Do you have a'
10 | drinking broblem?
S1t | AL . I .don't drink evefy aay. ;i can go months without
(jx ‘i2 drinking.but when I do I don't know when to éuif.
13 | . _ B Bésicaliy,'I inherited mynfather's.gene of
14| alcohéliém; |
15 .h Q. . Now, does yoﬁr mother know about that?- Does sh?i
16 o know aboﬁt your -~- | |
71 A. .Yes, sir.
18 Q. . She like it when you drank?
{19 "A. Né. She hated it.
20 , | - Q. So she, she recognized when you we%e drinking and
21 what happened after that?
22 | A.  She said you -~ I told her -- What'd she say?
23 " She said, are you drunk? And I said, no. She,
i <i13 24 she called me é liar and she said, I'll kill -- I told you
~ 25 I'd kill you the next time you come in here drunk. And I
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just shrugged it off because I've heard her say it a million
times. That was one of her favorite statements, I'll look
you for this oxr that.
. You want me to go on?
Q. Sure, James.
A. Okay.

And I just started messing with the dog, knocking
the cat off the couch and fixing to take her collar off,
like I do every time, every -- You know, when she's in the
house she don't need to weér it'because it shaves her.

And. the lights went out for a second. She done
hit me with a pot or something; In the head.

Q. So ydu<say -- So you're sitting hefe; you're
playing the dog.. You turned your head.
. Now; did you -- Did you say anything back to your
mother after she-told you she'd kill you?
A. Well, under my breath I said, kiss my ass, real
low but loud enough for her to say it.

0. Her to say it?

A, For her to hear it.
Q. Okay.
A. I didn't holler. I just, you know, I was messing

with the door. Kiss my ass, you know, mumbling, and she
heard it. I said it loud enough for her to hear it.

Q. Then you say your lights went out.
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A. Yes, sir. She‘hit me with something.
Q. . Okay.

And what did you do?
A. I stood up and she hit me again and I was just --
had blood in my eyes and I couldn't see her. Next thing I

know I'm pushing, pushing and swinging at her; she's hitting

‘ me'again, Next thing I know, we flipped over a chair and

rage just took over at that minute and next thing we're
fighting?like dogs and cats and'it»Was.;— It was -- It
didn't last 10 minutes. " | |

. It was, like, just instantly and I got up and I
sﬁumbled around the hoﬁéeu Oh, éhit, you know, I killed
Mother.. |

I remember when I got uﬁ I put my hand on her

back and that's where the hand print come from.

And it wasn't4two, two seconds after that.I was
fumbling for my brother Kelly's phone number. I called it a
million times but I just -- I couldn't think properly.

And I went fumbling around for the caller ID or

'something and I found the phone. number and I called. And

then told him immediately I'd looked Ma. And he said, well,

don't worry. You know, he said, well, I'll be there in a

miﬁute, just clean up a little bit, and I hung up the pﬂone.
| That's when I Qent and dashed -- put water in my

face, was getting anything and I was -- I was bleeding like
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-- I was bleeding. I ain't never bleed that much before.
‘But I went to the kitchen. I.was dripping blood
everywhere.> | .
I had bloddfpn‘my hands. I was trying to get it

out of eyes and IAwas-SIinging‘it everywhere. I said --

Q. : Why'd'you call your brother?
A. He‘é‘the'only one I knew,could call.
Q. What do -you mean you could call? 'Why? What's

the significance. who you knew you could call?

A. Wéll{,it was pietty close.
Q. - And in between the time -- Well, at some poin£3
the'police came‘right? | "
A.i1 'Yeah.v Yeé; sir.
' Q.V vAtfsomé.poiht thevpolice:came.‘.what weféfyéu
doing in between that time?. - | |

A, Smoking a'cigarette,‘looking at the cat,  loocking

Aétfthéqdog.
| | . And I went over there and I turned her head over..

‘She'wouldn}t lock at me. Thét was it. Iﬁ wasn't~jus€ five -

.minutes and tﬁ, tu, tu. |

Q. Do you remember -- Do you remember anything about

what you said to the officer?
A. Oh, yeah. I got real stupid. I just wanted --
At the time I was suicidal. If I had the balls I'd've

jumped out the window, fifteen stories up, but I just got -

211



1

|
14|
s
6
17
18
19|
20
21,

b))

23
24

25

PN
%

JAMESD'CHAPMAN DIRECT EXAMINATION S I 361

real belllgerent w1th them.

T had- started saying stupld thlngs, just hoplng

'they would drop their gun and blow my bralns out.

CQ. So how were you feellng at that time?:
“A. . Mentally broke,,splritually‘just,broke,.broke
Q. Now, at thlS t1me dld your head hurt at all°

Would you con51der yourself 1ntox1cated°
S AL Oh yeah I was - real

But at the tlme, my head was’ not hurtlng at that

" moment. . It was, more oOxr less, 1nrhere ,'

I was ——-I don't know : If I'd 1a1d there and

(ébleedvto death I'd been just as happy, you know 3I~wasn't ‘
dhollerlng for . help and stuff |
‘f}fl"~] Who cares about that°’ My mother's laylng there'
‘hdead you know Why,.why would I want to get help'> Letfme

Jlay there and die-in the floor, you know

There ] certaln thlngs that goes through your

“:mind”and your soulywhen,somethlng like thatmhappens.

Q. . James,_you‘were in the sourtroom when you heard =

those officers say those things that they, they said you

said.
A, Yeah.
Did you hear those things?
A. I might have;

I was just being real belligerent, hoping they
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would just kill me right there.

Q. Now, James, do you remember being carried back to
the law enforcement center?

A. I remember, I think we went down the storage

- shaft or the special elevator. I'm not for sure.

We walked around back of the -- of the apartment.
I got’in the back of the car. And we rode-to the détention
cenﬁer. |

And it was kind of weirding me out when I seen
because we didn't go to the -- you know, where you usually
go when you get arrested. We went to the o0ld part, I guess

the detectives' area. Yes.

Q. So you went to the detective area?
A, Yes, sir.
Q. Do you remember the interview that took place

with Detective Lindler and Sergeant --
A. Not all of it. I was in and out of it.

I was wanting to -- I was -- I was on a verge of
nervous breakdown, just emotional tapped out. I was just
wanting to lay down.- Just hurry up and I -- The faster --
One of them mentioned the faster we go through this the
faster you can go lay down but I wanted to lay down.

I was thirsty. I couldn't hardly even talk, I
was so thirsty, just huffing and puffing and all because

tequila, it dries you out.

213



214

10
11
12

13

14

15

16

17.

18
19
20
21
22
23
24
25

JAMES D. CHAPMAN, CROSS-EXAMINATION -~ . ; 363

It's juét weird.

Q. James, how do you feel about what happened now?
A. .,Sick; Something broke, you know. Won't ever be
the same.
MR. JOHNSON: ﬁothing further. Answer

any questions Mr. Moyer.

CROSS—EXAMINATiOﬁ BY ﬁR. MOYER :
Q. = All right.

Now, Mr. Chapman, so you're telling us now
desbité what you told to(wha;? Eigh;; ten,rtwglve‘diﬁferent.
officers, that your mother'hit you first? |

A, Yes, sir;: |
Q.. That's what you're sayipg:fight now? Mother who
is 65 years old? | o
Yes, sir.
Your méther who¢had aiheart ailment? .
. Yes, sir.
Your @ofher who was tékipg --
She wasn't sick.

Mother --

> 0 B O ¥ O P

Feéble. She was nowhere near being sick and
feeble, if that's where you're getting at.

Q. She had a heart ailment, didn't she?

A. She had some stents.

Q. She had some stents which means she had hardening
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of the arteries.

A. I guess.

Q Yoﬁ dispute that?

‘A, I‘guess.

Q So your mother 'who had hardening of the arteries,

who's 65 yéars old, who was taking care of you, you're
telling us now she hit you first?
A. Yes.
Q. Despite what yoﬁ told how many different officérs
would you say?
A. What have I told them?
MR. JOHNSON: ° Your Honor, Your Honor/
objection.‘ Permission to approach on this.
THE COURT: Yes, sir.
(WHEREUPON a bench conference was

held off the record and out of the hearing of the jury:)

Q. ~ How many officers did you talk to? Ten, maybe 12?
A. I have no idea. ' Maybe three.
Q. Maybé three? You heard all the officers who

spoke the last couple of days. -

A. But I just recall maybe three.

0. | And you, you don't dispute anything that they
said, do you?

A. I don't remember saying everything that they said

but I remember just trying to make it sound worse so they'd
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" shoot me. . '

Q. They'd shoot~you?‘

A. Yes, sir. |

Q. That's what they said that day?

A. ,NQ;:;That's'what.I was wanting them to do.

Q. Okay. Well, we'll get to that inﬂjust a momenﬁ.

Now let's talk a little bit about you. You were

living there in Towers East and you'd béen living thére for'

what?. Couple months?

~ answer the

- answer.

Q.

o » o ¥

Nine months over, off and on.

. And --

. I got me out of there for two months,

MR. JOHNSON: Your Honor, let me
question.

THE COURT: Let him finish his

You'd been iiving thefe about two months?
Nine months off. and one.

About nine months?

Ever since August:

Ever since August. Okay.

And, but over thé-years you'd lived with her for

most of your 1life, hadn't you?

A.

Q.

Oh, yeah.

Off and on? Through the whole 41 years of your
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life? |

A. Off and on, yes.

Q. Before your mother you were living with your
girlfriend?

A. - No. I was living in Alabama.

Q. Okay.

And you were living with your girlfriend before
that.
When you came back from Alabama didn't you go

move in with --

A, I moved straight in with Mother.
Q. Moved straight .in with Mom.
A, She took ‘it on herself to come all the way to

Alabama and pick.me up.

‘Q. Piéked you up .
A, I got a DUI in Alabama. Soon as I got out of
jail -- | | |
| Q. Don't have to go in to any of that.
A, Well, as. soon as I got out of jail her and my

aunt Dell shows up in the front yard wanting me to move back

to Greenville. So that's Mother.

Q. Did you?
A, Yeah, oh, yeah.
Q. She took care of you, then? And you didn't have

a job at this time, did you?
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> 0o ®» 0 P O P

Q.
_anybody?
AL

Q.

> o » o PO PO PO PO

No.

‘And you hadn't had one for quite awhile?

No. Nine months, at least.
And you didn't have any source of income?

No.

 You weren't drawing disability?

No.

You weren't drawing any kind of other check from

My brothers would take care'of~me,zprettY'much.'
Okay.

But‘your.mothér was giving you money, wasn't she?"

"No.

She'd give you money for éigarétteé?
No. My brothers would buy them.
Yquf mothequould make ypu'ainner?
Oh, of cOurée.

She'd pay the bills?

‘What, what ‘bills there were.

She paying rent?

I ﬁean we lived so cheaply.

She paying the rent, wasn't she?
Yeah.

She was buying the food?

Right.
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Q. She was doing all these things for you? Right?
A. For use.

It ain't like I eat.four'or five times a day and
eat her out house and home.
Q.  Now, today this happened you told us you left out

that evening and you went down, walking around downtown

Greenville?
A. ~Yes, sir.
Q And you ended up at Sharkey's?
A. - Yes, ‘sir.
Q - And that's where you started. ordering these,

these drinks?
A. At 6:30, yes, sir.

Q. And you would agree with me that different people

-process alcohol diffefently? Isn't that true?

A. I guess. There's people they call drunks and

people they call alcoholics. Drunks can drink every‘day for

hours and houfs, you know. Alcoholics, they just drink and -

get drunk.
Q. And you've been drinking for a long time,
haven't yoﬁ? |
A. No. Just off and on.
You act like I do it every day. I don't do it
every day. I go months ana years wifhout drinking but when

I do I don't know when to stop.:
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- Q. You started drinking when you were a téenager.
A, So?
| Q. Started drinking heavily?
A, No. 3ust»dfiﬁking beer. Wine éoolers, what not.
JQf Yoﬁ éonsider yourself --
'h{ Hangihg’out with the fellows at the high school

“football games, and what not.

Q. You consider yourself an alcoholic?
A. - . Yeah, yeah, I'm an alcoholic.
Q. And;you sat there at'sharkéf'S‘and you ordered --

Well, first, let me ask YOu fhis.'fou mentioned that you
walked out without payihg the tab.
A. Right.

Q. In fact, they came over and brought you the tab,

didn‘ﬁ they?

A, Yes;
"Q; AnQHYOu'picked it up, crumbled it up and then
they went and got the managef. |
A, After a few minutes, yes.

Q. They went and got the -- The manager came and -

. brought you another tab, isn't that true?

A. I'm not for sure. 'I just remember getting up,
sticking the receipt in my pocket and getting up.
Q.  And walking away?

A. And walking'away;
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= 1 Q. And you said there was another guy. Who's this
2 other guy who was there that you were hoping may pay for
3 this?
4 A, Just a regular drunk, just setting there, you
5 know, just a barfly.
6 Q. Okay.
7 oo 'And.to --
8 | "~ A. We just -- We just mingled, -just, well, you one
9 pay for this, what not. I knew.he wasn't. That's the
10 . reason I took the tab. You leave the tab when you want it
11 to get paid. Then after ybu pay it, whatever time they pay,
Ci? 12 it's paid. |
’ 13 Q.  So you knew he wasn't gonna pay that tab?
14 A. Oh, yeah. |
15 Q. - But he was drinking with you? -
16 A. No, sir.
17 Q. So he just walked up afterwards?
18 A. He's just -- He'll just stand right there at the
19 table. He just walks around.
20 Q. Were you --
21 - A, Drinking Natural Lights all day long, is what he
22 says. |
23 Q. Were you sharing these tequila shots with him?
<£:1 24 A.  No.
———— 25 Q. Sharing any of that beer with him?
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A. No, sir.
Q. What about that group of people YOu came up on

and went and sat --

A. They was,; setting at the next table.

Q. ‘And you came up and sat --
A. There's four -- There's four seats at each table.

I'm setting in one; my dogs setting in another one so there .

ain’'t but four people gone set at my table.

Q. :L Okay.
And so you wére there until‘you_picked.up your J
tab and started walking away?
A, | Yes, sir.
Q. And»you<didn't pay your tab because you didn't

have any money, right?

A. Right.

Q. - And you wantéd the alcohol anyWay, right?

A. Yesp sir;v | | o

Q. And year .telling us-you went back to the house

and that is when what you're telling.us, is your mom did

this to you?

A. Yes.
Q. Now -~
A. The cameras down Main Street could pretty much

vouch for I sat there by myself, can't they? Ain't they

everywhere up there?
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And didn't they see me walk down the road at

certain time?

Sir, I ask you the questions, okay?
Okay.
And ybu answer the questions.

Looking at State's Exhibit Number 22, they're

your shorts, right?

A.
0.
happened?
A,

Q.

Right.

They're the shorts you had on when this incident

.Yes, sir, they are.

And those Nike tennis shoes that were -- that are

here in State's Exhibit Number 18, they're your tennis

shoes, aren't they?

A.
0.
A.

Q.

Yes, sir. They're my walking shoes.
And you're right-handed, right?
Yes, sir.

And you use your -- So you're probably right-

footed, aren't you?

A.

o] o

& 0

O

I've never thought of it.

Does that ekplain -

Maybe. |

Items, go ahead.

Ma?be. I've never thought of that way.

Okay.
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That. explains why the majority of blood is on the

bottom of your right shoe?

took. I was pushing her away and hitting at the same time, .

her ﬁnder control she was dead.

Aa. Yes, sir.
Q. Because that's the shoe you used to stomp your
mothér. |
A. It might've been..
Q. .Now} yoﬁ're teliing us now yoﬁ don't"remembér
- this? B
A. I don'ﬁ'?emembér‘exaéﬁly‘every blow.ﬁﬁat was

‘trying to. wipe the blood out of my face. ‘By.the time I got

'Q; Tell us what you do fehémber. About killing her.

A, I remember hitting her, her hitting me in the

head and it. went black juSt<a second and I stood up. She

hit me again and we rolled over the chair.

Q.. We heard that pért'aiready; I want to hear --

A. All right.

Q. I want to hear what you remember about how you
killed her. |

A, I remember mé»trying to hold her down and'they
might've -- I might've swapped some blows with hér; yes.

I'm not trying to lie about that. But it .just don't seem

~like twenty something blows, you know.

We wregstled. She might've hit her head on the
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— 1 on the table and the little shelf I built her, behind her.
2 It was solia oat. It was hard as a rock, you know.
3 0. And you --
4 A, And I remember getting upfoff~pf her. I was
5 holding her‘down. I remémber when I got off of her body,
6 getting up, when-she went still, I had~my hand on her, back
7 ~of her neck and my hand on her back.
8 That's my haﬁd print that's on her back, that you
9 seen yesterday.
10- 4 Q. And you had her hand -- you had‘youf hands around
11 her throat. |
ij 12 : A. Maybe. I was trying to éubdue her.
- 13 Q. Trying toisubdue her?
14 " | A. Hold, hold her still, quit -- so she;d quit
15 hitting me With that damn pot.
16 Q. Well, that's what it takes?
17 | A, Yes, sir.
18 Q. For a 65-year-old woman?
19 A. Yes, sir. Yeah. She's épry. She's real spry.
20 Q. To kill her? That's the only way --
21 A. I didn't mean to kill her.
22 Q. What?
23 A. I just got up; she was dead.
= 24 Q. You just got up and éhe just happened to be dead
- 25 at that point? \
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A.  Yes, sir.
Q.  Now, you, you told the officers that night that
she was -- the reason you had injuries to yburseif because

she was fighting'back.

‘A. Yeah. . . .
Q. fighting’baCk.
A. Back, ves.
9.  Right.
A. ‘“She's‘r—
QL So you started it? -
A o

Q. You'll admlt to me that she fought back as you
were trylng to strangle her?
A; Well, you klnd of put words my mouth. just then.

She wasn't flghtlng back. She was flghtlng me.

Q.  She was'fighting you? -
A, Yeah.
Q. She‘was thé*aggressor?<
‘ AT‘-~ There's. a difference bgtween. ‘That's what you -- -

See, you just tried to get me.
No, she wasn't fightinj back. She was -- We was
fighting. I was trying to hold her off but I was hitting
her. I'm not -- I ain't never said I didn't.
Q. So it waé mutual combat, is that what you're

trying to say now? -




10

11

12

13

14
15
16
17

18

19

- 20
- 21

22

23

24

25

JAMES D. CHAPMAN, CROSS-EXAMINATION 376
‘ A. Right. Right.
Q. . Okay.

And you'll admit when you had your hands around
her throat you weren't able td hold her arms down, right?

A, Oh, I don't even remember having her -- I had it
around her back of hef neck.

Q. Well, you heard the medical examiner talk abouﬁ
hpw she had -- she was strangled on the front of her neck,
how the hyoid bone was broken.

A. Right.

At the heat of the moment you never know what:
happens.

Q. So when ydu had both of your hands around her
‘neck yéu weren't able to --

A. Oh, hold up, hold up.

0. -- you weren't able tovhold your arm -- her arms
down, were you? At that moment.

A, Who knows? I don't know every little detail.

Q. ‘Is that when she was fighting back? Is that when

she was scratching at you?

A.  No.

0. Is that when she caused that scratch under
your -- under your eye?

A. Scratch? That could've been any time, from

-standing up in front of her to flat rolling on the floor

227 -
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with her. . '
Q. ~Is that when she picked up something that was

around her and hit you on the head?
A.  She had something in her hand when I turned
around.
By the time I turned around and she hit me that

second time, I was totally blind.

Q. You were blind.

A I had blood all in my eyes. Yes.

Q. 'What did you hit her -- | J
A I mean'iook at my'wounds; I mean, come. on.

Q. - Let's talk about her wounds for a minute. What
did you use to~caﬁse those deep gashes to the bgck of her
head?
A. | P?obably my hand.
I think shé hit her head on the back -- on
that -- on that table'behind her. |
Q. Well,'do you --

-‘Aﬂ | Now, that's é solid oak thiﬁg, uﬁfinished, and
oak is so sharp on the edges. Come on, I've been working
with wood all my life. And you look at it.

I know she hit her head on that, -on that
bookshelf. I know she did.
Q. Okay.

Did she hit her head four times on that
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bookshelf?

A. She might have. During the struggle.

Q And‘how did that happen?

A. ' Who knows? We was struggling.

Q You heard Dr Ward testify about how these three

cuts on the back of her head were caused by some kind of

instrument. Do you dispute that?’

A. Yeah, I dispute that.
Q.  You dispute that?
A. Yeah. I, I think --

Q. You dispute what medical --
A I think it was the oak on edge of that table.
I'm pretty sure. I, I been working with wood all my life

and you can run your hand across it and it'll cut the hell

out of you.

Q. . And so she hit her head, let's say -- ﬁalk about
the first time  she hit‘her head on that, on that shelf.
Thét's a pretty hard‘cﬁt, isn't it?

A. Yeah, oh, yeah.

Q. And if the cut on your head my you dizzy what do

you think that cut on her head made her feel like?

A. I don't know. I couldn't answer that.

Q. Probably worse than it made you feel, don't you
think? | |

A. I éouldn't answer that.
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Q. So don't you think if your cut made you fall to

the floor don't yeu,think that cutvto,her‘head made. her fall

t

to the floof?

MR. JOHNSON: Your Honor, asked and
. answered..
THE COURT: overruled.
'A; - I couldn't answer that
'Q. | Did you get her back up and hlt her agaln w1th ;
that shelf? h
A, | No.
Q Tq,make:the-eecqhdAéut?
A. . By—then it was ——.she was laying etill.
Q D1d you then. get her back up and, .and hit her

‘agaln so she had the third cut to the back of her ==

A. No.  No, sir.

Q. So she was on the floor and you were kicking her

' while she was on the floor?

A. All this happened rlght there. We was standing
up flghtlng A ] o .
She dldn't just automatlcally go on the floor.

She was sw1ng1ng that pot llke a gladlator would

Q. _How long did it take for her die once you
started --
A. I don't know. When I got off of her she was

still. I, I held her for a long time, told her to quit,
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quit, lay down, it's over with. That's when I wiped the

blood out my eyes, flung it on the walls. Boom, and she was
gone.
And I got up immediately and the first thing that

come my mind was call my brother.

Q. Did she die from you stomping on her head or did
she die --

A, I ddn't know

Q. -- from you strangling hér?

A. .I couldn't answer that.

Q.  Well, what was the last.thing you remember?

A Getting up off of her.

Q. So that would probably be because you were
straﬁgling ﬂer?‘
_A. Right. We was both rolling in the floor preﬁty
»gbod. | |
Q. So you, you stomped on her head hard enough to

cause those injuries that we saw and then you got up --

A, I don't think --

'Q. . Let me finish the question.

A, -- there was no stomping involved.
Q.. Let me finish the question.

And then you got down on the floor:  and strangled'

her until she died?

A. No.

- -231
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Q. Was she dead when you called'yeur‘brother?

A. ~Yes.

Q. How do you know?'

A'A. Becausé she wasn't moving. I’ could tell by

: lookiné in her eyes she:wash't -- she waenft alive anymore.

Q. How do you know she wasn't{aiive?‘

A. I could tell'it. I" knew it.A-I,knew it.
Q.'_"¥oh knew it. Yqu thought it;' And --

A. " I knew it. TThere'sxsomething that breake ihside‘

of ahson. You'll, yOu'llikndﬁ it whehiioﬁr mother dies. ' If
youfre.fight'there'in‘the same situaﬁion you'll know it.
Believe me.

- Q. Okay .

Well, that that noise that your brother heard

when the phone flrst rang’ and he plcked up the phone ~-

: A. That's me gagglng.
Q. That' was you gagging or was that your mother?
A. - That was me gagging;

And I dropped the phone and, matter of fact, one
of the phones went up underhthe chair there and I couldn't
find it.

Q. bid you --:Did you call your brother because you
wanted him to know that'you,killed-yoﬁr mother?
A. Yes, of course.

Q. Because you told the officers that you were gonna
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be the man of the house now, right?

A. That was just blabber.
Q. The man of the family?
A. That was just blabber. I don't even remember

saying that;

Lot of that I don't remember saying but some of
it i do, just because I just wanting them to put me out of
my misery right then.

Q. When you called your brother you dialed the

.-phone. Right?

A. Yes, sir.
Q. Did you hold the phone up to your mother while

she was dying?

A. No.

Q. Is that what that noise was?

A. .No, sir.

Q. You didn't call the police?

A. I done got up. It was probably two to three

minutes span between the time that she died and I called my

brother. .
I couldn't even remember his number so i was
fumbling around for, for his phonebook. Her phonebook.
Q. Okay.
A. And the caller ID. N

Q. "You didn't call the police to let them know

233
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that -- ‘

A. . No. I.figured my brother, he'd take care of
that, for sure. |
Q. "Let me finish my questions, 6kay?
. You didn't call EMS, did you?
A. - No.
Q. You didn't céll 9-1-1 and say:there's somébédy

dying her, oh, my goodness --

A. . She was dead.
Q. -- oh, my goodness, I4§én't believe what I juét .
aide | |
AL She was dead. .
Q.  You didn't call anyoﬁe to help. You didn't;go

‘écross the hallway and tfy to get somebody to --

| A. No. That's just ﬁot'a_place you run to'people'éﬁﬂ
doors, around there. |
| Q. '~ But youfdidﬁ't,eveniﬁry, did you?

A. You don't know if they;re smpking crack the next
door over, you know, It's not a place you go banging on
their doors. | o

| Q. You don't try, did you?
A. No. |
I knew she waé dead. I could tell.
Q. And you waited around till the police got there

and then you tried -- You're telling us now that the reason -
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you made all these comments to the police is that you wanted

. them to shoot you?

A. ~ Right.

Q. And what were you doing that youvthought would
make a”police officer‘shqot you?

.A. Well, first of ali, I was kicking at one of them

setting there in the hallway.

Q. You kicked at one of them? ,
A Yes.

Q.  Did you hit him?

A No.

I mean the EMT man said, you. know. He would

vouch for that.

Q " Right.
A. "I was wanting them to shoot me.
Q 8o you were sitting on the floor --

A. or juSt beat the hell out of‘mé, one, which ever
come first, yoﬁ know.
You're noﬁ in your right frame of mind. Aftef
something like that happens you'll never be right again,

never. Believe me.

Q. All right.
So you --
A. Whatever you say, you'll never be right after you

take your mother's life like that. You'll never be right.
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Q. So you were 51tt1ng there on the floor and you,
you made a half-hearted kick at an office when he went by

that the. offlcer didn't see, is that correct?

A. It was more than a half hearted.
Q. Well, you didn't hit him.
A. I mean where does that word come from, half-
hearted? |
. Q. All right.

Well, you did'n't.14r1.1t .lthe officer; did you?
‘A."’ No. ﬁ
Q. And, other.than that the only thing you talked
about was what you had done to your mother
- A. nght, o S ' s

Q. . What else did you do that you thought would make -

an officer shoot you?

‘A, Just being belligerently, just talking ciazy,‘

making more of the situation that it. was.

Q. And that makes a police officer shoot you?
A, It would in the movies.
- Q. Now, when you knocked on the door, or when the

officers knocked on the door yeu kind of figured who it was
there;Awasn't'it?

A. Oh, I just turned around'immediately. I knew who
it was. There's no -- The‘police station, just right across

the street.




10
11
12
13

14

15
16
17
18
19
20
21
22
23
24
25

JAMES D. CHAPMAN, CROSS-EXAMINATION : 386
Q. Right.

So you know the police officers were there?

A. Yes, sir. You could tell by police's knocks is

~loud and continuously.

Q. Okay.
And you just came to the door and told them what
yoﬁ had done, right?
A. Yes.
Q. Now, that would've been a pretty good time to,
maybe, get shot by an officer if you wanted to by just --
A. Well, I didn't have no weapons in my hand;
Q. VLét me finish my question. C
-- by just grabbing a kitchen knife and going at

the officer?

A. Why'd I do that?

Q. Well, you .wanted -~

A. That just makes the situation worse.

Q. . You're the one telling us you wanted to be shot

by a police officer.
A. Right.
I was just gonna vefbally.
Right.
Q. Now, you‘donﬁt:dispute any of those things that
the officers testified --

A. I don't remember saying everything that they
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said. Some of it was pretty outrageous.

I knew I wasn't in my right mind to say shit like

that. I was on the verge insanity.

Have you ever been through fhis?

Have I ever had a psychological evaluation?  No.
So‘how do you‘know what was in my'mind at that time?

Have:you ever lived through something like that?.

Q. . I'm asking the questions, okay?

>

I'm just trying to let you know that I'm not all

there when it happened.

Q. You called your mom a.bitch.
" A.- Right. |
Q;l Called your mom a whore."
- A. Weil. |
Q Did'you§:
A Yeah. Shé-used té_be a pfostitute.
0. .- You said‘that you --
A. " That might've come be the psychological '

backgrouhd,‘you know.

Q. And'you'said you;d been wanting. to kill her for
the past 16, 20, 25 years.

A. That was just babble. That was just hoping that
they would stick me in electfic chair fight'there and there,
put me out of my misery.

I was just drunk and I was so drunk, you got
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to -- You got to look. This -- A man don't drink that much

and then get his blood pumping and thinks it's straight.

Q.

o » oo

&0

Q.

So you were kind of'worked up”?
Oh, I waé, yeah, I was.

And you'd drunk some alcohol.
Uh-huh.

Now, your mom didn't drink.
No.

She didn't do drugs.

No.

Wouldn't surprise you to know that the toxicology

‘and the medical examiner showed she was completely clean?

Would that surprise you?

A.

' Q-

" did she?
A.

Q

A.

Q

A

reasoiIl.

Oh, yeah.

And she didn't want you drinking in the house,

Right. Right.

But --

It's just my father used to beat her.

But you did it.

And she didn't look me drinking. That's the only
And DUIs.

But on April 23 of 2010 you did drink. -

Yes, sir.

And you were stating with your mom and you didn't

239
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have a job and isn't it true you got home that day and you

came in and. she smelled the alcohol on your breath and she

smarted off at you? Right?

A.  Yes.
Q. She said something.
A. . -She said I told you I'd look you if you ever come

back up here drunk.
Q. She was mad at you for drinking?
A. . Of that source.

Yes, sir.

Q. She was mad at you for drinking?

A. Yes.

Ql Ahdrshe wasvfussing at-you;for not having 'a job,
right?

A. She wasn't much -- It wasn't réally).like,

fussing. She was just verbally loud with it.

Q. She'd been. taking you around, hadn't she?
A. No. No.

Q. She‘d taken you to.job interviewé;

A. Where was she taking me to? .

She took you to a job interview, didn't she?
No, she didn't.
You didn't drive.

Drove myself.

°o » o P O

You drove?
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A. Yeah.
Q. You could drive?
A. Yeah.
" Q. And so'you're telling us you drove yourself?
A, Yes. ~ |
Q. Okay."
A. I was breaking the law but I was driving.
Q. But she fus;ed at you because you didn't call

that man back about a job, isn't that right?

A,

That was that moment. Thirty minutes later

everything would've been all right.

Q.

Isn't the truth of the matter is that you just

got tired of it and in the state you were in you were tired

of her fussing at you about your drinking --

A.
o
A.

: o.

No.
~- and fussing at you about not having a job --
No, sir.

-- and you just picked up that pot with that

candle holder and you hit her on the head right there in

that chair?

A.

No. No.

I could've been anywhere. I loved my mother. I

was not stuck in that apartment.

MR. MOYER: Nothing further.

I could've went anywhere. I could've went to

- 241
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Tennessee, lived with my brother, or Alabama. I could've

went back and lived with Sharon.

THE COURT: Any redirect? .
' MR. JOHNSON: No, sir, Your Honor. -
THE COURT:  All right.

Thank you, sir. You may'step»down.
A. Thanks a lot.
'THE COURT: .  May call your next

witness, Mr. Johnson.

: MRF.JOHNSON:. Your Honor,  the defense
rests at this time. . ” | |
R - :THE_COURf:‘ Anything in reply from
theAsﬁate.

MR. MOYER ;. " One moment, Judge?

| THE coﬁkT: Yeé,:sir.f ’

THE COURTit " Heard all tﬂe evidence

" in the case. I need to work with the.attorneysvbiiefly on

an instruction for you. .I'11l ask you, if you would, go back

-to your jury room.

Again, don't discuss the case. You

haven't heard my instruction on the law. You haven't heard

the closing statements from the attorneys.
‘We'll call you back in just a few
moments.after.we get the legal matters taken of. 1I'll ask

you if you would retire to your jury room at this time.




PRI

10
11
12
13

14

15

16

17
18
19

20

21

22
23
24
25

399

.. Mr. Johnson, you may address the jury
now your closing.
MR. JOHNSON: Thank you, Your Honor.
May it please The Court.
All right, ladies and gentlemen, I told
you at.beginning that the deféndant killed his momma. I

told you that. There was no -- There was never any -- was

never any dispute there but what I said was that he didn't

have the requisite malice for him to be guilty of murder and

that maybe there's a lesser included, less included charge.

Well, that's going to be before you here when you receive

.the case, make your decision.

The judge is gonna charge you murder and
he's gonna charge - you manslaughter, voluntary mansiaughter;

You have to decide which one it is. I guess, technically,

you could decide he's not guilty of both but we're not even .

-- we're not even asking for that. That's not -- That's
ridiculous. That's ridiculous.

Now, the solicitor's presented to. you

pictures which you'll have access to, statements on how bad

it was. I mean it was bad, you knéw. ’And,/certainly,
that's a factor but how bad it wasn't doesn't mean; it's nét
necessarily_indicative of murder or manslaughtér. What
you've éot to decide is whether there was malice there or

was that malice negated by legal provocation and did my
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- client act in the heat of passion. Once again, legal
provocation and then act in the heat of passion.

When I say legal provocation I'm not

talking about something that's justified here. I'm not

talking self defense like somebody provoked me and I

‘reacted.  This is not what I'm talking about. - That's not a

- . defense. Judge is gone tell you it's not a defense. It's

-nowhere‘closé to a defense but what it does; it reducés'thé
charée. It reduceszphe chapge;.reauces tﬁeée'homicide.
Now, these are two types of homicide,
fmgrder>and‘ménélaughter two types‘of homicidé, two types of

.killings. There's also involuntary manslaughter but that's

other beforé you and,' of course, 'self defense which is not

\before_you,jtThat's not what we're arguing.  We're just -
sayiﬁgAit‘s'voluntary manslaughter and we'fe’not just Sayihg,
that. It's because my clienﬁ's testimony and evidence
supports that,idéa. |

. | Now;‘take aliook: ‘The first thing I1'd
like to\také a look at'is my client's testimony. He told .
you what happened and he's the only oﬁe who‘put'forth the
theory about what habpened.‘ Now, my client was there. He's
the only one, other than his mother who is deéeased,
obviously, but he's the only one who's there. He's the only
one who can tell you. He's'the only one who can give an

opinion as to what happened.
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Now, technically, the state could have,
too, but guilt what they didn't do? They didn't test
anything. They collected it, didn't test anything. Don't
you think that 1d be important for you to see? Whose blood
is that on the wall? - Whose blood is that on that towel?
Say, for éxample, when I cross-examined Detective Lindler
there and asked her whose blood was that, she doesn't know.
Don't you want to know what happened? Don't you want to
know why it happened?

Now, they're relying upon statements
that my client made. Sixteen years, twenty years, years.
He's inconsistent there. He'é frantic. He's belligerently
drunk.

Now, I know another thing that the judée‘
is gonna charge'you on if the fact that intoxication does
not negate matter and that's not even something arguable.
We're just trying to illustrate to you his reactiomns.
Everybody knows. This is common sense. You don't have to
throw that out when you go'back there but it's common sense
and it's not only common sense but it's, it's from
experience. You've seen people who are drunk. Some of you,
some of us have been drunk before. Is that a situation
while you act ratiomnal? Do you say rational things? Do you
do rational things?

I asked the police officers would they
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‘let you drive a .car if you were drunk. No, they won't let-

_you drive a car. There's a reason for that. You can't make

good decisions. You can't make them quickly. You put
yourself and-others at dahgeru |

'Now;‘once‘again, thatadoesn't'negate
the requisite malice but if certainly is a féctor}that you',r
an consider and I suggest that you should:"

"Now, I've been talking a lot.about.
malice. I don't think I really explainéd'it. Now, the
judge; what the judge says about mélice is'gqing to be the
authority. You have to listen to what he éays.‘vHe'srthe --

He's the decision maker as far as the law is concerned and

‘you,will decide the facts. Ydu'll find that facts, through -

- that law you get your decision.

Now, what-malice'is; just. to be ——;speak‘
open, basically, it's meaﬁness, okay? Just being meah.
It's just being mean. Okay? -It's ill will. 1It's wanton

heart and the judge is gone giveAyou'all these words.

- However, malice is negated, once again, by legal provocation

and acting in the heat of passions. And it's still -
homicide. "It's not a defense‘to murder. We are not talking
about a defense. It is still homicide.

Now, let's talk about what evidence do
we have of legal provocation and, once égain, I'ﬁ not saying

legal provocation as far as it being legal, what his




AN

10
11

12
13
14

15
16
17
18

19

20

21

22

23

24

25

403

reaction is being legal. I'm speaking in terms of the law.
The law speaks now these terms so I will, too.-

But one of the things that caﬁ be a
legal provocation for a maﬁslaughter charge is the batterlyT
My client testified that he was hit in the headlby an
object. You saw the injuries. You will see pictures of
these injuries. ‘There is no doubt he was injured.” Now, I
know there is some argument as to who injured he was but I
don't know. I think somebody with blood running éll over
his face with a wound on top of his head is injured. I
don't know. -Scratches on hisg arms. and étuff;

Listen, something happened ﬁore than my
dlient sneaking up behind his mother and beating her to

death, okay? He's hurt. My client's 42 years old. She's

-65. He's hurt. He's injured. He's got blood on his head.

I mean it just is what it is. He'd injured énd the?e's
proof of that. You're gonna have the pictures. You have
his testimony. I think that's totally believable. I think,
I think that's something you can take to the bank.

Now, did he act in the heat of passion? -
Well> I tﬁink. Look at the crime scene pictures. Tell me
if that's anything but chaos. Is that anythiﬁg but chaos?
Look at it. It's a mess. Somebody went crazyLin'there.
That somebody was Jémes. That somebody was Jimmy. He went

nuts in there. If he didn't act in the heat of passion I

247



248

10
11
12|
13

14
15
16
17
18
19

50

21
22
23
24
25

404

don't know who did. He lost control. "'He lost total control
of the situation.
Now, once again, people don't -- You

can't do what he did.  Now, that's messed up. You don't do

that your momma, or‘anyéne,4for'that'matter. And we ain't,
~asking -you to let him walk .out of here. We're asking you

okay find him guilfy of manslaughter because that's what it.

was. We ask you to find legal provocation in the heat of

- passion. That's what it is.

. You know, we're not here today because -

'rJaﬁes all of a sudden decided he's just gonna be déﬁiant.

We're nét here because of'thatm' We'reAhere because it'is ;
what it“is.‘ AR
| No one plans to d§ these things,;fWhat
type of pgrson'plaps an altercétion like thié?- Nobod?{does.
I'@VSOrry, it just doesn't happen. |
| What'é another;piecé of evidence wé had?'
NQQ, there's a reason why, ahd;I'll4téke this over here.

You'll get a chance to take a-look at this but there's a

reason why, why I put the knife in.’

We talk about this knife. . I kﬁow the
solicitof likes to talk about how small, how small it is but
I don't know. A blade's a blade. I bet you I c6u1d~cut you
with that '‘blade.

I know one thing. If I came to your
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house and I had intentions on killing you I'm gone pull out

my knife. I might hit you in the back. I ain't gone get

- hit, now. If you don't know what's coming I ain't gone get

hit.
- This was a fight. This was a fight.

You can't do what he did, though. He lost control. This is
voluntary manslaughter. That's what it is:

Now, I feel the need to just.keep
saying this over and over again and I apologize for it but I
think it's very important. . I think it's just so very
important. James, we ainft asking you let James walk out of

here not guilty. That's not what we're asking you. We're

just asking you, we're asking you to find him guilty of what '

he's guilty of.

The state's gone ask you rely on their
own pasSion. They, they want you to rely on your emotiop
but you Quys have a duty and you took an ocath and I know
you're gone follow it. You're gonna base your decision on
the facts.

And, Qf course, I understand you'll
consider the fact that it look so bad, that the injuries
that his mother suffered was so bad but I think that' also
evidence of the chaos, of just how crazy it was. That place
was wrecked. The blood all over the place. Ladiés and

gentlemen, that's manslaughter.
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He also testified there was no period of
time where he ——AYou know, this wasnlt‘something where she
hit him, he set there and thought about it for a second. He
got up. He reacted:

He said he didn't remember how the

injuries got there, he just knows he did it. Sometimes

things just happen so fast and that's:what he said, just

happened so fast and then was over and he realized what he

- had done and. what he wanted to do was call his brother.

See, that's the person he had to answer

to. He had to answer to his family. That's who he had to

answer to. Of course, he's answering here today but, you

knbw,ﬂthat's how he -- That's how he*fesolved it.  You

answer to your brother and his brother said he heard the

- emotions in the phone.-

‘Now, I can't speak as to what happened

‘with police officers. Of course, 'he told you he was:self

loathe, self loathe, self condemnation, said he wanted to
dié. He wasn't gone kill himself. He said he didn't have
the guts to do that but he héd to answer to his brother. It
was hard to tellrhis brother.

" That's somebody who's remorse. That's
somebody who felt what had happened. Said he couldn'E even
look at his mother's face when she ﬁas dead. He had to turn

it over. That's not somebody who wants somebody dead 16
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years. Plus, that's ridiculous. They didn't present any
testimony based upon that, did they?

Shouldn't somebody be able to piﬁpoint a
time period? What happened 16 years ago? They didn't say
anything about that. You know why? Because that doesn't
exist. There's no evidence offthat. They just throw him
against the wall. |

I know one thing. If he -- If he'd went
out in that hallway or if he'd went in that written
statemeht, said, I didn'f do it, you think they would
investigate it? I‘bet you they would. -

Just because it's self-serving they

. didn't look in to it. They decide that you've got to

believe us. That's insulting. You guys need evidence.
They're making a job harder. Now you have to consider
something that's not there. You don't know whose blood it‘
was. You don't knbw’how things play. And they could have
helped'yoﬁ do that.

These forensic scientists did these
things in good faith. They took the time. They went up

there. They preserved this evidence and nobody tested

anything. They put it on the SLED backed up. I bet you'one '

thing. If they thought they needed it, if they had felt
like they needed it for a conviction I bet you they would've

tested it. You can guarantee. You can take it to the bank.
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I guarantee it.

. Now, once again, the judge is gomna:
charge you on the law but I think this fits here. I commit
a heat of passion upon a legal provocation is manslaughter.

It indicates the malice. And, once again, the legal

provocation was him being hit in the head. It was a fight.

I know it's a hard job, what I'm asking
you to do but it is whaﬁ it is. It is manslaughter and not
mu;der; |

Thank yoﬁl‘

THE COURT: éol'it‘:;i tor, you may
address the jury in your closing sté#ement. v

‘MR. MOYER: - - Thank you, Your Honor.

May it please The Court.

All right.

So, ladies and gentlemen, we're down to.

one dete;mination and that is we're here to decide now did

he commit this killing with malice on not. His Honor's

gonna insgtruct you, as Mr. Johnson just said, about what

malice means.

Malice is defined as the doing of a

' wrongful'act intentionally and without just cause or excuse.

To find the defendant of guilty of .
manslaughter today would be to say that there was some cause

or excuse for what he did and I agree to you today, ladies.
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and gentlemen, that there was no excuse for what he did on
April 23 of 2010.

Malice does not mean a crime has to be

planned out. Malice does not mean that a crime -- that the

I

blows have to even be thought about ahead of time.
Premeditation is not an element of murder. The malice can

consist, can take place even at the very moment the fatal --

.the fatal blow is given. 'So a crime does not have to be --

crime does not- have to be thought about ahead of time.

This case is not about who committed the

crime. This case is not about why this defendant committed
the crime. We know who committed the murder. We know who -
committed this homicide and it was the defendant.

Likewise, ladies and gentlemen, we don't

have to show why he did it. When His Honor instruct you on
"the elements of mﬁrder motive will not be among those

elements. ‘He is not gonna tell you that you have to sit

back in that jury room and understand why he did it.

Human nature, I think, for all of 'us

' sitting through this trial, we would like to know why. We

would like to know why somebody would do something so
devastatingly horrible. But we don't have to know why
because, laqies and gentlemen, many times we don't know why
and that's why the law is the way it is. .

The defendant made comments, as you've
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heard thfoughdut this last two-days, about -- that gives us

some clues, maybe, in to his, his mental process. He made

comments, I'ii be the man of the house now; I'll be the man

of the family. He cleafly has been harboring some deep

;. seated resentment or hatred towards her.-

.We know he told officer after officer

she'd had. it coming-for years. He said years to some

.officer. - He said to one'officerjdifférént periods of time,
"16,. 20 years. -He had déep-seated animosity towards her for

years.

"7 We don't know why. .We don't know

_exactly what'ﬁhat;was'butAit4doesn't matter. He had this

animosity&
rLadies and gentlemen, I would argue to

you;that'whét_happened is that with this animosity that he

~had[ for whatever reason, and in the state that he was in,

;this;intoxigated state after having been d;inking downtown

and walking away on his tab, already in,a>fou1 mood and she
said something to him about not having a job, about not

providing money, about drinking, at.that moment he snapped.

“And'that snapping at that moment does not make it

manslaughter.

Words alone, His Honor will instruct

you, words alone are not enough to take a murder to a

manslaughter. Simply, no matter how outrageous or no matter
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how shameful, disgraceful, words alone'cannot be enough to-
lower a murder to a manslauéhter.

We know the defendant made comments
about,having‘this deep seated‘resentment against his_mother
for years becaﬁse we heard it from many officers and to, to
qﬁestion that, to think that all. of these officers got
togetﬁer and made this up defies logic and defies logic,
ladies and gentlemen, that officers would do something like
that. So we know he made these qomﬁents about this
resenthent that he had.

So the case isn't about who committed.

the crime or about why he committed it. The case, ladies

and gentlemen, is about how he committed this crime and what

he said about it because how he committed the crime was

‘brutal and methodical and without any justification

whatsoever and that is inferred malice. And what he said
about the crime is express malice.

‘As we talked about.a little bit at the

outset of this case, there're two different kinds oflmalice.'

There's express malice where somebody through evidence of

-planning or, or direct 1anguage will show that animosity or

that hatred or that ill will and what he said shows express
malice
But we also, in this case, have. inferred

malice. We have the sheer brutality of what he did and how

255



10.
11

12

13"
14

15
16

17

18

19

20

22

23
24

25

412

-overboard he went in this case. The-circumstances

surrounding this Crime_shows’inferred'malice.

Now, ladies énd gentlemen, you have all
the evidence that there'é'going to be presehted in this case
at this pdint.' We've moved past thé‘stage of the case'whére
evidence, téstimdny,'exhibits are presented”to you. -

. We. sometimés have jurors ask a judge

‘for, maybe, witness statements or police reports or, or

something else. '~ However, except in rare situations police

reports and}witness‘statements are not admissible -in to

Hévidénqe. So you've heard everything and you've received

éVerYthing.thét ?ou'refgping to get in tﬁis case.

' And I want to make a comment at this
point in fime about SOme'things‘thatlyou did not receiVe.
Bring this up onl?vbecause this has been a focus of what the
defeﬁse has arguéd‘to.you and that ié ﬁo scientific evidence
like DNA or finéerprints. And I want to taik to ybu'forf
justlone moment about‘that and why that's taken place.

Now, on television .and in movies DNA and

 scientific evidence solves it all. Watch these shows like

CSI, and so on, and the case always gets wrapped up by some
kind of scientific evidence like that. But, ladies and
géntlemen, in the real world that kind of evidence‘helps us
only establish identity, okay? We know who did this.

That's not an issue of the case.
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It . does not interpret evidence. It does
not tell us the order in which this kind of activity took
place. It has no help whatsoever.

Let me illustrate' that. -If we had a
criminal sexual conduct case you could use D and E evidence
to establish who committed the sexual conduct but it would
not tell us whether there was consent involved.  And so when
that's not an issue you don't need the evidence . in that
case.

In the case we have here we know the
defendant killed this woman. We know there's blood all over
the apaftment. Knowing, having some kind of DNA testimony
here would have not haﬁe helped us and let me explain

further why.

Not only do we know that he was bleedinga

there in the apartment but we know he lived in the

- apartment. And so let's say we have something, an item,

maybe this bookshelf or maybe something, one of these

picture frames or, or one of these candlesticks that are on

the floor. Having DNA evidence would not help us because we.

would have no way of knowing he had not touched those items
ahead of time and left his DNA on it.
He testified himself here today that

after this incident he was flinging some blood in the

apartment. We know he was bleeding. How do we know when
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his blood or her blood got on different pieces of evidence?
It would not help us at all. If we found his DNA on the pot
that's bloody it wouldn't tell us that that pot was used

against him or not. All it would tell us is that at some

" point his blood got on it.

And, ladies and gentlemen, there is
absolutely no reason why the time and resources of the state

lab should have to be -- to resort to looking at evidence

that is mnot necéssary because it would never end. Let's say

. we tested éwabs from three different placés on the wall.

Well, what about othér places on the wall? That . would've
become a question.

‘What if a little -- a-swab from ﬁhe

'cushion that is on the chair, well, what about another spot
" . on that cushion? How do we know his DNA wasn't there?

There would be on end to it at all and so the DNA does not

help in this situation. It would tell us‘nothing at all.
Forensic officers collect evidence
because, as you heard me question Officer Ooten, because at

the'time'theY're‘collecting evidence they don't know what

"the end result is gonna be. They don't necessarily know

somebody is confessing. They don't necessarily know where
it's gonna lead and so they err on the side of let's collect
it all and we'll figure out later what needs to be done.

Now, the focus, as I stated, ladies and
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gentlemen, should be one how he committed this crime and

- what the defendant said about it because that shows malice.

How the defendant ‘committed-this crimeA
was brutal. It waé protracted. We can see that the struggle
went on around a large portion of the room, 'of the living
room. We see her blood on multiple walls. We know that the
attack was varied. We know from Dr. Wara's’testimony that
he beat her; that he struck her with a blunt object;, that he
strangled.her with his.hand. He went from different.type of

agssault to different type of assault. And we know it was

"repetitive. It happened over and over and over. We know

that he struck her at ledst 22 different times‘and most
likely many, many more because we can't even. count the

number of blows that, that were to his face. That were to

. her face. .’

-That, ladies and gentlemen, is inferred
malice. ' If something this heinous and this brutal is not
malice, then it makes one wonder whét is malice.

Defense makes a big deal of the fact
that the defendant didn't use this knife in the assault. It
would almost be comical if we were not talking about the
kind of case we're talking about here today. ' You saw how
long it took Investigator Ooten to open this little knife.
I, I would argue to you that‘it's probably used more for

purposes of cleaning your fingernails that it would be for
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anything else.

For what evef reasonf he oould've grab a
knife in the kitchen if he wanted. But he didn't. He beat -
her toydeath. He chose to kill her thisyoay,y He chose to
kill her this.personally and this brutally.and methodically,
face to: face.. |

And, ladies. and gentlemen; what dld he

do:efter-she'was lifeless? What did he do before she was .

‘lifeless? When he went from struggllng w1th her throughout

the room'and 901ng from wall t6 wall as she 1s;clawxng back

~at him,vwhy did he not stop#at any point during that

- ,altercation and stop and oall'the~police?

After-he got her~on:thquround and he
started stomping on her, - at. what point could he ‘have stopped:

and‘stopped this entire ordealsand call the police?' Before

"he Went from stomping her to gfabbing an instruﬁent-and

striking her 1n the head he also could've called. for help-
Before he went from that to strangllng her he could have
stopped and called for help but he didn't.

VA - And after it was over, after he was on
top of her, why did he not call for.help,them? Why did he
not go'foi help? It shows malice. It shows that he didn't
care about her. |

- But this cese goes beyond inferred

malice from the circumstances. There is express malice. He
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told us in statement after statement to the police he didn't
care about‘her.. And you will be able to read the written
statement that'was given where he states so clearly and so
unequivocally why or in what way he killed her. And how

direct. And you can see the words that he used, bitch and

whore. That shows express malice.

Now, the defendant now wants to try to
explain away what he said that night. He wants you to
believe that what he told officer after officer and then
signed in a written statement is not what really happened.

He wants to say that because of he had been struck on the

" head and because he was intoxicated.that he didn't really

mean all that.
~ Ladies and gentlemen, I want you-to
think about this for just one moment. First off, I woyld
argue to you that he was not that intoxicated. He admitted
to you,heis an alcoholic. -
First off, I don't know if he really
drank all of the alcohol ﬁhatAshows up on that receipt. He

mentioned about how he was with his other -- this other guy

‘and how he sat with a group of people and then; then there

was this other, I think he called him a hobo who was sitting

near him and I think it's reasonable to assume that he was

. sharing some of the alcohol with that other person.

But, regardless, if he had drunk it all,
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. for whether ever reason, he can stand that amount of

alcohol .-

There's no reason to believe that each
one of those officefs-would have had the exact same
assessment of. his intoxication level. They said he didn't'
slur. He didn't come across as intoxicated to tﬁem and by
the time officers were there he did not come across tha€  |
way.’ |

And, also, I fiﬁd‘interesting.is“how.
clearlythe's able to remember‘eVerything“upzuntil the actual
incidént. He's able to talk. about Where hevwas.on'Main: 
Street and how he walked home and when he got up and who ‘he’
spoke to. Hé's able to talk.about al1 of these details so.

clearly until the important part, until the part that is

‘before you, ladies and.gentlemen, came in to play which is

.the actual assault.

 As for this supposed head “wound, you can
look at the<photog£aphs and'ybu heard what the EMS worker
said. 1It'was not that serious. Head wounds bleed.veryl
severely. Head wounds bleed'a lot. He'd been struck on the
head, sure. Not enough to affect his ability to understand
what was géing on.

And here's something I want to stress.to

you and ask you to think about and take in to -- and give

great weight to. The final officer who testified before Dr.
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Ward met with this defendant the following morning after he
had slept the night. Sleeping the night away gives someone .
a different perspective on things. And, ladies and
gentlémen, I would argue to you when the -- when the»bfficer
went to him that morning he'd had the opportunity to reflect
on what was really going on and he had had the oppértunity
to say at that time that's not quite what really happened,
let me tell you what really happened, bﬁt he didn't. And
when that warrant was read to him the next morning and that
part of- the warrant was read where ‘he said he'd been wanting
to kill his mother for 16 years hé didn't dispute it. He
didn't leave it go silent. He nodded his head and said
right, right. This is the following'morning.l
| So before you are ﬁwo.charges, murder
or manslaughter. Whaf is manslaughter? A homicide does not
become manslaughter just because a person.is in a rage or is
in an agitated state. That's qot.the issue. I would argue
to you that most mufders hapben when a person is angry on in
a rage. |
Anyone who kills somebody in a calm,
detached sort of way is a psychopath. Something sets people
off. The issue before you is, is it -- was he set off by

something that is legally, that is under the law justified

‘to reduce a charge from murder to manslaughter and the

standard is that the conduct that occurs with somebody must
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inflame the passions of the ordinary, reasonable pérson to
the extent it produces in his mind the highest degree of
exasperation, rage, anger, sudden resentment or terror
réndering the mind incapable of cool reflection.

‘Alcohol does not play in to it. Can't
use that, ladies and‘gentlemen; Ms. Parkér makingvsmart.
comments or any other comments to him, that cannot be --
That is-not legélly -~justified to reducé a charge from
murder to‘manélaﬁghterl

'

. 'It must be something more and I would

"argue to you today that that is why his story changed today

from what he told the 6fficers the night this happened to
Qhat he éaid!tdday. |

| | - The night this happened he néver once
said she hit him first.. He.never.once said that. In fact,
he said over and over the opposite. He said'I did it,
she -- my injUrieS-ére because she was fighting back and you
can' read the statementvwhere he says that.

‘It makes no sense that she would have

hit him first. It makes no sense whatsoever, ladies and

‘gentlemen. She's a 65-year-old woman, completely sober who

. doesn't want him to drink and, if you recall his testimony

on the stand, he said that she didn't want him to drink
around the house because his father was an alcoholic and he

used to beat them.
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What happens when you hit an alcoholic?
She knows she's notvgoing to -- She knows she's not'gqnna
disable him or put him down. If you hit somebody who's
drinking you're gonna make them mad. And somebody in.her
position would. not have walked up .to somebody who's drinking
and hit them in the head. That's the last thing you would
do. So what he says just makes no sense. | |

I read a Quoté once that there could be

no -worse hatred than that between family members who once

loved each other.
Malice is meanness. It would have been

mean for him to say ugly word to his momma, ‘to his mother,

-to this woman who had raised him and fed him and clothed him

and still was doing so at age 41. That would have been
mean. It would have been mean for hiﬁ to walk up and slap
her if she said soﬁething to him about him drinking. IE
would ‘have been mean for him to punch her. But, ladies and
gentlemen, that;s~not what he did.

What he did to her wasn't as if he
turned and fired a shot or stabbed, make a swinging motion

to.stab in a fit of rage and then thought, oh, my goodness,

“what did T do? That's not what he did. He stomped her and

stomped her and strangled her until she was lifeless. That
is mean. And that. is mean to the point of malice.

Malice is the intentionally doing of a
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wrongful act without just cause or excuse and, ladies and

" gentlemen, I argue to you that to convict this defendant of

manslaughter instead of murder is to say that there was some

justification or excuse for what he did and I'agree to you

that there is not and I ask ‘you to find him guilty for

‘murder.

Thank you.

THE COURT: Mr. Foreman, ladies and

gentlemen, it's now mylreéponsibility.to-instruct_you on the..
,law,in the case. I remind you the fact that Mr. Chapman, in
‘this case,has'been'indicted,“haszbeen charged. That's'not“

~evidence 'in the case, can't. be -considered by you as evidence .

of guilt, doeen't‘create any pfesumptionhor'inference of
Qailt The 1nd1ctment is merely, as I've stated earller,
the formal charglng paper why which the case if brought

before thls Court.

»

Now, he's entered a plea of not guilty

.to the charge that‘the indictment alleges and that plea

places the burden on the State of South Carolina to prove

-‘his guilt beyond a.reasonable doubt. A person charged with

committing a criminal offense in South Carolina is never

required to prove himself innocent. That's an important

‘rule of law, that no matter how serious the charge may be,

well that person charged w111 always be presumed innocent

unless the state proves his guilt by evidence satisfying a
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verdict?
FOREPERSON -OF THE JURY: Yes, sir, it
- is.
THE COURT: . 'If‘you would, please,
hand the verdict form to the bailiff.: | |
THE COURT: © All right, Madame Clerk,
you may publish the verdict. . | |
CLERK OF COURT: Your Honor, this is

case number 2011-GS-23-7907, State of South Carolina versus '
James Dean Chapman. As to the charge of murder, We the jury

unanimously find Defendant James Dean Chapman guilty. Sign‘

Michael Spivey, August- 23, 2011.

This is your verdict so say you all.

_Please signify by raising your right hand. -

(WHEREUPON, all jurors
indicated this was their verdict.)
THE COURT:. Is ﬁherefany matters we
need to take care of wi£h'the jury before they're dismissed
in this particular case? Anything\from state? |

MR. MOYER: Nothing.

THE COURT:' From the defense?
MR. JOHNSON:  No, sir, Your Honor.

(WHEREUPON, the jury was
dismissed.)

THE COURT: Anything from the state?

N
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MR. JOHNSON: Thank you, Your Honor.:

I don't think I need to say too much.
You heard my client's testimony about is backgrouna, things
he's heen through”in his life. I think he dld a pretty good
job of 1llustrat1ng that to The Court
| Since today I met him I can say he's
steadfastly assured me and maintained that thlS wasn't |
something that was - planned that ‘it was an acc1dent‘

,Of course, the jury has. spoken at thls‘
timetand we‘re:herelbefore you asking‘for the mergylof The’
Conrt. 'Weuunderstand'the'maximum and minium punishments.
We'ask_yon%to consider minimnm,tminimum sidetof seéntence.

We understand the minimum itself‘is pretty extreme and it's
pretty serious sentence. lAnyhdw, Your Honor, we'd ask:for,v
the'mercy of The Court at this time.

I don't know if James would like to sayn;

. anything to.The Court.

DEFENDANT eHAPMAN: No, sir.
THE COURT: . Anyone else‘need to
address? |
| MR.{JOHNSON: Anyone else'like to
address?
I don't believe so, Your Honor. I
believe at.this time we're prepared to accept your sentence.

THE COURT: Sentence of The Court is.
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the defendant be committed to state depaftment of
corrections for life term.

I wish you the best, Mr. Chapman.
MR. JOHNSON: Thank you, Your Honor._

~-- END OF TRANSCRIPT OF RECORD --
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* THE STATE
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STATE OF SOUTH CAROLINA ) .. o INDICTMENT FOR
. . ). . MURDER
COUNTY OF GREENVILLE . )
At a Court of General Sessions, convened on . . the Grand Jurors of Greenville
APR 2. 2m1 |

County present upon their oath:
That JAMES DEAN CHAPMAN did in Greenvxlle County, on or about the 23rd day of Aprll 2010 unlawful]y

and with malice aforethought kil MARGARET PARKER by means of stranglmg, beatmg, stomping and krckmg

MARGARET PARKER, and that MARGARET PARKER died as arprommate result thereof. Thls isin v1olat|on' .

of §16-3-0010 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.
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. STATE OF SOUTH CAROLINA

) IN THE COURT OF GENERAL SESSIONS
COUNTY OF Greenville g o _
STATE ‘ VS. ) INDICTMENT/CASE#: 2010GS2307907
James Dean Chapman ). A/WH _M382685
AKA: ) ' DateofOffense: _4/23/2010
wce:  WHITE Sex: M Age: 42 ) S.C.Code § :_16-03-0010, 0020
JOB: - SS#: : )  CDRCode#: _ 0116
Address: ) :
City,State,Zip: i : '
DLH: _ SID#: ; - SENTENCE SHEET
*CDL Yes[] No[J CMV Yes[[] No[T] Hazmat Yes[] No[] . _ ,
In disposition of the said indictment comes now the Defendant who was K CONVICTEDOF or  [JPLEADS
TO: Murder - :
in violation of . § 16-03-0010, 0020 of the S.C. Code of Laws, bearing CDR Code # 0116
(] NON-VIOLENT [X) VIOLENT [JSERIOUS  [XIMOST SERIOUS [ JMandatory GPS(CSC - [0817-25-45
. : : e . . w/minor sﬂfr' Lewd Act) :
The chargeis: [X] As Indicted, [ ]Lesser Included Offense, . [[]Defendant Waives Presentment to G: (defendant’s initials) °
The plea is: otiations or Recommendatxon, 1 Negouated Sentenc; [] Recommendanon by the State.
23%%-
SC Bar# De endant Attomey for Defenda.nt ~ SCBar#
WHEREFORE, the Defendant is gommited to the State Department of Correctlons, B County Detention Center, -
for a determinate term of [/ days/months/yea.rs or. [ underthe Youthful Offender Act not to exceed - years
and/or to paya fine of $ 5 prov1ded that upon 1 the service of * days/months/years and/or payme payment
~of§ . ;'plus costs and assessments as applicable*; the' balance is suspended with probation for

months/years and subJ ectto South Carolina Department of Probation, Parole and Pardon Services standard condmons of
probation, which are incorporatéd by reference.

« [JJ CONCURRENT or 7] CONSECUTIVE to sentence on:

7] - The Defendant is to be given credit for time served pursuant to S C.Code § 24-13-40 to be calculated and applied
/ the State Department of Corrections. '

[0 The Defendant'is to be placed on the Centra] Registry of Child.Abuse and Neglect pursuant to S. C. Code §17-25 135

Pursuant to 18 US.C Section 922,|t is unlawful for a person convicted of a violation of Sectlon 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess or receive a firearm or ammunition,

SPECIAL CONDITIONS:
DRESTITU’[‘ION [:] Deferrcd D Def, Waives Hearing D Ordered PTUP . B
Total: $ . plus 20% fee: $ _ " days/hours Public Service Employment
Payment Terms: o Obtain GED 0
'[0] Set by SCDPPPS _ o Attend Voc. Rehab. or Job Corp.
— : May serve W/E begining
Recipient: Substance Abuse Counseling O
*Fine: ' $ Random Drug/Alcohol testing 0
§ 14-1-206 (Assessments 1073 %) 3 < - Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 $ 100 " pmts. of § beginning,
§14-1-211(A)(2) (DUI Surcharge) $100 $ . . .
§ 56-5-2995 (DUI Assessment) $12 3 $ - paidto Public Defender Fund
" § 56-1-286 (DUT Breath Test) $25 8 Other:

Proviso 47.9 (Public Def/Prob) .$500 $
§ 14-1-212 (Law Enforce. Funding) $25 3 245
g 14-1-213 (Drug Court Surcharge) $150 $
§ 50-21-114(BUI Bre_ath Test Fee) . $50 $ R ‘
§ 56-5-2942(J) (Vehicle Assessment) $40/ea  § [ Appointed PD or appointed other counsel,
Proviso 90.5.(SCCJA Surcharge) - 85 $ 5 § 47.12 requires $500 be paid to 4

5to County ' (if paid in installments) $ during probation.,

JTAL $

Presiding Judge A

Clerk of Court/ Deputy Clerk ‘ paA/Q W,MV‘ULL/ Judge Cogde: s
Court Reporter: Qo v Bervon Sentence Date: A7
[ 2

) v et -
SCCA/217 (03/2011) : vl v
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

November 9th, 2012

Susan B. Hackett
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT



STATE OF SOUTHCAROLINA | DDRIG!NAL

IN THE COURT OF APPEALS

Appeal from Greenville County

G. Edward Welmaker, Circuit Court Judge

THE STATE,

- RESPONDENT,

JAMES D. CHAPMAN,

. APPELLANT

CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Donald J. Zelenka, Esquire, at Rembert Dennis Bui‘lding, 1000 Assembly Stfeet, Room

519, Columbia, SC 29201, this 9th day of November, 2012.

Brandon Hall T
Administrative Specialist
AR CTIVE])
SUBSCRIBED AND SWORN TO before me - , A ‘ . !
‘this 9th day of November, 2012. NOV 0 9 2012
ﬂv —_— (L.S) SC Lo o £0esis

Notary Public for South Carolina

My Commission Expires: October 2, 2013.




