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else at this tlme that we brlng up before°

_what Mr . Floyd s d01ng is maklng a statement

. . THE COURT-' Tell you what I'm going to do,A;'m
901ng to flnd that- the defendant was erandlzed and that
'He gave hlS statement freely and voluntarlly ' Of course,

the burden of proof is by a preponderance of the eV1dence-

‘and nothlng has been offered to me to- show otherw1se All

Py

‘of these:technlcalwdlffLCultles cerqalnly go the Welght of .
what -it's wOrthl='And.ifmgsure yOufll have fun wfthlthat
when  time COmesgiﬁlz . R o |
MR. FLOYD} Yes, sir.
vTHEbeURT:A But. I'm gofngqto-allow it.‘ Anything

i

MR. FLOYD Your Honor, other then than the

'Jackson'v.»Denno hearing;'I did, Your Honor, have a motlon

¢

in limine. Based bn the information I've beenjprdvided,

~
~

_Ms{}Richburé'Wrotehout‘a statement wherein she alleged
‘that“Mr Johnson commltted somée acts of violence agalnst
her:in Dillon County and 1n Marlboro County According to
‘her,nthe»violence against her QCCurred'right"outside of
Dillon,and'outsideiof.Clio which I.beiieve.CIiO'is in
Marlborovcounty. YourvHonor,.I.would just limit any

testimony about any domestic type abuse that she alleges_

occurred in those counties because this court doesn't have

jurisdiotiOn to hear allegations of,domestio violence that

‘occurred outside of “the county. -
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THE COURT: ‘Let'me hear .from the State.’
MR. HOLT: ' Thank you‘very-muéh, Judge. And I'm
looking the State vs. Zieglér. It's a 1979 case 260

Southeésterﬁ 2nd 182. And'what‘Zielger‘sténds for, Judge,

‘is that kidnapping is a continuing offense. It”takes \

place from where the youngtladylwas stolen to where she

was returned. The domestic violénce and-abﬁse‘had
happéned in between then is certainly evidence of.

kidnapping. ,And the State feeis that the jury caﬁnot»get
a full and fair aqcurate view 'of what happened if we can't

\

present evidence to. show wh& she did not want to get away

from this gentleman and. he beat ‘her with a hammer. He cut

her with a_knifé. And whiie,that‘might have ocCurred‘in
another iuriédiétion, the domestic violence hé{s being
prosecuted for happeﬁed_in'thé hotéi —; in thé Imberial'
Motel here. in Mérioﬁ'County, bUt.aii?tﬁé cther‘eVidence is
evidence:of kidnaéping.aﬁd we'feei once you take that away
as Ziégler givés'ué the,right:to télk aboup'thelentiretyf
of the.kidnappiﬁg, ;hen'the'jury‘is denieaia fair and
accurate“répresengafion ofvtﬁe‘res‘gestae of the crime
which Waslto keebuher away-. . | . |
THEJCOURT: Did all of tﬁé série§ of e#éntsr
begin -in Marion CountY?' | | | |
| MR, HOLT: Judgé, éil series?of events began

when_the”young lady‘waS§taken from her home in Mullins' and
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this case? S

AY

fdid not'end.until‘she?returned to Muiliﬁé:at'the Imperial

\ o o,
\ . _—
; P .

_Aq_ THE COURT | Leﬁ me :see your oasexand.ehow_it te
_r; Floyd E .;t "d: . | o e '

| " MR. HOLT | I've already showedAthe case to
Mr. Floyd Judge, ‘be . happy to show hlm agaln

MR FLOYD He showed it to me- earller,‘Your
) . .

" Honor. I read over 1t - :J‘Q&:;

THE COURT How do you feel about that cage?

.MR.‘FLOYD:' Your Honor, certalnly they have a

v,count agalnst him for kldnapplng, butgwhatLI'm talking

' about here -; I mean, kldnapplng is- holdlng someone:'.
"agalnst their w111 or conflnlng them I'm talklng about
"spe01f1c acte'of domestlc violence Wthh he s-also

llndlcted.for._ There‘s two separate'counts on thlS

. ' - - . - ) : )
indictment. Ahd what my concern is,'Your.Honor, is if

- they're allowed to testify about acts of domestic. violence
.that occurred in another jurisdiction)»I don't  know how

4theytrergoing'toﬁseparate‘that~out,whenhtheyjcome‘to

deliberate on Whether”orfnot he committed domestic

‘violence here in Marlon County

S

'THE COURTi You re okay with the kldnapplng

going across llnes 'is that what you 're telling me based on

o

MR . FLO?D:,{Certaihly[ I understand with the

!
e
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‘kidnapping is a continued event_although my understanding

is uhen she:firet‘got inﬂthe car in Marion County she got

in'the carvwillingly;,ﬁSo»I-mean:ae;far}astbeginning,here,
I don‘t know that it”did; but, i_mean,fthatts soMething, I
éuese, we have to argue:about, but you see my concern with
domestic vrolence. . I.don't know.how the‘jury will be able
to separater.. | . A
| - THE COURT: iSounde-like youaokay'with the

kldnapplng 901ng across. the 11nes if, 1t began here and it

.came ‘back here, but. you not okay w1th the domestic S

'Vlolence 901ng 1nto Dlllon and Marlboro County

MR. FLOYD-_ Correct W1th ‘her. testlfylng about

‘the spec1f1c acts of belng hlt 1n the head with a hammer.

!

THE COURT - Why can't we llmlt 1t to Marlon

County?

'~ MR. HOLT: «Judge, We can't and I'tell you why

'she was never tlded up A masked gunman. never came into
'her home. The jury needs to understand that thlS was
‘kidnapping and that.thekvlolence,was aqthreat that kept

. her in'her,place.tlifgyou take‘thatﬂaway,‘then you deny

the victim the right to truly'represent'what~happened to
l/ ' . . ) P . N B .

her. o

THE COURT: ‘Let - me take a short break and read

this and come back and we'll go‘from'there.

. (WHEREUPON, a break was taken.) .
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. that f33” ‘1?;”'

18 |

‘ domestid»violences.' We' want -- and~you dldn{t hear,thls

"‘-;'

i+ ITHE COURT~ The way 1 read your case, Mr Holt

is that 1t would allow the kldnapplng to go over the llne.

So in® thls partlcular case, it from what I belleve

4

,'Rlchland County to the federal llbrary and they allowed

RS

MR HOLT “Yes, sir, Your -Honor.

THE COURT " 2nd they allowed that,: but if ‘you

.look at the very last paragraph <itTSays at thefSame.time

| we can. conclude that the llkellhood of prejudlce ‘as 1t

“ A

relates to: the sexual mlsconduct charges suff1c1ent to
: -

warrant“a new trlal.on'thls count.x_There 1S'ev1dence of

two separate incidents of sexual misconduct -one on the

“fort property and one' off ‘the fort property. gWepdannotf'

Vascertaln from the record which of“thesefincidents was

charged 1n the 1nd1ctment and it acCept'by the jury as a
ba81s for conv1ctlon Accordlngly, a trlal shall be held

1n thlS county : That would lead me to belleve that'

‘they re trylng to 1solate the CSC ‘to Rlchland County asA

oppose to "the fort, even though they allowed kldnapplng‘to

] go around What's the dlfference 1n that in thlS case°

31, MR HOLT'Q Judge, they allowed the kldnapplng.to_-

" go around.' The dlfference is ‘you have several dlStlnCtA

we didnft‘proffer this information;xbut essentially she's

'goingﬂtoffalk'about how'she"wasltreated andfhestrleditoe‘

RN
-\

—
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breéak her.neck to thethotel room, that's domestic’violence

we. want to prosecute.'J
‘.- THE COURT: And that's here in Marion-County?

‘MR. HOLT:. Ahdtthat's here_intMarion.County at

the Imperlal Motel © The problem‘beCOmesfthe kidnapping

cannot be falrly prosecuted the v1ct1m can't have her say

if she can't say what ‘acts kept hergln the car. Why
didn't-she flee. )Welly then it'scgoing.to'come'forward I
didn't;fleeabecausedhe hadtjust béatihe;u-i'didnitfknow
where I Was..-We're‘not trying to provevthat he hdt.her‘
with the hammer in the other county; We're not trying to

prove that he cut" her arm up in the other county and we

thlnk an instruction to. the jury is 51mply that you~know;.

'he'svnot-proven'those two crlmes, don't thlnk about them

that way You can only use them as. ev1dence to prove the

'kldnapplng And I thlnkvyour average:juror Judge, your

'average layperson they belleve thatfa kldnapplng only

(
occurs on a situation 11ke.they mlght have seen in

. MacGyver -where somebody!s . taken away%and’tide\down in a

chair. But when you read the actual law, you hoLd the
person in a place u51ng terror or somethlng like that

then that's a kldnapplng.. And I thlnk that those thlngs

THE COURT: How do you feel about that those

acts of vioience in -another jurisdictionthave nothing to




10
11
12

13

14 -

15
16
17
i8
.19
20
21
22
23
24

25

11

47

LY

*.do‘with‘phe:domestic‘violence here, but they're concerned

oniy with Maridn COunty? If we instructed ﬁhé jury in,
that regardfr‘But it does go‘to”hqldiﬁg her against her
will as to the kidnapping. / |

R  ‘Mﬁ;HFLdYﬁ; ;Well,‘Yoﬁr Hdno#; one'thingjthat,he’
said,Wés ﬁhéy wefepff.inferested.inipﬁosecuting him for
hitﬁing her in'the héad and éutting'her in Marlborb or
Dillon"County;; The way this trial's headed and they're
planning on introduciné pictures of her with a head wound

7

and a cut wound, which according to her occurs in-a

' different'county.

- THE:COURT: All right.
MR.:HOLT: To show why -she didn't flee.
'THE COURT: Okay.

‘MR. FLOYD: Your Honor, she could'testify‘that

she didn't flee without specifically saying he cut me and

" he hit me 'in the head with a hammer.

THE COURT: That's kind of how I feel.
MR. FLOYD: I mean, she ‘can say ---

' THE COURT: I felt threatened. I was confined.

'~ He wouldn't lgtvmetgo. He had already beat me in Marion

County;
MR. FLOYD: Correct.
' MRf HOLT: "And what I would say,~3udgé, is if

we're putting kid gloves on for the jUry's_véry adult
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say, weil, I feel threatened when somebody yells at me at
Subway, but'I get up and go where I want to go. There's a

difference when somebody can testify and say I feit

threaténed because I got beat.. And:then when you have the

actual evidence of that beating,-wob. Well, then itfs

like wod. Well, now I know why she was scared to run

~because I have -evidence. These are all adults.. They can

’

look-af this evidence. I don't think it'é prejudicial and

like I say I think when you look at the jury and you give

" your closing argument or you give the stipulation however

you want to handle it. You say_phe cut wound, the stab

~wound, --the head wound are ndt the domestic vidlenée the

State is prosécuténg. I think the jufy is‘adult enough
and they deserve what she Qént through. They took the
chance t6‘C§llect this eVidence. "The jury dese}Ves to.see
it to know‘the severity, woo, that's why she couldn't.

'

leave, look what happened to her. It was more than harsh
words. It was more than a scratch. L -
- - THE COURT: Why can't we put that in the charge

in a way that's,sétisfactory to you? Just flat out tell

‘them that':those events'are‘nbtldomestic violence. We're

not prosecﬁting‘him on that -- those=év¢nts specifically.
They"are not to be considered.

. .MR. FLOYD:. Your -Honor, I mean, I just think

N
I
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back to ﬁy original point, I don't think there's anyway

. for the jury to'sepéfateuall this outiqf»théir minds

without the defendant...
" THE .COURT: Well, what .if I tell them that the

domestic violence events have to happen here in Marion

~ County? Particular events he's talking about happened in

‘another county and are not be considered by you in anyway

at all as to domestic violence only’in regards to

-.kidnapping.l

MR. FLOYD: . Well, Your .Honor, and I understand
but part of what she's saying about the kidnappiné -- when
he says this kidnapping began in Mullins that's not going

to be the testimony

¢

as I understand it. She got in that
voluntarily with him in Mullins didn"t begin here. The

way I understand it she's going to testify from the

statements I been provided she's saying that acfually

began in Dillon .County or in Marlboro when they were in
the car after she Voluntarily got in it. So it's-not like

he'kianapped hér from her house and made a round trip, the

-kidnapping actually began overvthere; My understanding. is

that they're going to prosecute kidnapping for actions

that took place ihnside the hotel .room in Mullins. So I.

“don't see why we even have to:go'in to any of it for them -

. o o
to prove kidnapping, if that's what they're going for.

THE COQURT: . So you're saying kidnapping did not

o

e
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. \ .
even happen in Marion County?

“MR. FLOYD: No, sir. Not .initially. I mean,

she's claiming that at the very end when they were in that

' motel room in Mullins, that he refused to let her leave

which of course if that's proven 1f he conflned her in
that room that would be kidnapping, but she's saying that
she was conflned 1n Dillon and conflned in Marlboro- and
was afraid to get out of the oar in Dlllon after they went
out of the'store. Well, that'sithe first instance that
she:talks about about_being”confined over there not here.
So it's not like'he abducts her.at her house; takes her
off and then brings her .back. That's not what we. . have
here. - . - , L

MR . HCLTP Judge,‘and‘l‘thinh that's a factual
matter. I think at;one pofnt, you know, we didn't, of
course, proffer testimony forvthis, dfdn't.see'it going
into;this. But at one p01nt he takes her cell phone from

her and throws the battery out. It's a factual matter for

the jury to decide that. And I think Mr..Floyd's argument

is approprlate after that evidence has been proffered in

trial. I think rlght now essentlally what he's saylng is
this is some type of 403 analysis and the ev1dence of the
abuse in the other counties is ---

.THE COURT: "He's saying that it happened in

N

another county, period.
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‘ 1n Dlllog County

JYMR HOLT It did happen in another county

/
THE COURT And 1t may have happened here too,

but he wants the other county 1nc1dents excluded

' MR::HOLTuine-ISasaylng that, butzwhat‘I'm

saylng 1s, of course, back to my maln argument 1s that it

"dld happen - It's proof of the kldnapplng and nobody Sf

v~g01ng to belleve that unless somebody tled you up, they

can keep somebody there That's what a layperson

-t

contlnuously belleves what a kldnapplng is r!;

‘“:ff' ‘ THE COURT I'm 901ng to charge them on

-kldnapplng

MR HOLT- Yes, sir, I understand that but I've

'got to prove the kldnapplng And I can't prove that

kldnapplng 1f you don't allow the totallty of - the facts to

~speak for themselves, not us1ng those facts to prove the

domestlc v1olence The domestlc v1olence w1ll be proven

about what happened in the Imper1al Motel Wthh is .

clearly in. Marlon County

THE COURT He 's saylng the kldnapplng happened

ieris poss1bly happened here 1n'Marlon»County,at the*
-hOtel but -did. the kldnapplng -- she voluntarlly got in

;the car and went over llne and that's where 1t started was

MR-\HOLTv But I thlnk it will be a factual

\ matter for the jury to dec1de exactly where the kldnapplng

(,
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took place and when 1t took place I thlnk she w1ll

‘4test1fy to when she sald where are we 901ng He's g01ng'

to say''the store and then he- keeps dr1v1ng past that She’

"wants to go home. - He takes her. phone from her, okay. I

think all that will come in at the trial, but I.don't

thlnk that's the case in thlS case.

THE COURT: I seems to me I- could charge them

- and put- some sort of_languagelln there'that both of these

crimes had to haﬁe occurred here~in‘Marion County. And if
the defense muddies the water that the kldnapplng happened

somewhere else and not here, . you can have a not gullty

vverdict ) But it seems, real hard to draw the-flash line

right down the mlddle as to how thlngs happened and where

it happened and I haven t even heard the testlmony yet.

How do you feel ablllty that?

CMk.|FLOYb{ Weil,'Your Honor; I can't withdraw
my. motlon or’ my objectlon, but certainly«I'll --:
THE COURT: Yeah but I'm just trylng to. flnd an
Vo
f;MR. FLOYDig'Well, I'm‘notpgolng.tofwithdraw my
objection or'mY~motion; butpcertainly if you_allow.all
thls stnff in;'thenfcertalnly lvwould request a oharge.

A MR.'HOLT:"*Judgey and whatithe State'ls‘saying“

ils that ‘the blggest problem apparently defense counsel has

1s there s other crlmes that happened in other

b
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.o

jurisdictions}‘:l think-a charge: to go directly from Your

. . . K" . . . ) . L R . B
Honor. could fix all of-that :and protect everybody on the

' record. on 'that respect.

<«

iTHﬁ COURT“’-Well why don't we get going and

that w1ll glve me. a 11ttle blt of time to thlnk about it |

as wellf- “How. about that° o
_MR. HQLT Yes; sir. ‘
'THE COURT: ALl rlght . Let 's: go ahead Anddbring
out the jury;_.wwgi ' L |
‘(WHEﬁEUéQN,'the’jury‘camevintodopen court.)
oy A . .
- eTHE CQURT: 3Let's go ahead and have Mr.5Anthony.
Nelson if you‘comerdyefqhere'and'tahe the front'row first
seat,jI;m.going’to;make you:the foreman of, the jury;' Once

that seat 1s vacant, now s a good tlme ‘to do 1t " First

.'thlng I want - to’ let yv! all know 1s that we have been out

f here working sometlmes what we thlnk takes flve minutes

ends'up\taklng an»hour,‘butvwe fleshed it as best we can

and now we're,ready to»roli with this trial..~First thing

- I 'want to do is have the clerk swear you iri.

(WHEREUPON the jury is SWOrn. )
- THE COURT: Members of the jury, I want to talk-

to You‘just for a few minutes to give you a little bit of

,working knowledge‘as to how we're to goftoday and what

fyour ]Ob is" and what my job .is. The first thlng I want to

[

itell you 1s that the State of . South Carollna ‘has the
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MS. PARKER$ ~Defense'cbunsel.5 Ladiés-and

gentlémen.of the jury, goéd morning. We're here this

‘morning to bégin a tria1 for a ‘case that involves a lady

and the defendant over there.'KAnd; of course, they knew

each other. They lived together at one time. -They were

boyfriend and girlfriend,-intimately involved,

rbmanticallyAinvolvéd and all too often that's the case we

see in that sYstem.' They lived tégéther and justiprior to

" this incident on September 15th 2016 ahd this would carry

over to the early morning hours of'Septemberil6th 2016.
A few weeks prior tb'thatfthey had broken up and
she héd_moved'out and she had{hoved the Mullins because

that relationship had been severed. And on the afternoon

of Septembe;,lSth, éhe's,at her new residence in Mullins/

-where she's living at and the/defendant just. kind of pops

DR . “ ’ . \ >. . a
"up unannounced, unannounced drives . up. She's not sure how

he knew where she was now living. - He juét kind of pops up

and says, you know, wbuld'yon ride‘to the store with me.

We got some things we need to talk about. And so she

willingly goes. She gets:'in the car and goes ‘with him and

”theY're going to ride to.the store. And'they{re going to

talk. And they're riding around and she's in_his car and
he's'agita;ed. And he's queétioning'her about, you kﬁow,'
Why‘did you cHeat on me. Why did you do me like that.

Why.did ybu'take my~money,'éomething about some momney,
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A o T i , _ ,
just some issues wlth,their relationship. He's agitated -
and he's growing moreland more agitated. ‘He's growing

more and more- aggressive, growing more and more aggressive

| .with her. ' And he keeps snOrting this white powder up his
" nose as he's dr1v1ng and talklng w1th her and yelllng and

gettlng more agltated gettlng more aggres51ve

fHer phone starts rlnglng see she s got chlldren.
She left the chlldren w1th another famlly member and somep
other folks back at her re31dence and her cell phone is
.rlnglng And he gets agltated and takes her phone, takes:
the battery out of her phone and then removes the battery

out of his phone, okay ’ And they continue to go down the

‘road.- They ‘re g01ng down road. And, you. know we re in

' Marlon County You know, we have nelghborlng countles

that nelghbor us, so they're actually_dr1v1ng.towards "
Dillon, okay " And 80 -at some p01nt they do enter Dillon .

County¢* And there s some thlngs that happen there we' re

" not 901ng to talk that much about that because our

jurlsdlctlonwfor‘thls-courtv1s Marion County;' And so at

'some p01nt they leave Dlllon County, drive'baek 1nto«"

Marlon!County.: And he gets a room- at the Imper1a1 hotel

ﬂoerOtel ‘T belleve 1t's a motel and that's 1n the City
‘of Mullins,Imperlal,Motel.» And they go there and he gets

,falroom.vvIt'suactually;room 120 and,she,goes with him

-

inside the room at thé motel. And you will-hearrevidence

i
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‘and you'll see some photographs He actually from the car

takes a bottle of W1ndex and some gloves w1th h1m 1ns1de
of the room.
Once they were in the room, he assaults her. He

grabs her- neck and-twist it in-'a fashion likes he's trying

to~snapghervneokhor break\her neck. "~And he ‘tells her no

i

_one's ever going to find you. They're not going to find

you. And_shefs,scared‘andishe}s fearful for her life.

And because of the.violence that she's alféady'enduredaand

“because of the threats that were made agalnst her she's

afrald and she<wants to go home, but: he won't take her
home. .She already asked him to take her home. She had

already in faot asked,him.to-get her medical'attention and

<

‘he didn't do that either. ~He, of course,.over‘the course

" of tlme had been drlnklng and snortlng some substance up

his nose. ’He.eventually passes out. And when he passes
out and whenvhe finally goesvto sleepiisgwhen‘Tonya
Rlchburg makes her; escape And-onoeuhe;s asleep and
passed out,‘she was ablehto leave that motel room and she

goes right next door knocks on the Window, knocks on the

“windowf And there were some folks staylng in the room’

next to them: And a lady comes out and calls 9-1-1, sees

“the . condltlon that 'she is in and you will hear testlmony )

about the condltlon she was in and what type of phys1ca1

condition she was in when law,enforcement'arrlved after
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'thatféfljl»callywas made .

+ . Ladies and ‘gentlemen, we were ‘introduced to you

on Monday.: I know now it's Wednesday. My name is Patti

Parker”§ ITWOrkffor our_Solicitor's officefhere in Marion

County I work for our elected SOllCltor Ed Clements and
I'm actually the only attorney on hlS staff that'Sr
full-tire 1n'Marlon County.- We have other prosecutors

that also work.some in,Florence. I have the pleasure of

TR

beingsin*MariOn'County all the time. Mr. John Holt is’ |

prosecutlng thlS case. He s actually lead counsel

You ll be hearlng mostly from h1m from th1s p01nt out but

he also works for Ed _ We re both a551stant sollc1tors ';‘
And we sat youson Monday .And - the State and both the .
defense we’ chose you We thought that you could be fa1r

and 1mpart1al llsten to the ev1dence and cons1der c

' everythlng and render a just verdlct and that's what we're

901ng to- ask you to “do. here today

I'll go ahead and tell you 1t's ‘not g01ng to be
a yery long trlal A And I say that to say thlS, I don't
want how brlef the trlal may be ‘to 'in some way 1ns1nuate
to you 1t's not s1gn1flcant or it 's not 1mportant because
lt is.- ThlS trlal is very 1mportant '»ItPS‘lmportantito .

K S o
the»State;\JItls'1mportant tO—Tonya Rlchburg and it's

also: important topthefdefendantmd'And'it's partgof a fair
A : R ’ : . : » o

- process "that~we have hére in'America”andfyou-are'anug“

-
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'1t s golng to be up to you 'to determlne was there anv

essential part of that process And w1thout ladies and

- /

/ )
gentlemen, w1thout you here today, we wouldn't be able to

bring a resolutlon'to thls now and.that¢1sfwhat all _
parties want to*do;» So.we'just}askgﬁor;your attention. I
feel certain you will giveius'that:;iYou will hear
testimony from this witness stand.‘ The_testimonyuyou hear
is evidence and maybe‘somethings_like soﬁe-tangible
objects~that are'evidence,vsome'pictures,you'll see also
evidence and we just ask that‘you cons1der a11 the

ev1dence and look at everythlng 1n thls case And really

when it's all sald and done‘and.before-you‘go‘to

deliberate, you really just g01ng to have one 1mportant

thing to answer;' Does the phys1cal ev1dence and does the

.ev1dence that. the State s gone show you back up what Tonya

Rlchburg says happened that day That“s really the most
1mportant questlon you have to answer Do you believe
her. Does the ev1dence show or support ’corroborate what
she's saying and: does that make sense,'okay o oo

| You have to con81der a two count 1nd1ctment
The defendant in thlS case 1s charged with kidnapping and .
domestlc v1olence flrst degree and that's 901ng to be |

limited to acts- that occurred 1n Marlon County.. And 807

assault that occurred_ln ‘Marion County. And- did any time

= : e e A N . : ) :
did she want to.leave that hotel room;_fAnd they were at
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Thank you. - ..

the Imperial hotel. Did she want to leave. Did he keep

her there'against her will,: Begause,before I went to law

school, .before Ilprosecuted cases, you‘know, on TV we see

kidnappings and lt's where somebody's.snatchedpor:maybe
tied‘up or a child is taken, hnt under South Carolina law,
kidnapping can also be where someone holds youfagainst‘
yonr Will .okay Net necessarlly a snatchlng away or
taklng away because I already told you she s g01ng to'
testify that when‘he:pulled up that afternoon,‘she‘went
with_him voluntarily,_Willingly,'got in the car. They
Qere‘suppose to gepte,the store, but.I believe'thatdthe
evidence in this case is going to'show.that'it's much more

than just going to the :store. When’she‘got in that car

: that afternoon and the events that transplred after that

I3

is horrlble what happened And so at the conclus1on of
this case, 1t's going to be two counts for you to consider
kidnapping, domestic,violence first degree. And the State

is going to-ask -you to render a verdict of guilty. . And we

believe that willfbeﬁa verdict that -speaks the truth.

THE' COURT: All right, Mr. Floyd.
. N . ! 4 \ , : . . B
MR:. FLOYD:  Thank you, Your Honor. -Mr. Holt.
Ms. Parker Good mornlng, ladies and'gentlemen. My .name

is Scott- Floyd I. introduce myself to y'all the other day

when we picked a jury. You know, -.there's been occasions
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when I've heard unflattering or reports about something

somebody's done. 'Maybe, it's on the‘news.' Maybe,

somebody 's gdssiping ébputASOmebody else and says, hey, so
and sd,did this'isnlt'thét terfible. Some news show éomes
on and they allege that some,politiciah did sbmething or.
anoﬁher. “You know, of course, we hear that ahd I think
sqmetimeé:it's‘hgman nature ﬁdlautomaﬁiéaily beliéve bad

things about other people just because we heér them. I

- think that's just human nature sométimes, but -- and

that's the power of an accusation alone'can-have against

somebody. But, you know, poWérvof an accusation doesn't

have any place in this courtroom because trials are

conducted not.on accusations but on proof, okay. . And

every time-the'péféon comes in here and charged with a

crime like Mr. Johnson is, ‘he'ssitting there at that

- defense table charged.with two counts in the indictment as

Ms. Parker said of domestic.violence and kidnapping. He's

entitled to what's called presumption of innocence.. In

other words, you have an obligation to presume Mr. Johnson
is innocent of what he's been charged with. And that
presumption of innocence stays with him throughout this

trial until the moment that y'all deliberate and ‘decide

this case.

; Now, you know, you certainly ydu heard the

accuéations‘made against Mr. Johnson. Ms. Parker laid
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going -on in this trial. I think it's really going to come

some' of those out'for you, but, youwknow; the Stéterhas
the burden‘to‘prnve evefything that they said, okay.

Everything that they allege in that indictment' they have

: provedfand they have to prove‘it beydnd a reasonable

doubt, okay. 1It's their‘burden‘of:prdof and if you think

about it, you know,'the'S;ate has the resources to

~prosecute thé case. .They have trained -police officers.

They have labs. They have allﬂtheseAthings,at”theirv
deﬁoSal.” fh@y‘haVefthé powers of the Stane‘behind them.
Sb if they acéusersdnebody of a érimé,‘it;é only fight
that they should have come in nere and de;iVér~tnat proof
toiyon béyond d reasonéble doubt . Mr;'Johnsqn's an f
indiyidudl person. :He"doesn't haVe'thé resourCes;

available to him like the State does. So that's just a -

‘ fundamental of our legal system and quite frankly.that's

what makes our‘leggl‘syétem superior to anybody else in’
the world.
Now, in addition to the burden of proof and the

8

reasonable doubt whlch I've already dlscussed you know,

‘ llke I sald the State's making these allegatlons And '

you're going to_be‘presentéd with-witnesses.i And it's
primarily what you're going to hear is a“version of the
story. I don;t'anticipate there's gqing td be lab’
teChninianS'andlbiood'analysisiand all thisfséftvof thing

s
§
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i

sémetof those ouﬁ for yoﬁ;_but, you know, the'State has’
the burden to prove_everythiné that they said, okay.
Evér&&hing thaﬁ they allege iq.that indictment they ﬁave
ﬁroved and they have: to prove‘it beyéqd a reasonable
doubf, okéy. fIt's theif burden oflproof‘and if youthink
about it, you know, ﬁhe'State.hés the'résources to
présecute the”case. TheyAhave.trained poliéé officers.
Théy have labs. They'have all theéé things-at their‘

deposal. - They have the poWers of the Stéte behind them.

8o if they accuse éomébody of a ¢rime, it's only right

that they shoulddhave come in here and deliver thét proof'7
to you beyond a reasonable doubt. “Mf.,Johnséh's an
indfviduallpeféon; He déeSn't have tﬁe résourées
availabi; to him like the State does.' So that's just a
fundamental Of our legal system and quite ffankly that's
what makes oﬁr iegal‘sysfém,supérior to anybody else in
the wérld.4

| Now, in addition-to fhé burden.of‘proof and the

reasonable doubt which I've already'discusséd,vyou know,

‘like I said.the State's making these allegations. And

\ , _ . . .
you're going to be presented with witnesses. And it's

primarily what you're going to bear is a version of the -
story. I,don't_anticipate'thgre's going to be lab
teéhnicians and blood analysis_and>all this sort of thing

going on in this trial. I think it's really going to come
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_gdown'to the - testlmony of one or maybe two 1nd1v1duals

9tolmake up your mindwaboutﬂthis case.’ Anlee feel sure

State would call Ms Tonya Rlchburg to the stand

24

.

telling a story And of course, you 11 have to dec1de

el

'whether»or not that's beyond a reasonable doubt I just
faSk4y0u~tO &eepﬂaHROpenwmlnd untll all the ev1dence,is in'

“and untilfYOu:hear arguments ofhthis'felme;and_the'State

that -at ‘the end of 1t you will flnd Mr Johnson'not

S

; gullty.~ Thank you very much I apprec1ate your tlme

uﬂ THE COURT » The State w1ll call your flrst N

_witness.

MR HOLT It 1f please the Court Judge.(uThe

v

THE CLERK . Place your left hand on the Blble

J

and ralse your rlght hand please Do-you solemnly swear
or. afflrm to teIl the truth the wholeltruth,.and‘nothing
but the truth so help you God°1 | |

| THE WITNESS ~ dp"h
WHEREUPON

."."Tonya Richburg,

vafterffirstﬂhaving.beenidulyysworn} testified as follows:

3,

'\ DIRECT EXAMINATION

BY MR HOLT

.;QI_{,Ms. Rlchburg,vhow‘old,are.you?,;'J

- ~THE COURT:,:AII right, she's got‘toftalk into
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that‘microphone,right now- - Nobody's going to hear a thing

like that. =~ -

A - Forty-two. . . SRS o "'ap' ' :

Q - Okay. Andehere,doYYbuZéurrently,live?
A In Mullins.

' THE COURT:: :Go ahead and pull that thing down.

-BY MR. HOLT: -

Q Ailirightu 'Ms. Richburg, if you .just, -- and I

N oo s B - . . N . . , "
apologize and I know it's aggravating just make sure you

anéwer where'eVérybody can héér you, okay.

- A Yes,vsir:
IQ Okay . 'Ana wﬂén did yoﬁ moVe §o'Mullins?
‘A In Sepﬁember~of 1ast Xéar.v7 7 =
Q . All right.  So af@ﬁnd Sep€ember gf;l5th or‘l§th, did

. you live in ‘Mullins of 20162

‘A - Yes, sir. I was just moving in..

Q And  where were. you from?

A ° Loris -- where T origihally from: Longs bécause(I was

a resident. I had'fesideffrém‘Lodgs.ﬁ

THE COURT: Why don't you go ahead and twist

“that mic. She is real édftﬁspokenl

BY MR. HOLT:
o . . o A
Q / And now where were.you originally living?.

A In Longs.

Q Longs?
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A
'Q:l' About .a month?
A

.Where were y'all living?

o B 0o P

66
A I was staying at a Loris motel before I move to
‘Mullins. 4 '
: . ‘
Q  And how long were in the Loris motel?

Abqut*é,moﬁth{

Uh-huh. i
‘THE. COURT: - Is that.a yes or a no?
A -Yes, sir.

 THE COURT::.All right.

BY MR. HOLT:

Q' And at what peint were you li¥ing with.the defendant?
In Lohgs\
In Longs?
Yes, sir.

Was he living in your house or were you living in his

| house?

A . He wasrat;my,hoﬁsef'. ”..‘ . R G

Q And:abdu§¢héw long'Were y'all 1iving.to§ether?
A From ;ggut fogr yeérs, |

Q ‘About‘féur yearsi bofyou)have any children in

common? . - ‘: . _ | . I ‘,\
A NG, sir.
Q ' Okay.f'And how long had you‘known,Russell Johnson

total do you think?:: '
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67
A © Ever since high schqol;A
Q 'And on Séptember 15;5, léth 2616,;did.Rﬁsséll Johnson
show up at your new house? | |
A Yes, sir. I : ‘}f-~
o) ‘Okay.  Aﬁd\éan'ypu tell‘the.jufy.what,happened after
‘that?_ o -
A ’Whgn we came to my hpuse7.ﬁe:énd my'children and my

children mentor was ---
THE COURT: Can everybody on the jury hear?
They can't hear. You can twist that thing around. If

anybody'on the jury can't hear, just réisé.Your handl

BY MR. HOLT:

Q 'Whatihappeped afté;_éusséll_piCkéd you up?

A | He'sgidahe wanted.me to fide Qith him té the store
because_Werneed to #aik aﬁd“I said éboutﬁwhat.‘vHe was
liké'weAﬁééd to talk about somé.thingS'becauéé_I heard yoﬁ

was moving on. You was done with me and other sort of

things and so I was like,'okay; 'So I got ,in the car with

him. he‘saidrwe gone.fide,to the store and come back. I

i

said okay, but, you know, I got to get»baék because my

‘ kids' mentor was at the house'ande gbt‘to;get back to.

them. And he was continuing to ride and I was like where -
you going. And he was like we still need to talk about
some things that was going on. Why you stole some money

from me. And;why~youlcheating on me and stuff like that.
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7

I said, well I aln't really want to talk about that

because, you know, I'm just mov1ng in my house and I'm

trylng to get everythlng s1tuated I'm trylng to get

7~myself sltuated LVSO‘after that, my phone. ring. And it

was my son's mentorvand_he‘was calling me  to let me know
how long it was going to be before I got back.
THE COURT: .She got to speak up a little bit. I

can't even hear her.f

I
i

A - I m sorry My phone was ringing and that mentor had

call me to’ see how long before I got ‘back. Andflong

'behold he-'took my phone and took- the battery out. 'And he

said you don't have to worry about this phone because
nobody s gone get in’ contact w1th you or me 'So-he took'
my battery out my phone and out hlS phone and he- was Stlll:

driving and I-sald where you going. And'he sald, well, we

gone go to Dillon, so I can get some wine. I was like
why. So he was like so we can sit and talk or whatnot.
Q  Did you asK him.to take you home at -that”time when he

threwvthe'batteryﬂoutfyour phone? h

A Yes;'sir}"And,I_said, well, you need to take me home

8o I can’ get ‘home to my kldS, so‘I Can let this man'go.

So he was 11ke .we’ be back , be back We ain't’ gone

'take~that 1ong I sald okay -So he kept contlnulng to‘

drlve to Dlllon And he came - ‘to - a wooded area. 4'Low and

behold,lIﬁdidn‘tfknOw~where I was. T mean, at'that time I
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, . o , - .
didn't know because I was like where am I at. And he

said,Ano, we-jﬁst gone sit heré.aﬁd talk. So after that,

we was standing outside. ‘We was sitting Qutsidé talking

~and I ask, Noodle, I said what ‘you want to talk about.

Hold ‘on.. - You 'said ydu»aéked«Noodle?.
Yesiv

~ And Who'is NoOdlg?
Ruésell 5§hnsoﬂ;
.Thaﬁ}s,YOﬁr;niékﬁéme(fof him? |
That's what. everybody call him.
Okay. " = - |
And after that I-séid,»we}l, can youbtakelﬁe back

home because I need to get home to my kids.  And he was

1like," well, I want to know why you stble‘moneyifrom'me and

why YOu‘Cheating'on,meﬁ what.

1

You stolen money from him?
( Né, sir;_ / .
Héd you cheatéd‘dn him?
No,.sir. |
o ' ;
Go ahead.

And éftéi_ﬁhat; he weit to tﬁg store; He.left there
aanwent>td the'store{ Aﬁd'he went inside the store and
got a béer and came:bgck éﬁt,t'And‘wé;left there and we

was gbiﬁg”fo,somewheie\else'Clio.',Ildoﬁ't know the name

>

of the county. ,And we was goiﬁg_dowﬁ;some,back roads. I
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1 .don't eyen-knomhmhere:I mas-go}ng. And;we Wasygoing;to
: éd ksoﬁe:areéff-fthéé'a,Hauéé on”the.left‘side;and>we'Was-
‘.EE '901ng down a 1ong dlrt road . ‘And I,eaid whereﬁamhIfét;i
4 5He sa1d I don't even know _ So we went to a wooded arealdn
_SﬁFNCllo and he got out the car. .vWeywent*to‘agwooded'area”and
'GJ':he,got out the car#and went to the trunk | » ,
71 - l'f MR FLOYD .Your Honor, I'object to testlmony ]
o T . N
'8’ 'about What occurred in clis. ;'belreve'that'szln a_n
9. nelghborlng county |
10 - "MR. HOLT Judge, i’i‘:t‘hink"'s'he-'-is 'a.iré-ao{y;
11 ztestlfled to the fact that she asked repeatedly to éo home
12 || and- that he had dlsabled her phone at thlS time.
13 | | THE COURT Where did he sever her: phone°>~
14 o MR HOLT : ShortLy“after leav1ng her house we _
'15 'know that Judce s . | B -
16 | ,THE_': -‘QOURT :"‘~~'Come',"on up here ,.1e't‘:_fn{e "t'e:‘lvlj.you {
17 ’somethlng :i o : . N |
18 | - (WHEREUPON Ca _'be‘nc'h:’c‘onference” was held in the
'presence of:the_jury,;huthout.of;thewhearing'ofﬂthe.
véo'_ Jury ) : -.. _ R :
o | 'THE COURT: " :Me'r‘hneréf,bf' the"' ju‘ry',‘ sté’p*'intc’;gthe‘ I.
3.22d.-jury room for‘a justda moment;\ We need to take up. | one .w
23 hmatter and we'' 11 ‘be back w1th you
é4. ?(WHEREUPON the jury retlre to the jury room )
‘ . ¢
25: B _THE CQURT': A11_ rlght.. Go ahead and put your '
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objection on the record and we'll try to clear it up.

MR. FLOYD:"Your‘Honorj“I.believe at this point

in her testlmony she . says they pulled off in a wooded area

>1n CllO in Marlboro-County. I’ be11eve she's gettlng ready

to enter.. testlmony about ‘him commlttlng some act of

v1olence agalnst her. I'm 51mply objectlng to that llne
of testlmony from her based on my prev1ous motlon and
objectlon, Your'Honor

THE COURT: What I'm 901ng to do is I'm going to

| allow events that happened ‘in other counties in thlS

trial. The-State V. Zielgler allows.that in regards to
the k1dnapp1ng anyway Furthermore,‘rn-regards to |
_domestlc Vlolence, I'm going to allow events that happened
in .other countles only to prove kldnapplng Otherw1se,
Ilm‘901ng to give a clear charge that to prove domestlc
v1olence in this case it must be from ev1dence that
happened in Marlon County Any of the domestlc v1olence
acts that- happened in another county can. only pertaln to .
the kldnapplng and not domestlc v1olence : And I'll flesh
that out in much greater detall before we charge

- MR. FLOYD Yes,‘sir; Your-Honor And just for
the record and I thlnk to _protect myself and the record I
believe every time she beglns to say it I just/heed to

object. - I want. go 1nto>detall; ;I'll just say that based

on my previous objection ---
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o ®» 0 Y 0 v

.THE'ébURT: Ana‘I‘Il j;Sﬁvséy o&érruled based on
what I'Said} Allfrighﬁ;.iéthsfgo ahead‘and,bring out the
jury.. = | N '; | |

(WHEREUPON, the jury came‘inpo.opén court .3

THE.COURT;';Xou ﬁéy continue.

'ﬁﬁ}_HOLT;' Thank.YOu Very.much;f&udgg;

BY MR. HOLT: | | |
Q Ms. Riéhburg, while he was driving YOu‘khroughoPt the

county, .was he using'any'sﬁbstances or drinking any

alcohol? ’£: ' PR
Yes.
I/
And what was he doing?
He was sno;fihg cocaine.
‘Okay; And he was drihking as well?
Yesyvsif.'
Now, you were just telling ‘the jur& that before we

interrupted that he had pickéd up a beer and that you were

in the car again.. Can you tell us what happened éfter -"

. that?

A After we left the store, we continued driving again.

!

And he was~juStfsteady_driving, just steady driving. And
we went to another county Clio. And we was driving down a

long dirt.road.] And when wé got down a long dirt. road, it

 was ‘an old trailer on the left-hand side. It was

abandoned .where nobody live there, but there was an area
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just was nothing there. »So he made like .a u-turn there.

'So he went back ‘out of there and we went to another place

and it was a house down a long dirt road.’ And we went

N

‘down that dirt road into a wooded area and that's when it

was woods. He made & path through there.

Q So it wasn't a road?
A No, he just made his own: path through there So
after we got in there, we -- he got out the car and he

went . to the trunk of the car and he grabbed a long metal
stick';;pmetal piece or something.A It was a_round metal
it was a long -- I remember it(was a longhhandle where a
real sharp area, but he stabbed me in my chest. He
grabbed it and stab me in my chest. And T 1eaned over and
asked him what you d01ng, why you stab me for. And he
open the door and pull me out the car and - | |

Q What was he telling you?

That I cheated on h}m;

\

N

A
Q That youicheat on him. What'else was he telling yon?
A That nebody will never findf..
That‘nobody would ever find you?
No,'sir. |

TﬁE COURT: She needs to answer yes.or no.
BY MRF-HOLT;'
Q Just answer yes or no..

A Yes, sir -- no, sir, he say nobody will never find me
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or him. "
Q  And what did he .do next?
A And aftef'he-got‘me on ‘the ground, he was kicking and

pnnching me - in my side and my face. And then he got back -

up after that, he went and got a hammer out of the trunk

-of the car and. he struck me in the back oﬁ my head twice.

And I told him and I asked him said, NqbdlgihstOP why you
hitting‘me. Anddhe asked me why you cheating onvme and |
all. And i said:I nener cheatedhon you.{‘And’whsz stoie.
noney from\you.b And;I'said I never stole anything'from

you. And I asked him what about his daughter, what about

my children. And he said what about them

Q. Why dld you ask h1m about the ch11dren° What were

you scared of?

A Something was going.to happen to me.
Q \Somethiné like what?
A He was just going to kill me.
Q All riéht + And, what'happened next?
)
A And after he struck me in the back: of the head and T

told him I said, Noodle, stop. And I Sald I promise I

won't do this and I promise I won't do anything to hurt

you. »
Q - And why did you tell him that? . - N
A ' Because I felt like he was Qoing to hurt me. He was

going to kill me right there in that area .
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\

Q And what happened next? o A

i
\

A And after I told him that Ahe‘got up took the hammer

and put it back in the trunk of the car. And he put me
back in. the car and’ put the seat belt on. and we left
Q. And where did y'all go next?

A And i'told.him after I got in the car, I‘séid,

Noodle, I need to go to the hospital. I feel blood

everywhere.
\

Q Would he let you go tolthe hospital?
A Nottuntil’I‘got back to Muliins. |
Q And what_happened? ' o N
A We wes riding back to Mullins. ‘We went through

: : . \ . ) )
Dillon. We went through Dillon.. And when we got back to
Mullins, it was a church I remember that church. I drove

-

-- I said I need to stop because b got to go to the

bathroom and I used the bathroom..

Q Hold on. Where did YOu use the bathroom?

A At.a church 6n the side of the road. I

Q ’ He just -- the church was open and you just walked
in? | " -
A No, I use the'hathroom on the outside because it was
cers going by" And I sa1d -- ‘when I got out the car, I

said, Noodle, please don't hurt me and he said I'm not .

I'm just gone help you'to the hospltal; So you won't --

so nothing won't be said or nothing will be heard or
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my kids.

avanything-like'that.@_And"when we was -- after»l“used‘the

“lbathroom,4I;§otfbackFin the»oar;r And he'saidﬁlﬁshould run

jup'a tree so nobbdy»won't find ue;-tAnd I said;why would

you want to do that And he sald that way nobody want

fknow that you‘know nobody won't ‘know. we Stlll here or.

nr)ﬁﬁ" 115' L 7l”\'f*f :Tiij. v
Q f You would both be dead? o rbfiﬁ R

ﬂA :Yesr *And I sald about what about Dylan (31c). ..

-sald what about Von-(s1c), Kelly (51c) and Corey

‘be‘ Who are those people'> » |

:in{ Von Kelly and Corey is my chlldren and Dylan is his
zidaughter ‘

"Q-,. And what happened next°

‘A~ ' And after that we got back 1n Mulllns‘ .Andbit.

v 'was: ——'we went to. Knlght Imperlal It was another'motel

fuacross the'street from that motel .- And‘he was like we
'gone go to thls other motel because 1t was a pollce at the
. store rlght there that n1ght And we had went to the_

“Imperlal Motel and he went -- no, let me back up ;He went

KR

to the'store and'went in and got a beer;

Q Why dldn't you run away°4'

A I dldn't know where I was. I-didn't know where T
- was. And'Ifwas justfready"to'get9h0me1to’my,kids.: I was

"scaredfand.ltfwae~darkl'jAnd I was:wanting to 'go -home to
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" here.

! - | . T
Q And had you been -bleeding? =~ :
A Yes. )
Q - Okay.  Well, what'happened next?
A | When I left the store, We went and got a -- he went

uand bought a .shirt out of the: store” a: black T sh1rt and

wrapped 1tzaround my ‘arm to hold the blood in on my‘shlrt.

And we wentito the Imperial,Motel and he went and got a

room.. We went to the room‘and went in the room. And I

wae bleeding continuous1y And I aeked him T aaid
]

Noodle, d1d you want to ‘help me clean myself up and he

said no.‘ He: sald because this .is gone be your last night

4

Q Did you clean yourself up?

A No, sir.. I

fQ . Did you" try to wash any of the blood off’

A ,;cNo, sir. ' I° layed on the bed and he walked out81de to

the car.  And he got- a Wlndex bottle andvsome blue gloves
- and he came‘backdin the'room. 'And I stood up and he got
‘behihd mé»and tried to pop my neck. I said,~Noodle,“what,

“are you doing.

Q ﬂow was he holding your neck?
A Like in a.way like that. And I said what are you
doing. He said tonight is going to be your last night

/ . ) - ' ) :
here. And-when I kill you, I'm gone turn around and kill

myself. And he had some white subgtance on the dresser
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'you'hplding your arm. And I said I'think’my arm,is

" and ‘he was“sndrting”that;j‘And he went and laid on the
bed. -And I went and use the bathroom.  -And when I sSeen
“him laying.on(the bed sleep, I ran outithe room: I went

‘next” door to dsk for them to ‘take me home. And they seen

blood envmy“shirt_and my face. - And they said they was -

gone Callntheipolicefand I ran from them. And'thatfs when

I ran 1nto the pollce offlcer

Q And now' were you in your rlght mlnd when you talk to
them9,
A '_ I was just saying I dldn't want to get him in trouble

because T dldn't want him to’ go to jall

“Did”you ever.get to_go.to_the hospital that niéht?.

Q
A QLYes,'s1r U
Q- Who took you°.' :
A . The ambulance.
Q . Didﬂﬁoodle ever take you?
A 'No,lsir - He was Stlll 1n the room sleep 'I left the
roem, I left out the room and I"ran 1nto a pollce that

Wasoat-theystore.,”And I.Said'IAneed some help. And the

'offieer;she help me. . She was -- I was'like'my boyfriend‘

he still ih the\room . He was sleep And I said I dldn't

wantAto’éet hlm in trouble and what's when she sa1d why
2 .

brokén And they put somethlng on my arm. And I was

telllng hlm I had a brulse rlght here too as well. ,And
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they took me to:the-emefgency,room Marion.CQunfy.\
Q - What~did they have to do totyou'at'thg emergency
room,,do.YOu'rémémber? o | |
A Theyvhad to ééw'mylarm ﬁé énd I wouldrn't let them
- touch my arm. | .
Q- And have ?ou~had to have phat arm 16okea at since
then? - (~/ :_ - - :f' | -
‘A . Yes;‘sir. When I got béckAhpmeT.the'police Officer
'tooklme home that morﬁing, Friday morging: I called my

mom and told my -mom I couldn't move my arm. I didn't move

it for a couple days. And she said see if»you can move

your. fingers, but I just couidn't move my- arm. ,Solshe

came over and took me to Florence. And the_doctor came in

and said ﬁhat my, arm was broken in two'placés, so I.had to

haveVSurgery. And Ibstayed~in there -- I went Wedneéday

and I stayed until. Friday.

Q  And they had the surgeries?
A I hadfto have - two surgeries. -
Q _Whenﬁyou'éaw,Russell come into the hopei room could

anybody else see y'all?

A No, it waé cars --.you know, people was -already in
the room.
Q . When'he brought those gloves in and the cleaning

solution, .what did you Ehink?

A I didn't -- at that time I didn't know what was going
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BY MR HOLT:

n,‘butAI ask himiwhat was he doing. Whet was he getting

_ Teady to do with - that . And"he said, well,.tonight will be

“your last nlght here _And i*éaid‘Why and he said because

you don't-deserve?toilivefandfl,don't either; He. said do

“you ever...

er;; nid you}wantbge;;eaye’ét»that time?

x‘ ' Yes, é;;. o

Q ' 'WerefyouialloWed.to‘ieeve5; a

A He wouldn't let ‘me leave, but'when I‘seen thet he was

vllaylng on the bed I wentland used the‘bathroom and I
snuck_out:ofnthere; I dldn't even make any sounds or
‘enything where hevknowlthat I.was leavlng the;room. And I
‘went-next door enduknocked'onIthehwindow and i asked them

‘could somebody take me home ‘to my klds

~

',é jfBut you walted untll he ‘was good and asleep°
A Yes, 31r&
'dQ f.‘Why dldn't woulgo éet your phone°* ~
A | I got it, but I couldn't flnd the battery,.so I just

“left it and I ran down the street .

Q- ~'And where were you runnlng to?

A Just runnlng somewhere just trylng to get home

MR HOLT ~ Beg the Court's ;ndulgence.

y

.Q ‘ When 1t was: all sald and done w1th do -you remember.

-- well ——f‘-»
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MR. HOLT: Ms. Ripﬁbe%g; f don't have aﬁy.
.further questions. "Would youvanswer any.ques;iens;that
defense has‘pleaseglﬁ o lb |
MR;,FLOYbea May it please. the Court.
THE COURT: Yee, sir. . o
| '}jCROSS—EXAMINATiON‘
BY MR. ELOYD?» SN o
Qn' Ms. Richbufg,lhow éteeyoﬁ‘teday;,f
A Fine. |
Q‘V Okayfrfi;m goiﬁglte esk yoq'seme'qeestiohe‘ahd if youz

don't understand aQYthingeI ask'yeu, you just let me know,

/

okay.

A Yes;”sir,_ _

Q . If I'm ﬁotispeaking?ieud enough.or anyehing.like that
.let me knoWjdxv‘ %i | | .

A Yes,‘eif[

Q_ Qkay.‘lNow, yeu~said thiszbegen en the iStﬂ of'

September, 16th of 2016}‘is that righﬁ?

A Yes, sir.
Q :A iiftle\pver a year ago? -
A . 'Yes,:sié;\ .
Q. Okay.. Aﬁd you said thaterf:Johnsdp just showed up -

at your house out.of the blue? .

A . Yes, sir.

.Q " Is that what you testified to?
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lAif*ﬁiés, sir. J?: tf’ ‘ o L;ﬁmf .~
Q | bkay. Do you recall textlng hlm that day before - he
.arrivedfto your.house° |
'An ’ He had called me before he came.. And he sald Tonya,

.

we need to talk And I sald about what 3 And he sald we .

]ust need to talk about some thlngs I sa1d ,okay, fine

~cool- And heJasked -me where I was at ‘So ev1dentially he

‘must have known where I was because ‘he rode by and he seen

me, and he backed up- and pulled in my yard -

Q '_ Okay‘ I'm asklng if you text- hlm spec1f1cally asklng

“him to! come by your house on the 15th of September9 Did

you text hlS phone and ask h1m to come by hlS house?

Alm}}L'dldn't text him. o le*

Q,E':Come by your house rather7 A

A | T dldn't text hlm He call mefv"

éf"iokay “‘So you saylng you dldn'tdtext him, but that

y' all communlcated by phone and that you knew he was 901ng

to come by, is that correct°

MR
t

A 7. He called me and sald he needed to see me.

‘Q All rlght ‘ So when he got there, you»got in the'car

:

' w1th h1m,_1s‘that correct°‘“7

- A Yes,fbecause he ask me to come r1de w1th h1m to the’

stOre because,we‘needed'to-talk.;.

Q . Okay:. Now,/youhwent from your(houseftova store. in

Dillon; is that right?

s
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S . : : o
A . We didn‘t~eyen go to the store when‘I.left'the honse.
Q MaJaﬁ,4yon'neverldid go tofthe_storeﬁ |
A No. | B,
1 Q. . Okay : ,
{A'. 'And I ask h1m I sald 1f he wanted to go to the store,

I need to get back home because my klds mentor was gettlng.

ready to‘leave He had call me befOrevI left and he was

calllng me to let me know that he was gettlng ready to

leave. And after the phone was steady rlnglng, Russell
grabbed the phone'and took the battery out and he said
nobody w111 ‘have to get in contact with you or me.

Q 44 "All rlght The first tlme that you spoke to:a police
offlcer when you left the Imperlal Motel it was Ms. Shonda

Griggs;_is that,right? The lady:51tt1ng¢here?

-A.. Yes, -sir.

Q  All right. Now, when yoh-first]approached her, did

you tell.her that your boyfriend had'stabbedryou and hit

“you with a hammer in room 120 at.the Imperial Motel? \

A Not at the motel. . - -
Q - ASo‘you did nothtell her that?.._
‘A Well T d1d tell her T sald I dldn't want to get my

: boyfrlend in trouble She ask me she sald what's the

matter,. I sald I don't want to get my- boyfriend 1n trouble

because we had_get 1nto 1t_and‘I was holdlng my ~arm-‘and I

told her that I didn't want to getﬁhim;in trouble because
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he was at the rdom‘and he was...
Q.  Okay. Now,'didfyou tell officer Griggs that'you had
just.moved frOmIVirginia and’you did not know what your

i

address was, but}that you needed to get home to . your béby?

| Did‘you~tellnherAthat?

-

A Nq.-

Q  You never told hér that?
'A'v (No response) . |

’Q ﬁow, aftef.you £élk to Officer driggé, you—spoke té

Captain Graham at the Mullins Pdlice Department?

Y

A Yes, Sir. .7 -
Q. .on the 16th? |
A Yes, sir 
Q Is‘éhatArighﬁ?
Ab Yes, sif. o o . ; ; ' - ‘ )
vQ You femémbefmtalkihé to Him? ‘
A "Yes, siru'
‘Qt Okay! Now, ?ou»told‘him that while you were -in /

Dillon County that you got a cut on the arm and-hit in the;

head with a hammer; is that'right?.:Thét's what you told

him?
A I.toidlhim what?
Q That you §ot éut on the arm and hit in the headvWith

a hammer when you were in Dillon County. 7Did$You tell him

that or not?




48

10

11

12

13

14

15

16

17

18

19

.20

21

22

23

24

25

TONYA RICHBURG -. CROSS-EXAMINATION BY MR.. FLOYD |
. | 85

A Not him;

O  ‘Okay. And then you told him y'all wentitb Clio; is
thatjcorrept?}_Did ybﬁAteli hiﬁ you went to Clio?

A Yes. | | |
Q Okay. And‘did you tell/him that»you started getting'
stabbed in Clio; is that- correct? 7

A Yes. |

Q .‘Okay. Ail right. NoQ,lat éome,point didn’t you téii

the officers thétvyou»stoppéd at a store after this had

occurred?
A He stopped at a store and got another beer.
Q That's what I'm asking. .Did you -- you told the

officers that?

A Yes.

Q . Is that éorréct?A

A Yes.

o Now, yéu téld that to De;ective Bethea; ié that
correct? |

A Yes, sir.

Q . And you talked,to Hiﬁ what wés it‘four days later

sbmething like that? It was a number of days after; is

that correct, when you talk to Detectivé Bethea?
Fl . ‘L [ . . . Kl
A I talk him after I left the hospital.
: ' . o N

Q . All right. ‘Well, do you remember talking to

Detective Bethea?
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A ' Yes, sir.. o o .

Q Okayt.iAnd you. actually wrote a statement or had him

- write out a statement about what happened; is that

correct? - f ’ S o : . B
Yes,isir.
And I'm aésumihg that youﬂréad'it and ‘you éigned it?
‘Yes, sir. t'.' o jﬂ/
Is’thét éorrecﬁ?

Yes, sir.

© » O » 0O ¥

'Okay. . Now, in'that statement, did you tell
Inveétigator/Bethea‘that Mr. Johnson had made threatening
Statémenté to you?’ Did yoﬁ'write that out ‘in that‘réport
about this beiﬁg your last niéht dn earth‘and:that sort of

thing? '‘Did you tell him that when you wrote that

\statement?
)
A No, sir. o
" Q. And’what you told him was that you went to Dillon;-is

that right?

A Yes, sir.r

Q dkay}:AAnd you were in a Saturn vehicle; is that
'right? :
- A ‘ Yes;-sif.

Q ."Okaj. And you told him that Russell drove the car

into a wooden area in Dillon; is that right?

A Yes, sir.

49
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Q
A .

Q

That 's what you told him? -
Yes, sir.

And then you told him that y'all left and he pulled

up to a store; is that right?

A
Q
A
Q
A
Q
A
o
what
A .
know.
Q .
.told
A

Q

wooded area around Clio; is that right?

A

Q

)

Yes, sir.

And he went inside?

Yes, sir.

Butfyoﬁ'aidn't get out of the car ‘at that point?
No,(sir; ‘ |

Is that right?

Yes, sir. - -

' Okay. Cause you didn't know where.you‘were; is that

you told him?

1

- I knew where I was I was just in that area. I didn't

Okay. - And so when you 1eft_phefe you went to or you
Detective Bethea you went Clio; is that right?
Yes, sir.

Okay. Then you told him that you parked in another

Yes, sir. . : : ‘ » .

Okay. - And that's when you told Detective Bethea that

you were ‘stabbed with some sort of object and you‘wére

\,

evenéually hit in the head with a hammer; is that right?

A

Yes, I told him I was struck in my chest. And when
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er.

A
.0

A

Q

[

PO *»"o

o T o ¥ o

" he opened the doo%;andﬂtook my seat belt off to open the

.door and I fellToutﬂtheﬂoar'beoause‘I was holding my

3

gchest;awu
“Okay . And then you told h1m that y'all went back to -

ifMullins, ig: that rlght7‘

L

:Yes, sir. R ‘ IR

’ - .“., - . .
- 5

And that's where your house was, is that' correct?

Yes, slr, but I dldn't go back home

I understand: I'm just asklng,you.Mullinsjis where .

you lived? .

N

got to Imperlal Mote1° .

A

' NO, sir.

Yesufsir;*

uIs that rlght. LBut:y'all went, to- a motel, correct?

Yes, Slr

fokay D1d you go 1n and rent the hotel'room,When you

P

Qkayf ‘Who did go into the motel?

_‘RuSSell.
.So ‘he went in there?

Yes, -sir.’

Okay.ﬁfDia you gethout of the car:then?:

'No, 81r, because i'didn’t knOW‘where I wasi

Okay Well you were in Mulllns, weren*t you?

kI dldn't know

s

Well, you testlfled earller that you dld know you

51
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were Mullins, didn't you?

A At thatdparticular timgll.didnlt know because I was

H

alfeady bruised up and hit invthe;héad‘not thinkiﬁ§;
Q. All’right,i So did you“just:testify,that Ruésell
also went iﬁto/a storé iniMuliins after y'all édt back to
the motéi?J - | |
A Befqrélwe»got td7the motél,,he:wéﬁt on the Exxon
stationhandlgot a béér._. ﬁ‘ll '»L'” |
Before he got to,ﬁhe mdtel???.;
Yes.l ‘ -
.‘But;it was'ip,Mﬁllins?>'i
Yes.-é
Is that right?' Okéy.' So not.only did7he,get out of
the car in Diilon. He;gotgout‘thé'ca¥ at the Exxon 
station in Mulliné and then he got outuof:thé_cér,at the
ﬁotel room?f | - -
| Yes. |
Is”that borreqt?l“ 
ves. , .

Okay;-'And he 1eftvyou there?

N

2

Yes.
In the car?
Yes.

‘Okay. What time was that when he goE;out ¢f~ﬁhe car

~and went  into theAExxon station in,MulLins? Do you have

-
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motel?

A "~ No, sir.

Q It was on way back?

any idéa'appféximately,whét‘time_it was? .

"A No, -sir.

Q  Okay. Do you know what time y'all checked into the

..L

Q. 'All rigﬁt.!;Yngéaid you . stopped and:got-outvat the

,church.éomeWhere~in»this journey,-'Where-ﬁas that? .

1 .

A - I'don't know. All I know is I was -- it was a

' ’

four-lane highwéy'and it was a church there. And I' ask

him'céuld‘you'pull.6Ver, so‘I could use the bathroom .

because I was already using the bathroom in the car.

Q Ali right. Was.that'in between Dillon and clio

coming back'tb-Mul¥insa

A . Yeah, it was‘on the way coming back.

A - Yes, sir.

Q Is thatzcorrect?' okay. "And so you got'out the car

. at that point?

A Yes.

Q f What'd&dﬁYou d6 walk to the back of the church so you

couldn't be seen!from‘the highway? -

A No, I got: out.of the  car.. 'He got out the car to help

me bﬁt to use the bathroom. I use -the bathroom right

" there where I got’dﬁéjthF'carAat} A LR

-7

0  Okay. a1l fightif.Now;'you'said»that -Z so how many .
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. T - R . ;
stops did y'all make? Do you remember?. . From the time he
picked you up in Mullins until the time he brought you

back to MQllins, how many stops\did:you make?

A I don't know;

Q Howvmaﬁy do‘you rgmgmber?

A Ail I.rememberhis when I use the‘bathroomnwhen we' was
getting out. I mean at the, church.-

.Q, Okéy,z Now, you said‘allege Mr;,Johnson was drinking

and using what appeared'tQ,YOU~to.be cocaine;' is that

correct? B

A Yes, éir.

Q. Okay.® How about wgre_yoﬁ drinking and usinglcocaine?
E No;"s;r; I don't do that.

Q .So ydu dénynusiﬁg cocaine or any other drugs when you

were with Mr. Johnson that night?

A I dbn‘t, no.

Q You d0'of dqn;tldeny ito v | -
A Ivdon't,do~drugs,k | i

Q *Okay.: So You'deny using drugs with ﬁim this evening

at‘all this happened? .

o,

A Yes.

Q You.deny that?-

A Yes.

Q Okéy.' Andfdo yoﬁ.kngw deny getting out of éne ﬁhese

locations in an attempt t6~bu§ drugs do you deny that?

A




10

11

.13

14
15

16

17

18

19

- 20

21

22 ||

23

24

‘25

* TONYA RICHBURG - CROSS-EXAMINATION BY MR. FLOYD

55

"

0

o 0.

" Do ‘you deny that you got out of the ‘car and went and

attempted to buy drugS"when you‘yege.w1th Mr. Johnson?

Q‘

A
Q

A.

L

Q

A
o

room

o b-

No,:sirb}

.

of these locatlons attemptlng to buy drugs°‘

No, sir.

_Yon didn}tiget id a‘fight Withfanybody eiSe?‘
hﬁo;‘sifi | ‘
7;Okay,' bid you‘teétifyytherebwas cocaine in that
'motel'rooﬁ;ioorfeet?.;~:v |

Yes, sir.

You were awareof it being there?

Yes, sir. o - Lo e

‘Okay. Now, .you’ said when you went‘toitheiemefgency

that'night; is 'that correct?.

Yes, sir.

The~night7of'the.16th or&earlf—morning on' the 16th?.

Yes, sir.

"1 should say?

‘Yes, sir.

Did you ever provide the State with any medical

' ; 92
A No, 'sir. .
Q "Youmdon't,deny it?
',Av I don't I dldn't
Q- dOkaY*n T'm aSklng you if you're. _denying it or not?

’ Okay. Do you deny gettlng 1nto an altercatlon at one
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recofds or anytﬂing of that nature from any pﬁysiﬁiéns at
that eﬁeréency room?

Ar What do-yoﬁ'méan?w"'

Q . I'miasking5you if you prbvidéd“them With medical

3

records of about your visit to the emergency room? Did

you give anybody any records ‘of that?

A I told the officer I‘wént toé the emergency room that
night.
Q- 'Okay; DidLYOu providé~aﬁy written notes or records:

from the doctors who saw you to them? Did you give them
any of those things?
A No, sir.

Q - Okay. And you said that they stitched your arm up;

is that correct?

A’ Yes, gir. |

Q@  All right. What else didlthey do? "

A Tﬁey,stitched‘my arm. They was going to,do a CAT
scan on my head,.but I wéﬁldn't let them dg iﬂ. I_méan, I
wouldn't -- that I-Qouldn't!let them do it, it just that,
yoﬁ know,-1~started‘ﬁhrowiﬁg‘up ét the Hospitai. 'And they
WQS'trying ;o figure out why. ‘So,when I left,andwaffer
all that, I left“leice and the pélicé officer took me
héme. B

Q AllnrightJ Did they také blood from you at’ the

'hOSpital?}
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<:Q5 ,kaaym And did you ever prov1de the State or. any of-

,'dootor?

A ,No,‘sir

o » . 0O

EOA Iﬂoan't rememberf;~
~4<~Q.?f Okay Andfyoujsaid youjwentrtoga'doctor,aﬁter_youi

,went to the ER is.that correct? .

A,ﬁ] Yes, 31r .

Coy

;fthese pollce offlcers w1th any wr1tten reports from that,

o\

e . . '_- ; w e R ) . R ,

,Q,fh Okay So ,you never supplled anybody w1th any medlcal

reports about what your 1njur1es were- or what you were

13N

. treated for,_ls-that correct°

A:! Okay, the f1rst t1me I

I

o g g . £

Q- ‘I'm not asklng you ? I' just’asklng you I want to
*make sure:you never'gave anybody any med1ca1~records'ﬁrom
any doctors’explaining what you. were treated‘for'or what

. your ‘condition was?. .

A Nowe T i

iQ.gi‘Is'thatfcorreot?v

CA- . Right. "

~<Q§_:;Okay whenayou;got~baok to Mullins, 1sn't 1t true
:thath Johnson offered to take you . .to- the hosp1ta1°-:

A . XYes.

[He did; didn't he?. -

. OKdy..Weéll, why didn't you take him up on that?’

-
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A~; WHy,‘becausé’hewdidn't Waht_toiget iﬁ trggblé. He
said the,Only,reasQn why Iimﬁnot gonevtaké YOu/tQ'the‘
. hoépital is‘because i-don't nobady?—f you tovtell £hem'
what I»did.toiyou)
Q Okay. You just' said he’offeredAto take you to the
11. hoSpital?"';  L | “
A Hefdid offerito'take_me fohtﬁe'hospitayff
Q ’Okay,  You méﬁtibned.your'qhildren.eafiigi; How old/
are your_childréﬁ?h N - | 4 :
A Twénfy,m18, énd%16. . f,_r ~
Q., Okay. 'Sﬁ at the;ﬁime ﬁhis.happenédAwguld have béen:
“about é ye;;'YOungef’been about'}S?, | L *
A Weli}‘no,'myﬂéoﬁ was 17 dufiné<tﬂé£ timég My oldeét

son wa$;17 and my baby was‘iGL

. Q ,iokay. 'So when YOh got back to Mullins and you

refused or»didﬁ't go‘to the hospital'afterﬁit,was=offéred
to yoﬁ[fthat's‘when Ybu wentvﬂo“the.motél’rdomf is that
. . . . J . -

correct?

A-  Yes.

'Q +.Okay. . So you went to the motel room after that and -

~then you went'and:got;in‘the.bed}'iSAthat right?

A Yes.-

Q . Okay. .And you laid down, riéht2;
A . (No responsé.) | v' |
Q

And during'that time[ did you- go td,Sleep'at,all?,
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e

A ‘No.

e Weii, Russell‘left-the rooh at least_dhce, didﬁft he
during that time? | .
‘A .He‘ieft and wentvoutside'and came back.
Q Okay. »Bup I'm aékiné.you he left the rooh‘at>1east
once éf£er‘you laid doQﬁé o . g
A Yeg[ ?és(vyeé;
Q Okay; :And Qﬁen'he;got'back;‘he had tévknock on the

door to get in, didn't he?
A He had the key. He the one got the room.
I understand. He didn't leave the key in'the room?

‘He had evérything with him..

No.

Q
A
Q- Qkéy.; Did he take his car keys?
. - . .
Q

Hé;left,#hem there. Okay..‘You and,MrL Johnsonnlived
together what'fbﬁr‘yeérs-is that 'what y§u said'three or
four something like that?

A »f Yes(vsi;l

Q Okay:' AndidUring that time living over in Longs; is

. that correct? .

A _Yes, sir. R
“Thétjs in Hofry‘éounty;,is-that.right?:
Yes, sir. " | | l«v
'Okay;“,Ahd then you moved to Mullins?
Yes, sirlﬁ o | R oo
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A e

a

Okay. Now, and»you may have»said this earlier; but

was Mullins your hometown?

Q

No, sir.:

Okay. Had you-ever lived in Mullins before, did you

family over here?

I got family over here.
Okay. So where is'yOﬁr hometown?

In Loris..

4

" Okay. On Séptember the 15th of last yéar;,how long

did you actually'been in Mullins? * When did you obtain

your house or your apartment or whatever the case may be?

A
Q
A
Q
A
Q
P

A
Q
Al
Q

What you mean what happenéd to it? .

‘In September..

So it was that same month?

- Uh-huh.

Okay. So'youqhad just moved in there?

4

. Yes, sir. . . ; _ bl

T

Okay. I believe yoﬁ said earlier something about

your cell phone being taken; is that correct? Did you.

testify about your cell phone being taken earlier?

Yeah, he tbok'my cell phone and took the'battéry out.

What happened to'it?_

A

" What happened to it after that? Did"yoﬁ‘see what he
. . . o .

did with it? You said he took it what did he do with it?

A

He .kept it with him.
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Q- Ma'am?
A He kept it.with'himﬂ
Q Where? ’ o . ' CoL :
A I‘donft kﬁow. He just had it in his posseSéibn.
Q So what kiga'of“phbne was it? |
A It waé an Obama phone. Ilmean, a phone.
Q | Okay. | | | )
. : 1 ) -
| 'MR. FLOYD: = Okay, thank you, Ms. Richburg.
“Thank you for ansWeriﬁg my quesﬁioﬁs, that's all I have.
Mr. Holt ﬁay have_further'queétiOns for you;
THE COURT: All right, redirect?
MR. HOLT: 5ust briefly, Judge.
AREDIRECT EXAMINATION!
BY MR,.HOLT;
Q _' M$J4Richbﬁrg, havg you évef testified before? Do you
vjtalk in front of people a lot? 3 g | |
A Some.) |
Q When tﬁis'happepgd{to you,.W§ré you_taking notes(bn
it as it was héppening? - - - v
A Na.not.really.
Q And 6h thg day hebpicked ybu up from your houée,

about what time did all this start do you remember?

‘A It was like in the afternoon like two something.
Q- Two something? .
A 'Yes,-sir,
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Q And when you .were finally able to get aWay, db_you :

remember what time it was?

A It was late ﬁhat night. : ;
Q Okay.
A It was late that night. s

~ MR. HOLT: Thank you for coming here today,

okay . = , L
| THE COUﬁT; Ahy recross?
" MR. FﬁOYD;  Nothing further,'Your‘Honorf.
' THE COURT: You may step down. |
(WHEREUPON,'the-witnesslleaves the:wi;néss
stand.)

THE -.COURT: Call your next witness.

MR. HOLT: Judge, at this time the State would

like to call Ms . Shonda Griggs to the stand.

THE CLERK: Do you solemnly swear or affirm to

tell the truth, the whole truth and nothing but the truth

80 help you God?

THE ﬁITNﬁss: I do.
THE CLERK: You can have a seat.
WHEREUPON, ‘
| shonda Griggs,

after first having been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. HOLT:
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: S , . L , g |
Q Could you please glve your whole name to the jury'>
A JiShonda Nlcole Grlggs o |
' Q ”"And where are you currently employed° '
'Ail~WMulllns Pollce-Department." v ;
'é[ _iAndtin'whatdcapaéltybﬁ | :
-A‘ '-I'm an 1nvestlgator /
Q. Now, were you employed w1th Mullins on September 15th

and'16th of 20167
A ¥es,fslrjA &
Q \'And;ln whatfcapaeityywere‘youieﬁployed‘wlthjthemlat
thatgtime?i”? . | | -

A .il was a“sergeant;Ondthe’roadv a patrol-offioer.
Qr~n70kay. Can you tell the jury what the dutles of a

road offlcer w111 be'>

-A As a sergeant I would superv1se and I w1ll go to
ucalls, 9 1- 1 calls such as th1s one.

;Q Okay ' And 9 1 1 does it ring dlrectly to the pollce

statlon ‘or how does that work'>

;-

A y It goes to the dlspatcher and we. are. dlspatch to it.
Q - Okay= So you were dlspatched to where on the nlght
‘of - I call it the nlght September the 15th but really

PN

we're talklng about the»early mornlng hours of

September 16th And can you tell the jury where you werev.

called to go that nlght°'x

A . To the Imperlal Motel wh1ch is on. North Maln Street
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BY MR.. HOLT:. -

LM

in Mullins.

Q wa, thatfs_inlthe ciﬁy limiés of>Mu11insé_'
‘A Yes, sir. 4 o |
lQ;’ And is that inxcéuﬁty jutisdictioh df”Mafion?
"A\ Yes, sif. e -i" ?r  ‘f.‘ Coe
‘Q> And/wﬁen you_arriQedithere, whatiaidfyoﬁ»notiée?
. A Just beﬁore f arri?ed‘thgre,xthefe's an Exxon station

/“4.

-on the right and I oébserved Ms. Tonya walking down the.

road. She had bléod all over her shirt and her hair was

in disarray and that's when I stopped and spoke with her.

Q -'4Did‘she'appeér tovbe,ih herﬁrighf ﬁind at that time?
A; _)she did:nqt;, She was inyshoék; in the gtate'of
éhoék.'- ' ‘7 |

Q And whétxdid fou do.after‘that?..‘

A I askea‘hér if she was ékaY;{;fAhéd diséatéhed EMS to

dbme.v And then she explained how she was stabbedvand;she

- had. a wound on her arm whére'that waé.bleeding and then
‘she also had mdrks;onjhernhead;and‘sCratches on her chest.

‘Q - And whatvdid,_f;,

MR. HOLT: Judge, if I could approach the
witness? -

/ 4 N Cwv ’
THE 'COURT: You may.

Q If I can shéw-wh&t'sibéen_mafked;for‘identification»‘

purposes only is'State's Exhibit.1, 2, 3, 4 and- 5 and if
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you could just briefly'iook-at them I appreciaté,it. Did

you take any photpsithat.night.whén'you arrived on the

scene?
A Yes, sir, I took all these photos:’
Q ‘Don't tell us what they are quiet'yet{ You got to go

'thfough a couple stéps.f And do you recognize State's

Exhibit fof idenﬁification purposés only aS‘oné through

five?

A .Yes. X .

Q ‘.Dolyoﬁfrécognize:them?

vA. Yes, ‘wh - L o -

Q Since théAlast'time you've seeﬁ thém, have;thereibeen

any Changés,;altercations'or deletiohs made to them?

A ‘No} i
Q rHad they'beéﬁ modified in éﬁy wayé'
A No. | |
- . - ' ' L ) T *
Q ; And can you tell the jury what those are?
A fThey're pHQtos‘of:ﬁhé victim that I took whenever she
fi:st-afriyed.,;:'i

'vQ on what date? _What night? What wés‘the;time and the
date? ;:.’ _   .};|f | |

A * It's going to be 9-16-2016 at 3:10 <a.m.

Q .. Okay. And they look the same now as they did:then? ,

A Yes.

.~ MR. HOLT: Judge, with the Court's permission,
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the State would move items number one through'five into’

évidence.

fHE CQURf:. Any,objédtiops?.

MR. FiOYD: Youflﬁonér, I object to ﬁention the
photographs}béééuse they depidt or.éllegéd to depict_l |

things which occurred outside the jurisdiction of Marion

‘County.

THE COURT: All right. We;ve already discussed

that overruled. State's '1 through 5 are in evidence.

(WHEREUPON, State's Exhibits Nos. 1, 2, 3, 4 and
5 were admitted into evidence.)
BY MR.’HOLT:. N |
Q All.fight."Iﬁvestigator Griggs, would you pick each
picture‘up aﬁd shéw it‘to the jury and give us thé name
and numbér so that the court reporﬁer knows which one
yoq{ré showing ana~cou1d you tell the jury what exactly it

is a picture of?

A This will be exhibit one.. And this is the back

picture of the victim with white.a T-shirt and blue jeans

with blood on the back of the white T-shirt. This is

exhibit'tWo. This will be the back of her head. You can '

'see a mark here as to where she has blood also and there's

blood on the back of her shirt.‘\Ekhibit three shows the
side picture of her and the blood on her’shirt and there's

also a scratch righthhere. fExhibit‘four shows blood.
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throughout her shlrt aﬂsoratoh:here'and'there{s aiso"
fresh blood on her neck rlght‘here *And’exhibit'five
shows the blood on her shlrt‘ the éash.on,her'armﬁ the'
scratch‘here", And then the dry blood andrtheﬁfreshhblood.
MR HOLT Wlth the Court' pernrssroh,=dudge, I
like to publlsh these to the jury°,' (

THE COURT : You‘may.

BY MR HOLT

T Q f After you spoke to Ms., Riohburé, what did you do

N

later on: that nlght7» What did'you»do~next?

A s After I spoke w1th ‘her and then .EMS arrlved when she

went w1th EMS to, the hospltal then I went: to Imperlal

Motel.‘j“

Q And_what did;yourdiscover.when'you went to Imperial
Motei? |

A jf_The.room“at“which'=37where she said that'thersﬁhject‘

';would*be he was in the room The door was cracked open

and I looked 1n81de and could see the subject 1ay1ng on

" the’ bed
Q  Was he awake watchlng you or watchlng TV9:‘”
'A - 'N ,:he was not.» Lo ;;‘u”'“g” k;-?:;
Q . - What was he doiné?
A . - He was just laylngvtherern
:ﬁétfifWas awake and speak1ng° ;*
. A :

No.
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Q Wwhat did you do after'you,noticed'him-theré?
A After thatL I waited for my back up.. We then went

-

inside the room. We_calledWhisvname and_gnhoun@ed_’
ourselves as police, called his name multiple times. He
did niot answer. After approximately four or five“times[

he finally woke up and that.is when the officer placed him

in handcuffs.

"Q  After thati what did you do next?

A After he was placed in haﬁdcuffs;zthen'he was -

‘transported*and I took photoéraphs of the room..

Q ‘All right.. If I would show-you what's been
previously markedtas State's Exhibit 6, cén you tell us

without telling us what they are and{recognize;State's

Exhibit 67?
A Yes. i
"Q  And since the last time you seeﬂ it, have there been

any changes, alterations or deletions made?

A - No.

0 Andkwhé; exactly is stété's'Exhibit 67..

A Pictures of the outSide ana inside of fhe,motel room.
Q .Andlaré gﬁose piCtures tﬁat you "took? |

A Yes. |

 ‘MR.,HOLT:' Judge, with the Court's permission,
the State would ask'to,introdude St@fe's ExhibitIG?,

THE COURT: .Any objections?
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FsﬁoﬁDA GRIGGégifDIéECT;EXAMINATIONibY_MR; Horr | 69 .
N S T 166 <
l@;fjﬁ€;fTMRﬁLﬁroibayﬁYoUr;Honor,ﬁifébjéét.to_the*éémé -
:igroundlas‘earller | | | |
K ‘}‘ 5THE COURT L bverrule- ‘Now, 1t's 1ntolev1dence
TA(WHEREUPON State's Exhlblt No 6.was~adm1tted
Abﬁinto ev1dence')lﬁl’ - | - | o
f’ MR HOLT fThankHyouQvery?much; Judge. . ’

N

'~Q‘;: If you could ple up State s EXhlblt 6 and just go
"through them You don t have to stop on every one, but
;just 31gn1f1cant ones 1f you could: maybe explaln ‘to. the

;juryywhat-those-are°

‘]*THE'COURT She may step down 1f she llke to get

“a llttle closer to the jury

BY MR. HOLT “;gl¢;7,_v:1' i;g
) Q‘". How many plctures are on- each page there°‘vl
A There 5] nlne plctures on each page i The flrst

.'plcture shows that the room, the~door, th1s shows the ‘bed

where'heiwastlaylng "This shows the shoes bes1de the bed

:another picturefof‘the bed. ThlS shows the table that was

' on the oppos1te s1de of the -room. ° And 1t shows where

there s a whlte powder substance And.then.this shows

;where there was a- Wlndex bottle on- the floor bes1de the
fbed/and there s also a blue glove on the bed. -

Q. Keep 901ng

A The next p1cture show two wash cloths on the s1de of

.
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thevbed and a glassvof water. The wash clothes had blood
on them. Andhthis is~sheets There s the blue glove and
the sheets also have blood on them And that show more of

the blood spots all over the bed :Andvthen th1s shows the

‘ vehlcle out51de The window on: the passenger 31de was

busted out There was blood all over the seat And there

was an open beer bottle here and a whlte T-shirt here

\ J MR HOLT Perm1s31on to publlsh item six to the
\

jury,.Judge.
 THE COURT: You.may.

BY MR. HOLT:

. Q  Okay: }investigator Griggs,'after.you took those

photos; what did you do négﬁ?v;"
I called Investigator;Bobby out?;
And did he arrlve at the scene? .
- He did. o
'fAnd.whatndid'y'all’start.doing?yvﬂ-
At‘that tiﬁehlnturned'lthover4to him.
Why d1d you do that°
'lAs an 1nvestlgator -- as awroad>offlcer,:we secure

the scene'whlch I had already_done when‘I‘took-the photos.

And then we calledvan investigator out to further- -

\1nvestlgate the scene

Q.  So you had done everythlng that your jOb entitled

you to do? . ».v,.{_ R ;;
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A Yes, sir.

Q “onuld you - do he'é‘favér'aﬂd pleaée ansWér any
questioﬁs t5e defense counsel HaS?. - B

A Yes,_sif[i« G_' N

Q Thaﬁk you. -

~

CROSS-EXAMINATION

BY MR.. FLOYD:

Q .- Investigator Griggs, hoW are you today?
A - All right.
Q “fGodd.'.Whenfyou initially approached Ms. Richburg,

‘did she tell you that she had been stabbed and hit with a

hammer {ﬁ room'le at the Imperiél Motel?

Av Yes, sir. She stated that her boyfriend had stabbed

her and hit her with a hammer. | -
In room 120'ét the Iﬁperial Motel?
Yes;'sir. |

v .

bl

0

A

Q 4 Is‘thét what you'recéraed-in your report?
A Yes; sir..

Q | Okay;' And;did‘;he tell you she.had just'mqvéd'here
from‘Virginia?. | o ' . |
A 'Yes,“Sir. |
Q Okay.“Ahd she fbld'you'sﬁe didn't knOW~whaﬁfher
address~was}.is‘thét’figh;?

A *Yes,;sir.‘- o

’

Q -’:Okay.’ And she also told yop'she needed to get home
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té her baby; is that What'shevsaid?/
A ves. o
é Okay.. All fight. When you approached Ms. -Richburg,
wefe you in a éatrol vehiclé?- | |
A N Xes, I was.
Q  Is that equipped_with like a camera, an in-car camera
where it records what's.in‘ffont of you2'  o
A Yes, sir, we do havéﬁthose.; At that time I did not.
Q You did"not.at that'time{ So #heré was n6 récording

of your encounter with her from an in-car camera in your

-patrol vehicle?.

A 'No, sir, not that I recall.
Q  And at that time did y'all carry like a digital voice

. 5 ' A N , _ ‘o '
recorder to record your encounters with individuals or

»anything-of that nature? . | R

‘A | No,'éir.

- Q On yodr person?ﬂ

A No, sir.

Q Okay. So you wréte down what you‘were told in the 

incident report; is that right?

¢

A Yes, sir. . ' .

Q 'Okay. “And yv'all are as pdlice officers y'all train
to fill these reports out and note what you find
significant about anything as far as any kind of incident;

is that correct?.
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¢

(A Yes. .-

;encounter w1th Ms Rlchburg9. o

BY“MR;AHOLTf*;[l;xeU

’Q> 'tOkay. And you wrote thls to the: best of your e

.knowledge is that accurate what you wrote 1n your report°‘
T, . - .’J ‘ ﬂ 2. . S .o
A . Yes. . - N

UQ"h dhay."When wOuld*yOU.have‘written'that‘report?

1

A Before I went home .at the end Of the nlght Shlft and
that would have been seven o' clock that mornlng

Q - Okay “So it would have been w1th1n hours Of your.
EOR T

A _/Yes,.51r,

g

Is‘that[correct?vff

fAfifﬁYesfut‘ }

[

..thR.)EﬁOYDfl'Thank you That's all that I have
‘THEJCOURT:' Any redlrecto.ﬁ,.x rﬁi 'ﬁ“&”ﬁ
,IMR HOLT Yes, Slrr JUdgeF fl?h; t‘iﬁ'

[

.a‘;f, »u" . REDTRECT EXAMINATION -

Q'i Investlgator Grlggs, “have you ever been h1t 1n the

,head w1th a hammer before°l~

\MR. FLOYD >'Your'Honor,‘I'object:n

: THE COURT .éustained; H |
MR.”HOLT: ;Nobfurther;queetiOneicgudge{

i,&HE.COURT:"YOu may‘Step:dQWH. -

' (WHEREUPON, the witness leaveslthe:witneSs

} Stand' ) .~‘A . “ .. o '4 ) ‘1"‘ ‘ “' “ . .1[“ . . r': V . ' - .
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s

- THE COURT .~ Do you have one more_witness you can
call before lunch°

MR. HOLT Yes; Yonr Honor, I believe we can get

PFC. Allen done Lo ' o )

- THE" COURT{ All rlght

THE CLERK; Do you solemnly swear or afflrm to
tell the truth the whole truth, and nothing-but,the truth
so help“you God?: |

“THE WITNESS: I do. .-

WHEREUPON,

SRR Ethan Aliéﬁ, ,: ."r) I
after first”haﬁing been duly_sworn, testified‘as;follows;

" DIRECT EXAMINATION .

BY MR. HOLT: |
- 1 ' o
' PFC Allen, where are you currently employed°54

Q
A 1_ Mulllns Pollce Department

Q AlAnd what's your whole name‘I'm‘snrevit'sinot PFC?"
A My name 1s Ethan Andrew Chrlstlan Allen ‘ .
Q And'you're employed with the'Mulllns Pollce~
Department?l f.'J | | | |
A ,‘ Yes, slr‘
Q And how long have you‘been there? - o e
A 1 have beenzwith the Mullins Police beparthent for

two years and five months.

Q  And howloldlare YQu?-
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> 0 » o P

A . Yes, sir.

that nlght'>

'“llfﬁf24>§eare,old;‘
Yes; sir;“' :
Okay And.whatﬁeryour current job title? .

I'm currently hold the rank of PFC, whlch is a ba51c

.patrol,offlcer.A And I patrol the Clty of Mulllns, go to

calls that we recelve from the publlc, civil matter P

< dlsputes, ba81cally any call ‘for serwlce

g

Q. And on September the 15th and September 16th of 2016,

~ did you hold that same job°'

Q '.Okay.' And were you called out to the Imperial Motel

A Yes, 81r, I was.

0 '_And what'happenedﬂafter you got that :call? Do you

remember give or take about what time it was?

A It was around;three'o'cloek in the morning. I

. believe the initial call came out around 3:10. I was
actually working the other side of town, but I was on

- south end of‘town. Officers we receive assignments from

our superv1sor as- far as’ Wthh dlstrlct of town to work

Upon rece1v1ng that call I respond to that.call. tAnd

. upon my arrlval; Sergeant Grlggs was already speaklng with

thefvictim at,thathtime. And I just ba31cally observed

hér epéak with the victim and got information!. :
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RN

Q . Aﬁd at the‘tiﬁé thatYYdu obserVed’hér, aid éhe ﬁéve
"blood oﬁ;her persoh?' ' ,‘ﬂ. SR CoE | \
A ‘_:Shé_ﬁaé ah,e#tféme amOung of blood on her person.

She ‘had dry blood,‘freshAEioQa-as‘wéll.. Basically, she

did appéar to be in'some'Staté of shock. She didn't 

appear to bé‘complétely lﬁcid at the-time. I notiée one
- major -cut on‘her arm as ﬁar?ds;'youvknow, the biggeét

laceration that I couldffind. she héd‘afvery large amount

. of dry blood all over her person.

Q. .Okay.v,Andvafter;youﬂnotided‘hér from talking with

-Griggs, what did. you do next?

. o }
A At that time I just stood by with Detective Griggs

and we awaited for EMS to arrive.

Q All right. And did you ever entéf the hotéi rooﬁ 120
at the -- ié it-ImperiallMotel?' o

A Yes; sir.

Q Did you ever go in the room? ' 4  ' )
“A . Yes, sir. ’Whenever;we enﬁer'the-room, the ~door Qés

adjacent upén oﬁr arrival. lWe did observe Mr. Johnson
layingtfaée down on the’bed and made sevgral verbal
commands.. .it.appeafed he was ésleep;'pgssed outlwhatever
he Qas. He was unresponsive to oﬁr demands.'iI believelat
‘some pbint he‘wasAa liﬁtle groggy- He gave some resbonse,
but'i'm ndt_exactly‘poéitive on that. But at thét‘time I

y-performed -+ after arriving on site,.I‘observedvblood. I




10
11
12

13

14 -
15 .
16 -

17

18

19

20

21

22

23

24 ||

25

7

ETHAN ALLEN - CROSS-EXAMINATION BY MR. FLOYD
o L S - L 114

'BY MR. FLOYD:

‘put hand gloves on, standafd protocol -once we see blood.
'"I‘aireadfihad my'gioves on, so at that time there's blood
“all over the bediOdm éverywhere{"\l»pléced him in

" investigative detention. He was detained a;,;hqt time..

Q “f,Andfwhere'di@*you také him? S ’ f: o
A We walked him.outside and placed him in one of our

patrol»yehiclés.' —

Q- All;fighc. ‘What aid‘ydu do after that?

A . We secured the crime scene and I waited for the

- detective to arrive on that scene which waS«Detective:;

. Bethea.

0 - All right.

Y MR. HOLT: PleaSe'anSwéf ahy»duéstions deﬁense"

. ¢ounsel . -might have.,

CROSS-EXAMINATION L

P

0 You didn't cémpléte your‘own'inéident report aboﬁt‘
. : A )

- this, did you?

‘!A_  No,Zsir.

‘.Q Skay.. Did/ygﬁ have ah? sort'of'fécording.de&ice'on

7 yquvwheﬂvyougencoﬁntéred‘Ms. Richburg?. ’

A o sir, I did not. =

'Q  When you encountered Mr. Johnson?

A No, sir.

~ MR. FLOYD: That's all that I have for you. -
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Thank you.
_ - , ‘
. _THE  COURT: You may step down. L o
i(WHEREUPON; thé witness leaves the Qitnessj'
é?aqd.) o | _
" THE COURT: Aﬁytgthef:withesseé.before lunch? -
MR. HdLT: This will be a fine place to break,
Jnge._' | !
' |  1(WHEREUPOﬁ, a paﬁée iﬂ,thelproéeediﬁgs.)«
. THE COURT: 'Ail‘fight. Members of the jury,
Jlet's take a lunch break uﬁtil;2&30., If you'll be back at

2:30, we'll start the triél. Do not diécﬁss the case. Do

not research the case while you're on lunch break.

.Everybody else remain where you are. ' The jurx_is‘excuséd.

\ (WHEREUPON, the jury ékcused fof a lunch bfeak.)
. THE COURT: = 2:30. \ ‘ 
 (WHEREUPON, a lunch break was taken.)
"mTHE COURT: We ready? |
MR. HOLT:‘ Yes, sir.
THE CbURT; Go ahead and bring them out let's
get gQihg.
‘(WHEREUPQN, thé jury -came into open court.)
THE COURT: A;i righ£; The State will call your
 next'witﬁess} l
‘ﬁnMR. HOLf:‘ Thénk YOu &gry much,.Judge. At}this

time the State would call Investigator Bethea of the
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BOBBY BETHEAa DIRECT EXAMINATION ‘BY MR. HOLT

1 Mnllinstolioe Departmentgg e
.2”‘ i;THE QLERKt'gDo you eolemnIYTswear‘orgaffirm to
3 -ftelthheftruth,vtheFWhole'truthﬁ‘andnnothingvbut.the truth-
4 so:helg'you}Godzizl . _\ | o
5 _ 'T THE WITNESS: _I-do:-
6 [~ - .. ~,.THE{CBBBK§A'Thank yéh.‘
.7’>;WHERBUPON; | =
8.. T“ ‘I,'_  ff,. Bobby Bethea,
9 after flrst hav1ng Been duly sworn,,testlfled as follows
10" DIRECT EXAMINATION L o
11 'BYJMR.IHOLT{_
12 || o Investlgator, if &ouBcoangpleaeeﬁgive,yonr.Whole
13 v‘name for the jury9 ?;-‘ . |
14 TA ,:‘Bobby,Bethea.
15 || Q' . And I'm not going to ask you how old you are- all
16 (| right! I am”g01ng to,ask you now long.have you been in
17 law enforoement? | o R
1& _ATA .23 yeare{
19Y -Q ‘And where diq yQubwork ;f spend ailvthose years in
20 Mniline?-»' o ‘:'5=1, B . : f A |
21 || A NO,'eir, I started out South Carollna nghway Patrol
22 ‘.and then. the State Law Enforcement D1v131on
23 Q..k AndOState Law- EnforcementvD1v151on that's more .
’24‘ commonly known as°"“‘ - | - |
25 || & SLED. . OT? o -
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Q All'riéht: :And'cﬁrrently what'ppéitioh'd0~you hold
with the:Muliiﬁs.ﬁélice Depertment?:g”'

A ﬁv I'm_a detéctiveAwith the Ciﬁyﬁof'Mullins.

Q  And.what iS‘thé difference betwéeﬁ thé‘job_a“r

detective would be and a responding officer?

A Wellj?hdrmaily—é respondiﬁg officer would answer
Vo .

~service calls or respond to an” incident.that was

dispatched to 9-1-1 communication. If it's a scenario

A

 where they need to get their handle on the situation,

going to, be. something fresh,_ﬁfeshlyucommittéd if they -~

need to secure a-crime scene and they would do that. And

. then sometimes call investigators in that needs to be --

if something needs to be looked into.

Q Investigator, and were you -- whgt'position did you

-hold with Mullins Police*Department on September 15th and

~16th of 2016? What position were you. in at that time?

/
i

"A Detective. -
Q Okay. And were you éalled oﬁﬁ ththe Imperial Motel?
JA I was. l | | | ‘ i | .
Q And abo?t wﬁat timé dia ydu get the Eéll to go out
there? - - | |
Als :Apprdximately’aroundA3}20, 3323 injthe morniﬁgfon the
S16th. . | o - ) o
0 i And:did you'reépénd?,,
A1 ae.
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fwhrle(obtalnrng4search warrants.

'Qfﬁ And4whenmyou got there what 1s the flrst thlng you
notlced what dld you start worklng on° »
’Ad" Well I k1nd of had an 1dea of talklng to Sergeant

Grlggs who was - the flrst unlt on scene, what was 901ng on.

AWhen I got there, ‘T went 1mmed1ately to the Imperlal Motel
_where the scene was f Notlced they open the door to room
1120; also a vehlcle parked out Wthh was a Saturn blulsh

v's1lver 1n color The w1ndow was broken out- of the Saturn

I

.‘on - the rlght hand s1de - At. that tlme‘they had already
secured as a crlme‘scene At that tlme I left one of the

”-offlcers there to ask 1f he would secure a crlme scene

Q And how did-you go.about getting the search‘warrants

and“ﬁerl*the jury1h0w that works?xx

: A;; I went back typed ug a probable cause aff1dav1t _Ild

already been 1nformed that they had removed somebody from

the‘motel'room'120. They was in there and also w1th the

“Saturndbeing out:there, T felt llke they glve us probable

-.cause, SO - I need to get a search warrant to go 1nto the

/

nroom‘and*to go 1nto"the Saturn~to‘obta1nvany’k;nd of

ev1dence that mlght need to be process “. . pf

o ’ All rlght And I m 901ng to show you what's already

*been marked and entered ‘as State s Exhlblt 6 and these arel,

L

jphotographs of the hotel room and T just want to double

Vcheck w1th you and ask you 1f you belleve that those =

~ e e
b 4)‘-

R
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| hotel room look like that night? -

you know?

N

photos are a fair and accurate representation: of what ‘the

A Yes, sif.‘
Q..' All right. ‘And{I*wahp‘to'ask you. if -you can look at

K

what 's been marked only for5StéEéysﬂExhibit -- for

identification as Sta&é's,Exhibit 7 without. And without

telling;us what they are, can you.tell us ift§qu've ever

A

gseen them before?

A%

A . Yes, I have.

LQ ~All .right. = And since Lhe'last time you seen them

have there been any changes,'altércations_or'deletiohs
made to them? L,
A No, sir.

Q - All right.. - -And did_you.take‘thosejphdtqgraphs?

A I did.

«QL And can you te1i;the_jufy'wh§t theylfe:photogfaphs

of?

~A _~,“;'he‘insi'de 6f'the*Saturn_thaﬁ wgs.pafked'out with a

bustea'windowgl 3

Q Yoﬁy of course, lbbkea'ét that.saﬁgrntafﬁér you have
the searcﬁ'warfapt? |

A AThét'é §o£fecE 

0 l All right. And‘then,who'tqQk;those photographs-do.

A I did.
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’

'MR..HOLT: Youﬁ»Honor,‘at this time the State

‘would 1ike.to present State's Exhibit 7 for evidence.

.'THE'EOﬁRTb Any objectioné?
.Mﬁ_ ﬁyO¥DfA No,. Your Hono?.
THE COURT::. Staté's Exhibit 7 is in;o evidence.

 l(wHEREUpoN, State's Exhibit No. 7 was admitted

intbieVideﬁceﬂ)ﬁ |

BY MR. HOLT: |

Q All right. And can;y5u just‘maybe.tell the jury

exactly what théyffe looking at there by shoWinéiﬁhem the .

photographs anduholding‘them‘up where they can see them

while you‘talkvabout them? o | .

A . You want melté-come down?' |

Q . Yes;'yoﬁ can étepvaéWnrxr'

A Basically, there's ﬁine photés’on eabh pége and it's
mainly the interior of this vehicle. The first three

photos are. the inside of the'drive;-by the'éteering wheel

'

" driver side, down in the floorboard theréﬁsia hammer,

i

appears to be-a cell phohe and what I would considér,the

"backihg of a cell phone on one side on this side of the

hammer, another a few pictures of the inside of the -
interiof also at the driver's side. You get a little bit

of the paéSénger side. If you notice, there's a bag of

‘some type here. Then'go to the back of the velicle on

both. sides and then the backseat of the vehicle. Second

N

i
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over here and then theApassenger‘seat;

page is more so -exterior bf}the vehicle had a péper tag on
it.. You can see‘thé correlation of where it's parked A
outside right hEret Again‘jusE aho£her picture Qf the
outside just a little bit further back.. Again,wyou can
see the hammér and the phone and looks like. some typéiof

phone backing. As we move inside, it's inside of the’

" room. There was a towel here on the counter top or some

type of receipt, that's some type:of?receipt to this room
laying; Also, When they do receipts‘up Ehere,,they'll
take'ybur-drivgr‘s'license andirﬁﬁ a copy -on your.regeipt
sO they'll know who~you}are that's staying there,’ took
pictures of the driver's license which is Russell Levon
Johnson. ngl!Jactually itls avSouth Carolina IDvCard;
identifigaﬁion card. Justlg couple!pictures’of the
outside_ofjthe*vehicle, the back of the4license plate“hadf
a quality éard,.papef tag on it. Again here We;go back to
the inside of‘the véhiéle.p:If'you.notice;«yop can see |
this from éctually fﬁom the oﬁtside of~the vehicle red
looking .substance xhét appears to be consistent with blood

on eaCh‘side, on the other side down on the seat. This is

the passenger seat. You can tell this is the driver seat

Q° Was there any blood on the driver seat?

- A. Not that I can recall. It was mainly on the

passenger seat. And again the last page is just more
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_ photos of the interior.- You can kind of tell the interior

of the- passenger side what 's dowp here.

Q  Okay. -
A ' And the last page. Again, it's a little bit closer
up of the hammer that was sitting -- that was éitting'in:

the driver's floorboard with the two phones. .It's‘jﬁst a

,éloser«shot. And then you get right here and also in the

seat;k I think, this is'ﬁhe,front passenger seat. You see

- .there is a shaip looking metal object. -People ca11 these
objects different things. I call it -- it's a file that

you sharpen things. I call it chainsaw:filing} You

sharpen the chainsaw file. It's a round file little thin.
It's got points on it. It's got a pointed end. . And, of

course, I took a picture of the identification vin number.

. This- is the vin number to.that vehicle.'

Q All right.‘ And then if you go ahead haye a seat and
I'll handle that. And after you‘searéhed the car; did you
finish.your investigatiéh then or did you do anfkhing |
else?‘ o |
A' 'Did somé oﬁheristuff.'lwe actually éoliected some
evidence from that Vehicle,'proceés-that vehicle and also
from inside the motel rooﬁ.

- MRu-HOLT: And at this.time, Judgg?'I;like'td
present Stape's Exhibit 8 -- I mean, I liké to show it to

the witness.
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BY MR. HOLT: - : __  - : : a ;
Q Ana I ask the witness did y&u céllecp that "that
night? | ‘ -
A I did.
Q - And do yéu recognize it?:
A . I do. | ’
Q . And can you tell the jury what it-is? N \
A It is a claw hammer, a haﬁmer(;a typical‘normal
hammer. It's gdt‘a cléw on one end of it. It's gray with
é black -- it's gray and blue handle. lAnd I don't know |

what'kind of‘méterial the héndle is hade,qut of.

CMR. HOLT:_VAnd,;Judgé,‘atbthis_time the State

would move State's‘EXhibit 8 into evidence. -
-/ THE COURT:' Any objections?

‘MR. FLOYD: Your Hanor, in as much it relates to
én event which took place outside of the jurisdicﬁiqn of
Marion Coqnty; I objéét it to.

» THE-COﬁRT:- Ailvright,. I'm going to overrule
that objectibniénd we'll discuss that fﬁrthef. |

(WHEREUPON, State's Exhibit No. '8 was admitted
intd evidence.)
BY MR. HOLT: ‘
Q ~ You can pull that,oﬁt,just,show it to the jury{
¢

A Can I have a glove?

Q Suref
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‘A" " Again, itleiwhat“I’Call a’ normal hammer:. ' I'm not-a

hardward eXpert;or nothing nor a construction'person. It

has a“clawlend'ofgitg;fAnd;Ibf;course, it's blue ---a
handle with blue and-gfay; ' And it's kind of like a

rubbery type handle on, it

2

‘d All rlght ,You can just put it back in the bag.

What d1d you do after that"~

b

A Placed all the ev1dence that we collected placed 1t
sealedfltv. ' ’f'#ﬁ?&ﬂ‘,yz-m c
' T coE

Q,, Didryoufhave“occasion'toninterview the'victimb"DOes

that happen w1thout telllng us what anybody sald'>

A The nlght in questlon that I was there I d1d not

personally have an opportunlty to 1nterv1ew thetvictim.

Q ~ Okay. Did you:do-that later?y'*

A I did. -
lQ : :Alljright. ;And»did you have occasion to interview

‘the defendant?

A: 1 did. -
Q - And did’he'admit to being in the car with her that
day° |

A | Yes, he dld

kQ,.f Did he.—- well howldid"your interview.go with him?

A T 1nterv1ewed hlm started to- ﬂwasiattempting to

wr

the same morning: . .°

4 !

,interv1ew'h1m let'szsee on;Septembethhe'16th,“which was -
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~ MR. FLOYD: Your Honor, "I object todhim

,testifying ahout what he intended'onrtheeIGth.» I mean, he
didn't ‘interview him is my nnderstanding.

THE COURT:‘;What.waS“your quest}on?

MR. HOLT: " And, Judgeﬁll’think I can clear it up
with a_new'qu?Stron.h" L |

THE COURT: - ALl rgght:
'B¥-MRitﬁOLT: | | |
Q DidbyOu ever inter&iewfhim indyour force?

A Yes, I.did. . - '{x;"‘

©Q Okay And can you tell us a 11tt1e b1t about what

v a11 talked about* at that time? . €'“‘ —
A Okay. Oon September 21st. 2016 we conducted a video

tape interview w1thqu.'Johnson and I‘asked him about the
incident=that took p;ace;on'the lSthﬂor the 16th of that
morning of Septenber.' Mr.>Johnson-adVised that he had
been -- prior to two. weeks prlor to the 16th or.the 15th,
he ‘had been to Florlda for ‘a couple of weeks to take care
.of some situation with;hls daughter. -And priornto that,
/he had been living nith:a Tonya“Riéhburg.’ fhey had lived
in Longs, Southfcarolina. When he got back, Ms.
Richburg had~moved,eut;vwSubsequently,‘he found that4she
’was 11v1ng 1n Mulllns And'on.the“afterneon of ‘the 15th,
) B

he ' come over there to see her 1n Mulllns He. stated that

he come: by and plcked her up and took her w1th h1m dr1v1ng

iy .o s ;
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‘ vehiclelhe.COuldn't recall;

. * - N
3 o . . i

_in _the yehicle;»butjhehcouldnft recall exactly Where.they

went because he was drinking and using cocaine. He does

recall driving into4Mu11ins _He recall renting a room at

" the Imperlal Inn or Imperlal Motel When'asked‘about - -

”he bas1ca11y sald or he. dld say that they didn’'t _go back |

-- they'got a motel room there<because.Ms. Rlchburg did
not have any furnlture at her Tesidence .at that time

because she had recently moved in. ' And when ‘they got to

‘..the —J‘that he actually rented’thelroom. At that time’

MR.’Johnson'aISO'stated whenfquestioned about things that

‘went on‘in the vehicie -=- any kind of .incident in the

P

h MR FLOYD -iour“Honor 544

BY MR. HOLT: - - = |

—

Q  Is that the end of your testimony -in that matter?
A Yes. !
Q ‘fAll.rigth jNow‘,udid you'recordfthis“4—Ahow'did‘go

about-feoordingcthis?s
A We have & video tape system in our interview room
that's also video and audlo

o

Q Okay And were you able to successfully record both
audlo and video? | |

A - Yes;'

Qo . Oka&. Now,,Was;that later was.the‘audio able to

i-

successfnlly be rettieved?y'

;
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A r-Not‘at thié'time.-.Not on the disk that,we‘play up
here. The CD's that we're.playing up here.
Q ‘Okay. All right. The room in which y'all.interview

stuff is it a room specifically built for interviews or
does‘it,serve a dual purpose in: the City of Mullins?

A It serves a dual purpose. It's also a'meetihg room.

' Sometimes they have different meetihgs in that room.

Q Who has thOse~mee;ings?' .

A it‘éoﬁid‘be any department head within thelCity. It
coﬁld be ahy kind of council, subcémmittée with the
council!» it could be'séme'peréonnel at a police
department having meetings.v |

Q - Okayf So the‘Ciﬁf §f Mu1lins does th provide4y'all
with an ihdividual roomvbuilt specifically.for '
intérvieWing.defendahts?

A No, sir.

' Q  Okay. '  All right. .

MR. HOLT: Investigator, please answer any
questions that defense counsel might have.
THE COURT: Mr. Floyd.

\ _ o *
MR. FLOYD: - Thank you, Your Honor.

¢ ' CROSS-EXAMINATION -
BY MR. FLOYD:
Q Investigator Bethea, when you went to the motel room

at 120 at the ImperiaI‘Métel-was'thatureally-the'first

<
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hb{Af’ To¢the best of my knowledge, T thrn;

.;evidence, 1s that rlghtg ;:lﬁ.;

'v;—Ap Yes,~s1r, thatls'correct

Q

A

Q
};siléers, 81r-

d, R

A

Q

Tt"'tl‘lja't‘;'as well?lyh

Jthat ;rj.ght'>
A ffﬁYes, 31r‘

quﬁ;*Qkay Amiout

JA L Yes, s1ru.3ﬂf Jfﬁw

o E
LT K L v ea T foe

flrst."I'm pretty sure I d1d R

iQ kg Okay And when you were there, you collected

"

\,‘

lk'Q? Okay And I belleve 1t says 1n your report you

tcollected some bed sheets maybe,fls that correct'>

~._., 2 , .. R . . / -

‘nA“<{}CereCt,.yes, %xraw,~ ?
‘Plllow~cases? y g

;,'Yes,.81r fﬁyj“».fﬁﬂfjr{”'

"~

ﬂonu collected wash cloths, 1s that rlght°:"w

‘You collected a palr of tennls shoes,:isithéf right?:

N

ﬁ,Yes,'51r, that's correct

”j;Okay And avwhlte powder substance you collected

v,

AQwG{That's correct

ﬂ’"f:Okay And'you also went and looked 1n the car,‘isgﬁ

f'that you collected a palnt scraper,

- . -
ERR ] o

Tls that what you refer to 1t as 1n your report’

‘And“you. collected a hammer? -
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St I thlnk “Wwe got 1t all

fA.J I thlnk so, yes, s1r ;ﬂ;"v \

w0

: back? :

'why ‘you dldn't get results back on- that'> 5'*
-A ~ No, s1rt

- Q fThey'neverlsent}youja letter?yfﬁﬁ

~

AA ‘L That's correct
Q o Okay And was that all you collected as far as the

‘ everyday that you collected was that‘lt?ﬁh:‘»drA[

Ko

,At : I collected }e I took two swabs, buckle sw;bé“ofy'
fsubstances that appear to be blood on the seat. ‘QThe‘
y‘hammer,‘a round.sharpenlng f1le that I shared‘a blcture of.
tthe-¥4 what I;call what you“sharpen chalnsaws w1th
VQ(f'VOkay _@;n q_lﬁ} ’ lf“fibf;kidf;-fdA | |

A And I thlnk that's 1t uYes, s1r, pretty much that'

£

yQ ' All rlght And you took the buckle swabs, collected;

.

: blood stalns from the front passenger seat 1s§thatfright?

J‘,

‘:Q' ; Okay And d1d you send those to SLED to have them

tested?xddvfdfyh H}fﬁ'fﬁd M}U*QJ r*'n:““"-‘”
‘Okay D1d you ever recelve results back'>

Not to my knowledge,‘no,-s1r.‘~

Q jOkay, Do you know why you dldn't recelve results
. _ .

A | NQ, :sj_r ; . R "'T'.’._,‘ v ‘ o : .~ “‘",:"

Q. Okay W D1d SLED ever send you a letter telllng you

'\-.

KN

AR .

-,
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3

o ®» 0.» O > O ¥ Q_.P- o ® O yv'oh,y'

| A

A

; 'Ai;‘. r(

Q .

‘that -

Just "

Q.

Q.

'fihger§finfS‘of%DN§?fff

‘No, sif; I neveriféééiﬁedfa 1ettet7frOm,SLEDL

ey

Okay.2 Léﬁ,me,shOw you-this.

“Take a‘ldok‘atvthat.1¢;ter?@f"

k . e

f I§3that?lettep addreéséd;to you?

Yes, sir:' -

.Okay..'Wheréfié“ﬁt“from?ﬁf

SLED South Carolina Law Enforcement Divisiorm.

Is“that the correct ‘address on that letter? . =

Yes, sir, »ooci T o0 R S
. Ty " fv‘ ‘ . Lt

,SouﬁﬁfS”prdpeflyhéddressed?}

Yes, -it is. .. v
, S .

| ‘Okay.’ " But "yow never received it?
- To mY“kndWleégeéﬂI've never seeén that.létter.

.Okay. The hammer -that you"collected‘did7ybu'dust

for;fipgerprintsxﬁ;Did‘you swab that for DNA? 5@

“No;" sir, that's why I .colletted'the wholé hammer,

séﬁd‘the thlefhammer,Up~theré.

LQK&?€5 Did:yop'éend Ehis;haﬁmer up theré?

: &es;“Sirif;. | |
'fidﬁﬁhéVeﬁéﬁiire%UltsaabéutVit?iA;A~ . 5.j - o
Nottomyknowledge Aoy eirs 5 7 4w

‘fVDidtyouAswéb ény?of thé*tools,bhat‘yoﬁ-féﬁhdioﬁﬂﬁhe

e

i)
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A . I did not[f Y "'f Cee s ,;
..Q 'Did you send those to éLED?,
A 'ﬁverythingithat“we haa‘ﬁréviqusly:talked,a@out'thaﬁ'i
collected got sent.to. my knowiédgé.xi
Q" foussent it ali upﬂtheré? |
“A Yes, sir. L
'Q - .Okay. But_as7far as yoﬁ know, ' you never g?t any
_feéuits back on anyTofxthét?ﬁ; | -
A To my knowledge,‘no,ZSigi
Q '>Qkay. SO<af3erVYOu.Wen§:to°the-hotel room and You

went out to the car;,YOu COllected=whatever evidence”you
o ’ . B . :‘. / -

did. What was the mext thing. that you recall doing in

 regards to this investigation? -

A Right after I left tﬁé“hotelerOm?.' %‘:

1

Q N Well, I'm just asking what was the ‘next thing that
you did in regara to this investigation whenever -that was?

A Yes, sir. Whenever aftér I.collected the evidence, I

~took it to the police department.and went up there and met

Captain Graham which is my supervisor and met him up =

thefe;j .

Q. Okayf And What’did y'all do?

A { AWell,'at‘that'point iﬁ'#img'basidélIYVWé needed to
. wait before we conduc;ed‘Quf7¥nterViews;“.Captéin‘Grahém

had aiready‘talked to Ms.gRichburg while I was down
collecting evidence, so he?had;ébréady télkedfté her, did.
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i

an initial_coﬁtactfwith her. And‘my plan was to épeak
with Mr. Johnson tﬁelfollowing morning because he had been

taken into cﬁstodyf

 Q -Ckay.. . So he:had already interViéwed her4on the 1léth;

is that correct, Mr. Graham, your supervisor? -

i

A. ..Thatls‘correctf yes, sir. .
0 Okay. Do you know what time that was done?’
A  No, sir, not éxactly what time. I mean, it had to be

am. I mean, I'm just guessing anyWhere from four to 5:30

and that's just a .guess.

Q That's a.m.?
A A.m., yes, sir.
. , .
1. @ + All right.  Because the initial contact was

j

Ms. Richburg was about what three o'clock in the morning

roughly?‘ . o C B S

A " According to the incident report, I think they

~arrived on scene at 3:10.a.m.

Q | Okay. So on the 20th of September which was, I :

guess, four déysxlater after the Isthbyou interviewed Ms.

Richburg; is that right?

A Tha;'sfcorre¢t.

Q Okay. And did you take a statement from her?

A - Yes, sir, I did.

:Q Okay. ‘Ahd you5Wrotefthatfstatem¢nt'Qut; is that‘

correct?
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™,

A I did. Ms. Richburg had'an>injury to the arm:and was

~having trouble writing. . So I actually wrote}a.statemént

t

for her. ' \

_Q> ~ But you recorded whag shé told'YOu?‘

A Yes, sir.

Q  Okay. And 'you reportéd evgfything she tolé‘you?.
A Yes,'sir. | |

Q - Okay. You didn't video tape that or attempt to; is
that correct?
A I'm pretty sure that's not Videotépéd:‘ Usually, if

it's a witness -- I mean, a victim or something typically

we don't record that.

Q Okay.  Now, do you have a copy of the staﬁement that

I

she gave you?

A "Yes, sirfv

Q You have that with you?

A . Yes; sir. |

Q Okay. And she told you 'that Mr.IJohnson picked her

up. from her house; iS‘that correct?.

A Yes, sir.
, / . ,
Q Of her apartmént whatever the case may be, her
" residence? |
A Yes, ;ir.
Q ~They rode to thg.building is thaﬁ what she said?

A Yes, sir, he picked her up. She was gone ride to the
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store’ and something about just ride with me to pick up
some wine is what the statement says- :

: ' . /
Q . And then she said after they were riding to Dillon he

"drove the car into a wooded area in Dillon;- is .that

correct? S v o o
A Yes, sir.
That 's what she told you?

Yes, sir.

That's correct.

Q
A
»Q‘ ; She'maintainéd they had an argumenf?
A
Q

And'then she said that they left the wooded érea and

went to the store; .is that right?

A THat 's correct.

0 ‘A.okay.‘ And she said he went inside the store; is that’
 right?‘, | , o ‘

A .Yés,.sir,vweéﬁ inside to get éjbeer.

Q Okay:. And she‘saia shegdidn't éet out of\fﬁe vehicle

attemptjto leave‘Anything of'th;t.nature;nis thétJright?k
A - No; sir;fanor&ing to herﬂstétemeﬁt, sﬁéhWaéhscaféaf
and éidn'F know where,éhé was. | -

Q And then:she said they left that store’énd rode
around*Clié; is thét correct? ‘ 5

A ..That's correct.

Q Clio is in Marlboro County?

A Yes, sir.

97
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Q Is that right?
A  Yes, sif.
Q And she said that they then parked inianbther wooded

area; is that right. ¢;s-that wﬁat she told you?

A Yeé,‘sir. » - o

Q Okayl Ahd,ﬁhen she maintained that she was stabbed
with some sort of object and then hit with a‘haﬁmer; is
that right? : |

A Yes; sir, thle she»was'sittiﬁg in the car;-he got
out of the car, went to the trunk and retﬁrned with a
sharp.metal‘dbject} Walkéd over to wherevshé was sitting
in the car and stab me iﬁ thé chést,hthat's:her Qords."
And then he unbuékled her.seat belt, open thé door, and
stab me and fell out. She fell out of the car onto the
ground:i.He'gqt on. top of her.ahd continued tblhit her.
Then hé_got:ﬁé and waiked back to the trunk:and got a-gréy
and black hammer and hit me twice in the back of my head.
Q | Okay. Now, after that, the?.went to the Iﬁperial

Motel or that's what she told you, right?

A Yes, sir.
Q Okay. And she told you that while she was in the
~ . .

room Russell wouldn't let her leave; is that what she
said?
A - Right, correct.

Q | -And then maintained to you that he grabbed her around

\
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QT Run 1nto ‘some’: trees°3'

the- neck 1s that rlght°

A - nght He s grabbed “her around the neck whlle she was

sitting on the bed. Hervwords he was trying to.pop my

neck‘

Q- All rlght So that's everythlng/she told you°

A Well she also stated that he made : a statement to her

' whlle he was grasplng her around her neck that" nobody

knows where we are; Nobody S 901ng to flnd you ‘ Then he

sald somethlng he sa1d I'm 901ng to flnd some trees and

A\ ’ . -

._run 1nto 1t so nobody can flnd us.

‘ A Yeah but 1t's ]USt the way she was talklng durlng

-

~the statement She“klnd of relterated that that happened

while they were in the car: and not the motel room.

Q Okay. . _ °
A She also —vé‘
Q. So that's all she sald to you what you wrote here, is

\

‘that rlght° A - B '>d> | ;~",f ‘

bA : Besides that he was'doing;cocaihe;j;And_after he fell

asleeb; she was able to sneak out;ofﬂthe room and- get

away .

le .okay;.ZDidfshe_saysanythdng&to“you abOut her cocafne
*uéé? } , T , :

A "NO', . Slr . = & '\

[

. Q  Okay. Now, you took afstatementffrom Mr. Johnson; is
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that éorrect? / ]
A I coﬁdu¢ted an inter&iew, not‘a written stateﬁent.
- Q Okay. And fhat was pn'the élstlof\Septembér;.is that
right? .. . o x Co
A ‘:Yeé, sir. | | B
Q Okay. . And during'thét interview;.yéﬁ topkfhim into a

room equipped withfvideo‘équipmeht{‘is that right?

A ‘Ygs,'sir;‘ N S |

Q - Okay. 'Ail.right;f Aﬁdgdiq you record"phat"interyiew?
A ‘I did,.yes, sir. | o |

Q Okay. Ana“ié‘had éﬁdigfog if épd‘vidéo dn:ip?‘

A ‘fes,ﬂsir;~ | | | |

Q ‘ Havé'youvbeen-able tofﬁfoﬁiaevvideb.;—‘l'm sorry -

audio of that interview?

‘A No, sir, not in here, no, sir.

Q Okay. So you have a tape or a disk which basically
shows him éittiné at a table with you, but we have no

_ : ‘ , - ' ,

sound? - I i : ;

A Right. When I first reviewed it .on our system, I had
sound and'video and‘audio; but },mean, I'm not a‘tech1

person. But for some reason, you can't hear -the audio,

N .

but .the miérophoné was’ cut on.
. Q Okay,. And so'the,;hings yOu téstified to earlier

about WHat'Mrf Johnsoﬁ‘said;‘they’re.not:comihg from. that

video; is that correct? i .




10

11

- 12
13
14

15

16
17

18-

19
20
p21
22

23

24

25

101

BOBBY BETHEA - ' CROSS-EXAMINATION .BY MR. FLOYD

138
A Yeah,'they are coming_fron the‘wideo, ves, srr.
<Q: ‘ Okay well haVe yon been ;4 onoevaéain,-have YOu
'been able to- produce a video w1th sound’ ' “
A ‘No, sirt
Q pAnd;youjCanTt play thatrstatement for this court? .
A That's correCt.
Q‘ Okay“' So you took a statement from him and then at

kS

some p01nt later on you wrote down in. thlS report what you
reoall him saylng; 1s,that correct?,

A Yes, sir.-

- Q ‘Okay.' Now;'do YOu‘know when you took.that “- well,

do youuknowfwhen you entered into your report what you

.recall him saying yoﬁ know what date that was?

L ' T !

A ' vNofspecific'date{ no;'sir.

0  Okay.. You have a copy of your,incident‘report?

A Yes, I do.:' ) - | | '

‘Qt tOkayL‘ Up”here it has.an entry that saYS date
interchanged?: .

A -Right, yesnﬂeir;.

Q - What ie_that:refer.to?'.

”A p In this:oase, the 1nvestigat1ve noteslln theﬁlnc1dent

supplemental report is ba81cally the same th1ng The

/

-1nvestlgat1ve notes are’ taken as the- 1nvest1gatlon as you

do different th;ngs..'It{s‘just notes just l;ke you%would

be taking on.a pad, but instead you're typing.into a
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computer so you keeping up chrénologiéally, Whenever
there is a.supplemental is what we addend of .the case when

the case has been investigated, .it's a Supplemental report

~that we attééh to-it. And. what happens is a lot times
- we'll just take -~ instead ofgretyping'everything that you

~got, you retype in investigétive notes, then what we do is

kind of copy paste the invgstigative’hotes to transfer

over to the incident -supplemental. .And I did that on the
- . . 1

28th and that's why the 28th is up there.

-

Q Okay. And so-you entered everything in on the 28th?
A That's correct. )
Q . .But your interview with Mr. JohnsQn is .also

referenced on your,investigative notes which are dated the
19th of September; is that right?.
A Once she started with your invesﬁigative notes on the

19th, it doesn't Change.‘ 1 go back in thére and edit each

' step. The 19th 'is going to stay there because that's when

they originally happened.

L 4 v .-
Q Okay. So the soonest you wrote anything down was the

‘19th,'that would have been the first time you started

writing anything down? ,

A < Thatﬁs correét;

Q "Which was.three days,éfter:the-evént?

A That's co;rect. ‘

Q ..ngij-And so‘the lést thing‘you wroté on this report\




10

11

12 -

13

14

15.

.16 |

17

18

19~

20
21
22

23

24

25

\

» 0 ® o P

BOBBY BETHEA CROSS EXAMINATIOﬁ BY .MR.. FLOYD 103
: 1490

Tdealthwith your interyiewiwitthrllJohnson;'iséthaﬁl

corrept? - “ N |

A Thatts correct.

Q-‘~ So that would have\been the last thlng that you
'entered°

ALV ;Yes,'sir,'~

“Q .. Okay .So‘itwcould'hayetheen‘as long‘as f;om=the‘21st

“to the' 28th before you wrote down what you recollected him

s

saying¢,is that right?

A It could have beenu*"lt oould‘hayepbeen.

0 f;.Yes;.Sir{f I'm not asking you to tell me because you

don't'know.
Butﬁlt'oonld'hayefbeen'aAweek?v”
»Yes,;sirlk
uBnt.at leastvlt(was three dayS?
"Not deﬁ theltime I‘interyiewed Mr. 'JohnsonA
Normally, I 1nterv1ewed hlm that mornlné normally unless

somethlng come up I have typed 1n later that" afternoon

g
e

',at the latest and unless somethlng ‘was” pre881ng happened

]

- L would go 1n and type: it up the follow1ng mornlng Wthh

would have been the 22nd ,So that'S(normally howﬂwe

operate
o Okay * But we . don't know when you dld it?
A Not exactly, no, sir.
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- didn't he? ~

Q NQw, when you interviewed Mr.‘Johnson, he'aid tell

\

you that hé\offered to'take Ms. Richburg to the hospital,

A Yés; $ir.4
Q - You werenft:there when he was put intb detention in

the motel room; is that right?

A No, sir. The first time that I‘saw Mr. Johnson was

whéﬁ he. was bfbughfﬂbaCk'td law enforcement.

MR FLOYP:V Thank y@u,‘Détective~Béth§§, ﬁhat's
all ;hat I have atlthis,tihe. Thank you.

THE COURf: Redifegt?
MR . ﬁOLT;':ﬁrieflyj Sudge;
' THE.COURT: ' Okay. ~ = .

- REDIRECT . EXAMINATION

'

BY MR. HOLT: °

Q- Inyes;igator,fyqu';e witﬁ Mﬁllins Police Départment,.
corréct?i | : | - |

A . Yes, sir. "

Q And what ié yQur jﬁrisdicfion‘in?

A  <The,Citijf Mullins.

Q | And if'yo&‘arrest'éomebody,fbr;a crime in the City of

Ly

Mullins,‘wherevisithat,case tried?
A E;ther'in the City ofJMullins depeﬁding-on the case

or here in circuit court.

Q  And circuit court of what county?
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P .
L

A . Marlon County S :hA S :i'_i

”.another county, .do you call 1nvestlgators w1th that

_ County {»;

' MarionfCounty?f‘>

are you?. -

:A<‘ VNo; ‘sir..

‘vhappened

g

: Qf If you f1nd thlngs used in a crlme that happened in

R A
'bountyz
T TN e ol . ‘.. )
A ..Yes; sir, I do...# " .

Q 'thndldid yOu,notify any other;inveStigatorstin this

» case°

: A~‘ I called and notlfled Dlllon County and Marlboro'

s e

Q,t And 1f you flnd ev1dence of a crlme that happened in

Dillon or Marlboro County, do’ you<prosecute that-here in

(RS

'Ah”i'No, 81r

‘Qi' Okay And you re not up- here saylng that the

- 7 i .

-

_defendant confessed to you, but the audlo doesn't work

R

- Q Okay What are you s1mply say1ng that he told you9

"

.:A] - That he had plcked her up in theucar and he wasg in-

fthe motel room)w1th‘her

.y

. Q o And dld he know how her 1njur1es happened°

A He dld not : He”sa1d he did not know how,heriinjurieS‘

N

MR HOLT , Thank you very muchL,'-

K3

',a,;w v RECROSS EXAMINATION R
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A = Yes, sir.

stand.)

BY MR. FLOYD:

e . E 3

Q- Detective*Bethea} you-are ih‘ﬁact-pr0secutihg this

case in Marion County,. aren't you? =~ - . .
A  Yes, sir.

Q _Okay. " And the evidence you Cblleéted is your
responsibility,'is:it?not?_ : b

A .Thaﬁ's correct. N

Q ..Okay._.So what hapﬁens t6 it ultimately is your

responsibilityvbeéause you‘re'theulead investigator ' on
L
this. case?

A  Yes, sir. . - . SR P

Q Is that correct?

. MR. FLOYD: Thank you. .-

THE COURT: All right. ' You may step- down.
' .. (WHEREUPON, the witness leaves the witness
' THE COURI:f\Call’your next witness.
MR. HOLT: - Your Honor, at this time the ‘State
would rest and'call.no further witnesses..

THE COURT: . All right. Members of the jury, we

\

" have to take up motions at tHis.time. ﬂIfgyou would step

- into the jufy room, When we come‘back,ﬁwelwill conclude

this trial. Do not discuss thé'caseg )

(WHEREUPON, . the jury retire to the jury room.)
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”the 1ack,of eyidence.

THE‘COURT:,‘Any motions from the defense?
.’~MR. FLOYD: Yes, Your ﬁonor/ I would - just renew

all prev1ous motlons and objectlons made Pleading my

¥
§

orlglnal motion to. quash the indictment and motlon 1n

llm;ne. Your HonorfzI'also move at this t1me=for a

directed - verdict .on counts one and two of the-indictment
for domestic violence first degree andﬁkidnapping based on
< .THE COURT: .All right. In regards to your in -

limine, I'm going to resend my previous ruling. I have

‘found'a‘South‘Carolina code section 17-21-20. It states

H

that if the elements;of the offense took place in.more'

. | N ‘ : . .
_than one-county-.and €ach county has concurrent .

«

jurisdiction _ It even goes further in 17 ‘21 10 the State

for example that an 1njury in one. county and death in -

another .either county is fine to try -the case. The State

vs. Allen 266 South Carollna 468 and if murder and

Ea

vkldnapplng happened in two countles, elther county is

proper venue. The State vs. Gatheéers 269. South Carollna
105; kldnapplng:and rape in two counties either county is
proper venue. In‘thie case, we have domestic violence and

. - ' : : . e \
kidnapping in Marion and possibly Dillon and possibly

‘Marlboro. -So I think venue is proper here in Marion. As

far,as the directed verdict motion goes, I think there's

enough evidence to send it ‘to a. jury: .
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MR. FLOYD: Yoﬁr Honor, can I be heard on the
statute 17-21-10 and 207 |
| THE COURT: You may. B SR
MR. FﬁéYD:} Your Hénor, I actually read these
venue staﬁﬁtés before I made'thét motion this morning.

And the way I read it is 17-21-10 and 20 is that it

- applies to-cases where death actually occurs. I don't

think either one of those statutes comply to this

situation that we have here in thisfcaSe'and'so I would
jﬁs£ renew my‘objectioﬁ;,‘ | . ' - .

THE COURT: That's;why'l.ﬁaéked it up with State
vs.‘Allen_andetate vg. Géthers;whichAtalked about murder
and kiénapping and kidﬁappiﬁg énd’répe} whiéh‘hapbened'in
two different counties and they éaid either county is
proper. So seems to me cémmon sense would dictaté that
Marion County would be a propér venue for this case.

How about yoUr‘cliént'have yoﬁ talk to him about
whether he Qishes to.testify-or not?

MR. FLOYD: I have, Your HQnor;

THE COURT: "All right. Let me go over his

constitutional rights-and then he can tell me what he

.

wants to do.

If you can swear him'in) Mrs. Clerk.
- THE CLERK: Please come up and. place your left

hand on the Bible and raise your right hand please. You

A
\
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‘we'll pick another jury.

if that's okay with you? .

" MR. FLOYD: Yes, Your Honor.

_ THE COURT: S6 we'll bring the jury back.
You'll close.. ﬁefense will close. 1I'"1ll charge and then
MR. HOLT: Yes, sir.

THE COURT: Go ahead and bring out ‘the jury.

Oh, one more thing. Hold on, Mr. Evans. ~ Have you all had

a chance to review the ‘charge and the verdict form?

MR. HCﬁT: We have not.
THE éOURT;‘ Yoﬁ want to quickly look over it.
Come on ﬁp.heré.' |
- (WHEREUPON, a pause in the probéedin985)‘.

THE COURT:. All right. Everything Jook good
from the Staté?” | |
| | MR. HOLT: .Yes, -8ir, Yoﬁr Honor. .
THE COURT: How about defense?
MR.\FLOYD:'/§es, Your Hohor.

THE COURT: You can go ahead and bring.éut;the

p .
Jjury.
| (WHEREUPON, the jury .came into‘open couft.)
. THE COURT: Defensé will call your_fifst |
witnéss? | | !

MR. FLOYD: Your Honor, the defense rest.
" THE COURT:* All right. State you're fecognized

L
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!

for your cloéing stafement.

| MR. HOLT: Thank you very ﬁuéh, Judge. If it
please the éburtL Mr. Floyd. ‘Ladies and gentléhen,
usually.the'closing‘afguménts-héppen afﬁér four or five
day long trial we been sitting here talking to yoﬁ. You'd
bg a whole lot more bored than you are now at léast you
have that to look forward tb or to appreciate aboﬁt this

case. Well, what I wanted to tell you is simply that the .

‘fact that we can try something and put up all the

witnesses in one day should in no. way lead'you to believe
that something is not important to the State. This case

is impoftant to the State. This case is important to the

victim. And this case is also important to the defendant.

On September 16th 2016, I'd say 16th y'all can
include the 15th in that. ~All of these events happened
frOm; Ilthink,‘the‘victim said sometime early in the |
afternoon around tWo>o'clogk until law enforcement was
contacted and involved sometime‘at night arogndlthree
o'clock. How many hours is tﬁat. Two to two would be 12,
so let's say 13 hdﬁrs.' Thirteen:hogr ordeal from the time
she willingly got in ﬁheAdefendant's car and nobody is up
here saying that to prove kidnapping a van has to slide up
in front.of’you and three or four armea people~ﬁump out
and throw YOu.in that vad. I;think the majority of us are

familiar with television and‘any time we see a kidnapping
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“on‘television,‘that's what we thlnk but when‘somebody
.places you away from where you want to be and they use
means to keep you from gettlngxwhere you want to go and
pthere‘s two;thlngs théthé're Saylng'hefdldyhere,tfHe took'
.her_toga place where‘she;didn*tdknow.t Heﬁtook her out in -
,the;woods awaylfrom;where she was familiar, awaygfrom

;whereyshelcouldﬁcall»somebody“else"for help. And in fact

she tried'to‘call earliér in-thefday when things first

started slldlng downhlll and what did he do w1th her

phone. He took her phone away from her And when he got

her alone[ he dldn't let her know where she was And on ’

top of that he used fear to keep her compllant and how

,jdld he create that fear

. The flrst thlng he dld is showed her he wasn't

;vscared to stab her, took an old rusty flle stabbed her
with it. - The.second thlngohe dldﬂwas%took‘a‘clawfhammer,
\:aWconstruction hammerfand‘what:thOSefhammers are, ‘I
(believe;‘is a'general”hammer~or a general:frameihammer and
'he knocked her up81de ‘the head twice. Mr. Floyd made an

'jblg deal early on durlng a lot of hlS conversatlons w1th

the w1tnesses about people gettlng thlngs exactly rlght

And I thlnk what you heard from most ‘of” the w1tnesses that
“when they flnally found the v1ct1m 1n this case, shev
'waspﬁt,qulpe rlghtl, T thlnk the photographs show that she

- was inefactkfacked_upjside-the~headqwthat,she‘did'in fact
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lose a'lot of blood I would submit to y all that u81ng

common sense after a 13 hour ordeal where you re hlt in

the head w1th a hammer, where you re stabbed where a

‘young smaller fraglle womanylsytaken‘by somebody bigger

and. stronger than her to.the woods and told that nobody

will find her, that after. 13 hours she might not get

‘“everythlng exactly r1ght ~And if y'all-don't agree with

that, then may be you've 11ved a life different than I

because what I noticed isgthat'when people go through
stressful situationsprthey respond:by;not'beingfaxhundred
percent.: | ‘. | | |

| ‘.pAnd;what'I bring~to those two events.that

happened in other countiesfup_before‘the:stabbing and

beating'with the»hammer[~they are important not because

they're domestic violence IPm'here to prosecute. I'm here"
to prosecute what happened in that hotel ‘room, . but they re

here to show you why shevbecame compliant.- You don't have:

.to ti€ somebody up You don't ‘have to put somebody in a

trunk. If you re w1111ng to take them where they don't

know anybody and tell them you're golng to klll them and

C

tell them it might be‘theirulast day and why'don't I just

‘ydrlve into a dltCh and end all thlS for both of us where-v

'nobody could flnd us and you re w1111ng to scare them,

when somebody tells that to me, okay 1n my experlence go

ahead:go;somewhere}whatever, then that same person jacks
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to you.

.you upéide‘the'head_with*a hammer. Well, ‘you know what's

» _ S 3 U
gone happen after that, John Holt'"s gone get a lot more

. compliant. I'm going»toistart.listening to whéﬁ'you.got,

to so say when'I~know'that the hammer's.coming if I don't. .

.And when he -did that;‘he'kidnapped‘Ms. Richburg. = You

don't 'need a’ropé if the chains*of your violence and your

~ability to take somebbdygto‘a deserted area and threaten

them is enough to keep them Complianﬁ. You dqn't'need

ropes. You.don't need tape. You don't ‘need -fancy. drugs-

or all these other things that you all might seé'on.

television on a day-to-day basis.

S Domestic violence first degree -- and;before-l

:preface thisﬂusually i;ve‘got everything-written,dOWn and

memorize, but what I will tell you is that the judge is

going to read yoﬁ tHe law in the case. I'm going to sit

up and talk about the facts and how they relate to the law

that's mjiburdenljust.liké Mr. Floyd told yourreésbnabie
dbubt is alive and well‘infthis;case. T've got the
largest burdeni' Hefé”gbing”to get up'and talk about how
he vieﬁs the féété, but»when:it‘s éil over with, the judge

is going to giVe y'all the exact’law.,'And'if you dqnft

,like'énything‘l,séy'about the law or you think I might |

misrepresent, you can ask him. And he's going to give it
, : )
> .

. 'Now, domestic violence first degree is when
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somebody can cause,bodily injury or they either cause it

or they attack you in such a way is that a reasonable

.person could ‘infer it would cause harm. Now; domestic

violence, in her own words and Mr. Floyd got this out from
her statement when he had Investlgator Bethea on cross

In her own‘words, and she told you he put his arms around
her neck like this and he trled to pop it.- Wellb you can
see not only is. he larger, but he s physically stronger I
belleve when the OpthS tell us all and he tr1ed to pop my
neck.. So how do we know that he 1ntended(to cause,bodlly |
injury at that time. . . |

Well, whatvelse do the photograph tells us. She

told us that he walked in w1th some gloves and a bottle of

Windex. _Now, I serlously doubt that he brought those

\

gloves in because he was golng to.work on her wounds. He

stabbed her with-a.rusty file. It didn't bother him to -

‘not® have gloves on when he was stabbing her or when he was

beating- her or when_he mishandled:her.' What do you think
that she thought that he'imnlied by‘bringing‘those gloves
and the cleaning solution lnto the hOtel roomvwhen he
tells her’nobody's‘going to,find you and nobody knows
where we're_at.u Whatldo you think the impllcation‘was.
What do you think the'reason for jerking her neck was to

J

imply harm, but should he get the benefit -of the doubt,

“should he be praised for being too drunk and too high to




10

11

12

.13

- 14

16

17

18"
19
20

21

22

23

24

25

115

154 .

15 |

- carry. it - out He should be. And’what'he“did'and'what{he
flntended to do reasonably and foreseeably could have '

: created great bodlly 1njury to the v1ct1m

Kldnapplng ‘ I th1nk we talked a lot about that
earlierl The judge is going. to go.over that and there s a
lot of’ welrd words and kldnapplng is one of those stupid .
words where the words actually 1n the deflnltlon " And I

thlnk you'll hear that.: It's always somethlng that

‘aggravates me 1f you have to use your own- words to

descrlbe ;tu( But to‘oonflne, 1nvelgle+.deooy to use any

-of those things toientrap gsomebody and.take'somebody'away

. against*their will and without the authority of law.

Ladles and gentlemen, he had no;legal?authority
to p1ck thlS woman up ‘and keep her after she wanted to go

home, How‘do-we_know that  he kidnapped:hersh Well, she"

. asked'repeatedlyfto go home. He never took'her home. - She
v'aSked‘repeatedly*to”go somewhere else'to=the hospital; ‘He
‘never.took‘hereto theihospital - And when she trled to
tvcall somebody so that they would know where she was at

could help her, he responded by taklng her phone apart;

Now,.ladles and gentlemen I want to ask you --

I want' to tell you‘rather.that.reasonable doubt” is not a

e

‘fanciful doubt or a weak doubt;ﬂ‘It's a“doubt with which

the words 1mply It's a doubt that a reasonable person

could look "at. somethlng and make their actlons R
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accdrdingly.

What—did Ms Eonya Rlchburg tell you and then
what did’ the ev1dence show. ﬁe’was drlnklngf She sa1d
that. - We ' found Budeight in the car: He mas doing
cecaine. Weii/'they fonnd a mhite éowder like gsubstance

at:the'hotel reom.‘ Andldon't get bogged down because I'm

not the‘guyvyou call for a possession of .cocaine tharge.

This is a violent crime. I'm not sitting.here trying to

say that. is cocaine or that's not cocaine. I don't care.

I'm merely showing you that there's a pile of white stuff
‘ N . .. : , - .

on. the table: she said he was snorting it. Maybe, it’

wasn't cocaine.:'Maybe, it‘was."What I'm telling you is

it was on the table/

She told you he cut me. ‘lIt;s‘blood allfover the
plaee ‘ She told you he stab me, wsunds on her arms. She
told you he hlt me~in the head w1th a hammer Well

you' re;gone.look‘atvthemplctures; You.gonentake them back

‘there With you. You can clearly see she said she got

jacked up51de the head with a hammer But here's the

blggest thlng,“I want y all to thlnk about She's found
at three o' cloek 1n the mornlng walklng down the s1de of
the,road spmebody{else\finds:het; And she's told'y'all
thiS'time.he would not—let meileave;'“Whefé‘do Qou find
him[ put thtee witnesses up here'tq say he was passed out

in his hotel room. Do you think it's a coincidence that

i
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while hefs5paSSed out,‘thatls when’you find her on the .

s1de of - the road ‘{;:L;.v cw e S
; o LT

o Ask yourselves, ladles and gentlemen, when you

‘tell somebody and when somebody tells you that they re .
“901ng to end you, that nobody 5. g01ng to flnd you and they
':walk 1nto the room w1th gloves and Wlndex what you should'

.thlnk That when they beat you w1th a- hammer ~do you

'thlnk 1t would make you more compllant to llsten to them

or less compllant.myh'm gone tell you somethlng, you»know,.

someonelhits’you'in-the head w1th;a hammer you don'tvjump -

'.up and start telllng that person how 1t's gone be .Xoug

Slt down and llsten 1n my experlence»ln life. ‘And that 's

“what y all are here for

K

‘x' . However many years you spent on thlS earth I

ifwant you ‘to. thlnk about what she s told “you and how you |

"thlnk 1t would play out in‘ real - llfe up 81de your head I

start d01ng what you tell" ‘me to I start.lrstenlng. »And :

"I don't want anybody to: flnlsh dlscusslng thlS before you
-had a_look at these And I know we passed them around you
‘sawfthemfall{:;Because,llm goxng to tell<youssometh1ng,“
'that 1s notdthe face ‘to me of a woman who was - in command
;of her optlons, Whofknewvwhatlshe was dolng,-who de01ded
what was 901ng to happen . You don't wrap your hands
"around th1s woman s neck and proceed to try to pop 1t

i;whlle you got the gloves and the cleanlng solutlon when

-~ . ~
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you have good 1ntentions when you being honest

Ladies and gentlemen, reasonable doubt 1s not a

.fanc1fu1 doubt or ‘a weak doubt Itls,a'doubt with’which

.the words imply;‘ And if a reasonable person were to .give
) . . R . .o . ) € }

somebody‘a’treasuré'chest to take .caré of ‘and the .

reasonable person gets back and all. that stuffs .gone and

: broken into, he s wearing that stuff it{s,not'reasonable

to agsume anything:other than~what happenedl Thank you

very much for your time and your attention, in this case,

-ladies and gentlemen. Ifmhsorry we took up your day.

?THE CQURT:‘*Defense‘is-recognized;

YMR. FLO?D;f Thank you,.Your’Honor_l‘May it
please-the~bourt. - ;:,: o o

' THE ‘COURT: - Yes. -

MR. FLbYD;dAMr.fHolt.. Ladies and gentlemen, we

discussed the burden of proof in this caseiwhich,is beyond

‘a reasonable doubt. And the State . has tried to meet that.

\

burden one way and oneyway only, Wthh is put to Ms
/

Richburg on the stand and have her tell you a. story about

. what happened today, but she didn't tell just one story,

she told“three»stories. And 1n judging her credibilitycof

~her testimony, you take 1nto account the con81stency of

. her - statements that she 8. made about this Not only she

)

testified today, she 5 given three statements, three

*different‘Iaw‘enforcement officers. I'll ask her ‘about
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_encountered her on the street first one to encounter her.

all'these statements onlthe stand. She,gave one to

Officer Griggs and I also. ask- Offlce Griggs about'it. She

‘First thing she said, ‘I'm from Virginia I don't know my
address.:-I need to get home to see my baby first thing
‘she said. Also, my boyfriend hit me 1nvthe head and stab

me in my hotel room at .the Imperial Motel in room 120.

‘\(,'

" That's whathshe told'her.

Several hours 1ater she talks to Investigator

Graham and I ask her on ‘the stand you told Investlgator

: Graham.several_hours after talking with.Officer“Griggs
finjuries didnit'occurred in' the motel room as far as the
fstabbing and getting hit in the head with a hammer, no

. these both occurred in Dillon County. - Her cut on her arm,

hit her in the head with a hammer Dillon ‘cOuﬁty She
comes in four days later after that ~on the 20th and talks

to Investigator Bethea And he just told you.a.few

minutes ago what she said that they went to Dillon County.

VThey had an argument in Dillon County, but then‘they wenty

to'C1io pull‘dOWn‘a dirt road and.that's<where‘all'this

.stuff happened. Three.different versions of where and how
these injuries got inflicted on her. And the reason that

“we're leftywith just her 'word and her statements is

because we. dor't really have any other way to verify:

anything.she said. And why :is that. Well,nshe says he
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took my phone and he tbok the battery out. They. gave you

a.picture of a phone. Where is the phone. I went over

all the evidence with Detective Bethea that he cataloged.
Did he say.anything aboutvkeeping'a phone.’ A phone that

was in a park that he had custody of and control of.

Don't know if a battery was in it or not. Why-don't we

know that because they didn't get it or they didn't keep

: ‘ : o o A : . .
‘it. They didn't show her story, that's their job. That's

their respénsibility, that's the way they prove cases
beybnd.a réasonéblefdoubtu - 1; | - '
The? collecﬁed:blood-evidencef - They swabbed it.
They sent ail these‘thin§s<£o SLED‘sﬁprsedly. Do we have
anyone from éLED lab here to testify about fingerprints or
blood or‘whether any of that maté@gs'Mr. Johnson.
ﬁobody's‘heard.a word‘about thét. Once again, let's just
take Ms. Richburg's wbrd for everything aon't test the
evidence. And that aépiies e&eﬁ-do&g to ﬁhe injuries that
she received. vCertainly, we can look at ﬁherpict;rés and

tell she sustained injuries, bﬁﬁ do we know how severe

Is

'they are.

The -judge when he.charges you on the law of

~domestic violence first degree, he will give ’‘you a

definition of .great bodilyvinjury, which is what that

statute requires. .And it means bodily injury which causes

' a substantial risk of death or which capses'serious
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'permanent dlsflgurement or protracted: loss of 1mpa1rment

the functlon of'bod11y~member or organ. I'm reading that
straightIOut'offthe statute.

.

B " Well, did we have any doctors comevinvhere_and
say that the iﬂjuriee that Ms. |Richburg Sustainedeere
life threatening. Did they_result in substantial risk of
death.v D1d they cause any.serious permanent

disfigurement. We, dldn't have any doctors at all. Once

again, take her word;for it. She didn}t provide any

—medical.records, .They didn't bring any witnesses up here

to testify, but yet you are just.suppose to accept that

.face Value that she'sustained those types of injuries and

: . _ o . _
there's no evidence for it. There's none. Of course, we.
don't know that blood was taken from her or what would

have showed or anything of that nature'becanse once,again

~ they didn't bring doctors up here.

Now, Ms. Richburg also claimed that Mr. Johnson
kidnapped her, held her against her will, wouldn't let her
. . \
go anywhere. . Well, was a person that's kidnapping

somebody going to leave them unattended. She said -- her

testimony was they stopped at least two stores one in

Dillon County,”one when they got back,to Mullins. At
least twice he got out of the car two times at stores.

She said, well, I didn't get out at. the one in Dlllon

.County  because I:dldnit know where I was. I.was scared.

4
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He also étopped at one ih Mullins which is where éhé -
livés. Yet, she didn't'get out §f the car‘then either.
‘He rented a métel room'which means phat they
would: have had to get out of the car‘phree‘times at least
to rent a hotel foom. And‘éhe said tﬁat;once'tﬁey were in

the room heé left at least once. He walked out of the

room, but the real quicker is he offered to take her to

“the hospital. I mean, what kind of kidnapper is going to

offer to take his viétimAtd the hospital. Why‘W6u1d he do
that. ﬂe»offeréd to take her. She said she didn't want
to go. And, of course,.you know, part éf,the bxpianation
waé'well I didn't'want to.get my boyfriend in"‘trouble,
drugs in the %oom. Wéll,‘guess what who elsé wgs in the ..
room. Is it she didn't want to gét.her boyfriend in
trouble/or did she not wantlfb‘fell what really happened
because:she didn't want to get in.trouble. _She»was,in
that room just like he was with those'drugs. The fifst
time she sees a police officer who approacﬁestﬂer, I'm

from Virginia, I don't know what my address is. I want to

.go see my baby, giving false information about where-shé's

from and where'she-lives. What Was she trying to avoid.
Ladies  and géntlemen,»whaﬁAthis comes down to is

whethef'or ﬁot we can take Ms. Richbqrg's word at face

value and just believe everything-shé says without any

evideﬁce\yofback it up that the police had that_theyf
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dldn't do anYthlng W1th ItlsVnoc evenﬁapparentIY«in‘this

'courtroomu I even have to rely on Investlgator Bethea s
'recollectlon of what Russell Johnson sa1d because he

obrlngs a d1sk 1n here and can't play audio Wthh he claims .

\

he recorded but yet ‘he s1ts here and tells us- what he

v

'recalls Mr Johnson saylng whlch he could have" wrltten

i~

that- down al week after it happened I mean, that's really'

~vthe problem w1th thlS case. From the statement he took

'from Mr-. Johnson, to the ev1dence that was collected to

theflack‘ofhevidence about any medIcal-testlmony.; ‘There’ s

nothlng there except for what ‘one person says 'Ande

I submlt to you, ladles and gentlemen, that that is not

reasonable doubt _that does not overcome reasonable doubt.

[N

Mr. Johnson is entltled for the State meetlng
its burden of progf . And they.just haven't done that
And I would ask that you go flnd Mr. Johnson not gullty_on
both counts of the 1nd1ctment : Thank you very much
h THE COURT | Members of the jury, 1t'S~now ny o
duty‘tofinstruct,youion the'law:applicable to' this case.

In~that.regard as,jurors,.it is your;job tO'accept,and

~iapp1y the law as I now glve 1t to you. Furthermore,'it is
"hyour exclu31vefﬁuty to dec1de all of " the issues of fact.in'
Tlthls case and to*determlne the effect~and'value,-welght'
c{and proof*of the ev1dence Both the‘State'and‘the

1?defendant have the rlght to expect that ‘you w1ll carefully

b
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con31der -and. evaluate the ev1dence and apply the law of

] thls case to it, 4so that rn\the-end_both~theﬁState of

South Carolina and this defendant~will have received a

/

fair and impartial trial. F'want youlto understand that
“when I use word the defendant I refer Russell Levon

.Johnsdn.

J

The State in th1s case alleges two separate

offenses agalnst the defendant. These offenses are count

- one domestrc*vlolence flrst degree, count'two\kidnapping.

Each charge is a separate and distdinct offense., Youémust

zdecide each charge separately onvthe evidence and the'law

appllcable to it unlnfluenced by your dec181on .as to “the

other; charge. The defendant may be conv1cted or acquitted

on any or all of‘therffenses charged. You will be asked

to,write.a Separatevverdict pf_guilty_or not guilty for

. each charge.

To these charges, the defendant has entered a
plea oanot gullty.  These pleas of not gullty places the
bl
burden of proof on the Statefto prove the defendant guilty

to you beyond a reasonable doubt on each charge It is

vital to understand the defendant 1s presumed under the

: law.to be‘;nnocent of the charges. It is a fundamental

rule of-our;law that the;defendant regardless of the'

_seriousness of the charges agalnst h1m 1s always presumed

41nnocent of the crlmes for. Wthh he is charged unless and




10
11
12
13
| 14
15
16
:17
18
19

20

21

22

23

24

.25

164

until hiSJguilt'haslbeen‘prOVen'by evidence that‘satisfies

you beyond a reasonable doubt

The presumptlon of ‘innocence ‘is. not a ‘mere 1egal

theory or legal phrase;y The presumptlon of innocence is

very 1mportant ‘and you need to understand that this

Apresumptlon accompanles the defendant from the time of hlS

arrest and>appearance in thlS'court,and cont1nues,w1th the

'defendantheVen aﬁter_you retire to .the .jury room to

'deliberate‘, In other words,fthe defendant receives the

benefit of the presumptlon .of 1nnocence untll the very end
of thlS trial whenﬁyou,:the»jury, w111 dellberate upon the
ev1dence and dec1de whether the State has proven his gullt
on each and every charge beyond a reasonable doubt .

Proof beyond a reasonable doubt is proof that

leaves YOu'firmly»convinced of the defendant's guilt.

THere are,few/things in this world that we know with
absolute certainly. So evenjin'criminalvcases,dthe.law
does not require proof that overcomes every poseible

doubt. However; if based on your consideration of the

-eyidence'you are firmly convinced that the defendant is -

bl

guilty of the crimes charged, you must find him guilty.

If on the other hand, you think there's a real possibility

" that he is notféuilty, you must give. him thelbenefit'of

ktheAdoubt and find him not gnilty.‘rPlease‘understand that‘

reasonable doubt may arise from evidence which has been
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presented in the case or from the lack of evidence in the

case. It's your responsibility to determine whether or

1

not reasonable doubt‘exist_as to the guilt 6f this
defendant on both charges. - . ) ;
I charge yoﬁ"that‘the defendant is entitled to

every reasonable doubt arising in the whole case. If upon

any issues of fact essential to conviction and a verdict

'of guilty, you have a reasonable doubt as to how.that

igsue would be res

e

that reasonable doubt and in favor of the defendant.‘ Thus

in summary, it'S"iﬁportant to understand ﬁhat the;
dgfendant'ié.nétjrequired to prove his innocence..
Instéad,'the‘State isvrequifed'by,law to proVe.eVéry.
essential elément'of‘the charges égainst the defendant by
évidence.whiéh satisfies you of his guilt:béyopd a
reasonable-dbubt, only then can yéu conyict the aefenda?t
addifind,him guilty. |

-During this trial as I have explain to you

previouSly, youfand I have separate:duties to perform. As’

the trialAjudgé,“it isvmy regsponsibility to preside ovér.
this triai. Thérefore}<I have‘the_duty to rule upon the
admissibility of the evideﬁce.offeréd during the triai.
In that fegard,<youiare to_consider{only ﬁhe evidence

before you. Thus; you are to consider only the testimony

which has been presented from.this witness.stand together.

olved;-it wouId bélyour duty to resolve
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evaluate the ev1dence and’determlneﬂwhlch'ev1dencé

with anyvexhibits admitted into the redord'of,thls case.

*"fFurthermore;nI have~the?addltional duty .to

A.charge you-on the'law applicable'to this case.:bAnd in

that regard 1t was. your duty to: accept and apply the law -

as 1 am: now statlng it to you If you have any

preconcelved 1deas ‘as. to. what you thlnk the law is or what

the law ought to be and it does not agree w1th what I tell

.you the law. 1s, you are-under your ocath obllgated to

abandon these preconceptlons and accept the law as I now
state it to you.“;

.In this-trial, you are;the}sole'and exclusive

'judge of the facts I am the-judge'of%the law. ~ Do.not-

1nfer that I have any oplnlon about the facts from

anythlng that I “have sald durlng the course of thlS trial

in regards to thlS case In thlS regard the law s1mply

does not permlt me to have an oplnlon about the facts As

J

v]urors; it is. your duty alone to determlne the effect
- value and welght"of the evidence presented durlng the

Acourse of th1s trlal Furthermore,.lt is your jOb as

jurors to determlne the credlblllty and bellevablllty of

4the w1tnesses who have testlfled in, thlS case. . You must

'.convinces you. In determining the believability of.

,witnesses-who havettestified"in this trial, you may

believe one withess over many or many over one. You may

N
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.evidence equally.

believe a part_Qf_the'testimony'of“a witness and reject

" the remaining part; You may believe thewtestimoﬁy of a

witness in its entirety or reject it -in full. You may

consider whether the witness has an interest in the result

a

of the trial,‘whether the witness is prejudice-tOWard

either party. The opportunity;fdr the witness to have

'seenvthe matters and things abdut which the witness may

testify. And the way the witness.acts on the witness

VStandi‘

Evidence may be direct or circumstantia1.

Direct evidence is testimony by a witness about what the
» o ' ' S S :
witness personally saw or heard or did. Circumstantial
. ] }' - . .
evidence is indirect evidence. That is it is proof of one

or more facts from which.one can find another fact. - You

are to consider both direct evidence and circumstantial

i -
N

© I further instruct you the fact' that the-

. defendant in this trial did‘not testify on its own behalf

is not a factor to be considered by you in any Way during
your deliberatibns,or in &ournconsideration on ﬁhé

question of'guilt or inndqenée. In this regard, the

‘defendant has the cohstitutidnal_right‘tolremain Silent.

In the exercise of this right, it must not. be considered
: ‘ . (

~by you in your deliberations. The fact. that the défendant

' did not testify should ﬁot.even.bé'discussedpin the jury

[N
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;froom'“ The burden of proof as I have already stated to you

| on . the State The defendant has no obllgatlon to prove

:hls 1nnocence ; The burden’of proof remains w1th the State

to- prove the defendant's gullt beyond a reasonable doubt

o

And the fact that the defendant did not testlfy is not a

. q:‘

K factor to be cons1dered by you 1n the gullt or- 1nnocence

o

of the- defendant

A statement alleged to . have been made by the

‘defendant has been admltted 1nto the ev1dence of thls'

~case . Whlle the Court has determlned that the statement

is adm1s31ble, I 1nstruct you that you make the ultlmate

“de0181on of whether or not the defendant made the

~

‘»statement If‘the defendant -did not make the statement

you must determlne 1f the defendant did make the statement
you must determlne whether the statement ‘was made by the
defendant voluntarlly or of hls own freew1ll -Thls;means

that the statement ‘was not called by pressure, force,‘*

’;fear,~threat,~Coerclon:or 1nt1m1datlon or"byghope.or.

promise of leniency or a reward of any kind. -

Inodétermining whether the:statement was

.voluntary, you should cons1der both the characterlstlcs of
n'the defendant and the detalls of the questlonlng Some'of

'the factors that you must con51der are one age of the )

¢

defendant the defendant's educatlon or lack of educatlon,

o

“the defendant mental ablllty or capac1ty, defendant's IQ

T

P
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or intelligence. The defendarnt 's background and
env1ronment the place'and‘length’of'detention;~the nature -
of the questlonlng and the adv1ce or lack thereof to the

defendant of his constltutlonal rlghts 1nclud1ng but not

~limited to the rlght‘tonrema1n5s;1ent. .That at any

statement could be used agalhst,him in a court ofﬂlaW, the

right to have a lawyer present._wThat~if>you:cou1d not

-affOrd‘a lawyer, a lawyer would be appointed to represent

him w1thout any cost and that he" ‘can stop maklng a

statement at any trme. You: must carefully cons1der all of
: S A R R -
the surrounding circumstances;before’yourgive-any‘welght

to any allege statement.

The State has the. burden of proof and beyond a

-reasonable doubt that the allegejstatement was Voluntary.
If;you determine that,it was,‘you[mayyéive it a statement
‘any'further considération»that you deemlbroper. You must
.decide“what-weight_you canyand should be;given:to'the

-alleged statement If you. determlne the alleged statementf

FEN

~ was not freely and . - - 1t was not the free and voluntary

statement of the,defendant, you-should not consider the
statement at all.i | R |
The defendant is‘charged;with,firstrdegree
» . ., ,

domestic violence. 'The,State-must*prove'beyond a

reasonable doubt that the defendant caused phys1cal harm

or 1njury to. a member of the defendant's own household or
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‘that the defendant offered O, attempted to cause phys1cal

harm on 1njury to. a member of the defendant's own

»hOuSeholdfwith the‘apparent present'ability to cause harm

7

or injury_under:circumstances reasonably creating a fear

- of imminent danger. "

A household member is a spouse, a former spouse,

"a person ‘with whom the defendant has a Chlld in common or

a person of the oppos1te sex with’ whom the defendant is
llvlng'or has llved with in the past.f ‘The State must also
provelthat great bodily injury-to the defendant'S»OWn
houSehold)member‘resulted or the‘act is accomplished by
means 11kely to result in great bodlly 1njury to the. |
defendant's own household member Great bodlly injury
means bodily 1njury which cauSes a substantial risk of
death or whiCh:Causeshserious permanent'disfigurement or’

protracted lost or‘impairment of the .function of a bodily
. , ) . oS

member or organ.

The defendant is also charged.with kidnapping.

' The State must'pr0ve beyond a .reasonable doubt that the
:defendant knowinle'andvunlawfnlly seized,’confined,

'inveigled;vdecoy,'kidnapped or abducted or carried away

another perSonAwithout:authority of law. To-do a.thing
unlawfully, is to do it w1llfully agalnst the law.
Know1ngly means’ w1th knowledge consc1ously, not

acc1dental; Selze.means toatake ‘hold or suddenly or

/
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- forcibly. Confine means to limit, restrict or enclose

within bounds, imprison or shut or keep in. . Inveigle

! .
means to lure, entice or lead astray by false

\

representation and promises or. other deceitful means.

'Decoy'means to. lure by dr as if by decoy. A decoy is

somethlng to entlce a person 1nto a trap. Kldnap is to
remove a person agalnst his w111 by unlawful force or by
fault.» Abduct means to carry off secretly or by force for
an illegal purpose. Carrywaway means to rem0ve it. The
State does not have toAprOVe”that the defendant_did all Qf
these‘things.:AInetead, if‘yonhfind beyond‘a reasonable
doubt that the defendant did any of these thinés;'you may
find the defendant gullty of kldnapplng

-Ladles-and-gentlemen, I'm now draw1ng near the
end of my charge and I want you to.clearly,understand that
you‘are not partisans or adVocates\for the;State of“Sohth
Carolina or this defendant.‘ &eu do<notﬂserve ae jurors to
reward yvour friends or punlsh your enemies. In this
regard, you have been selected by both the State and the
defendant to be falr-and‘impartlal jurors.

It. is your dutyjhy your-jointwdeliberations to

determine the factsvin this—caSe, giving theldefendant the

beneflt of every reasonable doubt as to each and every

issue. Then to thé facts which you determlne to be

correct, you should take_and‘apply the law which has'been
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"given to you b? this court and,thus arrive at a verdict.'

' Thus,‘When you have accomplish these responsibilities, you

will have satisfied'your oath as jurofs and you will have

‘diScharged your duty tb this cdurt.

!

i

Mr. Bailiff, if youlwould hand that to the

foreman. ' Now, Mr. Foreman, I have handed you the verdict

form. When you-arrive at a verdict in this case, you will

write your verdict. on ‘the form. For the charges, if the
: N , .

| State has failed to prove the guilt of the-defendant

beyond a reasonable doubt, your verdict will be two WOrdsv

not guilty. However, should the State have‘proved their

'against beyond a‘rQasonable“donbt,.then your verdict would

be ‘one word, guilty. . - ,

Mr. Foreman, once a decision has been made, just

check whichever choice is your verdict on both charges.
.Also please understand that the verdict that ydu render in

this case must be the verdict of each and every juror. It

7

must be an unanimous verdict. Ail 12 jurors must agree on
the vefdict whiéh you'authoriée the forepersén to write
fof‘the jufy. Mr. Foreman and;memberé of fhe}jury, I want
yoﬁ to further‘understand_théﬁ the Qrdegvin which the
choices a.Verdiét abpear on ﬁhe‘verdict form are not
éuggestive of aﬁy Qerdict(on the part‘of thiszcou%t. The

verdict in ‘this case is to be determined by you and not

"the Court. Furthefmore,‘ladies'and gentlemen, please
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understand that even though I have given the verdict form

to the foreman, it is not his verdict alone. It is the

/ .

verdict of all 12 of you. And I emphasize‘again that
your verdict must be unanimous.: .
Now, you will retire to the jury room. However,

I would ask that you do'not‘begin your“delibéfations at
/ , : . )

‘this time. The law requires that I consult with the

attorneys’ first. After I have done so, the bailiff will

bringAin_the items of evidence and instruct you .to begin
your deliberations at that timef\ Also should you have any
questfons during your deliberations, you must put‘them in
wriﬁing'and sena them to me by way of the bailiff: . The
courtlbailiff will be placed immediétely outside.bf the
jury room door to pro&ide security and assistéhée'for you'
during your _deliberationé7 Oncé.YOu have reachéd:your
verdict, please‘knOCk oﬁ the jurér rooﬁ door and ask the
bailiff to advise the Court_that you have reached a
verdict. And we will return you to the coﬁrtrodm és
promptly as possiﬁle there?fter; Thank you. And you may
retire to the jpry room, but aéain do not begin your
deliberations.until told gb do so.

(WHEREUPON, the jufy retiﬁe to the jury room.)

THE COURT: Any dbjectiohs‘to.thevcharge'from
the State? . - .« o - » o

MR. HOLT: None, Judge. -
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[

THE COURT: - How about the defense? .
" MR. FLOYD&.ﬂNo’objeotion, YourVHonor.
‘THE-CQURT:"All right. QWhy don't;you'taketa

look at,the'matters that‘are into evidence‘and see’if

they're:in'Order B If they are/’each of you let me know
_ and we' ll send them back and tell the jury to begln and -

.brlng out the alternates

(WHEREUPON a pause infthetproceedingsgln

THE COURT:' A;l'right.; is,everything in order
form the State°' o | |

MR ; HOLT’:,lt?is,fJudge.

mHE_coURI:‘~Howﬂabout therdefense?'

MR.'fLoiﬁ}?‘Yesyifour Honor,

‘THE COUR?Q'EGo_ahead'and send;in"the‘items-of-

eyldenoe,and_tellathem to.begin and ‘bring out the

alternates
(WHEREUPON the jury began dellberatlons at.
4:09. )
| THE COURT : «Allfrlght{ The two alternates I;

want tleetfyOUanow that‘you were my second’string~“?

‘quarter.backs." If anybody got hurt or Sle I had to put

A

: R
you in there So you had to Slt there and you had to hear

the whole thlng and.see everythlng, but ‘we- have all 12,

‘jurors.' They re healthy and they started thelr,-

dellberatlons vSo you<have completed your dutles'in
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regard to this trial. I need for you give those badges

to the bailiff. ,And then I need for you to go sit out

.there with the jury. We going to pick one more jury for

the week.. Thank you.
| “‘(WHﬁREﬁPdNa thé'tWo aiterna£e-juror$ we?é
excuséaf)_ ¥ e |
(wﬁEREUPON, éburt at éase as the jury‘
deliberateSuYi T> | | |
KTHE COURT: We have a}quéstion.from the;jury and
it says we seem‘to agrééfon éhérge-pne. We séem to be-l.
divided‘on the charge of ﬁidnapﬁiﬁg.ﬂ.éo~they reached a
verdict\on'ohe,_but not'fhe other is what it  sounds like. 
What do‘YOuAéll want t0~do?‘¥ -
.- { :
". MR. HOLT: JUdgejiirguessj-yQu have to give them
an Allenvchafge and4see-Whét ﬁappgns. | . o

 ,THE COURT: - lLet's get the court reporter to go

~ahead and mark~thap,

(WHEREUPON , Court's.Exhibit_No.'3:was marked fér
the record.) - .v‘\'f | | |
THEvCQURT; 'Ail_righﬁ.-.éé ahéad and bring the
jury in. | . |
5 f i (wﬁEREUéoN, the jury cémé intd'opén court at

5:25 p.m.)

'

THE COURT: All right;~ Mr. Foreman, it's my

understanding that you reached. a Verdict in reference to




10

11

12

13-

14

- 15

16

17

18

15

20

21

22

23

24

25

176

~count one,'but nOt‘to count two; is that right?

‘JURY FOREMAN fes;'sir

THE COURT All rlght In that regard I want
to charge you that when a matter 1s in dlspute, 1t 1sn't_b
always easy for‘even two people to agree So when 12
people must. agree, 1t becomes even more’ d1ffiCult. " In
most cases, absolute certainty cannot be reached orlv
expected . However,vyou have a duty to- make eyery

reasonable effort to reach a unanimous verdlct In'doing

‘thlS, you should‘consult»one anqther again, Express.your

aviews'again’and-listen'to the opinions of yourffellow

jurors ‘Tell each other how you feel and why, discuss
your differences w1th an open mind.

Although the verdict of the’jury must'bef

unanimous, every’one of you has ‘the right to your'own*

opinion.  The verdict:you agree to must be your own

~verdict. The result of your own convictions and you
4 should.not give up your beliefs‘firmly to be in'agreement
- with your fellow.jurors. A majority‘shOuld consider the

minorities possession and vice versa. You should

carefully cons1der and respect the opinions of each othe¥
and re- evaluate‘your position for reasonableness or-
reckless and impartiality. You must lay aside_all outside
matters‘andfre—ékamine‘the questions'beforejyou based on

the law and evidence in this case. If you do not agree on
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a verdict in this case, I hust declare a mistrial.
In that regard, it doesn't -mean that anybody

wins., We could have to come back another day,4with

another group of people no better or dlfferent than you

We could have to pay myself and all judges, lawyers, and

everybody here to try this case’agaln. 8o it -would be a

»'big‘time effort oh behalf of the court system to do it.
i . . .

So in that regard, I  would ask that you go back in there,
S C . '

that you think about what you doing, make sure you're

trylng to do what you thlnk is. rlght :re—evaluate your

p081t10n or whether it's correct or not correct and llsten

to other people and keep an‘open»mind and see if you can't

come to a reasonable conclusion and an unanimous verdict

in reference to count two. All.right. If you would do

so, I'd ask that you retlre to the jury room and continue.
(WHEREUPON, the jury retlre to the jury room to
contlnue dellberatlons at 5 29 p.m. ) o ;

THE COURT: Any objections to the charge from

the State?
.MR. HOLf: No, sir.
THE COﬁRTE_ How about the defense?
' MR. FLOYD: No, Your Honor. |
THE COURT; .All‘right.i_We'll wait and‘see what
happens. | | - |

(WHEREUPON, court at ease while the jury
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‘across -the ‘street-to get her. some stUff, should be here in .
T, S E T~ . - ) . _ 1..‘ ] o o

‘ jury reached a verd1ct9

contlnues to dellberate );
THE COURT: -All right. You ready, Mr. Holt?

.fMR.IHOLTr Judge}’the'victimls'adVocate tock her

two seconds.
.KWHEREUPQN} a pause. in’the proceedings.)

'~ THE .COURT: .Let's go ahead and bring out the

Ajury.

(WHEREUPON the jury ‘came - 1nto open court" w1th a
' verdlct at 5 47 p.m. )
THE COURT All rlght ‘Mr. Foreman, has the

con

JURY FOREMAN Yes,wsirp .

SATHE.COURT:‘ You be so kind as to hand the

Verdiet form torthe balllff. Thank you A I f1nd the

_‘verdlct form in’ order 4af you publlsh 1t

.

THE CLERK- The State of South Carollna County '

'of Marlon}ln the Court of General Se351ons Twelfth :
gJudicial_Cirouit; indrctment number 20171GS—33—00132,'The

'Statefof'South Carolina vs..RuSSell>Levon'Johnson,~

fdefendant; as to”the’chargetof domestic violenoe’firet

VdegreeftWef the jury,funanimOUSly find the.defendant»

gullty . As to the charge of kldnapplng, we, the’jury,

’ v = L '
unanlmously flnd the defendant not gullty Dated 11-15-17

‘Anthony NeLson‘foreperSOnfx




10

11

12

13

14

15

16

17

18

©719
20

“21

22

23

24

25

oL 179

Is-this.your,verd;;t say ---
’{ THE.COURT: 'If Y6q'll signify'by.faising youf ,'
rightrhand;'if'tpat's ?our‘verdict. - |
~ .(WHEREUPON, "all juroré' hands we;é'?aised.).
THE COURT: Need for further poling by the.
State? o A
-MR; HOLT: No, sir, Yqur'Hohor, "
TﬁE COURT : - How abOuﬁ defense?
nMﬁf‘FLOYD: No; sir, Yoﬁr Honor. -',._ o

THE COURT: -All.right. . Members of the jury,

‘thank you so much for your servicé this week. You will

get paid. It will-not be.a whole lot, but you'll get .
paid. But I can assure you the State of South Carolina

appreciates all you've done."The'eforts YOu‘pﬁt forward.

.And"you have earned & three yeaf exemptionfby,béing here.

\

So if you -get ca:led'upihere again anytime in the next

three yeafs, you-éan exércise that exémption and not
serve. _£ hope.YSu_had a;gooa Weékeﬁdfaﬁq_a good Christmas
season and ybu're excUSed. EVefybody elseAreﬁain seated.‘u
| (WHEREUPON, the jury is dismissed.)A‘
THE'COURTA %Any motions frdﬁ”the;defénse?-
MR . FLOYD;‘,Your‘ﬁonor,.I justxyeneW'ali my

previous motions for .a.directed verdict, whatever motions

. that I‘made,IKrenew my objections. Thank you.

. THE COURT: I deny those motions.’
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I'm readnyhen you.are. Rt Qﬁfﬁu;ﬁ‘

' MR{:HOBT:E,Thankfyou‘very*much; Judge: Judge,

A

: the v1ctlm in thlS case 1t was avlot for her"toftestify in

r"

front of everybody And T think that took a:.lot out of:

\-her.w She does not want to be heard now. .. This»isﬁoneiof'

the rare times where when ", A'm s1tt1ng here and. the v1ct1m
doesn't want to.speak‘ I know you heard everythlng that
matters.‘ I thlnk Your Honor s well aware of the situation

andftheﬁway she was’ found that mornlng at 3: 30 in the

-;morning."Judge, the State would respectfully request the
‘bmax and_don't thlnk that I'm far off in d01ng that . It's

: zero toiten years 65 percent ’ The State would ask for the

THEQCOURT{; What kind .of reoord'does heihave?

MR. HOLT: Judge, he's .got a record.fory

kN

domestic violence, some of it older than ten years. One

L

~of it Withinﬂten:yearsfand>but3ide of the state some minor

AN
4 .

THE COURT: All right. Anything from the

defense?

-.FMR 3FLOYD*1 Your-Honor, Mz Johnson is 38 years.

gold;; He 8 actually been 11v1ng here for about four years,‘

Your Honor, here 1n thlS state Prlor to that he 11ve

for a tlme down in Florlda H1s famlly is hereL Yourb.

' N S A ,
jHonor?'-His fatheryand nother and other members of "his’
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family”are here and:they}veValways.been very supportive of

Russell, Your Honor.

He's actually been in the detentlon center for
as of today, Your Honor, be 416 days accordlng to my
calculations. . I thlnk that's rlght He never posted bond
on these oharges . So. he s been 1ncarcerated since the

s

date of hls arrest : I mean, Your Honor, as far as the

'facts go;lI mean, we all heard the ev1dence in the trlal

Mr. Johnson maintalns his innocence, I mean, so,here we

' are,' Your Honor, we just ask if you. could be lenient as

poss1ble in your sentence. - Lo ‘
o . ‘5‘i . . : B )
THE COURT: All right.': Sentence of the Court is

ten years. .I'll give him 416 days credit.
. MR. HOLT: Thank you very much Judge

, MR FLOYD Thank you

END OF" REQUESTED TRANSCRIPT
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- WITNESSES ' ’ .
: ' DOCKET NO. 2017-GS-33-00132

The State of South Carolina

Det. Bobby Bethea Mullins Police Department

County of.

MARION

- - . .. " =7 COURTOF GENERAL SESSIONS "

" February - TERM

2017

— " THE STATE
John W. Holt, IV : a

vs. -

| ARRESTWARRANTNUMBER .. '~ - . ¥ RUSSELL LEVON JOHNSON
2016A33202002908  -2016A3320200297 - DOE

~ U : -

. ACTION OF GRAND JURY - LT - N ~
. o | ' "~ Indictment for

— . . 7. KIDNAPPING
e SIEL S VEANN S AN - - x SR
\‘3 : -t

7

Foreperson of Grand Jiry A
Date: %’,ﬁ,/\ LA\ QN
¥ A )

DOMESTIC VIOLENCE FIRST DEGREE

VERDICT

TRUE BILL

Foreperson of Petit Jury‘ Date:

[

Zs)



STATE OF SOUTH.CAROLINA). |, .. ' %" INDICTMENT FOR
COUNTY OF MARION: «.: . ) . -, DOMESTIC VIOLENCE FIRST DEGREE |, -

. .
i ,b’i
~

- At a Court of Géherél Séésians,r éonvénc—:‘:dkon February 9 20‘l7r-t'he Grand Jurors of
MARION Co‘ﬁnt}{ixpresggt"tipon their oath: : o CoeT

o - X u! v l" A ] ’( - . - ) 3
~ COUNT ONE- DOMESTIC VIOLENCE 1ST DEGREE - i
. " . CDR: 3811 16-25-0020(B) ' o

V That ‘Russell LevonJohnson did in Marion Cousty ‘on or about 2016-09-15, cause ~

~ . physical harm or “injury or offe_régifof.att_c':mp‘ted‘to cause.physical harm or injury-to his own

household member, Latonya- Richburg, with apparent present ability under circurmstances
reasonably creating fear of imminerit pf:ril; such-being his third offense, having two prior -
offenses within a ten yéar period;'in violation of Section 16-25-0020(B), S.C. Code of Laws,
1976, as amended. e I Sl

AR
[ ORI AR

BN} e T J

- COUNTTWO.KIDNAPPING

... *.CDR: 0095 16-03-0910 .~
" That Russell Levon thﬁséﬁ d‘id.;in'Mé"fion’ “Cc;)unty' on or ch')ut September‘ 15, 2016, u'nlawful'iy_ -
seize, conﬁne,ninvéi‘gle,’.depoy‘, ‘kidnap, abduct or carry away one Latonya Richburg, without
authority of law; in violation of Section’1603-0910, S.C. Code of Laws, 1976, as amended. * -

Against the peace and dignity of the-State, and contrary to the statute in such case made and
. provided. T . ‘ L : R

-E.L. Clements, Ill . o
. VVTWELFTH CIRCUIT SOLICITOR  :
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to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina

Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”
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