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murder mdlctment based on‘.an alleged v1olat10n of: Appellant s speedy trial rlghts because the( |

'”'1 e approxrmately e1ghteen month span.( of time between Appellant s arrest for murdenng a fellow <

-inmate at a correctional. institution and Appellant s trial for that murder ‘was. not excessrvely or’

vunreasonably lengthy, did not, result from any 1ntent10nal w1llfulness or unreasonable neglect. on

« the part of the State, and d1d not cause. any, meanmgful prejudrce to Appellant who had not yet
been released from prrson on. an, unrelated ( harg”f]by the trme he ‘was, tr1ed for hlS most recent




| STATEMENT OF THE CASE

In February of 2016 Appellant Phlllrp Antonle Stackhouse an 1nmate confined at a
. South Carohna Department of Correctlons correctlonal faclllty located in Bennettsv1lle South
Carohna wasarrested after he fatally 'stabbed a fellow"mmate wrth a knlfe or 'some other sharp

. A' 'Ob_] ect.”In October of 2016 the Marlboro County Grand Jury 1nd1cted Appellant for one count of
R ‘.murder and one count of. possessron of a weapon durmg the commrssron of a vrolen?crrme On
; 'September l8 2017, a Jury trial was commenced solely on the murder charge in the Marlboro
County Court of General Sessrons wrth the Honorable Steven H.J ohn c1rcu1t court Judge
| A .‘presrdmg. At the conclusron of the fOur-day trial, ‘the Jury convrcted Appellant as -1ndrcted.

. .F ollowmg the verdrct the trral Judge sentenced Appellant toa term of 1mprrsonment of forty two N

years. Appellant then ﬁled a trmely notrce of appeal 2.

1 Appellant S mrddle name was mrstakenly 1dent1ﬁed on the indictments as “Antonro 1nstead of .

* “Antoine,” which is’his actual mlddle hame, and defense counsel moved for the 1ndrctments t0;

.- be dismissed based on that minor spellinig error. (R p. 39).. However, the trial judge denred
. defense cotinsel’s fotion while simply permitting the sollcltor to amend the 1nadvertent
mrsspellmg on the 1nd1ctments (R. p 39) L o :
\ * N . .
b2 Subsequent to Appellant s murder tr1al the sollc1tor dlsmrssed the possessron of a weapon o
during the commission of a violent ctime charge. Records for Phillip Antonio Stackhouse
~ “Marlboro County Fourth Judicial Circuit Public Index,
-+ https://publicindex .sccourts. org/marlboro/publrcrndex .




. STATEMENT OF FACTS
2 Around 5 5 5 a.m. on the mornmg of February 23 2016 Ofﬁcer Patr1ce McQueen who
B | was a, correctlonal officer, at Evans Correctlonal Instltutlon looked out 1nto the “C” Un1t at the
prrson from acontrol room‘ and observed AppellantPhrllrp Antoine Stackhouse who was. an
: inmate conﬁned at that part1cular facrhty, emerge from Cell 2l9embrorled ina frght wrth
o another mmate named Ol1ver J ohnson (“Vlctrm”) (R pp. 59 62; pp 65 67 p 83 p 85) As
o she contrnued to look on, the ofﬁcer saw V1ct1m stumble and fall face down onto the ground
', ,‘after Appellant swung hlS arms at h1m ina w1ld fash1on (R pp 65 68) At that pomt she o
: observed Appellant begm to run down the starrs from the second tier where Cell 219 was located' .
- whrle V1ct1m remamed behmd motronless on the ﬂoor | (R. pp.: 68 69) |
In response to_uwhat- she w1tness_ed,v Qfﬁcer .McQueen 1‘mmed1ately requested assistance
_from other officers before..quicklylheading into the unit'to assist Victim 4 (R. "pp. 70-—7l' p. :87»' pp .
| 102- 103) When she d1d 505 she passed by Appellant and confronted him. about what she had l
| observed but Appellant demed domg anythmg 1mproper (R pp 70 71) Ofﬁcer McQueen then N
sw1ftly contlnued to- V1ct1m S posmon and found hrm face down ina large pool of blood outsrde
' of Cell 219 Wthh was his ass1gned cell (R ppP- 71 73) Shortly after that other correctronal
: ofﬁcers arrived on the scene to ass1st and they secured the ared whrle V1ct1m was raprdly
| transported to the pr1son ] medrcal umt for treatment (R p. 73; pp. 76- 7 7 pp 106 107 p. 110;
:pp 119 122 pp 133 135 pp 145 146)
Once V1ct1m was delrvered to the med1cal un1t nurses attempted to tend to h1s 1njur1es
‘ .untrl paramedlcs could arrivé. (R pp 155 156 pp 163- 164 p 167; pp. 169 172) However .

B V1ct1m was not breathmg, had no pulse and had no heartbeat at that time. (R p. 157 p 164 p

| 171). F urthermore he had lost a substant1a1 amount:of blood and had suffered six stab wounds



,'_jg“f

‘ 1nc1ud1ng a “long and “deep stab wound to{hi“s“he'a'd an”d face along w'lth other stab wounds to'

h1s neck chest and shoulder (R pp. 156 158 p 160 p 165 pp- 170 171; p. 192) Ashort
t1me later paramedlcs arr1ved on the scene and qulckly transported Vlctrm to a hosp1tal (R pp
189- 191 pp. 195- 197 pp 199 200 p: 204 p. 208) Ultrmately though Vlct1m had already

succumbed to h1s 1nJur1es and ‘was pronounced dead w1th1n minutes of arr1v1ng at that locat1on

(R. pp. 190 191 P 196 pp 200- 201  pp. 205- 206)

Meanwh1le as the medlcal personnel fut1lely attempted to save V1ct1m s hfe Appellant

was removed from his own. cell Wthh was Cell 122 and was transferred toa separate holdmg ‘

o

.cell 3 (R pp 128 129 pp; 148 149 p 184 p 226) Ofﬁcers then began 1nvest1gat1ng the un1t
~‘where the stabbmg had occurred (R pp. 184 185 pp. 224- 230) Dur1ng the course of that “

'1nvest1gat1on ofﬁcers removed shoes and cloth1ng 1tems from Appellant s cell and collected

swabs from blood stains located 1ns1de it. (R pp 184 185 pp. 226- 227) Furthermore ofﬁcers

_ 'found a bloodstamed sh1rt with the number “122” on it hldden msrde a trashcan near the entrance ‘

' .

of the unit, and the sh1rt was also collected as ev1dence (R pp 229 233)
On the followmg day, Dr Erln Presnell an expert forensrc pathologrst conducted an

autopsy of V1ct1m § body (R pp 288 290) Dur1ng the autopsy, Dr. Presnell d1scovered V1ct1m o

. had suffered two deep cuts to hlS face 1nclud1ng one that penetrated all the way to h1s skull

along with multrple stab wounds 10, hlS neck shoulder, armplt area, and chest (R Pp-. 295 296)

‘Based on V1ct1m s 1nJur1es Dr. Presnell determrned Vrctrm was k1lled by a stab wound that

: o A
penetrated nearly fo_ur inches deep 1n_to-h1s'body and' fatally punctured h1s lung, heart, and aorta. ‘

(R. pp. 298-301). "

3 In the 1mmed1ate aftermath of the stabbrng, Appellant d1d not have any- obv1ous or vxslble '

injuries. (R pp 241 243)



' Subsequently, as the 1nvest1gat10n 1nto the 1nc1dent contlnued the various preces of

- ev1dence collected after the stabbmg were analyzed by a forens1c serolog1st and a forens1c DNA o

- .analyst at SLED (R pp 256 284) Based on tests conducted the analysts ascertamed both

blood collected from a bench in Appellant s cell and blood found on the ShlI’t dlscovered h1dden R

.‘».1ns1de the trashcan was, 1n fact Vlctlm 'S blood (R p. 274). Furthermore the analysts

_;determmed DNA matchmg Appellant s DNA proﬁle was located all over the dlscarded sh1rt in . -
- ._7 areas in whlch the person wearmg the sh1rt would have been expected to transmlt genetrc |
materral (R ». 275 p. 284) ! ” . |

Ultrmately, as a result of the 1nvest1gat10n 1nto the stabbmg, Appellant was md1cted for '

murder and possessron of a weapon durmg the comm1ss1on of a v1olent cr1me and he proceeded .

- "f»‘r —

: klforward to tr1al solely on the murder charge (R p 7 pp 35 36 pp 555 556) Dur1ng the ’

course of tr1al Officer McQueen recounted her exper1ences on the date of the 1nc1dent and

e ,1dent1f1ed Appellantas the person“*she d1rectly observed assaultlng Vlctlm;just before he was R

N Pan

K found face down ina large pool of blood (R pp 59 103) In add1t1on to her test1mony, the

N other correct1onal ofﬁcers and medlcal personnel who responded after the fatal stabbmg testlfredv‘ .

| about the1r expenences related to the 1ncrdent ‘and thelev1dence e.ollectedand analyzed after the ,

‘ .}:"stabblng, 1nclud1ng the shlrt w1th V1ct1m s blood and Appellant s DNA on 1t was presented to -

lA ":.;theJury (R pp 104 115 pp 117- 138 pp 140 152 pp 155 160 pp 163 167 pp 169 173 pp
_182 185; pp. 189 192 pp 195 197 pp 199 202 PP 204 209; pp- 211 213 pp 216- 217 pp

v;."22l 250 pp 253 284 pp 288 304 pp 446 448) L1kew1se Jason Goms who was Appellant s

\

S "froommate at the t1me of the 1nc1dent offered hlS account of the stabbmg and test1f1ed he -

':observed Appellant repeatedly stab V1ct1m after the two had quarreled earller that mommg (R '

ﬁ pp 309 359) Furthermore Chfford Thompson an 1nmate who worked in the law llbrary at

=

‘‘‘‘‘‘
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o '-JBroad Rrver Correct1onal Instltutron testrﬁed Appellant requested legal assrstance from him -

AN after bemg transferred to the same prlson subsequent to the 1nc1dent and personally admxtted to f -

. stabbing someone durrng a ﬁght at hrs former prrson (R pp 388- 391 pp 408 413 pp 415- - 1

oL

_416)

Followmg the presentatron of that test1mony and evrdence Appellant who readily

" “admitted he was 1ncarcerated at the tlme of tr1a1 in connectron to an unrelated charge of assault .

| ‘\and battery w1th 1ntent to kill, testlﬁed in h1s ‘own defense and offered h1s own, account of' the

t

1nc1dent (R pp 470 482) Specrﬁcally, on the date of the 1nc1dent Appellant clalmed he went AN

| “to a locatron near V1ct1m s cell to pray and was asked to move from hrs posrtron by V1ct1m and
Gorns who purportedly wanted to masturbate together wh1le lookrng at'a correctronal ofﬁcer

| (R pp. 470 471) However Appellant asserted he d1d not comply w1th therr request and was
»subsequently assaulted by V1ct1m based on his refusal to'do so. (R p 471) At that pomt

Appellant alleged he responded by punchrng VlCtlm three t1mes in total knocked h1m down wrth

a punch to the chm wrthout lnjurrng h1m and returned to h1s cell for. coffee (R . 47l pp 476-- S

T 477) Appellant then 1mp11ed Goms must have been the one to have krlled V1ct1m over an

e

: alleged debt whlle denylng he personally had any 1nvolvement in Vlct1m s stabbmg death (R p

472, 475; p. 482).

At the conclusron of trlal the Jury convrcted Appellant of’ Vlctrm s murder (R p S5 36)
_Followmg the verdrct the trlal Judge sentenced Appellant to a forty two- year term of

1mpr1sonment, (R’.=pp. 546-547).



L ' ARGUMENT S

* The trial Judge dld not abuse his broad dlscretlon by falllng to dlsmlss Appellant’
.murder indictment based on an alleged violation of Appellant’s speedy. trial rights because
the approxnmately elghteen -month span of time between Appellant’s arrest for. murdermg -
a fellow inmate at'a. correctional institution and Appellant’s trial for that murder was not. .
.excesswely or unreasonably lengthy, did not result from any intentional willfulness or
~unreasonable neglect on- the part of the State, and did not cause any meaningful prejudlce
. .'to Appellant, who had not yet been released from prlson on.an unrelated charge by the .

_ tlme he was tried for his most- recent v1ct1m s murder S -

: Appellant c,ontends the trlal Judge erred by*falhng to dismis‘s ‘his indi'ctment fo‘r.'murder

o

based on an alleged v101at10n of h1s speedy trlal rlghts In support of that contentlon Appellant el

malntalns hlS murder 1nd1ctment should have been dlsm1ssed based on the roughly elghteen-

a o month delay between hlS arrest and trial because the delay was purportedly presumptlvely

R preJudlclal the delay was allegedly wholly attr1butable to the State and was the product of
- inexcusable neghgence and he asserted hlS speedy tr1al r1ghts at var1ous pomts prlor to the tr1al s
‘commencement To the contrary, the trlal Judge 1n no way abused his discretion by fa1hng to

‘ "dlsm1ss Appellant s case based on an alleged speedy tr1a1 v1olatlon because the elghteen month |

delay at issue was relat1ve1y minor, -was not the result of any. w1llfulness or unreasonable neglect K

on the part of the State and d1d not result in any actual or meamngful preJud1ce to Appellant
: Under such crrcumstances Appellant S. speedy tr1a1 r1ghts were not v1olated and the extreme .
sanctlon of dlsmlssal was not warranted Appellant 'S convrctlon should be afﬁrmed

: REL‘EVANT‘FACTS' L ' RS

On February 23 2016 Appellant fatally stabbed another 1nmate 1ncarcerated along w1th | - ,' ,‘

- h1m at Evans Correctlonal Instrtut1on (R pp 59 60 pp 64 69; p- 301) Two days later

| Appellant was formally arrested for and charged w1th h1s v1ct1m s murder R.p. 15 pp 555- , N

v . 7

N



556) Thereafter on October 18 2016 the Marlboro County Grand Jury 1ndrcted Appellant for H
 murder (R pp. 555- 556) RPN . o
o Subsequent to the 1ssuance of the murder 1nd1ctment Appellant s defense counsel moved '
for a speedy trlal and on March 22 201 7A a hearmg 'was conductedvdn ‘the motlon m‘the
- ‘Marlboro County Court of General Sesslons w1th the anorable Damel Dew1tt Hall crrcult court
| . judge, presrdrng (R P 4; p. 7) Notably though defense counsel was not personally available
: for the hearrng dué to a death in hls famrly, SO Appellant- was represented at the hearmg by »
| temporary stand—in. counsel R. p7 p 1’5).. Durmgthe course o'f the ‘he’aring, stand"-in: counSel
. marntarned—mcorrectly—Appellant was solely bemg held in the South Carolma Department of :
Correctlons asa result of the pendrng murder charge and had completed the senitence he was - |

- servrng at the time he kllled Vlctlm (R pp 7 8 pp 538 539) As a result stand-m counsel

requested Appellant recelve a speedy trral or, in the alternatrve have a bond amount set. (R p

\-J'

= 8) In response the sol1c1tor 1ndlcated she was 1n process of preparmg Appellant s case for trial
" and hoped to proceed forward with the tr1al e1ther durmg the. upcomrng May 201 7 term of court
or the next avarlable term of court after that (R p. 8) At that pomt the crrcurt court Judge

.demed the motlon for a speedy tr1al and further declmed to set a bond amount at that t1me (R

".Several days before he was indicted by th:e" grandjury, Appellant filed a p__ o se motion for hrs R

. case to be dismissed based-on a speedy trial violation. (R. pp. 1-3). However, the motion was
not filed at the time it was submitted, which was likely due to the fact Appellant was represented
by defense counsel at that time. See Miller v. State, 388'S. C 347,347, 697 S.E. 2d 527,527
-(2010) (“Since there is no right to ‘hybrid representatron that is partrally pro se and partially by
counsel, substantive, documents; with the exceptlon of motions to relieve counsel, filed pro se by
a person represented by-counsel arenot to be accepted unless submitted by counsel, Because

" petitioner was represented by counsel, the pro se motion was not proper, should not have been

“accepted, and should not have been ruled upon. “The motion was essentially a nullity. » (crtatrons '
omitted)); State v. Stuckey;, 333 S.C. 56, 58; 508 S.E.2d 564, 564 (1998) (“Since there is no right
to hybr1d representatron substantive documents ﬁled pro se by a person represented by counsel

" are not accepted unless submitted by counsel.”); see also Foster v. State, 298 S.C: 306,307, 379 -

S.E.2d.907, 907. (1989) (ordering the Clerk.of Court to return a substantive pro se document ﬁled

‘ whrle the petltroner was represented by counsel) ‘

.“‘

8
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_pp 9 10) As support for that rulmg, the tr1al Judge determmed the case, wh1ch mvolved a “very .

' serious’ charge had not yet experlenced a burdensome delay smce it was Just oyer a year old and
found Appellant had not suffered any meanlngf\ll preJudlce smce he was presently 1ncarcerated
for an unrelated crirne: » (R p 9) However the Cll‘CUlt court Judge expressly 1nd1cated the matter“‘f?
'could be rev1s1ted if Appellant was not tr1ed by July of’ that year (R p. 9) | 7

- | Thereafter on July 19 2017 defense counsel ﬁled a mot1on for Appellant s case to} be o

; dlsmrssed and onlJ uly 24 2017 a hearmg was conducted on- the mot1on in the Marlboro County;._

. Court of General Sessmns w1th the Honorable Paul M. Burch 01rcu1t court Judge pres1d1ng R.
Pp- 12 13 p. 15) Durmg the course of the hearrng, the SOllCltOI‘ noted Appellant s case had been“:'_ |
scheduled for tr1al durlng that term of court and the. State was ready for tr1al (R p: 15).
However the sollc1tor mdlcated a cr1trcal w1tness¥the forens1c patholog1st who determmedl "
V1ct1m s cause of death—was vunaya1lable to appear that week because she was attendlng an out- -
of-state conference and therefore requested a contmuance untll the next ava1lable term of court

which was scheduled for Just two months later (R p. 15 pp 288- 290 p 301) At that po1nt

defense counsel opposed the continuance request renewed the motron for a speedy trxal and

-asserted Appellant had suffered' prejudiceibecause his time‘in prison had allegedly somehow - =

!

: been extended because his murder case was still pendmg (R. pp 15- 16) Defense counsel then L

asked for the matter to be d1smlssed “if i 1t can t be tr1ed” before alternatlvely askmg for a .

s Through that motron defense counsel sought d1smrssal based on an alleged double Jeopardy
- violation and Appellant s failure to receive a preliminary hearing.” (R. p. '12). Notably though,
defense counsel dld not expressly seek d1sm1ssal based on the lack of a speedy trial. (R p. 12)."

. 8 Tellmgly, defense counsel’s c1a1m of Appellant be1ng 1ncarcerated solely because his murder L
- charge was “pending” was wholly inaccurate as Appellant was still not due to be released from

~ the sentence he was serving at the time he killed Victim by the time his case was brought to trial.
(R pp. 538-539). 1In fact, Appellant was not set to be released in connection to his earlier assault
and battery with intent to kill-.conviction until January of 2018, which was a time perlod several .
~. ~ months after he was brought to trlal for V1ct1m s murder (R. p. 5 39). '



'~-r\easonable bond arnount to be set . (R p l1‘6) | In rebuttal the sohcltor accurately noted

| Appellant was, in fact bemg held in prlson at that t1me on an unrelated char‘ge and she agam
"mamtamed the State was prepared for trral and would be ready .to proceed at the very next |
avarlable term of court. (R pp 17 18 pp S 38 539). Upon con51dermg the matter the crrcult

court Judge granted the sohcltor s contmuance request and further set a bond amount of

$100 000 for Appellant (R pp. 18- 19) In doing so, the 01rcu1t court Judge noted the Fourth

Judicial Clrcult in Southt C-)arohna'had.experlenced‘ a reductlon in the number ‘of terms of cou_rt o

scheduled, which the cl,rcuitt').ycourt judge 'j,foun'd was a matter be_yond the co_‘ntr‘ol of the partifes.‘7i'i -

)y -
TN

(R.pp. 17-18). |
Subsequently, Appellant ] case was called' to tr1a1 at the next‘ available- term of court a
whlch began on September 18 2017 (R p.- 26 pp. 35- 36) At the outset of tr1a1 defense
.V"‘counsel asked the trlal Judge to note the speedy tr1a1 motlon ralsed durlng the J uly 2017 pre-trlal'
- .hearlng‘ for record purposes w1thout ralslng any addltlonal arguments or motlons in regard to
Appellant S speedy trial rlghts and the trlal Judge granted defense counselzs request. (R, p. 40)
”,_f- .Thereafter the tr1al proceeded forward and ‘'on the’ fourth day of trlal the Jury conv1cted )

Appellant as 1nd1cted (R p 536)

7 Supportmg the 01rcu1t court Judge s statement about the limited number of avallable terms of

~ court, only eleven terms of court were conducted in the Marlboro County Court of General

: .“".,Sess1ons between the date Appellant murdered Victim and the date Appellant: was brought to .
trial for Victim’s murder.. South Carolina Jud1c1a1 Department Terms.of Court Records '

https://www. sccouits. org/calendar/dspTermsCRCrr cfm. Of those terms, one was held just days

after the crime was committed, and three were only part1a1 week terms: Id. Furthermore, the

term in which Appellant’s case was ‘brought to trial was the next available term of court after the
. solicitor successfully sought a continuance for good cause in July: of 2017 and took place Just six .

. months after Appellant’s flrst valid assertlon of h1s speedy trial rights. "Id.

"8In total twenty six d1fferent thnesses testlﬁed on behalf of the State durmg the course of trial.

(R pp 28 31)
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STANDARD OF REVIEW :

In crlmrnal cases appellate courts s1t to rev1ew errors of law only State V. erson 345 -
. - w";;:l,, N

: '-S C l 5 545 S, E 2d 827 829 (2001) When rev1ew1ng a rullng on a speedy tr1al mot1on on

‘h'

o appeal the appellate court rev1ews the tr1al Judge S ruhng under an abuse of dlscretron standard g

B t";‘,:»'State V. Hunsberger 418 S C 335 342 794 S E 2d 368 371 372 (2016) see State V. Reaves
i 414 S.C. 118 132 777 S E. 2d 213 220 (2015) (“[A] trlal court s d601s1on as to Whether to
o d1smlss an 1nd1ctment based on speedy trlal grounds is rev1ewed for an abuse of d1scret1on ”)

o “An abuse of drscretlon occurs when the conclusrons of the trlal court e1ther lack ev1dent1ary .

—'lsupport or are controlled by an. error of law > State v McDonald 343 S C 319 325 540 S E. 2d; ;

| 464, 467 (2000) see also Un1ted States V. Summers 666 F 3d 192 197 (4th C1r 201 l)

o (1nstruct1ng an appellate court w1ll not ﬁnd a tr1al Judge s mhng const1tuted an abuse of

dlscretlon unless 1t was arbltrary and 1rrat10nal)

_ ANALYSIS "-; ,
Pursuant to both the Umted States Const1tut1on and the South Carohna Constrtutlon an
Aaccused ina cr1m1nal prosecut1on has a const1tut1onally guaranteed right to a speedy trial. See o

L U S Const amend VI (“In all cr1m1nal prosecutrons the accused shall enJoy the rlght toa

) speedy and publlc trlal[ ]”) S C Const art. I § 14 (“Any person charged w1th an offense shall

. _»L"venJ oy the rlght to a speedy and pubhc tr1al[ ] ) That rrght 1s de51gned to protect agamst anx1ety e

' stemmmg from pubhc accusatlon of a crlme and to 11m1t the poss1b111ty of a lengthy pre-tnal

' N delay 1mpa1r1ng an accused’s defense State v. Langford 400 S C 421 440 735 S E 2d 471

l :481 (2012) However most 1mportantly, the rlght t0a speedy trlal is ch1eﬂy des1gned to prevent o

H

- undue pre tr1al 1mpa1rment of llberty See Unlted States V. Loud Hawk 474 U. S. 302 312 » - ; :f

T

' '(1986) (“[T]he Speedy Trlal Clause s core concern is 1mpa1rment of hberty[ ]”)



¢

In order to trlgger a speedy tr1al'analys1s a crllmlnal‘defendar(rt ] tr1al must have been
| _ delayed fora perlod of t1me that is presumptlvely prejud1c1al wh1ch necessarlly depends on the -
partrcular crrcumstances of each case. gford 400 S C at 442 735 S.E:2d at 482 Notably,
“a s1mple prosecutlon for ordmary street crime may have a lower threshold for a presumptlvely‘
; prejudrclal delay than a more complex consp1racy case > Id In South Carolma a delay of over
| :two years has prevlously been found to be sufﬁc1ent to\trlgger a speedy tr1al analy51s MQL
Wa1tes 270 S C. 104 108 240 S E. 2d 651 653 (1978) L1kew1se the Unlted States Supreme |

) Court has suggested a delay of roughly one year could—~1n certaln 01rcumstances—be

i‘-presumptlvely preJud1c1al See Doggett v Unlted States 505 U S. 647 652 n.1 (1992)
o (“Dependlng onthe nature of the charges the lower courts have generally found postaccusat1on‘. .1
-, ' vdelay presumpt1vely preJud1c1al’ at least as 1t approaches one year ). However even where a
: delay that is presumptlvely vpreJ.ud1c1al ex1stsr a speedy tr1al determlnat1on “1s not based on the

passage of a specific pertod of tzme and delay alone 1s not smgularly dlsposmve State V.

: Prttman 373 S.C. 527, 549 647 S E 2d 144 155 (2007) (emphas1s added) see State v. Brazell

325S.C. 65 75,480 S E 2d 64, 70 (1997) (recognlzmg “delay alone 1s not dlsposmve”)
Ultxmately, once a speedy tr1al analys1s has been trlggered the question of whether a.
| defendant ] r1ght toa speedy tr1al has been v1olated is necessar1ly dependent on the spec1ﬁc

Vc1rcumstances of the defendant S part1cular case State \2 Roblnson 335 S. C 620, 625 518

S E 2d 269 272 (Ct App 1999) When attemptrng to answer that questlon several factors o

should be con51dered State v. Kennedv 339 S C 243 249 528 S. E 2d 700 703- 704 (Ct App -

. v' 2000) Specrﬁcally, a court analyzmg a speedy trlal clalm should con51der (l) the length of the,,:,_.l' o

- ,."-delay, (2) the reason for the delay, (3) the defendant 'S assertlon of hrs rtght and (4) whether any

T prejudlce was suffered by the defendant as a result of the delay Barker V. ngo 407 U S 5 14



<.+ process.” Id.

\ / '\ L ‘.“_,‘.."‘ R ;
'530. (1972) Notably though none of the four factors is alone necessary or: sufﬁcrent for a.
: ﬁndlng of a speedy trlal v1olatron Id at 533 Instead they-are related ‘factors and must be' ‘

'cons1dered ‘together wrth such other c1rcumstances as may be relevant ? Id “In sum, these )

"',r

factors have.no’ tallsmamc‘quahtles; courts"must‘strll engage ina .‘drfﬁcult and sensrtrve _balancing? B

;o e e
S [

‘In the case sub ]udlc the tr1a1 Judge d1d not abuse hlS broad d1scret10n by falhng to
\ A'd1smlss the murder 1nd1ctment m Appellant s case based on an alleged speedy trlal vrolatron

When consrdenng the spec1f1c c1rcumstances of Appellant s case the delay of just. etghteen

) .months between the t1me Appellant was arrested and ultlmately tr1ed was not exceptlonally

'.lengthy, whlch was part1cu1arly true 1n llght of the fact Appellant s case 1nvolved a murder

. x

commltted 1ns1de a correctlonal 1nst1tut10n and arguably was not sufﬁc1ently lengthy to trlgger a
i !.‘, . .

full analys1s of the relevant speedy trlal factors See 1d at 530 (“Untll there is some delay wh1ch

. is presumptlvely preJud101al there 1s no necessrty for 1nqu1ry 1nto the other factors that go 1nto o

' the balance ”) see. also United States V. Salgado Ramrro 718 F App x 518, 519 (9th er 2017)

_ }(recognlzmg an e1ghteen month perlod of delay is not excessrvely long for speedy tr1al

purposes) see generallv Unlted States v. Gouve1a 467 U. S 180, 192 (1984) (recognlzrng there

are “problems mherent in rnvestlgatlng-prlson_crlmes,‘such as the transient nature of the prison

-population and the gereral reluctance of inmates'to cooperate”). However, even assuming the

- relatively minimal delay atissue in -Appelljant"s case couldbe considered;presumpt_ive‘ly

',p?rejud‘icial' 1t nonetheless was n()t sufﬁ'cie"r’it to.reéult' 1n a Vﬁiol'ation of'Appe\llant" s speedy trial -~

e 'rlghts when welghed 1n relation to the other relevant factors and cncumstances of the case: See ,
Brazell 325 S.C. at 75 480 S. E 2d at 70 (recogmzlng delay—although not drspos1t1ve-—may be

sufﬁment to trlgger rev1ew of the relevant speedy tr1al factors)




Tumrng to the relevant factors the elghteen month delay 1nvolved 1n Appellant s case
ﬁrst and foremost was relatlvely mlmmal even 1f it was' somehow presumptrvely prej ud1c1al and '
thus d1d not we1gh heavily agalnst the State See D_gge_tt 505 U S. at, 65 7 (“To be sure, to |
warrant,grantrng relref neghgence .unaccompamed by part1cularlzed tr1al preJudrce must have :

" v-lasted longer than neghgence demonstrably causing such prejudrce ). S1m11ar1y, the delay
. mvolved in Appellant s case ‘was at least part1ally Justlﬁed by a legrtrmate need for a contmuance
' to obtam the presence of a cr1trcal w1tness was attrlbutable to some extent to the l1m1ted number k

“ of avarlable terms of court i in Marlboro County, was ‘at least partrally attr1butable to the tlme

_ needed to 1nvest1gate the cr1me and analyze the var1ous 1tems of ev1dence collected and was 1n

_ no way the result of any 1ntentlonal and wrllful delay tactlcs on the part of the State designed to .

© gain a tactical advantage over Appellant 910. See P1ttman 373 S. C at 549 647 S.E. 2d at 155 (“A

o vahd reason presented by the State may Just1fy an approprlate delay ”) see also Langford 400
'v S C at 444 735 S E. 2d at 483 (“[T]he State moved w1th reasonable haste g1ven the few General

; ~Sessmns terms scheduled for Edgeﬁeld County durmg that trme ”) State V. Chapman 289 S C

- 42,45,344 8. E 2d 61 l 613 (1986) (“A portlon of the delay was caused by the normal cond1t1on
of the docket The constrtutronal guarantee of a speedy trial affords protect1on only agamst :
unnecessary or unreasonable delay ”) Ke edy 339 S.C. at 250 251 528 SE.2d at 704 705

(ﬁndrng the complex1ty of the case wh1ch requrred substantral time to 1nvest1gate and prepare

9 Notably, it appears the State S analy51s of the ev1dence collected durlng the 1nvest1gat1on into

- the fatal stabbmg may not have been completed unt1l May of 2017 (R pp. '550-5 54)

L Although unquestlonably Justlﬁed some of the delay 1nvolved in Appellant s case is at least ‘
“arguably attributable to the defense since defense counsel was not. present—and, thus, not
available to proceed forward to tr1a1—dur1ng the'May 2017 term of court in which the issue of a
speedy trial was first discussed with a circuit court Judge See State v. Dukes, 256 S.C. 218, 223,
182 S.E.2d 286, 288 (1971):(“The: delay must be attributable to the State before the appellants
can complam ); see also Waites, 270°'S.C: at 108,240 S.E.2d at 653 (consrdermg Waites’s
‘counsel’s actions delaymg the trral when assessmg whether a speedy trial v1olat10n occurred)




.constit‘uted a legitimate rea_son_ for the",de_lay 1nbr1ng1ng the‘case totrial)';‘c_f_..Eilge_r, 407 US at
5_3_1. (recognlzing a miss‘ing. yvltness isa yalvi'dfrea}son ju‘stlfyiing an“‘appropriate”f delay).
Furthermore, although_Appellant unguesti‘onably did assertjhis right.to a speedy trial, Appellant -
was tried during the third term of court that ‘tooh plac‘e | just ,six months after his first valid. -

assertion of his right to a speedy trial, which Weighs against a ﬁndingof a speedy trial -

. v1olat10n 1 See Robmson 335 S.C.at 626 627 518 S. E 2d at 272 (recogmzmg inacase S

o 1nvolv1ng a ﬁve year delay Robmson s speedy tr1al rrghts were not vrolated when he was trred

' w1th1n one year of’ ﬁrst formally mov1ng to d1smlss h1s case) see also Wheeler V. State 247 S C' .

393 400 147 S. E 2d 627 630, (1966) (“A speedy trlal does not mean an 1mmed1ate one; 1t does i

: not 1mp1y undue haste for the state too, is: cntltled to reasonable time 1n Wthh to prepare 1ts f .
case; it srmply means a trlal wrthout unreasonable and unnecessary delay ) Flnally, Appellant .’ ;
, who was not 1ncarcerated for any perlod of trrne vyhlle awa1t1ng trial for h1s v1ct1m s murder
: during which he would not have otherwrse been mcarcerated due to an unrelated charge, nerther o

suffered any actual preJudlce nor attempted to 1dent1fy any actual prejudice that could have

resulted from the elghteen month delay mvolved in h1s case wh1ch strongly supports a

conclusion hlS speedy trial rlghts were not v1olated See State V. Cooper 386 S. C 210 218, 687

S. E 2d 62, 66 (Ct App 2009) (characterrzmg prejudlce to the defendant as the: most 1mportant

,factor.rn an ana_ly51s of wh‘ether a speedy tr1a1 yrola_tmnyoccurred);" see also Loud Hawk, 474 U.S.

u Notw1thstand1ng the fact Appellant s p_ se speedy trial motron from October of 2016 was not

. aproper motion since he. was presumably represented by counsel when it was submitted, that -
" motion would not have constituted a valid assertion of Appellant’s speedy trial rights since.it -

sought dismissal as ‘opposed to an-actual speedy trial. See United States v. Frye, 489-F.3d 201,

211-212 (5th Cir. 2007) (“An assertion of [the] right [to-a speedy trial] is a demand for a Speed}'( -

- ‘trial, which will generally be an objection to a‘continuarice or-a motion asking to go to trial.

- Frye’s repeated motions for dlsmlssal of the ‘capital. charge are not ‘an assertion of the right; but E

are an assertion of the remedy A motion for dismissal is not evidence that the defendant wants.
to be tried promptly .. Frye’s motions for dismissal do not amount to an assertron of his
speedy trial rights.” (c1tat10ns and mternal quotatrons omltted)) ' :



P
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at 315 (recogmzmg the poss1b111ty of pre_]ud1ce is generally not alone sufﬁcrent to support a

~ claim of a speedy trlal v1olat1on) see generally Umted States V. Marlon 404 U S 307 324 325

| .(1971) (“[N]o one suggests that every delay caused detrlment to a defendant s case should abort :

’a crlmlnal prosecutlon ™); cf Langford 400 S C at 446 735 S E. 2d at 484 (“[H]e cannot pomt to.'

.any. ev1dence of anx1ety caused by the st1gma of belng accused of these crimes. ”) |
Because the relevant cxrcumstances‘m Appellant s case—when'properly con51dered¥—do'

~ not suggest the elghteen month delay between Appellant s arrest and tr1al for a brutal murder he

- commltted was the result of any unreasonable or. w1llful actrons on the part of the State or |

resulted 1n any meanmgful prejud1ce to Appellant Appellant s speedy tr1al rlghts were not

B v1olated and the extreme sanctlon of a drsm1ssal of Appellant S murder 1nd1ctment was wholly

unwarranted See’ Loud Hawk 474 U S. at 317 (“We cannot hold on the facts before us, that the ,

, S SRS
‘ delays asserted by respondents welgh sufﬁ01ently in support of the1r speedy tnal clalm to v1olate o

ithe Speedy Tr1al Clause They do not Justlfy the severe remedy of dlsm1ss1ng the mdlctment ”)

- see also Doggett 505 U.S. at 657 (“[O]ur toleratlon of such neghgence varies 1nversely w1th its .

S protractedness[ 1); cf. Un1ted States V. Clark 83 F. 3d 1350 1354 (1 1th Cir. 1996) (“On balance :
in l1ght of the Govemment s un1ntent10nal delay of less than two tlmes the one- year benchmark
“and Clark s mmlmal showmg of prejudlce the d1str1ct court erred in’ dlsm1ssmg the 1nd1ctment |

on Slxth Amendment grounds ) Accordmgly, the trlal Judge d1d not abuse h1s broad dlscretron -

,\ -y

by falllng to impose the extreme sanctlon of d1sm1ssal in Appellant s-case. See Langford 400
.S.C.at 442 735°S. E 2d at-482 (“A court S dec151on on whether to dlSI‘l’llSS on speedy trlal

:n‘-grounds is rev1ewed for : an abuse of dlscretlon ”) see also Brazell 325 S.C. at76, 480 S.E. 2d at’

-~ 70: 71 (“Although the delay was. lengthy and the Just1ﬁcat10n was unsat1sfactory, Brazell s r1ght

.to a speedy trial was not demed when one balances the Barker factors The long delay was

s



.negated by the lack of preJudlce to the defense There is no ev1dence that the delay was w1llful
or 1ntent10nal ”) cf State A Evans 386 S C. 418 425 426 688 S E 2d 583 587 (Ct App 2009) '

(ﬁndmg N error | in- the denlal of a motlon to d1smlss based on an alleged speedy trlal Vlolatlon _

" where, the delay pr1or to’ tr1al was approx1mately twelve years) oope 386 S. C at 217 218 687".- '

| -S E. 2d at 66 67 (afﬁrmlng the denlal of. Cooper s speedy tr1al motxon where the delay in brlngmg;, - R 1

the case-to tnal was at. least forty four months) Appellant S conv1ct10n should be afﬁrmed
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February 4, 2019

CONCLUSION

For all the foregoing reasons, it is respectfully submitted that the judgment and
conviction of the lower court be affirmed.
i
|

Respectfully submitted,
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Attorney General
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