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WITNESSES - DR CR RED RECR
JACKSON V. DENNO and NEIL V. BIGGERS HEARING

Mr. Gregory

Carol Wilborn ' - 4 11
David Weiner .12 23
: Ms. Wygul , ' .
Barbara Randall ‘ - 257 27 28

Jury Selection
Opening Statements ‘
STATE VERSUS STEPHANIA MURRAY .

Carol Wilborn o .48 64 67
Anthony Stone _ 68 12

"Todd Saunders ' ' 73 79

Bill Tarbutton S 80

Barbara Randall 83 91

David Weiner ' : - 96 114

EXHIDBTITS

IDENTIFICATION ‘ - ID . IN EVD.
STATE EXHIBITS

1 Photograph 3 57
2 Photograph 3 57
3. Photograph 3. 57

4 Photograph 3 57

5 Affidavit 3 10

6 Line-up . 3 10
DEFENSE EXHIBITS

'l General Orders Guidelines 3 o117
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Jackson - Biggers Hearing Carol Wilborn- Direct

PROCEEUDTINGS

(Whereupon, State Exhibit Nos. 1 through 6
were pre-marked for identification.)

(Whereupon, Defendant's Exhibit No. 1 was
pre-marked for identification.) |

THE BAILIFF: Come to order, the Honorable
Victor C. Pyle presiding.

THE COURT: Please be seated.

As I understand it, you've got two motionsé

MR. GREGORY: The State has a Neil V. Biggérs
for the photo linejup, Your Hdnor, and a Jackson V. Denno
Hearing. And we can take care of them both with testimony
from Detective Weiner if there are no objections.

THE COURT: Are there any objections?j

MS. WYGUL: No objection.

THE COUﬁT: All fight, let's go ahead andA
have those motions. .

MS. GREGORY: -The State calls Carol Wilborn.

THE CLERK: Good morning, wduld you cqmé
forward to be sworn in. -

THE COURT: Ms. Wygul, do you have a list of
potential witnesses?

MS. WYGUL: The only potential witness we
have is the defendant. .

THE COURT: Thank you.
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Jackson - Biggers Hearing = Carol Wilborn-. Direct.

THE CLERK: Placé your lgft hand on the Bibie
and raise your right. | - '
JACKSON V. DENﬁO - NEIL V..BIGGERS HEARING
‘CAROL WILBORN, héving been duly sworn,
testified as follows: |
Thank you, you may be seated.

Would you please state ydur name for the

redord. '
THE WITNESS: Carol Wilborn.
JACKSON V. DENNQ HEARING - NEIL V. BIGGERS_v
: DIRECT EXAMINATION |
BY MR. GREGORY:
Q. Good morning, Ms. Wilborn, how are you doihg?
A. Fine. A |

Q Ms. Wilborn, did you have{an oppértunity to be'
involved in this case.
A. I'm sorry.
Q. Did you have an opportunity to become invol#ed‘in
this case? Were you involve with this individual?
A. Ygs, sir. |
THE COURT: Would yOu,puil up closer to the
microphone, please. | |
THE WITNESS: I'm sofiy;
MS. WYGUL: Your Honor, I would object to the

phrasing of that question as to Mr . Gregory asking if she
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Jackson - Biggers Hearing Carol Wilborn- Direct

was involved with this individual. .Thét;s~kind of goes
towards the ultimate issue in this case. |
~ MR. GREGORY: I'm sorry, I'll move on.
BY MR. GREGORY:

Q. Carol, did you have an opportunity to meet with

Investigator Weiner in this case?

A. Yes.

Q. And when you met with Investigator Weiner, were
you shown a line-up?

A. Yes, sir.

Q. Do you remember what day you were shown a line-
up?

A, I think it was the day after the-rébbery, which I

think was the 17th of 2008.

Q.- The 17th was the day you were shown the line-up?
A. Yes.
Q. Do you remember what time of=déyﬁyou were shown

the line-up?
A.‘ It was in the afternoon when I mét with me.
Q. Do you remember where ybu were whgn'yoﬁ were
shown the line-up?
_A. At the police station?
Q. How many people were present when you were sﬁ&wn
the line-up? ‘ A

A. Just the detective and myself.
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Jackson -~ Biggers Hearing . Carol Wilborn- Direct

Q. And when Invéstigator Weiner showed you the'lihe;
up did he say anything .to you about the line-up?

A. He just asked me to pick, to look and see if one

| of those particular individuals was the person who had

taken my purse and robbed me.
Q. Did he indicate in any way to you the person that .

took your purse was in this line;up?
A. No, sir.- |

Q. Did you feel any pressure from Investigator

‘Weiner to pick somebody in that line-up?

A. No, sir.
Q. Did Investigator Weiner suggest to you in any way

to pick someone in that line-up?

A. No,.sir, just there was someone thefe?

Q. Did Investigator Weiner influenpe your décision
af allz

A. No. _

0. Let's talX about the incident on March 16, 2008.

What time of day was it, do you knowé‘
A. . It was about 10 minute until 6 p.m.
And that was in March you said.
Yes, sir.

Q

A

Q. Was it light outside?
A Yes, sir; it was.

Q

Did you have an opportunity to see the person
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Jackson - Biggers Hearing Carol-Wilborn- Direct

that grabbed your purse?

A.

(ORI AR oI

face?

o0 P o0 F o0 P oo ¥ oo ¥

Q.

Yes,

sir.

How close to you did that person get?

As close as from here to here may be.

Within arm's reach?

Most definitely.

Did

No.
Was
No.
Was
No.

Did

No.

How

Six

Six

you have any trouble seeing the individual's

he wearing a mask of any type?

his face covered, distorted?

he use sun glasses?

long are you able to observe this individual?

to seven minutes.

to seven minutes?

(Witness nods).

And

is there any impairments, do you have any

impairments that would hinder you from‘seeing this

individual?

A.
Q.

A.

No,

sir.

Do you use glasses?

Just to drive for distance.
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 ‘Jackson —’Biggers_Hearing:' Carol.Wilbornf Direct 

Q. Did.YOu have glasses. on at. the time?

 A. No.

Q. And‘after the incident were YOu asked to describe .

the individual that took your purse?-
A. Yes. ‘ |
: Q; And how‘didvyou deséribevthat;individual to_“
police?- | _

A. About 6, 2, tall, black male..

Q. Okay,'ﬁow baék'to the line-up, whenpyoﬁ.were
shown the line-up did you see thewpersoﬁlfhat ﬁoqk your
purse in that line-up? r

A. Yeé, sir.

And did'youvlook at eaéh'pictﬁre Cldsely?

Q.
A. Yes, sir.
Q. Do you look at each pictﬁre carefully?
A, Yes, sir.
Q. You took your time?
A, Yes. |
Q. You ﬁad enough time té take?
: Ai Yes, sir. o |
Q. Did you piék_someone_outlof that photo 1ine—ﬁp?
"Af Yes,-I did. |
Q. ‘'Was there any doubﬁs in your miﬁd that the péréon

you picked was the person you saw on the incident date?

A."No,,sir.

<
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Jackson - Biggers Hearing Carol Wilborn- Direct

Q. And let me show you what has been mark as State's
Exhibit Number 5 and Number 6. Do you recognize those
exhibits?

A. Yes, sir.

Q. Let's look at State Exhibit Number 6. Is that
the line-up that you wefe shown on March 17, 20082

‘A. Yes.

Q Has it been changed in ény way?

A. No, sir.

Q Do you'make any marks on that line-up?

A 'Yes, I did, sif, I circled it and put my
initials. ‘

Q. What exactly did you circlev?

A I circled Number 5 and I initialed it.

Q. - And that circle and that initial indicates what?

A That's the person who took my purse and robbed
me.

Q. Did you select anyOné else from this liné-up or
any other line-up?

A. No, sir.

Q. Let's look at the State's Exhibit Number 5, the
other piece of paper right.in front of you, aﬁd do you - -
recognize the_handwriting on that page?

A, Yes, that's my handwriting.

Q. Did you sign it?
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Jackson - Biggers Hearing - Carol Wilborn - Cross

A. That's my signature.
Q. And that is an affidavit saying that you picked

Number 5; is that correct?

A. That is correct, yes, sir.

Q. And is that the same condition it was when you
sign it?2 |

A. Yes.

MR. GREGORY: Your Honor, at this time, the
State would seek to introduce 5 and 6 for purposes of.this
hearing only. _

MS. WYGUL: Your Honor, I would object and I
would ask to question the witness. 7

THE COURT: All right. Subject to your
objection go ahead. ‘

MRf GREGORY: That's all-the guestion I have
at this time.

(Whereupon, Affidavit, previously marked as
State's Exhibit No. 5 for identification admitted into
evidence.)

(Whereupon, Photo Line-up, previously marked
as State's Exhibit No..é for identification was admitted
into evidence.)

THE COURT: Okay, all right.

CROSS-EXAMINATION

~BY MS. WYGUL:
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Jackson - Biggers Hearing David Weiner - Direct

Q. Ms. Wilborn, whenever you went to look at the

photo line-up, did Investigator Weiner tell'you that the

"suspect may not be in that line-up?

A. Yes.

Q. -He did.

A. Yes, he mighf'not be in there.

0. And to the best of your kno&ledge, was your
meeting with Detective Weiner and.your viewing of the
line-up was that video tape_or'recorded in any fashion?

A. I don't think so. I don't remember anything
about that

Q. Did you wear your glasses when you'iooked at the
photo line-up?

A. No, I didn't.

MS. WYGUL: I have no further gquestion.

THE COURT: Okay, step down. '

(Whereupon, the withess left the witness
stand.

MR. GREGORY: Your Honor, the State calls
Investigator Weiner. '

THE CLERK: Would you please place your left
hand on the bible and raise your right. |

DAVID WEINER, having been duly sworn,
testified as follows:

Thank you. Would you please state your name

11
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Jackson - Biggers Hearing David Weiner - Direct.

for the record.

THE WITNESS: David Weinér;
BY MR. GREGORY:
Q. Investigator Weiner, where are you employed?
A. Greenville County Sheriff's.Office.
‘JﬂQA}AMIn wh;t capacity are YOﬁ employed‘there?
A. I'm assigﬁed as an investigator té the arm
robbery unit and criminal investigations.
Q. How long have you been employed in the arm
robeery’unit? |
A. | Four years now.
Q Did you conduct a photo line-up this case?
A I did, yes, sir. |
Q. And did‘you personally put that liné—up togétheré
A Yes.
Q And can you please explain how you put that ;ine—
up together?
A. Using a photograph database that the Sheriff's.
Office maintains six photographs. i chose'imagines that

are similar in nature to the potential suspect.

Q. And how many pictures are in thaﬁ photo of line-
up?

A. Six.

0. Did you include this defendant in that pﬁotograph

line-up?
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Jackson - Biggers Hearing - David Weiner - Direct

A. Yes, sir.
Q. And you mentioned this before but were the:  other
five individuals in that line-up were of similar

characteristics?

A. Yes, sir.
Q. And in what manner?
A. I believe at the time the picture I used, very

short hair almost bald headed slight facial hair,

obviously being a black male, the birth date being of

similar range, the facial characteristics being similar.
Q. Who did you show that line-up to?

To the victim.

Carol Wilbornv?

Yes, Ms. Wiiborn.

On what day did you show her the line-up?

o o B A o B

If I recall, I think it was March 17th was the
day of the robbery.

Q. Do you remember what time of day.that was?

A. It waé in the afternoon. The actually affidavit
there of identification haé the date and time on it if you
want me to téke a look at it.

Q. These were entered as State's Exhibit 5 and 5.

A. Yes, sir. It shows here it says 4:56 p.m. on
March 17, 2008.

Q. Okay. And where were>you when you showed

13
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Jackson — Biggers Hearing David Weiner - Direct

Ms. Wilborn that?

A. At the Law .Enforcement Center in my office. .

Q. And did_Ms} Wilborn provided with yoﬁ any prior
description ofvthe indiﬁidual?

A. Basigally whét had been stated in the original
report, and what I talked to her about her staﬁement, that
it was a tall slender.black male short hair or baldhead
iike I said. |

Q. When did Ms. Wilborn given up that statement?

A. I always take the statement before I do a
photograph line-up. I kind of like to have people's mind -
set be back to where it was. I don't like to show people

pictures right off the bat. I like to let me think about

‘the incident a little bit to refresh their memory.

Q. Did she describe him to.ybu thatvdayvor the day
before or after the incident?

A. She described him to me thatvday. And she
described him to the»uniformed patrol deputies the day of
the<incident._ |

Q. Was there any variance between what shé describe

the day before and the day --

A. No, sir.
Q. How did you present this line-up to Mr. Wilborn?
A, Everybody who gets a line-up get's a very similar

speech from me basically that there is six photographs .
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Jackson - Biggers Hearing David Weiner - Direct

that I'm about to hand you, that the person respénsible

for this incident may or may not be in this line-up, whén

I hand it to you review each of the pictures carefully. If .

you see somebody that you knéw tell me which one and.tell
me why.

Q. Did you indicate to Ms. Wilborn that the suspect
was in this line-up?

A. No.

Q. Did you indicate in any way that Ms. Wilborn

should pick someone in this line-up?

A. No, sir.
Q. Did you assert any pressure on her to pick
anyone?

A. No, sir.

Q; And did Ms. Wilborn select a.person in this line-—
up?

A. Yes.

Q. And how long did it take for her to select a

person in this picture?

A. Very quickly, less than a minute.

Q. Did she seem confident in her pick?

A._ Yes, sir.

Q. Which photograph did she pick?

‘A. She identified the one marked as Number 57
0. Whose picture is Number 5?

15
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. Jackson - Biggers. Hearing David Weiner - Direct

A. fhé'defendant‘s,'Mr. Murray.

.Q. - You have the named‘iﬁformation of everyone on
that page,'correct?

A. Correct.

Q. Now, State's Exhibit Number 6, which ié in front
of you, Numbeﬁ 6, is that the photo line-up that you
showed Ms. Wilborn on'March 17th?

A. Yes, sir, the same one.

Q. Is that substantially the same condition that it

was when you showed it to her?

A. Yes, sir.
Q. Has it been altered or changed in any'way?
A. No, sir.

MS. GREGORY: Your Honor, that's all the
questions I have as far as the photo(line-up goes.

THE COURT: All right, Ms. Wygul.

MS. WYGUL: I have no guestion, YoUr'Honor.

THE COURT: Thank you, you can step dowﬁ,

THE WITNESS: Yes, sir. | _

MR. GREGORY: Your Honor we may go aheéd_agd
go into the Jackson v Denno hearing as well.

THE COURT: Any objection?

MS. WYGUL: No objection.

THE COURT: Okay, go ahead.

MR. GREGORY: We call Investigator Weiner.
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Jackson - Biggers Hearing David Weiner - Direct

incident. I spoke with the registered owner of that
vehicle and she advised me who had possession of her
vehicle; and then, basically, said I will contact him and
let him know you would like to speak to him, and about an
hour after I spoke with her, I got a phone call from the
defendant. |

Q. 'Did you give your personal phone number and

personal information to the owner of the vehicle?

A; Just my name and my office number.

Q. And you received a call?

A. About an hour later, yes, sir.

Q. Do know where the defendant was when he said the

phone call was made?

A. I believe he said it was from his parent's house.

MS. WYGUL: I object, Your Honor, there's
been nc evidence presented that the individual on the

phone was actually Mr. Murray.

THE COURT: Overruled. Go ahead.

BY MR. GREGORY:

Q. Did the individual on fhe phone indicate who he
was?

A. Yes, sir.

Q. And who did he say he was?

A. He said he was Stephania Murray.

Q. And the phone conversation, where wére you?

17
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Jackson -. Biggers Hearing  David Weinerl— Direct

(Examinatioﬁ df Detective Weiner coptinﬁesf)
BY MR. GREGORY: |
Q. Investigator Weiner, did you take a statemént
from the defendant.in this case? | |
A. No, sir, I spoke tQ»him on-two océasions; one on
the telephone and one as he was being booked into
detention.
Q. Now, let's talk about the first conversation
which was on the phone.
| A. Yes, sir.
Q. . When was that conversation held?
A. That was on March 17.
Q. And that's the day after the incident; is thét
correct?
A. Yes, sir.
Q. Whaf time of day was that?
A. I can't recall.: I think it was some time late
morning, lunchtime or somewhére close to then. I'm not.

really sure.

Q. You said that phone conversation was on the
phone.
A. Yes, sir.

Q. Can you tell the Court a little bit about how
that conversation came about?

A. Yes, sir. A vehicle had been seen in this
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Jackson - Biggers Hearing David Weiner - Direct

- A. In my office sitting atimy desk.
Q. You were not in the same room with the individuai
during the phone conversation?
A. No, sir.
Q. Was there any coercion put on the individual to

give a statement?

A. No, sir.

0. Did he sound to be intoxicated?

A. No, sir.

Q. Was he able to answer your question?.

‘A. Yes, sir.

0. Seem to understand yourVQuestions?

A. Yes, sir.

Q. Did you read the individual his rights at that
time?

A. No, sir.

Q. Why did you not read him his rights?
A. He wasn't in custody in any way shape or form.

It's just as easy for him to hang up the telephone; he's

done.

Q. How long did that conversation last?

A. Three minute four minutes tops, it was very
short.

Q. Did he at any time say I want to stop the present

phone conversation?

19
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Jackson, - Biggers Hearing David Weiner - Direct

A. No, sir. v | 4

Q. ‘Did-he.provided you with.a statement during that
phone conversation? |

A. Yes, sir.

Q. What.did he say in the phdne conversation?

A. He told me that initially that he was at his

"parent's house in Spartanburg when this incident

occurred. I told him that the important thing to me was
recovering the property, and I did ask him what he had
done with property and he told me that he had thrown it
out of the of his car. I asked him what he had.taken and
he told me all he took was the cash-and.gave_my‘an

approximate $30 or $40 is the what he said. .

Q. And that was the phone conversation on March 17,
20087
A. Yes.

Q. And let's talk about the second conversation you
had with the defendant. |
A. Yes, sir.
- When was thagt conVersétion held?
On the 26th of September of 2008.
Where was the defendant at that time?
He was at the Detention Center.

Was he in‘éustody at that time?

- eI A o L S

Yes, sir.




PN

10

11

12

13

14

15

16

17
18
19
20
21
22
23
24

. 25

21

Jackson - Biggers Hearing = David Weiner - Direct

Q. Was he handéuffed at that time?

A. Yes, sir.

Q. Did you éo to the Detention Center and get. him
out.

A. I did. He was arrested on September 24 and I was

told that he wanted to talk to me and so I went on the 26
to talk to him.

Q. You went to the Detention Center, you pulled him
out of his area; is that correct?

A. Yes.

Q. What did you do with him?

A. I asked him if he wanted to talk to me and he

told me no.

Q. And at the time what did you do?

A, I started to walk away and he told me -- he made
a statement to me as I was walking, "If it was something
like taking something from the store and running out with

it may be but not no robbery, that's not me."

Q. Did you ask any questions to elicit that
information?
A. No, sir.

Q. Did you do anything to have him tell you ‘that?
A. No, sir.
- Q. Did you read him his rights before that

statement?




P

22

22
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----- 1 : A. No, sir. He told me he didn't want to make a.
2 | statement so I didn't even get that far.
3 Q. And all this happened right there in the Law

4 | Enforcement Center?

5|  A. At the Detention Center.

6 Q: Where he was under arrest?

7 A. Yeé.

8 Q. He was handcuffed no_question about that?

9 A. Yes, sir. |

10 0. He was not free to leave .at any time?

11 A. ©No, sir. |

12 | Q. fDid‘you'do or'say anythiné to,éberce or elicit

.13 | this statement?
14 A. No, sir.
15 Q. Did the defendant sound intoxicated at the time

16 | of this second statement?

17 A. No, sirx.

18 Q. Did he seem to understand what was goiﬁg on?

'19 A. Yes, sir.

20 Q. In that conversation?

21 A. Yes, sir.

22 .Q. Was there any threats or promises made to hiﬁ as

23 | to giving that statement?

24 - A. - No, sir.

25 - MR. GREGORY: I have no further questions,
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Jackson - Biggers Hearing David Weiner - Cross

Your Honor.
THE COURT: Okay, Ms. Wygul.
CROSS-EXAMINATION
BY MS. WYGUL:
Q. Investigator Weiner, are you awaie that there was

a third party listening in on your phone conversation?

A. I was told that this morning, but not at the time
I didn't?
Q. Are you aware of how much cash was actually taken

from Ms. Wilborn?
A. The original report I looked at this morning I

think it marked it as was $50.

Q. $50.
A. Yes, ma'am, I think that was in the original
report.

Q. "And it's your statement that Mr. Murray told you

over the phone he took the cash, $30 to $40, correct?

A. Correct, yes, ma'am.

Q. Did you know Mr. Murray personally?

A. No, ma'am.

0. Had you ever met him prior to this phone
conversation? |

A. No, sir.

Q. Did you have any reason to believe you would

recognize his voice?
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Jackson - Biggers Hearing David Weiner - Cross

A. Not at that time.

Q. So the only indication ydu had that the
individual you were speaking with was Mr. Murray was the
fact that individual identified himself as Mr. Murray,
cdrrect?

A. Correct.

Q. Is the way you took the.statement is the way that

‘the General Orders instruct you to take statements from

witnesses or suspects?
| A. I'm:not underéténdiﬁg -- as in -- there is
nothing in _the General Orders that.refer to phone calls
with people. - |
| Q. Correct. Is there a particular format that is .
laid out and a particular procedure to follow when taking
the statements from the suspect? |
A, I.believe”there are some guidelines in tHere from
the General Orders but, again, nothing that pertains to
phone calls. |
0. But in the guidelines they:are laid out iﬁ.the
General Orders, éorrect?. | |
AL Sure.
Q. And those guidelines weren't followed in this
case, were they?
A. I wasn't able to.

Q. But they'weren't followed, were they?
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A. No, ma'am. Like I said, the guidelines are for
face té faée visits.

Q. And doc the guidelines indicate why they are
there? The procedures laid out, are they there to protect
reliability? »
| A. I think it deals with Constitutional rights of
defendants. I think that's what the guidelines are.

MS. WYGUL: I have no further questioﬁs.

THE COURT: Anything else?

MR. GREGORY: No further motions, Your Honor.

THE COURT: Ms. Wygul, do you have anything
to present?

MS. WYGUL: Your Honor, if Ms._Randall is in
the courtroom, the defense would call Ms. Randall to the
stand.

THE CLERK: Ms;.Randall, if you would come
forward to be sworn in. Place your left hand on the Bible
and raise your right, please.

BARBARA T. RANDALL, having been duly sworn,
testified as follows:

Please state your full néme'for the record.

THE WITNESS: Barbara Theopolus (ph) Rapdall.

THE CLERK: Thank you.

DIRECT EXAMINATION

BY MS. WYGUL:
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TN
N N\

1 Q. Ms. Randall, are you familiar or do YOu recall a -
2 | telephone conversation between Mrxr. Murray and?Detective

3| Weiner?

4|  A. Uh-hum.

5 ' THE COURT: You have to say yes or no.

6 : THE WITNESS: Yes.

7 BY MS. WYGUL:

8 Q. During the conversation, did you hear Mr. Murray

9 | say that he threw anything out of the window or took

10 | anything?

11 " A. No.

12 Q. .Were you in the courtroom just a moment ago:to
(M_13 hear Detective Weiner's testimony? |

14 A. Yes.

15 .'Q. " Does that match your recollection of that bhoneA
16 | call? |

17 - A. No.

18 MS. WYGUL: I have no further question.

19 Thank you.

20 . THE COURT: All right, Solicitor..

21 MR. GREGORY: Bfiefly, Your Honor.

22 ‘CROSS-EXAMINATION -

23 BY MR. GREGORY:

24 Q. Ms. Randall, you were on the phone call, correct?

<, 25 A. Correct.
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Q. And it was this defendant on the phone?

A. Yes.i

Q. And he called'Invéétigator Weiner; is that
correct?

A. Yes.

Q. No question about who was on the phone as far as
the defendant goes?

A. No.

Q. It was definitely him. You recognized His voice
in other words?

A.. Yes.

Q And you lived with him?

A. Yes.

Q And how long have you lived_with him?

A. A year or two.

Q. But you recognized his voice?

A Yes.

Q. And it was no doubt in your mind that it was this
defendant on the phone with Investigator Weiner?

A. Yes.

Q. And that happened or March 17, 2008, does that
sound about right?

A. Yes. .

MR. GREGORY: That's all I have, Your Honor

MS. WYGUL:  Just very briefly, Your Honor.
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REDIﬁECT—EXAMINAfIONl‘
BY MS. WYGUL: | |
Q. Ms. Randall, at the time of the phone call you
were in a reletionship wifh Mr. Murrey, correct? |
A. Yes. |
Q. 'A;e you currently in a relatioﬁship with -
Mr. MUr;ay? |
A. No.
Q. Approximately how long ago did‘your relationship
end? More than a year? |
A. Yeah, maybe like a year—and—a—haif, off and on
for two yeers of something. ‘ |
THE-COURT: Anything further you would.like‘
to pfesent? | |
MS. WYGUL: No, ‘Your Honor. .
MR. GREGORY: - No, Your Honor.
THE COURT: Thank yoﬁ. qu can step down.
All right, anything else, Ms. Wygul?
MS. WYGUL: No, Your~Honer. We would like to
object to the introduction .of either of those statements.
THE COURT: And with respect to the telephone
call to the meeting in the Law Ehforcement Center, the
first telephone call was a voluntary statement Miranda; of
course would not apply, and the discussion he had in jail

while he was in custody when the officer went to talk to
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him at his alleged requests, he said he wésﬂ't going to
talk to him and when he walked away he again makes fhis
voluntary statement, so again Miranda is the not
applicable.

MS. WYGUL: Your Honor, again we would state
the second statement would not be applicable as an
admission by a party oéponent because it doesn't admit to
anything accept for it draws the defendant's character
into issue without him taking the stand.

THE COURT: I disagree so I'm going to admit
both statements. I'm going to admit the photo line-up.

It certainly was not impermiséibly suggestive, and she was
certainly sure it was the defendant. She had a good
opportunity to view him at the time of the alleged crime,
gave a good description of the subject, and under the
totality of the circumstances, I found that it was not the

result of any of tactics'of the police and it will be

admitted.

Anything else?

MR. GREGORY: Nothing from the State, Your
Honor. |

MS. WYGUL: 'Nothing from the defense, Your
Honor.

THE COURT: All right, bring up our fellow

jurors, please. The strikes are.five for the State and
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five.for-the defense.

THE CLERK: Your Honor, dJuror 21 had a
problem with her babysitter gefting'ill.

THE COURT: Counsel, Juror_21, Jennifer
Palmer is not able to come this morning. She come down .
with the flu so strike her off the list.

THE CLERK: The jﬁror number is 156.

(Whereupon, the jury panel enters the
courtroom. )

THE COURT: Ladies and gentlemen of the jury

‘at this time we will select the jury in~the'case of State

of South Cafolina against Stephania N. Murray.

- Mr. Murray, would you standAuﬁ a moment and
turn around and face the juror'panel for me, please,‘sir.
Thank you. You can be seated.

He is indicted for strong armed robbery. The
Indictment alleges that on or about March 16, 2008, he
feloniously took from the person of Carol Wilborn by means
of force, threats or intimidation goods or money alleged
to be money, debit, credit cardé,.a purée.and.it's
contents.‘

Now, potential witnesses in the case

will be David Weiner and Craig Welch with the Greenville
County Sheriff's Office, Carol Wilborn, Walter Todd

Saunders, Anthony Stone, Bill Tarbutton, Pat Tarbutton,




10
11
12
14
15
16
17
18
1°
20
21
22
23

24

31

State versus Murray - Jury Selection

Barbara T. Randall; Sandy Smith.

I would inquire at this time if any member of
the juror panel is related by blood or marriage or |
connected by employment to the defendant or to any of the
potential witnesses in the case, or are you sensible or
aware of any bias or any prejudice with respect to the.
defendant or to the State or the subject matter of the
case, or do you know of any reason why you could not give
this deféndant and the State a fair and impartial trial
based on the law and evidence to be presented? If so
would you please stand and give me your name.

(Whereupon, there was no response.)

Do I have any of member of the panel that has
any connection, family, business, social or otheérwise with
Walt Wilkins, the Solicitor oy any member of his staff
including John Gregory who is handling this case for the
State or with law enforcement whether be Federal, State,
County or Municipal? 1If so would you please stand and
give your name.

Yes, sir. Please stand and give me your
name.

JUROR NO. 127: Alan Lohr. My son-in-law is
a Greenville County Police Officer. '

THE COURT: Would that fact interfere with

your able to be a fair and impartial juror on this case?
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JUROR NO. 127: No, sir.

THE COURT: Yes, sir, in the back.

JUROR NO. 187: 'Jason‘éimon. My brother is
an.FBI agént. | |

THE COURT: Would that fact in any way

interfere with you ability to be a fair and impartial

{ juroxr in this case?

JUROR NO. 187: WNo, sir, it would not.

THE COURT: Yes, sir. |

JUROR NO. 164: Michael Powell. My daughter-
in-law works third shift as a Greenville Coﬁnty
dispatcher.

.THE COURTQ<.Thank you, sir, I would not.put
you on this case. Thank you for telling me‘that;.

Your_name,.pleése, ma'am. 

JUROR Nd. 225: Cheryl Woods. I'm a former
police officer for Mauldin and my ex-husband, the father’
of my child, 1is police'chief.

THE COURT: Would,thét fact, in any way
interfere with your abiiity to be a fair and impartial
juror on‘this case?

JUROR NO. 225: No, sir.

THE COURT: Thank you, ma'am.

‘Elizabeth Wygul represents the defendant in

this case. Do I have any client's now or formally of her,
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if so, please stand and give me your name.

(Whereupon, there was no response.)

Do I have any member of the panel that's been
the victim of a wviolent crime including tﬁe typé alleged
in this indictment, if so, would you please sténd and give
me youf name.

(Whereupon, there was no response.)

Okay. The strikes are~fivé for the State and
five for the defense. .

Ladies and gentlemen when your name 1is
called, please come around to the podium, turn around, -
face counsel and await further instructions. Thank you.

THE CLERK: When you come forward,‘would you
please bring your personal belongings so that if you're
seated, you can bring them right into the jury box.

.Juror No. 54, James Cyrek.

‘MR. GREGORY: Please present this juror.

MS. WYGUL: Please seat this juror.

THE CLERK: Thank YOu. Please have a seat in
the jury box.

(Whereupon, Juror No. 54, James Cyrek, thte
male, was seated in the jury box.)

Juror No. 59, William Downey.

What says the State?

MR. GREGORY: Please present this juror.
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-the jury box.

THE CLERK: What says the defendant?
MS. WYGUL: Please seat the juror.

THE CLERK:  Thank you. You may be seated in

(Whereﬁpon, Juror No. 59, William Downey,

white male, was seated in the jury box.)

Juror No. 97, Heather Hendersbn.

What says the Staté?

MR. GREGORY: Please present this juror.
THE CLERK: What says_the defendant?

MS. WYGUL:. Please excuse this jurpr.

THE CLERK: Thank you. You may be seated.

You're excused from the trial of this case..

Juror No..86, William Greenway.

What says the State?

MR. GREGORY: Please present this jurbr.
THE CLERK: What says the defendant?

MS. WYGUL: Please seat the juror.

- THE CLERK: Thank you. You may be seated in

the jury box.

(Whereupon, Juror No. 86, William Greenway,

white male, was seated in the jury box.)

Jurcr No. 195, Mark Somero.
What says the State?1

MR. GREGORY: Please present this juror.
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THE CLERK: What says the defendant?

MS. WYGUL: Please séat the juror.

THE CLERK: Thank you. You may be seated in
the jury box.

| (Whereupon, Juror No. 195, Mark Somero, white

male, was seated in the jury box.)

Juror No. 52, Denroy Craig.

What says the State?

MR. GREGORY: Please present this juror.

THE CLERK: What says the defendant?

MS. WYGUL: Please seat the juror.

THE CLERK: Thank you. You may be seated in
the jury box.

(Whereupon, Juror No. 52, Denroy Craig, black
male, was seated in the jury box.)

Juror No. 163, Michael Peirce.

What says the State?

MR. GREGORY: Please excuse this juror.

THE CLERK: Thank you, you may be seated.
You have been excused from the trial of this case.

Juror No. 41, Michael Chappell.

What says the State?

MR. GREGORY: Please present this juror.

THE CLERK: What says the defense?

MS. WYGUL: Please excuse this juror.
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- THE CLERK: ' Thank you. You may be seated,

you're excused from the trial of this case.

‘Juror.No, 197,vEmer'Stapleton.'
‘What says the State?
~ MR. GREGORY: Pleasevpresent‘this juror.
-~ THE CLERK: What says the defendant?
MS. WYGUL: Please excuse this jurQr.-ﬁ

THE CLERK: Thank you, you may be seated.

You're excused from the trial of this case.

he jury box.

white male,

Juror No. 152, Farhad-Neﬁatollahi.
What saysbthe State?

MR. GREGORY: Please(seat this juror.
THE CLERK: What says the defendant?
MS. WYGUL: Please preésent this juror.

THE CLERK: Thénk you. You may be seated int

(Whereupon, Juror No. 152, Farhad Nematollah,
was seated in the jury box.). V

Juror No. 90, Helen Hahn{

What says the State?

MR. GREGCRY: Please present this juror.

THE CLERK: What says the.defendant?

MS. WYGUL: Please excuse this juror.

THE CLERK: Thank you, you may be seated.

You're excused from the trial of this case.
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the jury box.

white female,

the jury box.

Juror No. 128, Donna Lollis.
What says the State?
MR. GREGORY: Please present this - -juror..

THE CLERK: What says the defendant?

"MS. WYGUL: Please seat the juror.

THE CLERK: Thank you. You may be seated in

(Whereupon, Juror No. 128, Donna Lollis,
was seated in the jury box.)

Juror No; 113, Kevin Jones.

What says the State?

MR. GREGORY: Please present this juror.
THE CLERK: What says the defendant?

MS. WYGUL: Please seat the juror.

THE CLERK: Thank you. You may be seated in

(Whereupon, Juror No. 113, Kevin Jones, white

male, was seated in the jury box.)

Juror No. 171, Brandon Rogers.
What says the State?
MR. GREGORY: Please excuse this juror.

THE CLERK: Thank you. You may be seated.

You're excused from the trial of this case.

Juror No. 225, Cheryl Woods.

What says the State?
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MR. GREGORY: Please present this juror.’

MS. WYGUL: Your Honor, we would challenge

this. She is a former officer and is married to a current

‘chief of police.

THE COURT: I understand. Out of an

abundance of caution, I will grant that motion.

Thank ybu. Just have a seat.

THE CLERKE You may have a seat.

Juror 106, Scarlett Huse;

What says the State? ,
MR. GREGORY: Please present this juror.
THE CLERK: What says the defendant?
MS.'WYGUL: Please seat the juror.

- THE CLERK: Thank you. You may be seated in

the jury box.

(Whereupon, Juror No. 106, Scarlett Huse,

white female, was seated in the Jjury box.)

Juror No. 124, Ronald Liddy.

What says the State?

MR. GREGORY: ©Please present this juror.
THE CLERK: What says‘the:defeﬁdant?

MS. WYGUL: Please seat the juror.

THE CLERK: Thank you. You may be seated in

the jury box.

(Whereupon, Juror No. 124, Ronald Liddy,
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black male, was seated in the jury box.)

Juror No. 65, Sandra Edwards.

What says the State?

MR. GREGORY: Please presént this ju;or.'
THE CLERK: What says the defendant?
-MS. WYGUL: Please excuse this juror.

THE CLERK: Thank you, you may be seated.

You've been excused from the trial of this case.

Juror No. 215, Thomas Treffinger.
What says the State?
MR. GREGORY: Please excuse this juror.

THE CLERK: Thank you, you may be seated.

You're excused from the trial of this case.

Juror No. 19, Carol Black.

What says the State?

MR. GREGORY: Please present this juror.
THE CLERK: What says the défendant?

MS. WYGUL: Please seat the juror.

THE CLERK: Thank you. You may be seated in

the jury box.

female,

(Whereupon, Juror'No.'19, Carol Black, white
was seated in the jury box.)

THE COURT: @ Ms. Black, take that seat and

serve as foreperson for me, please, ma'am.

THE CLERK: Juror No. 49, Iris Cook.
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What says the State? |

MR. GREGORY: Piease excuse this juror.

THE CLERK: Thank you, you may be seated.
You've been excused from the trial of this case.

Juror 193, Steven Smith.

What says the State?

MR. GREGOﬁY: Piease excuse this jufor.

'THE CLERK: - Thank you, you may be seated.
You;ve been excused from the frial of this case.

Juror No. 127, Alan Lohr.

MR. GREGORY: Please present this jufor.

THE CLERK: What says the defense?

MS. WYGULE The defense would challenge this

Jjuror, Your Honor. His sister-in-law is an officer

presently.
THE COURT: I would deny that motion.
MR. GREGORY: Please present the juror.

THE CLERK: You may be seated in the jury

‘box.

'(Whereupon, Juror No. 127, Alan Lohr, white
male, was seated in the jury box.) . _

THE COURT: One alternate, one for the State
and twovfor the defense. | |

THE CLERK: Juror No. 207, Thomas Taylor.

What says the State?
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MR..GREGORY: Please present the jﬁror.

MS. WYGUL: Please excuse this juror.

THE CLERK: Thank you. You may be seated.
You're excused from the trial of this case.

Juror 140, Jennifer Thomaé.

What says the State?

AMR. GREGORY: Please present this juror.

What says the defendant? .

MS. WYGUL: Please excuse this juror.

THE CLERK: Thank you. You're excused from
the trial of this case.

Juror No. 32, James Bryént.

What says the State? .

MR. GREGORY: Please present this jurof.

THE CLERK: What says the defendant?

MS. WYGUL: Please seat the juror.

THE CLERK: Thank you. _You may be seated in
the jury box.

(Whereupon, Juror No. 32, Jamés-Bryant, white
male, was seated in the jury box.)

THE COURT: Okay. Swear the jury, please.

THE CLERK: Would you please stand to be
sworn in. The respénée to the oath is "I will."

You shall well and truly try case No.

2008-GS-23-8615, State versus Stephania N. Murray indicted
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from strong armed robbery and a true verdict render
according to the law and the evidence, so help you God.

(JURY PANEL COLLECTIVELY): I Qill.

THE CLERK: Thank you, you may be seated.

THE COURT: Ladies and gentlemen, Illl’éive
you a shbrt recess before we start. And while on recess,
please don't talk about this case.

A {Whereupon, jury exits the courtroom.)
Take the jury out, please.
I'11 ask that the remainder of the jury panel

report back down to the jury assembly room. Thank you

‘very much.

(Whereupon) jury panel exits.the courtroom. )

All right, doeé anyone need a short recess'
before we begin.‘

MS. WYGUL: Yes, sir, 1f we could have about
five minutes.

THE COURT: Okay. Now, please understand

when you make your opening statements,.do not argue in

your opening statement, okay.

MS; WYGUL: Yeé, sir.

MR. GREGORY: Yes, sir.

THE COURT: Okay. Very short.
(Whereupon, there.was a brief recess.)

(Whereupon, the jury returns to the
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courtroom) .
OPENING STATEMENTS
THE COURT: All right, solicitor.

MR. GREGORY: If it please the Court, Your

Honor. Ms. Wygul.

Ladies and gentlemen of the jury, I'm the
assistant solicitor here in Greenville~CQunty and I've
been assigned to pfosecute the cése of Stephania Murfay
for strong armed robbery.

Seated here af the table with me is Beth
Fletcher. She's my paralegal and lead inveétigator. She
will be assisting me through the trial today. Also at the
table isVInvestigator Wéiner of the Greenville County
Sheriff's Office.

I'm going to take a few minutes-this morning
right now to tell you what we have to prove and how the
State intends to prove it. Criminal cases in South |
Carolina, this State,-this table bares the burden of
proof, and it is our responsibility to prove beyond a
reasonable doubt that this defendant did what we said we

did beyond a reasonable doubt. That's my burden of proof.

He's being charged with strong armed robbery.

Strong armed robbery is the taking and carrying away the
property of another with the intent to permenantly deprivé

by using force, intimidation, or threats. That's what I
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have to prove,-and I'm going tQ ﬁell you how_I;m goihg-to
piove it. |

‘I'm going to call witnesses to the stand oné.
by one. ;Thé first witness you'll hear from is Carol
Wilborn. Ms. Wilborn will testify that on March 16, 2008,
she was at the Bi-lo on Pelham Road, right there at Pelham
Road and 85 in Greenville County. She was- getting dish
detergent for her dish washer. As she was comihg outside,
an individual in a ‘black car pulled in next to her,-
grabbed her arm, and grabbed her purse. A struggle ensued
andvthe.car fled.

The next two witnesses will be Anthony.Stone
and Mr. Todd -Saunders.  Both of‘theée individuals»wefe”ét
that parking lot on March 16th of 2008 at thaﬁ time. .

Mr. Stone.will testify that he saw the incident occur. ‘He
was in his car, he saw everything happeh, he began blowing
his horn trying to get attention. Mr. Saunders will
testify to you that he was pulling in, he hears a horn
blaring and he sees a scuffle. Mr.. Saunders was in his
car and began to follow the black car involved in this
incident. Mr. Saunders is the one that called the police,
called.911, to tell them where he was going and what kind
of car he was following. |

Mr? Tarbuttqq will testify next.

Mr. Tarbutton is a former Greer'City police.officer. He




10
11

12
A13
14
15
16
17
18

19

20

21
22
23
24

" 25

45

State versus Murray - Jury Selection

will testify that he found a purse on the side of the road
in Greer. He will testify that he opened the purse:and
went through the purse and the purse belonged to a Carol
Wilborn. He returned the purse.

You will also hear from Barbara Randall.

Ms. Randall will testify that she was a girlfriend and a

roommate of the defendant at this time. She will also
testify that she was the owner of a older model 1996,
black Lexus, the kind of car that was used in this
incident.

Investigator Weiner will then testify that he
began gathering all the information and began following it
up. The first piece of information that he gathered was a
license plate number from the black Lexus that was used on

that car. He called Ms. Randall -- he's going to testify

‘that he called Ms. Randall. Ms. Randall is going to

testify that the defendant had her car that whole Sunday
during incident.

Investigator Weiner then put together a photo
line-up for the victim to see, and the victim affer seeing
the photo line-up picked this defendant; Stephania_Murray
out of a photo line-up. That's the evidence the State is
going to present to you today.

At the end of the case, the State is going to

come back before you and talk about the facts that have
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State versus Murray -. Jury Selection

actually come out in trial and talk a little bit more

about the law, the State's burden and how we met that

| burden. At the end of the case, .I'm going to ask you to 

find the defendant guilty of strong armed robbery.
- Thank you; |
THE COURT: Ms. Wygul.
MS. WYGUL: Thbmas Jefferson said it was

better a 100 guilty men go free than one innocent man be

convicted. That's important. That's the basis of the

country that we live in. And over the years as our police

-procedures and .our justice system progressed, everyone

felt like that was an important thing. -Nobody wants to

,see_an'ihcident man go to jail.

Y“And so to prevent.that from happeniﬁg,
procedures were set in place. Beééuéé:evefybody.is human,
everybody makes mistakes, procedures  were set in place_to
make guré that human error did not result invan-innocent

man going to jail; that human percepfions which are faulty

did not result in.an innocent'man going to jail; that bad

memory did=n6t result ---

THE COURT: Ms. Wygul, you're érguing.and
that's not a proper argument. Just tell this jury whaﬁ
this case is about. | |

MS. WYGUL: Yes, Your Honor.

The State is correct. They bare the burden
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State versus Murray - Jury Selection

of proof in this case. They have to prove to you'that‘
Stephania Murray did what they say he did and they have to

prove it beyond a reasonable doubt, because right now

Mr. Murray is innocent. He comes in this court cloaked in
innocence. It is up to the State to remove that cloak if
they can.

Mr. Gregory told you a lot about what the
State would be presenting as evidence. There's one thing
I want you to keep aﬁ eye out for and it's something you
won't see, and these are the numbers to remember,
17-53-17. Just keep those numbers in mind and look for
them and ask yourself why you don't get to see what they
wrote. At .the end of this case Qe're confident that
you're to find that Mr. Murray is innocent.

Thank you.

THE COURT: Call your first witness.

MR. GREGORY: The State calls Carol Wilborn
to the stand.

THE CLERK: Ms. Wilborn,'if,you would come
forward to be sworn in, please.

Place your left hand on the Bible and raise
yoﬁr right.

CAROL WILBON, having been duly sworn,

’teétified as follows:

Thank you. You may be seated.
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Carol Wilborn - Direct Examination

THE COURT: Pull in real close to the.

microphone and spéak into it, please.

record.

Q.

and talk

b

©coF 0 F OO B 0 oFE 0 PO ¥ OO »® 0

THE CLERK:. State your full name for the

THE WITNESS: Carol Wilbon.
DIRECT EXAMINATION

BY MR. GREGORY:
Ms. Wilborn, get comfortable where you.can see me
into the mic.‘ Are you comfortable?
Yes, sir.
Ms. Wilborn, how old are you?
I'm 51.
What city do you live in?
I live in Greenville.
How long have you lived in Greenyille?
Since 1980 so that's 31 years..
Are you employed?
Yes( I am.
Where aré you employed?‘
At Baptist Easley in Easley, South Carolina.
And what do you do at Baptist Easley?
I'm a registered nurse.
What kind of‘pléce is Baptist Easley?
It's a.hospital in Easley. |

What kind of education have you received as a
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Carol Wilborn - Direct Examination

nurse?

A.-. I have a Associate Degree from Clemson University
in Nursing.

Q. What year did you graduate from Clemson?

A. In 1980.

Q. - Are you married?-

AL No, sir.

Q. I want to take you back to March 16, 2008. Do
you remember that day?

A. Yes, sir.

Q What day of the week was that?

A, It was a Sunday.

Q What were you doing that Sunday?

A That Sunday affernoon my mother and I went to
walk. I did some errands. I actually got home about 5:30
and I realized that I had forgotten to get dishwasher
detergent so I decided I'd run back to Bi—lo'é and get
dishwashing detergent that afternoon.

Q. What Bi-lo did you go to?

A I went to Bi-lo on Pelhaﬁ Road.

Q Is that the Bi-lo there on 857

A. Yes, sir.

Q Do you know what county that Bi-lo's is located
in?

A. In Greenville.
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Carol Wilbornl* Direct Examination

What time of day did you got to Bi-lo?
It was abbut 10. minutes til 6:00 p.m.

Were you alone that day?

i oI I &)

~Yes. I had told my mem I was juét going to go
and get the dishwashing detergent and come right back so I

was by myself. I pulled in. I parked kind of on the

'side, if you're familiar with Bi-lo, kind of on the side

‘where the phérmacy -— it‘s a large Bi-lo -- where the

pharmacy and the detergent is. It's kind of ih that
section midway near the carts, I think, and I actually
went in, got my dishwashing detergent, and came back out.
Q. Was the parking lot busy}at that timé?
A. No, sir, not realiy.. I wouldn't say it was bﬁsj.

It was probably about 15 cars or something like that.

Q. How far away from the Bi-lo store were you
‘parked?
A. Kind of midway where the carts, you put your cart

in, that section, I think.
Q. And when you were leaving the store, did you have
anything in your hands?

A. I had just the dishwasher detergent and my

pocketbook and my keys.

Q. Were the keys in your hands or in the pocketbook?
A. The keys were in my hand, I think -- yeah.v

Q. What kind of pocketbook did you have that day?
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Carol Wilborn - Direct Examination

A. I had a brown leather big Liz Clayborne purse.
It had two compartments and I had it on my left arm, and I
had my keys in my right and I had my dishwashing detergent
in my left hand. And I walked to my car and I -opened the
car; the back door.

Q. Before we get to YOur car, I want to talk a
little more about the bag. You said it was a big bag.
How big of a bag was it?

A, This purse is kind of like this.

Q. When it is hanging on your shoulder, how far does
it come down?

A. It had rather large straps so it came down to
about here I'd say.
And you said you went to your car.
Yes.

What did you do once you got to your car?

R ol - ©,

I put the dishwaéhing detergent in the baék seat
and I turnéd to open the driver's side of the door and as
I did, I saw this car backing in, which I thought was very
odd. ‘Nobody really backs in a pérkinévplace, but it

backed in and I turned and I had to close my door and

lean. I thought it was going to hit me. So when I did, I

turned and I still had the pocketbook here and I had
opened my door. So I pushed the driver's side door and I

had to lean back because I thought it was going to hit me.
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Carol Wilborn - Diréct'Examination

.Q. vHow;close was that cér td you? : Can youAgive an
estimation in feet?

A. Close enough to me to think it was going.to hit -
you. |

Q. Were you able to teli what kind of»caf was
backihg in?

“A. I know it wés dark. I really wasn't paying
attention beéause I was trying to see what was going so‘I
turned, and as I did, thié particular person -- individuai
-- got out and I thought, God hé'sgprobably going to say'
I'm sorry I almost hit you and it kind o©f scared me. And
when he came toward me, he grabbed my arm here, my left
arm which I still had my poéketbdok; I hadn't gotten it
to thé car yet and I had the strap still here, .and he
grabbed my arm and he squeezed it which pulled the strap
léose and then he started-pulliné the étrap.b

Well, then I realized, oh, my gosh, he's
trying to take my pocketbook. So I started scfeaming I
need help, I need help, and I just kept looking at him and
saying why are you doing this. I kept'séreaming I need

help and I could hear people's horns blowing and all the

‘commotion going on but I was looking at him. And then he

started struggling and it was like I fight..
All T could think about was everything in the .

world was in my pocketbook. Most women carry everything-
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with them as most people know. I had credit cards. I had
an extra car key. I had money; I had my nursing license
and all my nursing certification things that I've had for
years that I've had to update; some of my momma's cards,
insurance cards and those type of things; my cell phone.

I had things that can be replaced but are really hard to
replace I'm sure you know.

So what I was thinking although my mind is
spinning about my car keys -- oh, no, he's going to come
baok and get my car. All this stuff is going through your
mind and I'm in shock because this has never happened to
me, of course.

And so he struggled and I was trying to fight
for my pocketbook So he grabbed the strap and I grabbed
a strap and when he grabbed the strap and I would only get
a lead on it, he would grab my arm. The whole time the
leather straps are going up and down on my arm and then
he's grabbing it to. It should hurt but of course you're
in shock when that's going on, so you react. You're still
trying to fight.

At ‘one point in time, I trying to actually
kick him in the gr01n and I had on clog-like shoes and my
shoe actually fell off and fllpped over my head and -
actually went flying. So then I've got one foot on the

ground and one higher up and I'm still trying to struggle,
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Carol Wilborn - Direct Examinatidn

and all he's doing is he keeps. trying to}take me back

: toWards his car. And all this . is going on for about two

to three minutes, maYbe four minutes, I can't say exact.
Q. I want to back up just a little bit.
A. Okay.
Q. You just gave us a lot of information I want to
talk about. When he backed the car in and he got out,

what kind of individual got out of the car? Were you able

to see?

A. Dark, black male, about 6' 2", short hair. His
eyes:were very red and he seemed very strong. His eyes
just looked like he was aimost_angry., His stréhgth.was

just tremendous because I'm a nurée and I 1ift 300 poﬁnd"
péople sometimes and I thought, you know, i'm pretty‘<
strong. But he had a lot of strength and he was very
strong pulling back and forth.

Q. When he got out of the car, did he say anything

to you?
A. He never said a word.
0. Did he have a mask on?
- A. No.
Q. Did he have a hat on?
A, No.
Q. .He have sunglasses?
A. No.
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Carcl Wilborn - Direct Examination

Q. Did he have anything tﬂat would hinder your
vision of this individual?

A. No, I saQ his whole face and I kept Iooking at
his eyes because I couldn't believe he was doing this to
me.

Q. And you said this individual grabbed your left
arm; is that correct?

A. Yes, sir.

Q. What arm did he use to grab your arm?

A. I think he used both at different time. I'm not
sure at first but he grabbed it and loosened the straps
and then the straps would go and he would pull and I would
pull and it was back and forth trying to get -- and like I
said he would hold me and he would pull me and he would |
grab my arm and it was just like this back and forth.

Q. Did he ever turn his car off?

A. Not that I know of. No, it was running and he
just went back in.

Q. You said it was about three or four minutes this
struggle went on?

A. Something like that.

And you were within arms reach length?
Yes, back and forth.

What time of day was this?

b= o B @

6:00.
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Carol Wilborn - Direct Examination

Q. Was the sunvout?:

A  Yes.

Q. - Was there anything that would hindef your vision
of this individual?

A. No.

Q. Ms. Wilborn, I;mbgoing to show you what's been
preﬁiously marked as State's Exhibit Nos. 1’th£ough 4.

Would you take a look at these for me, please.

A. Yes, sir.

Q. Do you recognize those pictures?

A.. Yes, si;.

Q. Do those pictures substantially -- have you seen

those pictures before?.
A. .Yes; sir.
0] Are they fair and accurate?
A Yeé, sir,
Q. What are those pictures -of?
A They‘are pictures of my arm after this incident
and my hand.
MR; GREGORY: Your Honor} the State seeks to
introduce Exhibits 1 through 4. |
THE COURT: Any objection?
MS. WYGUL: No objection.
THE COURT: Without objection.

(Whereupon, State's Exhibit Nos. 1 through 4
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Carol Wilborn - Direct Examination

phtographs previously marked for identification was
admitted into evidence.) -
BY MR. GREGORY:

Q. Would you please hold up State's'Exhibit:No. 1?
It's located on the back. Can you describe to the jury
what we're looking at?

A. It's a picture of my afm, the bruise I developed
after this incident occurred; The would have been like my
arm from the deltoid muscle that comes down here this
section of my arm and the strap that was going up and
down.

Q. What day was this picture taken, do you remember?

A. It was-the next day afterwards which would have
been the 17th.

_ Q. Would you please hold up State's Exhibit No. 2
and describe to the jury what is in that picture?

A. This is my hand. I also had an abrasion. You
can see here on my hand here from the straps coming down.

Q. . Can you do the same thing with State's Exhibit
No. 37

A. That is also my hand.

Q. And there are abraisons on your knuckles; is that
correct?
A. Yes, sir.

Q. Can you do the same thing with State's Exhibit
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Carol Wilborn — Direct Examination

ﬁo. 4? Ié that the same part of your left arm?

A. Yes, sir. -

Q. Are the injuries that we see in fhese pictures
the only injuries you susfained?

A. Yes, -sir.

Q. Can you please deécribe_for the jury when he
grabbed.you, how_hard'was the grab? |

A. When you take the fingers and you pinch in like a
grabbing motion heré to make it hurt to make you want.to
let go of the straps of your purse.

Q. When you were struggling with him, you said he

eventually got back. in his car-and drove away?

A. Yes.

Q. Please describe for the jury what happened as he
wasldriving away? |

A. He kept going towardsvthe car and I kept thinking
vaas going to gain on him énd be able to get it back and
so I kept going over towards the car. And when I got to
the car I kind of let go a little more because of the
getting in the car part, and I thought I was really going
to get it at that point in time and then he really startéd
accelerating and he was going really fast and I thought I
wés really going to get hurt so eventually I had to let .
go. But he did drag me I'd say two or thfee feet. I

don't know really what amount of feet. I can't really say
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honestly.
Q. Was he driver's side door open at the time?
a. Yes, sir. And he started accelerating and I knew

I was going to fall and get really hurt if I didn't let
go. \ ‘

Q. What paft of the purse did you have a hold of at
that time? ' |

A. I think it was at the bottom of the strap. I was

still grasping for that little bit.

Q. You said there was credit cards, miscellaneous
items?
A. - Insurance cards, certifications, an extra car key

that I was really concerned about, my cell phone, some of
my mother's cards and her insurance cards, you know, all
the things you have in your possession.

0. Did you have any cash?

A. Bout $50.

0. And after the purse was taken, tell the jury what

happened?

A. Actually two guys came running towards me and

‘there was another guy that was in his car that came by,

and the two guys that came towards me were very nice and
tried to comfort me. They actually called 911 and gave me
a cell phone to call my mom and I got one of the neighbors

to bring her to Bi-lo. The manager from Bi-lo came out.
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The guy that was iﬁ‘fhe car was éctually
chased him and called 911 and telling where he was, and
the other two’guys stayed with me and my handAwas bleeding
and the other guy was tryihg to get some ice from Bi-lo to
put on my arm. - |

Wé wére'waiting for the detective. Detective
Weich came.later; aboutba half an hour or so later I think
it was, and took my statement.

Q. Did you ever get your purse back?

- A. Yes. We stayed there and did my statement and

‘then my mom and I went by my'apartment to get some clothes

because I didn't want to stay by myself that night because

I was_actually pretty torn up about things so I was going
to stay with my momnm. | \

Whén we wentiby my apartment, there was a
message on my answering maéhine from a very sweet lady.

that lives in Greer and she and her husband had been

actually to Blum Grocery Store in Greer and had found my

vpocketbook later, thrown out, and had gathered a lot of

the stuff that were in it and taken it home. Her hﬁsband
was a policé man in Greer and he had called the police
department.

I called her._ She had left her name and
number and I called her and I called the police department

and ask for Detective Welch who had taken my statement
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earlier. He actually called me back and I went to Greer
and got my pocketbook back, they were sweet people, and
brought it to my mom's house later that night.

Q. Once you got your pocketbook back, was there

anything missing? [

A. Yes, there was.

Q. What was missing?

A. The money was missing and my cell phone was
missing, and I wasn't sure about cards and stuff. It took

me a little while to go through that and try to figure
that out but I think I got most of that back.

Q. I;m going to show you what's been marked as
State's Exhibit No. 5 and No. 6. Were you shown a photo
line-up regarding this case?

A. Yes.

0 What day were you shown that line-up?

A The 17th.

Q. The 17th of?

A March, 2008.

Q. Do you remember what time of day you were shown

that line-up?

Aa. It was late in the afternoon.

.Q Do you remember who showed you the line-up?
A. Detective Weiner.

Q Where were you when you viewed the line-up?
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A. At the police station.

Q. How did Investigator Weiner present the line-up
to yoh?

A. Just_told_me to see if any of these pictures were
the persén that robbed me. |

Q. Did he indicate to you that you should pick
somebody out of this liné—up? |

A. No.

Q. Did he tell you that the person who robbed you is
in this.picture?

A. No.

Q. Did he.do anything to coerce you to making an

-identification?

 A. No.
Q; Did you view the line-up?
A. Yes, sir. |
Q. Did you look at éach picture_carefully?
A. Yes, sir.
Q. You took your time?
A. Yes; sir.
Q. Were yoﬁ able to identify the person_in the'line4

up?
A. Yes, sir.
Q. Was that the'person that committed this -- took

your purse?
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David Weiner -Cross-Examination

A.

Q.
who that

A.

Q.

line-up?

A.

O » O ® O ¥ ©O » O

Yes, sir.

How did you note on there théﬁ is the individual
toock your purse? -

I will never forget those eyes.

I'm sorry. How did you indicate it on the photo
.Did you dé anything special?

Yes, I circled it and I initialed it.

And your initials are what?

"C.W."

Meaning what?

Carol Wilborn.

When you initialed it, what are you telling us?
That that is the person that robbed me.

And you were not coerced to pick anyone?’

No, sir.

And did he tell you that this person was

definitely going to be in this line-up?

A.

Q.
A.

Q
A,
Q
A

No, he did not.

And if you'll look at State's Exhibit No. 5, do

you recognize the handwriting on that piece of paper?

Yes.

Whose handwriting is that?
That's mine.

Is your signature on that paper?

Yes, and my initials and my signature.
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Carol Wilborn - Crdss—Examination

Q. And 1is that'subStantially in the same condition
it was when you signed it?
A. Yes.

Q. Ms. Wilborn, on May 16, 2008 when your purse was

‘taken, is that individual in the courtroom here today?

A. ‘He 1is.
0. Where is he, ma'am?
A. He's sitting right theré.
- MR. GREGORY: Please answer any questions
Ms. Wygul has for you.
THE COURT: Ms. Wygul.
CROSS-EXAMINATION
BY MS. WYGUL: . |
0. Ms. Wilborn, did you give a statement to
Detective Weiner when you went up'to the police
department?
| A.b Yes.
Q. And in that statément,_did_you give a descri?tion
of the individual that robbed you? | |
A. Yes.
Q. And do you recall what youf description of him
was 1n that statement?
A. I don't think it was any different than ---
THE COURT: Could‘you pull a little closer to

the mic, ma'am.
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TN,

1 THE WITNESS: I don't think it was any
2| different from the statement that I had given Detective

3| Welch the day before, tall, black male.

4 MS. WYGUL: Permission to approach, Your
5 { Honor.

6 THE COURT: Sure.

7 BY MS. WYGUL:

8 Q. Ms. Wilborn, could you take a look at this and

9] identify it?
10' A. Yes, that was my statement.
i1 0. Could you review that just to refresh your
12 | memory?
<__l3 This all occurred approximately three years

14 | ago, correct?

15 A. That's correct.

16 Q. 20087

17 A. That's correct.

18 Q. ﬁaving reviewed your statement, do you recall how

12 | you described the suspect at that time?

20 A. Tall, black male, short hair; I said he was

21 | wearing a red shirt. His eyes were reddened.

22 Q. Looking in this affidavit, do any of those

23 | descriptive terms -- did you give any of those descriptive

24 | terms in this statement?

<' 25 A. I don't see anything other than tall, rough
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Carol Wilboxn - Cross-Examination

lobking, and wearing a red shirt in.this statement.
Q. Did you notice énything oddehen the persoﬁ
approached you in the parking lot or odd in retrospect?
A. The only thing I thought was odd was someone
backing in beside you, I thought that was odd.
Q; Did he approach you smiling?
A. He may have been smiling at first, I really don't
remember now.
Q. When you gave this statement to Detective Weiner,
did you state that the individual was wearing a red shirt
and walked towards you smiling? |
A. Yes, that's what is down. Yes, mé'am.l
Q. And all this occurred about three years ago,
right?

‘A Yes, it did.

0. Ms. Wilborn, dd you wear glasses?

A. I wear glasses to drive.

Q. bid you haﬁe-your glasses on, on the date of this
incident?
| A. No, I did not. I was‘not driving when this
happened. | |

0. And you stated that Officer Welch came out to the

scene?
A, "Yes.

Q. Is that correct?
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Carol Wilborn - Redirect Examination

A. That's correct.

MS. WYGUL: I have no further questions.
Thank you. '
THE COURT: Anything else?
MR. GREGORY: Just briefly, Your ﬂonor.
REDIRECT EXAMINATION
BY MR. GREGORY: -
Q. Your glasses you said you wear to drive. Is that

because you're near-sighted or far-sighted?

A. I'm near-sighted. I can't see far away.
Q. You had no trouble seeing this defendant?
A. No. I was very close to him.

MR. GREGORY: No further guestions, Your
Honor.

THE COURT: 'Thank 'you. You can step down.

(Witness leaves the witness stand.)

MR. GREGORY: Your Honor, at tﬁis time the
State calls Mr. Anthony Stone.’

THE CLERK: Mr. Stone, please come forward to
be sworn in.

Please place your left hand on the Bible and
raise your right.. o '

ANTHONY STONE, having been duly sworn,
testified as follows:

Thank you. You may be seated. Would you
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Anthony Stone - Direct Examination

68

please state your full name for the record.

B o ¥ O O O ¥ OO ¥ O .M 0 P OO B O P OO

Q.

THE COURT: Anthony Stone.
THE CLERK: Thank you.
. DIRECT EXAMINATION

BY MR. GREGORY:
Mr. Stone, how o0ld are you?.
Forty-two. |
What city do you live in?
Greer.
How long have you lived there?
About six yéars.

Are you employed?

~ Yes.

And where do you work?

Mutual Manufacturing.

How long have you worked there?

About a year. |

What educatidnAdo you have?

I have a'collegé Bachelor's Degree.

Where did you get your Bachelor's Degree?A
Abbey College in North Carolina.

What year did you graduate?

1991,

I'd like to take you back to March 16th, do you:-

remember that day?
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Anthony Stone - Direct Examination

A. Yes.

Q. Around 6:00 in the evening, do yéu remember'where
you were?

A, Yes, I was in the Bi—lo‘parking.iot.
Which Bi-lo was that? |
On Pelham Road.

Why were you at Bi-lo?

- o B S ©)

We were getting there getting Qroceries getting
ready to leave.

Q. ~'Who were you there with?
I was there with my wife aﬁd my son.
Were you inside the store or outside the store?
We were outside in the parking lot.

Were you inside your car?

I O I o B 4

Yes, f was.

Q. Would you please tell the jury what you saw
outside the store?

A. As we were getting ready to leave; we had gone in
separate cars for some reason and my wife was in her car
and was already leaving and I had jﬁst gotten into my
truck. I had noticed there was a.car that had circled
around a few times. It seemed unusual to me because there
were lots of spaces available so it to see this car
looking for a space seemed unusual. And as it went back

up the next isle over, it started backing into a space and
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Anthony Stone -~ Direct Examination -

I saw what looked like to me he was goihg to hit someone

‘so I started watching more closely because I was afraid he

was going to back into someonelbecause there was a person
standing beside the car at that space.

Aé the black car backed in, it went from my
view thinking that their going to hit them, the person
stood‘up, got out real quickly and reached\for‘the woman's
pursé»so then it was, oh, gosh,  he's téking her purse and
I knew that I couldn't get over there to ﬁry to help so I
started blowing the ﬁorn on my truck fo try to éttract
attenfion from someone else or maybé try to scare him off.

0. How far away were you in ybur truck from that
incidént? |
A. Approximately 30 feet maybe.
Were you able to see the car that was béckihg in?
Yes. |

What kind of car was that?

Q.
A
Q
A. It was an older model black four-door Lexus.
0 About how long did the whole incident take?
A Just a couple .of minutes, very shoit.
o] And the individual that you said almost gof hit, -
were you able to find out the identity of that person?

A. Yes. |

Q. Who was that?

A. Ms. Wilborn.




SN

10

11

12

13

14

15

16

17

18

19
20
21
22
23

24

25

71

Anthony Stone - Direct Examination

Q. After you blew the horn, what did you do?

A. After the black car pulled away, she waé trying
to chase the car. I jumped out and tried to run towards
her because I couldn't move my vehicle because it was
parked at the cart corral so I couldn‘f go forward. So I
jumped out and ran around and as I did that, she waé going
down the isle trying to follow that car and he was pulling
away-and I saw another car pulling beside me to chase the
car out of the parking lot.

Q. Did you get a good look at the individual driving
the Lexus?

A. I saw when he got out of the car. I could tell
it was a tall, black male. I could see him easily over
the top of the other cars.

Q. Were you able to tell if the driver's door of the
Lexus was open or closed when-it was leaving?

A, It was opened. As he had backed into the space,
he dpened the door almost to the point to where she was
trapped between that car door and her car and she couldn't
go anywhere and as they struggled for the purse, he kept
the door open until'he got back in and was driving away
and she was still trying to pull the purse out of his
hand. And at some point, either as ran she kicked or was
running towards the car I saw her shoe go into the parking

lot.
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Anthony Stone - Cross-Examination

Q. The individual that got. into the Lexus, did he

have a hood on?

A. No.

Q; ~ Did he have a hat on?

A. No.

Q. Sunglasses or anyfhing that would prevent you

from seeing his face?
“A. No.
MR. GREGORY: Please ansﬁer any. gquestions
Ms. Wygul has for you.
THE COURT: Ms. Wygul.
CROSS-EXAMINATION
BY MS. WYGUL:

Q. Mr. Stone, did Detective Weiner ever contact you

to come down and look at a photo line-up in this case?

A. No.

- MS. WYGUL: No. I have no furthei questions.
THE COURT: Thank you. You can step down.
(Witness leaves the_wifness stand.)

MR. GREGORY: Your Honor, we'd ask that

Mr. Stone be allowed to leave.

MS. WYGUL: Without objection.

THE COURT: He is released. 

MR. GREGORY: Your Honor, at this time, the

State calls Todd Saunders.
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Todd Saunders - Direct Examination

THE CLERK: Mr. Saunders, would you pleaée
come forward to'be sworn in.
Please place your left hand on the Bible and
raise your right.
WALTER TODD SAUNDERS, having been duly sworn,
testified as follows:
Thank you, you may be seated. Please state
your full name for the record.
THE WITNESS: Walter Todd Saunders.
THE CLERK:. Thank you.
DIRECT EXAMINATION
BY MR. GREGORY:
Mr. Saunders, how o0ld are you?
Forty-four.
What city do you live in?
Greenville -- I live in Greenville County.
How long have you lived in Greenville?
.Thirteen years.
Are yéu employed?
Currently unemployed.

Have you worked previously to your unemployment?

[ o N ol 2 A © - O]

Yes. Corporately downsized, I was a sales
engineer for the southeast United States.
Q. And would you tell the jury about your

educational background?
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Todd‘Saunders — Direct Examination

" A. I have a BBA of Business Administration from
James Madison Univefsity in Virginia. |
Q. I want to take you:back to March 16, 2008. Do
yoﬁ remember that day?
A. Yes,vsii.
Q. Do you remember what day of the week it'was?~'
A. Sunday.

Q. About 5:50 to 6:00 do you remember where you

were?

A. I was traveling from Charlotte, the ACC
Tournament.

o) Was that in Charlotte?

A. I was in Charlotte that day, yes, sir.

Q You were coming down 857 A

A I come down 85 and exited onto Pelham Road,

received a phone call from my wife to go get groceries --

'go to the grocery store at Bi-lo on Pelham and I pulled

into that parking lot at that time.

Q. When you pulled into the parking lof, what did
you see?

A. - Well, it wasn't a very busy parking lot;' There
were a lot of empty spaces and the reason I know that is
because instead of going. down perpendicular on lines, I
just travelled lateraliy through tﬁe ?arking lot because

there were very few cars in the spots. As I approached,
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Todd Saunders - Direct Examination

could hear a car horn blaring and I could hear a ladies
voice yelling help, help. As I got closer, I could see a

blond haired woman running perpendicular to my vehicle but

on the other side of the isle and she was the one

obviously in distress.
Q. Could you tell what was going on?

-A. My initial reaction is a woman is either being
abducted, her car has been hit dr somebody- - is trying to
steal her purse.

Q. And what did you do?

A. At that point, I pulled my vehicle on into the
oncoming traffic of a black Lexus and we were

perpendicular ‘and my attempt was just to cut him off.

Q. How close did you get to the black Lexus?
A. Eight feet -- eight feet from driver to driver.
Q. Okay. When you say perpendicular, was your car

facing the driver's seat or the passenger's seat of the

other car?

A. My hood was facing the driver's seat of the other
car. |

Q. And what kind of-car was'it you were trying fo
stop? .

A. It was a black, late model, Lexus.

Were you able to see the person driving that car?

A. Yes, sir.
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Todd Saunders - Direct Examination

Q. And what kind of description would'youigive for
the person driving the car?
A. It was a black male, high forehead, high

cheekbonés, definiteiy distinctive looking individual with

‘creases along his forehead.

Q. Do you see that individual in the courtroom
today?
A. Yes, because he and I had a nice little stare -

doﬁn for about 40 seconds looking at each other eye to eye
and that is that gentlemen right there.

0. After you tried to stop this car, what did you
do? | |

A. I.stayed there to see what he was‘going to do.
He pulied around me and he éxited onto Pelham Road.

Q. ~Which direction was he going on Pelham Road?

A. He was going toward Hayward so it would be
southwest and I called 911 at that point. He then turned .
right on Boiling Springs. I continued pursuit, talked to

the 911 operator at that time.

Q. Boiling Springs, can you describe what's on that
road?
A. I took a right, right beside I believe it's

Graves Church on Pelham Road at that intersection, took a
right at Boiling Springé énd following him while‘talking

with the 911 operator.
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Todd Saunders - Direct Examination

Q. How close were you ablé to get to that black
Lexus? A

A. - It was iust he and I so my objective was to
retrieve the license plate number and relay that
information to the authorities, stay in pursuit until the
authorities would come, and apprehend the person or that
person would hopefully wreck and that would make
everybody's job a lot easier.

Q. Were you able to get a licensé plate number off
of that Lexus?

A. . Yes, sir.

Q. And what did you do with that license plate

number?
A. I relayed that information to the 911 operator.
Q. Did you get a good look at the license plate
number?

A. Yes, sir.

Q. Ahd no doubt in your mind that you got the
correct number off of it?

A. I know I got the correct number off of it, sir.

Q. Were you able to tell how many people wéfe in
that black Lexus?

A. One individual, the driver.

Q. That's it?

A. That is it.
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Todd Saunders - Direct Examination

Q. After he turned right on Boiling Springs past

"Graves Church, whefe did he go?

A. He continued to travel. We came 6ﬁt oﬁto, I
believe, 0ld Spartanburg at some point. i had my GPS on
my'windshield so I know exactly where I was at all times
just relaying those cootdinates to the 911 operator

because I did not want to get pulled over for any traffic

violations. I'm just trying to be a good citizen. At

that point, we got to Hudson Corners and at that point you

got to turn into another Bi-lo at Hudson Corners. He

slowed down. He knew he was béing tailed because I was
right on him, went up to -- came back out onto Hudson
Road, took a right on -- by the Eastside Y, took a left
went down Saint Marks. |
| At this time he was passing multiple vehicles

on a double line and I was relaying this information to.
the operator. I'm élso'passing people on double lines and
I'm relaying that to them as well, but I'm doing.it.much
more cautiously than the driver of the black Lexus. |

Qf How far did you follow the‘blaék Lexus?

A. I followed him to the point where there was about
a 10-car back-up that he had passed and he took a right
on, I forget the_name of the road but I know where it is
in Greer, Taylors area and at that point I lost him

because I could not risk my life or somebody else's life
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Todd Saunders - Cross-Examination

any further.

Q. Do you know about how many miles you covered in
this chase?

A. I would say approximately three to four-
and-a-half miles. At that point I just came back to the
scene of the crime.

Q. Did you talk to Investigator Weiner at the scene
of the crime?

A. To Investigator Weiner, no, sir, Officer Welch I
did, and I wanted to make sure the victim was okay.

Q. Did you later falk to Investigator Weiner?

A. Yes, sir.

Q. Do you remember at all what day you talked to

Investigator Weiner?

A. I do not recall that date. It was shortly after.

Q. And an individual you saw driving that black
Lexus is this defendant?

A. Yes, sir.

Q. Please answer any questions Ms. Wygul has for
you. | |

CROSS~-EXAMINATION
BY MS. WYGUL:

Q. Mr. Saunders, when you met with Detective Weiner,

did he ask you to look at a photo line-up? |

A. He didn't ask me to pick anyone out.
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Bill Tarbutton - Direct Examination-

Q. Did he askbyou to look_at a phofé line-up?

A. - He said, well, we have a line—up but it's not
necessary for you to pick one out. I kndw-it wés that
person right there.

Q.: Did Investigator Weiner ask you to pick sbmeone
out in.a photo line-up in this case?

“A.. No. 7
MS. WYGUL: Thank you."No further questions.
THE COURT: Thaqk you. You can step &own.
(Witness leaves the witness stand.)

MR. GREGORY: Your Honor, at this time the:

'State calls Mr. Tarbutton to the stand.

THE CLERK: Mr. Tarbuttdn, would you step
forward to be sworn in. |
Please place your left hand on the Bible and
raise-your.right.
BILL TARBUTTON, having been duly sworn,
testified as follows:
| Thank you. Y@u may be seated. Please state
your full namé for the record. |
THE WIINESS: Bill‘Tarbutton.
DIRECT EXAMINATION
~BY MR. GREGbRY:
Mr. Tarbutton, how old are you?

A. Sixty-seven right now, Sir.
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Bill Tarbutton - Direct Examination

What city do you live in?

I live in Greer, sir.

How long have you lived in Greer?

About 25 years.
Are you currently employed?
No, sir, I just retired.

Where did you retire from?

OO o2 0O O 0O P O

Greer City Police Department.

Q. And how long were you with the Greer City Police

Department.
A. Twenty-five years.
Q. Did you have an opportunity to become involved in

this case?

A. Yes, sir, I did.

Q What day was that, do you remember?

A. It was mid March on a Sunday. |

Q Tell the jury how you became involved in this
case?

a. MyAwife_and I had been to Blum's Shopping Store
located on Highway 29 and we left the store. We had
picked up some items. Coming down back around the roaa in
back of Blum's towards the library past Bergus Road which
is a north-south road and we wére going east, we came
across when we got to the side part of the library on

Aaron Tippin drive we both said there's a pocketbook in
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Bill Tarbutton - Direct Examination

the road and my wife stopped the car. I was in the .

passenger's side.

We got out, picked up the items that weré-all
sprue out; put them in the purse, put them in.fhé car,
went around the bend and said, look there's some.other
items and it looked like the purse out of the pocketbook

and there were some items there. We pu£ that in the

'pocketbook, drove to the house, looked through it and

found a driver's license, found a number and called the
owner. Shortly thereafter an officer came to the house
and retrieved the items.

Q. When you were going through the purse to find the

ID, did you find any cash in'the purse?

A. We did. We found éome change and I think a

dollar bill or two. I can't remember right off hand.
Q. And you didn't see who threw the purse out?
A. No.

Q. And you didn't see anything that happened at the

Bi-lo?

A. No.

Q. | Please answer any questions Ms. Wygul has fpr
you.

THE COURT: . Ms. Wygul.
MS. WYGUL: I have no questions.

THE COURT: Thank you. You can step down.
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Barbara Randall - Direct Examination

THE WITNESS: Thank you.

(Witness leaves the witness stand.)

MR. GREGORY: Your Honor, .at this time the
State calls Barbara Randall.

THE CLERK: Ms. Randall, if you would please
come forward to be sworn in piease. Place your left hand
on the Bible and raise your right.

BARBARA T. RANDALL, having been duly sworn,
testified as follows:

Thank you. You may be seated. Please state
your full name for the record.

THE WITNESS: Barbara Theopolus (ph) Randall.

THE CLERK: Thank you. |

DIRECT EXAMINATION
BY MR. GREGORX:
Q. Ms. Randall, you are here under subpoena today;
is that correct?
A. Correct.
0. You were given a subpoena by someone in my
offiée, correct? '
A. Correct.
THE COURT: Pull in closer to the mic.
BY MR. GREGORY:
Q. Do you know why you're here today?

A. Because my car was involved in some kind of
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Barbara Randall - Direct Examination

crime.

Q.

That's what I want to talk about. Do you

recognize this defendant?

A.

PR C I A o B B ©

Q.

Yes.

Who is the defendant?

My ex—boyffiend;

And what is his name?-

Stephania Murray.

How‘long haﬁe you known this defendant?.
About five or six years.

Would you please describe your relationship- with

the defendant?

A.

Kind of rocky. We didn't want the same things so

we just kind of grew apart.

Q.

On March 16 of 2008, were you'together with the

defendant? When I say "together" were you living

together?

Yes.

Where were you living?

In Seneca.

And what county is that located in?
Oconee County. |

Is that where .you currently live?
Yes.

Are yéu employed right now?
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Barbara Randall - Direct Examination

o A ol S I - o B B o B B o B

20087

no.

- o A ol A ol T C I

Re

Yes.

Where are you employed?

Liberty Dental.

Back in 2008, March 16th, did you own a car?.
Yes.

What kind of car did you have?

A black Lexus 1996.

And it was registered to you?

Yes.

You had proper tags on it; is that correct?
Yes.

Were you called concerning your car in March of

Yes.

Who called you?

betective Weiner.

Do you recall when he called you?
I know it was on a Monday.

In March? |

Yes.

What did Detective Weiner ask you?

If I was in my car the day prior and I told him

Where was your car the day . prior?

I let, at the time, my boyfriend have it.
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Barbara Randall - Direct Examination

Q. Your boyfriend being Stephania Murray?
A. Yes.
Q. Why did you let him borrow your car?

A.  He was supposed to be meeting his mom at the
church or somewhere over in‘Greenville.

Q. In Greenville. You said you lived in Seneca at

that time.

A. Uh-hum.

Q. What time did the defendant leave with your car?

A. About 9:00 or 10:00 I think. 'I was sieep so I
don't know the exact. time.

Q. Would that be .a.m. or p.m.?

A, A.M? |

Q. 'Wés there anybody with the defendant when he left
your house with your car?

A. Not that I know of.

Q. Did anyone else have permission to use your car?

A. No.

Q. And you did not report your car stqlen; is that
correct? . |

A. No.

Q. Did you get your car back that Sunday?

Uh-hum.

A
Q. What time did you get your car back?
A

. I would say like 9:00 or 10:00.
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Barbara Randall - Direct Examination

(L

T Q. Would that be a.m. or p.m.?
A. P.M.[ I'm sorry.
Q. So your car left at 9:00 a.m. from Seneca and
returned at 9:00 p.m. back in Seneca; is that correct?
“A. Correct.
Who returned your car? -
Stephania did.
Was there‘anybody with Stephania?

. No.

(I A o O =

After»you received a phone call from Investigator
ﬁeiner, what did you do?

A. I called Stephania and asked him what did he do
with my car and that the detective had called me.

Q Did you talk to hiﬁ over the phone?

A. Uh-hum. o

0 And you recognized his voice?

A Uh~-hum.

Q. He was the persoﬁ on the phone that day when you
asked him about the car?

Al Yes.

0. What did the defendant say to you?

A. He didn't know what I was talking about or
whatever and I told him that I gave the detective his
name.

Q. What did he say once you told him you gave the
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Barbara Randall - Direct Examination

.poliée his name?
A. Why did I give him his namei
Q. Was‘he upset?
A. Not really upset, no.
Q.A Whaf dia Investigator Weiher ask you to do?

A, He wanted me to bring my car over to the police -

| department, I guess, s0 he'could‘look‘at it;

Q. ~ Did you doithat?

A. No.‘ . » _

Q. What else did he ask you to do?
A.

I think that was it. He just wanted me to bring

my car over.

Q. You told him who was using your:cér, correct?
A. Correct.
Q. Do you recall having another conversation with

this defendant and Investigator Weiner on the phone?

A. Yes.
Q. When was that, do you remember?
Af I want to say it was the same day. It was the

same day the detective got in contact with me.
Q. Tell the jury how that conve:sation came ébbut?'
A. I had called_Stephanié and he called three-way
because I made him call three¥way because I didn‘t believe
anything he was séying. |

Q. Why did you call Stephania?

¥
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Barbara Randall - Direct Examination

A.
Q.

A.

Because the detective had called me.
And did you ask Stephania to do anything?

Yeah. I asked him what did he do with my car and

he said nothing.

Q.
A.
Q.
A.
Q.

A.

And then who called who?

And then I gave Stephania the number. -
Whose number?

The detective's number.

Okay. |

And then he placed me on hold while he called and

then he clicked back and all three was on the phone.

Q.

Did Investigator Weiner know that you were on the

phone at that time?

A.

Q.
A,

I'm not really sure.
Why was there a three-way call going on?

Because I wanted to know what was going on and

why did I have to come to Greenville with my car.

Q.

And that conversation between Investigator

Weinex, yourself, and this defendant -- that was this

defendant, correct?

A.

¥ O » O

Correct.

AndAyou recognize his voice on the phone?
Yéah.

No doubt about it in your mind?

No.
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Barbara Randall - Direct Examination

Q. Do you remember the defendant giving a sfatement
in this case concerning what he did? |
Al No, there was no statement given. Detective
Weiner was just trying to get him to come in and télk
about whatlhappened on that date? |

Q. How long did the conversation last?

A. Not long, maybe four'or five minutes.

Q. So this defendant did not admit to doing anything
with yoﬁr car thaﬁ day.on the phone?

A, No. i

Q. Ms.“Randall, you've Dbeen convicted of séveral<
crimes before, correct? | |

A. Correct. _

‘Q. 1987 shoplifting, does thét sound right?

A. Yes.

Q. A couple of fraud checks, two counts of_fréud
check in 20007

A. Uh-hum. .

Q. Obtaining false pretenses in 20052

A. Uh-hum.

Q. .Is that correct?

A. Yes.

Q. I have no further guestions. Please answer any

guestions Ms. Wygul may have. _ i

THE COURT: Ms. Wygul.
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Barbara Randall - CrossFExamination

CROSS-EXAMINATION
BY MS. WYGUL:

Q. Ms. Randall, had you previously had some
difficulty with the insurance on your car?

A. Uh~hum. |

0. And as a result of that insurance, was there a
time period around the time of this incident when the
plates on your car were switched out with other plates and
then switched back?

A. No.

Q. The plates on your car were never switched out?

A. Not at that particular time that this was going
on, no. ‘

Q. When you were living with Mr. Murray, was it his

practice to go to church with his family most Sundays?

A. Yeah.

Q. And where did he got to church, in Spartanburg?

A. It was different. Occasionally we went to Greer
and sometimes we went to Spartanburg and then sometimes we

went to his brother's church in Clinton, I think.

Q. Do you recall going to church with him that
morning?
A. We did go one morning I'm not really sure about

this dafe thing that's going on here, but we did go one

Sunday to hear his father preach for the last time, but I
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Barbara Randall - Cross-Examination

don'tgknoﬁ ~-— I'm toﬁallyvlost‘on these dates.
0. 8o it could have been the Sunday that this
occurred the day before you spoke to Detectivé Weiner?
A. It couldn't have been that date. I didn't go
anyﬁhere that Sunday. before. |
Q.  Would you have any knowledge if Mr. Murray let
sémeone else drive your car that day? -
MR. GREGORY: Objection, Your Honor, that's
speculative. |
THE COURT: I'll sustain ybur'objection to
the form of the question.
. BY MS. WYGUL:
Q. Ms. Randali, you're not withIMf.-Murray at this
time, éie you? |
No..
And about how long had you guys had split - up?

Maybe a year and a half, two years.

(- © B

0. To the best of your knowledge, did Detective
Weiner‘or_any detective ever come and inspect your car?

A. Nof

Q. Did you ever notice any'scrafphes or anything oﬂ
the door -of your car? | |

A. No.

Q. Did any police offiqer ever, to the best of your

knowledge, make any attempt to view that vehiCle?
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A. No.

MS. WYGUL: I have no further questions;
Thank you.

THE COﬁRT: Thank you. You may step dowﬁ.

(Witness leaves the witness stand.)

Take the jury our for a recess, please.

(Whereupon, there was a brief recéss.)

How are we. doing, solicitor?

MR. GREGORY: Your Honor, the State would
call Investigator Weiner and then the State would rest.

THE COURT: . Okay.

Do you know, ma'am, Ms. Wygul, if you'll have
some testimony?

MS. WYGUL: Your Honor, Mr. Murray indicated
that he does not wish to testify.

| THE COURT: All right, I'll question him

later.

I received word that Mr. Cyrek, No. 1 on my
list, recognized one of the witnesses in this case so I
need to bring him out and ask him about that.

So if you'll bring him in please.

(Whereupon, James Cyrek, Juror No.-54,
returned to the.courtroom.)

You can stand right there, sir. I understand

that you think you recognize one of the witnesses in this
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Barbara Randallj— Cross-Examination

case.
JUROR CYREK: Yes, éir.
THE COURT: And who is that?
JUROR CYREK: Mr. Stone.
THE COURT: Would that fact in any way

interfere with your ability to be a continuing fair and

"impartial. juror on this case?

JUROR CYREK: No, it would not.

THE COURT: Would you put any greater or
lesser weight on his testimony because you know him?

JUROR CYREK: No, sir.

THE COURT: Thank yOu.- I appreciate you
telling me‘that.

(Whereupon, Juror Cyrek returned to the jury

room. )
Anything before I bring the jurors in?
MR. GREGORY: Nothing from the State.
MS. WYGUL: Nothing from the defense, Your

Honor.
| THE COURT:. All tight,vbring the jury.

MS. WYGUL: Your Honor, there may be dne
matter that we might need to bring up before the jury is
reseated regarding the complaints filed against Detective
Weiner. It 1is our intention to, depending'on what his

testimony is, it is our intention during cross-examination
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just to bring out the fact of the four founded complaints
against him, not go into detail, but just to state that he
received a letter of caution and what the specific finding
was for, and that three of the four were black males.

MR. GREGORY: Your Honor, I'd like tO'inqdire
as to which four. There are 14 and 1'd like to know to
which four and what the circumstances. I would object to
if it doesn't go off his truthfulness -- I think he
followed the evidence and the evidence led to the
defendant.3

MS. WYGUL: Your Honor, it goes to his
performance of his duties and how he performs those
duties. |

THE COURT: What four are you talking about?

MS. WYGUL: One is a 2009 complainf for -
unlawful entry and-oneris a 2006 complaint for false
arrest and improper search. Only the false arrest was a
founded complaint, and one was a counseling report and
that was regarding an attempt to arrest and just improper
use of procedure.

THE COURT: How iﬁ the world would that have
any barring on his truthfulness as a witness in this case?

MS. WYGUL: Your Honor, it goes to his
following the procedures and a history of not following

the procedures.
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David Weiner - Direct Examination

foE COURT: I'm talking with the overwheiming
evidence you have in this case, how would any jury o
conclude that ---

MS. WYGUL: Your Honor, it goes to his
creditability and how he| performs his duties..

| THE COﬁRT: I disagree with that in this case

so I will not allow that line of questioning.

MS. WYGUL: Thank you.

THE COURT: Okay. Bring in the jury.

{Whereupon, the jury returned to the

.courtroom.)

MR. GREGORY: Your Honor, the State would
call Investigafor Weiner.

THE CLERK: Investigator Weiner, please come
forward to be sworn in.

Place your leftvhand on the Bible and raise
your right hand.

DAVID WEINER, having'beeﬁ duly sworn,
testified as follows:

Thank you. You may be seated. Please state
your full name for the record.

THE WITNESS: David Weiner.

THE CLERK: Thank you.

DIRECT EXAMINATION

BY MR. GREGORY:
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‘David Weiner - Direct Examination

Investigator Weiner, where are you employed?
Greenville County Sheriff's Office.
How long have you been employed there?

Eleven years now.

(ORI ©) - o)

What is your current position at the Greenvilie
County Sheriff's Office?
A. I'm assigned as an investigator in Criminal
Investigations and specifically t§ the Armed Robbery Unit.
Q. And how long have you been an investigator in the

Armed Robbery Unit?

A. Almost four years now.
Q. What are your duties as an investigator?
A. Basically when the cases get reported to the

Sheriff's Office, they make it through their paperwork
channels, they make it to my supervisor's desk and he'll
assign a robbery case whether it be strong armed, an armed
robbery, home invasion, and he'll put it on your desk and
you‘ll'work the case.

Q. What type of education did you receive'to bécome

an investigator?

A. I have a Bachelor's Degree from the Cidadel that

I got in 2000.

Q. Do you receive any ongoing training?

A. Yes, sir.
Q. What kind of ongoing training do you receive?
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A. Obviously take numerous classes for law
enforcement things, supervision classes I've received.

Every year at the Sheriff's Office we do a three-

and—-a-half day in-service class. In fact, mines is coming

up in April in just a couple of weeks here. Again,
everything is work-related. I've had investigative
claéses in the past and things of that nature.

Q. In your four yeafé as an investigator, how many
caées have you had? |

A. I think I just logged over 800 just the past
week.:_ |

Q. Let me také you back to March 16, 2008, were you
the investigator at that time?

A. ‘Yes, sir.

. Q. Did you have thé.opportunity-to become involved

in this case?

A. Yeé,isir, I did.

Q. Can you tell the jury how you became involved in
the case?

A. Again, the same procedure. This_incident’
occurred on Sunday with the exception of like it's an.

on-call status of a violent crime, I'll find out about it

‘Monday morning when I come to work, and this case was

assigned tc me by my supervisor.

Of course, initially, in reading the report.I
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go over it with a fine tooth comb, talk to aﬁy people. I
need to talk to or things I need to follow up on to -
generate leads so I try to identify a pérson'of interest.

Q.. What was the first step you took in the
investigation of this case?

A. The report had a real good lead, it had a license
plate in it. When I ran the license plate, of course, it~
matched the vehicle description that I had.

0. What was the vehicle description you had?

A. A 1996 -- it said a black four-door Lexus .and the
license plate came back to a 1996 Lexus.

Q. Were you able to determine who the registered
owner of the car? |

A, Yes. It was shown that it was registered to -
Barbara Randall.

Did it show where Barbara Randall lived?
In Seneca.

At that time, what did you do?

- ORI 2 ©)

I went through some records and found a phone
number for Ms. Randall and made a phone call to her and
asked her who had her car on the day prior.

Q. Who had her car?

A The defendant, Mr. Murray, had her car.

Q. Did she tell you what time period he had her car?

A

She said he left early in the morning and came
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back that night with it.

Q. And after you received that information, then

"what did you do?

A. I asked her -- she didn't giﬁe me a phone number
or anything for him so'I asked her to contact him and have
him contact me so I could speak with him.

Q. And did you get in contact with him?

A. I did. About an hour later he called'me back.

Q. Where were you when he called you?

A! Sitting at-myvdesk at the Law,Enforcement Center.
Q. Was that your cell phone or a ---

A. Just one of the office land liné.

Q. When he called you, how did he identify himself?
A. As Steﬁhania Murray.

Q. Can you tell the jury about that conversation?

A. I told him that I was investigating a rbbbery

that had occurred at a Bi-lo on Pelham Road. He told me

he was at his parents'at Spartabpurg that day. I told him
basically ﬁhe important thing to me here is that the
victim of this crime get their property back, at Whigh'
time he made a statement to me that, "I threw it out the
window." I askedbhim if he took anything and he said,
"Just the cash, $30 or $40."

Q. At that time ---

MS. WYGUL: Your Honor, I would renew my
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previous objection.
THE COURT: Subject to your objection.
Go ahead.
BY MR. GREGORY:

Q. At that time, do yoﬁ know if there was>another
person besides the defendant that was on tﬁe phone with
you? |

A. I had no idea.

Q. So as far as you knoQ it was just the defendant
on the phone?

A. Yes, sir.

Q. And where was he? Did he tell you where he was-

at that time?

A. No, sir. I don't remember.

Q. Was he under arrest at that time?

A. No.

Q. Was he in custody at that time?

A. No, sir.

Q.. Was anyone else present with you when you spoke

to the defendant?

A; No, sir, I was sitting at my desk.

Q. How long did you talk to the défendant?

A. Just a couple of minutes, three or fﬁur minutes.
Q. Did the defendant volunteer this information to

you?
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A. Yes, sir.

0. | Did you do anything to ccerce the defendant into
giving you é statement? |

A. No, sif.

Q. Did. you withhold anything from him to get a
statement from him?

A. No, sir.

0. Did.you read him the Miranda Rights béfore -——

A. Nb, sir. |

Q. Why didn't you read him the Miranda Rights?.

A. Miranda, of course in our onéoing education in
law enforcement, is our first topic. Suprgme Court
decisions come down all the time, but Miranda.applieé if
somebody is in custody, if they're detained, if their
sitting in the back of a pat;ol car or if-I'm restricting
their movements or they're handcuffed and things of that
nature. He's on the telephone and he could just as easily
hang it up on me.. There's no prbblem.

And~he was not in custody at that time?
No. |

He was on the phone and not in your office?

And he freely and voluntarily gave a statement?

Q

A

Q

A. No, sir.
Q

A Yes.
Q

Did he appear to be intoxicated?
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A. No, sir. I didn't hear any slurriné of the
speech. I didn't notice any sléw responses to questions
or anything like that.

Q. Was the responses to you intelligent? Did they
make sense? |

A. Yes, sir.

Q Did you say how long the conversation lasted?

A. Just a coﬁple of minuﬁes.

Q And you said the defendant told you he threw the
purse out?

A. Right. I asked him -- I told him the important
thing to me was getting the victim's property back. I
didn't go into we'd recovered anything. I didn't tell
that and he basically just said, "I threw it out of the
window driving down the road.”™ And I asked him what he
got and he told me I got the cash, $30 or $40.

0. Had you previously told him what was taken?

A. No. Other than that it was a robbery of a purse,

I did say that and I advised him what the case was about.

Q. Did you tell him how much cash was in the purse?

A. No, sir. ‘

0. After the telephone conversation, what did you
do?

A. I started tracking down witnesses and of course

the victim being primary. She came to my office --
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Ms. Wilborn came to my office that afternoon_iate in the
day'and“I took a written statement from her. Obviousiy I
had generated Mr. 'Murray as a suspect so'I created a
six-person line-up photograph for her‘tp look at.

Q. Let me show you what's been previously marked at

State's Exhibit Nos. 5 and 6. Would you take a look at

those.
A. - Yes, sir.
Q. Do you recognize State Exhibits Nos. 5 and 62
A. Yeé,'sir. The one marked six is the actually

‘photo array that I generated and then the one that's five

is basically the Sheriff's Office'piece of‘paper.that if
you identify somebody on a photo line—up,_we'have you fill .
it out. | |

Q. Let's talk about six first. Did you personally
put that line-up ‘together? - »

‘ A. Yes.

Q. Would you tell the jury what your procedﬁre is in
putting together a line-up?

A.. Yes, sir. I took a known .picture of Mr. Murray
and then ﬁsing a database that the Sheriff's Office

maintains. I find five. similar pictures through facial

characteristics: ‘Facial hair, hair length and things of

that nature.

Q. Are all six pictures similar?
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A. . Yes, sir.

0. In what way are they similar?

A. . Obviously they're all black males, all have very
short hair, some small amount of facial hair and then
again facial-characteristics appear to be similar.

Q. Where did you show Ms. Wilborn this photo line-

up.
A. In my office.:
Q. And what date was that égain?
A. It was March 17th.
0. Do you know what time it was?
A. According to the form I filled out it was
4:56 p.m.
Q. When you show a photo line-up to a witness, what

is your procedure?

A. Everybody gets the same statement from me, there
are six pictures in this photograph line-up, the person
that did this to you may or may not be in this line-up,
when I show it to you, please look it over carefully, if
you see somebody in there that you recognize, please tell
me who and,why you recognize them. |

Q. Did you suggest to her that the person you
thought committed this crime was in this line-up?

A. No, sir. |

Q. Did you do anything to suggest that she needs to
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pick sbmebody out of this line-up?
A. No, sir.
Q. DidAyou-say'or do anything to suggest that this

defendant was in that line-up?

A. No, sir.

Q. Once  you handed Ms. Wilborn the line-up, what did
you do? |

A; She reviewed over the pictureé. I always like to

loock at people's eyes because you can actually see, if you .

look at them close, you could see them track between the

pictures. She reviewed each picture and then stopped.on

the defendant, Mr. Murray;s picture, and identified him..

Q. In your opinion,.did she take adequate time to
look at the pictures?

A. Yes, sir.

Q. And did Ms. Wilborn pick a picture?

A. She did. She identified the defendant,
Mr. Murray.

Q. And how did you have her identify which picture
she picked?

A. Circled the photograph and placed her initials
next to the circle:

Q. Did you write her initials or did she write them?

4, No, she did that.

0. Did she circle the picture?
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A. Yes, sir. A

Q. Did she say anything to you after she picked- the
picture? ' |

A. She identified that as being the person that

robbed her the day prior.

Q. Did she seem confident in her selection?
A. 100 percent, yes, sir.
Q. Did you influence her in any way whatsoever to

pick that picture?

A. No, sir.

Q. Let's look at State's Exhibit No. 5, please. Do
you recognize that exhibit?

A. Yes.

0. What is that exhibit?

A. It's marked as an "Affidavit of Photograph
Identification.” If you identify somebody in the
photograph line-up, it gets filled out.

Q. And is that substantially in the same condition

it was when it was filled out?

A. Yes, sir.
Q. And is your name on that piece of paper.
MR. GREGORY: Your Honor, at this time the
State seeks to enter 5 and 6 into evidence.
MS. WYGUL: Without objection.

-THE COURT: It's in.
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e

(Whereupon the Affidavit, thch was
previously marked as State's Exhibit.No. 5 was entered
into evidence.) | |

-(Whereupon the photo line-up which was
previously marked as State's Exhibit No. 6 was entered
into evidence.)

BY MR. GREGORY:
Q; Would you please tell the jury what that No. 5
is?

A. Right. The picture marked as No. 5 is the

defendant seated there, Mr. Murray.

Q. I'm sorry, State's Exhibit No. 55

A, No. 5. bThis is the Affidavit. It has fhe date,
it has the time, the 1ocation where it's performed, the
victim's information, my information, and of course, what
picture they identify and why.

Q. While‘you were meeting with Ms. Wilborn on March
17, 2008, did you do anything else?

A. Took her written statement from her.

Q. Was‘there anything else that you did that day?

A. Photograph her injuries.

Q. I'm going to show you what's been already entered
at State's Exhibits 1 through 4. Do you recognize those?

A. Yes, sir. | |

Q. Are those the pictures you took?
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A. Yes, sir.

Q. Would you please describe the injuries that
Ms. Wilborn had when she came into your office?

A. Yes, sir. Very common place for us-to photograph
these in the office. A lot of fimes, with the exception
of the bruises on her left knuckle, bruises don't show up
immediately. You might get some redness but it won't show
up. When came to the office, I made sure I talked to her
about any iﬁjuries she may have and on her left arm was a
pretty substantial bruise on her biceps.

Q. Did you see any other marks on her?

A. The bruising and the~abrasions on her left hand
towards her knuckle.

Q. And you took those pictures?

A. I did, yes, sir.

Q. After you talked to Ms. Wilborn and took her
statement and went through the line-up, what did you do
next?

A. She obviously -- I completed what I need to speak
with her at the time and she went home and I then went to

obtain warrants on the defendant, Mr. Murray.

Q. You talked to any other witnesses in this case?
A. I did. Do you mind if I review the statement I
took?

Q. Yes, sir, if it will refresh your memory.
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A. Yes, sir, just the full name. I spoke with.Todd

Saunders.
Q. Do ycu remember when you spoke with him.
A. Again at my office. .
Q. What day was that?
- A. March 24th.
Q. He gave you a statement?
‘A. He did, yes, sir.

Q. The incident location, do you know where the
incident took place?

A. It's marked as 3619 Pelham Road which is the
Bi-lo. There's é lot of stuff out thefe,. There's‘a
Wachovia and a M@analds aéross the street, the new-
Walmart on Pelham is right behind it. It's close to B85.

Q. Did you go to Bi-lo? v_

| A. I didn't drive out to Bi-lo. 1 spoke to the
ménager on the telephone. |

Q. What did you talk to the managef about?

A. In the initial report it's marked as there was
video of the incident. It states that they have no
ability to zoom but you can see a vehicle and an
individual in a red shirt get into a confrontation with
the victim.

Q. And did you personally see this video?

A. I did not.
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Q. Did you get a copy of this video?
A. I attempted. The manager, they were having some
trouble with their video system. We went back and forth

several times over the next few weeks and we were unable

| to get a hard copy of that video.-

Q. You attempted over a period of weeks you said?

A. Yes, sir, over several weeks we tried.

Q. Did you have an opportunity to talk to the
defendant -- after the telephone conversation the day

after this incident, did you have an opportunity to talk

to him again?

A, I did, yes, sir.
Q. When was that?
A. Again, let me just review this from my notes. He

was arrested on this case regarding this incident on
September 24, 2008 and the arresting officer had indicated
to me that he wanted to talk. So on September 26 he was
still in our Detention Center and we have like a transport
area I can call and they can pull him out of the cell that
he's in and bring him downstairs where I can talk to him.
I walked up to him and identified myself and
told him what I was there for and he told me he didn't
want to talk to me. As I turned and walked away he made a
statement that I have in guotations here: "If it was

something like taking something from a store and running
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out with it, maybe,. but not no robbery, that's not me."

Q. You. salid he was in the lLaw Enforcement Center at

the time.
A. Yes, sir.

Was he in handcuffs?

©

Yes, sir.

Was he arrested at that time? 
Yes, sir.

In custody?

Yes, sir.

No, sir.

I S S N I T o T

Didn't even have the chance. I
and said do you wanﬁ:to talk? 1If he had
would have verbally Mifandized him first
would have walked back to my office. IEf

something while we're walking pback td my

Did you read him Miranda at that time?

Explain why you didn't read Miranda at that time?

walked up to him
said, yes, then I
just in case. We
he wants to say

offiCeh_Miranda

is covered. When we get back to my office, I'1ll do it in

writing, but at this time he said, no, I

‘don't want to

talk. That's fine, I'm done, and I'll walk back to my

office. As I turned around he said this and I didn't
eliéit it from him or anything. He just spoke his mind.

Q. You didn't ask him any questions to get this‘
sﬁatement?
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David Weiner - Cross-Examination

Other than, do yoﬁ want to talk to me, nothing.
You didn't coerce him?

No, sir.

Did you promise anything to give you a statement?
No, sir.

How long did this encounter last?

A minute, less. It was quick.

O A ol S © - © B -

After he gave you this statement, what did you
do? V

A. Well, whenever somebody makes a statement like
that to me when it's not in writing, I always like to
generate stuff on it as quickly as possible, so I went
back to the office and.typed it up so I could get the’

statement he said to me in guotation marks.

Q. Did he appear to be intoxicated?
A, No. He had been in jail for a couple of days.
Q. Did he seem to understand what the substance of

the conversation was about?

A. Yés, sir.

Q. While you were there?

A. Yes, sir.

Q. And the incident location, what county was that?
A. Greenville County.

MR. GREGORY: Your Honor, at this time I'd

like to seek permission to publish to the jury Exhibits 1
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through 6.

THE COURT: Go ahead.

MR. GREGORY: I have no further éuestions for
this witness, Your Honor. |

THE.COURT: All right, Ms.lWygul.

CROSS-EXAMINATION
BY MS. WYGUL:
Q. Detective, did you say you did a supplemental

report after that second statement?

\A. I did, yes, ma'am.

Q. What date is thaﬁ dated?

A. It shows it was signed off on the 26th.
Q. September 26th, 20082

A. Correct, the day I talked ﬁQ him.

Q. You sfated that you went over the repbrfs with a
fine tooth comb; is that correct?

A. Yes, ma'amnm.

Q. And do you have those reports up there if you
need to refresh your memory?

A. Yes, ma'am.

Q. Are you familiar with the supplemental report
prepared by Officer Welch, the responding officer?

A. Yes,vma'am.

Q. And are you aware that the Bi-lo manager not only

said that there was a video but also said that they had
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the incident on digital video surveillance ---

MR. GREGORY: I'm going to object to hearsay.

THE COURT: I'm going to sustain the
objection to the form of that questions.
BY MS. WYGUL:
Q. In the course of your investigation, did you
become aware that not only a video existed of this that

there was actually recorded digital surveillance?

A. Yes, ma'am.

Q. And that the time on that video was 17—53—17?
A. Yes, ma'am. .
Q. But you never saw it?

A. No, ma'am, I never saw it.

Q. And you never got it?

A. No, ma‘'am. We tried for like I said several

weeks, but the system does not have a disc drive on it.

We tried junk drives. They actually have like a loss

prevention supervisor for Bi-lo and he went over there and

we were still unable to download 1it.

Q. Is that loss prevention officer here today?
A. No, ma'am, I haven't seen him.
Q. Do you have any IT people or computer technical

people in the Sheriff's Office that work on these things?
A. Back in 2008 I don't believe that we did. We do

now. I can't remember what they're called to be honest
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with you butvtﬁere's three guys, a sergeant and two
deputies that work spegifically if we have‘difficulty like -
this because of cases like this that came up and we had to

get this done.

Q. And is it your testimony that this particular

Bi-lo.that their video was defective, their video machine?

A. I don't know. Again,.I,have no knowledge -of how
their machine works.or anything. They just told me they
made attempts to download it and they were'unsuccessful.

Q. In your General Orders - dd you have a copy of
those‘dp there with you?

A, No.

Q. Are you familiar with the Greenville County
Sheriff's Office General Orders regarding investigatiqns?

A. Yes, ma'am.

Q. And does that kind of act as your guide when

you're conducting an investigation?

A. Yes, ma'am.
Q. Would you agree that in preliminary
investigations ---

MR. GREGORY: Objection, Your Honor. I'm
going to object to hearsay unless Ms. Wygul would like to
put it into evidence and lay a foundation. i would be
happy to do it.that way.

MS. WYGUL: 1I'll be happy to, Your Honor.




10

11

12

13

14
15
16
17
18
19
20
21
22
23

24

[ 25

117

David Weiner - Cross-Examination

THE COURT: All right.
MS. WYGUL: I'm looking for my pre-marked
copy. I apologize.

BY MS. WYGUL:

Q. Detective, could you identify this document?
A. General Order 213 which deals with criminal
investigations for the Sheriff's Office. This one is
revised '09.. I'm sure there's a newer version but it

would substantially be the same.

MS. WYGUL: At this time we would move to
enter this document into evidence, Your Honor.

THE COURT: Any objection?

MR. GREGORY: No objection, Your Honor.

THE COURT: Without objection.

(Whereupon, Sheriff's Office Guidelines
previously marked as Defendant's Exhibit No. 1 was
admitted into evidence.)

BY MS. WYGUL:

Q. Detective, on Page 2 of this document, as a'guide
to prelimiﬁary inveétigations, would you agree that two of
the steps that are listed are maintain the integrity of
the crime scene and protect all evidence? .

A. No. 3, yes, ma'am, that's what's listed there.

Q. And would you agree that one of the steps is to

arrange for the collection of evidence?
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A. Yes; ma'am;

Q. And would you agree that the video in this case
would have been pretty good evidence? |

A. Absolutely.

Q. Under the next pafagraph down whereAit talks

about what detailed investigations include, would you read

the first sentence-in No. 32

A. -"Collection, preservation and presentation of
physical evidence are always the most rival factors in
determining the identity of an offender.™

Q. lThank you. On Page 4 of this document in
procednres used in conducting follow-up investigations,
would you agree that the cellecting of physical evidence
is one of their steps listed.

| A. No. 9, yes, ma'am. -

Q. On Page 6 of th%s document under Field Intefviews
and Interrogations, would you agree that it's highly
fecommended that, "Interrogations of suspects takes place
in a controlled setting preferably at the Law Enforcement
Center"?

A. Absolutely, yes, ma'am?

Q. Did you complete a field contact form after
speaking with Mr. Murray on the phone?

A. No,.thosebcards den’t apply when obtained through

NCID.
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Q. That's why you did the supplement report?

A. 'Correct. Basically a field contact card is a
notebook sized piece of paper, very small. When deputies
run across people in high crime areas or the suspect them
but -- let's say they had a burglary at the house and they
catch this guy two blocks away but they can't charge him
with it, he's fill out this FI card and we'll get a copy
of it. It prevents-thém from writing any kind of report.

Q. On Page 8 of this document regarding photographic
line-ups, is it permissible for more thén one witness to
view a photo line-up in a case?

A. Absolutely, yes, ma'am.

Q. Except in this case you only‘had Ms. Wilborn.
review a photo line-up; is that correct?

‘A. That;s correct, yes, ma'am.

Q. In reviewing Officer Welch's reports, did he, in
his report from on the scene, give a description of the
suspect?

A. Do you mind if I take a look at it?

Q. No, not at all.

A. It says suspect description is a "black male, 6
feet, ‘180, 200 pounds, late 20's, early 30's, short hair,
red shirt and possibly blue jeans."

Q. Are you aware of how old Mr. Murray is? Do you

have a copy of his warrant up there.
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A. Yes; I do. Just give me one minute.

Q. Would you agree with me that he's 48 years old

A. Yes.

Q. When did you become aware there was a third
person listening in on your phone call with Mr. Murray?

A. About two or three hours ago. _

Q. And at tﬁe time of that call, you were already
aware ‘that the purse had been found on the side of the

road and returned to Ms. Wilborn?

A. Yes.
Q. You never examined Ms. Randall's car, did you?
A. No. I made several attempts for her to come down

buﬁ she never cooperated.

Q. Did you ever make an attempt to go out where her
car was located?

A. Yes, ma'am. That address that I had for her was
no good and.apparently she's moved several times since,
but I never saw the car.

Q. Did you génerate any supplemental reports
documenting your attempts to view this vehicle?

A. I don't see it marked. I wrote two supplementalﬁ
to this report.

Q. Do either of those supplements mention any

efforts to go look at the vehicle involved in this
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incident?
A. No, ma'am.
Q. pid you send any other officers out to look for

the vehicle involved in this incident?
A.. No, ma'am.
Q. Now, part of your job under those General Orders
is to assist the State in preparing fbr court, correct?
A. Yes, ma'am.
Q. And in the process of preparing for court, you

knew that Ms. Randall would be called as a witness,

correct?

aA. Cérrecﬁ,- .
Q. The State knew whére to find her, didn't they?
A. - Actually it was quite. a process. I don't know
how they found her because I was unable to, but I know it
was very-recently in the past coupie of weeks they weré
able to track her down.

Q. Did you ask heér if she still had the car?

A. No, ma'am.

Q. Were any forensics done at the scene of the
incident?

A. No, ma'am.

Q. Were any forensics and by forensicé I mean did
you attempt to look for fingerprints or anything of that

nature on the purse?

22121
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A. No, ma'am, I pever saw the purse.

Q. What about from the wallet from the purse?

A. Never saw it.
Q. You never even saw the purse?
A. No, ma'am. It was returned to the victim that

night prior to my knowledge of the case.

Q. Did you do any fingerprint testing, forensic
‘testing of any pature in this case?
A. Just when the defendant was arrested.

. And that's just booking him in?

Q
A. Uh-hum.
Q.. Did you‘attempt t0'compa:e_his fingerprints?.
A.l'I had nothing t6.comp$ré»it to. The veﬁicle was
gone, tﬁe purse was.gone and had gotten returned that’
pight to %he victim before I could see it so there was no
forensics forIMevto process.
| MS. WYGUL: I have no further questions.
THE COURT: Any redirect.
MR. GREGORY: Thank you, step down.
(Witﬁess leaves the witness stand.)
THE WITNESS: Thank you, sir.
MR. GREGORY: Your Honor, at this time the
étate rests.

THE COURT: Take the jury out, please.

(Whereupon, the jury exits the courtroom.)
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1 Any motions?
2 MR. GREGORY: Not from the State, Your Honor.
3 MS. WYGUL: Your Honor, we would move for a

4 | directed verdict.
5 THE COURT: And I'd have to deny your motion.

6 MS. WYGUL: Your Honor, Mr. Murxray has

7| indicated that he does not wish to testify.

8 THE COURT: Okay. Put him under oath,

9 pléase.

10 THE CLERK: Please raise your right hand.

11 STEPHANIA N. MURRAY, having been duly sworn,

12 ,testified.as lelows:

13| | THﬁ‘COUkT: You can sit down now, Mr. Murray.
14 Mr.gMurray-we are now-at & point in your trial where

15} you'll make.a decision as to whether you'll take the stand
16 | and testify or not .to AO so. |

17 ) | Now, I need to tell you that you don't have
18 | to take the stand to testify. You don't have to otherwise
19 | present any evidence because that's your Constitutional

20 | Right. The burden is on the State to'prove your guilty

21 | beyond a reasonable doubt. Do you understand that right?
22 : DEFENDANT MURRAY: Yes, sir.

23 THE COURT: You have a perfect right to take
24 | the stand and testify and tell the jury your side of the

25| story, do you know that?
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1 | ' DEFENDANT MURRAY: Yes, sir.

2 THE COURT: If you take the stand and

3| testify, then you become like any other witness in the

4 | case. You becomé subject to cross*examinatidn by the

5| solicitor. I don't know whether you have any criminal

G‘IreCOrd for which you can be impeached, but if you do then

7.] the state could bring that out. You know that? You

8 | understand that?v

9 , _ DEFENDANT MURRAY: Yes, sir.

‘ld - THE COURT: Now, I underétand that you made a
11 | decision that you will not take the stand or otherwise

-';125 present any evidence; is that correct?. -

i | DEFENDANT_MdRRAY: Yes, ;ir..i

14. _ . .. - - THE COURT: ‘Is this your decision? .

15 DEFENDANT MURRAY: Yes, sir.

16 | - THE COURT:. Ms. Wygul, has not put any

17 | pressure on you to take the stand and testify?

18 . DEFENDANT MURRAY: No.

19 | THE COURT: So this is a decision that you,
20 | yourself, has'made?

21| . . DEFENDANT MURRAY: Yes, sir.

22 | _ THE COURT: Are you under the influence of
23 | any alcohol, drug or any other substance right at this

24 { moment?

s DEFENDANT MURRAY: No,. sir.
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THE COURT: You're sober and you know what

you're doing and you've made the decision not to testify?

DEFENDANT MURRAY: Yes, .sir.

THE COURT: And you've made the decision not

to testify?

-DEFENDANT MURRAY: Yes, sir.

THE COURT: Are you satisfied with the
services of your lawyer? |

DEFENDANT MURRAY: Yes, sir.

‘THE COURT: Well, then we'll take a short
recess and then we'll come back for arguments. The
solicitor gets-the-fina;~arggmeqt..

L (Wheiéupon,_éhére was a éhort recess;)'

'Bring the jury in..

(Whereupon, jury returns to the courtroom.)

Ladies and gentlemen, in the trial of a

criminal case, the defendant has absoclutely no burden.

The defendant does not have to take the take the stand and
testify or otherwise present evidence and that's because
that's his or her Constititutional Right. The burden is
always on the State to prove a defendant guilty beyond a
.reasonable doubt.
The defendant in this case has exercised his

Constititutional Right now to take the stand and testify

or present evidence and I will charge you more fully on

3125
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1'.that right during the course of my charge.

2 So the testimony in. this case is complete;
3| The time has arrived for the attornies to make their

4 | closing arguments to you and when they h;ve concluded

5| their arguments then I'l} charge you the law with respect

6| to this Case;

7 Ms. Wygul. v
8 CLOSING ARGUMENTS - BY MS. WYGUL-
91 . . MS. WYGUL: Ladies and gentlemen of the jury,

10| at the beginning of this case I asked you to remember .

11 | three numberé, 17-53-17. That's the time stamp. That's
.Alé'gthe time stamp that(é_on_the digital video surveillance of

13 this entire ihcidént. .If'it were here today you could see
,l4x‘who-fobbed'Ms. Wilborn,.but we don't ‘have it.fa

15 ' ‘We don't have it because Detective Weiner did
16 | not follow'the.Géﬂeral Orders of the Greenville County
17 Sheriff's Office. Those General Orders are there and in
18 { place as a2 procedure for our officers to follow to insure
19 | that an innocent man doeénﬁt go to jail. Those procedures
20V ére in place to protect the Cdnstitptional Rights of the
21 { citizens of this country. 17-53-17 it would have-been so
22| simple. We live in a day of ﬁoderh technology.
23 . Three years ago in 2008, we still lived in a

24 | day of modern technology. That video was there, it was

25| available, it was known about immediately after the
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incident and we should have it.

An old childhood chant says sticks and stones

may break my bones but words can never hurt me.
Uﬁfortudately in the grown-up world, -that's not true.
Words can hurt a lot. Testimony can hurt a lot. The
perceptions of people caﬁ hurt a lot.

Let's think about what Ms. Wilborn went
through on that day and I actually wrote it down because
her.quote just struck me as being so descriptive. "All
the stuff was going through my mind, I was screaming I

need up. Of course, you're in shock while all this was

' going on:"  This is a terrible thing to.happen to this -

lady. She was in ‘shock, she was scarred. . She wasn't
memorizing someone's face. She was trying to get ‘her :
purse back ‘and worried about getting dragged down the
.parking lot. | -
Remémber Mr. Stone spoke with Detective
Weiner, he didn't feel it necessary to show him to photo
line-up. -Whenever the other gentlemen went in -~ and
Mr. Stone did not identify Mr. Murray. When Mr. Saunders
went in he testified that Detective Weiner told him it's
not necessary for him to look at a line—up because he
figured that he had what he needed even thoﬁgh he didn't
have - any fingerprints, even though he didn't have that

video that showed the entire incident, even though he did
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not even bother to exam the vehicle in that incident.
Our officers are pretty good in Greenville

County. If they want to find you, they're going to find

you. I submit to you that the General Orders, and you're

going to have them in the jury room. for you to review,

give you an idea what kind of resources are available for
our officers to solve a érime, to make sure they get the
right person. They'll lay out the procedures that our
officers follow, the right procedures, and they weren't
followed in this case.

_Ms. Wilborn was so upset by this incident
that she didhﬁt even stay alone. She knew what was

missing from her pufse,'cash'and a cell phone -~ $50 cash

‘and a cell phone. Well, we never heard what happened. to

the cell phone. It was never mentioned. Why didn'£
somebody gb up there and look on the éide.of the road<ana
see if it was_there, see 1f it had been overlooked, see if
it had some fingerprints on it, something, some type of
physiéai evidence, some‘of those sticks and stones to
really make it stick. We don't have any of that today. I
submit to you that we should. |

As a jury, you are entitled to_view-all'the
evidence and as the investigator officer, it was Detective
Weiner's job to bring that evidenceAbefore you today.

Ms. Randall told you that when she asked

P. 010
0/22
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Mr. Murray to call Detectivé Weiner, he wasn't upset. He
was confused but he wasn‘t upset. Detective Weiner told
you that in the second statement when Mr. Murray was
arrested, he admitted that he could have done bad things.
He could have grabbed sométhing from the store and run
with it. That's called shoplifting, but he wouldn't do no
robbing. That's just not who he is.

We don't know where that car went on that
Sunday. We don't know who had it. We're not even 100
percent sure if that was the car used. - We could be if

anybody from the Sheriff's Office had looked at the car.

With'al;,tha;.flaying, shoes flying off, there would have -

been-scratches. Ms. Randall never saw any scratches,'any

-dents, no damage to her car.

Take a look at the photo line-up, keep in
mind the description of the suspect, 20's to early 30's,
no mention of gray hair, no mention of missing teeth
although Mr. Murray walked towards the victim, according
to the victim, smiling.

Ms. Wilborn gave the officers the best
description shé could to the officers and she gave that
statement and the best she could do was tall and rough
looking in a red shirt heading towards me smiling until
she had time to think about. And she told you she didn't

have hexr glasses on. She's nearsighted. She believes
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1} that Mr. Murray is the one that robbed her. That doesn't
2 {mean that he is. | | .

3 A | The State's job tbday is not to tell you who
4 | the victim thinks.did it. The State's job was to prove to
5 yoﬁ beyond a reasonable doubt that Mr. Murray is guilty of
6| this crime and with all the resources at their disposal,

71 they have not done that. They have no met that burden.
8{It's a very high burden.

9 I'd ask you to listen,very carefully when the
10 | Judge instructs you 6n reasonable doubt and what that

11 { details. TI'd ask .that you think very carefully and review
12| the ‘evidence that1you:do_haye, the Qeneral procedurésf the:
A13. pﬁoto 1ine¥upf Think about.whaf you -have énd more

14; impbrtantly think about what you don't have in this case-
15 {and I'm confident that you'll find Mr; Murray not guilﬁy..'
16 | Thank you. . . |

17 THE. COURT:»- Solicitor.

18 MR. GREGORY: Your Honor; Ms. Wygul, ladies
19 | and gentlemen of the jury.

20 | - . Ladies and gentlemen, you have heard all the
21 | evidence from the stand and in a couple of minutes Judqe
22 | Pyle is going to instruct you on the law and talk to you
23 about burden of proof and he's going to talk to you about

24 | what you need to do to deliberate and the case will be

25| yours. And then you'll go back there and come up with a
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verdict.” Verdict means to speak the truth and that's what
we're asking you to do today is to speak the truth in this
case. | ‘

Before that happens, I'm going to take a few
minutes and talk_to you about the law and offense being
charged today and the facts that we think.support a
conviction today.

The defendant is being charged with strong
armed robbery. Strong,armed robber?, again, is the taking
away the property of another with force, intimidation or
threats. That's what we have to prove. The basic
elementsva;e this defendant did the crimey taking'and-

caring away the purse. He did with intent to berménently

deprive and he did it with threats, force.or intimidation..

We also heard that this table has the burden
of proof. The State has the burden of proving it beyond a
reasonable doubt. Well, what is a reasonable doubt

because we've all heard the term reasonable doubt thrown

around whether it's been or TV or in the courtroom today,

what is beyond a reasonable doubt?

There are very few things in this life that '
we know with 100 percent certainty. With that said, the
law does not require me to prove this case with 100
percent certainty. If you are firmly convinced that this

defendant did the crime of strong armed robbery, then I
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1 héye met my'ﬁurden beyond a reasohable doubt; firmly

2 | convinced, that's my burden. Keep that in mind.

"3 ‘Let's talk about the facts of the case that
4 | we heard today. There's no doubt that Ms. Wilboxn's purse
5| was taken on March 16, 2008; There is no dispute in that.
6|1 think the defense would tell you that they are not

7 disputing that. What they are disputing is who toék the

8: purse. So the element I want to focus oh_the most is the
9 | defendant. We know somebody took and carry away the

10 | purse. They did intend to pe;manently deprive because it
11 { was found in the road by Mr. Tarbutton; the road in Greer .
.123<and_M;,.Tarbutton.returned the .purse. |

13 "" . ‘We know he.did it with force and

14; intiﬁidatiqﬁ, ladies.and‘gentlemen; because of the bruises
;5 on her érm‘and cuts she sustained from the incident.

16 , So what do we have to show thac this

17 | defendant committed the crime of strong armed robbery.

18 | Wwell, let's follow the evidencé- Let's do exactly what

19 | Investigator Weiner did. He gets £he case file. As he

20 | said he's made B0O cases and in the last four years.

21| That's a lot of cases. He gets the paperwork and he

22 } starts running the leads. .

23 What's the first thing he did? Take the tag

24 | number that Mr. Saunders gave him. Mr. Saunders who

25 | followed the car for four or five miles, who he knows he
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1§ got the tag number, no doubt about that. The tag number

2 { came back to Barbara Randall. The car matched the
3 description of the tag. The tag was proper.on that car.

4| It was a 1996 black Lexus. That's exactly what Mr. Todd

5| Saunders said and exactly what Mr. Stone said. And who
6 | did Barbara Randall said had her car that day? The
7 | defendant, Stéphania Murray. |
8 | What does 1nvestiga;or Weiner do? He goes

9 | back to Ms. Wilborn. He puts together a photo line-up

10 | because he has an idea now of who we're possibly ldoking
11 | at for a suspect. Ms. Wilborn had an opportunity to see
-12 | him in the parking lot that.day so he puts -together a

13 six—peréon photo liﬁe4up. He handé'this to her. Now,

14 | keep in. - mind this is March 17, 2008, the day‘after.thqu
15 incideht.
16 | - We are threé.years later and she did iéentify
17 | him in court today but this is the day after. Ms. Wilborn
18 | took the line-up, turned it over looked at it carefully in
19 | her words and picked the defendant. She had no idea, no
20 { way to know, that this defeﬁdant and the owner of that
21 | vehicle were boyfriend and‘girlfriend and they lived
22 | together. She had no idea of that at the timé..
23 So with the probability that we got a license
24 | number and tracked it and Ms. Wilborn just happened to

25| pick this defendant out of a photo line-up 1 would say is
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1 astronoﬁical, ladies_and gentlemen.
2| What else did Mr. Saunders say? Mr. Saunders
3 | said that as he was pulling into the parking lot, he saw
4| the black Lexus coming out. He got within eight feet of
5 it and that was driver to driver so you can imagine how
6 | close the cars were. He said he got a clear look at him.
7 | There was no mask on his face, no glasses, no hét, no
8 | hood, no mask. You heard me ask that question of all
9| three witnesses and all three witnesses said the same
10 | thing, mothing on his face. They all got a good look at
11{ him. And who do that point to? The two people that saw
12 (him,,who did they point to? _The'pqinted;tq that man right
13 fhere;'sﬁeﬁhénia Muriay,' Even'threeAyears.later thef
14 | pointed to him without hesitation and,sa;d that's him,
15| he's the one that did this. O0f course, Ms. Wilborn's
16 | story has né&er changed. |
17 _ Let's talk about the Bi-lo video. As you've
18 | heard Bi-lo has surveillance video both inside their store
19 and outside their store. Most places now have video.
20 | Investigator Weinér tried to get that video. He went
21 | there several times over a period of several weeks is what
22 | he said and they were not able to capture it and give him
23 | the video. Don't hold that against Greenville County

24 | Sheriff's Office. Greenville County Sheriff's Office has

25l a lot of power, but they can't go breaking doors down and
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1| grab what they want to. This is not Russia. Ladies and

2 | gentlemen, do not hold the lack of video against this

3| officer.

4 ' Also, we heard talk about the General Orders.

5| The defense put this in. She made a big deal about the

6 | protection and collection of all evidence. Well, part of

7] the collection of the evidence is the bodily video. Had

8 [ we gotten the video from Bi-lo, he would have collected it
9 { and protected it in the course.of his investigation.
10 | Again, that's a Bi-lo issue that we did not get the video,-
11 | ladies and gentlemen.

A12_ P Also we talked about photo llne ups. - Why
13 didn’'t he show the photo llne -up to Todd Saunders or |
14 | Mr. Stone? Investigator Weiner made his,decisions as he
15 | was following the evidence. He decided that he didn't
16 | need the photo iine~up. Who did Todd Saunaers say did the
17 f crime then? The defendant.
18 : Ladies and gentlemen, the taking and carrying
1% | away the property of another with force, that's what's
20 | happened and this defendént is the one who did it. Carol
21 | Wilborn told you that.
22 There are certain things that are kept in our
23 | lives that we will never forget, the birth of a son,

24 | graduation. For Ms. Wilborn, she will never forget that

25 | day. That face is burned:in her own memory for the rest




" Rx Date/Time © FEB-01-2012(WED) 13:33 - 8644675845 P. O]B‘
136!58-21-8212 14:07 From:JUDGE ROBERTSON . 8644675845 _ ‘T0:918837341345,6860W8 Pase: 1822

136

State versus Stephania Murxay. .

1] of her_iife. I'm ﬁot éure if she could forget that face
21af she.wénted to.
3 Investigator Weiner followed the tag to
4 | Barbara Randéll. Barbara Randall said this defendant had
51 the car. Twé witnesses came into -court today and said
6| he's the one. I'm asking you ladies and gentlemen of the.
7 {jury, find the defendant gu;lty,of‘strong armed robbery.
8 | Thank you. | »
9 ' ~ THE COQURT: Now, ladies and gentlemen as you
'10.'know the defendant in this>case has been indicted for

11 | strong armed robbery. In order for you to understand.
_12 ‘this, I must. first define for-you‘larcepy’beqausg‘;he_pwo
13 afe somewhat félated. '
14 --_ -+ " Larceny, ladies and gentlemen, is ;he takihg

15 | and carrying away by ---

16 : MS,'WYGUL: Your Honor, may I apéroach;

17 : - THE COURT: Certainly you may.

18 | : (Whe;eupon,‘the jury left the courtroom.)

19 | (Whereupon, there was a bench conference.)

20 ' I will not charge your request concerning the

- 21 | preservation of evidence. I'l1l file that with the clerk.
22 | How about the other request?
23 _ (Requést for jury charge was marked as

24 { Court's Exhibit No. 1 for identification.)

25 MR. GREGORY:: The purse snatching?
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1 THE COURT: Yeah.

2 o MR. GREGORY: 'Your Honor, I think the only

3| facts in the case was the.taking was done with force and 1
4| think it's either a strong armed robbery or it’é nothing

5 | because it taiks about the circumsfances not constituting
€ | grand larceny and robbery. All the testimony so far today
7| constituting robbery. I don't beliéve the circumstances

8 | would warrant the purse snatch charge.

9 - THE COURT: The State v..Bland, a 1995 case,
10 | hold that purse snatching is not a lesser included. offense
11 | of armed robbery so T decline to charge that.

212 _' - I{Ll.give,that.the.cou;t_reportern
13] 3 (Rééqesﬁ for jury charge was markea as
- 14 [ Court's Exhibit No. 2 for identification;)'

15 ) Okay, bring them on in.

16 : ) (Whereupon, the jury returns to the
17 | courtroom.)

18 Okay, ladies and gentleman, I'm going to
19 | define larceny for you and then I'll’tell-you abou£ strong
20 | armed robbery.

21 Larceny is the taking and carrying away py
22 | any person the thing or things, personal-property of
23 { another, with the feloniohs, that is the unlawful intent
24 | to permanently deprive that owner of his or her property

25 | and to convert it to the takers own use. That's what
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1 | constitutes larceny.
2] - Now, robbery, on the other hand ladies and
3 Qentlémen, is the felonious, that is.the unlawful taking
4 | of money or goods or things personal from the person 6f
5 'another by using violence or by putting that person in
6 fear. ©Wow, robbery includes all of the evidence necessary:
71¢to constitute larceny as I have defined that term to you,; 
8 | but the aggravating circumstances necessafy to constitute
9 ‘robbefy asvdistipgﬁished from larceny are first of all,
10 ‘the'taking must not only be without consent, but it muét
11 | also be accomplished with violence or by putting that
:;2 person.in fear,' And_secqndlyL-thg_p;operty must be taken
.13 from thé peréon of another.V Tﬁét, ladies énd gentlemeﬁf
"14:'i5 what cohstitutes.strong armed4robbe:y.f,'
15 | Ladies andAgentlemen,.as jurors in this caéé
16 | you have a fuﬁction ox a responsibility that is entirely:
17 | separate and distinct from my function in‘this case as the
18 | trial judge. The Constitution of our State does not allow
19 | me to charge you on the facts of this case or discdss the
20 | facts with you or in any way or manner let you know what
21‘ my personal feelings, if any, are about this case. And
22 { that's because_you and you alone are the.judges of the
23 | facts; therefore, if during the céurse of this trial or

24 | during the course of my charge, you were left with the

25| feeling I have a personal feeling about this case one way.
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1 |or another, then you disregard that feeling or that
2| impression.
3 Now, it's your duty and your duty alone to

4 | weigh the testlmony and the evidence in this case and to

5| pass upon the credibility or believabil;ty of the

6 | witnesses you heard testify. In this connection you have
71a right to believe all that a witness teld you or you can
8 |'disbelieve all that a witness told you. You can believe a
9 | part of what a witness told you and disbelieve a part of
10 | wvhat a witness told you. You can believe one withess

11 | against several or you can believe severai against one.

12 You also-have the rlght to take into con31derat10n any.

13. bias or- prejudlce or sympathy you-might have.

14. s As I told you,IAam the judge of -the law in

15[ this case and I am required to charge the law that applies
16“to the facts of this case; It's not a questidﬁ of what

17 | you feel the law might be or what it should be. It is not
18 { necessarily what the lawyers told you it is because under
19 | your oath you are required to take the law as I give it to
20 | you, apply that law the facts as you determine those facts
21 | to be, and to write your verdict accordingly.

22 In this case, as in all criminal cases, this
23 | defendant comes into this courtroom presumed to be

24 | innocent and this presumption continues and carries

25 | through this entire trial until and unless it is removed
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1 bby evidence-that satisfies his guilty beyond a reasonable
2 | doubt.
3 ” _ The burden is on the State in this case to
4 | prove the defendént guilty and to_prove'each and every
5 element'of the offense for which he is.charged beyond a
6 reasonable doubt. Some of you may have in the past served
71 as juro;s on civil cases and if so yoﬁ were most likely
8 | told that it was only necessary to prove that a fact was
9 | more likely true than not true. But in criminal cases,
10| the State;s burden is more powerful. As I have told'you
11'{ it must be beyond a reasonable doubt. |
12 .,A R  .'Now, prgqf.peyopq.a reasonable doubﬁ.is proof-
13 | that leaﬁés'ydu firmly convinced that this‘defendant islh
14 | guilty. There are very few.things that we know with:
15 | absolute certalnty and in crlmlnal cases our law does not
16 'requlre proof that overcomes every possible: dOubt
17 . If based on your consideration of the
18 testimoﬁy and evidence in this case you are firmly
19 | convinced that thig'defendant is guilty, ﬁhen you must
20 { find him gui1ty. If on the other hand you think there‘s a
21 | real possibility that he isAnot guilty,. then you must give_
22 | him the benefit of that doubt‘and find him not gqilfy.
23 | As I told you earlier, ladies'and gentlémen,

24 | the defendant has no burden in this case. T charge you

25 |.further at this time that the law does not compel a
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defendant in a criminal case to take the witness stand and
testify or otherwise present testimony or evidence, and no
presumption of guilt can be raised or no inference of any

kind may be drawn from his decision not to testify.

Our law never imposes on a defendant in a
criminal case the burden or duty of calling any witneéses
or producing any evidence or testifying; therefore, the
decision of this defendant not to take the stand and |
testify in his behalf cannot be taken, e&er discussed, or
considered against him in any manner whatsoever. |

Now, under the oath you took in this case,
ladies and gentlemen, you swore to try this case based
only and solely on evidence presented in this courtroom.

I tell you that it is your duty to lay aside all outside
opinions, bias, prejudice or sympathy that you may have in
reaching your verdict. The word verdict is taken from the
Latin word veredicto which means to speak the truth. You
have no friends to reward or enemies to punish in this
case. I charge you to abide by your oath and return a
verdict that speaks the truth.

You'll have in the jury room with you the
indictment in this case. This indictment does not
constitute evidence. It simply sets forth the allegations
of the State. This indictment is a legal document that

brings this case into the courtroom and presents it to you
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for your determination. -

There are one of two possible verdicts in
this case: Guilty or Not Guilty. And whatever that
verdict is it must be unanimous which means that all 12 of
you must agree.

Madéme foreman, whatever it unanimous verdict
of the jury is, guilty or not gui;ty, you'll find é blacé
on the back of the Indictment where is says”verdiétb
please write that verdict, guilty or not guilty, and then
sign your name on the line where it says fore person.

. Now, at this time, I'm required to go over my
charge with ﬁhe lawyers so I need yéu to go back inté-your
jury room but do not begin deliberating before I send word
in for you to do so.. Thank you. |

(Whereupon, jury exits the courtroom.)

Anything further from the State? |

MR. GREGORY: No, Your Honor.

THE COURT: From the defgnse?

MS. WYGUL: No, Your Honor.

THE COURT: All right. You got all the
exhibits together.

(Whereupoﬁ, the exhibité were examined and
sent back to‘the jury room.)

Tell them to deliberafe and bring the

alternate in to me.
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THE BAILIFF: Yes, sir:

(Whereupon, deliberations began at 12:00.)

THE COURT: Mr. Bryant, you are the alternate
on this case and hopefully the 12 jurbrs will make it
through this case without having call you in for further
service. What I need to do right now is have you sit in
another jury room by yourself and if for any reason I got
an excused one from the jury, then I'll bring you up and
let you start deliberating. We've ordered lunch so just

be at ease until your lunch comes and be as comfortable as

you can.

JUROR BRYANT: Yes, sir.

THE COURT: Be at ease and do not leave the
building.

THE BAILIFF: .Remain seated, court is now in
session.

THE COURT: All right, they say the want a
transcript of the sheriff, transcript of Randall's phone
conversation and transcript of the investigator, two phone
calls, and they want to know when was the defendant
arrested.

That's in the record, isn't it?

MR. GREGORY: The phone conversation should

be, Your Honor.
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MS. WYGUL: Your Honor, if you're talking
about the date he was arrested, that's in the record.

Your Honor, are they asking for a transcript.
¢f the actually phone call or just the testimony regarding
the.phone call? |
| | THE COURT: That's what I don'£ know.

MS. WYGUL: Could we have a bailiff clarify
that? ‘

THE COURT: Yeah. Tell them to be a little
more specific if they want me to just play back the
tesfimony of Randall -- find out if that's what they want.

When was he arrested?

MR. GREGORY: I believe he was -arrested on
September 24, 2008.

MS. WYGULE I would agree with that, Your
Honor.

THE COURT: Okay.

THE BAILIFF: They want to hear the testimony
about the phone calls, both of them.

THE COURT: Caroline, gét Randall's testiﬁohy
and Investigator Weiner's testimony. |

THE BAILIFF: They want té hear the testimony
about the phone call.

THE COURT: Bring them back in.

(Whereupon, the jury enters the courtroom.)
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You want only the testimony related to the
telephone conversation or you want to hear the whole
thing?

FORE PERSON: There were two conversations

‘that we wanted to hear.

THE COURT: Ms. Randall's?

FORE PERSON: Uh-hum. The three-way and the
one between the defendant and the investigator.

THE COURT: Now, their testimony was"
considerable long and you just want to hear about the
telephone conversation?

FORE PERSON: Yes, Your Honor.

MS. WXGUL{ Your Honor, may we approach,

Judge?

THE COURT: Sure.

(Whereupon, there was an off-the-record bench
conference.)

Madam Foreman, there was only one telephone
call, there weren't two calls. It was just one call and

you want to hear Ms. Randall's festimony concerning that
telephone call?

FORE PERSON: Yes.

THE COURT: Is that what you want?

FORE PERSON: And he testified also.

THE COURT: Just play the whole testimony
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‘back. Let's play Ms.. Randall first.

(Whereupon, Barbara Randall's testimony was
played back for the jury in oben court.)
| Ladies and gentleman, I'm going to excuse you
to your jury room while we run down thevother testimony
you requested. |
(Whereupon, the jury exited the courtroom.)
M5. WYGUL: Your Honor, we can stipulate that
on cross all I asked him about the telephone conversation
was when did he find out there was a third-party on the
line.
THE COURT: Solicitor.
MR. GREGORY: We can stipulate that as well.
THE COURT: Okay. Bring the jury back in.
(Whereupon, the jury enters the courtroom.)
Ladies and gentleman, it has been sﬁipulated
by boﬁh parties that the only reference on cross-
ekamination of Detective Weiner regarding the three-way
telephone conversation was limited to when he found out
there was a third party on the line.
Okay, play it back.
_(Whereupon; the portion of Detective Weiner's
testimony requested was played back.)
Is that what you needed?

FORE PERSON: Yes, Your Honor.
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THE COURT: O©Okay. Return to your jury room
and continue your deliberation.

(Question from the jury marked as Court's
Exhibit No. 3 for identification.)

(Whereupon, jury exits the courtroom to
continue deliberations.)

(The trial stood at ease awaifing verdict.)

(Verdict reached at 3:04 p.m.).

I understand that we have a verdict in this
case, and of course, we do not know what that verdict is
but I need everyone in the cogrtroom to understand that
regardless of what the verdict is, I will not pefmit or
condone any displays of emotion, no laughing, no crying,
not outbursts and should there be any, that would
constitute contempt of court and I will punish
accdraingly.'

Now, do I have anyone in the courtroom that

does not understand what I just said? If so, stand up and

let me know.
(No response.)
Bring the ijury.
(Whereupon, jury enters the courtroom.)
Madam Foreman, if you've reached a verdict,
please hand it to the bailiff, please, ma'am.

Publish the verdict.
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. | : THE CLERK: 'Your Honor, this is Case No.
2|2008-G5-23-8615, Stephania N. Murray, indicted for strong
3 a:med robbery. The verdict 1is guilty_sigﬂed Carol.BlaCk,
4 | fore person. If this your verdict, please raise your

5] right hand.

6 (Jury coﬁplies.)

7 : THE COURT: .- Anything further for the jﬁry?
8 .~ MR. GREGORY: No, Yoﬁr Honor.

9 MS. WYGUL: No, Your.Honor.

10 THE COURT: Thank you, ladies and genfleman
11 | for your service on this case. This will conclude yourx

12 | service and we're probably gbing to need you for something
(M 13 | tomorrow. We need you to report back to the jury assembly

14 | room at 9:00 in the morning.

15 Thank you.
16 (Jury exits the courtroom.)
17 _ Bring Mr. Bryant in so he can be dismissed

18 | from this case.

19 (Alternate enters the courtroom.)

20 The jury has made it through this case so

21 [ this will conclude your services today but I neéd for you
22 | to report back to the jury assembly foom at 9:00 tomorrow.
23 Thank you.

24 Any,motions?

[ 25 ' MS. WYGUL: We would make a judgement not
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withstanding the verdict.

THE COURT: And I will deny your motion.

MR. GREGORY: Nothing from the State.

MS. WYGUL: At this time we would just renew
our objections.

SENTENCING - STEPHANIA N. MURRAY

THE COURT: You're protected.

Come on around, please.

Mr. Murray, you exercised your Constitutional
Right not to testify during thé trial but you have a
perfect right at this time to address the Court duriﬁg
sentencing. Is there anything you'd like to say before I
sentence you?'

DEFENDANT MURRAY: Yes, sir. It's been a lot
of thing, you know what I am saying, in my life that I
have done. A lot of times we do things in life ana we get
convicted; a lot of times we do things in life and we get
away with it. This is one of the things that I can truly
say, you understand, how the circumstances did and I don't
know what happened, but this is one of the things I didn't
do. Like I say it's my mistake and I should have had my
attorney subpoena éome of the investigators that I have
dealt with in the past because when I-dkorong and I get
caught with it, I admits it.

I have made statements on everything in the
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past thatAI have done. .I'm sorry that everybogy_had.tp be
here to go through this, but that's all I have to say.

THE COURT: Okay. Ms. Wygul.

MS. WYGUL: - Your Honor, Mr. Murray is 48
years old. He has no Childfen. This case has been
dragged out for three Years now. He's always shown up for
his court appearances and I just ask Your Honor fof mercy.

THE COURT: Does he have a record?

MR. GREGORY: He does, Your Honor. It starts
back in 1980 failure to stop for police, simple possession
of marijuana, housebreaking; 1982 breakihg and entering at
night time, grand larceny; 1983 shoplifting, housebreaking
énd graﬁd larceny,.resisting arrest; 1987 resisting
arrest, shoplifting, five counts of grand. larceny, six
counts of burglary in the second degree; 1993 three counts
of shoplifting; 1994 failure to stop for a blue lights,
two counts of shoplifting; 1995 petty iarceny, DUS, giving
false information, petty lardeny, simple assault and
battery;_four counts‘gf petty larceny; 1996 assault and
battery, two counts of shoplifting, false information to
police; 1997 shoplifting; failure to appear, petty
larceny, possession of stolen goods, anotﬁer petty
larceny; 1998 burglary third degreé, petty larceny,
possession of grack cocaine, two counts of petty larceny

and grand larceny.




10
11
12
" 13
14
15
16
17
18
19
20
21
22
23
24

25

152

State versus Stephania Murray

I, the undersigned Caréline'Hiskell, Official
Court Reporter for the Thirteenth Judicial Circuit of the
State of South Carolina, do hereby certify that the
foregoingt is a true, accurate, and complete transcript of
record of all the proceedings had and evidence introduced
in the trial of the captioned case, relative to appeal, in
the Circuit Court of Greenville County, South Carolina on
the 6th day of April, 2011.

I do further certified that I am neither of

kin, counsel, nor interest to any party hereto.

/Z y ;ZZMM

Caroline Hiskell
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WITNESSES

David Weiner mu

Greenville County Sher[ffs Office

- 9/24/2008

———
—

ARREST WARRANT NUMBER
1475096

. PRORBIEL

$

Foreperson.of Grand Jury

VERDICT

|

@Mi@m*{@w

Foreperson of Petit Jury -+ Date:

DOCKET NO. 2008-GS-23- 000 4:§

MG

The State of South Carolina

County of Greenville

|

COURT OF GENERAL SESSIONS

June  TERM2008

THE STATE

vs.

STEPHANIA N. MURRAY

i

Indictment for
0137

STRONG ARM ROBBERY

VIOLATION § 16-11-0325




STATE OF SOUTH CAROLINA ) INDIGTMENT FOR

) STRONG ARM ROBBERY
COUNTY OF GREENVILLE ) '
At a Court of General Sessions, convened on the Grand Jurors of Greenville

JUN 2 3-2009

County present upon their oath:

That STEPHANIA N. MURRAY did in Greenville County, on or about the 16th day of March,- 2008, feloniously
take from the persoﬁ or presence of CAROL WILBORN, by means of force, threats or intimidation, goods or
monies being described as follows: Money, Debit/Credit Cards, Purse, Cosmetics, SC Driver’s License, Check
Book and Cell Phone with the intent to permanently deprive the owner thereof. This is in violation of § 16-11-

0325 the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

 ~

SOLICITOR
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

May 8, 2012 ﬁ/} M M

Robert M/Dudek
Chief Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330 '

ATTORNEY FOR APPELLANT



STATE OF SOUTH CAROLINA Q f

IR
ﬂ'ﬁé’"&ﬁg‘{ &AL

IN THE COURT OF APPEALS

Appeal from Greenville County

é\ﬁg Court of App,&\%

C. Victor Pyle, Jr., Circuit Court Judg

THE STATE,

RESPONDENT,

STEPHANIA MURRAY,

APPELLANT

CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Salley W. Elliott, Esquire, at the Rembert Dennis Building, Room 519, 1000 Assembly

Street, Columbia, South Carolina 29201, this 8th day of May, 2012.

Emily Bryso

? 0 -
Administrati alist
SUBSCRIBED AND SWORN TO before me

thls 8% of May, 2012.
LS )

Notary Publif forSeuthi Carolina

My Commission Expires: May 16, 2021 .



