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STATE OF SOUTH CAROLINA 

COUNTY OF PICKENS 

JPMorgan Chase Bank, National Association, 

Plaintiff, 

v. 

Vanessa Y. Bradley; 

Defendant(s). 

(011671-01281) 

I 
I 

,J 

IN THE'COURT OF COM.\rION PLEAS 

DOCKET NO. 08-CP-39-2120 

ORDER OF REFERENCE 

Deficiency Judgment Waived 

Pursuant to Rules 53(b) of the South Carolina Rules ofCiviJ Procedure, the above-entitled case is an action for 
foreclosure and may be referred to a Master i~Equity or Special Referee in the above-entitled county by order ofa circuit court judge or 
the clerk of court, " 

IT IS HEREBY ORDERED, that this action is referred to R. Murray Hughes, as Special Referee to take testimony and 
to direct entry of final judgment in this action under Rule 53(b), SCRCP, and all matters arising from or reasonably related to such action. 
The Special Referee shall retain jurisdiction to perform all necessary acts incident to this foreclosure action including issuance of a writ of 
assistance or issuance of any rule to show cause including but not limited to any rule to show cause why a party should not be bound by the 
judgment of foreclosure. Further, the Special Referee shall retain jurisdiction to hear any action contesting the validity of the foreclosure 
action or sale or any motions pursuant to the South Carolina Rules of Civil Procedure including but not limited to Ru.1e 60(b). Judicial 
sales will be conducted pursuant to S.c. Code Section 15-39-680 or on any other convenient sale's date as !!lay be determined by the 
Master in Equity/Special Referee. ' 

The hearing shall be held in the Office of R. Murray Hughes, as Special Referee for Pickens County, located at: 

4606 Moorefield Memorial Highway 
Pickens, SC 29671 

and the final order by the Special Referee shall be filed with the Clerk of Court for Pickens County not later than sixty (60) days after the 
date of the hearing. 

Pickens, South Caro"lina 

__ =2_-..... 2.""'(1-__ . 2009, 

__ Circuit ourt Judge for Pickens County 
" ---.cClerk of Court for Pickens County ,," 
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FORM 4 
o I It 7/ - o/::J2j 

;TATE OF SOUTH CAROLINA 
:OUNTY OF PICKENS 

N THE COURT OF COMMON PLEAS 

PMorgan Chase Bank, National Association, 
'LAINTIFFEs) vs 

JUDGMENT IN A CIVIL CASE 

CASE NO. 08-CP-39-2120 

Vanessa Y. Bradley; , 
DEFENDANT(S) 

:HECKONE:_ 
o JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and 

a verdict rendered. 

0' DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have 
been tried or heard and a decision rendered 

o ACTION DISMISSED (CHECK REASON:) 0 Rule12(b), SCRCP; 0 Rule41(a), SCRCP (Vol. 
Nonsuit); 0 Rule 43(k), SC~CP (Settled); 0 Other - ____________ _ 

o ACTION STRICKEN (CHECK REASON): 0 Rule40U) SCRCP; 0 Bankruptcy; 0 Binding 
arbitration, subject to right to restore to confirm, vacate or modify arbitration award; 0 Other - __ _ 

o DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 0 Affirmed; 
o Reversed; 0 Remanded; 0 Other - ____________ _ 
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. 

r IS ORDERED AND ADJUDGED: 0 See attached order. (Formal order to follow) 
o Statement of Judgment by the Court: 

iE PROPERTY WHICH IS THE SUBJECT OF THIS ACTION SHALL BE SOLD AT PUBLIC SALE 
JRSUANT TO THE JUDGMENT OF FORECLOSURE AND SALE. 

l.ted at Md9-1 ' South Carolina, this /]ts da -A--+-=::......=!~---' 2009 

FEREE 

tis judgment was entered on the _-::-: __ day of , 2009, and a com' mailed first class this 
__ day of ,2009 to attorneys ofrecord or parties (when appearin~ro ~]§Sfollows: 

muel C. Waters (SC Bar #5958) 
~TORNEY FOR THE PLAINTIFF(s) 

nessa Y. Bradley 
+ lolmson Rd 
ntral, SC 29630 

Occupant 
454 Johnson Rd 
Central, SC 29630 
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STATE OF SOUTH CAROLINA 

COUNTY OF PICKENS 

JPMorgan Chase Bank. National Association, 

Plaintiff. 

v. 

Vanessa Y. Bradley; 

Defendar;Jt(s). 

(011671-01281) 

Samuel C. Waters. Esquire 
Attorney for the Plaintiff 

IN THE COURT OF COMMON PLEAS 

DOCKET NO. 08-CP-39-2120 

JUDGMENT OF FORECLOSURE AND SALE 
Deficiency Judgment Waived 

A hearing was held March 12, 2009 at 02:00 PM. The testimony was taken, which is 

reported herewith, and from the testimony and evidence, r find and conclude as follows: 

FINDINGS OF FACT: 
o 

1. The Lis Pendens was filed on December 30.2008. 

2. The Summons and Complaint were filed on December 30, 2008. 

3. Service was made upon the Defendant(s) named in this report as shown by the 

proof(s) of service filed herein. 

4. The Defendant(s) Vanessa Y. Bradley is 'in default as shown by affidavit or 

order filed herein. 

5. No Defendant raised any issues related to Plaintiff's standing to prosecute this 

action. Therefore, any issues related to Plaintiff's standing or ability to prosecute this action are waived. 

6. The Defendant(s) and/or all attorneys of record were notified of the time. 

date, and place of the hearing in this matter. 

7. According to the affidavit filed herein, the Defendant(s) Vanessa Y. Bradley is 

in default and that the Defendant(s) Vanessa Y. Bradley is not in the Military Service of the United States 

of America, as contemplated under The Servicemembers Civil Relief Act, SO U.S.C. § SO 1 et. Seq. 

8. For value received, Vanessa Y. Bradley made, executed and delivered a(n) 

Fixed Rate Note dated January 30, 200 I promising thereby to P'l-Y the sum of $84,200.00 with interest at 
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6.875% per annum. Other terms and condition~ are stated in the Fixed Rate Note, which is of record. 

herein. 

9. To better secure the payment of the Fixed Rate Note described above Vanessa 

Y. Bradley made, executed, and delivered to Schmidt Mortgage Corporation a certain real estate first 

Mortgage in writing, dated January ~O, 2001 covering real property in Pickens.."~ounty, which is the same 

as that described in the Co~plaint. The first Mortgage was filed on Janual;; 31, 200 I, and is of record in 

the Office of RMCIROD in Book 1594 at Page 53. This mortgage was subsequently assigned to Fleet 

National Bank by assignment dated January 30,2001 and recorded January 31, 2001 in Book 1594 at 

Page 69; subsequently assigned to the Plaintiff herein by assignment recorded January 29, 2009 in Book 

3953 at Page 254. This mortgage is subject to a Loan Modification Agreement dated April 11,2005. 

10. This first Mortgage constitutes a first mortgage lien on the subject property, 

subject only to ad valorem or other liens/taxes given priority by statute. 

11. The Plaintiff in this action is the owner and holder or nominee for the owner 

and holder of the Fixed Rate Note and first Mortgage it is seeking to foreclose. 

12. Any notice required by the terms of the first mortgage or by state or federal 

statutes has been given to the applicable defendant(s) prior to the commencement of this action. 

13. Payment due on the Fixed Rate Note has not been made as provided for 

therein, and the Plaintiff, as the holder or nominee for the holder thereof, has elected to require immediate 

payment of the entire amount due thereon and has placed the Fixed Rate Note and first Mortgage in the 

hands of the attorney herein for collection by foreclosure. J 

14. The sum of $4,500 is a reasonable fee to allow as attorney fees for·Plaintiffs 

attorney for services performed and anticipated to be performed until final adjudication of the within 

action, under the terms of the Fixed Rate Note and first Mortgage. These sums are likewise reasonable 

based on the time necessarily devoted to representation of the Plaintiff during the several month course of 

these proceedings. The services of counsel performed for the Plaintiff, including the num?er and types of 

pleadings and documents prepared, the incumbent liabilities, and the difficulties involved in this 

particular case also support the amount awarded. The fees are also reasonable given the professional 

standing of the Plaintiffs cOllnsel and their experience in handling foreclosure matters. The fees awarded 

herein are also reasonable in light of the fe~s customarily awarded by this court for similar services in this 

locality. Moreover, the efforts of Plaintiffs counsel have had the beneficial result ofa prompt foreclosure 

of the mortgage. Services anticipated to be perfonned until final adjudication contemplates completion of 

this matter within a reaso!1able time and does not include exceptional circumstances delaying conclusion 

beyond the normal time. 

15. According to the Plaintiffs accounting, after all payments received by the 

Plaintiff have been credited to the subject loan, the amount due and owing on the Fixed Rate Note, with 
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interest at the rate provided in the Fixed Rate Note, and other costs and expenses of the within action, 

including an attorney's fee, secured by the Fixed Rate Note and first Mortgage, is as follows: 

(a) Principal due August 1, 20.08 ............................................................... $94,373.63 

(b) Interest from July 1,2008 through 
March 12, 20~ at 6.875% per annum ................................................... $4,520.97_ 

(c) Advances (Escrow advances, corporate charges 
and other charges) ...................................................................................... $127.81 

(d) Costs of collection prior to 
hearing (service, filing, etc.) ...................................................................... $510.00 

(e) Title Abstract Search: ........................................................................... : .... $250.00 

Cf) Attorney's fee .......................................................................................... $4,500.00 

TOTAL debt secured by Fixed Rate Note and first Mortgage, 
including interest to date shown ...................................................................... $104,282.41 

Interest for the period from the date shown in (b) above through the date of this judgment at above stated 

rate to be added to the above stated "Total Debt" to comprise the amount of the judgment debt entered 

herein and interest after the date of judgment at the rate of 6.875% per annum (pursuant to the terms of 

the Fixed Rate Note and first Mortgage) on the judgment debt should be added to such judgment debt to 

comprise the amount of Plaintiffs debt secured by the first Mortgage through the date to which such 

interest is computed; 

16. Plaintiff is seeking the usual foreclosure of the first mortgage and has in the 

c'omplaint (or subsequently thereto in writing) expressly waived the right to a personal or deficiency 

judgment. 

17. The Defendant(s) claimCs) or may claim a lien upon or legal interest in the 

subject property and in the event there is a surplus from the sale of the subject property, such 

Defendant(s) may present any such lien or legal interest at a hearing subsequent to the sale, in accordance 

with Rule 71 (c) South Carolina Rules of Civil Procedure. The said Defendant(s) and such liens or legal 

interests are as follows: 

None. 

IT IS THEREFORE ORDERED: 

18. There is due on the Fixed Rate Note and first Mortgage set forth in the 

Complaint the sum of $104,282.41, as set out in the Findings of Fact supra, together with interest at the 

rate provided therein on the balance of principal from the date aforesaid to the date hereof. 

19. The amount due in the preceding paragraph (the "Final Tota! Debt" as set out 
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in the Findings of Fact supra) shall accrue interest at the ~ate of the respective note rate(s) per annum and 

together with such interest shall constitute the total judgment debt due the Plaintiff. 

20. The amount of the judgment shall be subject to increase to permit the Plaintiff 

to recover additional costs, commissions and expenses not included in the minimum deposit previously 

made in compliance with S.C. Cr.d~ Ann. § 14-11-310 (1976). It may also increase to include 

supplemental compensation for attorney's services not contemplated by the initial fee award. Jurisdiction 

over the fee award and total debt is reserved to facilitate the assessment and payment of any such costs 

andlor supplemental compensation. Such additional costs, commissions and expenses may be established 

by affidavit and shall be adjudicated by the court without further hearing. 

21. The Defendant(s) liable for the aforesaid judgment debt of the Fixed Rate 

Note and first Mortgage including interest at the rate of 6.875% per annum shall on or before the dat~ of 

sale of the property hereinafter described, pay to the Plaintiff, or Plaintiffs attorney the amount of 

Plaintiff's debt as aforesaid, together with the costs and disbursements of this action. 

22. On default of payment at or before the time herein indica!ed, the mortgaged 

premises described in the Complaint; as hereinafter set forth, shall be sold by the Special Referee at 

public auction, at the Pickens County Courthouse, in the City of Pickens, County and State aforesaid on 

April 6, 2009, at 11 :00 AM, or on some convenient sales day hereafter (and should the regular day of 

judicial sales fall on. a legal holiday, then and in such event, the sales day shall be on the next business 

day succeeding such holiday), on the following terms, that is to say: 

a. For cash: The Special Referee will require a deposit of 5% on the amount of 

the bid (in cash or equivalent) same to be applied to purchase price if compliance is made, but in 

the event compliance is not made,the dep?sit may be forfeited without further hearing and 

applied first to costs of the action and then to plaintiffs debt. Should the successful bidder at the 

regularly conducted sale fail or refuse to either make the required deposit at time of bid or 

comply with the other terms of the bid within 2.0 days, then the property. may be re-sold on the 

same terms and conditions on the same or some subsequent Sales Day, but at the risk of the 

defaulting bidder(s). 

b. Interest on the balance of the bid shall be paid through the day of 

compliance at the rate of 6.875%. 

c. The sale shall be subject to taxes and assessments, existing easements and 

restrictions and easements and restrictions of record, and any other senior encumbrances. 

d. Purchaser to pay for any statutory commission on sale from the proceeds of 

the final bid amount. 

e. Purchaser to pay for deed preparation, costs of recording the' deed and 

satisfaction of mortgage, and transfer taxes on the deed. 
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f. Purchaser shall be entitled to possession of the premises only after 

Purchaser fully complies with the bid amount and a deed is issued by the Court. 

23. A personal or deficiency judgment having been waived, the bidding will not 

remain open after the date'ofsale and compliance with the bid may be made immediately. 

24. Plaintiff may waive _any of its rights, including its right to a cJ..:fi"-lency 

judgment in accorda~~e with Rule 71, South Carolina Rules of Civil Procedure, prior to sale. 

25. The Special Referee will, by advertisement according to law, give notice of 

the time and place of such sale and the terms thereof and will execute to the purchaser, or purchasers, a 
< 

deed to the premises sold. The Plaintiff, or any other party to this action, may become a purchaser at such 

sale, and if, upon such sale being made, the purchaser, or purchasers, should fail to comply with the terms 

thereof within 20 days after date of sale, then the Special Referee may advertise the said premises for sale 

on the next or some other subsequent sales day at the risk of the highest bidder and so from time to time 

thereafter until a full compliance shall be secured. 

26. In the event an agent of Plaintiff does not appear at the time of sale, the within 

property shall be withdrawn from sale and sold at the next available sales date upon the same terms and 

conditions as set forth in this Judgment of Foreclosure and Sale or such terms as may be set forth in a 

supplemental order. 

27. If Plaintiff be the successful bidder at the said sale, for a sum not exceeding 

the amount of costs, expenses and the indebtedness of Plaintiff in full, Plaintiff may pay to the Special 

Referee only the amount of the costs and expenses crediting the balance of the bid on Plaintiff's 

indebtedness. 

28. The Special Referee will apply the proceeds of the sale as follows: 

FIRST: To the payment of the amount of the costs and expenses of this action, including 

any Guardian Ad Litem fee or fees of attorneys appointed under Order of Court; 

NEXT: To the payment to the Plaintiff or Plaintiffs attorney of the amount of Plaintiffs 

debt and interest (including attorney fees) or so much thereof as the purchase money will pay on the 

same; l 
NEXT: Any surplus should be held pending further Order of this court. 

29. In the event the successful bidder is other than the Defendant(s) in possession 

herein, the Sheriff of Pickens County is ordered and directed to eject and remove from the premises the 

occupant(s) of the property sold, together with all personal property located thereon, and put the 

successful bidder or his assigns in full, quiet, and peaceable possession of said premises without delay, 

and to keep said successful bidder or his assigns in such peaceable possession. 

30. In the event the successful bidder is other than the Defendants in possession 

herein and the occupants have voluntarily vacated the premises or have been ejected from the premises 
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leaving furnishings, fixtures and items not subject to' 'the Plaintiffs Mortgage in said premises, the 

Purchaser is authorized to remove therefrom all furnishings, fixtures and items not subject to the lien of 

the Plaintiff's Mortgage, which personal property, being deemed abandoned, shall be removed by the 

Purchaser or its agents from the subject property by placing said personal property on the public street or 

highway·of. by any other means. 

31. The Defendant(s) named herein, and all persons whosoever claiming under-' 

Defendant(s), is forever barred and foreclosed of all right, title, interest, equity of redemption or lien in 

the said mortgaged premises so sold, or any part thereof. 

32. In accordance with Rule 77(d), SCRCP, the Clerk of Court shall serve a notice 

of entlY of this Judgment of Foreclosure upon all parties not in default for failure to appear herein. 

33. The deed of conveyance made pursuant to said sale shall contain the names of 

only the first-named Plaintiff and the first-named Defendant(s), and the Defendant(s) who was/were the 

titleholder(s) of the mortgaged property at the time of the tiling of the notice of pendency of the within 

action, and the name of the grantee; and the Register of Deeds/Clerk of Court is authorized to omit from 

the indices pertaining to such conveyance the names of all parties not contained in said deed. 

34. The undersigned will retain jurisdiction to do all necessary acts incident to this 

foreclosure including, but not limited to, the issuance of a Writ of Assistance. 

35. The following is a description of the premises herein ordered to be sold: 

All that certain piece, parcel or lot ofland lying and being situate in the State of South Carolina, County 
of Pickens, being known and designated as Tract Two-A (2-A), containing 0.46 of an acre, more or less, 
on a plat' prepared by Michael L. Henderson, PS #6946, dat~d October 19,2000 and recorded in Plat 
Book 400 at Page 17B, records of Pickens County, South Carolina, reference to which is invited for a 
more complete and accurate description. 

This being the same property conveyed to Vanessa Y. Bradley by deed of Southern Homes & 
Remodeling, Inc., dated October 26, 2000 and recorded October 27,2000 in Book 575 at Page 72 in the 
Office of the Register of Deeds for Pickens County. 

Property Address: 454 Johnson Rd 
Central, SC 29630 

TMS# 4065-07-69-5698 

f!~j),2009 
Pickens, South Carolina 

Special Referee 
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NOTICE OF SALE 

BY VIRTUE of a decree heretofore granted in the case of: JPMorgan Chase Bank, National Association 
vs. Vanessa Y. Bradley; , CIA No. 08-CP-39-2120, The following property will be sold by R. Murray 
Hughes as Special Referee, on April 6, 2009, at 11 :00 AM at the Pickens County Courthouse to the 
highest bidder:~. 

All that certain piece, parcel or lot of land lying and being situate in the State of South Carolina, County 
of Pickens, being known and designated as Tract Two-A (2-A), containing 0.46 of an acre, more oriless, 
on a plat prepared by Michael L. Henderson, PS #6946, dated October 19, 2000 and recorded in Plat 
Book 400 at Page 17B, records of Pickens County, South Carolina, reference to which is invited for a 
more complete and accurate description. 
Derivation: Book 575; Page 72 
454 Johnson Rd, Central, SC 29630 

4065-07-69-5698 

SUBJECT TO ASSESSMENTS, PICKENS AD VALOREM TAXES, EASEMENTS ANDIOR, 
RESTRlCTIONS OF RECORD, AND OTHER SENIOR ENCUMBRANCES. 

TERMS OF SALE: A 5% cash deposit is required. The deposit will be applied towards the purchase 
price unless the bidder defaults, in which case the deposit will be forfeited. lfthe successful bidder fails, 
or refuses, to make the required deposit on the day of sale or fails or refuses to comply with the bid within 
20 days, then the property will be resold at the bidder's risk. No personal or deficiency judgment being 
demanded, the bidding will not remain open after the date of sale, but compliance with the bid may be 
made immediately. The successful bidder will be required to pay interest on the amount of the bid from 
date of sale to date of compliance with the bid at the rate of 6.875% per annum. For complete terms of 
sale, see Judgment of Foreclosure and Sale filed with the Pickens County Clerk of Court at CIA #08-CP-
39-2120. 

NOTICE: The foreclosure deed is nota warranty deed. Interested bidders should satisfy 
themselves as to the quality of title to be conve ed by obtaining an independent title search 
prior to the foreclosure sale date. 

Samuel C. Waters, Esq. 
Attorney for Plaintiff 
P.O. Box 100200 
Columbia, SC 29202-3200 
(803) 744-4444 
011671-01281 

. Mu ay Hughes 
Special Referee for 
Pickens County 

Website: www.rtt-law.com (see link to Resources/Foreclosure Sales) 

NOTICE TO PRINTER: Please insert: 

___ Once during week commencing _____ _ 
___ Once during week commencing _____ _ 
___ Once during week commencing _____ _ 
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STATE OF, SOUTH CAROLINA 
COUNTY OF PICKENS 

IN THE COURT OF COMMON PLEAS 

JPMorgan Chase Bank, National Association, 
PLAINTIFF(s) vs 

CHECK ONE: . 

FORM 4 
JUDGMENT IN A CIVIL CASE 

CASE NO. 08-CP-39-2120 

Vanessa Y. Bradley;, 
DEFENDANT(S) 

o JURY VERDICT. This action c·ame before the court for a trial by jury. The issues have been tried and 
a verdict rendered. 

o DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have 
been tried or heard and a decision rendered .. -

D. ACTION DISMISSED (CHECK REASON.) 0 RuleI2(b), SCRCP; 0 Rule41(a), SCRCP (Vol. 
Nonsuit); 0 RuIe 43(k), SCRCP (Settled); 0 Other - ____________ _ 

o ACTION STRICKEN (CHECK REASON): 0 Rule40G) SCRCP; 0 Bankruptcy; 0 Binding 
arbitration, subject to right to restore to confinn, vacate or modi.fy arbitration award; 0 Other - __ _ 

o DISPOSITION OF APPEAL TO THE CIRCUIT COURT (.CHECK APPLICABLE BOX!: 0 Affinned; 
o Reversed; 0 Remanded; 0 Other -~ ____________ _ 
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. 

IT IS ORDERED AND ADJUDGED: 0 See attached order. (Fonnal order to follow) 
o Statement of Judgment by the Court: 

THE PROPERTY WHICH IS THE SUBJECT OF TH1S ACTION SHALL BE SOLD AT PUBLIC SALE 

, PURSUANT T~ JUDGMENT OF FORECLOSURE ~ S 

Dated at bdIJu..-:s.. , South Carolina, this dayrc.:-'-I1'4-'--+=~ ___ -' 

REE 

This judgment was entered on the ____ day of , 2010, and a copy rrlail~d first class this 
__ day of , 2010 to attorneys of record or parties (when appearing pro se) as follows: 

Samuel c; Waters (SC Bar #5958) 
Rogers Townsend & Thomas, PC 
P. O. Box 100200 
Columbia, SC 29202-3400 
ATTORNEY FOR THE PLAINTIFF(s) 

Vanessa Y. Bradley 
454 Johnson Road 
Central, SC 29630 

Clerk or Officer of the Court 
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Plaintiff, 

v. 

SUPPLEMENTAL ORDER POST JUDGMEN:f 
Deficiency Judgment Waived 

Vanessa Y. Bradley; 

Defendant(s). 

(011671-01281) 

Robert P. Davis 
Attorney for the Plaintiff 

\ . \ ~ 

Pursuant to Rule 53 of the South Carolina Rules of Civil Procedure, the above-entitled,inatter was 
" 

referred to me with finality to enter a final judgment in the case. On March 17, 2009, a Ji.idgment of 

Foreclosure and Sale was issued. Prior to the scheduled sales date, the Plaintiff began negotiations for a 

potential loss mitigation workout with the Defendants, Vanessa Y. Bradley. Unfortunately, the loss 

mitigation workout did not occur, and the Plaintiff wishes to proceed with the foreclosure and sale and to 

supplement the previous Judgment of Foreclosure and Sale to reflect the amount of payments, if any, 

made. 

THEREFORE, upon motion of the Plaintiff's counsel and for good cause indicated; 

IT IS HEREBY ORDERED that the previous judgment debt be amended as follows: 

1. The amount due and owing on the note from the previous judgment was a~ follows: 

(a) Principal due ........................................................................................ $94,373.63 

(b) Interest from July 1,2008 through 
March 12,2009 at 6.875% per annum ..................... : ............................. $4,520.97 

(c) Advances (Escrow Advances, Corporate Charges, 
and Other Charges) ................................................................................... $127.81 

(d) Late Charges ................................................................................................. $0.00 

(e) Costs of collection prior to 
hearing (service, filing, etc.) .............. ,' ...................................................... $510.00 

" 
(f) Title Abstract Search Fee ........................................................................... $250.00 ' 

1 
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1 
2 
3 
4 
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6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 
35 
36 
37 
38 
39 
40 
41 

/ 

(g) Attorney's Fees ....................................................................................... $4,500.00 

PREVIOUS TOTAL DEBT ............................................................................ $104,282.41 

2. Amended judgment debt is as follows: 

(a) Principal now due ................................................................................. $94, I 85.23 

(b) Interest from October 1,2008 through 
June 30,2010 at 6.875% per annum .................................... : .............. $11 ,331.60 

(c) Advances (Escrow Advances, Corporate Charges including attorney 
fees, costs, and other charges previously paid) ....................................... $410.97 

(d) Late Charges ................................................................................................. $0.00 

(e) Additi anal Costs of collection since previous 
hearing ......................................................................................................... $25.00 

(f) Attorney's Fees ................................... : ................................................... $3,555.0~·.· 

NEW TOTAL DEBT now secured by Note and Mortgage 
including interest to date shown .................. '. ................................................... $109,507.80 

The new total debt shall accrue interest hereafter at the rate of6.875% per annum. 

3. Pursuant to an Administrative Order of the South Carolina Supreme Court dated May 22, 

2009. the Plaintiff has set forth its belief in its Complaint or by Affidavit, which is already of record in 

this case, that the mortgage loan which is the subject of this foreclosure action is not eligible for 

modification pursuant to the terms of the Home Affordable Modification Program (lIMP), and therefore 

Plaintiff has fully complied with said Order, and the foreclosure may proceed. Also Plaintiff called 

attention that pursuant to Administrative Order of the South Carolina Supreme Cciurt dated May 22,2009, 

Plaintiffs attorney has not received a counter affidavit from the Defendant(s). 

4. The mortgaged property shall be sold under the terms of the original Judgment of 

Foreclosure and Sale. 

ANDJTISSOORDERE._ D_'~~~!~~~.~.·7~c' ~ __________________ __ 

R.M~gJies 
Special Referee for Pickens County 

Pickens, South Carolina 

~v.. 1-:], ,2010 

2 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 

COUNTY OF PICKENS DOCKET NO. 08-CP-39-2120 

JPMorgan Chase Bank, National Association, 

Plaintiff, 

v, 

Vanessa Y. Bradley; 

Defendant(s), 

(011671-01281) 

CERTIFICATE OF MAILING 
Deficiency Judgm~nt Waivt:d 

I" Michelle S. King, an employee of the law offices of Rogers Townsend and 'Thomas, 

PC, attorneys for Plaintiff, do hereby certify that I have served a copy of the Supplemental,'?rder Post 

Judgment, which is attached hereto and incorporated herein by reference, dated June 17, 2010 and iil 

connection with the above-referenced case, by mailing a copy of the same by United States mail, postage 

prepaid, to the below-listed parties in separate envelopes; at each of their respective addresses shown 

thereon, this .a:L day of June, 2010. ' 

Persons Served: 
Vanessa Y. Bradley 
454 Johnson Road 
Central, SC 29630 

~DnlllJ:t4.ca) 
Mich lIe S. King . 
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~~~---------=--------------------------------------

TATE OF SOUTH CAROLlNA 
OUNTY OF PICKENS 

-l" THE COURT OF COMMON PLEAS 

I 

?Morgan Chase Bank, National Association, 
LAWTIFF(s) vs 

FORM 4 
JUDGMENT IN A CML CASE 

CASE NO. 08-CP-39-2120 

Vanessa Y. Bradley; , 
DEFENDANT(S),,-

<.1)-0('") 0-, 
c~1"'1 
-\ ...... :;0 
-.-1"'1_ ........... ----
ou;c 
:P c;-,· 
:::00('") _ ace 

. HECK ONE: . ',- J::> C~~ 
; 0 JURY VERDICT. This action came before the court for a trial by jury. The issues haveBeen ~ed <!tid 

a verdict rendered. ~ 

o DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have 
been tried or heard and a decision rendered 

o ACTION DISl\IIISSED (CHECK REASON:) 0 RuleI2(b), SCRCP; 0 Rule41(a), SCRCP (Vol. 
Nonsuit); 0 Rule 43(k), SCRCP (Settled); 0 Other - ___________ _ 

o ACTION STRICKEN (CHECK REASON): 0 Rule40G) SCRCP; 0 Bankruptcy; 0 Binding 
arbitration, subject" to right to restore to confirm, vacate or modify arbitration award; 0 Other -__ _ 

o DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX!: 0 Affirmed; 
o Reversed; 0 Remanded; 0 Other - _________________ _ 
NOTE: ATIORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT. TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE ClRCUIT COURT RULING IN THIS APPEAL. 

~ IS ORDERED M'D ADJlJDGED: 0 See attached order. (Formal order to follow) 
o Statement of Judgment by the COlh-t: 

I iE PROPERTY WHICH IS TIffi SUBJECT OF THIS ACTION SHALL BE SOLD AT PUBLIC SALE 
~ JRSUANT TO THE JUDGMENT OF FORECLOSURE AND SALE . 

. ned at (J J~~ , South Carolina, this /6 £.~da 0r-,~~~~~ __ , 2010 

PRESIDING JUDGEIMASTERISPE 

US judgment was entered on the ___ day of ,2010, and a copy mailed first class this 
, __ . day of ,2010 to attorneys of record or parties (when appearing pro se) as follows: 

rnuel C. Waters (SC Bar #5958) 
>gers Townsend & Thomas, PC 
O. Box 100200 
llumbia, se 29202-3400 
ITORNEY FOR THE PLAINTIFF(s) 

messa Y. Bradley 
4 Johnson Road 
:ntraJ, SC 29630 

Clerk or Officer of the Court 

Occupant 
454 Johnson Rd 
Central, se 29630 
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1 STA TE OF SOUTII CAROLINA IN THE COURT OF COMMON PLEAS 

DOCKET NO. 08-CP-39-2120 
2 
3 COUNTY OF PICKENS 
4 
5 JPMorgan Chase Bank, National Association, 
6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

21 

22 

PI,~.Jntiff, 

v. 

Vanessa Y. Bradley; 

Defendant(s). 

(011671-01281) 

Robert P. Davis 
Attorney for the Plaintiff 

SECOND SUPPLEMENTAL ORDER POST 
JUDGMENT 

Deficiency Judgment Waived 

Pursuant to Rule 53 of the South Carolina Rules of Civil Procedure, the above-entitled matter was 

referred to me with finality to enter a final judgment in the case. On March 17, 2009, a Judgment of 

Foreclosure and Sale was issued. Prior to the scheduled sales date, the Plaintiff began negotiations for a 

23 potential loss mitigation workout with the Defendant, Vanessa Y. Bradley. A loss mitigation workout did 

24 not occur and a Supplemental Order Post Judgment was filed on June 29, 2010. Prior to the scheduled 

25 sales date, the Plaintiff entered into a forbearance agreement with the Defendant, Vanessa Y.Bradley. 

26 The defendant has now defaulted on the terms of the forbearance agreement, and thus the Plaintiff wishes 

27 to proceed with the foreclosure and sale and to supplement the previous Judgment of Foreclosure and Sale 

28 to reflect the amount of payments, if any, made. 

29 THEREFORE, upon motion of the Plaintiffs counsel and for good cause indicated; 

30 IT IS HEREBY ORDERED that the previous judgment debt be amended as follows: 

31 

32 

33 
34 
35 
36 
37 
38 
39 
40 
41 

1. 

(a) 

(b) 

(c) 

(d) 

The previous Judgment debt was: 

Principal due ...... , ............................................................................... $104,282.41 

Interest from October 1, 2008 through 
June 30, 2010 at 6.875% per annum ................................. , .................. $11,331.60 

Advances (Escrow Advances, Corporate Charges, 
and Other Charges) ...................................... ", ........................................ ,' $410.97 

Costs of collection prior to 
hearing (service, filing, etc.) ............... " ... "" ............................................... $25.00 
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1 
2 
3 
4 
5 

6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19. 
20 
21 

22 

23 

24 

25 

26 
27 

28 

29 

30 

31 

32 
33 
34 
35 
36 
37 
38 
39 

(f) Attorney's Fees ................................................................... , ................... $3.555.00 

PREVIOUS TOTAL DEBT ............................................................................ $119,604.98 

2. 

(a) 

(b) 

(c) 

(d) 

(f) 

Amendedjudgment debt is as follows: 

Principal now due ................................................................................. $94,185.23 
. i ~ • 

Interest fibmOctober 1,2008 through 
August 31,2010 at 6.875% per annum ............................................... $12,410.80 

Advances (Escrow Advances, Corporate Charges including attorney 
fees, costs, and other charges previously paid) ........................................ $804.30 

Additional Costs of collection since previous 
hearing.:, ...................................................................................................... $25:00 

Attorney's Fees ....................................................................................... $3,385.00 

NEW TOTAL DEBT now secured by Note and Mortgage 
including interest to date shown ...................................................................... $110,810.33 

The new total debt shall accrue interest hereafter at th~ rate of 6.875% per annum. 

3. Pursuant to an Administrative Order of the South Carolina Supreme Court dated May 22, 

2009, the Plllintiff has set forth its belief in its Complaint or by Affidavit, which is already of record in 

this case, that the mortgage loan which is the subject of this foreclosure action .is not eligible for 

modification pursuant to the terms of the Home Affordable Modification Program (HMP), and therefore 

Plaintiff has fully complied with said Order, and the foreclosure may proceed. Also Plaintiff called 

attention that pursuant to Administrative Order of the South Carolina Supreme Court dated May 22, 2009, 

Plaintiff's attorney has not received a counter affidavit from the Defendant(s). 

4. The mortgaged property shall be sold under the terms of the original Judgment of 

Foreclosure and Sale. / 

AND IT IS SO ORDERE-I;Q~.~---..:;==-'--_________ _ 

It. Murray Hughes 
Special Referee for Pickens County 

Pickens, South Carolina 

A¥ (b,2010 » 

2 
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STATE OF SOUTH CAROLINA 

COUNTY OF PICKENS 

JPMorgan Chase Bank, National Association; 

Plaintiff, 

v. 

Vanessa Y. Bradley; 

Defendant( s). 

(011671-01281) 

I 

IN THE COURT OF COMMON PLEAS 

. DOCKET NO. 08-CP-39-2120 

CERTIFICATE OF MAJLING 
Deficiency Judgment Waived 

I, Michelle S. King, an employee of the law offices of Rogers Townsend and Thomas, 

PC, attorneys for Plaintiff, do hereby certifY that I have served a copy of the Supplemental Order Post 

Judgment, which is attached hereto and incorporated herein by reference, dated August 11,2010 and in 

connection with the above-referenced case, by mai ling a copy of the same by United States mai I, postage 

prepaid, to the below-iisted parties in, separate envelopes, at each of their respective addresses shown 

thereon, this I~ day of AUgust, 20'10. 

Persons Served: 
Vanessa Y. Bradley 
454 Johnson Road 
Central, SC 29630 

mlaQl.LU~ 
Michelle S. Kmg 
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. " :;_' .' J~;:r[ 
STATE OF SOUTH CAROLINA ~:~~~':~~';J'r~: ,~ml;Tf~ COURT OF COMMON PLEAS 

COUNTY OF PICKENS ,-,'.".' I ~l ~, ..r'~~gU1TNO, 08-CP-39-2120 ' 

. ZOiO SEP oJ P II: 34 
JPMorgan Chase Bank, National Association, ~ (Jp 

Plaintiff, 

v. 

Vanessa Y. Bradley; 

Defendant( s), 

(011671-01281) 

ORDERCONF~GSALE 
Defic~cy Judgment Waived 

The Special Referee having filed his Report on Sale and Disbursements, and no 
. , . 

exceptions having been taken thereto; . , 

~,' Therefore, upon considering the Special Referee's Report on Sale and Disbursements, it 

'",-1 ORDERED, that the same be, and it is hereby, confinued, the sale made final and the case closed. 

Pickens, South Carolina 

'lib September /..... ,2010 

a:2 
R, Murray Hughes 
Special Referee for Pickens County 
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STATE OF SOUTH CAROLINA 

COUNTY OF PICKENS 

',. .., IN ,THE;~OURT OF COMMON PLEAS 
/ ] :_, ,',":" .~ ~'? t._ L~ ',J! ~ \ ; 
,,,,. '.'1' ,.." r!~'1 Il' 6. 
:, U d i:· '-j)dCKEt NO. 08-CP-39-2120 

JPMorgan Chase Bank, National Associatio!fjiO SEP -;f P II: 3l.J 
9-~8ClF 

Plaintiff, 

v. 

Vanessa Y. Bradley; 

Defendant(s). 

(011671-01281) 

REPORT ON SALE AND DISBURSEMENTS 
AND ORDER CONFIRMING SALE 

Deficiency Judgment Waived 

1. Pursuant to Order of Court and after due notice and advertisement, the undersigned 

,_ " sold the property, subject of this action, for the sum of $60,000.00, that amount being the highest bid , ~ . 

'- made on Sales Day September 7, 2010. 

2. The undersigned has executed and delivered to Federal National Mortgage 

Association a good and suff.!cient deed. 

below: 

3. The following costs have been incurred and funds received and disbursed as set out 

Bid Amount 

Received from Plaintiff 

Constructive Receipts 

Total Receipts 

810.00 

59,190.00 

$60,000.00 

21 

$60,000.00 

$60,000.00 



Disbursements 

Reference Fee 

Auctioneer Fee 

Commission on Sale 

Total Disbursed 

200.00 

10.00 

600.00 

810.00 

All of the funds having been disbmsed, I here~R the file closed and the case ended. 

R. Murray Hughes 
Special Referee for Pickens County 

Pickens, South Carolina 

·4b 
September / ,2010 

22 



Fax: May d 2011 09:43am P001/003 

FORM 4 

j PLA1NTIFF(S) DEFENDANT(S) 

. CHECK ONE: 

o 

o 

o 

D 

. JURy VERDICT. This action came before the court for a trial by jury. The issues 
have been tried and a verdicr rendered. 

DECISION BY THE COURT. This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered. 

ACTION DISl\HSSED (CHECK REASON): 0 Rule 12(!:>2, SCRCP; 0 Rule 41.(a), 
SCRCP (Vol. No:osuit); 0 Rule 43(k), SCRCP (Settled); 0 Other ______ _ 

ACTION STRICKEN (CHECK REASON]: 0 Rule 4(0), SCRCP; 0 Bankruptcy; o Binding arbitration, subject to right to restore to confum, vacate or modify 
arbitration award; 0 Other ' 

DISPOSITION OF APPEAL TO THE CIRCUJT COURT (.CHECKAPPLlCABLE BOX): 
o Affirmed; 0 Reversed; D :Remanded; 0 Other. __ =-=-=~-=:==--:-:~-:--=---=-__ 
NOTE: A TIOR..'NEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRlBUNAL, OR 
ADWNISTRA TIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. 

IT IS ORDERED AND ADJ1JDGED: E See attached order. (formal 6raer te foHew1 R 1'7 P o Statement of Judgment by the Court: 

· Dated at A c....-/~ , South Ooolin<, <hi, ZJ~J ,20~. ~ 

PRESIDINGJUDGEfr~ I~ 
This judgment was entered on the __ day of .20-, and a copy mailed first class this 

· day of , 20_ to attorneys of record or to parties (when appearing pro se) as follows: 

~:: r4C~~ S-"'->a... L1t::.6ef _o_~,,<G-_ y;:;,q ,('C t.~ s, M~ 
,061>'6 /1lf-.§-9, ?Q / S. 11~ 0-t 

.C",,!~/r--.t-::..... ~ C 'G(ft.-/I- IF8-7 0;'lt.kc..Q//IL .£ C z..7eOj 
-ATTORNEY(S) FOR TlIE PLAlNTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S) 

CLERK OF COURT 

· SCCA SCRCP Fonn 4 Revised 06/2008 
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-~ ~~-- - ------- -- -- - ~ 
--~-.--'--- - - ._ ...... ' 

Fax: May d 2011 09; d3am POO2/003 

CLER?( OF COUHi 

STATE OF SOUTH?AROLW~~~EAC~OU~1LX IN TIlE COURT OF COMMON PLEAS 

\ 
COUNTY OF PICKENS ZOB APR 2Cj P \: 48 

JP Morgan Chase Bank, National 
Association,' 

Plaintiff" 

vs. 

Vanessa Y. Bradley, 

Defendant. 

Case No. 2008-CP-39-2120 

ORDER DENYING DEFENDANT'S MOTION TO SET ASIDE SALE 

This matter comes, before me on the motion of Defendant Vanessa Y. Bradley 

("IDefendant"), to set aside a foreclosure sale held in. the above-captioned case on September 7, 

, 2011 (the "Foreclosure Sale"), and for the subsequent deed to be set aside. 'A hearing was held 

on Defendant's Motion on March 14, 2011. Defendant appeared through her counsel, Susan 
, I 

Ingles, Esq. Plaffitiff JP Morgan Chase Bank, National Association ("Plaintiff"), appeared 

through its counsel, Mary M. Caskey, Esq. At the hearing, Defendant offered oral testimony in 

supp'ort of her motion, and Plaintiff offered the Affidavit of Charles Herndon an,d a 

memorandum of law opposing the motion_ Both parties 'submitted supplemental memoranda in 

support ofth,eir positions on March 24, 2011. 

For the reasons stated in Plaintiffs memoranda of law in. opposition to Defendant's 

motion, which are incorporated herein, and after considering the testimony and arguments at the 

\ 

hearing, the Court denies Defendant's motion to set aside the Foreclosure Sale and subsequent 

deed. 
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-----_. __ ._-------- -.. ~ -- - --_._----- -- . 

Fax: May d 2011 09:d3am P003/003 

I fmd that Defendant has failed to meet her burden of sho'Wing "fraud, misrepresentation, 

or other misconduct of an adverse party," as required by Rule 60(bX3), SCRCP. While the 

Defendant made extensive efforts to avoid foreclosure and was given varying explanations ofllie 

status of her request for a loan modification,_ none of the statements by Plaintiff's employees 

arose to the level of fraud, misrepresentation, or misconduct. Under South Carolina law, an 

allegedly fraudulent representation "must relate to a present or pre-existing fact and it cannot 

ordinarily be based upon an unfulfilled promise to perfonn in the future or s1atements as to ro.lture 

events." Bishop Logging Co. v. John Deer Indus. Equip. Co., 317 S.c. 520, 527, 455 S.E.2d 
) 

183, 187 (1995). Viewing the facts in the light most favorable to Defendant, 1 fmd that at the 

most critical time in August and early September 2010, Defendant \vas told that a request to 

I 
postpone the Foreclosure Sale had been submitted, but she was never told that the sale would 

definitely be postponed. As a result, Defendant has failed to prove any fraud, misrepresentation, 

or misconduct by Plaintiff. 

I further find that it is uncontested that a three month forbearance agreement beginning 
\ . 

June 1,2010, between Plaintiff and Defendant came to an end on August 31,2010, and did not 

affect Plaintiff's rights to move fonvard with the Foreclosure Sale. 

IT IS THEREFORE ORDERED that Defendant's motion to set aside the Foreclosure 

Sale an.d subsequent deed is DEl\"'IED. 

AND IT IS SO ORDERED. 

, . 

Pickens, South Carolina 

~'U:f ,2011 
I 

The onorable R. Murray Hughes 
Special Referee 

2 
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STATE OF SOUTH CAROLINA 
COUNTY OF PICKENS 

FORM 4 

IN THE COURT OF COMM®Ii!fRMAlSF COURT 
PICt,ENS COUNTY 

]PMorgan Chase Bank, NatjonapQsYmaE~\FOLlHA 

ZOIZ FEB -b P 12: 02 
PLAINTIFF(S) 

JUDGMENT IN A CIVIL CASE 

CASE NO. 2008 CP-39-2120 

Vanessa Y. Bradley 

DEFENDANT(S) 

Attorney for: t8I Plaintiff o Defendant 
or Submitted by: ~fary M. Caskey, Esq. o Self-Represented Litigant 

DISPOSITION TYPE (CHECK ONE) 
o JURY VERDICT. This action came before the court for 8 trial by jwy. The issues 

have been tried and a verdict rendered. 

o DECISION BY THE COURT. This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered. 

o ACTION DISMISSED (CHECK REASON): 0 Rule 12(b), SCRCP; 0 Rule 4 I (a), 
SCRCP (Vol. Nonsuit); 0 Rule 43(k), SeRCP (Settled); 0 Other 

o ACTION STRICKEN (CHECK REASON): 0 Rule 400), SC~CP; 0 Bankruptcy; 
o Binding arbitration, subject to right to restore to confirm, vacate or modify 
arbitration award; 0 Other 

D DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
D Affirmed; 0 Reversed; D Remanded; D Other 

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL. OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL 

IT IS ORDERED AND ADJUDGED: t8I See attached order (formal order to follow) D Statement of Judgment 

by the Court: 

ORDER INFORMATION 
This order t8I ends 0 does not end the case. 
Additional Information for the Clerk: 

INFORMATION FOR THE JUDGMENT INDEX 
Complete this section below when the judgment affects title to real or personal property or if any amount 
should be enrolled. If there Is no iudgment information Indicate "N/A" in one of the boxes below. 

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled 
(List name(st belowl (List name1& below) (1 ist amount(s) below) 

~/A $ 

$ 

$ , 

Ifapplicable, describe the property, including tax map information and address, referenced in the order: 

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this 
form rna e addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest 
or a iona! able costs not available at the time the fonn and tinal order are submitted to the judge may be provided to the 
cle". ote: tie abstractors and researchers should refer to the official court order for ju ment details. 

CJ j.J3/ ... 20/ 7-
Date 

Page I 
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For Clerk of Court Office Use Only 
\ 

This judgment was entered on the day of 
placed in the appropriate attorney's box on 
to parties (when appearing pro se) as 

Mary M. Caskey, Esq. 
HaynswQ.~h Sinkler Boyd, P.A. 
P.O. Box 11889 
Columbia, SC 29211-1889 

A TTORNEY(S) FOR THE PLAINTIFF(S) 

Court Reporter: 

SCRCP Form 4C (1212011) 

,2012 and a copy mailed first class or 
day of ,2012)0 attorneys ofrecord or 
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STATE OF SOUTH CAROLlNA 

COUNTY OF PICKENS 

JPMorgan'Chase Bank, National. 
, . Association, 

Plaintiff, 

vs. 

Vanessa Y. Bradley, 

Defendant. 

IN THE COURT OF COMMON PLEAS 

Case No. 2008-CP-39-2 t 20 

17} 

C> 
"> 

ORDER DENYING DEFENDANT'S MOTION TO RECONSIDER 

This matter comes before me on Defendant Vanessa Y. Bradley's ("Defendant") 

Motion to Reconsider in Light of [the] May 2, 2011 S.C. Supreme Court Administrative 

Order on Mortgage Foreclosure and Additional Reasons ("Motion to Reconsider"), filed 

on May 25, 2011. Defendant's Motion to Reconsider seeks to alter Or amend this Court's 

Order Denying Defendant's Motion to Set Aside Sale (the "Order") filed on April 29, 

2011. I find that Defendant's Motion to Reconsider was timely filed and served, and thus 

properly before me. 

A hearing was held on Defendant's Motion to Reconsider on August 24, 2011. 

Defendant appeared through her counsel, Susan Ingles, Esq. Plaintiff JPMorgan Chase 

Bank, National Association ("Plaintiff'), appeared through its counsel, Mary M. Ca~key, 

Esq. 

For the reasons explained below, the Court denies Defendant's Motion to 

Reconsider. 

Columbi.: 1591400 v,s 
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FINDINGS OF FACT 

The following findings of fact are based on the testimony of Plaintiffs witness, 

Charles Herndon, and Defendant, which was presented to me., at the hearing on 

Defendant's Motion to Set Aside the Sale on March 14, 201l. 

Plaintiff commenced this action on December 30, 2008, to collect a residential 

mortgage loan given to Defendant on January 30, 2001, which is secured by a mortgage 

on real property in Pickens C~unty, South Carolina (the "Property"). The Defendant 

failed to respond to Plaintiffs Complaint and failed to appear at a final merits hearing on 

March 12, 2009. A Judgment of Foreclosure and Sale was issued on March 17, 2009, 

and the sale of the Property was scheduled to occur on April 6, 2009. 

Although Defendant did not appear in the case or attend any hearings, 

immediately prior to the scheduled foreclosure sale, Defendant contacted Chase Home 

Finance, LLC ("Chase"), the servicer of Defendant's loan, to request a loan modification 

and that the foreclosure sale be postponed. Although under no' obligation to do so, 

Plaintiff postponed the foreclosure sale, and to assist Defendant, Chase extended a trial 

period plan ("Trial Plan"), under the Making Home Affordable Home Affordable 

Modification Program ("HAMP"), in which Chase is a participant. Defendant accepted 

the terms of the Trial Plan, but by her own admission, she failed to timely make all of the 

payments required under the Trial Plan. 

In March 2010, Plaintiff notified Defendant that her loan was not eligible for 

modification. In accordance with the Supreme Court's May 4, 2009, and May 22, 2009, 

orders concerning HAMP ("HAMP Orders"), Plaintiffs counsel served and filed an 

Columbia: 1597400 v.5 
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Affidavit on May 17, 2010, stating that the Defendant was not eligible for a modification 

underHAMP. 

Even though Defendant's loan was not eligible for a modification under HAMP, 

Chase continued to work with Defendant to reach a workout agreement for'her loan, but 

due to her lack of income, Chase was unable to offer her a permanent solution. As a 

result, Plaintiff moved forward with its foreclosure, and its attorneys filed an Affidavit in 

Support of Supplemental Judgment dated June 21, 2010, referencing the loss mitigation 

efforts and detailing the interest and fees that had accrued since the original foreclosure 

order was entered in March 2009. A second foreclosure sale was scheduled for August 2, 

2010. 

Immediately prior to the second scheduled foreclosure sale, Defendant again 

requested that the sale be postponed. Plaintiff postponed the sale and Chase extended to 

Defendant a three month forbearance for June, July, and August 2010, the purpose of 

which, by Defendant's own admission, was to allow her to resubmit another loan 

modification application based on a change in her income. However, Chase determined 

it was still unable to offer Defendant a permanent loan modification and notified 

Defendant of its decision by lette.r dated August 19, 2010. Chase later provided 

Defendant with additional and detailed information about why her loan was not eligible 

for a loan modification. 

After notifying Defendant that she was ineligible for a loan modification, Plaintiff 

proceeded with its foreclosure action, and its counsel filed an Affidavit in Support of 

Second Supplemental Judgment on August 20, 2010, again referencing Plaintiffs loss 

mitigation efforts, and detailing the interest and fees that had accrued since the 
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supplemental foreclosure order was entered in June 2010. A third foreclosure sale was 

scheduleCl for September 7, 2010. 

Just as she had twice))efore, immediately prior to the third scheduled foreclosure 

sale, Defendant again asked Chase to reconsider her for a loan modification and postpone 

the sale. Between August 25, 2010, and August 31, 2010, Chase conununicated with 

Defendant concerning her request for a loan modification and provided her with a \ 

detaile4-list of information it needed in order to consider her for a loan modification. 

Chase specifically informed Defendant that it would not request approval to postpone the 

foreclosure until all of the requested information was received. 

On September 1, 201O-four business days prior to the third scheduled 

foreclosure sale on September 7, 2010-Defendant provided Chase with the missing 

documentation required to consider her request for a loan modification. The following 

day, Chase informed Defendant that her loan modification application was under review 

and that it had requested that\the foreclosure sale be postponed, but that the request had 

not yet been approved. Any postponement of the foreclosure action required approval 

from the Federal National Mortgage Association, the investor on the loan. On September 

4,2010, Defendant contacted Chase to learn of the status of her modification request, and 

Chase specifically informed her that the modification request was under review, but that 

the foreclosure sale had not been postponed. The foreclosure sale occurred as scheduled, 

and the Property was sold on September 7, 2010. Chase later informed Defendant that 

her loan was not eligible for a modification under HAMP because Defendant had failed 

to complete a HAMP Trial Plan. 
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· DISCUSSION 

For the reasons explained below, I adhere to my previous ruling denying 

Defendant's Motion to Set Aside Sale. In her Motion to Reconsider, Defendant again 

-
alleges that Plaintiff committed fraud by promising her that the foreclosure sale would be 

cancelled, and that Plaintiff failed to comply with the Supreme Court's orders concerning 

HAMP. Defendant contends that this Court erred in denying her requests to have her 

default and all prior orders entered in this foreclosure action set aside, and to conduct 

discovery of Plaintiff's loss mitigation efforts with Defendant. . 

While the Defendant found herself in a difficult situation in trying to reinstate her 

delinquent loan, there is simply no evidence of fraud or misconduct by Plaintiff to 

warrant granting Defendant the relief she seeks. Instead, the evidence before me shows 

that despite no legal or contractual obligation to do so, Plaintiff postponed two 

foreclosure sales and worked with Defendant for seventeen months to try to modify 

Defendant's delinquent loan. After it exhausted its loss mitigation efforts and after the 

case had been pending for almost two years, Plaintiff determined it could not offer 

Defendant a permanent loan modification and properly moved forward w.ith the sale of 

the Property. 

1. Plaintiffs actions do not rise to the level of "fraud" under Rule 

60(b)(3). 

Having heard testimony from' both parties in this action, I find that there is no 

evidence that the statement on which Defendant relies was false, much less fraudulent. 
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The Defendant herself admitted numerous times during the hearing on her Motion 

that Plaintiffs representatives never told her that the sale had been postponed, but 

instead, only that a request to postpone the sale had been submitted for appr.£.val: 

Ms. Caskey: Did anyone -so no one at the attorney's office ever 
told you that the foreclosure sale had been postponed, is that right? 

Ms. Bradley: No. 

Ms. Caskey: I think you testified earlier that no one at Chase told 
you that [the sale] had been postponed, right? 

Ms. Bradley: Right. 

Ms. Caskey: They just told you they requested it, correct? 

Ms. Bradley: Right. 

(Hrg. Tr. p. 64, 11. 1-1 D.) Defendant later confirmed her prior testimony: 

Ms. Caskey: But no one had ever told you that [the sale] had been postponed. 

Ms. Bradley: Correct. 

(Jd. at p. 79, II. 17-21; see also id. at p. 3D, 11. 15-18 ("And Jeanette had confinned that 

the request had been postponed for the foreclosure sale had been submitted, but she 

didn't say what other actions had been taken");' id. at p. 31, n. 20-21 ('<they sent the 

postpone [sic], but they hadn't got a response or reply of whether or not if it had been or 

had not ~een (postponed]").) Defendant further acknowledged that she was never given 

any false information about the foreclosure sale. (Jd. at p. 77, ll. 7-8 ("I didn't say 1 got 

incorrect information about the foreclosure sale.").) 

Defendant's testimony corroborated that of Plaintiffs witness, Charles Herndon, 

who testified that Defendant was informed that a request to postpone the foreclosure sale 

was submitted for approval, but that no approval had been given, and thus the third 

scheduled foreclosure sale was never actually cancelled by Plaintiff. 
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Under South Carolina law, the statement on which Defendant relies-that 

Plaintiffs representatives had requested approval to cancel or postpone the foreclosure 

sale-does not amount to fraud because there is no evidence that the statement is false. It . . ,'-:-

is undisputed that Chase requested approval to postpone the sale and did not receive the 

approval. 

Further, an allegedly fraudulent representation "must relate to a present or pre-

existing fact and it cannot ordinarily be based upon an unfulfilled promise to perform in 

the future or statements as to future events." Bishop Logging Co. v. John Deere Indus. 

Equip. Co., 317 S.C. 520, 527, 455 S.E.2d 183, 187 (1995). "As a general rule, fraud 

cannot be predicated on a statement that constitutes an expression of an intention." 

Osborn v. Univ. Med Assocs .. 278 F. Supp. 2d 720, 732 (D.S.C. 2003). Because the 

statement on which Defendant relies concerns an intent and a future event-the possible 

postponement of a foreclosure sale scheduled in the future-it does not constitute fraud. 

II. Plaintifrs actions do not rise to tbe level of "misconduct" under Rule 

60(b)(3). 

Defendant also claims that "failures of communication" between Plaintiff and 

Defendant concerning the loan modification process constitute misconduct under Rule 

60(b)(3). However, only (misconduct amounting to "extrinsic fraud" justifies setting 

aside a final judgment under Rule 60(b)(3). Chewning v. Ford Motor Co., 354 S.C. 72, 

80,579 S.E.2d 60S, 610 (2003). 

Extrinsic fraud is "fraud that induces a person not to present a case or . 
deprives a person of the opportunity to be heard. Relief is granted for . 
extrinsic,fraud on the theory that tbe fraud prevented a party from fully 
exhibiting and trying his case, there has never been a real contest before 
the court on the subject matter of the action." 
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Id. (quoting Hilton Head Or. a/South Carolina v. Public Servo Comm 'n, 294 S.c. 9, II, 

362 S.E.2d 176, 177 (1987») (emphasis added). 

In this case, none of Plaintiff's actions prevented Defendant from "fully 

exhibiting and trying [her] case." Defendant candidly admitted that she was served with 

the complaint, but chose not to hire an attorney or respond to any of the pleadings. 

Instead, she sought advice from a nonlawyer and was advised not to answer the 

complaint or attend the hearing. Thus, Defendant did not litigate the issues in this case 

because she chose not to based on advice she herself solicited, and not as a result of any 

statements made or actions by Plaintiff. 

Defendant also claims that Plaintiff is guilty of misconduct under Rule 60(b}(3} 
) 

because Plaintiff failed to properly consider her for a permanent loan modification. 

Defendant presented no such evidence. But, even if true, Plaintiffs actions did not affect 

Defendant's ability to adjudicate the issues in the foreclosure action. The foreclosure 

hearing occurred on March 12, 2009, which was 17 months before Defendant's last 

request for a loan modification on August 31, 2010. It is impossible that Plaintiffs 

actions in August 2010 could have affected Defendant's ability to fully litigate the matter 

before the Court in March 2009. Thus, Plaintiff's decision not to offer Defendant a 

permanent loan modification does not. amount to misconduct under Rule 60(b)(3), and 

does not provide a basis to set aside the September 7th foreclosure sale. 

III. The forbearance agreement that ended on August 31, 2010, did not 

prevent the September 7th foreclosure sale. 

Defendant seeks a reconsideration of the ruling that a three-month forbearance 

period ended on August 31, 2010, and did not affect Plaintiffs right to move forward 
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with the foreclosure sale. Defendant testified that the purpose of the three-month 

forbearance was to allow her to resubmit an application for a loan modification, and to 

. _that end, Plaintiff postponed a foreclosur~ sale scheduled for August 2,2010. Defendant 

admitted that after Chase received her application, she was notified that she 'was not 

eligible for a modification by letter dated August 19, 2010. As a result, the undisputed 

evidence before me shows that as of August 31, 20lO, when the forbearance period 

ended, Defendant had been considered and denied for a loan modification. Thus, I find 

there was no reason that the forbearance agreement should have prevented the foreclosure 

sale. 

IV. Defendant has not been denied due process at any time during the 

course of this foreclosure action. 

Defendant claims a due process right to challenge the denial of her application for 

a loan modification following each denial, including after Plaintiff's letter dated August 

19,2010. However, Defendant has failed to show a deprivation of a protected liberty or 

property interest, which is a prerequisite to prevail on a due process claim. See Steffens v. 

American Home Mortgage Servicing, Inc., 2011 U.S. Dist. LEXIS 26709 (D.S.C. March 

In Steffens v. American Home Mortgage Servi~ing, the District Court of South 

Carolina addressed an almost identical due process claim to the one Defendant presents 

here. In Steffens, the plaintiff alleged that she had "a protected property interest in a 

process of decision-making that complies with Treasury Department rules" concerning 

HAMP. ld. (internal cites omitted). The District Court of South Carolina expressly 

rejected the plaintiff's due process claims, holding that HAMP does not create a property 
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interest in permanent loan modifications for borrowers. Id. at *7. The district- court 

emphasized that "a protected property interest arises if a person has more than an abstract 

need or desire for [a benefit.] He must have more than a unilateral expectation of it. He 

must, instead, h~ve a legitimate claim of entitlement to it." Id. at *6 (quoting Board of~ 

Regents of State Colleges v. Roth, 408 U.S. 564, 577 (1972». "When a statute or policy 

grants to the decisionmaker discretionary authority in its implementation, a protected 

property interest is not created." [d. Noting that HAMP does not create a private right of 

action, and that the compliance authority for HAMP is delegated solely to Freddie Mac, 

the district court held that HAMP does not create a property interest in permanent loan 

modifications for borrowers. Id. at *7; see also Williams v. Geithner, 2009 U.S. Dist. 

LEXIS 104096, at *6 (D. Minn. Nov. 9, 2009) (determining that the HAMP regulations 

"did not intend to create a property interest in loan modifications for mortgages in 

default," and thus finding no likelihood of success on the merits of plaintiffs' due process 

claim). 

I find that the Defendant has no protected property interest in a loan modification 

or due process right to challenge the modification process in order to prevent foreclosure. 

V. The Supreme Court's Administrative Order dated May 2,2011, does 

not apply to this case. 

In her Motion to Reconsider, Defendant argues that the Supreme Court's 

Administrative Order dated May 2, 2011 ("2011 Administrative Order"), requires the 

Court to reconsider its Order and entitles Defendant to the relief she seeks from this 

foreclosure action. However, I find that the 2011 Administrative Order does not impact 

this case at all. The 2011 Administrative Order expressly provides that it only applies to 
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actions pending on May 9, 20] I, or actions filed after May 9, 201 I. The foreclosure sale 

in this case occurred on September 7, 20IO-eight months before the effective date of the 

}OI I Administrative Order-so this case is not subject to the 201 I Administrative Ord~. 

VI. Defendant is simply not entitled to any of the remaining relief 

requested in her Motion to Set Aside the Sale. 

In addition to asking the Court to set aside the September 7'h foreclosure sale, 

Defendant requested that all prior orders be set aside, including the· order of default 

judgment, so that she can file an answer and counterclaim. Alternatively, Defendant 

requested that any eviction be stayed for 90 days to allow for discovery on the loan 

modification process. For th'e reasons set forth below, there is no basis for any of the 

relief Defendant seeks and her request is denied. 

a. Defendant withdrew her request to be relieved from default and 
for leave to file an answer and counterclaim. 

Paragraph I of Defendant's Motion to Set Aside Sale requests "[t]o alter and 

amend the written decision on her Motion to Stay Further Action, Set Aside Entry to 

Default, and allow Defendant to answer and assert counterclaims." However, at the 

hearing held on March 14, 2011, counsel for Defendant stated that paragraph 1 of the 

Motion to Set Aside Sale was "a mistake" and that Defendant was not seeking to be 

relieved from default. Previously, Defendant never filed any motion to set aside the entry 

of default in this case, so I find that Defendant never properly requested that she be 

relieved from default and granted leave to file a responsive pleading. 

b. Defendant withdrew her request to be relieved from default and 
for leave to file an answer and counterclaim. 

Even if Defendant had properly requested relief from default, I find that she failed 

to make a showing why the order of default should be set aside. Rule 60(b), SCRCP, 
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governs motions for relief from a default judgment and requires a timely motion and a 

showing of mistake, inadvertence, or excusable neglect or other grounds ~der that rule, 

and generally a meritorious defense. Sundown Operating Co: v. Intedge Indus., 383 S.C. 

601, 608, 681 S.E.2d 885, 888 (2009) ("Once a- defaul~ judgment has been entered, a 

party seeking to be relieved must do so under Rule 60(b), SCRCP. The standard for 
j l 

granting relief from a default judgment under Rule 60(b) is more rigorous than the "good 

cause" standard established in Rule 55(c)."). The rigorols standard under Rule 60(b) is 
I 
( 

intended to "make it more difficult for a party to avoid default once the court has entered 
I 

ajudgment, which carries greater finality." Id. at 608, 681 S.E.2d at 889. 

In this case, Defendant has not offered any evidence whatsoever as to why the 

default judgment entered on March 17, 2009, should be ~et aside. She admits receiving 

the foreclosure complaint and notice of the foreclosure' hearing, and admits that she 

intentionally chose not to appear based on advice she had solicited from a nonlawyer. 

Further, Defendant did not offer any evidence of a meritorious defense to the foreclosure 

action. It is undisputed that Defendant was in default under the terms of the loan 

documents when the fore~losure action was filed, and that she is currently due for the 

monthly payment due on October 1, 2008. Further, Defendant's only claim against < 

Plaintiff is that Plaintiff failed to permanently modify Defendant's loan under HAMP, 

which is not a viable cause of action. See Steffens v. American Home Mortgage 

Servicing, Inc .. 2011 U.S. Dist. LEXIS 26709 (D.S.C. March 15, 2011) (holding that 

HAMP does not create a private right of action). 

Because Defendant has not made a timely request or showing to be relieved from 

default, her request is denied. 
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c. Due to her default, Defendant waived any right to object to the 
merits of the foreclosure action. 

Defendant's default results in the admission of the well-pleaded facts of the 

complaint and waives all defenses not previously asserted. Harbor.lsland Owner's Ass 'n 

v. Preferred Island Properties, Inc., 369 S.C. 540, 633 S.E.2d 497 (2006); Howard v. 

Holiday Inns: Inc., 271 S.C. 238, 246 S,E.2d 880 (1978); State v. ~oveShop, Ltd., 286 

S.C. 486, 334 S.E.2d 528 (Ct. App. 1985). Although Defendant has attempted to raise 

defenses to Plaintiff's right to foreclose, under well-settled law, Defendant waived those 

defenses by intentionally failing to timely respond to Plaintiff's Complaint. 

d. Defendant has failed to provide any basis for the Court to set 
aside the orders, concerning the amount ofthe debt. 

In addition to seeking reconsideration of this Court's Order dated April 25, 2011, 

which denied Defendant relief from the Court's Order Confinning the Sale, dated 

September 22,2010, Defendant seeks to have this Court's orders dated March 17,2009, 

June 25, 2010, and August 20, 2010, set aside. However, each of the orders was entered 

after Plaintiff's negotiations for a loss mitigation workout with Defendant failed and were 

entered solely for the purpose of updating the amount due on the loan as a result of 

accrual of interest and other charges. Defendant di'd not present any evidence that any of 

the amounts or infonnation in the orders was incorrect, so there is no basis for the Court 

to set any of those orders aside, and Defendant's request is denied. 

e. Defendant is not entitled to a stay for post-foreclosure sale 
discovery. 

There is no basis for'Defendant's request to conduct discovery with Plaintiff to 

obtain infonnation about Plaintiff's decision not to offer Defendant a loan modification. 

Neither the South Carolina Rules of Civil Procedure nor the Supreme Court's HAMP 
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Orders provide for discovery after a foreclosure m~rits hearing. See Rule 26, SCRCP 

(discovery only available for "relevant" matters in a'''pending'' action). Defendant has 

already waived h~r:Jights to raise any defenses to the foreclosure action and a claim 

under HAMP is not a viable claim or defense to the foreclosure action. As a result, I find 

there is no evidence "relevant to the subject matter" that could be discovered in post­
J 

foreclosure sale discovery and no basis for the Court to grant Defendant such relief. 

VII. Plaintiff complied with the Supreme Court's HAMP Orders. 

The Supreme Court's HAMP Orders provide that once a lender files an affidavit 

stating that it has complied with the HAMP Orders, a borrower has ten days to file a 

counter affidavit. Defendant candidly admitted that after receiving Plaintiff's Affidavit 

dated May 17, 2010, which states that Plaintiff had complied with the HAMP Orders, 

Defendant did not file a counter affidavit challenging Plaintiff's compliance. Thus, there 

is no basis to reconsider my ruling that Plaintiff complied with the Supreme Court's 

HAMP Orders. 

VIII. Plaintiff properly denied Defendant's request for a loan modification. 

Defendant claims that she was entitled to a permanent loan modification because 

she made eight payments under the Trial Plan. However the terms of the Trial Plan 

signed by Defendant are clear and uflIl,listakable: the Trial Plan lasts for three months and 

requires the borrower to make three payments on time. By her own admission, 

Defendant failed to make the first three payments on time, which made her ineligible for 

a permanent modification. Although she testified that she continued to tender payments 

to Plaintiff from October 2009, to April 2010, the HAMP Trial Plan terminated when 

Defendant failed to make the full amount of the payments on time. Thus, I find there is 
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no evidence to support Defendant's claim that she was entitled to a pennanent loan 

modification. 

IX. Plaintiff had no duty to carry out any "modificationobligation" prior 

to filing suit. 

Defendant contends that "[t]he Court failed to address the Plaintiff's failure to 

carry out its modification obligation owed under the [May 2009 Administrative Order 
-' 

from the Supreme Court] before pursuing the foreclosure suit." However, Defendant 

cites no authority requiring Plainti~ to offer a loan modification prior to filing a 

foreclosure action. This action was filed on December 8, 2008, and the Supreme Court's 

HAMP Orders were not issued until May 4,2009, and May 22,2009, respectively. The 

HAMP Orders required that Plaintiff, as the lender in a pending action as of May 4, 2009, 

file an affidavit as described above, but did not contain any prerequisites with which 

Plaintiff must comply in order to bring the foreclosure action. I find that Plaintiff 

complied with all necessary prerequisites before filing the foreclosure action. 

X. Plaintiff is not required to show prejudice. 

Defendant claims that Plaintiff failed to produce evidence that it would be 

prejudiced if the sale is set aside, but Plaintiff bears no such burden. Defendant, as the 

movant under Rule 60(b), "has the burden of presenting evidence proving the facts 

essential to entitle her to relief," including that Plaint~ff would not be prejudiced if 

Defendant is granted the relief she seeks. BB&T v. Taylor, 369 S.C. 548, 552, 663 S.E.2d 

501, 503 (2006); see also Rodriguez v. Gutierrez, 391 S.C. 323, 705 S.E.2d 94, 99 (Ct. 

App.2011). 
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Moreover, the evidence in the record clearly shows Plaintiff would be prejudiced 

if Defendant is granted the relief she seeks. Plaintiff's witness Charles Herndon testified 

that Plaintiff worked with Qefendant for almost two years to _avoid foreclosure, but 

-- ultimately was not able to offer Defendant a loan modification. Mr. Herndon also 

testified that Plaintiff was the successful bidder of the Property, and that it assigned its 

bid to the Federal National Mortgage Association .. Plaintiff would thus be severely 

prejudiced if the Court wereto set aside the foreclosure sale or any of the prior orders in 

this case because Plaintiff would lose the time and money already expended to complete 

the foreclosure and the transfer of the Property to the Federal National Mortgage 

Association would have'to be undone. Defendant has not offered any evidence to show 
, 

that Plaintiff would not suffer this prejudice, and thus I find that she thus failed to meet 

her burden under Rule 60(b), SCRCP. 

IT IS THEREFORE ORDERED that Defendant's Motion to Reconsider is 

DENIED. 

AND IT IS SO ORDERED. 

. Murray Hughes 

Pickens, South Carolina 

~"'031.2012 
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STATE OF SOL(l'H CAROl"l'NA SO:,,",:.' :.";,r ; IN: THE COURT OF COMMON PLEAS 

COUNTY ()P P1CKENS ma OEC 3 ~q~I§T,NO. 200SaCP"39r. ).1,)0 
I 

JPMorgal1. Chase Bunk, National Associalinn. 

Plaintiff. --

v, 

Vanes;;a Y. Bradley; 

Dctcndant(fi). 
~~~~ ____________ ~ _______ -1, 
(011671-01281) 

, i 

, 
n,lS PEl,tDENS 

Defic:cncy Judgment Waived 
i 

NOTICE is ,HEREBY GIVEN THAT an actioll has been or will be commcnced ill this Court 

upon complaint of the abovc-named ,P'lah~tjff t:1gainst tne above-named Defcndal'lt(r;) for the forcclosure of 

a certain morl.gage of reId estate given by Vanessa Y. Bradley to Schmidt Mortgage Corporation dated 

January 30, 2001, and I'ccorded in the omec l)(' the RMCIROD for Pickens County on January 31, 200 I, 

in Mortgage Book 1594 at Page 53, Tn is Illortgo~c was sub!o>uqo.cntly nssigned to Plcct Notional Bank by 

lls~igt'mcllt dated January 30, 2001 and rc':C(lrdcd Janua:ry 31,200] in Book 1594 <l,1. Page 69; slIbst.:quently 

a~$igned to the Plaintiff herejn. This m(lrl.gagc is !H.ibjcct to a Loa~ Moditlcatiotl Agreement dntcd April 

J 1, 2005. 

The premi~t.:s covered and affected by the said mortgage and fly the foreclosure thereof were, at 

the time oHne makingthcrcof and nt the time of the Filing of this notice. dt!scribcd as follows: 

All tnttt certain picc!;, parcel or lot or land lying and being situate in tht.! State of South Carolina.. County 
of Pickens, being known and do~ignated as Tr~,ct Two-A (Z·A). containing 0.46 of an a.cre, more or 1cl5::1, 
On a. plat prepared by Michael L. Henderson, PS #6946. dated October 19,2000 !lnd recorded in Pial: 
Book 400 at Fag!,; 17,13, records of Pickens County, South Carolina, rcfi..:rencc to which j::; invited f'or (l 

morc complete and DCcurate description. 

This b{;)ing the sam~ property conveyed to Vane::;su Y. Bradley by deed ofSouiilern Homes & 
Remodeling, fnc .• dated October 26,2000 and recon,k,d October 27. 2000 in Book S7S at Page 72 in the' 
Office of the Register ofDeed~ for Pickens County, 

Property Address: 454 John.son Rd " 
Central, SC 29630 
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TIvi.s# 4065-07-69-5698 

Columbia, South Carolina 
December 24, 2008 

~{fM-.-' -
Rogers 1'own~cnd & ThotnaR, PC 
AT.TORNEYS FOR PLAINTIFF 
1)tl.muel C. Waters (1)C .B1l/' 115958) Ch<;ryl f-T. Fi~hcl' (SC R:::- # 15213r 
Reginald P. CorlC}' (~C:: RUJ'#!W453) ]t;rlniier W. Kubin (SC n,U'/i 1 (727) 
l~lIic C; Ployd (SC BItT II 68635) Michael P. MDlTi, (SC liar 1173560) 
Evl.' Moredock Slllcl,ly (~C 13nr If 5300) Mary R. Powc:r~ (SC Bar III'G;'i:l~) 
Roberl P. Davis (SC Rnr # 74(30) Timothy B. Killen (~\. Bar (17250 I) 
WiIIi,m'l S, Koehler (SC Ro1'l174935) Kc"in T, Hardy (SC nal' 117601S),....:..r­
Bllnjun';I'I1. Powell (::lC nlu' tl77205) Ht'..Lndoll K (;()(1]'1l)r (SC I!ilr 11 77622) 
.1<1hn P. Fetner (SC [J,u' II 77/1liO) Kelsey K. Rrnckballk (SC Jinr II 77S 19) 
220 Executive CL!llter Drivc. Suile 109 Post Office BOx 100200 (292{)2) 
Columbia, SC 2921{) (H03) 7~4-'H"4 
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COl.lNn' OF l'J<':KENS 

-I f.' ., ),- ,- -C,_, i'~,\ )'; '.,.l " '. 

p IC:{.~'.~··:.~ e(I~~: ( 
IN TlHE COURT ()11 COMMON I'Ll A .. ) 

~:-i~ :':.~ :1 ~.: .. ~,~ ~ 
) CIVIL A<','TION COVII ,: f ;1':'1' 

PlnintUf( .• ) ) t)J 0 .:...--
1003 Di:C ~10 P I: 3b '"-~ 1i~1.t\ .. ~ 

JI'MnTh\UI1 Clm,'c r~"'lk. Nlltlllrtill Asr.,)clul\on. 

1\:rlJ-.l ~~":J 
~ ~L~~W'Y V:mcssu Y. DI'~dlc)'", 

._ " np!f:!'7:d:.::"rn(!l.(>~)=!-)=~=~:c-, ~ ___ :---;,...... 
.':>uhmin~d n""y-: ""S:-nt-ll-U~'"'I-c""··~. Wm.~rs (SC lW fl595K), C11Clyl ;-i; F"hor (SC Rnr RClf!,CI'S 'j'llwnsond & :i;lom'L~, 1'<': 
#152(3), Reeinliid I'. Cotlc)' (SC Bnr 1169453), Jennili;, W:·ltuhin (SC I~"r 22(; c)("oulive Cenler i)riv~. ~uil" 109 
(116727), Ellie G, Fluyd tSC Bnr /I (,XC.:15), Mic!\ntll I'. MOfri~ (SC Bur 117,)560). Posl Office Box 100200 
Eve Moredock Stacey (t;c H!II 1/ 5300), lvI"ry R. Power.; (SC BurU 16534), Ruhert Coillmbi~,::it: 2'1202 
1'. n~vi, (SC f),lrli 74(30), Timolhy R. Killen (SC Bilr #72501), WiIliam:-;. (HO:!) 744-4444 
1<,.'>Chlcr (Sl' ()ur//7'19.~5), I\.e"il"l T. H~rdy (SC llu( 117MlS), lltnj[U'nill J, I'uwoll t~O~}34J-70IJ. FIL~ 
(SC 13~lr ff772IJ5), llrulldol1 K. Couper (St: lJor fI 77622), ,lnhn 1'. pcIllcr (SC Hur /I inthrh)rtl-lu\\',l;r,I1U 
77460), K~I'cy K.. n"wkh~l1k (SC not 1/ 77519) 
Allorlley., I'or lhe J 'Iuinti 11' 
OII1l71-UJ28! 

NC)7rE: The covor ,ltrt'i'~nd inl'ormlttion ('C}nlu;ncd herein Deimer rcpla~r.s lIur Sllp!llr.mc"L~ {he: filing nud suvic.c of rICH(jiugs'or'Olh,~r pKPWi ". (cqui!·r.d 
by luw. This f(,1'1II j, "C'fui,'cll for lbe UNe of Ihe Cieri! or Court rill' Ihe puq)O"t or dllckerillg, II mu,t bt fill!',1 Hui c"'tlJ)letcl~', -'ign<:d, .)Jld dated, A copy "f 
thi .• r!'v.r .hCCIlll'lSLb.~ ... 'vrd nIl Ib~ (fpf.<",laIlf.(,) al,mg W.ilh Il,c SUlIInlnn, lind ("Ulllll~ni~~:.=:-:_,":"":~ __________ _ 

DOCKETfi\C INFORMAl'lOl'i (Oleck ,d'Ii!afll[l[l{V) 
• If Actio" L,· JIlc/gmL'nIlSr.nJl!l1Ielri 110 11(11 clIIlJplel,' o .roRY DUAL dcnTLUld,,,1 in complailll. 18l NO:-l~nTRY TRIAL demundcd in ~"Qn)plail1t. o 'I'll;, c",e i~ fol.bjcct til ARlfl'l'ltATIQN purSunllt to Ih. CircLlil C,'un t\!lofl'lalive Dispule !{e:;ohlliol1 Rules. 

o TIlis c.,,,,, i~ wh;CCI I,) MF.DIATIOI' 1'11r~\f"nt to Ihe Cu.lr( Annexed Alternntivc [);~pUIC Resolution R\ll~'S. 
_l'8l '11d~ <~I~~ ;~ eX!'!npl fl'Ml AI)I~:.Jl'ru()r of AJ)R/F_'Ccmplion t\!t~I~hed) .' .-;-~ ___ ~ ,~ ____ _ 

. NA'l'UI!: 01' M~I'IOX (Check. OrlC limo: Below) 

o 
o 
o 
o 
o 
o 

o 
o 
o 
o 

o 
o 

COltll'M.tR 

Cu,c;lfll<'t;oI1S (100) 
Dcht Colleclion (110) 
i":lIlplo,l'nWnl (1111) 
Gc ncrol (JJ 0) 

OrcnQh ()r C:0I11ruCl (( ~O) 

Other (lW) 

InOllllr I' ... ti(h)n~ ;­
I'C[{ (500) 
MiUldwntis (520) 
Ilub ... ~ Corpus (530) 

0'hor(599) 

'1'utt • • Pl'IlfCHSiOllk! T01'1.~ -l'C('~1l1l11Iljury 

o DCl\t~1 VI.lpruClic~ (7.01)) 0 AssHulllSlander/Libc! (31)0) 
o I ,C.r.HI Malpm~tjce (;211)) 0 CUII~crsi(ln (3 10) 
o M~dicnl M III practice (2~O) 0 M('lC>r Vcl)iclc A<:c;u""1 (.120) 
o N.llicelliilo Mc(i Mnl (2:lO) 0 PfC11lisc, I.iubilily (3.~OJ 
o Other (2/~\I) 0 I'rodllc~' l.iability (340) 

o ('.rsullaJ Inj\'ry (:\50) 
o Wronr.:ru! Donlh (360) 
o Other (39'J) 

.'"d/.:mCIIIS/S(>.ttlemellts A<ll1liniMraUvc Law/ReHer 
o Duutll S~t\lel11cot (700) o Rcin~(lIte Drivcr'~ l.icensc (SOO) 
o Foreign Judgment (7IU) o Judicial I~cvlcw (&10) 
o lVlulli,lralc ',< ,Iudgmc!l( (nO) o Rclict'(h'2!J) 
o tv\il1UT Sclll~m~nl (730) o I'crrnlU,CTlI Injunctioll (H30) 
o 'I'rullscript .Iudgment (740) o l'orri;;tm. Potition (~40) 
o Lis I'ellden. (750) o l'ul"fcilurc-CulI,cnt Ordor (850) 

o Otiler (799) o Other (K99) 

Sl'ccillVCUllll'lcl' /0!llCf 

EnvironmentuJ (bllll) 0 Phll\1noccuticllls «(\qO) 

AulmmlbiJe Mb. (r.1 0) 0 lInfuir Trilll.: I'meticcs (640) 

o Mcditul (620) o 
o 

(Jul-vI·Slato Deposition (650) 
Sexuu1 Prcdotor (5 I 0) o lllhtr( 699) 

Submitl!U!; ('n~ty Sif.:nu(lIr~: ~T~- Dnte, 

o 
o 
181 
o 
o 
o 
o 
o 

Jt~nl Properly • 

C1ni(11 & Ddivecy (400) 
C;ol1d.lI1n~til'n (410) 
[""'celo,u", (4Z0) 

McchW1ic'~ Lien (~J{) 
Pmtition (440) 

Pusmsi,m (450) 
L1,Iildine Code V;olulion (460) 
OltrOI' (499) 

AppCnl. 
o Arbiltnlioll (YUO) 
o Musislmtc-Ciyi! (910) 

o Mut:islrnl~·Crim;nal (920) 
o lvl\ll1iciplll (Q:lO) 

o r'rob,.tc Court (940) 

o SCDOT (950) 
o Wurk~I",. Cnmp (96() 
o ZUllillg Bo~rcl (Y70) 

o Adminismuvc l.uw Jurlgu (980) 

o Public Service (~lmmi:;.,iOll (990) 
o l~mf1111)1r"l\Oll( Secllrity Comm (99 J) 

o Oth!lf (999) 

Note: Fri\'nlllll~ civillll\'lC~~dinl;\s mu)' bc S\lhject III stulctjOllS pursum,llu SCRC:P, Rule I J. nnd the SOlllh Cnrolinll Fr;ycdou. Civil I'ruct:edilll,(s Sr,nctinl1.' Act, 
S.c. Cude AUll. S IS-3(0·10 01. "e". 
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STATE OF SOUTH CAROLlNA 

l'ICKENS COUNTY 

JPMll['~ill' Chase Dank, National As~()ciution. 
PlaintiJT 

vs. 

-Vanessa Y. BradleYi 

fN THE CJRCUIT COURT FOR Tilli 
) TIllRTRf·:NTH 
p_::i·::; C:i7 :'.~.:; ~ ":Il H) fCTAL CiRCUIT 
I:l~r.:()f..: :I"~ .:-:~.,i.;' >". 
.) )'.,1: I. . " . 

) . 

zona OC C 30 p5q;f§%CA TE OF EXEMPT.ION 
) FROM ADR 
) 
) DOCI(ETNO. t ,-~ 

) 

! certHy that this acLion is exempt fronl ADR because: 
" 

o this is a special proceeding or [lction seeking extraordinary relief such us mandamus, hahea::; 
corpus Of}JTOhibition; 

o this action is appellate in nalure; 

o this is it post-conviction relief matter; 

o this is a contempt M court proceeding; 

o this is lolfciture proceeding brought by the State; 

0' this is a case involving a mortgage forec.lo~ure; or 

o the parties ~ubmittcd the C<lse l() voluntary mediation with a certitied mediator prior to the 

t~ctir'~ 
PlaintifflAttorney(s) for Plaintiff(s) Defendant/Attok'ney(s) for Defendant(s) 
S~l11\1cl c. WulCrl> (se tw 1IS9.'iR), Cheryl H. Fisher (SC Hur 
N(5213), R~g.inald i'. Corley (SC Bar 11(1'1453), Jennifer W. 
R~bln (SC Bur IIl6717). Elik C. ~'oyd (SC Oar If 6H6:!S). 
Michael P. Mom. esc 13:" 11735('0), live Moredock 51"""y (SC 
il.[r II 5.101)). Mury R. J>~)\\' .. r~ (SC 11<1 .. # 1 (0534), /{olxl.1 r. {}avj~ 
(SC R~r h 74030). Timothy n. Killen (~C 8ur 1172501). Wi11inm ./' 
S. K(>ehlcr (SC': HnrII 74-93S), Kevin T. Hartly (SC /3u,. 1176015) ........ 
Iknjanlin J. Powell (::;(: Bur 11772U5). l3r:mdon K. CoOp~'I' (SC 
Hnr #I 77622). Johl1 J'. Fetner (SC 13m' 1/ 774(,()). Kelsey K. 
Ilrockh""k (SC Dar # 77519) 

Rogers Townsend & Thomas. PC 

220 Executive COllter Drive, Suite 109 
Post OJ)'iC() Box 100200 
Cohuubia, SC 29202 
(803) 744-4444 

Date: December 24, 2008 

011 (.71-0 12H I 

SCCA 1234 (5/04) 
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STATE or SOUTH CAROLiNA 

COUNTY OF PICKENS 

CLE(;"·' ,'.:: j' :1: "'," . 

~l~;{¢'(!r,~,~~'~·:·~~·JE COURT Ot:' COMMON PLEAS 
,'l!.J~ .. ; ;; i,. : ; :.: I... . . 

1)OCKETNO. 
mil GEe 30 p. 1~ 3b 

JPMorgnn Ch(l~lC Bank. Nutional Association, 

Pluill~if~, 

v, 

V ~lI1essa Y. Bradley; 

Def!;)ndl:lnt(s). 

(011671-01281) 

SUMMONS AN)) NOTICES 
(NON-JURYj- . 

FORECLOSlJ'RR OF REAL ES'I'ATE 
MORTGAGE 

Deficiency Judgment Wtlivcd 

TO THE DBFBNDANT(S) ABOVE NAMED: 

YOU ARE HHREBY SUMMONED and required to nppear and defend by answering the 

Complaint in thi~ (lccion, of whieh a coPy is herewith scrv(.!d upon you, and to serve a C(lP), of your 

Answer on the !>llb::;cribef's at their offices,. 220 E~ecutive (~cntcr Drive, Suite 109. Post Office Box 

100200, Columbia., South Carolina 29202, within ti1irly (30) days ~l.ftcr the service hereof, exelusivl.! of the 

day of sllch st:rvic~, except that the United .. Slates of America, if named, shall have sixty (60) days to 

. answer after the ~C:ll'vice hefeof, exclusive of the d<1Y or l>uch service; and if you nlil to do SO, judf:.,'lllcl)t by 

default will be I'endered against YOll for the relief dcmllnded in the Complaint. 

YOU WILL ALSO TAKE NOTICE that Plaintiff will InlWC tor an order of reference or 

that tlil; Court 1~1ay issue D. general order of reference of this {lction to a master in equity/special Tefefee, 

'pursuant to Rule 53, of the South Can;llilul Rules of Civil Procedure. 

TO MJNOR(S) OVER fOURTEEN YEARS or AUE, AND/OR TO MINOR(S) 

UNDER FOUR'mEN YEARS OF AGE AND TH8 PERSON wnH WHOM THF.: MrN'OR(S) 
/ 

RBSlTJES, AND/OR TO PERSONS UNDER SOME LEGAL D.l.f:)AllIUTY: 
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YOU ARE FURTHER SUMMONED ANn NOTIFTf.D tn apply for the appointment of a 

guardian ad Iikm with in thirty (30) day~ afrer the service of lbi:; Summons and Notice upon YOll. If you 

fail to do ~o, "pplicadon rur sllch appointment will be mnclc hy lPMorgan Chase Bank. Nutional 

Association. 

Col.um\)ia, South Carolina 
Dtlct:rnbcr 24, 2008 

~~~-~ -.. ~"-"~ ( . 
Rogers Townsend. & Thomas, PC 
ATTORNEYS FOR PJ..AINTlF.fi 
Samuel C. Willet'S (SC l:lru·t!595l5) Chctyl H. rl~hcl' (SC Haril15213) 
r{c!.~inILld P. Corley (SC Bnr i/(i9·15J) Jcnnlfer W, Rubin ISC Bur If 1(727) 
Ellie C. floyd (SC I~ar # 6H635) Midlu¢1 P. Mt)I'ri; (SC Bar 1173560) 
eve Moredock SlHcey (SC Bar;'/ 5300) M,lry R. Powel'S (SC [~uriiI6534) 
Robert P. Davi~ (SC Bnrf174030) TimoUly n. Killen (SC Bar 1f725()1) 
Willium S. K(lchlcr (8C IJru1i 74935) Kevin T. Hard), (SC Bru' #7(015) Y 
B(,~itlmin J. I'nwcll (SC IJar 1171205) Br,melon K, Cooper (SC Bar /I 77(22) 
John 1'. Fct.ner (!'lC I1nr 11 774(,0) Kcl'~y K. Brockbunk (SC Bar II 77519) 
no E.,(CClJ!;i\·C Center Drive, Suiu: I ()') Post Uffiee Box 100200 (Zn02) 
CollJmnin. SC 2')21 () (1l03) 744·4444 

2 
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STATE OF SOUTH CAROLINA 

COUNTY OF PICKENS 7' POCKET NO. . ~ r1C 
. .aCil DEC {O PI: 3 b 2ftOO·CP oz.l (j--' ) 

J?Mol'gnn Chase Bank, Nntiona! Association, I u;r -39-____ _ 

v. 

Plaultil'C COMPLATNT 

(NON-TIJRY) 

FORECLOSURE Ol~ REAL ESTATE 
MORTGAGE 

Deficiency Judgment Waived 

V nnes~a Y. I3radl ey; 

Defcndant(s). I 
~~ __ --,---....J. 
(011671-01281) 

Plaintiff alleges; 

1. n1i~ i~ an ,action for the force.:klsul·C of Q. mortgage upon c.:urlain rca! estate jn 

Pi~kens Cl)Unty, South Cllrolinll.. 

2. Pursuant Lo S.C. Code.: Scction 33-15- 1 0 I, PlaintifT is a cOl'pomtionor other legal 

entity doing busim .. 'S~ in the Sttltc of South C.tr(')lina. 

3. Plaintiff is the owner alld holdcr of the Note and Mortgage described h("'TcaJlur 

and the subject of this action. 

4. SOll1~ lien on or interest in the real estate, the subject of this action, may be 

claimed by the ()efcndant(s) hc.;l'ein. 

5. 'J.'h<:: T)cfend<lI1t(,,) hcrein described as judgmcnt creditors have by tiling said 

jlldgm<::nt~ designated their attorney entering the judgment as their agent for sCfYice of proces~ under the 

provi~iQns of South CltrOlina Code Section 15-35-840. 

6. Hcn.:toforc, on or abollt .Imllmry 30, 2001, Vanessa Y. Bl'l1clloy made, executed 

and delivcl'cd a certain Pixcd Rote NoLe ("Note") in the principal sum of' $84.200.00. payable in monthly 

installme.:nls. 

7. In (")I'der to secure the puyrncnt of the Note according to the terms and conditiollS 

tberet1t: YaTIeSS:il Y. Bmdl~y made, executed and delivered unto Schmidt Mortgage Corporation a certain 

real c:;latc mortgage.: ("Mortgage") cc)V(!ring the following described property lmu any and nIl 

improyemcnt~ to the pr~)rClty, including: but not limit.cd to a lnobilidmanufacturcd borne: 
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A II that certain piece, parcel or lot of l::wd lying and being situate in the St.ate of South Carolina. County 
of Pickens, being known and de::;iJ;l:nated as Tract Two-A (2-A), containing 0.46 of on aCJ'e. more or less. 
on a plat prepared by Michael L. Henderson, PS #6946, doted OClober 19,2000 and recol'd(;d in plat 
Book 400 at Page 17B, records 01' Pickens C(llJnty, South Carolina, rcf(;r~nct: to which iB invit.ed for a 
mOre complete and accurate description. 

This bdng the"§riiiic property conveyed to V Iln Cll sa Y .. Bradley by deed of Southern Homes & 
Remod~ling,lnc., datl;d Octob~'t26, 2000 ,1nd recorded October 27, 2000 in Hook 575 ,It Page n in Ihl; 
Office oft[~c Register of Deeds for Pickens County. 

Propl,.."I'(Y Address: 454 Johnson Rd 
Cen1T,i), SC 29630 

TMS# 4065~07-69-5698 

8. 111e Mortgage was :,;igned, witnefised and probated January 30. 200 I; thcrcnftcr 

the Mortgage was recorded in the Office of the RMC/Ron for Pickens County on Janunry 31,2001, in 

Mottgage Book 1594 at Page 53. Thi~ mortgago was sub~cqu(;nt1y ul':signcd to Flecf Natiol1[l.1 Bank by 

a::;:.:ignment dated January 30, 2001 and recorded January 31. ZOOl in Bo()k 1594 at Pnge 69; sub~eqtlcnt.ly 

assigned to the Plaintiff hel·cin. This mOl'tgage is ~ubjec!. to ::I Loan ModitlcahllD Agl'cement dated April 

11, 2005. 

9. Tho Mortgage evidences and sccurt!$ the repayment Qr l11()I~Cy advanced by 

Plaintiff or its predeoessor in interest to, or on behalf of. the nwrlgagor(s) und constit.utes a first lien on 

~11C mortgaged premises. 

10. Any notice n;quircd by the terms of the Mortgage or by st.ate or feder<ll law has 

been given to the applicable Defendal1t(s) prior lO the conuncncement of this action. 

1 I. After all paymellt~ received by (he Plaintiff huve been f..'fl)ditcd to the i:lubjcct 

loan, the loan is in default and due for August 1,2008, and the conditiolls,oflhc Note and MOltgage have 

becn broken. PlaintifT l;]ecLs to and docs declare the entire balance of sai<Hndcbtedness due and payable, 

tmd that there is due 011 the Notc and Mortgage as of AUgllst I, 2008, the principal sum of $94.373.63, 

with interest from) uly '1, 20011, advanoes, late charges, and also for till; cost" und disbursements of this 

action. lllcluding attorJ~cy's fees. 

12. Plaintiffs right to u personal or deticiency judgment pursuant to SOUt11 Camlinn 

Codc Sections 29·3~6S0 and 29-3-660 is expresfily w,~ived. 

13. Pursuant LO the termf> of the Mortgage, Plaintiff" has employed eOlln~d to 

pl'Osecute this action lind a I'easonable value or services of counsel jn lhifi action is the sum as the Court 

moy find appropriate. 

14; Plaintiff I1'Iny be forced to pay sums for laxc:> and insurance anti C()stc: for 

secming the pl'oporly, which suros. according to the terms of Lhe Mortgage, should be added to the 
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<Imount of the debt. 

JS. Pursuant to the terms orihe Mortgage and applicable I;tate law. Plaintit'fn::qucsts 

the tr\l)rtgage be "orcclOSlold ,~T1c1 thltt the prorerty be sold at public auction in accordance with Jaw, I;uqiect 

to any liens for taxes. special i1~SeSSl1lcnts of record against such properly, and ex.istirtg easements or 

Tt:Nl.l'iclions of record. 

16. The hereinafter TIl"tmed Defendant(s) rnayhavc ~ome intc..'l't.:st in 01' lien upon the 

premises covered by- lhe Mortgage set forth above. I.)r some part thereof, but that ~uch i ntm'ests or lien:) are 

junior and subsequcl.lt to the lien ofPluintirrs MOJ1gngc 1.1\", if spccif'ied below, have been paid in full and 

either should be ::;ati!>ticd oftecord or tbe.: liell I'eleased from the.: SUbject real estate. Said liens or interests 

are of recol'd in the: Offiee of the RMC or Clerk of COlllt of the aforesaid county and are d<.:!>cribed as 

follows: 

A. None. 

WIIER!:::FORE. huving 'fllily set forth it.~ Complaint, Plainti ff prays that this Honorable 
\ 

Court inquire int.(llhc matters as sc.t forth herein and: 

(J) Under the direction of this Court, ~sccrtain and determine the 111110unt 

du~ upon the Note and ~ortgage h<.:ldby l)laintifT together with <1tl:orncy's fee!> lmd cost~ of tliis action. 

(2) Declare Plaintifrs Mortga.gc a first licit and render judgml.lnl. of 
. I 

foreclosure for till;) am()unt so found to be due ILnd owing thereon, togL:lher with ~IL\Y ad valorem tnxcs, or 

insurance premiums, and any olher expenses which may be due nod have been advanced by PIain~ff, with 

rl!!lsonabJe attorney's fee::;, and for th(;l costs oftJ,is action. 

(3) Order the reimbursement of all co.qt<: fo1' inspecting and sccuring the 

property incurred by the P(;!inliff as a result ofthe <I<.:linquency. 

(4) Appoint a Receiver to collect tho renls, issues, profit.; or designale:d surn!i 

from the mortgngor(s), and/or the grantee(:;) of the nlon:gagor(s), liud/or tena.nt(s) occupying or exercising 

control over the mortgaged prctni!ies and h~)ld the Bamc subject to tht! further (l:dcr ofthi.s Court. 

(5) Under the direction of this Court, sell the mortgaged promises. bar any 

equity of redemption. and apply the proceeds of .sale as follo,,,s: 

First, to the eosl~ lind expenses of the within action and s,r1c; 

Second, to the pnyment and discharge of th.e a.mount due on Plainti·rrs 

No~c and Mortgage. together witb attorney's fees as atoresaid: and 

Third. to the disttibution of fin)' surplus punmant to R~t1t: 71, of the ~ollth 

Carolinu Rules of Civil "Procedure; 

(6) TS::luC an order directing lhe Sheriff of Pickens County, South Carolina, to 
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/ 

p l(lee the succe~sfu.1 purchaser al said forl,lcl()~ute sale in posse~~i()n of the, property should the same 

become necessary; 

(7) 

Columbia, S{luLh Carolina 
DccClTlncr 24, 2008 

Ordcr :>uch other (md further rclicr as may be just and proper. 

_.~r~ 
Rogers Townsend & Thelinls, PC 
ATTORNEYS FOR PLAIN'T.'I.FF 
Samuel C. WlLl~rs (~C Bar 11595H) Cheryl/I. Fj~hcr (SC Bur II t5~ (3) 
Reginald I'. Corley (SC B:1t #(9453) Jcnni(\;r W. Rubin (SC /)nr#167Z7) 
Ellie C. floyd (SC /~ar >/I 68635) Mich/iell'. Morris (SC Bur 1173560) 
L~vc Morr;ul)ck. Slacey (SC. Bar It 530U) MiIIY R. Powers (SC Hilt 1116534) 
Robert p, J)~vj~ (SC Bar # 74()30) Tilllorh}' B. Ki lien (SC DW' 1/7250l) 
WilHam S.l<.ochlcr (SC Bartl 749.35) K~vin T. L-lnrcly (:-;C (~liT -11760 15) r 
13cnjomill J. Pl)wdl (BC Bar 11772(5) (~mnd(J1l K. Cooper (SC Bar:l 77622) 
.JohnP. Fetner (SC I.lllr 1/ 77460) Kclse>' K. Brockbtlnk (SC fiat'll 77:519) 
220 B.wcl!livc Center Drive, Suil<: I 09 P')~l Office Box 100200 (29202) 
Columbia. SC 29,2 I 0 (K03) 744·444~ . 
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NOTICE REQtJIRED BY THE FAIR DEBT 
COLL£CTION PRACTICES ACT 
15 U.S.C. Section t6n, As Amended 

lU"() ~:.-(, ~ 
lIu u":u:::O '::> f·. -'b 

I /',) 

1. The 1i1ll0Utlt of the debt fl.!> of August 1, 2008, is the principal sum of $94,373.63, with interest 
from July!. 2008, adv(!necs, late charge~, and the costs and disbursements of this action, 
including attorney's fee~. ,-. 

,..- : 

2. IPMol'gnn Chase B<mk, Nationui Associ;ll;on is thcCredit(lr to whom. tJ1I: dobt. is owed. 

3. The debt described in tl1is notice wllI be a.9:mmcd to he valid by the Cn::ditor'::; Jaw tinn unless 
you, the Debtor, within thirty (30) days af'ter tbe receipl or this notice, dbpul(;, in wrilirtg, the 
validity ofthc debt or ~()me portion thereor. 

4. If you., the Debtor. notit)· Uw Crcditors law Hrm in writing within thirty (30) day~ of the receipt 
ofthi:; notice tnitt the debt or any portion thereof is disputed, the Creditor's law finn will obtil.in a 
veriticatioll of the debt, ;inc! a copy of the v(;l'iticution will be 1l1<liJed to the Debtor by the 
Creditor's law firm. 

5. Jfthe Creditor named in this notice il': not the Miginlll Crediklr, and if you make l\ rC~luest to the 
Creditor:; Jaw firm within the thirty (30) day:; from lh(; I'eccipt of this notice, the name and 
address of lhe originu) Crcditor will be lnailed to you by the Creditor's law firnl. 

6. Written rcquesrs sho~ld br.) nddrcssed to Rogcr$ .Townsend <md Thoma!':, PC" Post Office Box 
IQ0200, Collimbia, South C<lroJina 29102-3200. 

7. This notice :::hotdd not be construed as a thirty (30) grace period. Creditor mny pursue collection 
efforts inlIJ'lediately and not w<lit thirty (30) days. 

nns 1.S AN ATTEMPT TO COLLECT A DEBT, AND ANY rN rORMA T{ON OHT AlNED WJLL BE 
USED FOR IHA T PURPOSE. 
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Pro Vest, LLC - Tampa (Rome 
202 S. Rome Suite 150 Tampa, FL 33606 

Affida,1t of Service 

OOCKETNUMBER.: 02c0!3-LP·J'I·;l.12..0 
COURT OF COMl>I.ON PLEAS FOR PICKENS COUNTY, se 
CASE STYLE: 
PLA1NTIFF .IPMorgan Chase Bank, Nationol A:sooiatioll; ef seq. 
VI. 

DEFENDANT Vanessa Y. Bradley; el .1. 
SERVICIlOF FROCESS ON: VANRSSA Y. RRADl.RV 

FlLENUMBER: 011671-01281 

111111I111ll1I1I1111~11~111 
SA23147031 

I'.IEnlDD OF SEnV1CE: A tru'f Dald correct cop)'af tbc:obovc·d-escribed papoff werescrved on the below-nnmecl P'l,.ty III tile fo lin wing 
mnnn.r: 

.00 (S().BST1TU'J'£) By leaving n .ollY a(~dweUing house or uS'Jal pi",. of.bode wilh som" person QrsuiUlblo"J;o ""U iliscrotion then .esiding 
therein.' .' . 

PLACE OF SERVICE: 454 Johnsoll Rd 
Central, SC 29630 

Is til: place of service the dwtl!iug bouse or usual place of abode for the party being served? ( I y"" 

DATE OF SERVICE: 

TYPE OT' DDCUM(lNTS: 

DESClUl'T.ION OFJ' ... RTY 
RECEIVING DOCUMIlNTS: 

NARlTALSTATUS: 

MIUT .... RY STATUS: 

IWO/IOOS TIME OF SERVICE: 7:35 )')11 

( ) SUMMONS 8: COMPL."JNT (.):.IS PENDENS \ 
(x) OTHER: SUMMONS AND NOTICES AND COMPLAINT 

TIle per""" ftct:iviJlg tl)C uu""""',,11 is dcscnbed as follows: 

Name DONALD BRADLEY; Rclotionship'TjtJe IlROTUER 
Sex MALE; Race BLACK; Facial H.i1'~; 

Age(prox.) 4J-45 ;Heigh;{prox.) 6'3"; Weigbt{prox.l240 

J~) Single 0 Married L1 Separated U Unknowo 

PER MYINVESTlGATION, SAID PERSON 

( lNo 

.-> 
= 0'lv(J = 0;> 0-'-
0 c:~r' 
["Yl ::;;:; ~-Y-CJ -:;::~ ... 
uJ r.? c..~ CJ 

>,,-rJ 

U 7.J O " S2co 
~ZC 
::;-~ . ....,;o 

" )..., .. -<: ..... 
CJ1 
.-J 

L.:lWAS WWABNOTF.NCiAClED IN THE U.S. MILITARY ATTHETIME OF SERVICE L.:l UNKNOWN 
MILITARY BRJI.NCH.lF APPliCABLE: 

IS 'THE SUBJECT PROPERTY A L.1 YES !il NO L.:lMOBJLE HOME YIN NOT VI!';llll.E 
1-10Bl1.E HOME? VIN II: 

CDMMENTS: 

Sig".lu,. of!'rocess S<rvcr: The undersigned d""la~, UndrOllylJj"Ury, th.t C,c fo)'Cgoing i'!JUt and comot on<! tJ",t tho deponent ic OVeTlhc .s. 
of 1 t elr.d i; not :l p:lrt-j to Dor inll:resl!:d in thj~ ac1ion. .. 

NAME: CindyMoore ____ . ~ .. _. tfl/l,~. J?B::Sn;G.G.1'- 3i. '2eo~ 
~ Signature of Process S or Date 

NOI",), rublie: Sworn and subscribed before me this _ ..... '31_ ... day of "':\?GC;;:"" i3 ~ . in (he year of ?C6~ 
..L. P.rsonaUy kn:>wn to me or _. _ idenlified by Ih. following rl"""I1ll':OC 

NUlDb.r/Rc(erence: ________ _ 

"""=-:;:=~"""='::':'==~----_N.n'"ry Pnhlic for !';oulh Caml:na Commission Expuation' 03103113 

---------------. __ ._------------
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~ c ••• .. .. . , 

ROGERS TOWNSEND & THOMAS, PC 

ATTOiNEYS AND COUNSELORS AT L,"'~:-

February 19, 2009 

Vanessa Y. Bradley 
454 JOMson Rd 
Central, SC 29630 

Occupant 
454 Johnson Rd 
Central, SC 29630 

/ 

tel 803-744-4444 mail PO Box 100200 (29202) 

fax 803-343-7017 220 Executive Center Drive,· Suite 109 

web wlVw.rtt-Iaw_com Columbia, South Carolina 29210 

Re: JPMorgan Chase Bank, National Association vs. Vanessa Bradley 
Case No. 08-CP-39-2120; Pickens County 
Our File No. 011671-01281 

Dear Sir or Madam: 

A foreclosure hearing has been set in the above-referenced matter for March 12, 2009 at 
02:00 PM before R. Murray Hughes, Special Referee for Pickens County, at: 

4606 Moorefield Memorial Highway . 
Pickens, SC 29671 

Pursuant to S_ C. Code Ann_ § 14-11-11 0 (as amended), the Plaintiffs attorpey will submit 
written testimony on behalf of the Plaintiff at the hearing listed above. 

Par gal for: 
Samuel c. Waters (SC Bar #5958) Cheryl H_ Fisher (SC Bar #15213) 
Reginald P. Corley (SC Bar #69453) Jennifer W. Rubin (SC Bar #16727) . 
Ellie C. Floyd (SC Bar # 68635) Michael P. Morris (SC Bar #73560) 
Eve Moredock Stacey (SC Bar # 5300) Mary R. Powers (SC Bar #16534) 
Robert P. Davis (SC Bar # 74030) 
220 Executive Center Drive, Suite 109 Post Office Box 100200 (29202) 
Columbia, SC 29210 (803) 744-4444 
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STATE OF SOUTH CAROLINA 

COUNTY OF PICKENS 

IN THE COURT OF COMMON PLEAS 

DOCKET NO. 08-CP-39-2120 

JPMorgan Chase Bank, National Association, 

Plaintiff, 

v. 

VanessaY. Bradley; 

Defendant(s). 

(011671-01281) 

CERTIFICATE OF MAILING 
Deficiency Judgment Waived 

I am an employee of the law offices of Rogers Townsend and Thomas, PC, attorneys for 

Plaintiff, do hereby certify that I have mailed a copy of the Notice of Hearing, which is attached hereto 

and incorporated herein by reference, dated February 19, 2009 and in connection with the above­

referenced case, by mailing a copy of the same by United States mail, postage prepaid, to each of the 

Addressees, listed on the Notice of Hearing and in separate envelopes, at each of their respective 

,ddross".,hown th"'on, thi' F,bmmy 2~. • 

~i1l?d 
Deloris G. Cotton 
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NOTICE OF SALE 

BY VIRTUE of a decree heretofore granted in the case of: IPMorgan Chase Bank, National Association 
vs. Vanessa Y. Bradley; , CIA No. 08~CP-39~2120, The following property will be sold by R. Murray 
Hughes as Special Referee, on April 6, 2009, at 11 :00 AM at the Pickens County Courthouse to the 
highest bidder: 

All that certain piece, parcel or lot of land lying and being situate in the State of South Carolina, County 
of Pickens, being known and designated as Tract Two-A (2-A), containing 0.46 of an acre, more or Jess, 
on a plat prepared by Michael L. Henderson, PS #6946, dated October 19, 2000 and recorded in Plat 
Book 400 at Page 17B, records of Pickens County, South Carolina, reference to which is invited for a 
more complete and accurate description. ' 
Derivation: Book 575; Page 72 
454 Johnson Rd, Central, SC 29630 

4065~07-69~5698 

SUBJECT TO ASSESSMENTS, PICKENS AD VALOREM TAXES, EASEMENTS ANDIOR, 
RESTRlCTIONS OF RECORD, AND OTHER SENIOR ENCUMBRANCES. 

TERMS OF SALE: A 5% cash deposit is required. The deposit will be applied towards the purchase 
price unless the bidder defaults, in which case the deposit will be forfeited. If the successful bidder fails, 
or refuses, to make the required deposit on the day of sale or fails or refuses to comply with the bid within 
20 days, then the property will be resold at the bidder's risk. No personal or deficiency judgment being 
demanded, the bidding will not remain open after the date of sale, but compliance with the bid may be 
made immediately. The successful bidder will be required to pay interest on the amount of the bid from 
date of sale to date of compliance with the bid at the rate of 6.875% per annum. For complete tenus of 
sale, see Judgment of Foreclosure and Sale filed with the Pickens County Clerk of Court at CIA #08-CP-
39-2120. 

NOTICE: The foreclosure deed is not a warranty deed. Interested bidders should satisfy 
themselves as to the quality of title to be conve ed by obtaining an independent title search 
prior to the foreclosure sale date. 

Samuel C. Waters, Esq. 
Attorney for Plaintiff 
P.O. Box 100200 
Columbia, SC 29202~3200 
(803) 744~4444 
011671~01281 

. Mu ay Hughes 
Special Referee for 
Pickens County. 

Website: www.rtt~law.com (see link to ResourceslForeclosure Sales) 

NOTICE TO PRINTER: Please insert: 

___ Once during week commencing _____ _ 
___ Once during week commencing _____ _ 
___ Once during week commencing _____ _ 

7 
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NOTICE OF SALE 

BY VIRTUE of a decree heretofore granted in the case of: JPMorgan Chase Bank, National Association 
vs. Vanessa Y. Bradley; , CIA No. 08:CP-39-2120, The following property will be sold by R. Murray 
Hughes as Special Referee, on August 2, 2010, at II :00 AM at thePickens County Courthouse to the 
highest bidder 

All that certain piece, parcel or lot of IImd lying and being situate in the State of South Carolina, County 
of Pickens, being known and designated as Tract Two-A (2-A), containing 0.46 of an acre, more or less, 
on a plat prepared by Michael L. Henderson, PS #6946, dated October 19, 2000 and recorded in Plat 
Book 400 at Page 17B, records of Pickens County, South Carolina, reference to which is invited for a 
more complete and accurate description. 

Book 575; Page 72 

454 Johnson Rd, Central, SC 29630 

4065-07-69-5698 .. ~ 

SUBJECT TO ASSESSMENTS, PICKENS AD VALOREM TAXES, EASEMENTS Al'{D/OR, 
RESTRICTIONS OF RECORD, AND OTHER SENIOR ENCUMBRANCES. 

TERMS OF SALE: A 5% cash deposit is required. The deposit will be applied towards the purchase 
price unless the bidder defaults, in which case the deposit will be forfeited. If the successful bidder fails, 
or refuses, to make the required deposit, or comply with his bid within 20 days, then the property will be 
resold at his risk. No personal or deficiency judgment being demanded, the bidding will not remain open 
after the date of sale, but compliance with the bid may be made immediately. The successful bidder will 
be required to pay interest on the amount of the bid fromdate of sale to date of compliance with the bid at 
the rate of 6.875% per annum: For complete tenns· of sale, see Judgment of Foreclosure and Sale filed 
with the Pickens County Clerk of Court at CIA #08-CP-39-2120. 

NOTICE: The foreclosure deed is not a warranty deed. Interested bidders should satisfy themselves 
. as to the quality of title to be conveyed by obtai . g an independent title search prior to the 
foreclosure sale date. 

Samuel C. Waters, Esq. 
Attomey for Plaintiff 
P.O. Box 100200 
Columbia, SC 29202-3200 
(803) 744-4444 
011671-01281 

NOTICE TO PRINTER: Please insert: 

urray Hughes 
Special Referee for 
Pickens County 

___ Once during week commencing _____ _ 
___ Once during week commencing _____ _ 
___ Once during week commencing _____ _ 
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NOTICE OF SALE 

BY VIRTUE ofa decree heretofore granted in the case of: JPMorgan Chase Bank, National Association 
vs. Vanessa Y. Bradley;, ClA.No. 08-CP-39-2120, The following property will be sold by R._Murray­
Hughes as Special Referee, on September 7, 2010, at Ii ;00 AM anhe Pickens County Courthouse to the 
highest biddei- . ....... . --- . --. -- . 

All that certain piece, parcel or lot of land lying and being situate in the State of South Carolina, County 
of Pickens, being known and designated as Tract Two-A (2-A), containing 0.46 of an acre, more or less, 
on a plat prepared by Michael L. Henderson, PS #6946. dated October 19,2000 and recorded in Plat 
Book 400 at Page 17B, records of Pickens County, South Carolina, reference to which is invited for a 
more complete and accurate d~scription. 

Book 575; Page 72 

454 Johnson Rd, Central, SC 29630 

4065-07-69-5698 

SUBJECT TO ASSESSMENTS, PfCKENS AD VALOREM TAXES, EASEMENTS' ANDIOR, 
RESTRlCrIONS OF RECORD, AND OTHER SENIOR ENCUMBRANCES. 

TERMS OF SALE: A 5% cash deposit is required. The deposit will be applied towards the purchase 
price unless the bidder defaults, in which case the deposit will be forfeited. If the successful bidder fails, 
or refuses, to make the required deposit, or comply with his bid within 20 days, then the property will be 
resold at his risk. No personal or deficiency judgment being demanded, the bidding will not remain open 
after the date of sale, but compliance with the bid may be made immediately. The successful bidder will 
be required to pay interest on the amount of the bid from date of sale to date of compliance with the bid at 
the rate of 6.875% per annum. For complete terms of sale, see Judgment of Foreclosure and Sale filed 
with the Pickens County Clerk of Court at CIA #08-CP-39-2 120. 

NOTICE: The foreclosure deed is not a warranty deed. Interested bidders should satisfy themselves 
as to the quality of titre to be conveyed by obtain· an independent title search prior to the 
foreclosure sale date. 

Samuel C. Waters, Esq. 
Attorney for Plaintiff 
P.O. Box 100200 
Columbia, SC 29202-3200 
(803) 744-4444 
011671-01281 

NOTICE TO PRINTER: Please insert: 

yHughes 
Special Referee for 
Pickens County 

___ Once during week commencing _____ _ 
___ Once during week commencing _____ _ 
___ Once during week commencing _____ _ 

r 
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STATE OF SOUTH CAROLINA 
IN THE COURT OF COMMON PLEAS 

COUNTY OF PICKENS 2008-CP-39-2120 

)p'Morgan Chase Bank, National 
Bmlk, @ 

PLAINTIFF, 
V. 

c:,-, 
n'1 
-u 

MOTION TO SET ASIDE S-@E 

Vanessa Y. Bradley, ):> 

DEFENDANT. 
<:> 

NOTICE IS HEREBY GIVEN that the undersigned counsel for Defendant, Vanessa Y .. 

Bradley. moves the COlUt for an Order, setting aside the sale and subsequent deed of the 

property in this case and staying and restraining further action by Plaintiffor the Court 

until fl.111discovery and an evidentiary hearing can be had on tbe. Defendant's eligibility 

for the Homes Affordable Modification Program. 

The Defendant seeks the following relief: 

1. To alter and amend the written deci~ion on her Motion to Stay Further 

Action, Set aside Entry of Default and allow Defendant to answer and 

assert cotmterclaims, Vacate the Judgment of Foreclosure and 

Supplemental Orders, Discovery and an Evidentiary I-rearing ou 

Compliance with the Administrative Order of the South Carolina Supreme 

COlU1: filed May 22, 2009; 

2. An Order setting aside the sale and deed of the property to the Plaintiff on 

the basis of fraud; 
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3. An Order setting a conference and lor order for mediation to explore the 

Plaintiffs analysis of the loan herein under the Homes Affordable 

Modification Program (HAMP) and whether her trial modification should 

have been made pennanentpm:suant to that program and the regulatioils;'-" 

guidelines and directives promulgated thereunder; 

4. HAMP requires the Plaintiff to stop foreclosure when modification is still 

pending, and the Plaintiff represented to the Defendant repeatedly by 

telephone that modification was pending and the sale was put on hold. In 

addition, the Plaintiff represented to the Defendant in writing that the sale 

was put on hold. Since the sale was apparently not put on hold, this was 

fraud. 

5. Defendant relied on the representations of Plaintiff as shown by her 

payment of the modified payment amount through August 20 10. These 

were accepted by Plamtiff and the September payment was the first 

modified payment to be rejected. 

This motion is made on the grounds, that Plaintiff failed to properly review the 

Defendant for a permanent modification after she completed her trial modification period, 

prematurely continued the foreclosure before the HAMP process was completed, and 

failed to provide proper notice of their decision (if there was one) on permanent 

modification. Plaintiff is required to use reasonable efforts to remove all impediments to 

l 

a permanent modification and to refrain from pursuing foreclosure l.mtil this has been 

. done. 
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Though the sale should not have gone forwru'd due to the }IAMP status, the 

Plaintiff obtained Supplemental Orders and pursued the foreclosure sale. The Plaintiff or 

. its servicer is obligated under its Participant Agreement and U.S. Treasury Supplemental 

Directives to offer a permanent modification or connnunicate to the bOlTower specifically 

why the trial modification cannot become permanent, this was riot done. Since the sale 

went to the Plaintiff, it should be set aside so that the COlUi may inquire into the 

Plaintiff s fraud. 

This motion is based on applicable statutory and case law and Defendant 

respectfhUy requests that the criurt set aside the sale and/or any deed arising therefrom 

and allow at least a 90 day stay tmtil a complete explanation of the Plaini:iff's fraud can 

be inquired into and the failure to offer a permanent modification can be addressed by 

both parties. The S.C, Supreme Court's Administrative Order as well as an ever 

increasing body of federal law are designed to effect permanent modification of 

mortgages where, as here, the mortgagor has income to afford a modified payment, 

qualified for a trial modification and completes the trial modification. 

WHEREFORE, Defendant requests this Court to grant tIus motion and order as follows: 

A. That the sale of the property herein and any deed arising therefrom be set 

aside; 

B. That the Order and Supplemental Orders of Forec1osure be vacated and 

Defendanfs default be set aside and the Defendant be allowed to file an 

Answer and Counterclaims; 

C. That fLUther action in this matter be stayed for at least 90 days or until such 

time' as the permanent modification opporl11l1ities have been properly afforded 

to the Defendant. 

D. That this Court order Plaintiffto supply Defendrult with a sworn statement of 

the NPV values and of the specific facts showing that the loan is not eligible 
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for a permanent modification under the Making Home Affordable 

Modification Program and state the facts showing that the modification 

. process specified by the Guidelines has been completed properly. nus should 

include all assumptions and calcu1ations~ 

. -' E. Grant such other and further relief as ·the Court deems just _~d proper. 

Date~ q - 20- /0 
GTeenville, SC 

Susan Ingles 
Attorney for the Defenda 
701 South Main Street 
Greenville, SC 29601 
(864)-679-3244 (phone) 
(864)679-3260 (fax) 
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STATE OF SOUTH CAROLIN"A ) 

COUNTY OF PICKENS 
CL.I)R..K Of c1lrJ:rHE COURT OF COMMON PLEAS 

:6CU}~ENS touNFJ 
JP Morgan Chase Bank, National Bank 
o Plaintiff 

ON CAROl/Mil . 
) CAS"E"NO: 

20lO SEP 2d008-CP-39-2120' 
).4 If: 10 

v. ) MOTION INFORMATION FORM 
) AND COVER SHEET 

Vanessa Y. Bradley ) 

~ Defendant.'-- ) -
m\1Y'1?lli~ . ~ ... 

Plaintiff's Attorney: Defenda.nt's Attorney: ~g-51~ Kevin Hardy, Bar No. Susan Ingles, Bar No. 4?77 . 
Address: Address: 
Rogers Townsend & Thomas, P.O. Box 190200, 701 South Main Street, Greenville, SC 29601 
Columbia, SC 29202 phone: 679-3244 fax: 679-3260 
phone: 803-744-5219 fax: 803-343-7013 e-mail: other: 
e-mail: other: 
o MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III) 
D FORM MOTION, NO HEARlNG REOUESTED (complete SECTIONS II and TID 

SECTION I: Hearing Information 
Nature of Motion: 
Estimated Time Needed: Court Reporter Needed: [j YES I D NO 

SECTION II: Motion Type 
iWritten motion attached 

Form Motion --
r hereby move for relief or action by the COLLrt as set forth in the attached proposed order. 

September 20, 2010 
Signature of Attomey for DPlruntiff IIZlDefendant Date submitted 

SECTION ill: Motion Fee o PAID - AMOUNT: 
DEXEMPT: D Rule to Show Cause in Child or Spousal Support 
(check reason) 0 Domestic Abuse or Abuse and Neglect 

D Iildigent Status 0 State Agency v. Indigent Part' 
D Sex.ually Violent Prec1atOl; Act 0 Post-Conviction Relief 
o Motion for Stay in BankrtlP[j' o Motion for Publication Motion for Execution (Rule 69, SCRCP) 
D Proposed order submitted at request of the comt; or, 

reduced to writing from motion made in open COllrt per judge's instructions 
Name of Court Reporter: 

D Other: . . 
JUDGE'S SECTION 

o Motion Fee to be paid upon filing ofthe attacbed 
order. JUDGE 
o Other: 

CODE: Date: 
CLERK'S VERIFICATION 

Coll,,"d by; ~ 
Date Filed: 

rrg o MOTION FEE COLLECTED: ~ ~ 
D CONTESTED - AMOUNT D : 

SCCA/233 (112003) 
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STATE O'F SO'UTH CARO'LINA IN COURT O'F CO'MMO'N PLEAS 

CO'UNTY O'F PICKENS Case No. 2008-CP-39-2120 

JP Morgan Chase Bank;.N.A., 

Plaintiff, 
vs. 

Vanessa Y. Bradley, 

Defendant. 

DEFENDANT'S MEMO'RANDUM IN 
SUPPORT O'F MO'TIO'N TO' SET ASIDE SALE 

Vanessa Y. Bradley ("Defendant") submits this memorandum in support of her Motion to 

Set Aside Sale filed on September 20, 2010, with the Pickens COUli of Common Pleas. The 

Defendant seeks an O'rder, setting aside the sale and subsequent deed of the property in this case 

and staying and restraining furlher action by Plaintiff or the Court until nul discovery and an 

evidentiary hem'ing can be had on the Defendant's eligibility for the Homes Affordable 

Modification Program (HAMP).The motion further seeks that the .default be set aside and that 

she be allowed to file responsive pleadings. The applicable HAMP nues are those contained in 

the Treasury Guidelines and Supplemental Directives issued beginning April 6, 2009 because the 

Defendant's Trial Period Plan was extended in June 2009. The subsequent superseding liMP 

Handbooks 1,0, 2.0 and 3,0 were not effective lmtil after Chase evaluated Defendant's loan and 

extended a Trial Period Plan (TPP) to modify her loan under RAMP. 

This motion is based on South Carolina Rule of Civil Procedure Rule 60(b )(3). That rule 

requires "[oln motion and upon such terms as are just, the COllrt may relieve a party or his 
) 

1 
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legal representative from a final judgment, order, or proceeding for the following reasons:" 

"(3) fraud, misrepresentation, or other misconduct of an adverse party. " 

The fraud, misrepresentation and misconduct Of the Plaintiff in this case can be 

stlllunarized from the evidence into several categories as follows: 

1. Statements by the Plaintiff to Defendant that her home could not be sold while her 
loan was under review, yet proceeding with the sale of her home on September 7, 
2010: 
Tr. p. 17 line 20-p. 18 line 14 Amanda from Chase tells Bradley that Chase can't 
foreclose while she is in forbearance and while her modification is pending. 
Tr. p. 22 lines 12-19 Sandra from Chase told Bradley that the September 7,2010 
foreclosure sale was on hold. 
Tr. p. 29 lines15-23 Sandra said they couldn't sell Bradley's home until the final 
review of her modification was completed and that would be 30-45 days (beyond the 
sale date of Sept. 7) 
Tr. p. 30 line 21- p. 31 line 7 Jay from Chase said the house had not been sold on 
September 7, 2010. 
Tr. p. 39 lines 6-16 Everyone she had talked to at Chase had said they cannot 
foreclose on your propeliy while you are tmder review. 

2. Statement in a RAMP denial letter dated August 19,2010 based on insufficient Net 
Present Value (NPV) which stated that Defendant's home could not be sold for the 30 
day period following the letter (on or before September 18, 2010). 

3. The September 3, 2010 letter from Chase (plaintiff'S Exhibit 4) which induced 
Defendant not to act because it confirmed receipt of last info that Chase solicited 
from her (more than 7 days prior to sale) The application is deen1ed initiated when the 
initial request is received, here August 2, 2010, not the date final documentation is 
received. 

4. Established pattern of being in charge of the conduct of the foreclosure lawsuit as 
well as simultaneous modification efforts. Upon revival of the long donnant 
foreclosure action, did nothing to apprise the Defendant of her due process rights, 
need to obtain a lawyer. No further hearings were noticed or held to inquire into the 
situation. 

5. August 19,2010 letter from Chase stated she was turned down for modification based 
on NPV but has 30 days to request NPV input information and house will not be sold 
during that time (This was false because they sold the house 19 days latcr on Sept. 7. 
The NPV inputs were requested by Defendant September 20 and sent by Chase 
October 5, 2010. 
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· " .. 6. Actions in soliciting and receiving updated info indicated to Defendant that any sale 
of her home was on hold and were therefore misleading 

7. Filed multiple affidavits that did not apprise the Special Referee of true state of 
modification efforts:,,,. 

8. Told Defendant that they would'not and could not pursue a foreclosure during the 
pendency of a forbearance or a modification review, yet pursued the foreclosure sale 
during both. 

In the case at bar, the Plaintiff utterly failed to accord the Defendant her rights under 

HAMP and the S.C. Supreme Court Administrative Order on RAMP. The Plaintiff lulled the 

Defendant into a sense Of comfort that they were working with her to modify her loan. But 

suddenly, after a long dormancy in the pending foreclosure lawsuit, and during a period of 

forbearance of loan payments given, the Plaintiff notified Defendant of a foreclosure sale of her 

property. A period of extending gestures of modification and mixed messages of whether the 

foreclosure could or would continue ensued. 

A trial modification that had not been made permanent though paid for ten months was 

followed bya denial based on insufficient NPV while trial payments were still being made; and 

that was followed by another denial based on insufficient NPV; followed by a denial based on 

failure to make trial peliod payments that came after the September 7, 2010 foreclosure sale. 

None of these RAMP "decisions" were revealed in the various sworn statements that the Plaintiff 

presented to the Court beginning in May of201 0, though the Administrative Order required it. 

The modification gestlU'es, mixed messages, misrepresentations and failure to provide 

detailed information to the Court were followed by the sudden sale of her propelty with no 

hearing having been held for eighteen months. This sale occurred despite an August 19, 2010 

letter from Chase stating that the borne could not be sold for the next 30 days and verbal 
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assurances of the same from Chase employees up to and beyond the date the property was 

actually sold. 

The Plaintiff would have the Court ignore the testimony of the Defendant and rely on an 

Affidavit summarizing, but not providJiig, servi~er computer notes to sustain its fraudulent sale 

of the Defendant's home. The Plaintiff also asserts that to succeed in its motion under Rule 

60(b)(3), the Defendant must have a meritorious private right of action under RAMP rather than 

a meritorious defense under our own Supreme Court's Administrative Order regarding rules 

foreclosing mortgagees must follow. The Defendant's defense must simply be one which is 

worthy of a hearing or judicial inquiry because it raised a question of law deserving of some 

investigation and discussion or a real controversy as to real facts arising from conflicting or 

doubtful evidence. McClurg v. Deaton 380 S.C. 563; 671 S.E. 2d 87 (S.C. App. 2008). Such a 

defense is present here. 

The following timeHne setting fotth the sequence of significant events beginning with the 

filing of the Complaint summarizes the fraud, misrepresentation and misconduct of the Plaintiff 

including their failure to timely file an Affidavit under the Supreme Court Administrative Order.! 

TIMELINE OF EVENTS 

The following timeline of events is evidenced by the testimony of the Defendant Vanessa 

Bradley and not disputed by the Affidavit of Charles Herndon. Herndon is a Vice ;president of 

Chase Home Finance, LLC , the serviceI' of the Plaintiff's mortgage loan. The Affidavit is based 

1 Plaintiff highlights the failure of Defendant to respond to its <CHAMP Affidavit". However, Plaintiff fails to 
mention that it did not adhere to the terms of the Administrative Order (AO). The AO required the Plaintiff to file 
its Affidavit by May 15, 2009. This was not done by the Plaintiff, therefore the foreclosure action was stayed by the 
terms of the order. There was no order lifting the stay in this case plior to the scheduling of the August 2 and 
September 7, 20 I o sales. The AO fhrlher provides for dismissal of the foreclosure if the affidavit is not served 
within 90 days of May 22,2009. _ This was not done by Plaintiff in the case at bar, as it filed an Affidavit on May 
18,2010. 
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solely on his summary ofloan servicer computer notes rather than Mr. Herndon's owripersonal 

I 

knowledge. The actual servicer notes were not provided by the Plaintiff. 

December 30, 2008 

January 200~ 

Chase files Complaint for Foreclosure 

Bradley submits application for modification 

Defendant submltted an application> for a loan modification to 
Chase Home Finance, LLC ("Chase") the servicer of Defendant's 
loan. (Herndon Aff. ~ 8). According to the Affidavit of Charles 
Herndon, Chase told Ms. Bradley that the review process would 
take about 8-10 weeks. (Herndon Aff. ~ 8) Despite this 
representation, Chase continued to pursue the foreClosure lawsuit it 
had filed and a foreclosure sale was scheduled for April 6, 2009. 
Later, Chase agreed to postpone the foreclosure sale at Ms. 
Bradley's request as she was being reviewed for a modification. 

January 2009 

March 17, 2009 

. April 6, 2009 

May 4, 2009 

HAMP implemented by U.S. Treasury Department 

Court issues Judgment of Forec1osure and Sale 

First scheduled sale date 

S.C. Supreme Court issues order to stay sales scheduled 

in April 2009 

The S.c. Supreme Cotm issued its Administrative Order on the 
Maldng Home Affordable Program ("HMP") setting certain 
requirements of foreclosing mortgage . lenders relative to HMP, 
most notably that homeowners be evaluated .for HMP prior to 
foreclosure and that an Affidavit be filed in pending cases stating 
the specific facts relating to the evaluation of homeowners for 
HMP. 

Chase did not file the Affidavit required by the Administrative Order. 

May 22, 2009 S.C. Supreme Court issues superseding Administrative 
Order that is still current 

5 

71 



l 
'r 

-1-----
I 
i 

EVENTS DURING HMP TRIAL PERIOD PLAN 

June 2009 
".::g::--. 

_Chase extended a Trial Period Plan("TPP;') under RAMP, in which' Chase is a participant. 

(Herndon Aff.,-r 10; Plaintiffs Exhibit 1 ) According to the written TPP;-plan included-three 

monthly payments of $517.29 beginning in July of 2009. Plaintiff made the three trial payments. 

Chase disputes that the final trial payment was made in full during September 2009 but provided 
no evidence of same other than the hearsay Affidavit of Charles Herndon (Herndon Aff. ,-r 11). 

July 1, 2009 

(first payment due) 

August 2009 

Effective date Defendant's Home Affordable 
Modification Trial Period Plan (TPP) begins 

Second month ofTPP 

August w;J.s last month for HAMP Affidavit to be filed for cases pending on May 
4, 2009. Plaintiff did not file a HAMP Affidavit. 

Third month of TPP . \ 
September 2009 

October 2009-
March 2010 Chase continued to accept TPP payments from Defendant 

Chase representative told Bradley to continue making her TPP 
payments and she did not tell her that she had failed the Tlial 
Period Plan. Motion Hearing Tr. P.15lines 2-20 

March 4, 2010 . Chase sends letter to Defendant and for the first time 
states that her loan is not eligible due to the Net Present Value (NPV)-even 
though she was previously granted a Trial Period Plan which requires passing the 
NPV test to begin with. 

The NPV test is run before the trial plan offer is extended'per 
Supplemental Directive 09-01 p. 4, RAMP Checklist for Verified 
Trial Period Plans, p.7, FAQ 2314. The.versions used the first 
time the NPV test is nm the test must be used for any subsequent 
runs of the NPV test. FAQ 1808, 1809. 
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--The March 4, 20lO letter offers a Forbearance Plan as one of the options available.-----­
Ms. Bradley testified she did not recall receiving this letter. Plaintiff would have 
Court assume she received it. If she did, it offered forbearance which she was ---------­

,~;rbsequently granted. 

April 2010 Defendant's final TPP payment accepted by Chase 
(A total of at least ten successive TPP payments accepted) 

With Chase still accepting TPP payments, Bradley calls Chase and is granted a 
forbearance for June; July, August 2010 

Upon completion of the three TPP payments, Defendant contacted 
Chase and asked how she should proceed with her payments. 
Chase told her to continue making payments for the same amount 
as the Trial Modification payments. -
Motion Hearing Tr. P. 15 lines 2-20 

It is undisputed that the Defendant continued maldng the payments 
through April of 2010 while her only income was unemployment 
benefits (Transcript p. 15 lines 14-20). The Herndon Affidavit does 
not mention these subsequent seven payments of $518 made by 
Ms. Bradley when Chase failed to act on the TPP to make it 
perman~nt or to otherwise make known their intentions on the 
loan. 

Chase asselis that the de'cision had been made in March 2010 that 
the loan did not meet the Net Present Value (NPV) test and she 
was denied a modification on that basis. Yet, her March and April 
2010 payments were accepted. (Herndon Aff. ~ 12; Plaintiffs Ex. 
2 to Affidavit). . Also, the TPP would not be extended unless the 
NPV test was nm, per the above referenced Supplemental 
Directive and FAQ. 

LAST RAMP TRIAL PERIOD PLAN PAYl\1ENT MADE 

May 12 2010 Chase swears to Affidavit that states: 

" ... the subject loan is not eligible for modification because the HMP modification 
process has been completed without a modification." 

(Exhibit 1 to Plaintiff's memorandum in Opposition). 
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i' 'Ms. Bradley testified that Amanda from Chase granted a three 
month forbearance during which time she would not have to make 
payments to Chase for June, July or August of201 0 and she was to 
resubmit a modification package. (Transcript p. 16 lines 22-25). 
The Herndon Mfidavit simply states that "Chase's customer 
service notes indicate thatthroughout May, Jtrne and July 2010 
Cliase continued to communicate with the Borrowerl and her __ 
representatives concerning the Loan, but Chase and the Borrower 
were unable to reach a workout agreement due to the Borrower's 
lack of income." (Herndon Aff. , 13). Therefore, the fact that a 
forbearance was 'granted during June, July and August is 
undisputed. 

EVENTS DURING PERIOD OF FORBEARAl~CE AGREEMENT 

June 2010 Three month Forbearance begins ' 

Per Amanda at Chase, a three month forbearance was granted for 
June, July and August' 2010. She indicated Chase could not 
foreclose during the forbearance period. 
Motion Hearing Tr. p. 16 1. 17 -po 171. 5. 

Ms. Bradley submitted newillfonnation to Chase at their request 
with updated financial infonnation. Despite this response with the 
requested submission, Chase began to pursue the foreclosure 
action which had lain dormant for a year. 

Chase' employee Barbara Hiridman submitted her sworn Affidavit 
dated May 12, 2010 stating that " . . .' the subject loan is not 
eligible for modification becallse the HMP modification process 
has been completed without a modification." This sworn 
statement was made just one month after Ms. Bradley's April 
payment. The Affidavit did not give any specific facts as required 
by the Administrative Order and did not mention the completed 
TPP or the March 4th delliaI based on NPV. 

June 21,2010 Despite the existing forbearance, Chase files Affidavit in 
Support of Supplemental Judgment which states: 

"Prior to the scheduled sales date, the Plaintiff began negotiations for a potential 

loss mitigation workout with ,the Defendants, Vanessa Y. Bradley. Unfortunately, 
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the loss mitigation workout did not occur, and the Plaintiff wishes to proceed with 
the foreclosure and sale ... " 

This Mfidavit did not mention the completed TPP, the denial based on NPV from 
Marcb, or the eXisting forbearance for June, July and August 2010. 

June 22, 2010 Notice of August 2,2010 Sale sent 

Despite the forbearance, the attorney for Chase set the sale of Ms. 
Bradley's hom~ for August 2,2010 and sent notice of same to Ms. 
Bradley June 22, 2010. She wa~ surprised by that because she was 
relying on the forbearance that had been given and confirmed by 
Amanda at Chase. 
Motion HearingTr. p. 171ine 13 -po 18 line 14); 

June 28, 2010 Bradley contacts Chase 

On June 28, 2010, she contacted Chase and spoke with.a 
representative named Autumn regarding the foreclosure. Autumn 
assured her that the forbearance was still active and that Chase 
would notify their attorneys of the forbearance. 
Motion Hearing Tr. p. 18 line 15 - p. 19 line 1) .. 

June 29,2010 Bradley contacts Chase 

July 2010 

On June 29, 2010, Defendant contacted Chase again and was told 
that she had been assigned a relationship manager. Defendant 
spoke with the relationship manager and was told to send proof of 
income. Defendant sent proof of income as requested. 
Motion Hearing Tr. p. 20 lines 13-22) 

Bradley secures full time employrilent 

-
In July 2010, Ms. Bradley secured full time employment and called 
Chase to let them know. The sale scheduled for August 2, 2010 
had been cancelled. Ms. Bradley spoke with her relationship 
manager and infOlmed her that she had gotten a job. She 
requested Ms. Bradley send the new information to Chase showing 
new employment income information, which she did . 

. Motion Hearing Tr. p. 211ine 4- p. 22 line 11). 

August 2,2010 Second scheduled sale date (cancelled) 

9 

75 

i 
i 

. I 



j 

i 
~ 

- f 
! 
i 
1 

August 2, 2010 --

August 1EeO 1 0 

Defendant faxed RMA (Request for modification and 
affidavit) including requested financial information to 
Chase. Fax receipt confirms this date 

Notice of Sale scheduled for September 7,2010 

On August 16, 2010 during the forbearance-period, Ms. Bradley 
received another notice of sale from Plaintiff's attorneys dated 
August 13, 2010 notifying her of a sale scheduled for September 7, 
2010._ Defendant called Chase and spolce with her relationship 
manager, Sandra, who informed her not to worry about Notice of 
Sale that the loan was in underwriting review. The relationship 
manager told Defendant she would contact attorney and let them 
know the foreclosure sale was on hold. She also said there would 
be a new relationship manager now that the modification was in 
underwriting. She stated the relationship manager was "Erin" in 
ll,nderwriting. Bradley was never able to taIlc to Erin. 
Motion Hearing Tr. P. 221. 7- p. 231. 9. 

August 19, 2010 Letter from Chase (Plaintiff's Exhibit 3) 

On August 19, 2010, Chase sent a letter stating that the loan did 
not qualify for HMP.The reason for denial was "[b]ased on the 
NPV \ results, the owner of _ your loan has not approved 
modification." This letter also stated that she had 30 days to 
request the specifics and that "[n]o foreclosure shale will be 
conducted and you will not lose your home during this thirty day 
period." Defendant requested the values September 20,2010 and 
received them October 5, 2010. 

Chase refers to this as "Chase and Defendant were tmable to agree 
on n worlcout". This assertion suggests that the modification 
process is a two way street but belies their overall position that 
they are not required to grant a modification and they sinlply 
notified Ms.ley that'modification was denied. 
Motion Hearing Tr. p. 23 lines 12- 21 

August 25,2010 Bradley contacts Chase 

Ms. Bradley again contacted Chase on or about August 25, 2010 
and asked her what amount to pay for September of 201 0 since the 
forbearance was to end at the end of August. She was told that a 
sale had been set for September 2, 2010, and that Defendant 
needed $678 or whatever amount she could afford to send in order 
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to stop the impending sale of her home. (The August 19 letter had 
stated that the home could not be sold for 30 days). 
Motion Hearing Tr. p. 23 1. 22- p. 24 1. 7 

August 30, 2010 Bradley contacts Chase 

Subsequently, on August 30, 2010, she contacted Chase and spoke 
with a representative that told her that her home had been set for 
sale September 7, 2010. Chase told her that they had all the 
paperwork needed to review her for modification but they needed a 
paycheck stub evidencing new income. Defendant faxed this 
requested information to Chase on August 31, 2010. 
Motion Hearing Tr. p. 241. 20-p.25 1. 9 

August 31, 2010 Defendant faxed additional info requested by Chase. 
Fax receipt confirms this date. 
Motion HearingTr. p. 25 lines 18-25 andp. 26 lines 12-15 
Defendant's Ex. 8 . 

FORBEARANCE AGREEMENT ENDS 

September 1,2010 .. Bradley contacts Chase 

On September 1,2010, Defendant tried to contact her relationship 
manager Erin in the Underwriting Department at Chase but she 
wa<; unavailable. Defendant spoke with another representative 
Beth and was told that Chase had received all the necessary 
modification documents and that she would send. a notice to Erin in 
the Undelwriting Department to have the sale postponed. She was 
instructed to call back the next day, September 2, 2010. 
Motion Hearing Tr. p. 27 lines 9-17 

September 2, 2010 Bradley contacts Chase 

When she called Chase on September 2, 2010, she requested again 
to speak with Erin in the Underwriting Department but was told 
that Erin was busy. At that time, Ms. Bradley spoke with another 
representative Samantha who informed her that she would send 
another e-mail to Erin to escalate the action and assure 
postponement of the September 7,2010, sale date. By letter dated 
September 3, 2010, Chase confirmed receipt of modification 
application on August 30, 2010. 
Motion Hearing Tr. p, 27 1. 23- p. 28 1. 21 and Plaintiff's Ex. 4 
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~ ,.,. - ,~- -,---, September 3, 2010 Bradley contacts Chase - . ---------- . 

Defendant again contacted Chase and requested to speak with Erin 
and was told she was not in and was told by another representative 
named Sheryl that my file was in underwriting and the request to 
postpone the sale had been submitted. The Chase representative 
instructed Defendant to call back the next day. 

- Motion Hearing Tr.p.281. I5-p. 291. 14 

September 3,2010 

The letter states: 

Chase sends letter to Defendant confinning receipt of her 
RMA (Request for'modification and affidavit). 
Defendant's Ex. 4 

" If your loan has already been referred to foreclosure, we will not sell it at a foreclosure sale, 
subject to applicable law al1djudicial rules that may limit our ability to prevent or cancel pending 
sale. NOTE: If your initial request for evaluation was received less than seven (7) business 
days prior to a scheduled sales, we are not l'cquired to complete the evaluation for RAMP. 
Please be aware that during the evaluation period, the foreclosure process may continue at the 
same time. You may receive foreclosure andlor eviction notices- delivered to you by mail or in 
person- or you may even notice steps being taken to proceed with a foreclosure sale of your 
home. Do not ignore any foreclosure notices. Wlule you will not lose your home during 
evaluation (subject to applicable law), to protect your rights under applicable foreclosure law, 
you may need to respond to these foreclosure notices or take other actions. If you have any 
questions about the foreclosure process and the evaluation of your modification request, contact 
us at (866) 550-5705. -

Bradley's initial request was received August 2 (more than seven (7) business days 
prior to the sale scheduled for September 7, 2010; Therefore, Bradley rightfully 
believed she would not lose her home per the terms ofthis letter. 

September 4,2010 Bradley contacts Chase 

Defendant once again contacted Chase on September 4, 2010, and 
was informed that Erin was not in and the Chase representative 
that Defendant spoke with confinned that request for 
postponement of the foreclosure sale scheduled for September 7, 
2010, had in fact been sent. 
Motion Hearing Tr. p. 30 lines 7-20 
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:-!------·---September 7, 2010 .. Third scheduled sale date ...... . --_.--.- '. 

(lst was April 2009 and 2nd was August 2, 2010) f 

.1 
September 7, 2010 Bradley contacts Chase 

On September 7, 2010, Defendant contacted Chase and spoke with 
"Jay" and was told that it would take 30-45 days for review of the 
loan and that Erin was not available. Defendant was again told 
that email to postpone sale had been sent. 
Motion Hearing Tr. p. 301. 21-p.311.9 

September 9, 2010 Bradley contacts Chase 

On September 9, 2010, Defendant contacted Chase and again 
asked to speak with Erin and was told Erin was not in. Defendant 
spoke with "Calvin", a Chase representative, who informed 
Defendant that Plaintiff had . denied modification application 
because of insufficient funds. Defendant inquired as to why she 
was not told this when she spoke with Jay on September 7, 2010. 
Calvin stated he lmew nothing about this. 
Motion Hearing Tr. p. 31 1. I1-p. 32 1. 13 

September 13, 2010 Bradley contacts Chase 

September 13, 2010, Defendant contacted Chase about their letter 
dated September 3, 2010 (Defendant's Exhibit 4) and spolce with 
"Diana". Diana confirmed Plaintiff's denial of modification 
application. Diana also infonned her that underwriting "quality 
control" did not like the reason for the denial and that Defendant's 
case had been sent back for further review. Defendant faxed the 
requested letter !;Ind paycheck stub that same day. ( See Exhibit) 

September 14, 2010 Bradley contacts Chase 

On September 14, 2010, Defendant called and spoke with a Chase 
representative named "Hope". Hope informed Defendant that the 
foreclosure 'sale had not been stopped arid that she would send an 
email to her manager requesting an update on the case. Hope told 
Defendant to call her back on September 16,2010. 
Motion Hearing Tr. p. 33 1. 21-p. 34 1. 2 

September 20,2010 Bradley sends request for NPV inputs and u~der separate 
cover sends Qualified Written Request 
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I . --I --.--.. -.. -.-.. -.----.. - On September 20,2010, Defendant faxed Chase a request for the-----.-,--- ... -------- -

NPV value inputs used for calculation of her modification 

, ! 

eligibility. Additionally, by fax and certified mail, Defendant sent 
to Chase a Qualified Written Request, requesting infonnation' 
relating to the servicing of Defendant's loan. 
Motion Hearing Tr. p. 381.10- p. 391. 22 

September 20,2010 Bradley contacts Chase 

On or about September 20, 2010, Defendant called Chase and 
spoke with "Lilly". Lilly informed Defendant that her home had 
already been sold and that there was not any time to stop the 
foreclosure 
Motion Hearing Tr. p. 39 lines 6·16 

September 21, 2010 Chase sends letter to Bradley which for the first time 
states that they are unable to offer her a modification because" ... you did not 
make all oftbe required Trial Period Plan payments by the end of the trial period." 

This letter dated September 21,2010, the day after this motion was 
filed, came one year after the final TPP month of September 2009 
and 5 months after her last payment to Chase. 
(Exhibit 4 to Affidavit of Charles Herndon) 

I 

September 22, 2010 Notice to Vacate property sent to Defendant by Rogers, 
Townsend and Thomas informing her that property was sold September 7; 2010 

Motion Hearing Tr. p. 40 lilies 12-15 

October 5, 2010 Chase sends NPV inputs in response to Bradley's request 

Ex. 5 to Affidavit of Charles Herndon. 

CONCLUSION 

This case should have been dismissed in August of 2009 pursuant to !he 

South Carolina Supreme C01.l1i Administrative Order (AO). However, Plaintiff 

resurrected the case with no action other than a ten months late HMP Affidavit on 

May 18, 2010 and a notice of sale two months after that (June 2009) during a 
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---- --------- -period when Plaintiff had granted Defendant a forbearance.- The originaljudgment-- -----

of foreclosure prior to the AO had been entered by the Special Referee on March 

17,2009. 

The Plaintiffs communication with the Defendant established a pattern of 

her reliance on them for action on her loan and their misrepresentation to her of the 

tme status of the long dormant foreclosure action. Plaintiff emphasizes that 

Defendant was in default of answering the original action and did not file a HAMP 

counter affidavit. Plaintiff however, failed to file its own lIMP Affidavit in a 

timely fashion under the AO and did nothing to alert Defendant that she should 
I 

contact an attorney for representation upon the untimely revival of the long 

forgotten default ju~gment that was still stayed by the AO. 

SCRCP Rule 60(b)(3) has long been available to litigants where a party is 

induced not to present a case or deprived of the opportunity to be heard. Hilton 

Head Ctr., Inc. v. Pub. Servo Comm 'n, 294 S.C. 9; 362 S.B. 2d 176 (1987). 

Though the case law in South Carolina recognizes a duty to act timely in attending 

pending litigation, other considerations can come into play when a Rule 60 motion 

is predicated on the mistaken belief or neglect of a non-lawyer. Roberts V. 

Peterson, 292 S.C. 149 (S.C. App. 1987). This should be true more so when the 

Rule 60 motion is based on the fraud, misrepresentation or misconduct of the other 

party who is represented by a lawyer. 
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. The Defendant said it herself when she testified at the motion hearingin.·----------- -

response to the question whether she had any reason to believe that what Chase 

employees told her by telephone was true: "No. I mean, they working:f9r Chase - -
and I figured they knew what they was doing, And usually when you conduct 

business, I feel you're to be honest and hue and stand behind your word." 

The timeline of events reflecting the documentary evidence and Defendant's 

testimony demonstrates misrepresentatioris both verbally and in writing upon 

I which Defendant clearly relied to her detriment. The Defendant motion should be 

granted, 

Respectfully submitted, 

.3 - ~4 2011 -----,' 
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Attorney for Defendant 
South Carolina Legal Services 
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STATE' OF SOUTH CAROLINA 

COUNTY OF PICKENS .3(J~: i fi C!: Rr~dtttkT NO. 08-CP-39-2120 

. . -. -)' -IN'-THE COURT OF COM:MON P'LEAS 
, I~.. L!". , ." II: ~ r \l 

JPMorgan Chase Bank, National Asso2Mif1o~~P ~ I P II: 3 W 
~D3ClF 

Plaintiff, ASSIGNMENT OF BID 
-.Deficiency Judgment Waived 

v. 

Vanessa Y. Bradley; 

Defendant(s), 

(011671-01281) 

FOR VALUABLE CONSIDERA TrON, receipt whereof is hereby acknowledged, JPMorgan 

Chase Bank, National Association does hereby assign its successful bid in the foregoing foreclosure 

. action unto the Federal National Mortgage Association, its successors and assigns, and does hereby direct 

R. Murray Hughes, as Special Referee for Pickens County, to execute his deed to the subject premises 

unto said assignee. 

Columbia, South Carolina 
September 9, 2010 

Rogers Townsend & Thomas, PC 
ATTORNEYS FORPLAINTITF 
Samuel C. Waters (SC Bar #5958) Cheryl H. Fisher (SC Bar #15213) 
Reginald P. Corley (SC Bar #69453) Jennifer W. Rubin (SC Bar #16727) 
Ellie C. Floyd (SC Bar # 68635) -Michael P. Morris (SC Bar #73560) 
Eve Moredock Stacey (SC Bar # 5300) Mary R. Powers (SC Bar # 16534) 
Robert P .. Davis (SC Bar # 74030) William S. Koehler (SC Bar# 74935) 
Shawn R. Willis (SC Bar # 71155) Kevin T. Hardy (SC Bar #76015) 
Benjamin 1. Powell (SC Bar #77205) John P. Fetner (SC Bar # 77460) 
Kelsey K. Brockbank (SC Bar # 77519) 
220 Executive Center Drive, Suite 109 Post Office Box 100200 (29202) 
Columbia, SC 29210 (803) 74404444 
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STATE OF SOUTH CAROLINA 

COUNTY OF PICKENS 

IN THE COURT OF COMMON PLEAS 
C1 c.: ' (;;:. C(.l~fn· 

PI'-CT(iH1S'Co"u;,dv Case No. 2008-CP-39-2120 
SOUTH Cfl,ROLlNA 

JP Morgan ChaseBank, National Banl@\l EB -1 P \: \ 3 

Plaintiff, NOTICE OF HEARING 

vs. 

Vanessa Y. Bradley, 

Defendant. 

TO: SUSAN INGLES, ATTORNEY FOR VANESSA Y. BRADLEY, 
DEFENDANT: 

NOTICE IS HEREBY GIVEN that a hearing on Defendant's Motion to Set Aside Sale 

will be held before The Honorable R. Murray Hughes, Special Referee, in the above captioned 

matter on Tuesday, March 8, 2011, at 10:00 a.m., at 4606 Moorefield Memorial Highway, 

Pickens, South Carolina 29671-9065, 

\ 

February 4,2011 

HAYNS 

By: 
James Y. Becker 
Mary M. Caskey' 
1201 Main Street, 22nd Floor (29201-3226) 
Post Office Box 11889 (29211-1889) 
Columbia, South Carolina 
(803) 779-3080 
Attorneys for Plaintiff 
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STATE OF SOUTH CAROLINA f" :~'O:. '; i ;';' ,m'lif\l=JE COURT OF COMMON PLEAS 
l.l:..... •. 41,., I,.; I v .. JfW;"t 

PICI'IEHS COUNTY 
COUNTY OF PICKENS SOUTH CJ!.ROLINACase No. 2008-CP-39-2120 

zm I FEB -l P \.: I 3 
JP Morgan Chase Bank, National Bank, 

-' Plaintiff, 

vs. 

Vanessa Y. Bradley, 

Defendant. 

CERTIFICATE OF SERVICE 

I, the undersigned employee of Haynsworth Sinkler Boyd, P.A., do hereby certify that I 
have caused the foregoing to be served via U.S. mail, postage prepaid, or by other delivelY as 
indicated, to all parties of record at the addresses shown below. 

1. Notice of Hearing; and 
2. Certificate of Service. 

Parties of Record 

Attorney (or Vanessa Y. Bradley 

Susan Ingles, Esq. 
S.C. Legal Services 
701 South Main Street 
Greenville, SC 29601 

Date: February 4,201 I 

HAYNSWORTH SINKLER BOYD, P.A. 
. '/1 

B .' 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 

CLERi, OF COURT 
COUNTY OF PICKENS PICKENS COUNTY Case No. 2008-CP-39-2120 

SOUTH CAROLINA 

lP Morgan Chase Bank, N~tJl>plJif!e~ P \: 3S 

,.-.: Plaintiff, AMENDED NOTICE OF HEARI~.G 

vs. 

Vanessa Y. Bradley, 

Defendant. 

TO: SUSAN INGLES, ATTORNEY FOR VANESSA ¥. BRADLEY, 
DEFENDANT: 

NOTICE IS HEREBYGIVEN that a hearing on Defendant's Motion to Set Aside Sale 

previously scheduled for Tuesday, March 8, 2011 at 10:00 a.m. will now be held before The 

Honorable R. Murray Hughes, Special Referee, in the above captioned matter, on Tuesday, March 

8,2011, at 3:00 p.m., at 4606 Moorefield Memorial Highway, Pickens, South Carolina 29671-

9065. 

By: 

February 8,2011 

s Y. ker 
Mary M. Caskey 
1201 Main Street, 22nd Floor (29201-3226) 
Post Office Box I 1889 (29211-1889) 
Columbia, South Carolina 
(803) 779-3080 
Attorneys for Plaintiff 
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STATE OF SOUTH CAROLINA' CLE~ IN THE COURT OF COMMON PLEAS 
Hi'( OF COURT 

PICKENS COUN-r-,,, 
SOUTH CAROLltmse No. 2008-CP-39-2120 COUNTY OF PICKENS 

. 20/ FEB - q PI: 35 JP Morgan Chase Bank, NatIOnal Bank, 

-
Plaintiff, 

vs. 

Vanessa Y. Bradley, 

Defendant. 

CERTIFICATE OF SERVICE 

I, the undersigned employee of Haynsworth Sinkler Boyd, P.A., do hereby certify that I 
have caused the foregoing'to be served via U.S. mail, postage prepaid, ai- by other delivery as 
indicated, to all parties of record at the addresses shown below. 

1. Amended Notice of Hearing; and 
2. Certificate of Service. 

Attorney for Vanessa Y. Bradley 

Susan Ingles, Esq. 
S.c. Legal Services 
701 South Main Street 
Greenville, SC 29601 

Date: February 8, 2011 

Parties of Record 
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STATE OF SOUTH CAROLINA 

COUNTY OF PICKENS 

JP Morgan Chase Bank, National Bank, 

Plaintiff, 

vs. 

Vanessa Y. Bradley, 

Defendant. 

IN THE COURT OF COMMON PLEAS 

Case No. 2008-CP-39-2120 

SECOND AMENDED NOTICE OF HEARING 

~ r.flo:S~ 
:::::: CIt"" ....., s.-;;:.~ 
~ -.,.~;;, 

c:;:J ~~~, 
-- 7C' .-l ;r.) 0 (J 

SS~ 'IJ 1..-~ -:;0 
-::::; -;t:....<.~ 
I .. -;;-

TO: SUSAN INGLES, ATTORNEY FOR VANESSA Y. BRADfJj:Y, 
DEFENDANT: 

NOTICE IS HEREBY GNEN that a hearing on Defendant's Motion to Set Aside Sale 

previously scheduled for Tuesday, March 8, 2011 at 3:00 p.m., will now be held before The 

Honorable R. Murray Hughes, Special Referee, in the above captioned matter, on Monday, March 

14,2011 aU:OO p.m. at 4606 Moorefield Memorial Highway, Pickens, South Carolina 29671-

9065. 

By: 

February 15, 2011 

J 5 Y. B cker 
MaryM. C key 
1201 Main Street, 22nd Floor (29201-3226) 
Post Office Box 11889 (29211-1889) 
Columbia, South Carolina 
(803) 779-3080 
Attorneys for Plaintiff 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 

COUNTY OF PICKENS 

JP Morgan Chase Bank, National Bank, 

. Pi~ntiff, 

vs. 

Vanessa Y Bradley, 

Defendant. 

Case No. 2008-CP-39-2120 

CERTIFICATE OF SERVICE 

I, the undersigned employee of Haynsworth Sinkler Boyd. P.A., do hereby certify that I 
have caused the foregoing to be served via U.S. mail. postage prepaid, or by other delivery as 
indicated, to all parties of record at the addresses shown below. 

I. Second Amended Notice of Hearing; and 
2. Certificate of Service. 

Attorney [Or Vanessa Y Bradley 

Susan Ingles, Esq. 
S.c. Legal Services 
701 South Main Street 
Greenville, SC 29601 

Date: February 15, 2011 

Parties of Record 
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STATE OF SOUTH CAROil~iA::':"~ :L~;:;"~:';>r;:yT -9 11 ,"\. ," I .1.; .... ,. 

I"r;-::':'-;; '':'!~ ~)(I l\lA 5 .. .,iU i ,-, .. -.:: .. ~\ ... )'-II 

COUNTY OF PICKENS 

IN THE COURT OF COMMON PLEAS 

Case No. 2008-CP-39-2I20 

JP Morgan Chase Bank, National 

Association, .~ ~~i: ;:~ : 
"., ,,, .~v: ~ .• :"''''' l~ ~

.~ ;i! .. 

sqaihti ')" ::~ '$ 
':: 

vs. 

Vanessa Y. Bradley, 

Defendant. . 

PLAINTIFF'S SUPPLEMENTAL MEMORANDUM IN OPPOSITION TO 
DEFENDANT'S MOTION TO SET ASIDE SALE 

. JPMorgan Chase Bank, National Association ("Plaintiff") submits this 

supplemental memorandum in opposition to Vanessa Y. Bradley's ("Defendant") Motion 

to Set Aside Sale, following the hearing on Defendant's Motion held on March 14, 2011. I 

\ 
At the hearing, Defendant requested (1) that the foreclosure sale held on September 7, 

2011 ("Final Foreclosure Sale") and the subsequent deed be set aside; and (2) that the 

Court order "a conference for mediation to explore the analysis of [Defendant's] home 

under Homes Affordable" or allow Defendant to "pursue discovery to detennine why she 

was turned down." (Hearing Tr. p. 5, II. 15-16, p. 6, II. 23-24-p.7 11.1-2.) In support of 

her requested relief, Defendant claims that Plaintiff failed to properly consider her for a 

loan modification under the Home Affordable Modification Program ("HAMP"), that 

Plaintiff failed to comply with the South Carolina Supreme Court's Order dated May 22, 

2010, concerning HAMP ("Supreme Court Order"), and that Plaintiff improperly 

I Plaintiff served its original Memorandum in Opposition to Defendant's Motion to Set Aside the 
Sale at the hearing on March 14, 2011. 
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13-25-p. 67, ll. 11) Because Defendant is in default and failed to follow the express 

directive of the Supreme Court's Order, Defendant should be estopped from arguing that 

Plaintiff failed to comply·with the Supreme Court's Order or that Plaintiff is not entitled 

to foreclose. 

II. Defendant presented no evidence ·that Plaintiff failed to properly consider 
her loan for modification under RAMP. 

Even if Defendant had standing to raise any defenses to the foreclosure action or 

the sale, which she does not, there is no evidence to support her claim that Plaintiff failed 

to consider her for a modification under HAMP.2 

First, Defendant claims that because she was offered a trial modification, that she 

"was clearly given the modification." (Hearing Tr. p. 86, 11. 5-6.) However, as 

Defendant herself admitted, she failed to abide by the plain terms of the Trial Plan by 

failing to make her third trial plan payment on time when due. (Id. at pp. 53-56.) This is 

a breach of the express terms of the Trial Plan, which specifically provides that if a 

borrower fails to make the trial plan payments as required, then "the Loan Documents 

will not be modified and this Plan will terminate." (Herndon Aff. at Em. 1, p. 2.) Also, , . 

under the plain terms of the HAMP servicing guidelines, if a Defendant fails to f!1ake 

"current trial period payments" then the Defendant is not eligible for a permanent 

modification. See Making Home Affordable Program, Handbook Jor Servicers oj Non-

GSE Mortgages, Version 3.0, p. 78 (as of Dec. 2, 2010), availa~le at 

https:/lwww.hmpadmin.com/portal/programs/docs/hamp servicer/mhahandbook .30.pdf. 

2 Defendant seeks the opportunity to conduct discovery of Plaintiff in order to detennine whether 
Plaintiff properly considered l;er for a modification, .but other than Defendant's unsupported 
statements that she believes that she should have been given a modification, there is no evidence 
whatsoever that Plaintiff failed to properly consider her for a modification. 
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By her own admission, Defendant failed to timely make the payments ,required under the 

Trial Plan, which made her ineligible for a permanent modification. 3 

Second, there is no evidence that Plaintiff improperly denied Defendant for a loan 
, , 

modification based onJ.he net present value ("NPV") of her 10an.~ "'!'nstead, Defendant 

admitted that she received a letter dated Au~st 19,2010, informing her that she had been 

denied a permanent loan modification ,because the NPV was dee~ed insufficient under 

HAMP guidelines. (Hearing Tr. p. 60, n. 12-25~p. 61, II. 1.) Defendant requested more 

information concerning the NPV inputs used for her loan, and Plaintiff provided her with 

the specific NPV calculations used. (Jd. at Def. Exh. 3; Herndon Aff. ~ 21, Exh. 5.) At 

the hearing, however, Defendant failed to introduce any evidence or authority showing 

that Plaintiff used the incorrect NPV inputs or otherwise incorrectly analyzed her loan for 

a modification. 

Additionally, prior to the August 19, 2010, letter concerning a denial of her loan 

modification request, Plaintiff had previously informed Defendant by letter dated March 

4, 2010, that her loan was not eligible for a modification due to the net present value of 

her loan, though Defendant does not recall receiving the letter. (Herndon Aff. ~ 12, Exh. 

2.) Defendant did admit, however, that the letter was addressed to her home address imd 

that she received all other correspondence from Plaintiff. (Hearing Tr. p. 56, II. 21-25-p. 

57, II. 1-20.) Moreover, Defendant admitted that she received a copy of the Affidavit 

3 Defendant also claims that because she made payments in the amount of the Trial Plan 
payments aftcr October 2009, that Plaintiff waived its right to refuse to modify her loan based on 
her failure to make the Trial Plan payments as required and to proceed with the foreclosure 
action. (Hearing Tr. p. 86, 11. 12-15.) However, the Trial Plan clearly allows Plaintiff to accept 
payments under the Trial Plan "without prejudice to, and will not be deemed a waiver of, the 
acceleration of the loan or foreclosure action and related activities and shall not constitute a cure 
of my default under the Loan Documents." (Herndon Aff., Exh. I, p. 2.) 
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filed by Plaintiffs foreclosure counsel on or about May 17,2010, which was based on 

the March 4, 2010, letter, and. which informed the Court and Defendant that Defendant 

was not eligible for a modification under HAMP. (Id. at p. 65, II. 13-25-p. 66, 1-21.) 

Thus, it is undisputed that· by the time of th~ Final F9reclosure Sale on September 7; 

201D-almost two years after the foreclosure action had been filed-Defendant had 

received numerous notifications that she did not qualify for a permanent loan 
I 

modification, each containing a specific basis for the denial. 

Simply, there is no evidence that Plaintiff failed to properly consider Defendant 

for a modification or failed to notify Defendant of its decision concerning her loan 

modification request, and thus, there is no basis for Defendant's claims that the Final 

Foreclosure Sale and subsequent deed should be set aside. 

III. Defendant failed to present any evidence of fraud by Plaintiff in its 
prosecution of the foreclosure action or with regards to the Final Foreclosure 
Sale. 

Defendant's motion is based on Rule 60(b)(3), SCRep, which provides for relief 

from judgment or an order if there is evidence of "fraud, misrepresentation, or other 

misconduct of an adverse p~y." Specifically, referring to the Final Foreclosure Sale, 

Defendant alleges that "Plaintiff represented to the Defendant in writing that the sale was 

put on hold. Since the sale was apparently not put on hold, this was fraud." (Motion at 

2.) However, at the hearing, Defendant admitted that none of Plaintiffs representatives 

ever told her that the Final Foreclosure Sale had been postponed or cancelled, and 

Defendant produced no documentation to support her claims. (Hearing Tr. p. 79, n. 17-

21.) Instead, she admitted that she was told that a request had been submitted for the 

sale to be postponed and that her loan was under review for a modification, and that 

Defendant assumed the sale would be cancelled. (Jd. p. 64, 11. 1-10.) Plaintiff 

Columbia: 1485589 \'.2 5 



acknowledged that a request to postpone the sale had been made, but was not approved. 

(Herndon Aff. ~ 18.) Thus, the evidence presented to the Court by Defendant and by 

Plaintiff clearly shows that Plaintiff never told Defendant, orally or in writing, that the 

Final Foreclosure Sale had q~erfcancelled.4 

Because no misrepresentation concerning the Final Foreclosure Sale was made, 
I 

there is no 'frau~ and thus, no basis for the Final Foreclosure Sale and subsequent deed to 

be set aside .. Defendant has failed to identify any other grounds under Rule 60(b) that 

would justify setting aside the Final Foreclosure Sale and subsequent deed, and thus 

Defendant is not entitled to any such relief 

IV. There is no basis in law, equity, or otherwise for Defendant to be aUowed to 
engage in post-trial, post-sale discovery with Plaintiff. 

Although Defendant admits that neither the Supreme Court's Order nor HAMP 

require a lender to offer a modification to a borrower, Defendant requests that the Court 

allow discovery to investigate the underwriting procedures used by Plaintiff in assessing 

Defendant's loan for a modification. (Hearing Tr. pp. 86,11.23-25,88, n. 6-13.) 

There is no legal or other authority providing for the requested discovery. 

Although Defendant claims that the Supreme Court's Order provides for such discovery, 

the Order is absolutely silent as to any type of discovery concerning the RAMP process, 

pre- or post-foreclosure. Additionally, there are no provisions in ·the South Carolina 

Rules of Civil Procedure concerning discovery after an action has ended. Rule 26, 

SCRCP, provides for the scope of discovery, and states that "Parties may obtain 

4 Moreover, the postponement of the Final Foreclosure Sale would not have resulted in a 
modification of Defendant's loan. As explained in the letter sent to Defendant on September 21, 
2010, Defendant did not qualify for a loan modification under RAMP because she failed to abide 
by the tenns of the Trial Plan. (Herndon Aff. ~ 20.) 
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'1 
; 
I 

discovery regarding any matter, not privileged, which is relevant to the subject matter 

involved in the pending action .•.. " (emphasis added). As explained above, by 

defaulting to the Complaint, Defendant has already waived her rights to raise any 

defenses to the foreclosure action-including the defenses related to HAMP-and_has-
._ I 

not argued that she should be let out of default Additionally, as explained in Plaintiffs 

original memorandum in opposition to Defendant's Motion, there is no private right of 

action under BAMP, and a failure to modify a loan cannot be the basis of an affirmative 

defense or a counterclaim. Because there are no defenses or counterclaims that may 

raised in response to Plaintiff's foreclosure action, there is no evidence "relevant to the 

subject matter" thatcould be discovered in post-foreclosure sale discovery. 

Moreover, ~t is unclear what such unwarranted discovery would produce. As. 

explained at length above, Plaintiff has already provided Defendant with several notices 

concerning why her loan is not eligible for a modification, and Defendant has failed to 

produce any evidence to refute the reasons offered. Defendant appears to be attempting-

to force Plaintiff to modify Defendant's loan, despite the fact that Plaintiff is not required 

to do so by the terms of the note, the mortgage, BAMP guidelines, the Supreme Court's 

Order, or any applicable law. As such, Plaintiff requests that all of Defendant's demands 

for discovery or mediation conferences be denied. 

CONCLUSION 

Based on the foregoing, there simply is no factual evidence or basis in law or 

equity for the foreclosure sale held on September 7, 2010, to be set aside, or for 

Defendant to be allowed to engage in post-trial discovery of Plaintiff. Plaintiff requests 
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that the Court issue an order denying Defendant's motion and .all of the relief she requests 

therein, and for such other relief as the Court finds just and proper. 

March 24, 2011 
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STATE OF SOUTH CAROLINA 

COUNTY OF PICKENS 

JP Morgan Chase Bank, National 
Bank, 

PLAINTIFF, 

Defendant Y. Bradley,. 

IN THE COURT OF COMMON PLEAS 
2008-CP-39-2120 

::i:: 
> 
-< 

N 

MOTION TO RECONSIDER IN LIGHT W 
MAY 2, 2011 S.C. SUPREME COURT "0 
ADMINISTRATIVE ORDER ON ry 
MORTGAGE FORECLOSURE AND w 

, ADDITIONAL REASONS (:) 

DEFENDANT. 

Pursuant to SCRCP Rules 59 and 52, the undersigned counsel for Defendant, Defendant 

Y. Bradley, moves the Court for reconsideration of its denial of the Defendant's Motion 

as hereinafter set forth. 

The Defendant sought the following relief: 

1, To set aside the sale and deed of the property to the Plaintiff on the basis 
of fraud; 

2. To set aside Entry of Default and allow Defendant to answer and assert 
counterclaims, 

3, Vacate the Judgment of Foreclosure and Supplemental Orders; 
4. Allow Discovery and allow an Evidentiary Hearing on Compliance with 

the Administrative Order of the South Carolina Supreme Court ftled May 
22, 2009 as its terms require; 

5. Allow at least a 90 day stay until a complete explanation of the Plaintiffs 
fraud can .be inquired into and the failure to offer a pennanent 
modification Can be addressed by both parties or until such time as the 
pennanent modification opportunities have been properly afforded to the 
Defendant. 

6, That this Court order Plaintiff to supply Defendant with a sworn statement 
of the NPV values and of the specific facts showing that the loan is not 
eligible for a permanent modification under the Making Home Affordable 
Modification Program and state the facts showing that the modification 
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process specified by the Guidelines has been completed properly. This 
should include all assumptions and calculations. 

The Court took approximately 2 hours of testimony from the Defendant. The Plaintiff 

submitted ari-Affidavit of Ch~les Herndon. Both parties submitted memoranda in 

support of their positions. The Special Referee rendered a decision denying the motion 

stating only 2 conclusions oflaw: 

I. Defendant failed to meet her burden of proof of showing "fraud, 
misrepresentation or other misconduct of an adverse party," as required by Rule 
60(b)(3), SCRCP; 

2. A forbearance agreement between the parties began June 1,2010, ended August 
31,2010 and did not affect Plaintiffs rights to move forward with the Foreclosure 
Sale. 

The only findings of fact made by the Court in support of its conclusions were as follows: 

1 .. While the Defendant made extensive efforts to avoid foreclosure and was given 
varying explanations of the status of her request for a loan modification, none of 
the statements by Plaintiff's employees arose to the level offraud, 
misrepresentation. 

2. At the most critical time in August and early September 2010, Defendant was told 
that a request to postpone the Foreclosure Sale had been submitted, but she was 
never told that the sale would definitely be postponed. 

The Defendant requests that the Court reconsi~er its order based on'the following and 

amend it accordingly: 

r. 

The S,C, Supreme Court issued an Administrative Order on Mortgage Foreclosure 

on May 2, 2011 shortly after the hearing in this case, That order outlines the failures of 

communication between servicers and borrowers such as the failures revealed in the case 

at bar. For that reason alone, the intention of the SC Supreme Court and the spirit of its 

Administrative Orders on Mortgage Foreclosure called for the Defendant to have a full 
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and fair opportunity to challenge Chase's refusal to modify her loan or even to treat her 

fairly. 

II, 

, --
Although there was sufficient evidence produced by Defendant to support ~_ 

finding of fraud, Rule 60b3 does not limit the basis for allowing relief only to proof of 

fraud. 'The findings of fact by the Court do in fact support these other possibilities under' 

the Rule, a finding of at least misconduct, if not misrepresentation. 

The Court did not consider the fraud contained in the August 19, 2010 letter 

which denied modification based on f~ilure.of the Net Present Value Test (NPV). Not 

only the HAMP regulations, but the letter itself state that the Defendant had 30 days to 

seek the NPV inputs and challenge them and the property could not be sold during that ' 

time. Those 30 days did not expire until September 18, 2010. Therefore, the sale should 

not have taken place September 7, 2010 during that 30 day period, nor should notice of it 

have even been published. This was a false statement if indeed the Plaintiff intended to 

have the Court sell the property September 7, 2010. 

III. 

The Defendant seeks reconsi~eration of the Court's decision because the Court did not 

specifically and adequately address Defendant's requests for relief in all of its particulars. 

IV. 

The Order is deficient for the following reasons: 

-The Court misinterprets the meaning of forbearance. The Court finds there was a 

forbearance agreement but ignores the fact that the procedure necessary to the September 

7, 2010 sale and the sale that had also been scheduled for August 2, 2010 that was 
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cancelled took place during the period of the forbearance when Plaintiff was to be taking 

no action. The sale took place 7 days after the end of the forbearance period. Neither the 

Defendant's due process rights in the litigation, nor her rights tmder HAMP could have 

possibly been followed during that short period. The following actions took~place during 

the period of the forbearance agreement: 

June 22,2010 - Defendant received Notice of Sale with date August 2,2010 
-Chase sent a second Supplemental Order Post Judgment 

August 2, 2010 

August 13, 2010 

August 16,2010 

August 19,2010 

August 25, 2010 

August 30, 2010 

- In this, they state that Defendant entered into a forbearance 
agreement with Chase, however, they then claim Defendant' 
defaulted on the terms of the Forbearance agreement - but don't 
mention any specific facts or what term was 

-Defendant called Chase about obtaining ajob.and getting anew 
modification and sends in the appropriate paperwork 

-Chase sent another Supplemental Order Post Judgment 

- Defendant received another Notice of Sale (dated 8-13-10) 
-Defendant called Chase and was assured everything was okay and 
that her request was currently in underwriting 

-she was also told that they would contact the foreclosure attorney 

-received letter of denial - stating that NPV was inadequate 
-this letter also explicitly stated her home would not be sold in 
30days 

-Defendant timely requested inputs 

-Defendant called Chase and was told the foreclosure sale date was 
September 2, 2010 
-then told if she paid $678 now, she could stop the foreclosure sale 

-Defendant called Chase again and told sale date was 9-7-10 
-also confirmed that Defendant had sent in all necessary paperwork 
except for paycheck stub 

August 31, 2010 ,-Defendant faxed in paycheck stub 

V. 
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The Order fails to address how the actions of the Plaintiff proved compliance with 

the Administrative Order such that the request for an evidentiary hearing contained in the 

Motion was not granted. 

Plaintiff's cotmsel argued that once the r~pdification evaluation was_ over, the 

Plaintiff was allowed to go forward with the foreclosure. However, this position does not , 

account for the fact that the AO allo~s the homeowner to challenge the modification 

process to determine if they were given due process therein before the Court sets a sale 

date. Neither Plaintiff nor the Court provided this required opportunity. The Plaintiff's 

Affidavit of Non-eligibility seems to have been premised on a previous denial, though 

Plaintiff disputed that denial as well. 

The Order fails to address the fact that the Defendant's ability to challenge the 

modification decision was forestalled/foreclosed by the timing of the sale and the cutting 

short of the NPV challenge period and the supplemental order, sale notice, and other 

. . -
procedural items done during the forbearance that immediately prec~ded the sale. 

The·NPV test must be run in order to grant a Trial Payment Plan. The Plaintiff 

failed to show how the Defendant's net present value (NPV) had changed from when she 

was granted a loan modification in June 2009 and when she applied for it again. The 

Trial Period Plan under which the Defendant paid fur 8 months presupposed the 

requirements of the Net Present Value calculation were met. This failure of the Plaintiff 

also shows that it did not comply with either Administrative Order. 

The Court failed to address the Plaintiffs failure to carry out its modification 

obligation owed under the AO before pursuing the foreclosure suit. These should be 
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subsequent, not simultaneous. That is, the AO requires that the remedies under HAMP 

must be fully exhausted before a Plaintiff goes forward with foreclosure litigation. 

\ 
VI. 

The Court gave too much credence to the Affidavit· submitted by the Plaintiff 

giving it more weight than the extensive, fact specific, live testimon.y of the Defendant. . 

The Plaintiff's entire case at every juncture from Summons . and Complaint through sale 

was supported at most only by affidavits, never by live testimony. The Herndon 

Affidavit was amply rebutted by the Defendant's live testimony. 

The multiple instances of misinformation, the overall conduct of the Plaintiff and 

the failure of due process in the litigation as well as the HAMP evaluation pursuant to the 

AO, were not properly considered by the Court, especially since the only evidence ever 

presented in this case at all has been via affidavit. 

VII. 

Although Chase stated that it has already assigned its bid from the foreclosure sale, it 

produced no evidence that it would be prejudiced if the sale is set aside. 

VIII. 

Though it makes some findings of fact and conclusions oflaw, the Court does not 

adequately state the basis for the result it reaches. It broadly refers to the "reasons stated 

in the Plaintiff's memoranda" as the basis for its denial of Defendant's motion but does 

not specifically address all of the arguments or the factual issues stated therein which 

were as follows: 

/ 

PLAINTIFF'S MEMORANDUM 
IN OPPOSITION TO DEFENDANT'S 

MOTION TO SET ASIDE SALE 

6 

103 



I. Plaintiff has complied with the Supreme Court's Temporary Restraining Order 
concerning HAMP. 

II. Plaintiff is not required to modify Defendant's loan. 
_ a. There is no private right of action under HAMP. r 

b. Defendant lacks standing to attempt to force the Plaintiff to modify 
Defendant's loan under HAMP. 
III. Plaintiffpropeiiy and timely nottfied Defendant of her ineligibility under' 
HAMP. -
IV. Plaintiff properly detennined that Defendant was not eligible for a modification 
under HAMP. 

a. The Net Present Value of Defendant's loan was insufficient to be eligible for 
a loan modification under HAMP. 

b. The Defendant is ineligible for a HAMP modification because she failed to 
perform under the terms of the Trial Plan. 
V. Plaintiff was not required to postpone the September 7, 2010, foreclosure sale. 
VI: There is no evidence of fraud to warrant vacating the foreclosure orders and the 
foreclosure sale. 

PLAINTIFF'S SUPPLEMENTAL MEMORANDUM 
IN OPPOSITION TO DEFENDANT'S 

MOTION TO SET ASIDE SALE 

I. Because she is in default, Defendant waived any right to object to the 
foreclosure based on Plaintiffs failure to modify her loan. 
II. Defendant presented no evidence that Plaint{ff failed to properly consider her 
loan for modification under HAMP: 
III. Defendant failed to present any evidence of fraud by Plaintiff in its prosecution 
of the foreclosure action or with regards to the Final Foreclosure Sale. 
IV. There is no basis in law, equity, or otherwise for Defendant to be allowed to 
engage in post-trial, post-sale discovery with Plaintiff. 

All of these arguments were overcome by the testimony and evidence presepted. The 

Defendant requests that the Court state more specifically how these issues warrant denial 
I 

I 

of her Motion. 
" 

IX. ' 

Finally, the S.C. Supreme Court issued an Administrative Order on Mortgage 

Foreclosure shortly after the hearing and order inthis case. That 'order outlines the 

failures of communication between servicers and borrowers as revealed in the case at bar. 
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The May 2, 2011 Administrative Order was specifically issued because the trial courts 

reported an increasing number ofumesolved foreclosure actions. 

"The trial courts report that such breakdowns are largely the result of 
difficulty in conununi.cation between lender-servicers and debtors, and th~ 

. fact that foreclosure actioi1.s are proceeding to conclusion without regaid to 
ongoing loss mitigation efforts by the parties." 

F or that reason alone, the intention of the SC Supreme Court and the spirit of its 

Administrative Orders on Mortgage Foreclosure called for the Defendant to have a full 

and fair opportunity to challenge Chase's refusal to modify her loan or even to treat her 

fairly, and call for it even now. 

Conclusion 

Based on the all of the facts as were for the first time being presented to 

the Court at the Motion hearing, Defendant has established meritorious defenses and met 

the standards of timeliness to justify this Court in vacating the Judgment of Foreclosure 

and Sale and for the other relief requested in the Defendant's Motion and allowing 

Defen.dant the opportunity to investigate the modification evaluation, present her position 

\ 

and defend her home from foreclosure. 

Plaintiffs lack of consideration for due process, violation of the 

Administrative Orders of the S.C. Supreme Court regarding foreclosure, lUlclean hands, 

fraud, misrepresentation and misconduct, and disregard of the HAMP guidelines each 

constitute sufficient basis to cause this Court to vacate the judgment, set aside the sale 

and grant the other relief requested in the Defendant's motion. 
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Date: 6./ ~f{- If 
Greenville, SC 

9 

Susan Ingles 
Attorney for the Defendant 
701 South Main Street 
Greenville, SC 2960r 
(864)-679-3244 (phone) 
(864)679-3260 (fax) 
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STATE OF SOUTH CAROLINA 
IN THE COURT OF COMlvION PLEAS 

COUNTY OF PICKENS 2008-CP-39-2120 

~·JP Morgan Chase Bank, National· 
Bank, 

PLAINTIFF, 
V. 

Vanessa Y. Bradley, 

DEFENDANT. 

CERTIFICATE OF SERVICE BY MAIL 

I HEREBY CERTIFY that the Motion for Reconsideration in the above-referenced matter, has 

been filed/served by delivering the same to the Special Referee U.S. first class mail, with the 

proper postage affixed to, on this 24th day of May 2010 at the following address: 

Mary M. Caskey 
P.O. Box 11889 
Columbia, SC 29211-1889 

I':: / ~U __ ~vJ __ --,--I_, 2011 
Greenville, South Carolina 

( 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM PICKENS COUNTY 
Court of Common Pleas 

R. Murray Hughes 
Special Referee 

Case No. 2008-CP-39-2120 

JP Morgan Chase Bank, National Bank 
Respondents, 

v. 

Vanessa Y. Bradley 
Appellant. 

NOTICE OF APPEAL 

Vanessa Y. Bradley appeals the order of the Hoporab1e R. Murray Hughes dated 
April 25, 2011, and the underlying orders entered March 17,2009, June 25,2010, August 
20, 2010 and September 22, 2010. 

May 26, 2011 

Other Counsel of Record: 

James Y. Becker 
Mary M. Caskey 
P.O. Box 11889 
Columbia, SC 29211-1889 

Attorney for Respondent 

~~ Susan Ingles 
. SOUTH CAROLINA LEGAL SERVICES 

701 South Main Street 
Greenville, SC 29601 
Attorney for Appellant 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM PICKENS COUNTY 
Court of Common Pleas 

R. Murray Hughes 
Special Referee 

Case No. 2008-CP-39-2120 

JP Morgan Chase Bank, National Bank 
Respondents, 

v. 

Vanessa Y. Bradley 
Appellant. 

PROOF OF SERVICE 

I certify that I have served the corrected Notice of Appeal on JP Morgan Chase 
Bank, National Bank, by depositing a copy of it in the United States Mail postage prepaid 
on May 26, 2011 addressed to their attorney of record at the following address: 

James Y. Becker 
Mary M. Caskey 
P.O. Box 11889 
Columbia, SC 29211-1889 

Susan Ingles 
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STATE OF SOUTH CAROLINA 

COUNTY OF PICKENS 

JPMorgan Chase Bllnk, National 
Association, 

Plaintiff, 

vs. 

Vanessa Y. Bradley, 

Defendant. 

PLAINTIFF'S MEMORANDUM IN OPPOSITION TO 
DEFENDANT'S MOTION TO RECONSIDER 

JPMorgan Chase Bank, National Association ("Plaintiff') submits this memorandum in 

opposition to the Motion to Reconsider in Light of May 2, 2011 S.C. Supreme Court 

Administrative Order on Mortgage Foreclosure and Additional Reasons ("Motion to 

Reconsider"), filed by Vanessa Y. Bradley ("Defendant") on May 25,2011. Defendant's Motion 

to Reconsider seeks to alter or amend the Court's Order Denying Defendant's Motion to Set 
\ 

Aside Sale (the "Order") filed on April 29, 2011. As explained below in more detail, the Court 

should deny Defendant's Motion to Reconsider for the following reasons: 

• Defendant's Motion to Reconsider is not timely because it was not served within ten days 
after receipt of written notice of the entry of the Order. 

• The Supreme Court's Administrative Order dated May 2, 2011, does not apply to this 
case because the foreclosure sale occurred before May 2,2011. 

• The Court property held that no evidence supports a finding of fraud under Rule 60(b)(3), 
SCRCP, because Defendant admitted that Plaintiff never promised her that the September 
7'h foreclosure sale had been or would be postponed. , 

• The misrepresentations and misconduct alleged by Defendant do not constitute "fraud" or 
"misconduct" under Rule 60(b)(3), SCRCP, because they did not prevent Defendant from 
responding to the foreclosure complaint and subsequent pleadings or appearing at any 
hearings. 
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• The Court properly held that the alleged forbearance agreement that ended on August 31, 
2010, did not prevent the foreclosure sale. 

• Defendant does not have a due process right to challenge Plaintiffs decision not to 
modify her loan. 

• The Court properly denied Defendant's request t~ vacate the default judgment because 
Defendant did file a timely motion, offered no~excuse as to her failure to respond to the 
complaint, and failed to prove she had a meritorious defense to Plaintiffs claims. 

• The Court properly refused to vacate the March 12,2009, June 25,2010, and August 20, 
2010, orders concerning the amount of the debt, because Defendant did not allege or 
prove any misconduct concerning those orders. 

• The Court properly determined that Defendant is not entitled to a stay for post­
foreclosure discovery. 

• The Court properly determined that Plaintiff complied with the Supreme Court's Orders 
conc;eming HAMP because Plaintiff filed the required affidavits and Defendant never 
filed any counter-affidavit. 

• The Court properly denied Defendant's requests for relief because Defendant is not 
entitled to a loan modification. 

• Plaintiff had no duty to carry out any modification obligations prior to filing suit. 

• Plaintiff is, not required to make a showing that it would be prejudiced if Defendant is 
granted the relief she seeks, 

I. Defendant's Motion to Reconsider is not timely. 

Rules 52(b) and 59(e), SCRCP, required Defendant to file her Motion to Reconsider not 

later than ten (10) days after receipt of written notice of the entry of the Order, which she did not 

do. By email dated April 25, 2011, the Court advised counsel for the parties that it intended to 

deny Defendant's Motion to Set Aside the Sale and would file the proposed order Plaintiff 

submitted, which Defendant's counsel had previously received by email on April 1 , 20 10. 

On May 10,201 I, Plaintiffs counsel received a copy of the Order, which had been filed 

on April 29, 2011, but Defendant did not serve her Motion to Reconsider until May 24, 2011, as 

evidenced by the Certificate of Service to the Motion to Reconsider. I Because Defendant's 

I Defendant did not state the date that her counsel received a copy of the Ord~r in her Motion to 
Reconsider, but because she is located in Greenville, and counsel for Plaintiff is located in Columbia, it 
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Motion to Reconsider was not filed within ten days of receipt of notice ofthe entry of the Order, 

the motion is untimely. 

II. The Supreme Court's Administrative Order dated May 2, 2011, does not 

apply to this case. 

Defendant claims that the Supreme Court's Administrative Order dated May 2, 2011 

("2011 Administrative Order") requires the Court to set aside the foreclosure sale and all prior 

orders so she can challenge Plaintiffs denial of Defendant's request for a loan modification. 

(Motion to Reconsider pp. 2-3.) However, the 2011 Administrative Order expressly provides 

that it only applies to actions pending on May 9,2011, or actions filed after May 9, 2011. Here, 

the foreclosure sale in this case occurred on September 7, 2010-eight months before the 

effective date of the 2011 Administrative Order. Thus, this case is not subject to the 2011 

Administrative Order. 

III. The Court properly held that no evidence supports a finding of fraud 'under 

Rule 60(b)(3), SCRCP. 

In her Motion to Set Aside Sale, Defendant alleged that Plaintiff fraudulently represented 

that the September i h foreclosure sale had been postponed .. (Motion to Set Aside Sale p. 2.) 

However, the following undisputed evidence offered by both parties shows that Plaintiff never 

promised that the September i h foreclosure sale had been or would be postponed: 

• Defendant was informed twice that she did not qualif~ for a permanent loan 
modification prior to receiving notice of the September i foreclosure sale. (Hrg. 
Tr. pp. 57-60; Herndon Aff. ~~ 12, 15). 

• After Defendant received notice of the September 7th foreclosure sale, she made a 
third loan modification request ~o Plaintiff, and was informed by Plaintiff that her 
modification request could not be considered until she submitted a complete, 
updated set of financial documents. (Hrg. Tr. pp. 61-62; Herndon Aff. ~~ 17-18.) 

stands to reason that Defendant's counsel would have received mail from Pickens County on the same 
day, if not before, Plaintiffs Columbia counsel. 
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• Defendant did not submit a complete set of financial documents until August 31, 
2010, which less than seven business days before the scheduled September 7th 

foreclosure sale. (Hrg. Tr. p. 61, 11.18-23; Herndon Aff. ~~ 17-18.) 

Most significantly, Defendant admitted several times during the hearing that Plaintiff 

never told her th~ i.Ee sale had been postponed: 

Ms. Caskey: Did anyone -so no one at the attorney's office ever told you 
that the foreclosure sale had been postponed, is that right?, 

Ms. Bradley: No. 

Ms. Caskey: I think you testified earlier that no one at Chase told you that 
it had been postponed, right? ' 

Ms. Bradley: Right. 

Ms. Caskey: They just told you they requested it, correct? -

Ms. Bradley: Right. 

(Hrg. Tr. p. 64, 11. 1-10.) Defendant later confirmed her prior testimony: 

Ms. Caskey: But no one had ever told you that it had been postponed. 

Ms. Bradley: Correct. 

Ms. Caskey: That was just your understanding? 

Ms. Bradley: Right. 

(ld. at p. 79, 11. 17-21; see also id. at p. 30,11. 15-18 ("And Jeanette had confirmed that the 

request had been postponed for the foreclosure sale had been submitted, but she didn't say what 

other actions had been taken"); id. at p. 31, 11. 20-21 ("they sent the postpone [sic], but they 

hadn't got a response or reply of whether or not if it had been or had not been").) 

Defendant further acknowledged that she was never given any misinformation about the 

foreclosure sale. (Id. at p. 77, II. 7-8 ("I didn't say I got incorrect information about the 

foreclosure sale. ").) Defendant's testimony corroborated that of Charles Herndon, who testified 

that Defendant was informed that a request to postpone the foreclosure sale was submitted but 

the foreclosure sale was never cancelled. (Herndon Aff. '\118). 
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Under South Carolina law, the statement on which Defendant relies-that Plaintiff's 

representatives had requested that the sale would be postponed-does not amount to fraud. An 

allegedly fraudulent representation "must relate to a present or pre-existing fact and it cannot. 

'ordinarily be based upon an unfulfilled-promise to perfonn in the future or-statements as to future 

events." Bishop Logging Co. v. John Deer Indus. Eq~ip. Co., 317 S.C. 520, 527, 455 S.E.2d 

183, 187 (1995) (emphasis added). "As a general rule, fraud cannot be predicated on a statement 

that constitutes an expression of an intention." Osborn v. Univ. Med. Assocs., 278 F. Supp. 2d 

no, 732 (D.S.C. 2003). Because the statement on which Defendant relies concerns an intent and 

a futur~ event, it cannot constitute fraud. 

IV. The misrepresentations and misconduct alleged by Defendant do not 

constitute "fraud" or "misconduct" under Rule 60(b)(3), SCRCP. 

Defendant alleges that in addition to misrepresentations made by Plaintiff in August 2010 
) 

about the foreclosure sale, the "failures of communications" between Plaintiff and Defendant 

concerning the loan modification process amounted to misconduct by Plaintiff. (Motion to 

Reconsider pp. 3, 7.) However, under Rule 60(b)(3), only misconduct amounting to "extrinsic 

fraud" justifies setting aside a final judgment. Chewning v. Ford Motor Co., 354 S.C. n, -80, 

579 S.E.2d 605, 610 (2003). 

Extrinsic fraud is "fraud that induces a person not to present a case or deprives a 
person of the opportunity to be heard. Relief is granted for extrinsic fraud on the 
theory that the fraud prevented a party from fully exhibiting and trying his case, 
there has never been a real contest before the court on the subject matter of the 
action." I 

Id. (quoting Hilton Head Ctr. of South Carolina v. Public Servo Comm 'n, 294 S.C. 9, 11, 362 

S.E.2d 176, 177 (1987»: 

In this case, all of the alleged misrepresentations concern whether Defendant was ever 

told that the September i h foreclosure sale had been postponed. Even if Plaintiff had told 
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Defendant that the foreclosure sale had been postponed, which it did not, Defendant still could 

have protected herself by answering the complaint, responding to affidavits, and appearing at the 
/ 

forec~osure hearing, Defendant candidly admitted that.she was served with the complaint, but 

chose not to hire an attorney or even attend a hearing. (Hrg. 'Tr. p. 50, 11. 2-20.LInstead,.she 

sought assistance from a company named "First Foreclosure Solutions," and testified she was 

told by the representative of First Foreclosure not to answer the complaint and not to attend the 

hearings. (Jd. at p. 50, n. 22-25-p. 51, n. 1"5.) It is thus clear from Defendant's own testimony 

that she did not litigate the issues in the case because she was advised not to, and not as a result 

of any actions by Plaintiff. 

Defendant also claims that Plaintiff is guilty of misconduct under Rule 60(b )(3) because 

it did not properly consider her for a permanent loan modification. Even if true, Plaintiffs 

actions did not affect Defendant's ability ~o adjudicate the issues in the foreclosure acticin. The 

foreclosure hearing occurred on March 12, 2009, which was 17 months before Defendant,'s last 

request for a loan modification on August31, 2010. Itis impossible that Plaintiffs actions in 

August 2010 could have affected Defendant's ability to fully litigate the matter before the Court 

in March 2009. Thus, the record is clear that Plaintiffs actions are'not "fraud" or "misconduct" 

under Rule 60(b)(3), and the Court properly denied Defendant's Motion to Set Aside Sale. 

V. The Court properly held that the alleged forbearance agreement that ended 
" 

on August 31,2010, did not prevent the foreclosure sale. 

Defendant contends that the Court erred by finding that a three-month forbearance period 

ended on August 31, 2010, and did not affect Plaintiffs right to move forward with the 

foreclosure sale. (Motion to Reconsider pp. 3-4.) Defendant testified that the purpose of the 

forbearance was to "give [her] three months forbearance, which would be for June, July and 
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August of 2010, for [her] to resubmit [her] modification package." (Hrg. Tr. p. 16, 11. 22-25.) 

Plaintiff and Defendant tried to reach a workout of Defendant's loan, and Defendant resubmitted 

a loan modification request during that time because she found employment. (ld. at pp. 16-17; 

. Herndon Aff. ~ 14.) To assist Defendant, Plaintiff pos!poned a foreclosure sale scheduled for 

August 2,2010. (Herndon Aff. ~ 15.) 

However, after reviewing Defendant's loan modification request, Plaintiff determined 

that Defendant was still ineligible for a loan modification and promptly notified Defendant of the 

denial. (ld.) Defendant received a letter dated August 19,2010, informing her that she had been 

denied for a loan modification because the net present value of her loan did not meet HAMP 

guidelines. (Hrg. Tr. pp. 60-61; Herndon Aff. ~ 15.) As a result, the uncontested, undisputed 

evidence before the Court proved that as of August 31, 2010, when the forbearance period ended, 

Defendant had been considered and denied for a loan modification. As explained below, the 

August 19, 2010, denial letter did not create any due process rights for Defendant to challenge 

the modification decision or to prevent 'foreclosure, see infra Section VI, so the Court correctly 

held that the forbearance agreement did not prevent the foreclosure sale. 

VI. Defendant has not been denied due process at any time during the course of 

this foreclosure action. 

Defendant claims a due process right to challenge the denial of her application for a loan 

modification following each denial, including after Plaintiffs letter dated August 19, 2010. 

(Motion to Reconsider pp. 4-5.) However, to prevail on a due process Claim, Defendant must 

first show a deprivation of a protected liberty or property interest. See Steffens. 2011 U.S. Dist. 

26709, at * 5. 
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In Steffens v. American ,Home Mortgage Servicing, the District Court of South Carolina 

addressed an almost identical due process claim to the one Defendant presents. In Steffens, the 

plaintiff alleged that she had "a protected property interest in a process of decision-making that 

complies with Treasury Department rules" cg,ncerning HAMP. Id. (internal cites omifted). The 

District Court of South Carolina e~pressly rejected the plaintiffs due process claims, holding 

that HAMP does not create a property interest in permanent modification for borrowers. Id. at 

*7. The district court emphasized that "a protected property interest arises if a person has more 

than an abstract need or desire for [a benefit.] He must have more than a unilateral expectation 

of it. He must, instead, have a legitimate claim of entitlement to it." Id. at *6 (quoting Board 

of Regents of State Colleges v. Roth, 408 U.S. 564, 577 (1972» (emphasis added). "When a 

statute or policy grants to the decisionmaker discretionary authority in its implementation, a 

protected property interest is not created." Id. 

Noting that HAMP does not create a private right of action, and that the complianc.e 

authority for HAMP is delegated solely to Freddie Mac, the district court held that HAMP does 

not create a property interest in permanent modification for borrowers. Id. at *7; see a/so 

Williams v. Geithner, 2009 U.S. Dist. LEXIS 104096, at *6 (D. Minn. Nov. 9, 2009) 

(determining that the HAMP regulations "did not intend to create a property interest in loan 

modifications for mortgages in default," and thus finding no likelihood of success on the merits 

of plaintiffs' due process claim). 

Thus, Defendant has no protected property interest in a loan modification or due process 

right to challenge the modification process in order to prevent foreclosure. 
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VII. The Court properly denied Defendant the remaining relief requested in her 

Motion to Set Aside the Sale. 

In addition to asking the Court to set aside the September i h foreclosure sale, Defendant 

. requested that all prior orders be set aside, induding the order of default judgment, so that she 

can file an answer and counterclaim. Alternatively, Defendant requested that any eviction be 

stayed for 90 days to allow for discovery oathe loan modification process. Defendant is simply 

not entitled to any of the relief she seeks. 

a. Defendant withdrew her request to be relieved from default and for 
leave· to file an answer and counterclaim. 

Paragraph 1 of Defendant's Motion to Set Aside Sale requests "[t]o alter and amend the 

written decision on her Motion to Stay Further Action, Set Aside Entry to Default, and allow 

Defendant to answer and assert counterclaims." (Motion to Set Aside Sale p. 1.) However, at 

the hearing held on March 14,2011, counsel for Defendant stated that paragraph 1 of the Motion 

to Set Aside Sale was "a mistake" and that she was not seeking to be relieved from default. 

(Hrg. Tran. p. 6, II. 14-16.) Defendant never filed any Motion to Syt Aside Entry of Default in 

this case. As a result, Defendant's request that she be relieved from default and granted leave to 

file a responsive pleading is not properly before the Court. 

b. Defendant failed to make a showing as to why the default judgment 
should be vacated. 

Even if Defendant had requested relief from default or if she had filed a proper motion, 

she failed to make a showing why the order of default should be set aside .. Rule 60(b), SCRep, 

governs motions for relief from a default judgment and requires a timely motion and a. showing 

of mistake, inadvertence, or excusable neglect or other grounds under that rule, and generally a 

meritorious defense. Sundown Operating Co. v. Intedge Indus., 383 S.C. 601, 608, 681 S.E.2d 

885, 888 (2009) ("Once a default judgment has been entered, a party seeking to be relieved must 
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do so under Rule 60(b), SCRCP. The standard for granting relief from a default judgment under 

Rule 60(b) is more rigorous than the "good cause" standard established in Rule 55(c)."). The 

rigorous standard under Rule 60(b) is intended to "make. it more difficult for a party to avoid 

default.once the court has entered a judgmenCwhich carries greater finality." Id:-at 608, 681 

S.E.2d at 889. 

In this case, Defendant has not offered any evidence whatsoever as to why the default 

judgment entered on March 17, 2009, should be set aside. Defendant admits that she received 

the foreclosure complaint and notice of the foreclosure hearing, but failed to appear on the advice 

of a non-lawyer. (Hrg. Tr. pp. 50-51.) Additionally, Defendant has not offered any evidence 

that she has a meritorious defense. It is undisputed that Defendant was in default under the terms 

of the loan documents when the foreclosure action was filed, and that she is currently due for the 

monthly payment due on October 1, 2008. (Herndon Aff. ~ 7; Second Supplemental Order Post 

Judgment p. 2.) Thus, Defendant has no defense to Plaintiffs foreclosure claim. 

It is also undisputed that Defendant's only claim against Plaintiff is that Plaintiff failed to 

permanently modify her loan under HAMP. (Motion to Reconsider p. 5.) However, as 

explained in Plaintiffs Memorandum in Opposition to the Motion to Set Aside Sale, there is no 

private right of action under HAMP. See. e.g .• Singh v. Wells Fargo Bank, 2011 U.S. Dist. 

LEXIS 3563 at *23 (E.D. Ca. Jan. 7,2011); Zeller v. Aurora Loan Servs .. LLC, 2010 U.S. Dist. 

LEXIS 80449 at *2 (W.D. Va. Aug. 10,2010). On March 15, 2011-one day after the hearing 

in this case-the District Court of South Carolina joined courts across the nation in holding that 

there is no private right of action under HAMP. See Steffens v. American Home Mortgage 

Servicing. Inc .. 2011 U.S. Dist. LEXIS 26709 (D.S.C. March 15,2011). 
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Defendant has not made the requisite request or showing to be relieved from default, and 

the record is woefully insufficient to allow Defendant to be relieved from default. 

c. Due to her default, Defendant waived any right to object to the merits 
of the foreclosure action. 

Defendant's default results in the admission of the well-pleaded facts of the complaint 

and waives all defenses not previously asserted. Harbor Island Owner's Ass 'n v. Preferred' 

Island Properties, Inc., 369 S.C. 540,633 S.E.2d 497 (2006); Howard v. Holiday Inns, Inc., 271 

S.C. 238,246 S,E.2d 880 (1978); State v. LoveShop, Ltd., 286 S.C. 486, 334 S.E.2d 528 (Ct. 

App. 1985). Defendant is attempting to raise defenses to Plaintiffs right to foreclose, but under 

well-settled law,' Defendant waived those defenses by failing to timely respond to Plaintiffs 

Complaint. 

d. Defendant has failed to provide any basis for the Court to set aside the 
orders concerning the amount of the debt. 

In addition to seeking reconsideration of this Court's Order dated April 25, 2011, which 

denied Defendant relief from the Court's Order Confirming the Sale, dated September 22, 2010, 

Defendant seeks to have this Court's orders dated March 17,2009, June 25, 2010, and August 

20, 2010, set aside. 

i. March 17,2009, Order. 

After a hearing on March 12,2009, the Court entered an Order on March 17,2009, that 

held Defendant in defa~lt and granted judgment in favor of the Plaintiff for the amounts due. 

Defendant admits she had notice of the March 1 i h hearing, failed to appear, and did not dispute 

that the amount of the debt as stated in the March 17, 2009, Order was correct. Defendant does 

not allege any misconduct or misrepresentation by Plaintiff with regards to the March 17,2009, 

Order, and thus there is no basis for the Court to set it aside. 
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ii. June 25, 2010, Order. 

The June 25, 2010, Supplemental Order Post Judgment was entered after negotiations for 

a loss mitigation workout with Defendant failed. (Affidavit in Support of Supplemental 

Judgrnenf,- dated June 21, 2010.) FolIowing-fue'March 17, 2009, Order, Plaintiff agreed t~ 

po~tpone the original foreclosure sale scheduled for April 6, 2009, and extended a HAMP trial 

period plan ("Trial Plan") to Defendant. (Herndon Aff. ~ 10.) Defendant admitted that she 

failed to timely make the third and final payment due under the Trial Plan, and admitted that she 

received notice from Plaintiff that she had been denied a permanent loan modification. (Hrg. Tr. 

pp. 53-56, 65-66.) Defendant never filed any counter affidavits concerning the debt or the 

HAMP modification process. (Hrg. Tr. p. 67,' 11. 1-3.) Defendant cannot challenge the 

modification process now. 

The June 25, 2010, Order was entered solely for the purpose of updating the amount of 

the debt due because more than a year had passed since the entry of the March 17, 2009, Order. 

Defendant has not alleged any misconduct or .misrepresentation by Plaintiff with regards to the 

June 25, 2010, Order, and thus there is no basis for the Court to set it aside. 

iii. August 20,2010, Order. 

Like the June 25, 2010, Order, the August 20, 2010, Second Supplemental Order Post 

Judgment was entered after 'negotiations for a loss mitigation workout with Defendant failed. 

Following the June 25,2010, Order, a second foreclosure sale was scheduled for August 2, 2010. 

(Herndon Aff. '1 14.) However, at Defendant's request, Plaintiff again agreed to postpone the 

foreclosure sale to discuss a possible resolution. (Id. ~ 15.) Plaintiff subsequently determined 

that Defendant was still not eligible for a permanent loan'rnodification, and by letter dated 

August 19, 2010, Plaintiff notified Defendant of the same. (Id. ~ 15; Hrg. Tr. p. 60, II. 19-25-p. 
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61, II. 1.) On August 20, 2010, Plaintiff filed an Affidavit in Support of Second Supplemental 

Judgment, seeking to update the amount of the debt due since the June 25, 2010, Order was 

entered. There is no dispute that Defendant's loan was not modified as of August 20, 2010, and 

that tife debt amounts in tbe August 20, 2010, Order are correct, so-there is no basis for the Court 

to set it aside. 

VIII. Defendant is not entitled to a stay for post-foreclosure sale discovery. 

Defendant claims that the Supreme Court's Orders concerning HAMP afford her the 

opportunity to conduct discovery on Plaintiff's underwriting procedures. (Hrg. Tr. pp. 86, II. 23-

25, 88, 11. 6-13.) However, the Supreme Court's HAMP Orders do not provide for any type of 

discovery concerning the HAMP process or otherwise, and the South Carolina Rules of Civil 

Procedure do not allow for discovery after the merits hearing. See Rule 26, SCRCP (discovery 

only available for "relevant" matters in a "pending" action). Defendant has already waived her 

rights to raise any defenses to the foreclosure action and a claim under HAMP is not a viable 

claim or defense to the foreclosure action. As a result, there is no evidence "relevant to the 

subject matter" that could be discovered in post-foreclosure sale discovery and no basis for the 

Court to grant Defendant such relief. 

IX. The Court properly determined that Plaintiff complied with the Supreme 

Court's Order concerning HAMP. 

The Supreme Court's May 2009 Orders concerning HAMP provide that once a lender 

files an affidavit stating that it has complied with the HAMP Orders, a borrower has ten days to 

file a counter affidavit. Defendant candidly admitted that after receiving Plaintiff's Affidavit 
/ 

dated May 17, 2010, which testifies that Plaintiff had complied with the HAMP Orders, 

Defendant did not file a counter affidavit challenging Plaintiff's compliance. (Hrg. Tr. p. 65, n. 
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13-25-p. 67, ll. 11.) The Court thus correctly detennined that Plaintiff complied with the 

Supreme Court's HAMP Orders. 

X. The Court properly denied Defendant's request for relief because Defendant 

is not erititled to a loan modification. 

Defendant's efforts to set aside the foreclosure sale and reopen the foreclosure are 

tantamount to pursuing a private right of action under HAMP, which does not exist for the 
I 

reasons described in Section II of Plaintiffs Memorandum in Opposition to Defendant's Motion 

to Set Aside Sale. The Court should not allow Defendant" to perfonn an end-run around 

nationwide jurisprudence. 

XI. Plaintiff properly denied Defendant's request for a loan modification. 

Defendant claims that she was entitled to a pennanent loan modification because she 

made eight payments under the Trial Plan. (Motion to Reconsider p. 5.) However the tenns of 

the Trial Plan signed by Defendant are clear and unmistakable: the Trial Plan lasts for three 

months and requires the borrower to make three payments on time. (See Herndon Aff. at Exh. I, 

p. 2.) Additionally, if a Defendant fails to make "current trial period payments" then the 

Defendant is not eligible for a pennanent modification. See Making Home Affordable Program, 

Handbook for Ser'~icers of Non-GSE Mortgages, Version 3.0, p. 78 (as of Dec. 2, 2010), 

available at 

https:/ /www.hmpadmin.com/portal/pro grams/docs/hamp _ servicer/mhahandbook _30. pdf. 

By Defendant's own admission, she failed to make the first three payments on time, 

which made her ineligible for a pennanent modification. (Hrg. Tr. pp. 53~56 (admitting that her 

payments were late, and that the third payment, due by September 30, 2009, was not made until 

mid-October 2009); see also Herndon Aff. ~ 11.) Although Defendant testified that she 
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continued to tender payments to Plaintiff from October 2009, to April 20 I 0, the HAMP Trial 

Plan terminated when Defendant failed to make the full amount of the payments on time. (Hrg. 

Tr. at pp. 15-16.) Thus, there is no evidence to support Defendant's claim that she was entitled 

to a permanent loan' modification. 

XII. Plaintiff had no duty to carry out any "modification obligation" prior to 

filing suit. 

Defendant contends that "[t]he Court failed to address the Plaintiffs failure to carry out 

its modification obligation owed under the AO before pursuing the foreclosure suit." (Motion to 

Reconsider p. 5.) However, Defendant cites no authority requiring Plaintiff to offer a loan 

modification prior to filing a foreclosure action. This action was filed on.December 8, 2008, and 

the Supreme Court's HAMP Orders were not issued until May 4, 2009, and May 22, 2009, 

respectively. The HAMP Orders required that Plaintiff, as the lender in a pending action as of 

May 4, 2009, file an affidavit as described above, but did contain any prerequisites with which 

Plaintiff must comply in order to bring the foreclosure action. 

XIII. Plaintiff is not required to show prejudice. 

Defendant claims that Plaintiff failed to produce evidence that it would be prejudiced if 

the sale is set aside, but Plaintiffbears no such burden. (Motion to Reconsider p. 6.) Defendant, 

as the movant under Rule 60(b), "has the burden of presenting evidence proving the facts 

essential to entitle her to relief," including that Plaintiff would not be prejudiced if Defendant is 

granted the relief she seeks. BB&T v. Taylor, 369 S.C. 548, 552, 663 S.E.2d 501, 503 (2006); 

see also Rodriguez v. Gutierrez, 391 S.C. 323, 705 S.E.2d 94, 99 (Ct. App. 2011). 

Moreover, the evidence in the record clearly shows Plaintiff would be prejudiced if 

Defendant is granted the relief she seeks. Charles Herndon testified that Plaintiff worked with 
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Defendant for almost two years to avoid foreclosure, but ultimately was not able to offer 

Defendant a loan modification. (Herndon Aff. ~~ 8-18.) Mr. Herndon also testified that Plaintiff 

was the successful bidder of the Property, and that it assigned its bid to the Federal National 

Mortgage Association. (ld. ~ 19.) Plaintiff would thus be severely preju£iiced if.the Court were 

to set aside the foreclosure sale or any of the prior orders in this case because Plaintiff would lose 

the time and money already expended to complete the foreclosure of the subject property and the 

transfer of the Property to the Federal National Mortgage Association would have to be undone. 

Defendant has not offered any evidence to show that Plaintiff would not suffer this prejudice, 

and has thus failed to meet her burden under Rule 60(b), SCRCP. 

CONCLUSION 

Based on the foregoing, Plaintiff requests that the Court issue an order denying 

Defendant's Motion to Reconsider and all of the relief she requests therein, and for such other 

relief as the Court finds just and proper. 

June 13,2011 

Columbia: 1517911 v.3 16 

1201 Main Street, Suite 2200 
Post Office Drawer 11889 (292] 1-1889) 
Columbia, South Carolina 29201 
(803) 779-3080 

Attorneys for Plaintiff 
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Vanessa Y. Bradley, 
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PRO C E E DIN G S 1 

2 

3 

THE COURT: Miss Ingles, you are the 

moving party. Just go ahead whenever you're 

4 ready. 

5 M~. INGLES: Well, should I just 

6 start with the testimony, or did you want me 

7 to summarize? 

8 

9 

10 

THE COURT: Why don't you summarize 

it for me. L'll hear from both counsel. 

MS. INGLES: I'm Susan Ingles. I'm 

11 here on behalf of Vanessa Bradley. She is 

12 the defendant in this case,' and appa,rently 

13 her home was sold at a foreclosure sale on 

14 September 7th. 

15 Our motion today is seeking to have 

16 that sale set aside. And we have a number of 

17 reasons, not the least of which iS,that at 

18 the time the sale was done, Miss Bradley was 

19 under a HAMP modification review by the 

20 plaintiff, by Chase, and she did not get a 

21 denial letter until later in September of 

22 2010. 

23 So her testimony will be, ~'ll just 

24 summarize it briefly for you, that she was on 

25 the phone with them constantly, she has had a 

132 

Page 5 



1 previous trial modification plan that she 

2 paid under for quite some time and became 

3 unemployed. And then subsequent to that, 

4 because she had been paying under the trial 

5 modification, a forbearance of three months 

6 was allowed so that she could apply for a 

7 HAMP based on this newer income. 

8 And so there's been a number of letters 

9 she has received, conversations she's had with 

10 the plaintiff, all of which led her to believe 

11 that she was under review and that her house 

12 wasn't going to be sold and so forth. So that's 

13 basically the fact situation here. 

14 As far as our motion, I didn't want to 

15 mention that number 1, our motion actually does 

16 not apply today and was just a mistake today. 

17 I'm inserting that paragraph there. But we are 

18 asking that the sale be set aside, and if there's 

19 been a deed of the property, and I understand 

20 that there has been, that that be all set aside 

21 based on fraud, which we'll have the testimony 

22 about today . 

. 23 We've also ask that Your Honor set a 

24 conference for mediation to explore the analysis 

25 of her home under Homes Affordable, or for to 
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1 allow us to pursue dis~overy to determine why she 

2 was turned down. There's a number of reasons why 

3 she certainly shouldn't have been turned down. 

4 ,- And the reasons that she was turned down are kind 

5 of allover the place both verbally and in 

6 writing. 

7 Barring that, we would want a stay so 

8 that the modification could be properly reviewed. 

9 And also, there are, as you are probably 

10 aware of the new programs in South Carolina to 

11 help peopl~ like Miss Bradley who have became 

12 unemployed but now are employed again. There's a 

13 number of opportunities for her to get help with 

14 .the loan payment, either lump sum or in payments. 

15 She's employed and there's really no reason for 

16 her to be foreclosed, but most definitely, I 

17 think the most thing is that the administrative 

18 order that is in effect right .now from our 

19 Supreme Court definitely requires that there not 

20 be a sale of the property while the loan is under 

21 review. And I think it's going to be clear that 

22 this loan was under review at the time. 

23 THE COURT: All right. Thank you for 

24 your motion. 

25 MS. CASKEY: Good morning, Mary 

134 

Page 7 

I 
I 

- ! 

I 
i 

I 

I 



1 Caskey here on behalf of the Plaintiff, JP 

2 Morgan Chase. I think something to think 

3 about early-on in this case is that the 

4 particular event surrounding_thiia and final 

5 foreclosure sale that occurred on September 

6 7th was not the only event. It wasn't the 

7 only foreclosure sale and it wasn't the only 

8 attempt that Mr. Chase and Miss Bradley made 

9 to modify her loan. 

10 The property had been scheduled for 

11 sale two times previously. The sales had 

12 been stayed two times previously, both at 

13 Miss Bradley's request so that she could be 

14 considered for a HAMP modification. And 

15 after both of those stays, a letter was sent 

16 to her explaining the reasons for her denial. 

17 The second thing I think is 

18 important to point out is that with regards 

19 to compliance with the Supreme Court's order. 

20 The Supreme Court order does not require that 

21 Chase modify a borrower's loan. It simply 

22 requires that the lender state whether a 

23 borrower is eligible for a determination 

24 under HAMP and that the case be stayed 

25 pending that determination. 
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1 At the time that this third foreclosure 

2 sale took place in September, Miss Bradley had 

3 already been considered twice for a modification 

4 before and both of those applications have been 

5 denied. 

6 Third, I think it's important to 

7 remember that overall purpose of HAMP. HAMP 

8 is not just intended to help borrowers. HAMP 

9 was a program commenced to address a large 

10 crisis in the financial industry. In HAMP, 

11 the agreements in HAMP is not between Chase 

12 as servicer and Miss Bradley. The HAMP 

13 agreement is between Chase and the US 

14 Treasury Department. And any obligations 

15 that Chase has under the servicing agreement 

16 with the US treasury Department are not 

17 enforceable only by the US Treasury and 

18 Chase. Miss Bradley has no rights under the 

19 HAMP Modification Handbook, the HAMP 

20 supplemental guidelines or any of the 

21 directives that give the servicer guidelines 

22 about how to comply with HAMP. That's why 
{ 

23 many courts have determined that there's no 

24 private right of action under HAMP. 

25 If Miss Bradley -- for example, if 
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Page 10 I 
1 this property -- if she had been evicted and 

2 moved on and decided not to try to set aside 

3 the sale, she couldn't bring a claim in 

4 Circuit Court against Chase, jThe same 

5 reasons that that's not possible are the same 

6 reasons why the sale shouldn't be set aside. 

7 Finally, with regards to whether or 

8 not Chase should have stopped that final 

9 foreclosure sale, I'm not aware, Chase is not 

10 aware of any evidence that it .ever informed 

11 Miss Bradley in writing or verbally that the 

12 sale had been postponed. I mean, that in the 

13 past tense. She was not informed that, yes, 

14 we've gotten approval and the sale has been 

15 stopped. 

16 As you'll see in the affidavit that 

17 I submitted today, Chase did say, we're going 

18 to request, we're going to try to get it 

19 stopped. Chas~ wasn't able to do that. It 

20 had to seek Fannie Mae approval. And the 

21 request for the foreclosure to be stayed was 

22 received less than seven business days before 

23 the foreclosure sale. That's going to be 

24 important under the HAMP guidelines as to 

25 when Chase was required to stop the 

J 
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1 foreclosure sale. 

2 So I think, as the testimony will 

3 come out, it will be clear that there's 

4 really no basis-· for -fraud. There wa-s no 

5 statement that the sale had been postponed. 

6 And, second, I think it will be clear that 

7 regardless of the reasons why the 

8 modification was denied, the foreclosure 

9 orders and subsequent sale should not be set 

10 aside, because there's simply no privat,e 

11 right of action under HAMP and there's no 

12 requirement that the lender modify the 

loan. 13 

14 THE COURT: Thank you, ma'am. All 

15 right. Are we ready for testimony? 

MS. INGLES: Yes. 16 

17 THE COURT: Very well. Call your 

18 first witness. 

19 MS. INGLES: Vanessa Bradley. 

20 THE COURT: Miss Bradley, if you'll raise 

21 your right hand, the court reporter will swear 

22 you. 

23 WHEREUPON: 

24 VANESSA BRADLEY, 

25 after having been sworn to tell the truth, the 
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1 

2 

3 
"~ 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

whole truth and nothing but the truth testified 

as follows: 

EXAMINATION 

BY MS. INGLES: 

Q. Miss Bradley, we've just gone over kind of 

why we're here today. And you are Vanessa 

Bradley, you're the defendant in this action, 

correct? 

A. Yes. 

Q. Tell us what y6ur address is. 

A. 454 Johnson Road, Central, South Carolina, 

29630. 

Q. Is that the home that you have mortgaged with 

Chase? 

A. Yes, ma'am. 

Q. And you're here today to testify about what 

happened from your perspective on this 

foreclosure and ultimate sale of your/house; is 

that right? 

A. Yes, ma'am. 

Q. In your communications'with Chase, did you 

keep notes and information about your contacts 

with them and who you spoke with and that sort of 

thing? 
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1 Q. I think you have with you a timeline that 

2 we've put together just to sort of summarize what 

3 your notes say. 

5 

6 

7 

8 

A. Yes, mer' am. 

Q. And you plan to use that today to sort of 

refresh your recollection instead of rifle 

through your notes and that sort of thing? 

A. Yes, ma'am. 

9 MS. INGLES: And I think, Judge, 

10 we've done that mainly to help, not just Miss 

11 Bradley. 

12 THE COURT: It moves things along. 

13 I appreciate it. 

14 MS. INGLES: It moves things along 

15 and will be helpful to The Court to determine 

16 what's been going on. 

17 BY MS. INGLES: 

18 Q. So having said all that, would .you start by 

19 just telling The Court about that first trial 

20 modification that came along with your loan back 

21 in June of 2009? 

22 A. Okay. In 2009, I was granted a ~rial 

23 modification under HAMP, which was supposed to 

24 have been for three months, which was August, 

25 September and October. And in October 
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1 BY MS. INGLES: 

2 Q. Let me stop you right there for j~st a 

3 second. What was the payment to be? 

4 A. It was 517 and some ch'angei-- but I rounded It 

5 up just to make an 518. 

6 Q. What had your payment been before that? 

7 A. 678 and some change. 

8 Q. Okay. Go ahead. Did you go ahead and do 

9 that modification? 

10 A. I did. 

11 Q. Did you sign a written agreement of the 

12 modification? 

13 A. Yes, I did. 

14 Q. Did you ever receive back from Chase a copy 

15 of that agreement with their signature'on it? 

16 A. No, rna' am. 

17 Q. Do you know if they ever signed it? 

18 A. I don't. 

19 Q. So tell us how that trial modification 

20 went? 

21 A. - It was supposed to have been for three 

22 months; August, September and August. At the end 

23 of October, they were supposed to decide whether 

24 or not if I was approved for the modification. 

25 Q. For the permanent modification? 

141 

I 
~ 

Page 14 I 
I 

! 
! 
i 

I 
! 

I 
I 
i 
I 
i 
i 
! 
! 

I 
I 
I 
I 
I 
! 

I 
I 
I 
I 
I 
I 
I 
I 
I 

I 



1 A. Yes. 

2 Q. Did you'make the payments in August, 

3 September and October? 

4 A. Yes, 

5 Q. And then what happened after that? 

6 A. During this time, I became unemployed, but I 

7 still made the payments. Some of them was a 

8 little late, but I still made them. 

9 Q. So you made them beyond October of 2009? 

10 A. Yes. In October, I had contacted Chase, and 

11 ,I can't remember the young lady I spoke with, but 

12 I was actually gQing to pay my trial 

13 modifications up ai the end of October, okay, do 

14 I continue to pay~ or db I stop. She said, well, 

15 contir:1Ue to make your trial payments which you 're 

16 paying and thej will decide just to show as of a 

17 good faith, and so that's what I did. 

18 Q. And when is the last time you made a payment 

19 on that modification? 

20 A. I made the last payment April 2010. 

21 Q. Okay. And th~n what did you do after that? 

22 Or what caused you stop paying at the point? 

23 A. In March -- I think it was in March I 

24 received a lett~r they needed'some more updated 

25 information. I sent them all the information 
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1 that they needed. I was still unemployed at this 

2 time. And I contacted Chase and I explained to 

3 the gentleman that I talked to -- I wasn't really 

4 taking notes then, which-I should have, and I 

5 told him that I got my unemployment and I 

6 wouldn't be able to make my payment for this 

7 month. And he said, well, since, you can't make 

8 your payment, then we can go ahead and proceed on 

9 the foreclosure. And I'm like, well, you know, 

10 basically wasn't nothing I can do. 

11 And then I went to the Urban League and 

12 consulted a housing counselor. 

13 Q. To help you work something out with Chase? 

14 A. To see if they could help me understand 

15 better what was going on and see if I can work 

16 something out. 

17 Q. Were you able to work something? 

18 A. Yes. I went to the Urban League and we 

19 contacted Chase, me and Miss Vernon. She was on 

20 speaker phone with me. I was in the office and 

21 we spoke with Amanda and we told her what was 

22 going on and everything. And Amanda had said she 

23 would give me three months forbearance, which 

24 would be for June, July and August of 2010 and 

25 for me to resubmit my modification package. 
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Page 17 

1 Q. Okay. Did you resubmit your modification 

2 package? 

3 A. Yes. I did my income verification over the 

,--, 

- 4 phone. I resubmitted the modification package. 

5 I faxed in all the required documents. 

6 Q. And then after doing that, what happened 

7 next? 

8 A. I was relying on what Amanda had said, and 

9 around the 22nd, I received a letter. 

10 Q. This was the 22nd of? 

11 A. Of June. 

12 Q. Okay. 

13 A. I received a letter from the Plaintiff's 

14 attorney saying they had set a sale date for my 

15 home on August 2nd. 

16 Q. So were you surprised by that with the 

17 forbearance having been given? 

18 A. Yes. 

19 Q. Okay. 

20 A. Because while talking to Amanda, she had told 
. . 

21 me that, well, they couldn't foreclose. She said 

22 there wasn't nothing they could do until they get 

23 my -- because of the forbearance and because 

24 after I submitted my modification package and 

25 after they go through review, there was nothing 
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1 that could be done. _ So I relying 

2 Q. You mean nothing -- when you said there's 

3 nothing to be done? 

4 A. 

5 Q. 

6 A. 

,,-, . . --
As far as foreclosure.-

Okay. 

That they can't foreclose on it until after 

7 all that was over and done. 

8 Q. Okay. So what did she say about this sale 

9 date, that that couldn't happen; is that what you 

10 understood her to mean? 

11 A. That's what I understood that it couldn't 

12 happen, because I had the forbearance until the 

13 end of the August. And there wasn't nothing that 

14 could be done. They couldn't. foreclose on it. 

15 Q. Did you follow up on that later? 

16 A. Yes, ma'am. I called back on the 28th, and 

17 spoke with an Autumn regarding another letter I 

18 had received and Autumn assured me that the 

19 forbearance was in action. 

20 THE COURT: The 28th of what month? 

21 THE WITNESS: June. 

22 BY MS. INGLES: 

23 
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24 A. Yes, ma'am. And she assured me that the I 

forbearance was still active and Chase would . II 

Q. Of 2010; is that right? 

25 
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1 notify their attorneys of the forbearance. 

Q. What did you feel at that point was going 

3 on? 

4 A. I felt like. 

5 Q. What was your understanding? 

6 A. From my understanding, I got that they wasn't 

7 going to be selling my house not until -- they 

8 wasn't going to be selling it, because the 

9 forbearance didn't end until August and she said, 

10 after I submitted my package, that it would be 30 

11 to 45 days before they would make a decision on 
/ 

12 it. 

13 Q. And all of these conversations that you just 

14 described have been with employees of Chase, the 

15 Plaintiff? 

16 A. Yes, ma'am. 

17 Q. Is there any reason that you had not to 

18 believe that what they were saying was true? 

19 A. No. I mean, they working for Chase and I 

20 figured they knew what they was doing. And 

21 usually when you conduct business, I feel that 

22 you're to be honest and true and stand behind 

23 your word. 

24 Q. So what was the next thing that happened when 

25 you followed up with him? 
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1 A. On the 29th of June, I called and spoke with 

2 David. And he had told me that they had assigned 

3 me a relationship manager and her name was Sandra 

4 and'-he- gave me Sandra's' direct number. 

5 Q. Did he say what a relationship manager was? 

6 A. He basically said that whenever I have any 

7 question, I call her and ask her and she would be' 

8 the one getting in contact with me and keeping me 

9 updated on where my modification was at as far as 

10 review. And if there was any more inrormation or 

11 anything that they needed, then she would be the 

12 one that would contact me. 

13 Q. So then what did David say? Anything else 

14 besides relationship information? 

15 A. 
) 

No -- well, after he gave me her direct 

16 number then he transferred me to her and I spoke 

17 with her and she said everything -- she had 

18 recei ved all the i-nformation and everything that 

19 I had faxed in and that I just needed to send 

20 proof of my income, which I did do all that. 

21 Q. So that was still in June of 2010? 

22 A. Yes, ma'am. 

23 Q. So, after you sent that in, you're still in 

24 this three-month forbearance that you 

25 mentioned? 
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1 A. Yes, ma'am. 

2 Q. So what's the thing that you did as far as 

3 this loan? 

~ A. Well. I didn't do nothing-in ~uly because I 

5 in the forbearance was standing in good. And 

6 then 

7 Q. Let me just stop you right there for just a 

8 second. So at that point in July of 2010, did 

9 you have a job? 

10 A. I got a job in July. 

11 Q. Tell me what you got. 

12 A. I work for Pickens Board of Disabilities 

13 Special Needs as a direct support specialist. 

14 Q. What is your income there? 

15 A. I make 9.31 an hour. 

16 Q. And you had okay. What did you do once 

17 you got the employment? 

18 A. When I got the -- when I got my wage 

19 verification stating that I was employed and how 

20 many hours and everything I would get a week, I 

21 called Chase and I spoke with Sandra and I 

22 informed her that I had gotten the job and my 

23 wage and hours and everything that I was going to 

24 be making, and she told me to send my -- redo my 

25 income part of the modification package and send 
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1 it to her and she would send it to underwrite. 

2 

3 

4 

5 

6 

Q. 

A. 

Okay. Did you send that in? 

Yes, ma'am. 

Q. When is the next time that you followed ·up 

with them? 

A. I called 

7 Q. Let me ask you: At that point, it was your 

8 understanding that sale -- that August 2nd sale 

9 had been postponed or it had been canceled, or 

10 whatever? 

11 A. Yes, ma'am. 

12 And then on August 16th, I received another 

13 notice of sale from the Plaintiff's attorney, and 

14 I immediately called Chase and I spoke with I 

15 Sandra. Sandra told me not to worry about it and 

16 that the notice --.that my loan was in underwrite 

17 for reviewing and she said sh~ would contact the 

18 attorneys regarding the status of my case and 

19 that the foreclosure sale was on hold. 

20 

21 

Q. 

A. 

Okay. 

And then she said, well, since this is 

22 underwrite that I had a new relationship manager 

23 and in underwrite my. relationship manager would 

24 be Erin. 

25 Q. So, now you're going to be talking to a 
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1 different department basically? 

2 A. Yes, ma'am. 

3 Q. All right. Did you ever talk to Erin? 
,-, 

4 A. No, ma-' am. 

5 Q. Did you try to talk to her? 

6 A. Yes, ma'am. I called several occasions, left 

7 several messages on her voicemail, left my 

8 number, everything, and I never got to speak with 

9 her. 

10 Q. What's the next communication you had with 

11 Chase? 

12 A. On August 19th, they sent me a letter saying 

13 that I didn't qualify for the loan modification 

14 based on NPV value results. 

15 Q. And what did you do in response to that? 

16 A. And they said I had 30 days to request this 

17 information. 

18 Q. The NPV information? 

19 A. Yes, the NPV information. 

20 Q. So this was a letter dated August 19th, so 30 

21 days from that would have been September 19th? 

22 A. Yes, ma'am. So on the 25th, I called Chase 

23 again. I spoke with Jessica to ask her, because 

24 I knew my forbearance was going to be up at the 

25 end of the August. 
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1 Q. Okay. 

2 A. And I was asking her how much was I supposed 

3 to send in $epternber. And she said 678 or 

4 whatever I can pay .-She said because the-sale 

5 had not been stopped. The sale date had been set 

6 for September 2nd and I need to send something to 

7 stop the sale. 

8 Q. And 678, that was wh~t your original payment 

9 was under the loan? 

10 A. Yes, ma'am. 

11 Q. Is that what you sent? 

12 A. No, ma'am. I didn't send it because it was 

13 like, okay, if I send it -- I felt like if I sent 

14 it, it wouldn't guarantee me that that was going 

15 to stop the sale. So I asked Jessica to transfer 

16 me to Erin and Nancy picked up -- Nancy answered 

17 and told me that Erin was out and for me to call 

18 back the following day. 

19 Q. Did you do that? 

20 A. Yes, ma'am. I called back -- well, I called 

21 back on August 30th and I spoke with a Linda. 

22 Linda told me that my property had been set for 

23 sale August -- not August -- September 7th. And 

24 she informed me that they did receive all my 
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1 Q. When you say necessary paperwork, you mean 

2 the one for HAMP modification? 

3 MS. CASKEY: I' m sorry. Did she say 
,. -

4 what day that was? 

5 THE WITNESS: August 30th. 

6 MS. CASKEY: Thank you. 

7 THE WITNESS: She said that they had 

8 all the necessary modification paperwork and 

9 she told me to send a pay check stub. 

10 BY MS. INGLES: 

11 Q. Why was that that you had to send another 

12 paycheck stub? 

13 

14 

15 

16 

17 

18 

A. Well, when Sandra had originally told me to 

send the paycheck stub, I had only had one~ 

paycheck stub. I only get paid once every two 

weeks. 

Q. And this was a new job? 

A. A new job, yes. And I had told Sandra that I 

19 only had one payche~k stub because we get paid 

20 every two weeks and only had the one paycheck 

21 stub. She told me to go ahead and send that 

22 paycheck stub and when I get paid again to send 

23 that one and that's what I did. 

24 Q. Okay. And that was August 31st? 

25 A. Yes,' rna I am. 
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1 Q. Now, what·did you do next after sending that 

2 as far as to follow up with what was going on 

3 with your modification application? 

A."'· Well, on that~ day when I was talking, to 

5 Linda, I asked to speak to Erin. 

6 Q. Erin is your underwriting relationship 

7 manager? 

8 A. Yes, ma'am. 

9 Q. Okay. 

10 A. .Iwas told that she wasn't available. 

11 Q. Okay. 

12 A. And then August 31st,_ that's when I faxed my 

13 paycheck stubs, bank statements, and amended 

14 version of the modification package. I faxed all 

15 that sack to Chase. 

16 Q. Did you have any reason to believe at that 

17 moment that they weren't working with you on this 

18 modification application? 

19 A. No. I thought they was working with me. I 

20 though, you know, they was supposed to be doing 

21 it. 

22 Q. You were sending stuff, they were asking for 

23 other stuff and so forth? 

24 A. Yes, ma'am. 

25 Q. Okay. 
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1 A. I'm on the phone, they'll tell me I need to 

2 do this, this and this, and then a couple of days 

3 later asking for something totally. different and 

4 then I would send that in, what they were asking 

5 for that's totally different. 

6 Q. Okay. So after you send in that second 

7 paycheck stub, what wa-s your next 

8 communication? 
) 

9 A. On the 1st of September, I tried to contact 

10 Erin in the underwrite department at Chase. She 

11 wasn't available. I spoke with Beth, and she 

12 told me that Chase had received all my 

13 documentations that they needed. And she told 

14 me, she -- and Beth told me she woul~ send Erin 

15 an email for her to have the sale date postponed. 

16 And she said she also would tell -- she also told 

17 me to call back the following day. 

18 Q. Which would have been September 2nd? 

19 A. Yes, ma'am. 

20 Q. 2010. Did you do that? 

21 A. Yes, ma'am. 

22 Q. What happened in that conversation? 

23 A. I called back on September 2nd asked to speak 

24 with Erin. I was told Erin was busy, and I spoke 

25 with a Samantha. And she said she would send an 
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1 email to her manager and Erin for them to 

2 escalate to. have the sale postponed. 

3 Q. Because at this point, had you still not 

4 gotten a definite ans~er on your modification? 

5 A. No, ma'am. 

6 Q. And you didn't have any reason to know 

7 exactly what they were doing with this sale at 

8 that point that you have you had been notified 

9 of? 

10 A. No, ma'am. 

11 Q. Other than that they were requesting it be 

12 postponed? 

13 A. Yes, ma'am. 

14 Q. What would be your.next contact with them? 

15 A. I called back on September 3, 2010 to 

16 Chase -- no. On September 3rd, that's when I 

17 received a letter saying that my modification 
--' I 

18 application had ** and the request -- I had 

19 submitted a hardship letter and documentation of 

20 my income. 

21 Q.So this was like more information that they 

22 needed at that point? 

23 A. They said -- they informed me they received 

24 all that because that was the last information 
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1 Q. That's what they asked you for over the 

2 phone? 

3 A. Yes, ma'am. And they just sent me a letter 

4 telling me thei received thia from me. 

5 Q. Okay. 
') 

6 A. And then on the 3rd, I called Chase and asked 

7 Erin again. I was told Erin wasn't in and I 

8 spoke with a Sheryl. And Sheryl informed me that 

9 my file was, in fact, in underwrite, and the 

10 request for the postponement of the sale had been 

11 submitted. 

12 Q. What did you think that meant? 

13 A. That they had sent it and they was -- had 

14 sent the request for it to be postponed. 

15 Q. Did you think it was still going to be held 

16 at that point? 

17 A. No, I didn't. Because when I was talking to 

18 Sandra when she said she was sending it down to 

19 underwrite, she had told me that they couldn't 

20 foreclose -- they couldn't sell it or doing 

21 nothing until they .had the final review on my 

22 modification of which she said it would be 30 to 

23 45 days. 

24 Q. 

25 A. 

That would have put you into October --

Yes, ma'am. 

lW nee , 
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1 Q. of 2010? 

2 -THE COURT: Who told you that? 

3 THE WITNESS: Sandra. 

'"' 
4 .- THE COURT: Sandra. 

5 THE WITNESS: Yes, sir. 

6 BY MS. INGLES: 

7 Q. Did you have any other discussion with 

8 Sheryl? 

9 A. That was it. She just instructed me to call 

10 back on the 4th, September 4th. I called back on 

11 September 4th and I spoke with a Jeannette and 

12 she told me Erin wasn't in. 

13 Q. Erin being the relationship manager in 

14 underwriting? 

15 A. Yes, ma'am. And Jeanette had confirmed that 

16 the request had been postponed for the 

17 foreclosure sale had been submitted, but she 

18 didn't say what other actions had been taken. 
, 

19 She just said it had been submitted and told me, 

20 you know, basically call back the next day. 

21 So on September 7th, I called -- that's 

22 when I spoke with Jay, and he told me -- he also 

23 told me that it takes 30 to 45 days to review my 

24 case, for them to go over my modification package 

25 and said Erin wasn't available. 
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1 I was asking them about the emails that 

2 Sheryl and Linda and all them had sent Erin. He 

3 said, yeah, they had been sent for the sale to be 

4 pos~poned- and the properfy had not been sold on 

5 the 7th of September. 

6 Q. So on that day, they said it wasn't sold. 

7 A. Right. 

8 Q. We didn't do that? 

9 A. Right. 

10 Q. Who was that that said that? 

11 A. Jay. And then I called back on September, 

12 9th. 

13 Q. Why did you call back? 

14 A. I was trying to -- hoping I could get to talk 

15 to Erin to see exactly what was going on. 

16 Q. To see if you were going to get approved for 

17 the modification? 

18 A. Yes. And see, you know, if the foreclosure 

19 went through or whatever. Basicaliy because, I'm 

20 like -- they kept saying they sent the postpone, 

21 but they hadn't got a response or reply of 

22 whether or not if it had been or had not been. 

23 And Erin, she wasn't in, and·I spoke with 

24 a Calvin. He informed me that on the 7th, the 

25 Plaintiff denied my modification application. 

158 

Page 31 I 
I 
I 
i 
I .- I 

I 
i 

I 
I 

I 

I 

I 
I 



Page 32 

1 Q. He's like looking at the computer and telling 

2 you what the computer says or something? 

3 A. That's what I took he was doing. 

4 Q. - Okay. Had you gotten anything in writing 

5 about that? 

6 A. No, ma'am. 

7 Q. Okay. 

8 A. And I was questioning him. 

9 Q. So did they deny it? 

10 A. He was like for insufficient funds. And I 

11 was like, why didn't Jay tell me this when I 

12 talked to him on the 7th. And Calvin told me he 

13 didn't know nothing about that. So I called back 

14 on the 13th after receiving -- on the 13th, I 

15 received a letter from the Plaintiff dating 

16 that -- on the 13th, I received a letter, so I 

17 called Chase and I spoke with Diane to confirm 

18 that the plan -- exactly about why they did deny 

,19 my modification. 

20 And Diane,'she's -- I spoke with the 

21 Diane. And she told me that the underwrite 

22 quality control they didn't like the reason they 

23 gave. 

24 Q. That who gave? 

25 A. Underwrite had gave for denying my 
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1 
. r 
modification and they had sent it back down to 

2 review. 

3 Q. 'So they're telling you then that your 

~ property.was ~old but your modification is still 

5 to be reviewed, basically is the information you 

6 have at that point? 

7 A. Yes, ma'am. 

8 The COURT: What was the letter on 

9 9/13? Did it say anything? 

10 THE WITNESS: It was saying that 

11 MS. INGLES: I think 9/3 was the 

12 letter. 

13 THE WITNESS: I received it on the 

14 13th. I don't know the exact date the letter 

15 was written, but it was stating why I was 

16 denied for the --
\ 

17 THE COURT: It was just reasons for your 

18 denial? 

19 THE WITNESS: Yes, sir. 

20 THE COURT: Okay. Thank you. 

21 THE WITNESS: And then I called back 

22 on the 14th -- called Chase back on the 14th 

23 and spoke with Hope and she told me the 

24 foreclosure had not been stopped and she 

25 would send her manager an email requesting an 
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1 update on my case. And Hope asked me, you 

2 know, to call back the following day. 

3 BY MS. INGLES: 

4 Q. Was this the fi~st time that somebody 

5 actually told you that the foreclosure had not 

6 been stopped or ha~ someone told you that before 

7 then? 

8 A. No. They didn't say -~ they didn't know 

9 whether it had been stopped or whatever. That 

10 was the Hope first one to say it was not 

11 stopped. 

12 Q. So the letter that denied you at that point 

13 said it was because of the NPV or because of 

14 something else? Let me see if we got a copy. 

15 A. I don't remember exactly· which one it was. 

16 MS. INGLES: These are the letters 

17 that she has. 

18 MS. CASKEY: Okay. 

19 BY MS. INGLES: 

20 Q. What was the date? You're talking about the 

21 . one before September 21st? 

22 A. The one I received on the 13th, the letter 

23 was dated 9/3. 

24 Q. Is that the one you're talking about, Exhibit 

25 F? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A. Yes, ma'am. This is the one I was talking 

about. 

Q. What does that say as far as why you're -­

does it sa~~you were turned down at that point or 
_, __ I /' 

does that one just say she received your 

application? 

A. They just had some criterias that said that 

if I am eligible for these criterias and 

submitted all required documentation, then they 

can offer me a trial period, .a,trial period 

plan. 

Q. Okay. So is that just the letter of 

confirmation -- let's see -- that they received 

your recently submitted request for modification? 

That's not actually a denial, .is it? 

A. No, that's not fully -- no. 

Q. So, let me show you another letter here. 

MS. INGLES: Bear with me, Judge, if 

you don't mind. 

THE COURT: That's fine. 

21 BY MS. INGLES: 

22 Q. Let me show you this letter of August 19th, 

23 if that was attached to the Plaintiff's 

24 affidavit. That may be the one you're referring" 

25 to and I just have a different date. 
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1 A. Yeah, I think this is the prie, because this 

2 is the one about the NPV values. 

3 Q. So that's the one you already mentioned about 

4- the NPV? 

5 A. Uh-huh. 

6 Q. Okay. So is that the letter that you were 

7 talking abou~ with Diana about the denial where 

8 she said quality control didn't like that, or 

9 something? Or was there a later letter that we 

10 just don't have a copy of? I know there was one 

11 later in September, but I'm wondering if there 

12 was one in between these two? 

13 A. I'm not sure. 

14 Q. Let me show you the one -- the letter from 

15 September 21,and ask you if you recognize that 

16 one again. 

17 A. I think this is the one, because they said 

18 they was unable to do it, because they're saying 

19 I didn't make all my trial payments by the end of 

20 the trial period. 

21 Q .. Now, was that referring back to a year before 

22 that when you had a trial modification, or do you 

23 know? 

24 A. I don't know, becaus~my original trial 

25 payment was for August, September and October. 
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1 THE COURT: Do we:need to mark this? 

2 MS. INGLES: Yes. 

3 (OFT. EXH. 1, HAMP ~lan; 7/1/09, was 

4 marked for identification.) 

5 BY MS. INGLES: 

6 Q. So this letter of September 21 says that the 
\ 

7 trial period -~ that you were denied because you 

8 did not make all the required trial period plan 

9 payments by the end of the trial period? 

10 A. Uh-huh. 

11 Q. Let's just assume let's go back to 

12 determine if that's eve~ true about your trial 

13 modification that you had a year before that. 

14 Did you make all the required payments? 

15 A. Yes, ma'am. 

16 Q. So, if they are referring to that previous 

17 trial period plan that had been a year before 

18 that, this would be incorrect, you did make all 

19 the payments? 

20 A. Yes, ma'am. 

21 Q. In fact, you made payments beyond the period 

22 that they required, well into the next year, 

23 April 2010, I believe you testified? 

24 A. Yes, ma'am. 

25 Q. Now, this letter of August 19th that says you 
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1 were denied because of MPV results that was 

2 mentioned earlier 

3 A. Yes, ma'am. 

4 Q. -- do you r~memb·er getting that? 

5 A. Yes, ma'am. 

6 (OFT. EXH. 2, Letter from Chase to 

7 Bradley; 3/4/2010, was marked for 

8 identification.) 

9 BY M,S. INGLES: 

10 Q. And did you later -~ I think you said you 

11 requested that they provide you with those NPV. 

12 A. Yes, ma'am. I faxed them and I sent by 

13 certified mail asking them to send me the 

14 qualified writing request for how they determined 

15 the NPV value. 

16 Q. Did you do that so that you could find 'out 

17 why those values caused you to be denied? 

18 A. Yes, ma'am. 
L 

19 Q. Let me show you this fax. It's two pages. 

20 This is a fax from 9/20/2010. Could you tell us 

21 what that is? 

22 A. This is what I had faxed asking them --

23 requesting that t,hey send me the things on how 

24 they determine the NPV value. 

25 Q. What's the date of that, 9/20? 
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1 A. Yes,ma'am. 

2 Q. So you did that within the 30 days? 

3 A. Yes, ma'am. 

4 Q. Now, tel i-me what happened after that las~-

5 conversation? 

6 A. Well, I called Lilly also on the 20th. I i 

I 7 called Chase and I spoke with a Lilly and she 

8 told me that my home had already been sold and 
. , 

9 there wasn't enough time to stop the 

10 foreclosure. 

11 Q. Okay. What was your reaction to that? 

12 A. I was really distraught because everyone I 

13 had talked to up to this time they were saying 

14 there was nothing they can do because it was 

15 under review. And while it was under review, 

16 they couldn't foreclose on it. 

17 Q. Did you also send them a qualified written 

18 request during that time period? Let me show you 

19 what I'm referring to. It's.a fax also 9/20. Do 

20 you recognize that as something you sent? 

21 A. Yes, ma'am. I faxed it and I also sent it 

22 certified mail. 

23 Q. Okay. 

24 MS. INGLES: I'm going to ask that 

25 these last two that she referred to be 

I 
,JJ 
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1 marked. 

2 (OFT. EXH. 3, Letter from Chase to 

3 Bradley; 8/19/10, was marked for identification.) 

4'" 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

(OFT. EXH. 4, Letter from Chase to 

Bradley; 9/3/10, was marked for identification.) 

BY MS. INGLES: 

Q. So at that time, other than looking into 

finding a lawyer to represent,you on this, did 

you do anything else regarding Chase at that 

time? 

A. No, not really. 

Q. And then let me show you this notice to 

vacate the property that's dated September 22. 

.Oid you receive that notice? 

A. Yes, ma'am. 

Q. Now, you are still living in the house today; 

17 is that right? 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

Yes, ma'am. 

You're still desirous of continuing to pay on 

your loan and keep your house; is that right? 

A. Yes, ma'am. 

Q. You have the ability to do that with your 

job, don't you? 

Yes, ma'am. A. 

Q. Is there anything else that you would have 
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1 done had you known that the house was actually 

,2 being sold on September 7th of 2010? 

3 A. I thought they was being honest and true with 

4 me.~ And .if I knew they-wasnit, I probably would 

5 have looked into other avenues and obtained a 

6 lawyer sooner than I did. 

7 Q. I want to -- Chase 'has submitted an affidavit 

8 of Charles Herndon, a vice president of Chase 

9 Horne Finance, LLC. And in that affidavit he 

10 mentions some discussion that their notes reflect 

11 or had with you. And I'd just like to read those 

12 to you and ask you what you remember about this, 

13 if anything. 

14 A. Okay. 

15 Q. It says in Paragraph 17, prior to the 

16 September 7th foreclosure sale, the borrower, 

17 that's you, again request that Chase reconsider 

18 her for a loan modification. The customer 

19 service notes indicate that between August 25, 

20 2010 and August 31, 2010, Chase communicated with 

21 the borrower concerning her modification request 

22 and informed her that it could not reconsider her 

23 for a modification without updated financial 
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1 A. Yes, ma'am. 

2 Q. And I believe it's your testimony that you 

3 did send in that information? 

4 A. Yes, ma'am. 

5 Q. Next it states -- the affidavit, states, Chase 

6 also informed the borrower that it would not 

7 request that· the foreclosure sale be postponed 

8 until all the required documentation for the 

9 modificatiQn request was received by Chase. Did 

10 anybody tell you that? 

11 A. They said as soon as they got all the 

12 necessary paperwork in, then they would postpone 

13 it. 

14 Q. Okay. And then you did send in all your 

15 paperwork? 

16 A. Yes, ma'am. 

17 Q. And they acknowledged receiving that, didn't 

18 they? 

19 A. Yes, ma'am. 

20 Q. Long before the sale? 

21 A. Yes, ma'am: 

22 Q. Next the affidavit in Paragraph 17 says, the 

23 borrower will provide the missing financial 

24 documents needed to complete the borrower's 

25 request for modification on September 1, 2010. 
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1 Does that sound right to you from your fax? 

2 A. I think so. 

3 Q. And then in Paragraph 18 it says, in the 

4 'affidavi t on September 2, 2{1l 0', Chase advised the 

5 borrower that her request for a modification was 

6 under review. Chase also advised the borrower 

7 that it would request that the foreclosure sale 

8 be postponed, but t~at the request to postpone 

9 the sale would have to be approved by the Federal 

10 National Mortgage Association, the investor on 

11 the loan. Do you remember being told,that? 

12 A. They just said that they,was going to 

13 postpone it. As far as being reviewed by' 

14 somebody else, no, they never,told me that. 

15 Q. And the last line of Paragraph 18 of the 

16 affidavit says, the borrower contacted Chase by 

17 telephone on September 4, 2010 and was advised 

18 that the foreclosure sale had not been postponed. 

19 I mean, you said that they never told you 

20 that it had not been postponed like that, but I 

21 just wanted to make sure. 

22 A. Yes. I don't know if it was the 4th, but 

23 they kept saying that the email had been sent for 
\. 

24 them to escalate it to postpone it, but they 

25 said, yeah, it was postponed. 
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1 Q. Did they ever say it has definitely not been 

2 postponed? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A. 

Q. 

A. 

No. 

Okay. 

But from my understanding that I getting from 

everyone that I was talking to, as long as it was 

in review, they could not foreclose on it. 

Q. Okay. 

MS. INGLES: I'm going to ask that 

that affidavit be marked. I assume that 

there's probably a original, but since we're 

testifying from it. 

(OFT. EXH. 5, Affidavit 6f Charles 

Herndon, Chase; 3/10/11, was marked for 

identification.) 

MS. CASKEY: Does that have a copy 

17 of all the exhibits attached? 

18 MS. INGLES: Yes. If you want to --

19 did you say you gave him the original? 

20 THE COURT: The Charles Herndon 

21 affidavit? 

22 MS. CASKEY: Yes, sir. 

23 

24 

25 

MS. CASKEY: Here's a copy, if you 

want to put the original into evidence. You 

can just give him a copy. It's up to you; 
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2 

THE COURT:. This is the original. 

MS. INGLES: I f ,I could just check. 

3 and make sure which exhibits we got here. 

4 THE COURT: Go right ahead. One, 

5 two, three. 

6 BY MS. INGLES: 

7 Q. Now, this is the notice to vacate the 

8 property from September 22nd. I don't think 

9 we've entered that yet. Do you remember 

10 receiving that? 

11 A. Yes, ma'am. 

12 (OFT. EXH. 6, Notice to Vacate 

13 Property; 9/2/10 was marked for identification.) 

14 BY MS .. INGLES: 

15 Q. Do you recall when you received that letter 

16 to vacate? 

17 

18 

19 

20 

A. 

Q. 

A. 

When? 

Uh-huh. 

It was. towards the end of September. 

MS. INGLES: Your Honor, I've just 

21 got a few other items that were either sent 

22 to Chase or received from Chase, and I'd like 

23 to just -- I think .she's probably talked 
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24 about most of them, but I want to go ahead 1/ 
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1 gotten them out of order from how I brought 

2 them here today. 

3 THE COURT: If there is no 

4 objection, we will just put them right on 

5 in. 

6 MS. CASKEY: It's okay. 

7 BY MS. INGLES: 

8 Q. This is your fax that you sent August 2nd 

9 with your requested information, that was your 

10 employment and income information; is that 

11 right? 

12 A. Yes, ma'am. 

MS. INGLES: Mark that as the next 13 
I 

I 
14 exhibit, please. 

15 (DFT. EXH. '7, Fax from Bradley to 

16 Chase; 8/2/10, was marked for identification.) 

17 BY MS. INGLES: 

18 Q. That's your submission of August 31st of 2010 

19 sending financial information? 

20 A. Yes, ma'am. 

21 Q. Do you recognize that as what you sent to 

22 them? 

23 A. Yes, ma'am. ! 

~~~:~~~mBQ~·~~A;.~~~l~ __ ~:_:;~~h_:;~~G~L~E=S~:~=I~a_s~k~t~h~a~t~t_h~a*t~b~e~~~~~M'~"~',"_==-=~";;=~.~ 
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1 marked as the next exhibit. 

2 (OFT. EXH. 8,. Fax from Bradley to 

3 Chase; 8(31/10, was marked for identification.) 

4BY MS. INGLES: 

5 Q. And then this is the package, I believe, that 

I 

6 you received about the August sale and that's 

7 dated June 22nd? 

8 A. Yes, ma'am. 

9 Q. That carne from the Plaintiff's attorney? 

10 A. Yes, ma'am. 

11 MS. INGLES: If you'll hand that to 

12 the court reporter to be marked as the next 

13 exhibit. 
c 

14 (OFT. EXH. 9, Letter from Rogers, 

15 Townsend & Thomas to Hughes; 6/22/10, was marked 

16 for identification.) 

17 BY MS. INGLES: 

18 Q. And then one last item and that is 

19 documentation that you received noticing a sale 

20 and orders being submitted to the Judge on August 

21 13th of 2010; is that right? 

22 A. Yes, ma'am. 

23 MS. INGLES: Okay. If you'll hand 

24 that to The Court reporter to be marked, 

25 please. 
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1 .(DFT. EXH. 10, Letter from Rogers 

2 Townsend & Thomas to Hughes; 8/13/10, was marked 

3 for identification.) 

4 BY MS. INGLES: -

5 Q. Okay. Is there anything else that you want 

6 to let the Judge know about that you haven't 

7 already testified to? 

8 A. I don't think so. I think we talked about 

9 everything. 

10 MS. INGLES: That's all I have. 

11 THE COURT: Thank you. 
/ 

12 Cross-examination. 

13 . EXAMINATION 

14 BY MS. CASKEY: 

15 Q. Good afternoon .. I'm Mary Caskey. I'm here· 

16 on behalf of Chase. If I could have the exhibits 

17 I don't see any reason to duplicate if we have 

18 questions. I want to, unfortunately, back up and 

19 go over some of the timelines we talked about 

20 today. Okay? 

21 A. Okay. 

22 Q. The loan that we're talking about today, 

23 that's the loan from about 2001; is that 

24 correct? 

25 A. Yes. 
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1 Q. And that loan has been modified before; is 

2 that right? It has been modified -- prior to. the 

3 discussions we're having today, it was modified 

4 in 2005. Does that s8und right? 

5 A. Yeah, Washington Mutual when they had it, 

6 yes. 

7 Q. And then it was modified again in 2008, is 

8 that right, March 2008? 

9 A. I'm trying to think. They didn't modify it. 

10 They gave me a deferment. 

11 Q. Okay. They gave you a deferment, but you . . 
12 didn't sign a second loan modification 

13 agreement? 

14 A. I'm not sure. 

15 Q. But to your knowledge, prior to this 

16 foreclosure action that was in December 2008, you 

17 had gotten assistance on the loan; is that right? 

18 A. They deferred it. 

19 Q. 
1 

Because you had trouble ,making your payments 

20 before? 

21 A. Well, my husband and I separated and I lost 

22 my job. 

23 Q. I understand. NOW, this foreclosure action 

24 was filed on December of 2008, do you remember 

25 that? 

j 
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A. I think so. 

Q. And do you recall getting served with the 

summons and the compl'aint about the foreclosure, 

kind of getting in the papers, being s~rved with 

them? 

A. Yeah. 

Q. Did you hire an attorney at that point? 

A. No. 

Q. Did you corne to any h~arings at that point? 

A. No. I had received th'is letter in the mail 

called 1-800 Hope -- 1-800 something or another 

Hope, and they could help you. I had called that 

and left my name and phonenurnber and everything, 

and this company called. First Foreclosure 

contacted me, and they were supposed to have been 

working with me to -- to help me get it modified. 

Q: But did you ever corne to court? Prior to 

today, have you been to court for this 

foreclosure? 

A. No. 

Q. Okay. 

A. When they set up a court date or whatever, I 

was dealing with first foreclosure, and the lady 

that I was speaking with that was supposed to --

I can't remember the lady's name. 
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11 
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24 

25 

Q. The lady at First Foreclosure, though? 

A. Yeah. She told me 'not to go. 

Q. So you received advice from somebody else not 

to"'answer the complaint? 

A. Yeah. 

Q. And the first foreclosure solutions, they 

actually contacted Chase for you; is that right? 

Did you give them authorization to speak with 

someone at Chase? 

A. ,Well, this time -- it was Washington Mutual 

then. 

Q. Oh, correct. I'm sorry. And when I'm 

talking Chase, Washington Mutual eventually 

became Chase, right? 

A. Right. 

Q. Did First Foreclosures solutions contact 

Washington Mutual for you? 

A. Yes. 

Q. And they requested a modification for you? 

A. Yes. 

Q. Do you recall -- that was just after the 

foreclosure action had been filed, right? 

A. Yes. 

Q. Do you recall getting a notice that the 

property had been scheduled to be sold on April 
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16th, 2009? 

2 I don't remember that one. 

3 Q. But you were working with First Foreclosure 

-
4 and they were trying to get the foreclosure 

5 stopped; is that what you remember? 

6 A. Right. 

7 Q. To your knowledge, no foreclosure sale took 

8 place in April, right? 

9 A. Right. 

10 Q. Now, I'm going to hand you -- I don't believe 

11 the trial plan has been entered. I'm going to 

12 hand you the Home Affordable Trial Plan that we 

13 were discussing earlier. 

14 MS. INGLES: Mark this as 

15 Plaintiff's Exhibit 1. 

16 (PLF. EXH. 1, Home Affordable 

17 Modification Trial Period Plan, was marked for 

18 identification.) 

19 BY MS. CASKEY: 

20 Q. Is that a copy of the trial plan that we've 

21 been talking about? 

22 Yes. A. '/ 

1 

23 Q. And that's your signature on the last page? 

24 A. Yes. 

25 Q. You can hold on to that for a second. 
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1 Earlier we talked about under the trial plan that 

2 your payments were $517.29; is that right? 

3 A. Yes. 

~ 4 Q. And it says thos~-payments are due on August 

5 1st -- I'm sorry -- July 1st, August 1st and 

6 September 1st, right? 

7 A. Uh-huh. 

8 Q. And did you have the opportunity to read this 

9 agreement before you signed it? 

10 A. Yeah, I read some of it, yeah. 

11 Q. And in Paragraph B it says, just follow along 

12 and tell me if I read it correctly. It says, 

13 except to set forth in Section 2-C below, the 

14 lender will suspend any scheduled foreclosure 

15 sale provided I continue to meet the obligations 

16 under this plan. That any pending foreclosure 

17 action will not be dismissed and may be 

18 immediately resumed from the point at which it 

19 was suspended if this plan terminates. Did I 

20 read that correctly? 

21 A. Yes. That's what it says. 

22 Q. Moving down to Section F it says, if prior to 

23 the modification effective date -- and that date 

i4 is defined earlier as the date that you completed 
) 

25 those three payments, correct? 
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1 A. Uh-huh. 

2 Q. If prior to the modi£ication effective date, 

3 the lender does not provide me with a fully 

4 executed·copy ·of this plan, the modification 

5 agreement, I have not made the trial payments 

6 the trial period payments-under Section 2 of this 

7 plan, or the lender determines that my 

8 representation in Section 1 are no true and 

9 correct, the loan documents will not be modified 

10 and this plan will terminate. Did I read that 

11 correctly? 

12 A. Yes. 

13 Q. NOw, you testified earlier that you made all 

14 the payments under the trial plan; is that 

15 correct? 

16 A. Yes. 

17 Q. For the purposes of our discussion when I say 

18 trial plan, I'm talking about the three payments, 

19 July, August and September. Okay? 

20 A. Yes. 

21 Q. And I think you testified earlier too that 

22 those payments may have been a bit late 

23 sometimes; is that right? 

24 A. Yes. 

25 Q. Do you recall calling Chase sometime in 
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1 September and telling them that you were going to 

2 have trouble making that October payment -- or 

3 September payment? 

4 A. Yes. 

5 Q. I believe you were working with the Urban --

6 is it the Urban League? Is that the name of that 

7 organization? 

8 A. Clemson Community Care. 

9 Q. Clemson Community Care. And what kind of 

10 service does Clemson Community Care provide? 

11 A. They provide services when people need help 

12 paying bills, food, heat. 

13 Q. Okay. And so you contacted them because you 

14 were not going to be able to make that third 

15 trial plan payment; is that right? 

16 A. I wasn't going to be able to make all of it. 

17 My car had tore up, and I had to get it fixed. 

18 Q. Okay. 

19 A. So I can continue'to look for a job. 

20 Q. So you made part of it? 

21 A. Yes. 

22 Q. Chase records show that the amount was $368 

23 does that sound about right? 

24 A. Yes. 

25 Q. And you made that -- do you recall what date 
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you made it on? 

A. No, I don't. 

Q. Do you think you made it before the end of 

September? 

A. I think I did. I'm not sure. 

Q. You were going to rely on the Clemson 

Community Care to make the rest of the payment; 

is that right? 

A. Yes. That was supposed to be $150. 

Q. And Chase records showed that they paid that 

sometime in October. Does that sound right? 

A. I'm not sure when they paid it, because the~ 

kept having a problem with getting authorization 

forms signed or something or another. 

Q. Is it possible that you made that third 

payment past September 30th? 

A. Part of it, yeah. 

Q. So the whole amount didn't corne in until 

sometime in October? 

A. Yeah. 

Q. I'm going to hand you what I'm going to mark 

as Plaintiff's Exhibit 2, which is a letter dated 

March 4, 2010. This is Exhibit 2 to the 

affidavit of Charles Herndon. 

\.. 
(PLF. EXH. 2, Letter from Chase to 
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1 Bradley; 3/4/10, was marked for identification.) 

2 BY MS. CASKEY: 

3 Q. Take a moment to take a look at this letter. 

4 That's your address at the top, correc~? 

5 A. Yes. 

6 Q. Do you recall receiving this letter from 

7 Chase? 

8 MS. INGLES: What did you say the 

9 date was? 

10 MS. CASKEY~ March 4, 2010. 

11 THE WITNESS: ,No. 

12 BY MS. CASKEY: 

13 Q. Do you have any reason -- the address is 

14 correct at the top; is that correct? 

15 A. Yes. 

16 Q. We talked about a number of other letters 

17 that Chase has sent you, correct? 

18 A. Uh-huh. 

19 Q. And all of those letters were sent to that 

20 address, right? 

21 A. Yes. 

22 Q. And this letter states that you have been 

23 declined 'for a modification due to the present 

24 value of your loan; is that right? 

25 A. Yeah. 
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1 Q. Is it possible that you received this letter 

2 and just don't recall? 

Page 58 I 

I 
3 A. Every letter I received from you all I've _I 
4 kept. 

5 Q. Okay. So you don't recall ever seeing this 

6 letter before? 

.7 A. No. 

8 Q. Earlier you talked about how -- we went 

9 through a number of individuals that you talked 

10 to in May, June and July and August of 2010. 

11 A. Right. 

12 Q. You talked to Amanda. I think you mentioned 

13 a Sandra. Several people at Chase. 

14 A. Uh-huh .. 

15 Q. I think atone point you mentioned that the 

16 loan had been assigned to a person named Erin; is 

17 that right? 

18 A. Uh-huh. 

19 Q. I understand from your testimony that you 

20 were unable to get in touch with Erin; is that 

21 right? 

22 A. Yes. 

23 Q. Whenever you called Chase were unable to 
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1 whatever -- I guess whoever would look at 

2 whatever computer screen that was there, and they 

3 gave me whatever information was there. 

Q. SO someone_was available to talk to you, 4 

5 right, even if it wasn't necessarily Erin? 
r 
I 

6 A. (Witness nods head up and down.) 

7 Q. Is that a yes? 

8 A. Yes. 

9 Q. The court reporter has trouble taking head 

10 nods, so you got to say it out loud. 

11 I think also you testified that sometime 

12 in -- maybe it was Mayor June, you got a 

13 forbearance; is that right? 

14 A. Yes. 

15 Q. And part of that forbearance was that there 

16 wouldn't be any foreclosure sale during those 

17 these months, and those three months were June, 

18 July and August; is that right? 

19 A. Yes. 

20 Q. And according to my notes, and you can tell 

21 if the dates are wrong, feel free to use that 

22 timeline, that that forbearance was sometime 

23 around June 29th. Does that sound right? Can 

24 you tell me what day you received that agreement 

25 for the forbearance? 

a .... ff"'~_ 
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1 A. It was June 9th. 

2 Q. June 9th, okay. You got the verbal agreement 

3 fqr a forbearance, right? 

4 A. Right. 

5 Q. You never signed anything; is that correct? 

6 A. No. I asked her to send me -- you know, 

7 could I get that in writing. 'She never sent 

8 it. 

9 Q. Did any foreclosure sale take place in June, 

10 July or August? 

11 A. No. 

12 Q. At the end of August, I believe you received 

13 a letter that's been marked as--

14 MS. CASKEY: I'm going to mark it as 

15' Plaintiff's Exhibi~ 3. 

16 (PLF.'EXH. 3, Letter from Chase to 

17 Bradley; 8/19/10, was marked for identification.) 

18 BY MS. CASKEY: 

19 Q. You've already testified that you received a 

20 copy of this letter; is that correct? 

21 A. Yes. 

22 Q. And the letter is dated August 19, 2010 and 

23 states that you are not eligible for a 

24 modification due to·the net present value of your 

25 loan; is that right? 
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1 A. Yes. 
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2 Q. And I think after that, you testified you 

3 called Chase back and you started working with 

4 - them again; i-s that right? 

5 A. Vh-huh. 
! 

I 6 Q. And it wasn't until August 31st that you, 

7 finally sent them in this last bit of 

8 information; is that right? 

9 A. I sent out everything they were waiting for. 

10 And when I spoke with Sandia about my income, I ' 

11 told her that I only had one paycheck stub. 

12 Q. Okay. 

13 A. Because it was a new job I just started and 

14 we only get paid once every two weeks, and,she 

15 told me that would be fine. Send that one. And 

16 when I get the other one to send it in. Get 

17 another one, send it in. 

18 Q. But you did eventually you talked to 

19 someone at Chase and they did give you a list of 

20 additional information that they needed? 

21 A. Yes. 

22 Q. And you sent that in on August 31st? 

23 A. Yes. 

24 Q. And on September 3rd and I'm just trying 

25 to find the letter. I 
~===".= .. ~========"=, =---==--=====~======---~,==========~,~ 
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1 MS. CASKEY: I don't have a copy of 

2 the letter, so I need to use the exhibit 

3 copy. September, 3, 2010. 

-
4 MS. INGLES: Let me see~if I got an 

5 extra one. 

6 (PLF. EXH. 4, Letter from Chase to 

7 Bradley; 9/3/10, was marked for identification.) 

8 BY MS. CASKEY: 

9 Q. I'm going to hand you what will be marked as 

i 
I 

10 Plaintiff's 4. And this is a letter dated 

11 September 3, 2010. We've already talked about 

12 it. It's the letter that you said that you got 

13 from Chase telling you we got everything that we 

14 need; is that right? 

15 A. Uh-huh. 

16 MS. INGLES: Say yes or no. 

1.7 THE WITNESS: Yes, ma'am. 

18 BY MS. CASKEY: 

19 Q. I want you to look at Page 2 of the letter. 

20 About halfway down on the page, beginning with 

21 the sentence that says, if your loan has already 

22 been referred to foreclosure. Do you see that? 

23 A. Yes. 

24 Q. Your lo~n at that point had already been 

25 referred to foreclosure, correct? 

( 
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1 A. Yes. 

2 Q. It says, if your loan has already been 

3 referred to foreclosure, we will the sell it at a 

4 foreclosure sale-subject to applicable law and 

5 judicial rules that may limit our ability to 

6 prevent or cancel any pending sale. Note, and 

7 this in bold, if your initial request for 

8 evaluation was received less than seven business 

9 days prior to a scheduled sale, we are not 

10 required to complete the evcHuation or HAMP. 

11 Please be aware that during the evaluation 

12 period, the foreclosure process may continue at 

13 the same time. You may receive foreclosure 

14 and/or eviction notices delivered to you by mail 

15 or in person or you may even notice steps taken 

16 to proceed with the foreclosure sale of your 

17 home. And then again in bold, do not ignore any 

18 foreclosure notices. 

19 Is that correct? Did I read that 

20 correct? 

21 A. Yes. 

22 Q. After you received this letter, did you 

23 contact anyone at the attorney's office that was 

24 doing the foreclosure? 
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1 Q. Did anyone -- so no one at the attorney's 

2 office ever told you that the foreclosure sale 

3 had been postponed; is that right? 

4 A. -- No. <-

5 Q. I think you testified earlier that no one at 

6 Chase told you that it had been postponed, right? 

7 A. Right. 

8 Q. They just told you they requested it, 

9 correct? 

10 A. Right. 

11 Q. After you received the letter on August 19, 

12 2010 that told you that you had been denied for a 

13 modification, did you contact an attorney then? 

14 A. I'm trying to think. I'm not sure what date 

15 it was that I obtained a lawyer. 

16 Q. Okay. Well, earlier you testified that if 

17 you had known that the September 7th foreclosure 

18 sale was going to go through that you would have 

19 done something. What exactly would you have done 

20 if you had known that the foreclosure sale was 

21 going to go through? 

22 A. You know, I would have -- early on, I would 

23 have obtained a lawyer sooner. And either, you 

24 know, went and talked to someone else that knew 

25 more about what was going on than relying on my 
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1 own understanding. 

2 Q. But at the time of August the foreclosure 

3 action had been pending for eight months; is that 
,':;-

4 right? It had been pending since December of 

5 2008? 

6 A. Yeah, .1 think so. 

7 Q. I'm sorry. That's more than -- a year and 

8 eight months; is that correct? 

9 A. Yeah. 

10 Q. And you hadn't hired an attorney by August of 

11 2010, had you? 

12 A. No. 

13 Q . I'm going to hand you what's going to be 

. 14 marked as Plaintiff's Exhibit 5, which is an 

15 affidavit that was filed earlier in. this case. 

16 (PLF. EXH. 5, Affidavit of Barbara 

17 Hindman; 5/12/10, was marked for identification.) 

18 MS. CASKEY: That was Exhibit 1 to 

19 the memorandum, in support, is the copy of the 

20 affidavit. 

21 MS. INGLES: That you just handed 

22 her? 

23 MS. CASKEY: That I just handed her. 

24 BY MS. CASKEY: 
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1 before? 

2 A. I think that's when I went and got my housing 

3 counselor. Because I went to the magistrate 

4 office to see if they c~uldexplain this,to me 

5 and they said that I would have to get a lawyer, 

6 or whatever. 

7 Q. Okay. And this affidavit doesn't have a 

8 title. It just states it's an affidavit of 

9 Barbara Hindman and it's dated May 12, 2010; is 

10 that right? 

11 A. Uh-huh. 

12 Q. And it states that pursuant to Supreme Court 

13 Order 2009 5/22/01, the last paragraph states, 

14 the Plaintiff is a servicing agent for the 

15 mortgage loan described in this foreclosure 

16 action, is participating in the Home Affordable 
u 

17 Modification program, but the subject loan is not 

18 eligible for modification because the HAMP 

19 modification process has ,been completed without a 

20 modification. Did I read that correctly? 

21 A. Yes. 

22 Q. So after you received this affidavit, you 

23 went and spoke with a housing counselor; is that 

24 what you said? 

~2=5===A=.===y=e=s=~~===_== ____ ====,"=,============~~================~ 
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1 Q. Did you file anything with the Court after 

2 you received this affidavit? 

3 A. No. 

4 Q. Okay. Did you call Chase an~ ask any 

5 questions about this affidavit? 

6 A. No, I didn't know I was supposed to file 

7 anything or call them. PROOF. 

8 Q. But this affidavit did tell you that your 

9 HAMP process had been complet~d and that your 

10 loan hadn't been modified; is that correct? 

11 A. Yes. 

12 MS. CASKEY: If I could have just 

13 one second. 

14 BY MS. CASKEY: 

15 Q. I think earlier you testified -- we talked 

16 about the trial plan payments, and one of the 

17 letters that you received, which is marked as 

18 Defendant's Exhibit 1 states that you had been 

19 declined for a modification because you had 

20 failed to make all the payments under the trial 

21 plan; is that correct? 

22 A. Yes. 

23 Q. And earlier you testified to your -- you 

24 know, after questions from your attorney that 

25 that statement was wrong; is that right? 
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1 A. Yes. 

2 Q. After we went through the payment history, 

3 you also testified that that last payment under 

4 1he trial plan, that one for September, that that 

5 payment was late; was that right? 

6 A. I don't know exactly when Clemson Community 

7 Care sent that payment in. 

8 Q. Do you have any information or evidence that 

9 they paid it by September 30, 2009? 

10 A. No, I don't. 

11 Q. And you weren't able to make a full payment 

12 at that time; is that correct? 

13 A. Right. 

14 Q. So-it's possibl~ -- and I know you say you 

15 don't know the date that Community C~re made it, 

16 but if Community Care didn't make it by September 

17 30th, then you wouldn't have made that payment on 

18 time; is that right? 

19 A. I guess. 

20 MS. CASKEY: I think that's all the 

21 questions that I have for now. 

22 THE COURT: Redirect? 

23 MS. INGLES: Yes. 

24 EXAMINATION 

25 BY MS. INGLES: 
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1 Q. Vanessa, let me just start with that last 

2 affidavit, which was May 12th of 2010. I believe 

3 that's Exhibit 5 that stated that your loan was 

4 not eligible for modification because the HAMP 

5 modification process has been completed without a 

6 modification. 

7 Now the previous month before that, which 

8 would have been April 2010, you had made a 

9 

10 

11 

payment. 

A. Yes, ma'am. 

Q. Which turned out to be your final payment on 

12 that modification plan; is that. right? 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

A. Yes, ma'am. 

Q. During this month of May, 2010 is that when 

you contacted them about the fact that your 

unemployment was running out? 

A. 

Q. 

Yes. 

And it was right subsequent to that they gave 

you the three-month deferment foi June, JulY,and 

August; is that correct? 

A. Yes. 

Q. Although, there may be some question on the 

23 part of the Plaintiff as to whether or not you 

24 made a full payment in September, which would 

25 have been the third payment of the trial plan, 
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1 you also made a payment in October, November 

2 December, all of 2009. 

3 A. Yes. 

4 Q. January, February, March and April of 2010. 

5 A. Yes. 

6 Q. SO you made about ten payments. 

7 A. Yes. 

8 Q. I believe that adds up to ... 

9 A. Yes. 

10 Q. And it was mentioned that as of that August 

11 date, that last month of the deferment, August 

12 2010, the month before the sale took place, that 

13 you had not paid on this loan in a year and eight 

14 
I 

months, but, in fact, you had a three-month 

15 deferment, you had made ten trial plan payments? 

16 A. Yes. 

17 Q. And had (been in negotiations for 

18 modification; is that right? 

19 A. Yes. 

20 Q. So you didn't really go a year and eight 

21 months without paying anything, did you? 

22 A. No. 

23 Q. ,And Plaintiff's Exhibit 4 was -- Miss Caskey 

24 read to you from Page 2 of Plaintiff's Exhibit 4, 

25 which indicated some information about when your 
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1 initial request for evaluation was received, if 

2 it had been received less than seven business 

3 days prior to a scheduled sale they're not 

4 requirea to complete an evaluation';" is that 

5 right? 

6 A. Yes. 

7 Q. But his had been an ongoing evaluation 

8 request, had it not? 

9 A. Yes. 

10 Q. So that wasn't the first time that 

11 modification had been discussed between you and 

12 the folks at Chase? 

13 A. No. 

14 Q. And you said that when you did call Chase on 

15 the numerous occasions that you mentioned and 

16 there may be others that you haven't mentioned 

17 where you called them; is that the case? 

18 A. There have been some. I didn't write names 

19 or notes down when I did call them. 

20 Q. And you've never not been able to speak to 

21 anyone but it sounds like there's been many times 

22 where you weren't really able to get any 

23 information about what was going on? 
I 
i 
I 

24 A. Right. 

Q. From your testimony, many times you got 25 I 
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1 information that turned out to be not correct; is 

2 that right? 

3 A. Right. 

4 Q. And you talked about some previous -- what we 

5 referred to modifications on your loan, but you 

6 said one of them was just a deferment of payment 

7 when you were going through a divorce; 'is that 

8 right? 

9 A. Yes. 

10 Q. So that was just something -- was that 

11 something you just discussed over the phone and 

12 they said, don't worry about making that payment, 

13 or what was that? 

'14 A. That when I lost my job in '06. And they 

15 sent me out -- they deferred it I think for like 

16 three months, but then I had to go back to making 

17 the same payments. 

18 Q. And they didn't waive those payments? 

19 A. No. 

20 Q. That money is still owed that they 

21 . deferred? 

22 A. Right. If I remember correctly, they said 

23 them payments basically was moved to the end of 

24 the loan. 

25 Q. Okay. And you mentioned that you had 
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1 

2 

3 

4 

? 

6 

7 

8 

9 

10 

11 

12 

received a letter about the Hope for Homeowners 

program? 

A. Yes. 
,~ -~ 

Q. Did y6u receive that from Chase? 

A. I'm not sure who sent it to -me. 

Q. You don't know. All right. 

And Plaintiff's Exhibit 1 was the trial plan 

that you were working under back in August of 

2009, and then you paid all the way through April 

of 2010, right? 

A. Yes. 

Q. And there-were a number of references about 

13 th~ modification ~nd what would happen if there 

14 were any deficiencies or anything like that; that 

15 the plan wouldn't be honored if this or that 

16 happened, if you were late or missed a payment, 

17 or those sorts of things, that that was here in 

18 Plaintiffs' Exhibit 1.- But did you ever receive 

19 any kind of notice from Chase --

20 A. No. 

21 Q. that ihis plan was not going to continue 

22 because you had missed a payment or only made a 

23 partial payment or this.$150 wasn't received 

24 until October? 

25 A. No. 
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1 Q. Did anyone ever tell you that over the 

2 phone? 

3 A. No. 

4 Q. You continued making those payments all tEe 

5 way through April 2010 of the following year? 

6 A. Yes. 

Q. Did they accept all those payments? 

8 A. Yes. 

9 Q. Did they ever say this trial modification is 

10 over, we're not going to do it because that $150 

11 carne late? 

12 A. No. 

13 Q. And I believe there was the Defendant's 

14 Exhibit 1, the letter of September 21 of 2010 

15 which notified you that -~ and this was right 

16 after your horne had been sold -- we are unable to 

17 offer you a horne affordable modification because 

18 you did not make all of the required trial period 

19 plan payments by the end of the trial period. 

20 Okay. But you've just discussing -- if that's 

21 the ones that they're talking about, the ones 

22 from Au'gust of 2010 to -- excuse me -- August of 

23 2009 to April of 2010, you made more than what 

24 was required, didn't you? 

25 A. Yes. 
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1 

2 

3 
,- -~ 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. After this letter, Defendant's Exhibit 1, you 

later received a letter on August 19th of 2010 

which is Defendant's Exhibit 2 saying that it was 

the NPV test was why it was denied. So this 

letter about the trialmodifi~ation period came 

this NPV letter? 

A. Right. 

Q. SO the September 21, 2010 letter, Defendant's 

Exhibit 1, that's the first time you heard of 

this denial because some failu~e of the trial 

period plan? 

A. Yes. 

Q. And apparently, although you said you didn't 

receive it, there was a letter from March 4th of 

2010, that's been entered, Plaintiff's Exhibit 2, 

that seems to also deny your modification based I 

on the NPV calculation? 

A. Yes. 

points? 

MS. INGLES: That's all I have. 

MS. CASKEY: Can I have two quick 

THE COURT: Go right ahead. 

BY MS. INGLES: 

Q. We were discussing earlier -- your attorney 

mentioned that it was an ongoing evaluation 

202 

Page 75 



Page 76 

1 process; is that right? Do you recall that? 

2 A. Yes. 

3 Q. Referring back toDefenda~t's Exhibit 2~ 

-4 though, by AugustJ9, ~010, this is that letter 

5 telling you that you were denied because of the 

6 NPV inputs, correct? 

7 A. Correct. 

8 Q. As of August 19, 2010, Chase had informed you 

9 you're not eligible for a modification; is that 

10 correct? 

11 A. Yes. 

12 Q. So at that point that modification request 

13 .had been denied; is that right? 

14 A. Yes. 

15 Q. I understand that after that, you know, by 

16 August 31st that you sent in more paperwork, more 

17 financial information and that kind of thing; is 

18 that correct? 

19 A. Because I got that correspondence by mail 

20 asking and requesting for this information. 

21 Q. So that was a new request; is that correct? 

22 A. Yes. 

23 Q. And the second thing I want to ask you ~bout 

. I 
~ 

24 is, you said that you got some incorrect 

25 information from Chase over the phone. Now, 
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1 earlier you testified that they told you that 

2 ,they had requested that the foreclosure sale be 

3 postponed, that you had never been told that it 

4 actually had been postponed,-so what incorrect ~ 

5 information did you receive about the foreclosure 

6 sale from Chase? 

7 A. I didn't say I got incorrec,t information 

8 about the foreclosure sale. 

9 Q. So none of the incorrect information that you 

10 described had to do with the foreclosure sale at 

11 all; is that right? 

12 A. I mean, what I feel is incorrect information, 

13 one person telling me one thing, one person 

14 another. But then, this lady is assigned to me 

15 as my relationship manager, but yet I got a 

16 million and one excuses why that she cannot speak 

17 with me. 

18 Q. Did any of those people ever give you any 

19 misinformation about the foreclosure? 

20 A. They didn't know what was going on. They 

21 just said, well, I'll have her give you a call. 

22 We need an update on your file. I mean, 

23 basically -- and then I called to get one thing 

24 and then somebody would tell me something else. 

25 Okay, why wasn't I informed of this when I called 
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1 this day? 

2 Q. But was any of that information ever wrong 

3 about the foreclosure sale? 

4 MS~ INGLES: I object to the 

5 question as asking for a conclusion. She's 

6 testified to a lot of different things that 

7 she said turned out to be incorrect, and so 

8 to ask for that to be 

9 MS. CASKEY: I'm trying to clarify 

10 whether any of the incorrect information I 

11 understand that she feels she received a 

12 number of incorrect statement about the HAMP. 

13 I would agree that that's what she testified 

14 .to. 

15 However, I don't see -- I think 

16 there's inconsistent testimony based upon 

17 your statements and then my statements and 

18 back and forth about whether those statements 

19 by Chase were incorrect about the 

20 foreclosure, and that's why wt're here today. 

21 I'd like a little leniency, and I can reword 

22 my question. 

23 THE COURT: Reword your question, 

24 I'll overrule the objection. Go ahead. 

25 BY MS. CASKEY: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

·19 

20 

21 
L 

22 

23 

24 

25 

Q. Excuse me, Miss Bradley. I just want to be 

clear, I understand that you feel that you 

received miscommunication or misinformation from 

Chase. about the HAMP; is 'that right? About the 

modification, correct? 

A. Yes. 

Q. But do you at any time believe that you 

received misinformation, a wrong statement from a 

Chase representative about the foreclosure sale 

that was scheduled for September 7th? 

A. Yes. Because when I called in August, they 

said it's in review and it's going to take 30 to 

45 days and nothing can be done. 

Q. You took that to mean that the foreclosure 

sale had been postponed? 

A. Right. 

Q. But no one had ever.told you that it had been 

postponed. 

A. Correct. 

Q. That was just your understanding? 

A. Right. 

MS. CASKEY: Thank you. That's 

all. 

THE COURT: Very well. Is that 

everything? 
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1 MS. INGLES: That's it. 

2 MS. CASKEY: Sorry. I just didn't know 

3 if we would have an additional time to --

4 THE COURT: I just wanted to bring 

5 up a couple things. I didn't know if you 

6 want to go first. 

7 MS. INGLES: Go ahead. 

8 MS. CASKEY: I think what we learned 

9 here today is that the facts really aren't 

10 that much in dispute. You know, with the 

11 exception of a couple discrepancies about 

12 correspondence, I don't think that there's 

13 that much in dispute. I think Miss 

14 Bradley -- a foreclosure action was filed. 

15 She did not respond. She didn't hire an 

16 attorney. The first foreclosure sale was 

17 set. She contacted foreclosure help, 

18 foreclosure assistance, they got it with 

19 Chase. The sale got postponed. 

20 The modification trial plan went in 

21 place. She didn't made the third payment on 

22 time. The agreement is pretty clear about what 

23 that means. The foreclosure sale gets reset 

24 pursuant to an order, pursuant to an affidavit, 

25 all of which are attached to the memorandum in 
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1 opposition. And each of those affidavits gave 

2 Miss Bradley the opportunity to say, whoa, whoa, 

3 whoa, this is wrong. I haven't been evaluated 
-, 

4 for HAMP. 

5 If you look at each of the affidavits, 

6 they each state that the borrower has be~n with 

7 Chase to try to work out an agreement and they 

8 haven't been able to work one out. Ther~'s been 

9 no affidavits in opposition filed to any of those 

10 orders, and I don't see any reason why those 

11 orders and the affidavits that brought on the 

12 orders was incorrect. 

13 With regards to the third and final 

14 foreclosure sale, in the motion, there's a 

15 reference to the HAMP guidelines and requiring 

16 that the foreclosure sale be stopped and whatnot, 

17 and I just want to offer up a copy of the HAMP 

18 Servicing Guidelines just to be clear about what 

19 the HAMp guidelines do say about stopping the 

20 foreclosure action, because even though, as I 

21 mentioned in the opening, Miss Sradley -has no 

22 rights to enforce any obligations under the 

23 servicing guidelines, Chase did what it was 

24 supposed to under the servicing guidelines. I 

25 won't go through those in detail. I think-
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1 they're outlined in the memo iufficiently. But 

2 they come back to the seven-day timeline. 

3 As Miss Bradley testified, it wasn't 

4 until August '31s[: that she got that last bit of 

5 paperwork in to Chase. And that third request, 

6 that one for August 31st that was a whole new 

7 request, because the previous request had been 

8 completed, she had been denied based on that 

9 information. And regardless of the reason for 

10 the denial, whether one time it's the NPV HAMP, 

11 those are all viable reasons for denial under the 

12 HAMP guidelines, and those are included in here 

13 ,as well. 

14 Finally, th~ basis for this motion -- one 

15 more thing. The Supreme Court order from May 22, 

16 2010, there's an allegation in the motion that 

17 Chase failed to comply with it. But as Miss 

18 Bradley testified, she received the affidavit 

19 from Chase in May of the 2010 that said we 

20 completed our HAMP analysis and we've determined 

21 that the loan cannot be modified under HAMP. 

22 Even though I know that Miss Bradley 

23 disputes receiving that March 4, 2010 letter, 

24 that May 2010 affidavit put everybody on notice 

25 that Chase thought it had done what it was 
\ 
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1 supposed to under the HAMP. And the Supreme 

2 Court's order, that's all that it requires. 

3 That also gave Miss Bradley ten days to 

4 ~bject to the affidavit under the Supreme Court's 

5 order, and, of course, she did not do so. 

6 Finally, and I think this is really 

7 important, the basis for the motion today under 

8 Rule 60 is fraud, that Chase committed a fraud 

9 that caused the foreclosure sale to go forward 

10 and for Miss Bradley to rely on its statements 

11 that this foreclosure sale wasn't going to go 

12 forward. 

13 First, I think we've established that 

14 what Chase told Miss Bradley is that it would 

15 request that the sale be postponed. That's a 

16 statement of a future event. It would request 

17 that it would do something. The affidavit of 

18 Charles Herndon said it did request·it. But as 

19 Miss Bradley stated, it never said that sale has 

20 been postponed, as in the past tense, it has been 

21 done. The sale has been canceled. We are not 

22 going forward with this. 

23 Instead, it told her that it would look 

24 

25 

into things. And these are statement of intfoenrmt, ~~ 

staging OI future events, and those cannot 

.. • ---'!;.tt ,.,..~_ 
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1 the basis of fraud under South Carolina law. 

2 So I think. it's important to keep in 

3 minds all of those things as we go forward that 

4·' if there is any q~~stion about wheth.er the-RAMP 

5 analysis was completed properly, one, it should 

6 have been brought up much earlier prior to the 

7 foreclosure and immediately after the affidavit 

8 was filed by Chase, And, two, even if the HAMP 

9 process was not completed properly under the HAMP 

10 guidelines, there's no private right of action 

11 under HAMP. And, third, the obligation of Chase 

12 to comply with the Supreme Court order has 

13 nothing to do with actually modifying the loan, 

14 or completing the analysis properly. 

15 Thank you for. indulging me. 

1,6 THE COURT: Thank you. Miss Ingles? 

17 MS. INGLES: All I can say in 

18 response to that is that this is a court of 

19 equity, and we file this motion under Rule 

20 60, which allows this court to find that the 

21 Plaintiff didn't make misrepresentations to 

22 Miss Bradley and to set aside the foreclosure 

23 and the sale on that basis. 

24 I think her testimony, which is 

25 really not contradicted by any other j 
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1 testimony today, is quite clear. You can say 

2 anything you want to about what's in a bunch 

3 of documents, but the reality is that these 

4 people were·talking to her on the telephone, 

5 they were making representations, they were 

6 suggesting to her, telling her, well, your 

7 loan is under review, so that's going to take 

8 30 to 45 days and we can't sell the property 

9 when your loan is under review. 

10 You know, these are the kind's of 

11 things that are misrepresentations that get 

12 us to a point like this. 

13 To say that the affidavit that was 

14 filed in May ends the dis~ussion about HAMP, 

15 that affidavit said that she didn't qualify 

16 based on a trial -- she clearly qualified 

17 because they gave her a trial modification. 

18 '1 think the question is why that trial 

19 modification was not made permanent because 

20 they accepted payments on it all the way 

21 through April. 

22 The way that the administrative ( 

23 order is, as 1 understand it and working with 

24 it for the last two years,. is that homeowner 

25 is to be given every opportunity to access 
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1 the programs that are available to stay in 

2 their home. This is not a situation of a 

3 person who has not been making payments for a 

4 long time, who can't make any payments under 

5 a modification. She clearly was given the 

6 modification. For some reason, }Chase, later, 

7 chose to accept another application from her 

8 and turned her down for a different reason. 

9 And then when that reason apparently 

10 became insufficient later on, they went back 

11 to the old trial modification. That plan 

12 didn't work. I think they waived that, so I 

13 don't think the letter denying it on that 

14 basis, after having denied it on the basis on 

15 the NPV calculation, should bear any weight. 

16 The Supreme Court's order allows for' 

17 a stay in a case like this, when something 

18 like this has happened, so that the homeowner 

19 can conduct discovery, have an evidentiary 

20 hearing to determine if this rejection of her 

21 application was legitimate and was warranted 

22 under the rules. 

23 There is not a requirement that 

24 every lender must give a modification. That 

25 certainly is true. But I think between the 
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1 HAMP regulations and our Supreme Court's 

Page 87 I , ( 

! 
2 clear directive that we want to keep people ~ 

I 
3 in their homes and give them every 

J 
.~ 

I 

i 
I 

4 opportunit~ to do that-is really.applicabl~-

5 in this case. I think this was a comedy of 
! 

! 
i 6 It's typical of the miscommunication errors. 

7 that happens between lenders or their I 
I 

8 foreclosure counsel. i 
I 
; 
I 

9 You have people at the lender 
i . 

10 telling homeowners one thing on the telephone 

11 that never gets to the lawyer that is 

12 handling the case. 

13 And while I understand that Miss 

14 Bradley did not file an answer, that she 

15 certainly was in default in the lawsuit, the 

16 representations that were made to her on the 

17 telephone certainly did not suggest to her 

18 that she needed to be con~erned. They had 

19 been working with her for a long time. She 

20 had made payments all the way up, you know, 

21 as we've mentioned until 2010. The three 

22 payments after that were deferred. So 

23 there's nothing to -- there's no testimony 

24 that counters that. 

25 So, I think probably the order in this 
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1 case, the amount that has been set is incorrect 

2 in and of itself. 

3 But I think the equity calls for 

4 this loan to be reviewed and for a stay in 

5 this case. If they're not willing to review 

6 the loan, then I would ask the court to allow 

7 us to conduct discovery-to determine exactly 

8 what they did in reviewing this loan for 

9 modification and what was going on at Chase 

10 that caused all these telephone calls, these 

11 unresponsive telephone calls, this 

12 relationship manager who my client could 

13 never talk to. 

14 You know, there has to be some 

15 accountability on the other side. The fact 

16 that she can file a bunch of papers that have 

17 a bunch of fine print, oh, didn't you not see 

18 this in the letter, well, no, I was listening 

19 to the people on the teleph6ne that were 

20 telling me what was going on, and I think 
I 

21 that's Miss Bradley did; 

22 So I would just ask for -- certainly 

23 if The Court doesn't feel comfortable with 

24 setting aside the sale and the foreclosure at 

25 this time, I would certainly ask for a stay 
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1 on any further proceedings on this, including 

2 a stay of any eviction of Miss Bradley from 

3 her home so that we can get to the bottom of 

4-· what-- happened her. 

5 And as I mentioned at the beginning, 

6 there are at least two other programs that 

7 are available to Miss Bradley so that if 

8 there has been any deficiency caused by this 

9 waiting game that happened in these few 

10 months of missed payments, that can most 

11 likely be resolved by loan assistance from 

12 the s.c. Help program, from the Hardest Hit 

13 fund. There's loan repayment. There's at 

14 least two of these programs that she 

15 currently qualifies for. 

16 So we're not in a situation where 

17 Chase is not going to get their you know, 

18 potentially get their loan back to where it 

19 needs to be. And so the idea that they would 

20 want to go ahead with this, I find, you know, 

21 unsettling, but that's how these things go. 

22 I would ask The Court just got this. 

2J memorandum of law today. 

24 THE COURT: You want to file a 
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1 MS. INGLES: I would ask for ten 

2 days, just hold the record open for us to 

3 respond. I may n.ot need that much time. 

4 MS. \ CASKEY: I'd like the-' same'-to 

5 the testimony today, if necessary. 

6 THE COURT: That's no problem. 

7 'We'll put it down for -- I don't know what 

8 day of the week March 24th falls on, but 

9 that's ten days. 

10 MS. INGLES: I think given that, it 

11 makes sense to me for us to have a period of 

12 discovery so that we can find out what the 

13 evidence will actually show happened here. 

THE COURT: Okay. 14 

15 

16 

MS. CASKEY: Your Honor -- I apologize. 

MS. INGLES: I don't think it will 

17 be helpful to have affidavits. 

18 THE COURT: Okay. 

19 MS. INGLES: Not for us anyway. 

20 THE COURT: Okay. 

21 MS. CASKEY: Your Honor, I would 

22 strenuously object to any discovery regarding 

23 the HAMP in this case and it's for the 

24 reasons that I described. 

25 First of all, and I understand that 
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1 Miss Ingles has attacked the reasons that 

2 Chase denied the modification based on the 

3 failure to pay the trial plan, but there's n0
0 

.4 evidence that its ®nial based on the NPV no 

5 evidence. 

6 MS. INGLES: Well, that's why we· 

7 need discovery, to make that determination. 

8 MS. CASKEY: Your Honor, that's not 

9 a basis to set aside a foreclosure. There's 

10 a missing link here. 

11 Miss Bradley has no right to have 

12 her home loan reviewed over and o~er and over 

13 again' for HAMP. This is becoming a serial 

14 HAMP abuse situation. 

15 MS. INGLES: That's why you haven't 

16 accepted any payments from her. 

17 MS. CASKEY: I'm sorry. I didn't 

18 interrupt you. Please just give the 

19 courtesy. I object to the discovery because 

20 I don't know what it would do. If it showed 

21 that Chase -- I think the affidavit that was 

22 submitted today shows what Chase did. It 

23 reviewed the loan a number of times based on 

24 financial information provided by Miss 

25 Bradley. It denied the loan for a 
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1 modification. 

2 The Supreme Court order only 

3 requires that you consider it if it's 
.-

4 eligible.-They~onsidered it multiple times 

5 and have already denied it. So I'm really 
I 

6 not sure what discovery would do in this 

7 situation. 

8 And the relief that was requested 

9 was one that the default be set aside. I 

10 don't ** any basis for that·. There's no 

11 indication other than just unfortunate delay 

12 on Miss Bradley's part as to why she didn't 

13 respond to the original foreclosure action. 

14 So if we're anywhere in this case, I 

~5 think we're back to that original order. If 

16 there's a question about the amounts due on 

17 the loan and that that's the basis for 

18 setting aside the orders today, I haven~t 

19 seen any iestimony or any evidence from Miss 

20 Bradley that she made payments that somehow 

21 weren't accounted for correctly. 

22 You know, Chase has filed a number 

23 of affidavits in the case in support of its 

24 affidavits for supplemental judgment and 

I 
25 those affidavits, of course, have led to 
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1 orders by you. 

2 So I guess I just would want to be 

3 clear if discovery is the goal, then what 

-
·4 -would discovery what would the point be? 

5 Because at this point, the loan has -- the 

6 bid has been assigned. Chase does not own 

7 the property. I'm not sure what the 

8 discovery -- the end result is supposed to 

9 be, I guess is my point. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS. INGLES: I think the court order 

ma~~s that very clear that the homeowner has 

the right to find out if this process was 

done correctly, if the HAMP process was done 

correctly. The fact that 

MS. CASKEY: I'm just not clear 

where that is. 

MS. INGLES: Maybe we'll argue all 

day, if we don't ju?t cut if off at some 

point. 

THE COURT: You're going to submit 

something in ten days, so I'm sure that will 

come up in there .. 

MS. INGLES: ·1 just think it's 

important to make sure that· it's clear. I 
) 

wouldn't want discovery either, because it's 
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1 MS. INGLES: 

2 I'm just going to go 'ahead and just ask that that be 

3 made a part of the file. That's the original --

4 THE. COURT: 

5 Okay, this is the original transcript from the March 

6 14th hearing, which has been clocked.in. You want 

7 me to go ahead and open it up? 

8 MS. INGLES: 

9 Yes, sir. And I guess I should state the case is J. 

10 P. Morgan Chase Bank versus Vanes.sa Bradley,. Case 

11 Number 2008-CP-39-2810. 

12 THE COURT: 

13 Okay. 

14 MS. INGLES: 

15 And, Your Honor, I'm here today on the Defendant 

16 Vanessa Bradley'S Motion to Reconsider, and amend 

17 your order that was' entered on our motion to set 

18 aside the sale of the property, and other relief. 

19 There '.s a number of grounds and sp'e'cifics that I 

20 need to ask .the Court to consider. 

21 THE COURT: 

22 All right. 

23 MS. INGLES: 

24 But, initially, Your Honor, in -- in rendering your 

25 decision, stated two conclusions of law, one -- one 
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was f'aTI\ll~;'-E8"me~t:,!:.p.e;purden of proof '1?:nder Rule 

60(b) (3); and also the forbearance agreement between 
:r:::::~.:·-,;" '--" - .. ' .' , '--,.: ".~ 

the parties that's referred to in the order that 

statedi t did ,not affect ,the "Plaintiff's rights to 
¥,;:'J:i';-::::"':~:""-<'-' ~-":'. _.'...-,,'_.~ .' ' _ .. "~.~-,!'i".:.~..:. •. : ....... -

move forward with the foreclosure sale. I'd like to 
: ,':''),f:'':',,_ ~;'.' 

just start first, actually, with the forbearance 

agreement issue. I do agree that that was 

uncontested; and, in fact, I think in one of your 

prior orders, you h?d actually -- there was a 

finding that there had been a forbearance agreement 

during that period. However, ''1;~'d.i.d dispute whether 

or nq)::,Xf:qAt',/f6:tbeatance, affected the Plaintiff's 

that was the main request for amendment that we have 

there. Your order says that was not contested, but 

that was actually one of our most significant 

arguments in the case, was that i:there'shbuld haVe 
~~'.,.. . 

beel:'1e'"no',;activity i~ t:hiscase during that / 
. -'~. -'. , 

for:bE;a:f~hc:-eper'rod:' And, in fact, there was at 

least one supplemental order -- I believe two 

supplemental orders were issued, and the sale for 

September was published; all of that during the 

period where there really should have been no 

activity in the foreclosure case. In addition to 

that, the order, I believe it was August 16th -- it 
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1 may have been dated August 11th, one second. It's 

2 unclear whether that signed and issuect ... prder was 

3 it looks like it was entered August 20th. 

4 THE COURT: 

5 So we're talking about an order --

6 MS. INGLES: 

7 The 20th. 

8 THE COURT: 

9 --that was filed August 20th? 

10 MS. INGLES: 

11 Right, August 20th, 2010. 

12 THE COURT: 

13 Okay. That would be one of those t~o supplemental 

14 orders? 

15 MS. INGLES: 

16 Yes, sir. 

17 THE COURT: 

18 Okay. 

19 MS. INGLES: 

20 So several things about that being done during the 

21 forbearance period in addition to what I've already 

22 

23 

24 

25 

stated. There was an ongoing -- it's clear from --

from the transcript, A\thJ;I~/:~~~.:{afJ.,()pq?ir:c~1 

modlfZ{pafrJ.):5nVii;and ,-a letter which we had held out,a::;.",-
:;i;!.,,~,.H:::~~.~:':~i~";-~:~:::-~.:?;'~;_~':":~~~·,:~~ . .::.~:.;:~;:. <:':':~>.:!~, ';~,:,:.: __ : .: .. " .' : .. :', " '", .-, ',~ ': .' .. 
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lei:t:.e:r:-iLthat",actually.was a denial letter for a 
, :- ,-':,,~~'" .. 

~()difi,cation; but in that letter it gave my client 
):>!,' " 

30 daY$, to 'chall enge the denial.:" And tha t 30 days 
~.' -; ',.~" 

would not have been up until well into September 

when the foreclosure sale was-- took place on, I 

believe, September 7th. 

7 THE COURT: 

8 Right. 

9 MS. INGLES: 

10 So -- and in addition to that, depending on when 

11 it's unclear to me whether or not this was even 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

served on my client after you signed it. I didn't 

see any -- there's -- there's just no -- she was 

served with an unsigned copy of it, but not after 

you actually signed it. And so I think she would 

have ·a~""a:pp~~l'pe'il:bd'·tha t "shouldhave"'gone, :.,,~:j,:t. c 

n6'thr;'g" else,. sci that she could challeng~that.," 

ngn,.",eligibili ty .that·had been recorded at· tha:t'point 

was'·--one·-in"May.of"·20J6~· And that particular 

affidavit did not give any specifics about why there 
~~~,t;.-,"; '. ," 

was:. to be no modification. In addition to that, 

when that affidavit was filed, and this is borne out 

by the by the transcript, Ms. Bradley had just 

made a payment the month before in April; and this 
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1 affidavit -- she -- if you mayor may not recall, 

2 probably not,.~pecifics of this case, but the:r:.e had 

3 been a~' trial period planned 

4 THE COURT: 

5 Right, right. 

6 MS (' INGLES: 

7 -- that went through September. 

8 THE COURT: 

9 Right. 

/10 MS. INGLES: 

11 And there was some testimony about perhaps that her 

12 final payment may have been late; however, they 

13 continued to accept payments through April of the 

14 following year. It was only when in April she 

15 contacted -- well, I believe she said she contacted 

16 them in May because her unemployment had run out; 

17 and it was at that point that this affidavit of no 

18 modification was filed, gave -- giving no reason. 

19 Later there were at least two reasons, well, maybe 

20 three. I think in August of 2010 the reason that 

21 was given was a negative NPV calculation. However, 

22 under the rules of HAMP that were in affect at that 

23 time, 
-fin-C'" -, ... '.' ...... • ••• 

t1i:e'iNPVCal'culation'is not suppos.ed to change 
to ., '.' ',,' '.' 

24 Eibm'\i.ifien i't'"s iiiitiaily calculated. If it's - - if 

25 another modification application is done, there 
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shouldn't be any changes in the NPV calculation. So 

if there was already a trial period planned, then , __ , 

her NPV calculation would have had to have been 

I 
positive, at that point; and that should not have 

changed later through that -- that following year. 

But in addition to that, after that denial, 'and in 

response to the modification application, and 

negotiations, and so forth, that was going on 

through the end of August into early September, the 

denial letter, which is on file with the transcript, 

stated that it was because ~o-f failure to make tri~t/ 

I110"Ci.:i..iiea:d6n:p-ayments. Well, that really wasn't 

correct because she had made trial modification pay 

-- planned payments all the way through April. 

;·'iS€~'E(l~" .. ·~·,:~, " .. ,"'." "'. , 
There may 'be"someargume:qt abcmt _ whether or not that 

that·const-i tutes'a waiver or not of the right to not 

go forward with a permanent modification; but, you 

know, the client -- and -- and this is, I guess, an 

overall broad statement about this case, and the 

Court's order. We feel like that under 60(b) (3), 

i t';'-'§.';i~B~'?;~~~~~~Y-:~:R\::~: showing of fraud',.but a sho,,{ing of 

rrtj;sTep:resentaHBA- 6r other misconduct-; And 
'~-) -:-' -.' . .-

throughout this she was getting so m~py mixed 

m~,~.~a9:(2$<;\;l: She was getting letters that gave her 

time periods that were not met by the Claimant. She 
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was told all kinds of different information over the 

phone by representatives of Chase. And I do think 

-- and -- and this is part of why we, you know, 

filed a motion to amend in light of the most recent 

order of our Supreme Court, because it addresses 

exactly what happened in this case, and shows our 

Chief Justice's intent in what should have been done 

in this case. And so I think that's very 

significant in asking the Court to reconsider our --

our original motion. It's clear that -- I mean it's 

-- I -- I can cite chapter arid verse in the 

transcr~pt where Ms. -- Ms. Bradley stated that she 

was t:q-lp.-that the sale was postponed, going to be 
.-' ........ ,...~,...!., .. ".- -.' "'. 

postponed, a request to postpone had been submitted. 
;.C,," 

And I think in response to maybe one question, it 

seemed like she said, well, they never told me it 

was actually postponed. But her original testimony 

when she was going through her own timeline, it was 

clear~'''that,-she.cwasg~Ven the ,impression that this 

sa:le'wasgo:Gig'to be put off: number one, because of 

ti~k forbearanceth~:t_ she was still in at the time; 

and number two, because there was a modification 

~~at was pending that she was negotiating. And you 

want to keep in mind that the reason that they were 

accepting another application from her is, because 
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1 she had, in fact '!f~g()!=,t~;rl ,,,,a,job,,,,J{OU know, she had 

2 ,gone through, however, eigpt months or so of making 

3 trial period payments beyond her -- the initial 

4 three months basically on her unemployment. And 

5 then they cgav'Et"n'er'!fbr;- theforbeara,n<:~, ,period when 

6 her unemployment ran out based on the fact that she 

7 was going, you know, in good faith, trying very hard 

8 to find employment, and felt like she was going to 

9 find it; and, in fact, she did. So on page 22, she 

10 said, "S,an<:g:-,a _~c:l.i,cithat: foreclosure sale is on! 

11 [lOld." That was on August 16th. On page 29 of the 

12 transcript, line six through 11, "Cheryl said that 

13 the request for postponement of the sale has been 

14 submitted." That was' September 3rd. Let me go 

15 back, on September --

16 THE COURT: 

17 Okay, page 22 is on 8/16 is on hold. Page 29? 

18 MS. INGLES: 

19 29, uh-huh. 

20 THE COURT: 

21 And that -- what date was that? 

22 MS. INGLES: 

23 That was September 3rd. 

24 THE COURT: 

25 Nine/3, okay. 
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1 MS. INGLES: 

2 I apologize, I skipped over one, pages 27 and 28, 

3 both Sandra and Erin said, "1ii~','.r.e ·sepding. an email 
." ... ): .. ~._ ":1:·',::·~,,:'.--" .. ,.,.>.: ~>., ,_ ,. >: . . ,',' . " .. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

~,8:;;:i;p.Q:s.tp:<Jp:?';t]:le,sale. II Also, on page 29, Sandra "' 

says;:they can't,. sell the property during the 30-day 

p'eh'iod after that denial letter. She's got 30 days' 

to, you know, ask for information, ask why she's 

been denie.d. So not only has'Chase given her that" 

the,tIAM?regulation~ give her thati but our own 
r.~;o~. '.:-"~f:':>',:' "',,~' .... . ',' ',' ¥ '. ' ..... 

that she was in default in this lawsuiti however, it 

had been like a year and, a half since the original 

order in the case. So I think any r~,9:sonable person 

would not really think that there was any 

opportunity or need to do anything else other than 

what Ms. Bradley doing, which was talking to her 

mortgage company. The -- their lawyers certainly 

19 weren't talking to her, and that's one of the 

20 problems that's outlined in the new administrative 

21 order. 

22 THE COURT: 

23 Yeah, that 

24 MS. INGLES: 

25 Even though you've got a lawsuit pending, --
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1 THE COURT:· 

2 ,.,,;1: agree with that part, but --, 

3 MS. INGLES: 

4 -- you're not supposed to be talking to the lawyer. 

5 THE COURT: 

6 Judge Toal went on and on about that. 

7 MS. INGLES: 

8 Right. And -- and that's something that I have 

9 found, you know, in my own practice, that, you know, 

10 I'll be defending somebody, and I'll say, "Let's try 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to, you know, see what can be done on a HAMP 

modification." And I'm directed to, you know, 

contact the mortgage company. That doesn't happen 

anymore, but during that period of time it did. And 

so even for, you know, us, as defense attorneys in 

these cases, that's what we're being told to do, 

rely on the mortgage company. You know, the -- the 

lawyers indicate -- would indicate that they had no, 

you know, authority to do anything other than what 

the mortgage company was doing. So I really do feel 

like that, in ):;llis particular ca,se,. default or not, 

la~eror not, she was doing .what a reasonable 

pers,on under- the circumstances would de.' And it's 
.... '_ ... 

-- it's my contention really that this the 

original adrnihisttEl.tfJe order.eveh-':was ri~t follo0e'd. 
...... N:;.~ .•. __ ... ::.-_·.~,.'";,;.:-._·,;. :::., .: 
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I just wanted to mention a few other places in the 

transcript. On page 30, September 4th, "Jeanette, 
":.':--: .. ,~ '. i ....... 

the re~~s~ to postpone the sale has bee~ 
.{.~s;;:",·:,·:':"'··\'···· 

submitted." On page ~O" on September 7th, the day 
if":-"-

that her property was sold, Jay says, "Well, it'll' 

~~>~36 to 45 days while we're reviewing yo~r 

modi::i::ication package." So really, you know, as in 

many of these cases, it's the right hand doesn't 

know what the left hand is doing type of scenario. 

Because really it seems like that the people at 

Chase that she's talking on the phone to are 

basically trying to follow the rules; but they don't 

really have apparently any authority to tell the 

lawyers what to do. So there's two, you know, 

parallel tracks that are going on. And, again, I 

think that's what our most recent administrative 

order is trying to address, the problem that arise 

out of that. Again, Jay, on September 7th told Ms. 

Bradley the property had not been sold. So we can 

talk all we want to about fraud, and the statements 

about what's going to be happening in the future, or 

promise to do some action in the future. It's clear 

that the overa,ll message that my client was being 

given was that her modification negotiation was 

ongoing. You know, they had no intention of trying 
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to sell her property. And reallYI whether they had 

intention or not l they shouldn't have been. allowed 
'- ., 

.. ' ',.- ~,:;; 

to . They i'shQ\i,~drl 't have submi tted to you a 

'Supplementa1'cirder'during the period of forbear~nce. """",." .. "r·,' " , ... -'.,'-''''/., ,_ <.-- .' , ..... '.' .. ' . 

They shouldn't have scheduled -- they 'scheduled two'" 

lsa'le's;du~l'ngth~ . f~rb'earancel ac-tually.·:t believe 

they scheduled one for August. Also they shouldn~t 
~.,: :'.. ->iJG 

E~y§published for the sale. In other words I 

reallYI if you were following the rules of civil 

procedure I and let's say that it was okay that they 

submitted a supplemental ,order to YOU I and didn't 

serve it on her, and had no hearing either before or 

after it at which she could challenge anything that 

was in order l or challenge whether or not she had 

been improperly denied for a modification l you know, 

all -- all of that aside l the rules~?f civil\ 

prep:durel I thinkl would require that she has,a 

time. period within which to appeal your ()rp.er . She 
.:" ..... T,':~, . '". _. . . '_ , • '.,' 

wasn't given that. And that's indicative of all the 

procedural problems in this case is because of the 

fact that they do -- once they decide that they're 

going to have a sale l it's -- it'sl you know I 

they're moving it along in ~ hurry. "'NOw; a~~Hg 
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be".~biaiIted • em.her, . b.ecause that was som~tp~:rlg that 

\:;~s ' being offered to her. She v{?J.,s making her 
--

payments. She was being t'cild, you know, "Yes', you 

can apply for a modi fication. " So to hold that 

against her, that there were several attempts at 

that I think is unfair. The other thing that I 

would point out about the supplemental orders is 

that liori'e·6fthemindicate pi3.yments made by MS.' 
'j"" 

Bl;'.<;l.dley, which she clearly made dur~ng the .. time from 
!JP.:',\" 

tne"first order all the way through to your fin9-1 

sUpplemental order. And it' was clear from her 

testimony that she made those payments. And -- and 

actually, I think in the affidavit: of Charles 

Herndon, I think he admitted that as well. I think 

there was a couple of other items in the transcript 

that I would just mention on that point. Page 39, 

my client just indicated, sort of in an overall 

statement, "Everyone said that they couldn't 

foreclose while it was under review." And I don't 

think there's --there's a doubt about that that 

that was what she was being to}d. Now, Mr. Herndon 

can say all he wants to, but-he never had a 

conversatibnwi,th MS., . Bradley. He was just somebody 
~2~tij~'~.~:"'.,:(;.;,/,!J!.::':":;'': ,I. 

who .'.£evie0ed some service notes that weren't even 

attached to his affidavi~. So ~ -- it'd be our 
-~S},.':·\:: 
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1 position that the Court should give greater weight 

2 to what Ms. Bradley said in person. ~And the August 

3 19th letter that I referred to giving the 30 

4 calendars days was Plaintiff's Exhibit 3. 

5 THE COURT:' 

6 Okay. 

7 MS. INGLES: 

8 The -- the next point that my motion had raised was 

9 -- well, it really -- it mainly had to do with that 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

f 

not a promise of a future act. Thatt says you've got 

30'.;:caays-::\""':w~-Yr'fe·:not going' to sell your property 

duYi:fig,~·that::,time~ You can challenge what we've 

done. And she did attempt to challenge that as a 

matter of fact. She did send a letter as outlined 

in the letter from Chasei but by that time the 

property had been sold, and we were into, you know, 

trying to get the sale set aside so that she could 

try to retain her home and reinstate her loan. But 

the next thing was that we just said it in a general 

way, that there were a number of things in our 

motion that just -- and were not addressed by the 

order, and some of those' we talked about that day at 

the hearing. Let me just -- and I -- and I think it 

may have been implicit in your order that it wasn't 
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stated, but, you know, we had asked for discovery, 

and there was some exchange about whether or not 
,\.~ 

·t:.here should be!~4is¢oye:r::Y.r:i And you actually did not 

rule on whether or not Ms. Bradley should be allowed 

-- should have been allowed, or now should be 

allowed to have an evideritiary"l1earing on compliance 

with the administrative order. And I think the 

Plaintiff's position is that we're not entitled to 

discovery on that.' However·, I dispute that, because 

just they can say, "Ohr)".you don't qualify,:;' and 

tha-t"'s"'theend of the discuss:ilon. It's clear that 
. eof"~ 

, 
my client should have had an opportunity to 

challenge that to -- there's no other way for her to 

know what was being done on the other end, and 

other than what little bit she can say they told 

her. And I've had many cases where through 

discovery before having an evidentiary hearing on 

this, we have, in fact, discovered that things have 

not been done properly. So whether or not that was 

done in this case, we don't know, because my client 

wiEtribt'giventhat opportlinity;'i'and -- and she 

should·have been. The other item, we had asked for 

a stay, and for a complete explanation as to why 
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they failed to offer her a modification or until the 

permanent modification opportunities was prop.e.rly 

forwarded. I really feel like that it :'s -- it's 

somewhat unclear from that last denial letter that 

she got in September that it wasn't really a denial 

based on anything she had submitted because it came 

after the property had already been sold. So it's 

very easy, at that point, to say, "Well, let's see, 

what can we say? Oh, she didn't make all the trial 

period payments." You know, suddenly that's an 

issue, where it hasn't been before. We asked that 

-- that -- that the P~9intiff be required to supply 

a·sworn statement about the NPV values, and tqstate 

the specific facts that showed that the modification 

proc'E;ss specified by the guidelines had been 

c5mpleted piopeij}, gi vingall . assumptions and· 

calculations. Now, again, I think it's properly 

18 implicit in your order that you were not granting 

19 that request. 

20 THE COURT: 

21 NO. 

22 MS. INGLES: 

23 But we were seeking, you know, explanation of why. 

24 Why tE-e'"-aamInistrati~e ord~i did riOt'apply in this 

25 caEre;H·aridwny this sale shouldnbt:b~set aside.,· 
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( 

1 

2 
,'~ 

3 

of o"'doeofa:u'l:t'va.cateda.s; ""E!~l/- All right, the next 
. . •. , .••.•. -:.-<-

thing that I wanted to address as set forth in the I 
4 motion was about the findings of facti and I may 

5 overlap a little bit here, so if I've already gone 

6 over some of what I would want to mention here, I 

7 apologize. But Your Honor made.a finding of fact 

8 that my client had made extensive efforts to avoid 

9 foreclosure and was given varying explanations of 

10 the status of her request for loan modification. 

11 And then you made a finding that none of the 

12 statements arose to the level of fraud or 

13 misrepresentation. And -- and I think I've already 

14 stated here, but I -- I want to emphasize again the 

15 broad picture that this lady had and that she 

16 .testified about. She made extensive efforts. They 

17 were working with her. Tney" were giving her every' 

18 reas'()n:"'to"believe ,that this was ongoing and her 

19 prop'e'i'ty'waSri' 't going to be sold. And for goodness 

20 sakes, she had a job, she really had only missed at 

21 that point, the payments during the forbearance 

22 period, which they had agreed to. So it's really 

23 disingenuous to all of a sudden now, you know, come 

24 in and say, "Oh, you know, you haven't paid, you 

25 haven't paid your trial period plan, we're just 

---- --_._-,--_._---
240 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 . 

21 

22 

23 

, 24 

25 

J.P. MORGAN CHASE BANK V. VANESSA Y. BRADLEY 

going to, you know, go forward." There were 

mliltipi~ suppletnent:(3) orders , none ofthem"wi,th'-a:" 

he~ring, none- of them wi th an oppo:r-turii t:y' for·'he~"to 
,',", .. o·i.'.;,' . .• :.... . .;/ 

say -- to challenge what was goingciri': Now, there 

was the affiqavi t of non-eligi}:)iJity that was in May 

of 2010; howeve·r;it·gavenospecifics;·· ... which is 

part of what our motion was, to say, "Tell' us, 
~~~-,,-,----.& 

sp~t:ifi'cally how you complied"wi th the . 

§.dministrativeorder-.-·" And -- and -- and I really 

feel like, as in many cases, where the defendant is 

in default, and doesn't have an attorney, all of· 
I 

that was just sort of skipped over, because it was 

assumed that this wa.s just going to go on straight 

to a sale. But the reason that shouldn't have been 

it shouldn't have been assumed, but it often is, 

because of the attorneys and the servicers not 

working in conjunction with one another. And I've 

already mentioned the issue of whether or not they 

had been served -- the orders were served on her, 

and, you know, that final right to appeal. All 

right. Well~ you know, in section four of my 

motion, 
,'.t'!' 

I talked about whether.::br·nbtthe Court was 
>::.1 ..... .;: ,~. 

and I have already talked about that a little bit. 

But, again, just to emphasize, the sale of the 

241 

Page 19 



J.P. MORGAN CHASE BANK V. VANESSA Y. BRADLEY 

1 

2 forbea.r.ance. period~'~"" And it's our position that it's 
.:~ .... ,;{.J.'" .. ~_ --..' 

3 a mistake to make that finding, and issue your order 

4 on that basis, because there wasn't sufficient time 

5 given for her even ·if she had been served with the 

6 order; and nothing should have been done during that 

7 forbearance period, in any event. And I just want 

8 to go through very quickly, and it's listed in my 

9 motion, so I don't want to go on for too long, but 

10 there's a whole list here of all the things that 

11 happened during the forbearance. And, you know, 

12 then there was, at some point, it.~ ... denial that she was 

13 told that -- that she was in default on the.,,: 

14 f40rpearance-':And the question -- how can you be in 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

t.c" .. ~ , ..... .. 

default on forbearance? The forbearance says you 

don't have to pay for three months while we're 

working on your modification. wpere's the default 

,,,?p'.,,her part? There isn't any. She's sent in 

everything she was supposed to send in, not that 

that's a default, but f~he forbearance is something 
'., 

th~tChase gave:! [f,J;i{S up to' them . to honor it.? And 

3;".}~!:tip.~,Jt:;p.9"ea.:~:Shatth~y .didn'L! And I'll just 

let those unless the Court had any questions 

about any of those, I'll let those just speak for 

themselves. I think they're clear in -- in the 
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record. The next, in number five, I had asked that 
/' 

the Court address how the actions of Chase, the 

Plaintiff, proved compliance with the administrative 

order such that a request for an evidentiary hearing 

was contained, and our motion was not granted. ~ow, 

admittedly, that by the time we filed our motion, 

the property had already been sold. However, part 

of our whole motion is that should be set aside, and 

we should go back to square one and make sure 

everything's done right. Make sure they did 

everything correctly. Again, this is not -- it's 

not a unilateral situation. It's a -- it's a 

lawsuit, and both sides have rights, and I don't 

think that hers were observed.,:rheplain~i~~:(;;' s 

counsel had argued that once the modification 
;'~:'- ., . 't 

evaluation was over, that they're allowed to'gO~ 
t,:',. . , 

forward wi th the foreclosure. I:J:9wevE':!r r ," thp.t..'?'S,7.,~l 

not' account for the fact that the administraj:ivei? 

order does allow the challenge of the modification."" 

Additionally, and I've already mentioned this, the 

Plaintiff's affidavit ofnon-;:el:igibility';/ it 

apparently was premised:6h{:a',;p£~'.&i:dJs;~den:i:al';' but --

but it was unclear -- I mean it had to have been on 

a previous denial; but since there was a trial 

period planned, and this affidavit was the month 
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after her last pay -- her eighth, I believe, payment 

under that, ifi::s;:.unclearhowt;ll?,t\.a~figav:;i:t,/;:gbuld·:\::~ .. 

\,actually .. be .true:)' And, again, no"'furthera'ff-idavi;ts
S 

f,·,,,·· '" . e'···· 

~)f non-eligibility were filed, ;,and, you know, to 

match up with the denials' that were made. But'; 

again, the order fails to address the fact that Ms. 

Bradley' s ;'c~J?:i)..t ty. to challenge the modificati~:m,j 

decision was forestalled by the timing of the sale, 
_'.:'r,:....·,'-': 

thereby of the :sale; And, again, the procedural 
., ... : ...... 

problems with that final order, sale notice during 

the month of August, and I think the final -- the 

teiJf%~~~mt}~'E~S:Ei:t:-:'i;:~p~meichg:~sep:t'gffib~'r:::;~i's:t-7';JaccordiRg·,·to 

*:li~>l1Qti0e::cif;'·:ka:ie'.:8n>fLl~g~~ And just, again, 

highlighting the requirement"Ghat thePla~:r-titf 

c9"pry:out its own obligati.ons ."Under HAMP and under' 

~P:e. administrative order"; my client had certain 

·rights under' RAMP that were not follbwed;'·-·"-She had 
. ~"='''':':',~ .. ''''' ....... ' .' .: .. ,," . . 

certain rights that I've enumerated under the South 

Carolina Rules of clVil'Procedure that she was not 

afforded, as well. Finally, in number six, I've 

~i;g:g"j}j:i;26.·~riitll·e'i~:affidavit--.o f'''·ChEtrTes''-:Herndoiil. Mos t 

importantly, because my client was at the hearing 

and was:testifying to her own personal knowledge. 
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And it's our position that that<~J;hquld be given much 

~great~r weight, thari a affidavit of someone who 

summarized computer notes. I believe, beginning 'on 

page 41 of the transcript, we specifically addressed 

the paragraphs in Mr. Herndon's affidavit and what 

was stated in those. And just to highlight a few, 

on page 42, the affidavit states, "Chase also 

informed the borrower that it would not request that 

foreclosure sale be -- be postponed until all 

required documentation for the modification request 

was received by Chase." And. I asked her, "Did 

anybody tell you that?" And she said, "They said as 

soon as I got all the necessary paperwork in, that 
I 

-- then they would postpone the sale." This goes 

back' to embrace the broad principle that -- or the 

broad problem that occurred in this case, which was, 

she was constantly -- and even their own affidavit 

states that once she sent everything in, the sale 

would be postponed. She sent everything in. It was 

acknowledged that she sent everything in. And she 

says here that she did send in the paperwork. On 

page 43 of the transcript, referring to paragraph .18 

of the affidavit, Mr.;'.Herndon says', ~i!1.t'ha€"·;;o1f 

~,epte'inber 2nd Chase advised the borrowerthifCher 

request for a modification was underrevi-ew." This 
r..~·i."··-· . 

245 

r 

Page 23 

v 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

J.P. MORGAN CHASE BANK V. VANESSA Y. BRADLEY 

is in his own affidavit. But the day before that, 

happened,. And five days later the property was 

sold. He says, "Chase also advised the borrower 

that it would request that the foreclosure sale be 

postponed, but that would have to be approved by 

Fannie Mae, Federal National Homeowners Association, 

the investor on the loan." And I said, "Do you 

remember being told that?" And she said, "They just 

said they were going to postpone it. As far as 

being reviewed by somebody else, no, they never told 

me that." Also, in paragraph 18, Mr. Herndon says, 

"That the borrower contacted Chase on September 4th 

and was advised that the foreclosure sale had not 

been postponed." 'And her response to that was --

and I said, you know, "Did they ever tell you it had 

not been postponed?" She says, 

if.:.it. was the.4thj<.but; they kept saying:;ShCl,;t;;;,~h,~.,,-
, ," .,...._.,::.~, :- ....:: ,~)t", .. ,,", ,',.,-

postpone it. . They said, yeah, it was postponed." 
~.' . 

And that does comport to what Mr. Herndon said. the 

procedure would have been. And then on page 44, 

"But from my understanding," this is Ms. Bradley 

.. ".everyorie'that I was talking to as long as it . was in 
~" 
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~:tevie\.j>'·'t·heycould .. not:"£'oreclose ·on it." And I gave 

you that list at the beginning of all the different 

people, as her testimony says in the transcript who 

were saying this to her. In an affidavit from Mr. 

Herndon summarizing some computer notes just doesn't 

change that line of testimony. And then, finally, 

in number eight, I had asked the -- the Court, 

respectfully, to. be more specific as to the findings 

of fact and conclusions of law that resulted in your 

decision. There was just a broad referral to the 

reasons stated in the Plaintiff's memoranda as to 

the basis for the denial. And there were quite a 

few of those, and they were, I thought adequately 

addressed by my client, and such that the motion 

shouldn't have been granted. And I think I've -­

I've pretty much summarized that. But I did want to 

address a couple of other just overall broad 

concepts that the Plaintiff has raised. One of 

those is. a lot of time was spent on this in the 

memorandum, whether or not there's a private right 

of action under HAMP. And that is not what this 

case is about. This case is about whether HAMP was 

properly followed, but more importantly, about 

whether my client had an opportunity to challenge 

what was done in the modification processi pursuant 
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to the administrative. order. Yes, there's a lot of 

cases ,.~round the country who ,may have said-or held 

,-that there's no private right of action. One case 

is cited by the Plaintiff,of a Federal District 

Court case, which was actually a pro se litigant, 

and the case was essentiaily dismissed, it's the 

Steffens' case. The case was essentially dismissed, 

because of, yOU know, pro se litigant was not able 

to produce the proof that was necessary for her 

claims to survive some earlier motions in the case. 

I don't think that really applies to this situation. 

She -- that was a -- she was a Plaintiff suing 'her 

mortgage company. This is a Defendant Homeowner 

asking that our Court's administrative order be 

followed. And I don't think that goes against the 

issue of a private' right of action. And in 

17 conjunction with that, there is some argument that's 

18 raised as to whether or not the Defendant, Ms. 

19 Bradley, has standing to force the Plaintiff to 

20 modify her loan. ,'~,T~.don' t think anything in d~r 

21 .!DPtion said that they were f$,<;I1:li:i:'e9.:,~~o modify her" 

22 loan or required to modify in some particular way. I 

23 think they are g:c~q\1.:i;f~,ci,to_:propedy:,ev~il1.iateher" 

24 under HAMP',and to give her the opportunity ,to 
~_:~.~~~." .v,. 

25 challenge whether or not they did that, whether not 
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1 they properly evaluated her. Your Honor indicated 

2 that there was no fraud to warrant vacating ~pe 

3 foreclosure orders and the sale. I think that it's 

4 clear from the testimony that there was fraud and . 

5 misrepresentation; but, certainly, there was other 

6 misconduct in the overall way that this was handled, 

7 not the least of which is the failure to follow :.the 
it~':~" >,;. . 

South.Carolina Rules of civil Procedure, and the 
~~.~ ~ :,' " : . ...::.lH _~T ::..:,~:.'" ," ..• 

8 

9 failure to follow our administrative order, and give 

10 this lady the opportunities that she is supposed to 

11 get. I do think for other litigants now that will 

12 clearly be done. And I think that for her, because 

13 
\ 

her case is still pending, that that should be 

14 allowed in her situation at this point. You know; 

15 we're not talking about someone who is trying to 

16 stay in their home and not make their mortgage 

17 payment. She clearly testified, at the conclusion 

18 of her testimony, that she has a job. She wants to 

19 keep her mortgage. She wants to pay. She paid all 

20 the way through, you know, three months four 

21 months before the property was sold, so I think that 

22 there's sufficient -- more than sufficient testimony 

23 under Rule 60(b) (3) of fraud, misrepresentation, and 

24 other misconduct. I think that's all I have. 

25 THE COURT: 
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Page 28 1 
1 Okay, fine. Ms. Caskey? 

2 MS. CASKEY: 
,~ -

3 Good afternoon. 
( 

4 THE COURT: 

5 Good afternoon. 

6 MS. CASKEY: 

7 ·1 think, first as a preliminary procedural matter, 

8 before I address the specific points raised, the 

9 first argument in the Plaintiff's memorandum in 

10 opposition to the Defendant's motion to reconsider 

11 is about the timing of the motion. And I would just 

12 ask that the Court consider that as an argument. 

13 You know, Plaintiff's counsel got this motion -- or, 

14 I'm sorry, got a written copy of the order denying 

15 the motion to set aside the sale on May 10th. The 

16 motion to reconsider was not filed until May 24th. 

17 I'm not aware of the date that counsel for the 

18 Defendant received a copy of the written order,' and 

19 I certainly don't want to make any allegations 

20 regarding whether she did or didn't definitely get 

21 them on what date; but it woutd stand to reason that 

22 if I, as -Plaintiff's counsel, got it in Columbia on 

23 May 10th, that she would have gotten it on or before 

24 the same date giving the proximity to the 

25 Courthouse. So I would just ask that the Court, in 
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ruling on the motion, consider that. The ten day 

requirement for m01~ons to reconsider is a definite 

requirement.-- The ten day time limit cannot be 

extended, and the Court's ruled on that several 

times. With regards to the merits of the motion, I 

think there are several things that -- that -- that 

Defendant's counsel raised. The overall arching 

theme which should be -- seems to be that the 

Defendant just simply didn't have a chance to do 

anything in this case. And that the Defendant 

didn't have a chance to stop the sale. They didn't 

have -- she didn't have a chance to contest any of 

the affidavits, or any of the orders, or the 

foreclosure hearing, or any of the events that took 

place in the foreclosure. And I think that's a 

little misleading, because the foreclosure has been 

pending since December 2008. And as, you know, it's 

clearly set forth in the transcript, the original 

foreclosure order was entered in March of 2009, 

b~fore the HAMP order ever even came out, before the 

Defendant ever made any sort of effort to 

participate in the litigation whatsoever. And under 

the Rules of civil Procedure, they're there for a 

reason. They were there to give her the opportunity 

to come forth at the foreclosure hearing and 
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Page 30 

participate. When she chose not to participate in 

the foreclosure hearing, she waived any rights to a 

defense to the foreclosure. 
--
And part of that, she 

waived the opportuni~y to participate. And at that 

point this case law decided at length in several of 

the memorandum that presented by Plaintiff, you 

waive your opportunity to contest the amount of the 

debt -- or to contest anything basically but but 

the right of the -- the -- the parties to -- to move 

forward from there. So I think we want to be 

careful when we're talking about due process that 

she was given the opportunity to appear at the 

original foreclosure hearing. And at the hearing in 

this case on -- in March, I asked her, I said, "What 

would you have done differently, if you had known 

that the foreclosure sale was going to go through?" 

And at this point, I'm fast forwarding almost two 

years since the foreclosure was -- had been 

commenced. And I said, "What exactly," this is on 

page 64 of the transcript, "What exactly would you 

have done if you had known that the foreclosure sale 

was going to go through?" And she says, "You know, 

I would have early on I would have obtained a 

lawyer sooner, and either went -and _talked to someone 

else that knew more about what was going on rather 
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than relying on my own understanding." And then I 

indicated that at the time that the foreclosure sale 

was going on, .ii'he had talked to someone. She had 

hired First Foreclosure Systems -- solutions to try 

to help her get a loan modification. And they had 

told her not to answer the complaint. They had told 

her not to go to the hearings. So she was relying 

on the advice of -- of a non-.1awyer unfortunately 

not to participate in the action. So with regards, 

to the orders entered prior to the August 2010 order 

that was immediately prior to the foreclosure sale, 

there is no testimony that she did not have the 

opportunity to attend those --to attend the 

original foreclosure hearing. There was no 

testimony that the prior orders were not served 

properly. Today was the first, that there has been 

any indication that the Rules of Civil Procedure 

were 'not followed with regards to every single 

pleading filed in this case. And I believe that Ms. 

Bradley testified, we showed her several letters, 

several docqrnents, she admitted that all of, them 

were properly addressed to her. She couldn't 

necessarily receiving all of them, but I think that 

that's, you know, pretty reasonable, given the 

amount of documentation that was discussed. But 
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there's a presumption that when.a document is 

mailed, that it was, in fact, received. So I think 
.... --~ .. 

that this whole argument about what the Plaintiff 

had -- I'm sorry, what the Defendant had the 

opportunity to do needs to be viewed in the context 

of the fact that the action had been pending for t~o 

years prior to the one month timeframe that the 

Defendant is real.lY: disputing. And that timeframe 

is August and September of 2010. And prior ,to that 

time " there had been ample opportuni ty to get an 

attorney, ample opportunity to contest any of these 

other orders, ample opportunity to contest the 

affidavit that was submitted by Chase, saying, "Yes, 

we complied with our. Supreme Court's order." And 

I'd like to take a minute on that front, to just 

review what the administrative order from May 22nd, 

2009, says about that affidavit. It says, "Once the 
( 

affidavit is served, any other party to the action 

shall hav,e ten days to serve a counter-af·fidavi t. " 

And then it provides that the Judge shall consider 

the affidavit and any counter-affidavit that may be 
" 

filed to determine if there is any contested issue 

that must be resolved regarding the eligibility of 

the like for modification." So when Defendant 

requests this evidentiary hearing that she claims 
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1 ' that she's entitled to, she never took the initial 

2 ,step of filing a counter-affidavit. Not when the 

3 first affidavit was filed, or any other point in the 

4 
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24 

25 

case. Even a late affidavit wasn't even submitted: 

So the idea that some evidentiary hearing is now 

appropriate two years after the fact is a little 

a little difficult ~o bear given the fact that the 

case had, in fact, been pending for two years, and 

that the rule, the administrative order that guides 

this case had clearly set forth the procedure. The 

other thing, I think, to keep in mind, with regards 

to these administrative orders, which I would 

acknowledge, both the ,Plaintiff's and the 

Defendant's bar have struggled, I think, to really 

understand to try to und~rstand how they apply given 

the Rules of Civil ,Procedure, and how foreclosures 

are handles, is that the Court itself acknowledges 

that it's taken three administrative orders to try 

to help resolve the situation that has resulted from 

the mortgage financial crisis. And in doing so, the 

Court has acknowledged that it -- it~sa process. 

And this most recent order from May 2nd, 2011, 

specifically sets forth that it's not applicable to 

actions that were pending prior to the date of the 

order. And the reason that it does that is because 
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otherwise it would open up every single foreclosure, 

or have the potential to 9pen up every single 

foreclosure, and really put the lenders in a crisis 

who've done their best to compiy with not only the 

administrative order, the HAMP guidelines, the South 

Carolina Rules of Civil Procedure, and the statutes 

governing mortgage foreclosures. So I think, even 

though the -- the Supreme Court has done its best to 

try to address these problems; both of its orders 

specifically set forth the date on which they became 

effective. And they did that so it wouldn't open up 

prior foreclosures. So to use this order as the 

sole basis to open up a foreclosure, require an 
/ 

evidentiary hearing, unwind the entire· transaction, 

and go back to the original foreclosure hearing is 

not what the Supreme Court intended, and it's 

certainly outside of the realm of the scope of that 

order. Defendant's· counsel talked a lot about the 
\ 

forbearance agreement. And there was some testimony 

at the hearing from Ms. Bradley about the 

forbearance agreement. There is no written 

forbearance agreement that was documented by either . 

side. So the terms of the. forbearance agreement are 

pretty much unknown, except for the fact that it 

seems uncontested that for at least until the end of 
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August no foreclosure sale could occur. And 

Defendant's counsel has a list of activities, as she 

mentioned that -- that occurred during the 

forbearance period; but there's no evidence, no 

leg~l support, or no case law that says that those 

actions couldn't take place. The forbearance is 

defined as the agreement to not move forth on a 

right. And that's exactly what happened. For those 

three months Chase did not actually complete the 

. foreclosure sale·. And that foreclosure sale was 

completed as soon as the forbearance period wa? up. 

And without some documentation, or legal support, or 

some sort of argument as to why the actions set 

forth in her memorandum were not acceptable during 

the forbearance period, it's difficult to understand 

why, in fact, those -- those actions were not 

allowed. Typically, forbearance agreements are very 

specific, they have the terms. And in this case, 

this was simply an oral forbearance. And the 

Court's without information to know what other terms 

might have been part of that forbearance. And as 

the Court's already correctly noted, the forbearance 

agreement ended on August 31st, 2010; and there 

simply was nothing to prevent the foreclosure sale 

from going forward at that point. Defendant's 
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counsel also argued that, you know, at that point, 

or after the -- after the August 2010 order, that 

Ms. Bradley should have been allowed to appeal the 

order, and that no sale should have taken place. 

Well, that's not what happens in a regular 

foreclosure situation. The sale of the foreclosure 

is not postponed pending an appeal unless the party, 

in fact, takes upon itself to file the appeal. And, 

again, there's been no evidence presented that the 

order was not properly served; not at this hearing, 

and not at the prior-hearing, or any other time in 

the case. So the idea that everything should have 

been put on hold until the appeals period ended, 

again, is without support. With regards to the 

statements of fraud, Ms. Ingles went through several 

parts in the transcript where, again, I. think it's 

undisputed that at many times throughout the hearing 

Ms. Bradley testified that she was told that the 

sale would be postponed, i.e., in the future; and I 

think we've exhausted the discussion about whether a 

statement of future fraud or a future event could be 

frauq: She also highlighted a number of areas where 

Ms. Bradley indicated that maybe she was told that 

it was postponed; and as a result, when it came time 

for the end of Ms. Bradley's direct examination, and 
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the beginning of cross-examination, that issue 

needed clarification, because her own ~~stimony was 

completely contradictory on the issue. It was 

contradictory about what she was told, when she was 

told. And so the -- an -- an effort was made by me 

to try to clarify that issue, and on a number of 

occasions, not just one occasion, on a number of 

occasions which are cited in the memorandum. She 

specifically said, she had been told that it was 

going to be postponed, but that it had not been 

postponed yet. So to the extent that there's any 

question that that 'statement rises to the level of 

fraud, again, I believe that the ample case law has 

been presented to the Court to show that that's 

simply not a statement of fraud. With regard to 

whether this -- the overall feeling that Ms. Bradley 

got, the overall message, I think was the word that 

was used, that she got, that the sale had been 

postponed, that's not sufficient to constitute 

fraud. Rule 9 requires that you show who made the 

statement, when they made it, what the statement 

was, and how you relied on it. And I think that 

even if you take' into account and accept the fact. 

that she was -"- may have been given contradlctory 

statements concerning the status of the foreclosure 
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sale, there's no quest-ion based on her own 

testimony, that, ultimately, she could not say, yes, 

I was told that sale would not' occur. And,-'second, 

and maybe more importantly, because it's easy to get 

caught up in her various statements about what she 

was told, she can't really show that she relied on 

it. She -- she hasn't given any information about 

what she would have done if she had known that the 

foreclosure sale was going to go through. She 

didn't hire her an attorney prior to that date. She 

didn't indicate that she was going to hire an 

attorney for the foreclosure sal~ specifically; ·the 

foreclosure having been pending for two years. She 

also didn't indicate that she had the wherewithal to 

bid at the foreclosure sale. She didn't have the 

means to short sale the property. She didn't 

provide any-evidence whatsoever that somehow those 

statements stopped her from doing what she was 

otherwise going to do. And in -- in bringing the 

motion to satisfy the sale under Rule 60 is the 

Defendant's burden to prove the fraud. And it's the 

Defendant's burden to prove the prejudice that 

resrilted as a resort -- as a result of the fraud. 

Chase does not have to show any prejudice whatsoever 

that it would occur if it's not required to do the 
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1 actions that that the Defendant's requested and 

2 not required to resell the property. That's the 
'- " 

3 Defendant's burden. With regards to whether or not 

4 the evidence or the statements amounted to fraud, I 

5 believe Defendant's counsel mentioned that she --

6 that they rose to the level of misconduct, 

7 generally. And there's -- this is addressed 

8 specifically in the memorandum in opposition to the 

9 motion to reconsider. Misconduct for the purposes 

10 of Rule 60 is specifically defined. And it's a very 

11 it's a very narrow type of misconduct. It's not 

12 just general misconduct, it's not -- it's not the 

13 type of confusion that the administrative order from 

14 the Supreme Court is trying to stop, this 

15 unintentional confusion, it is misconduct that is 

16 intended to prevent a party from participating in 

17 the litigation. And there's no evidence whatsoever 

18 that Chase intentionally made any statements or took 

19 any action to try to prevent MS. Bradley from 

20 participating in the foreclosure action prior to the 

21 date of the foreclosure sale or at the foreclosure 

22 sale; and in fact, . the evidence shows that as little 

23 as three days before the sale she was specifically 

24 told, "The sale has not been postponed, you need to 

25 protect your rights. The sale has not been 
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1 postponed." And that evidence is admitted by Ms. 

Page 40 I 
" 2 Bradley, that on September 4th, I believe, she was 

3 told, "The sale h~asn't -yet been postponed." We've 

4 made this expedited request, that's undisputed, that 

5 it was requested that it be postponed; but there's 

6 no dispute that, in fact, she was not told at that 

7 point that it was postponed. I think it's also 

8 significant-, there's a -- a discussion about due 

9 process, and I've I've discussed, you know, the 

10 -- the history of the case that was going for, 

11 again, almost-two years before we even get to that 

12 August 2010 date. And prior to that time, I believe 

13 Ms. Bradley, excuse me, has requested that those 

14 orders be set aside. And as I've explained in the 

15 memorandum and opposition, there simply is no basis 

16 to set aside those orders, because each order was 

17 entered after timely notice to the Court -- or to 

18 the Defendant and to the Court, and she never 

19 submitted anything in opposition to those orders, 

20 never requested a hearing. There's been no 

- ( 

21 suggestion that a hearing was required for a 

22 supplemental affidavit concerning the amount of the 

23 debt. And Ms. Brad~ey also at this hearing has 

24 claimed that those orders did not properly take into 

25 account payments made prior to those; but there's 

262 

------ --------------------------------



1 

2 
, -

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

J.P. MORGAN CHASE BANK V. VANESSA Y. BRADLEY 

been no evidence on that. There's been no evidence 

that the amount of the debt set forth in those 

orders, was not correct. And so I think that -­

that hearing that, and considering that testimony, 

or lack thereof, of that argument, at this juncture 

in the case, and the motion to reconsider would be 

considering new evidence, which, of course, is not 

allowed in a Rule 59E motion. And, briefly, on the 

procedural aspects of the case, and on the specific 

request that certain actions in the case be set 

aside, you know, the the case is kind of -- we've 

been working backwards. We,'ve been starting with 

that August, September issue, with the sale and the 

forbearance agreement, and I believe we've 

adequately set forth our position that there was no 

reason for that sale not to go forward because 

there'~ no written agreement saying that it couldn't 

go forward at that point. There's no written 

agreement saying that the forbearance agreement 

would give her 30 more days, or that it, you know, 

would start the foreclosure process over. There's 

no case law that provides for that. And there's 

been no statutory or other legal argument that there 

was a timeline that needed to start once that 

'forbearance agreement ended. And, again, we backed 

263 

Page 41 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

J.P. MORGAN CHASE BANK V. VANESSA Y. BRADLEY 

Page 42 

up to those supplement orders, there's no evidence 

about the service, no evidence that those were 

improperly entered. Backing all the way up to the 

foreclosure hearing, Ms. Bradley's also requested 

that she'be relieved from default and allowed to 

file an answer and counterclaim. And as stated in 

the motion --or in the memorandum and opposition 

and the motion to reconsider, that request, one, was 

withdrawn at the hearing. It was specifically 

addressed, and at the hearing, the counsel stated 

that it was a mistake, and that it wasn't intended 

-- intended to be included in the motion. But more 

importantly, and substantively, there's no basis for 

it. There's no -- there's been no testimony 

whatsoever about why she didn't originally respond 

to the answer -- or the complaint. There's no 

indication that she has some sort of meritorious 

,defense. The order was entered ,in, again, March, 

2009 -- or -- yeah, March 2009, and which was two 

months prior to the Court's administrative order on 

HAMP, so there wouldn't have been any basis for any 

HAMP review at that point in time. So there 

literally are not defenses that Ms. Bradley has 

testified that she would have presented, so there's 

no basis for her to be let out of default and file 

264 



1 

2 

3 

J.P. MORGAN CHASE BANK V. VANESSA Y. BRADLEY 

an answer and counterclaim. And because of that 

default, she, of course, has waived any merit any 

right to object to the merits of the action. If I 

4 could just have one second? 

5 THE COURT: 

6 Take your time. 

7 MS. CASKEY: 

8 I'll go through my notes. 

9 THE COURT: 

10 While you're doing that, let me ask Ms. Ingles, is 

11 the request to let her file an answer, and let her 

12 out of the original default, is that still a live 

13 issue as far as you're concerned? 

14 MS. INGLES: 

15 Yes, I -- I think there's a misconception about 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

that. The wording of that request and that motion 

was the problem. It wasn't that we weren't asking 

for that to be so, so let me just find that. And I 

think we've talked about it a little bit before we 

went on the record, so the record may be somewhat 

confusing. Somehow I don't know what I did with 

that, now I'm going to look for it, it'll take me 

just a minute to find it. But I think it referred 

to their having been an order entered already in the 

case, and that was not the situation here. And so 
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what I was trying to address was the fact that there 

has not been -- okay. What the motion said in 

paragraph one·, "Seeking the following relief to 

alter and amend the written decision on her motion 

to stay further action since entry of default, and 

allow Defendant to answer and assert counterclaims." 

There had not been a written decision on any motion 

yet. And so that's what the "stay". that was being 

f 
addressed, was that there was not written decision 

yeti and I think that was just wording, it was a 

typo basically. So--

12 THE COURT: 

13 Basically, you're .saying that's something that was 

14 failed to address in my previous order, the one I 

15 issued in 

16 MS. INGLES: 

17 No, no, I'm saying that that was .just -- that 

18 verbiage should not have been in there at all. 

19 THE COURT: 

20 Oh. 

21 MS. INGLES: 

22 Because you had not -- this was our original motion 

23 to set aside the sale that she's talking about. 

24 THE COURT: 
\ 

25 Okay, all right. Okay, thank you .. 
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MS. INGLES: 

And the language was just, you know, mistakably 

written. 
) 

4 THE COURT: 

5 Okay. 

6 MS. INGLES: 

7 We were still -- and I'realize that's a separate 

8 issue from some of the other vacating the sale, and 

9 setting aside the sell and all;. but that was part of 

10 what we had asked for was to set aside the entry of 

11 default, and I think she's'addressed that 

12 substantively anyway. 

13 THE COURT: 

14 Okay, good, I just want to clear that up. Okay, Ms. 

15 Caskey, I didn't mean to interrupt you. 

16 MS~ CASKEY: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Oh, no, you're -- you're fine. Just stepping ,back 

into the discussion, one of the arguments raised by 

Defendant's counsel was about the NPV calculations. 

And that if the trial claim was in place, then the 

NPV calculations must have already been done, and 

they must have already been -- met with HAMP 

guidelines. There's been no evidence on that. And 

it's not Chase's burden at a motion to set aside a 

sale under Rule 60, or at a motion to reconsider, to 
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prove that type of calculation was not properly 

or that the -- how the calculation was done, or what 

the requirements of the calculation arej that burden 

falls on the Defendant to show that it was done 

incorrectly, that there was some basis for fraud in 

the NPV calculations. There's 'been/:no testimony 

whatsoever that any of the NPV calculations were 

incorrect. There's been no evidence submitted about 

how NPV "calculations are. done. There's been no 

evidence submitted that NPV calculations have to be 

done prior to trial plan payments. And when I say 

no evidence, I'm including no legal authority 

either. So there'S been literally no argument 

concerning that prior to the motion to reconsider 

and the motion to today. Additionally, with regards 

to the request for discovery, again, this is 

addressed in the memorandum and opposition. There 

was some indication that somehow Plaintiff's 

position was that the Defendant's just not entitled 

to discovery on modification issues. That's not the 

posit -- that's ~pt our position. Our position is, 

that it's not appropriate at this juncture in the 

case. Discovery under Rule 26 has to be done with 

regards to pending matters, and this matter's been 

complete since September 2010. This, at this point, 
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1 would be post-judgment discovery. And I was unable 
I 

2 to find any authority whatsoeve~_~upporting that 

3 type of discovery. If Ms .--Bradley had -- had served 

4 discovery concerning the calculations, and what was 

5 done, and how it was done, during the pendency of 

6 the Court -- of the case that mayor may not have 

7 been relevant depending on the specific requests 

8 that were served. But it's certainly not relevant 

9 at this juncture when the burden is on -- about Rule 

10 60, is about fraud and misstatements and 

11 misrepresentations, and there's been no evidence 

12 that misrepresentations in the statements, etcetera, 

13 were made about NPV calculations or about missed 

14 trial plans. And on that note, Ms. Bradley also 

15 tesiified at the hearing that she did make the trial 

16 -- that she made payments in the amount of the trial 

17 plan payment amount, after the trial plan ended. 

18 It's undisputed that the trial plan is a three month 

19 period. She was late on the third payment. She 

20 acknowledged that. She said she ~as just having 

21 difficulty making the payment. And it's undisputed 

22 that, at least, for some portion following the end 

23 of the trial plan, she submitted payments in the 
"-" 

24 same amount as of the trial plan. But Chase is not 

25 obligated to honor or to extend the trial plan ,out 
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1 past that three months. Chase also doesn't waive 

2 any right to the full amount due under the loan, 

3 because it accepts a partial payment:- That- trial 

4 plan agreement specifically indicated that it ended 

5 after three months. And at that point, she, again, 

6 became due for whatever amount was due on the loan, 

7 including the full amount of her monthly mortgage 

8 payment. So not only was she submitting the 

9 payments late under the trial plan, but then she 

10 wasn't even sUbmitting the ·full amount that she was 

11 due for the month, much less the full amount of the 

12 arrears that was due. So that the suggestion that 

13 somehow the amount of the debt is not proper because 
r 

14 Chase didn't give proper credit or credence to the 

15 trial plan payments that were made is, one, not 

16 supported by the record, and, two, is disingenuous, 

17 because Chase, at that point, legally was entitled 

18 to accept partial payments or less payments, but it 

19 was not reqUired to not foreclose on the property, 

20 simply because it had accepted partial payments, and 

21 that's under the terms of the mortgage and its 

22 standard -- standard case law analyzing those 

23 those issues. Finally, with regards to HAMP 

24 compliance and whether. or not Chase complied with 

25 the -- the administrative order, there is a 
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suggestion that mUltiple affidavits should have been 

filed,,~~nd an affidavit should have peen filed after 

each ind~vidual review. And I acknowledge that 

under the May 22nd, 2011 -- or May 2nd, 2011, order, 

it appears that the Court was trying to. correct or 

at least address the situation where modification 

were discussed after an initial HAMP modification 

situation. And also trying to address a situation 

where the foreclosure counsel ~as not involved. But 

under the May 22nd, 2009, order, which is the only 

administrative order that governs this case, only 

one affidavit has to be file.d. You have to show 

that yo~ make an initial RAMP determination, that 

you comply with the Court's requirements on that, 

and they have' ten days to object. There's nothing 

in that order that requires subsequent affidavits, 

updated affidavits, or anything of the sort. So I 

think perhaps the thing to take away is, at one 

point, I believe, Ms. Ingles said both sides have 

rights .. And default or not, or attorney or not, Ms. 

Bradley has rights. And she does have rights, and 

those rights are set forth in the Rules of Civil 

procedure, and in the administrative order that 

governs this case,' She did not choose to protect 

herself by following the rules that were set forth 
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in both of those guidelines i· and in doing so, she 

waived certain rights to participate in the 

litigation. And past that, Chase has rights. Chase 

has the right to pursue a: foreclosure on a debt that 

was delinquent. And Chase has a right to -- to 

fully participate in the foreclosure regardless of 

whether or not the borrower continues to submit 

modifications as long as Chase is being forthright 

with the customer; which they were doing. They were 

sending letters. They were trying to communicate. 

And as Ms. Ingles admitted, they were doing their 

best to try to assist her in the situation. And, 

again, I think it all comes back to, at the very end 

of the day, Ms. Bradley is not able to show that, 

even if you take all her statements as true, which 
/ 

many of which are inconsistent, but even if you 

agree with her version of the story, she simply 

cannot show that she relied on anything that Chase 

did in -avoiding that foreclosure sale. She did not 

fail to take or take any action based on what Chase 

did or allegedly did. And I think that at the end 

of the day, that's really what governs the motion 

for today. I'll be happy to answer any questions 

24 Your Honor might have. 

25 THE COURT: 
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1 Thank you. Any rebuttal? 

2 MS. INGLES: 

3 Yes, sir, a few things. I wanted to just point ouE 

4 initially in one of the last things that was said, 

5 Ms. Bradley did testify at the hearing that they did 

6 tell her to continue paying the trial period 

7 payment. She just didn.'t choose to pay a lesser 

8 amount. She called them up, and said, "What's going 

9 on? You know, the three months is up." And they 

10 said, "Just keep making the payment." And that's 

11 what she did, and it was accepted. So that was not 

12 necessarily her just choosing to pay the lesser 
) 

13 payment, she was told to continue making the 

14 payment, and she did. And to go back to the 

15 beginning of Ms. Caskey's argument, you can take 

16 that same issue, she said several times, this case 

17 has been going on for two years. Well, yeah, it has 

18 been going on for two years, and for half of that 

19 Ms. Bradley was making payments. And for another 

20 three or four months of that, she was in a forbear 

21 -- was granted a forbearance, and was in a 

22 forbearance. So the greater part of that two years 

23 she was paying on the loan. Yes, the foreclosure 

24 judgment was in early 2009, so why would she have 

25 thought that there was anything else for her to be 
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doing in this litigation that she clearly didn't 

understand, which many people -- proba~.~y most 

people don't understand what they1 re supposed to do·.­

But when it was over a year prior to these 

negotiations during the forbearance period, the idea 

that somehow she didn't participate a year before 

that and that affected her rights during the 

forbearance period, I -- I just don't think that's 

being fair to a pro se litigant to suggest that she 

should realize that there was something in this 

litigation that she should be' doing. Again, she was 

negotiating with Chase, which, you know, may have 

been the problem. She did rely on what they said. 

She said she would h~ve gotten an attorney had -­

had she realized that this was going to happen. 

That was one of the, you know, the many things that 

she said. She wouldn't have relied, she wouldn't 

have believed, but she did believe. And, in fac~, I 

-- I disagree. I think that the misconduct, 

misrepresentation, fraud did -~ was intended to 

prevent her from participating in the lawsuit. Had 

she not thought that she -- that this sale wasn't 

going forward, that there was still, you know, this 

30 days to challenge the NPV calculations from that 

August 19th letter, there would clearly have been 
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participation by her; but she thought she was 

participating in the way that most per se litigants, 

at that time, believed. I also would like to 

discuss this idea of the burden of proof being on my 

client. Yes; to some degree it is. But to say.the 

burden of proof on whether or not the reasons for 

denial were correct, I -- I think it's wrong to look 

at it that way. Because without an evidentiary 

hearing and discovery, she has no way of proving 

that. She has only what was told to her by Chase, 

and what was written to her in letters. That and 

that's what we've presented. And that's part of why 

we did -- did ask for an evidentiary hearing, and 

did ask for discovery. I also want to take 

exception to -- not take exception, but -- but read 

some additional information from the May 22nd, 2009, 

administrative order, because it does allow the 

Court to go back and have an evidentiary hearing 

despite a counter-affidavit not being filed. It 

says, "If a counter-affidavit is not timely served, 

the determination of whether there are HAMP issues, 

which need to be resolved before foreclosure is 

ordered, before the sale is commenced, shall be 

based on the affidavit alone, unless the Judge 

allows the late service and filing of the counter-
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1 affidavit; or allows issue to become contested at 

2 some later st~2e of the proceeding." Well, that's 

3 where we are. We're at the later stage of the 

4 proceeding. And I also take exception to whether or 

5 not this is a pending case under the more recent 

6 administrative order. Yes, it's a pending case, 

7 there's a motion to set aside the sale that was --

8 that was pending, at the time of that order. So, 

9 yes, there had been a judgment and a sale, but we 

10 are actively in litigation to void that sale or 

11 vacate that sale. We're in the Courtroom today. We 

12 were in the Courtroom back in March asking for that. 

13 So I I think this is a pending case and was at 

14 that time. It was·stated that there's no authority 
I , 

15 to support discovery under the administrative order. 

16 Well, I think it goes without saying that a litigant 

17 should be allowed discovery, and I've never had one 

18 denied in any foreclosure defense where I've dealt 

19 with the issue of having an evidentiary hearing. 

20 I've always been granted the right to discovery. 

21 Otherwise, how can you determine whether or not you 

22 are properly evaluated? They're the ones with all 

23 the information. So, of course, to meet your burden 

24 on that, you've got to have discovery. You've got 

25 to be able to get their records. Just an affidavit 
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from someone who looked at their records and works 

for tBem, is not enough, you know, you -- you shoul~, 

be ailowed to make that determination. And -~. and I 

want to just address some other things that were 

mentioned. And I've already said this, I think, to 

some degree, but it was stated that there was --

that she did that my client did, in fact, have 

the opportunity to challenge the foreclosure, and 

that it was going on for so long, and she had two 

years during which she could have cha1lenged the 

foreclosure. But I think it's that length of time 

that actually supports our position. She was lulled 

into this sense of complacency and not really 

knowing that there were procedural things that she 

could be doing other than what she was doing, which 

was talking to her mortgage company. It was stated 

that she waived defenses by not coming to that 

foreclosure hearing." Again, that was two years 

before, and much has happened in the, you know, 

foreclosure law since that hearing was held. And if 

another hearing had been held, she would most likely 

have come to that after what had happened. It was 

stated that the definition of a forbearance 

agreement is an agreement not to go forward, not to 

go forward with the foreclosure. And, if, in fact, 
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that's that case, that forbearance agreement was 

breached by Chase, because they're the ones that 

went forward with the case and did procedural 

things. They anticipated that they were going to 

deny her modification. They anticipated that. Why 

else would they have sent a supplemental order while 

theY're supposedly considering her application? Why 

else would they have, excuse me, offered a 

supplemental order, published notice of a sale, and 

ask this Court to set a sale, if they weren't 

anticipating that there was going to be a denial? 

That clearly, I think, breaches the forbearance 

agreement. It's stated, well, we don't exactly know 

what the forbearance agreement was because it wasn't 

yeah, we know what the forbearance agreement was, 

it was she didn't have to make a paxment for three 

months while they were reviewing her HAMP 

application. That's clearly what it was. And I 

think this Court, you know, found that there was a 

forbearance agreement. So to anticipate .during the 

period of forbearance that that she's not going 

to be allowed to modify, reinstate her loan, 

whatever, I think is a breach of that forbearance, 

and they clearly did that. On the issue of the 

right to appeal an order that is issued by this 

I 
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Court, and that there shouldn't have been a sale 

already set within that s~~rt timeframe from when 

this Court issued that August 16th order, Ms. Caskey 

said, well, you know, the sale's not postponed in 

foreclosure cases. Well, they ought to be if 

they're not. I think we've got a long history of 

these cases being done in a hurried fashion because 

most people defaulted, and all that, but now there 

are reasons for that not to be done that way. And 

it shouldn't have been done that way in this case. 

The -- the full amount of time under the rules , 

should have been given. The full amount of time 

und~r the letter of August 19th that clearly said we 

will not sell your property during the next 30 days, 

when they sent her that letter, and they knew that 

her house was going to be sold on September 7th. 

She talked to all those people who said, "Oh, yeah, 

we sent in the request to postpone. Yeah, we've 

postponed it. 
I 

Your property was not sold on 

September 7th." Jay said, "Your property was not 

sold on September 7th." You know, all of that; and 

they knew that they had also in wri ting, not jus.t 

verbally, but in writing, in the August 19th letter, 

said, "You have 30 days to challenge this decision, 

and.your house will not be sold during that' time." 
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So if -- if you want to say none of that other stuff 

that was said to her, none of the statements about 

postponing the sale, none of the statements about 

your house was not sold on September 7th, you know, 

any of the verbal statements, there was a written 

letter from Chase, and that was a misrepresentation. 

And she relied on it clearly. She sent them a 

letter requesting the NPV calculation. That's all I 

have. Thank you. 

10 THE COURT: 

11 Okay. Thanks folks. 

12 MS. CASKEY: 

13 I just want to address one point, and it's only on 

14 the applicability of this order --

15 THE COURT: 

16 Okay. 

17 MS. CASKEY: 

18 -- with regards to it. It's with regards to the May 

19 

20 

21 

22 

23 

24 

25 

2nd, 2011, order, and whether this is a pending 

action. I just want to highlight for the Court that 

under the section on page two of the order, and I'm 

referring to page two from the available copy from 

the Supreme Court's webs i te, it says, "In all 

mortgage foreclosures actions pending on May 9th, 

2011, before any merits hearing in the case, or if 
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1 an order of foreclosure has been entered, before any 

2 fpreclosure sale." So the -- the idea is that it's 

3 actions that have not already been set for a sale. 

4 And Chase's position would be that because this 

5 clearly already had been sold at foreclosure this 

6 order is simply not applicable. The foreclosure 

7 intervention aspects of the order are not 

8 applicable, and, again, the point of the order was 

9 not t~ open up foreclosure actions that had already 

10 been completed. So this Court should decide the 

11 motion based on the prior administrative order, and 

12 other applicable law. Thank you. 

13 THE COURT: 

14 Thank you very much. All right. I'll review it 

15 all, and get you out a decision, or ask one of you 

16 to draw an order. 

17 ·MS. CASKEY: 

18 Thank you" Your Honor. 

19 MS. INGLES: 

20 Thank you. 

21 (There being no further questions, the deposition was 

22 concluded at 4:00 p.m.) 

23 

24 

25 

281 



CERTIFICA'I!E .,;;:-

I, the undersigned, Cathy L. Young, Notary Public in and for 

the State of South Carolina, do hereby certify that the foregoing' 

deposition was taken on the 2.~ day of ~(),st , 2011. 

That the within deponent was sworn to tell the truth and 

that the foregoing is an accurate transcription of the testimony 

taken under oath. 

I further certify that I am neither Counsel nor Solicitor to , 
any of the parties in said suit, nor interested in the event of 

the cause. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal 

this [\4b-'day of ~qatYnbc I 2011. 

NOTARY PUBLIC FOR SOUTH CAROLINA 
MY COMMISSION EXPIRES February 19,2019 

282 



Page 61 

-' 
A accurate 60: 1 0 after 5:12,14 7:610:6- ,40:2241:247:16,17 42:11,13,19,2543:1 

~ 1:10 2:3,19 3:9,10 acknowledge 33: 13 13:1317:720:122:1 47:2448:2,6,7,10,11 43: 1,11,16,18,25,25 

, 4:245:1.1,256:3,21 49:3 33:6 36:2,240: 17 48:1351:857:11,12 44:4,5,6,8,1045:2,7 

7:2,16,IP1,218:4 acknowledged 23:20 47:1748:549:2,7 amounted 39:4 45:8,9,11,20,21,23 

8:14,229:1 10:13,13 33:21 47:20 55:22 ample 32: 10, 11,12 46: 11, 15,17,2447: 1 

10:2511:11,2212:1 acknowledges 33: 17 afternoon 28:3,5 37:13 47:4,5,10,10,11,14 

13:3,11,15,17,22,23 act 15: 11 again 12:15,1817:1'7 an 4:5,22,23 5:1.4,16 ,_ 47:21 48:5,16,20,21 

13:23 14:4,15,20,22 action 12:2225:21 26:3 18:1419:2521:11 7:1810:314:1716:6 48:2449:2,3,8,15,20 

15:11,11,14,15,20,21 26:1631:932:6,18 22:3,6;10,1436:9,14 16:13,1917:10 19:3 49:21,21,2350: 1,3,5 

16:10,25,2517:1,5 ' 39: 19,2043:344:5 36:1637:1340:11 19:11 21:425:4,24 50:11,12,2151:8,9 

17:1318:5,7,11,20 50:2058:20 41:2542:1846:16 28:1232:10 34:13 51: 10,11;14,14,18,19 

18:23 19:2,14,24 actions 21:2 33:24 35:6 48:550:1352:11 35: 1936:737:5,5 51:2152:7,1853:9 

20:3,10,12,2021:4 35:13,1639: 141: 10' 55:1859:8 38: 10, 11 42:643: 1 53:11,11,12,13,18,25 

21: 12,12,12,22,24,24 58:2459:3,9 against 14:526:15 43:11,2449:2,7,13 54:4,9,13,1755:1,3,3 
, 

23:2,6,2525:10,12 actively 54: 10 agree 3:7 11:250: 17 52:1453:8,13,18 55:5,8,9,13,19,20,25 

25: 17,19,2026: 1,4,5 activities 35:2 agreed 18:22 54:19,2555:2456:25 56:3,9,18,2457: 1,8,9 

26:12,12,13,1627:18 activity 3:18,24 agreement 3:2,7,10 59:1,1660:10 57:15,21,2558:6,7 

28:7,14,1829:2,9,11 actually 3:6,9,16 5:1,15 34:19,21,22,2335:7 analyzing 48:22 58: 13,19,2159:4,8 

29: 12,15,2330:2,23 8: 17 13:6 14: 13 16:3 35:23.41 :14, 17, 19,19 and 2:2,7,9,15,16,18,19 59:11,1560:6,9,15 

31:5,832:1,1,15,19 22:3 26:5 35:9,55: 12 41:2548:455:24,24 3:2,8,13,19,214:2,24 another 6:25 8:25 

33:2,4,6,7,2134:3,13 addition 3:244:21 5: 10 56:1,13,14,15,20 5:3,10,15,20,23,25 19:1751:1955:21 

34:1835:2,736:5,20 5:227:6 agreements 35: 17 6:11,177:4,6,7,8,18 answer 31:6 42:6,16 

36:21,22,2437:6,7 additional 53:16 ahead 2:2,7 7:18,19,22 8:2,3,3,6 43: 1,11 44:650:23 

37: 1538:23,23 39: 10 Additionally 21 :20 all 2:22 3:22 7: 148: 1 8:8,11,15,22,239:4,8 anticipate 56:20 

39:11,1640:8,8,20 46:15 12:2013:16,16,19 9:9,21 10:2,3,13,19 anticipated 56:4,5 i 

40:21,21 41 :8,24 address 12:1718:3 14:10,2217:9,16 11 :6,8,8, 10,12,14,23 anticipating 56: 11 

42:1143:12,15,19,23 '21:222:625:1728:8 18:1,2,2319:11,20 12:15,2013:1,10,11 any 5:13,217:110:14 

44:7,10 45:7,24,24 34:9 44: 1,14 49:6,8 20:10 23:9,1325:2 13:12,1914:11,12,12 10:1512:13 20:7,18 

, 45:2547: 1848:3,25 55:458:13 27:19,2431:21,23 14:1915:2,14,17,19 20:23,2428:1929: 12 

49:850:4,4,551:3,7 addressed 15:2223:4 42:344:18,2545:9 15:22,23,24,24 16:2 29:13,14,2130:2 

51:20,21,2152:4,6,9 25:1431:2239:7 50:13,1554:2257:8 16:3,7,11,15,18,23 31:1732:11,18,21,22 

53: 19,2054:5,6,7,9,9 42:1044:945:11 57:17,2158:8,23 16:23,2517:13,16,25 33:3 36: 11 37: 11 

54:13,1655:2356:6 46:17 59:14,15 18:1.4,9,11,13,13,15 38:7,17,2439:18,19 

56:8,9,10,11,16,19 addresses 8:5 allegations 28: 19 18:18,19,2419:9,9,9 42:21,2143:2,244:7 

56:2357:1,6,758:5,6 adequately 25: 1341:15 allegedly 50:21 19: 11,16, 17,20,24 46:747:248:250:20 

58:7,1959:3,15 administrative 10:20 allow21:19 44:6 53:17 20:2,3,6,7,8,11,14,21 50:2351:154:18 

ability 22:7 11:25 12:1616:7 allowed 13:2 16:4,5,6 20:2221 :5,8,9,13,13 58:5,25 59: 1 60: 13 

able 26:850:1454:25 17:24·19:921:3,18 21:1627:1435:17 21 :20,25 22:3,4,9,10 anybody 23:12 

about 4:5,205:21 6: 11 22:1726:1,1427:9 36:341:842:554: 17 22:12,14,16,2523:1 anymore II: 14 

7:15,1911:6 12:20 32:1633:9,12,18 55:356:22 23:5,6,11,12,17,20 anything 10: 16 11: 19 

12:21 14:7,20 15:23 34:5 39: 13 42:20 allows 53:2554: 1 24:3,8,9,14;15,16,21 13: 13 17:626:20 

16:217:1318:4,16 48:2549:11,2353:17 almost 30: 17 40: 11 24:2225:1,6,9,12,13 29: 10 30:8 40: 19 

19:22,2420:2425:22 54:6,1559:11 alone53:24 25:14,15,2126:6,15 49:1750:1851:25 

25:22,2327:1528:11 admitted 14:1431:21 along 13:23 26: 16,2427:3,4,8,9 anyway 45: 12 

30: 11,25 32:3,17 40:150:11 already 4:21 7:2 17:7 27:12,16,2328:11,18 apologize 10:2 18:7 

34: 18,2036:2037:4 admittedly 21:6 18:5,13 19:18,24 29:4,10,15,17,22,25 apparently 12: 13 21 :22 

38:5,740:842:2,15 advice 31:8 21:7,2035:2243:24 30:3,4,13,17,19,22 appeal 5:16 13:18 

43:15,1944:2345:19 advised 23:24 24:4,14 45:21.2255:557:2 30:24,2431:1.5,19 19:2036:3,7,856:25 

46:847:9,10,13,13 affect 3:46:22 59:3,5,9 32:8,9,9,14,20,21 appeals 36: 13 ' 

58:2,3 affecteti3: 1252:7 also 3:210:4 13:723:7 33:8,13,16,20,22,25 appear 30:12 

accept 6:13 37:23 affidavit 5: 18,21,23 6:1 24:4,1236:1,22 34:3,6,11,15,16,19 APPEARANCES 1:14 

48:18 6:1714:13,2519:5 38:1440:7,2342:4 35: 1,8,10,12,18, 19 appears 49:5 

acceptable 35: 14 21:21,2522:2,23 47:1448:149:853:3, 35:21,2336:4,8,11 applicability 58: 14 

accepted 48:2051: II 23:2,5,7,17,2324:1 53:1454:4 57:22 36: 19,24,25 37:5,6 applicable 33:2359:6,8 

accepting 8:25 25:4 32:13,17,18,21 alter 44:4 37:22,22,2338:3,4 59:12 

~ccepts 48:3 33:3,440:2249:2,12 always 54:20 38:19,2139:1,7,10 application 6:25 7:7 

kccording 22: 13 53:2454: 1 ,25 am 60:12 39: 17,22 40: 1,9,12 8:2556:7,18 

account 21: 1837:23 affidavits 22:329: 13 amend 2: 168:444:4 40: 14,15,18,18,23 applies 26: 11 

40:25 49:1,16,17 amendment 3:14 41 :3,4,6,8,9,13,14,22 apply 14:4 17:2433:15 
afforded 22:21 amount 30:7 31 :25 41:2542:5,6,6,7,8,10 appropriate 33:6 46:22 

. 
283 



Page 62 

approved 24:6 46:2547:9,15,22 .;' 55:3,1556:11,22 bit 16:17 18:519:24 7:346: 1,2,358:8 
! 

'\.pri15:25 6: 13,147:14 48:5,1749:6,18 57:5,9,16,2559:4 43:19 calculations 17: 17 
lrching 29:7 50: 13,21 51:5 53:3,8 bear" 33:7 blamed 14:1 45:19,2146:6,7,9,10 
are 12:11,1526:23 54:1,3,8,1355:159:5 became 34:10 48:6 borne 5:23 47:4,1352:24 

29:633: 17 34:23 59:22 because 6:16 7:11,13 borrower 23:8,2424:4 calendars 15:4 
?5: 17 37:8 42:23 attached 14:25 8:5,20,22,25 12: 10 , .:;; 24:1350:7 called 51:8 
46:3,949:2250:16 - attempt 15:14 13:2014:1 16:9,22._ both 10:3 21:13 33:13 came 17:629:2036:24 
53:2154:3,10,22 attempts 14:5 17:6 19:12,!6 20;4 34:949:1950:1 can8:1111:1112:19 
57:959:7 attend 31:13,13 22:2426:827:12 Box 1:17,25 13:25 14:4,22 15: 13 

areas 36:22 attorney 1:18,2219:11 29: 1633:2537:2 Boyd 1:16 16:11,1717:920:14 
argued21:1536:1 32: 11 38: 10, 1249:20 38:4 40:16 41:16 Bradley 1:72:10 5:24 51:1554:21 
argument 7:15 26:17 52:14 43:144:2248:3,13 8:1210:1712:19 CANNON 1:25 

28:9,1232:335:13 attorneys 11:15 19:16 48: 17,2053:8,17 14:9,2315:216:4 cannot 29:3 50: 18 
41:5,2346:1351:15 August 1:10 3:25 4:1,3 56:2,1457:759:4 24:23 26: 19 31 :20 can't 10:538:6 

arguments 3: 1745: 18 4:9,11,256:207:9 become 54:1 34:20 36:3,18,23 careful 30: 11 
arise 12:17 " 9: 11 13:7 15:2,10 been 2:6 3:10,18,23 4:1 37:1639:1940:2,13 Carolina 1:1,11,13,17 
arose 18:12 22:1231:1032:9 5:4,196:3,127:38:7 40:2342:2347:3,14 1:21,2622:2027:8 
around 26:2 35:1,2336:240: 12 8:149:1310:8,13 49:2150:1451:5,19 34:660:6,18 
arrears 48:12 41:1352:2557:3,13 12:3,19 13:2,15 60:1 carry 22:16 
as4:2411:1512:7 57:2360:8 15:17,2516:5,21,24 Bradley's 2: 1622:7 case 2:9,103: 17,18,24 

14:1415:i4,1516:25 authority 11:1912:13 17:7,11,1519:14,15 36:2542:4 6:27:198:6,810:14 
18:2,319:1022:21 46:1247:254:14 19:1920:5,621:7,23 breach 56:23 11 :21 13:2016:22 
23:12,1324:10,10,25 available 58:22 24: 15,17,19,2225:15 breached 56:2 17:2523:1625:22,22 
24:2525:3,8,11 avoid 18:8 29:1630:1831:16 breaches 56: 12 26:3,5,6,7,7,1027: 13 
26:1828:7,12,22 avoiding 50: 19 32:6,1033:835:21 briefly 41: 8 . 29: 1030:5,1431: 19 
29:1734:1235:2,7 aware 28:17 36:3,9,13 37:9,10,14 , bringing 38: 19 33:4,8,1035:5,18 
35:11,11,13,2136:24 away 49: 18 37: 18,2438: 1339:24 broad 7:1918:1523:15 36:1237:1340:10 
38:23,23 39:22,23 39:2540:3,2041:1,1 23: 1625: 10, 17 41:6,9,10,11,22 
40: 14 42:643: 13,13 B 41:12,12,2342:14,21 burden 3:1 38:21,22 43:2546:2347:6 

, 47:2450:8,8,11,15 B 1:12 43:2444:2,7,18 39:345:2446:347:9 48:2249: 11,2451: 16 
aside 2: 18 13: 16 15: 18 back 9: 1521:923: 15 45:21,22,2346:6,8,9 53:4,654:23 54:5,6,13 56: 1,3 

17:2521:828:15 34:1545:1750:13 46:13,2447:7,11 'but 2:24 3:15 5:2,14 57:10 58:25 
40: 14, 1641: 1144:23 51:1453:1854:12 49:1,251:17,18 6:27:6,17,218:17 cases 11: 16 12:8 16: 18 
45:9,10,2454:7 backed 41 :25 52:13,2554:9,20 10:9 11:2,14 12: 12 19:1026:257:5,7 

ask 2:2,20 10:7,7 28: 12 Backing 42:3 55:2157:1,10,12 13:2514:2215:16,19 Caskey 1:15 28:1,2,6 
28:2543: 10 53: 13,14 backwards 41: 12 59:1,3,5,10 16:117:2318:7,14 43:745:15,1657:3 
56:10 59:15 Bank 1:3,4 2:10 60:1 before 5:25 13: 12 19: 14,15,25 20:9,20 58: 12,1759: 17 

asked 16: 1,24 17: 11 bar 33:14 16:1917:1124:1 21:22,23,2422:5 Caskey's 51:15 
21: 1 22:2223: 11 based9:617:638:1 27:21 28:8,23 29:20 24: 1 ,6, 18,23,24 Cathy 1:2360:5,18 
25:730:1445:10 50:2053:2459: II 29:2039:2340:11 25:16,2327:528:21 caught 38:5 

asking 8:9 26:14 43:17 basically 9:4 12: 12 43: 1952:653:22,23 30:8,831:23,2535:4 cause 60:14 
54:12 30:844:11,13 55: 1958:2559: 1 37:1040:5,2542:12 certain 22:17,19 41:10 

aspects 41:959:7 basis 20:4 25: 1234:13 beginning 23:3 25:2 43:2345:947:8,24 50:2 
assert 44:6 " 40:1542:13,21,25 37:151:15 48:9,1849:950:16 certainly 10: 1827:5 
assist 50: 12 46:5 being 4:20,25 11: 16 52:4,1853:1,5,15,15 28:1934:1747:8 
Association 24:7 be2:24:13 5:227:1,15 12:23 13:25 14:2,3 54:955:6,1157:8,23 CERTIFICATE 60:3 
assumed 19:13,15 8:13,2011:4,10,11 14:21 16:15,1622:13 by 1:235:24,247:25 certify 60:6,12 
assumptions 17: 16 12:6,21 14:1,25 16:3 24:9,11 44:8 50:8 8:2 13:24 14:8 15: 16 challenge 5:3,17 10: 11 
at 1:10,10 3:19 5:19 16:4,517:12,25 52:953:4,1957:7 15:2217:1521:6 13:13,1415:13,14 

6:17,19,227:48:21 18:1920:1421:8 59:21 22:823: 11 24:6,11 16:1419:421:19 
12: 10 13: 13 14:5 22:323:1,9,9,1924:5 believe 3:20,255:6 25: 1426:430:6 22:7,925:2426:25 
15:23 17:8 18~20 24:625:826:14 6:1513:618:1822:1 32:1334:2237:5 52:2455:$ 57:24 
19:23 20: 1222:24 27: 12,1329:3,8,8 23:331:1937:13 40:145:1848:16 challenged 55: 10 
25:227: 14,1729:25 30: 10 32:5,21,23 39:540:2,1241:14 '49:2553:1,10 55:17 chance 29:9,11 ,12 
30;4,5,12,13,1731:2 36:19,2137:1040:5 49:1952:18 56:2,25 change 6:23 25:6 
34:20,2535:2536:1 40: 1441 :6,1042:5 believed 52: 1853:3 changed 7:5 
36:10,11,1738:15 42:12,2543:18,20 best 34:4,8 50: 12 C changes7:1 
39:2140:6,2341:5 46:10,2347:149:12 between 3:2 C 1:20 chapter 8: 11 
41: 1842:9,10,22 50:23 51 :25 52: 11 beyond 9:3 calculated 6:24 Charles 14:13 22:23 
44: 1845:24,2546:22 53:22,2354:17,25 bid 38: 15 calculation 6:21,23 7: 1 Chase 1:3 2: 10 8:2 10:8 

284 



Page 63 

I 12: 11 15: 1620:21 comply 34:4 49: 14 Court 1:1,25 2:4,12,20 Defendant's 28: 1029:7 discussed 31 :2540:9 
21:223:7,11,2424:4 comport 24:21 2:214:4,8,12,175:7 33:1434:1835:2,25 49:7 

: 24:1332:1335:9 computer23:325:5 6:4,8 8:5,9 9: 16,20 38:21,2239:1,3,5 discussion 16: 1236:20 
38:2439: 1847:24 concepts 25: 18 9:2410:10,2211:1,5 45:1946:19 40:845:18 
48: 1,14,17,2450:3,3 concerned 43: 13 15:1,517:2019:22 defending 11: 10 disingenuous 18:23 
50:5,8,18,2052:12 ~ncerning 37:25 20:23 21:2 22:22 defense 11: 15 30:3 ... 48:16 
53: 1056:258:660: 1 40:2246:1447:4 ". 25:726:527:2528:4 42:1854:18 dismissed 26:6,7 

Chase's 45:2459:4 concluded 59:22 28:12,2533:17,21 defenses 42:2355: 17 dispute 3:11 16:940:6 
Cheryl 9:12 conclusion 27: 17 34:8,1637: 1439: 14 defined 35:7 39:10 disputing 32:8 
Chief 8:7 conclusions 2:2525:9 40:17,1843:5,9 deimite 29:2 District 26:4 
choose 49:24 51:7 confusing 43:21 44:12,19,2445:4,13 definitely 28:20 do 3:7 8:210:1611:16 
choosing 51: 12 confusion 39:13,15 47:649:5 50:25 deimition 55:23 11:19,20,2312:14,22 
chose 30:1 conjunction 19: 17 53:1856:10,1957:1 degree 53:555:6 13:21 15:924:8 
circumstances 11 :23 26:17 57:3 58: 10, 15,20 delinquent 50:5 27: 11 29:932:5 
cite 8: 11 consider 2:2028: 12 59:10,13 denial 5:1,3 7:6,10 10:6 38: 19,25 52:3 60:6 
cited 26:4 37:8 29:132:20 Courthouse 1:10 28:25 10:1117:4,520:12 document 32: 1 
civil 13:9,16 22:20 27:8 considering 41:4,756:7 Courtroom 54: 11,12 21 :22,2425: 1253:7 documentation 23: 10 

29:2331:1733:16 constantly 23: 17 Court's 7:2026:14 56:11 31:2535:12 
34:649:22 constitute 37: 19 29:432: 1435:20,22 denials 22:5 documented 34:22 

claim 45:20 constitutes 7: 16 42:2049:1458:23 denied 10:813:15 documents 31:21 
Claimant 7 :25 contact 11:13 credence 22:22 48:14 54:18 does 21:17,19 24:21 
claimed 40:24 contacted 6: 15,15 credit 48:14 deny 56:5 33:25 38:2449:21 
claims 26: 1 0 32:25 24:13 crisis 33:20 34:3 denying 28: 14 53:17 
clarification 37:2 contained 21:5 cross-examination depending 5:10 47:7 doesn't 11: 13 12:8 
clarify 37:6 contention 11 :24 37:1 deponent 60:9 19:11 25:5 48:1 
clear 4:22 8:10,19 contest 29: 1230:7,8 customer 50:9 deposition 59:21 doing 10: 17 11 :20,22 

12:2214:1116:12 32:11,12 cutting 22:9 despite 53:19 12:933:2038: 18 
20:22,2527:445: 14 contested 3: 15 32:22 CVR 1 :23 60:5,18 determination 49: 13 43: 1050:1,9,11 52: 1 

~Iearly 14:927:12,17 54:1 53:21 55:3 52:11 55:15,15 
~ 29:1833:1052:1,25 context 32:5 D detennine 32:22 54:21 done 4:206:258:7 

56:12,18,2457:13 continue 51 :6,13 date 9:2128: 17,21,24 did3:4,115:219:9 11:1115:1416:15,16 
58:759:5 continued 6: 13 33:2434:10 38:10 11:1415:14,1516:3 16:21,22 20:6 21:10 

client 5:2,127:18 '12:23 continues 50:7 39:2140:12 17:2421:10 23:11,21 25:2527:1230:15,21 
14:1716:13,2218:8 contradictory 37:3,4 dated 4:1 24:1625:1626:25 34:4,838:845:21 
22:17,2425:14,24 37:24 day 1:10 12:4 15:23 28:2031:1234:11 46:2,4,9,11,2347:5,5 
53:555:7 conversation 14:23 24:129:1,350:14,22 35:940:2443:21 57:7,9,10 

clocked 2:6 copy 5:14 28:14,18 60:7,16 47:1549:2450:19,19 don't 12:12 13:25 
Columbia 1:1728:22 58:22 days 5:3,3 10:6 12:6 50:21,21 51 :5,5,11 14:1916:11,2220:9 
come 18:2329:25 correct 7: 13 41:3 49:5 15:4,1220:124:3 51: 1452: 13,18,20 20:1621:1324:17 

55:22 53:7 32:1939:2341:20 53: 13,13,1455:7,7 26:11,15,2028:19 
comes 50:13 correctly 21: 11 35:22 49: 1552:2457: 14,24 56:3,24 43:21 52:3.856: 13 
coming 55: 17 could 5:17 13:13 15:18 dealt 54:18 didn't 5:12 13:1117:9 doubt 14:20 
conunenced 30: 19 22:225:135:136:21 debt 30:8 40:23 41:2 20:2228:2029:9,11 draw 59:16 

53:23 38:243:4 55: 10,15 48: 1350:4 29:11,1238:10,11,14 due 30: 11 40:848:2,6,6 
COMMISSION 60: 19 couldn't 14:18 31:22 December 29: 17 38:15,1642:1545:15 48: 11,12 
COMMON 1:1 35:641:17 decide 13:21 59:10 48:1451:752:1,6 during 3:11,18,22 4:20 
conununicate 50: 10 counsel 21:15 28:13,17 decided 30:5 56:16 10:511:1413:4,6 
company 10:1811:13 28:2229:734:18 decision 2:25 22:8 different 8: 1 25:2 14:915:13 18:21 

11: 17,20 26:1355:16 35:2 36: 1 39:542: 10 25: 1044:4,7,957:24 differently 30:15 20:6,11 22: 11 35:3 
complacency 55:13 45:1949:960:12 59:15 difficult 33:735: 15 35: 14 47:552:5,7 
complaint 31:642: 16 counter 53:25 default 10: 12 11 :21 difficulty 47:21 55: 10 56:20 57: 14,25 
complete 16:25 35:9 counterclaim 42:6 43: 1 18:219:1120:13,15 direct 36:25 

46:25 \ counterclaims 44:6 20:17,2042:5,25 directed 11: 12 E 
completed 17: 16 35: 11 counter-affidavit 43:2,1244:545: 11 disagree 52: 19 E 1:12,12 

59:10 32: 19,21 33:253: 19 49:20 discovered 16:20 each 40: 1649:3 
completely 37:3 53:20 defaulted 57:8 discovery 16:1,3,9,19 earlier 26: 10 
~ompliance 16:621:3 country 26:2 defendant 1:8,22 2:15 46: 16,20,2347: I ,3,4 early 7:9 30:23 51:24 

.. 
48:24 County 1:2,10 19:10 26:13,1828:18 53:9,1454: 15,17,20 East 1:10 

complied 19:8 32: 14 couple 14:15 25:17 29:9,10,2132:4,8,24 54:24 easy 17:8 38:4 
48:24 course 41:743:254:23 40:1844:646:4 discuss 53:4 effective 34: II 

- . 
285 



Page 64 

I effort 29:21 37:5 examination 36:25 find 9:8,943:18,23 53:2254:1855:8,11 giving 6:1815:317:16 
7fforts 18:8,16 except 34:24 47:2 55:18,20,2557:5 18:1728:24 
~ight 9:2 25:7 exception 53:15,15 finding 3:10 18:7,11 59: 1,2,5,6,9 go 2:2,77:179:1419:1 
eighth 22:1 54:4 20:3 foreclosures 33: 1634:7. 19:1320:8,921:9,16 
either 13:12 30:24 exchange 16:2 findings 18:425:8 34:1258:24 30:16,2231:734:15 

34:2246:13 excuseAO:1356:8 fine 28: 1 45: 17 foregoing 60:7,10 38:941:16,1843:8 
eligibility 32:23 ex!!austed 36:20· first 3:614:10 28:7,9 forestalled 22:8 51:1453:1855:24,25" . 
else5:1710:1624:11- Exhibit 15:4 . 31:4,1633:3 forth 7:8 18:329: 18,25 goes 23:14 26:15 54:16 

30:25 51 :25 56:6,8 expedited 40:4 five 21:124:3 33: 10,2334: 10 35:7 going 2:2 7:88: 13,18 
email 10:3 24:19 EXPIRES 60:19 Floor 1:16 35:1441:2,1549:22 8:209:7,812:15,21 
embrace 23:15 explained 40: 14 folks 58:11 49:25 13:2215:1218:19 
emphasize 18:14 19:25 explanation 16:25 follow 12:1227:7,9 forthright 50:8 19:1,4,1324:10 
employment 9:8 17:23 followed 11:25 22: 18 forward 3:5,137: 17 30:16,22,2531:3 
end 7:916:12,1520:1 explanations 18:9 25:2326:1531:18 19:121:1730:10 35:2537: 1038:9,11 

34:2536:2547:22 extend 47:25 following 6:14 7:5 13:9 35:2541: 16,1852:23 38: 1940: 10 43:22 
50: 13,21 extended 29:4 44:347:2249:25 55:~4,25 56:3 51:8,17,1852:15,23 

ended 35:2336:13 extensive 18:8,16 for 1:18,22 3:14,215:1 forwarded 17:3 55:956:4,11)1 
41:2547:1748:4 extent 37: 11 9:5,1310:711:15 forwarding 30: 17 57:16 

enough 55:2 13:7,8,15 14:416:1 found 11:956:19 gone 5:16 9:218:5 
entered 2: 17 4:3 29: 19 F ·16:14,24,2518:10,19 four 19:2127:2051:20 good 9:728:3,545: 14 

31:10 40:17 42:3,18 F 1:12 19:320:5,9,16,24 fraud 7:21 12:2018:12 goodness 18:19 
43:2459:1 fact 3: 8,19 9: 1,6,9 21:4,1823: 10,25 27:2,4,23 ·36: 15,21 got 10:6,2515:11 17:5 

entire 34: 14 13:2115:1516:20 24:1925:1226:9 36:2237: 13,15,20 23:13 28:13,14,22 
entitled 16:8 33: 1 18:4,721:1822:6 27:11,1228:1729:2 38:21,2339:446:5 37:17,1854:24,24 

46:1948:17 25:932:2,633:6,7,8 29:23 32:6,2433:8 47:1052:20 57:6 
entry 18: 1 44:5 45: 10 34:2435:1636:8 34:24,25 35:8 36:25 from 2:5 4:22,23 6:24 gotten 9: 1 28:23 52: 14 
enumerated 22: 19 37:23 39:22 40:6 38:12,1339:940:10 8:25 14:9,11 15:16 governing 34:7 
Erin 10:3 44: 1 52: 1855:7,25 40:2141:16,2242:13 r 17:424:23,24,24 governs 49: 11 ,24 50:22 
~scalate 24: 19 facts 17: 14 42:21,2543:18,22 25:427:430: 10 granted 21:525:15 
\ 

Esquire 1:15,19 fail 50:20 45: 10 46:5,16 47:22 32: 1633: 19,2234:20 51:2154:20 
essentially 26:6,7 failed 17:144:14 48:6,11 50:23 51: 17 35:2538:1839:13,16 granting 17:18 
etcetera 47: 12 fails 22:6 51:18,18,19,2553:6 39: 1942:545:8 greater 15:123:251:22 
evaluate 26:23 failure 3:1 7:1127:7,9 53:13,1454:1255:2 52:21,2453: 1655: 1 Greenville 1 :21,26 
evaluated 27: 1 54:22 fair 52:9 55:956:1657:9 57:258:6,22,22 . grounds 2: 19 
evaluation 21: 16 faith 9:7 58:2059:360:6,18 front 32: 15 guess 2:9 7: 18 
even5:11 10:2511:15 falls 46:4 forbear 51 :20 fuIl48:2,7,10,1157:11 guidelines 17:15 34:5 

11:25 14:2420:5 Fannie 24:7 forbeara,nce 3:2,6,10 57:12 45:2350:1 
23: 17 29:20 33:4,4 far 24: 1043: 13 3:12,194:218:219:5 fully 50:6 guides 33:9 
34:7 37:23 40: 11 fashion 57:7 13:4,6 18:21 19:23 further 22:344:559:21 
48:1050:15,16 fast 30:17 20:2,7,11,14,15,15 60:12 H 

event 20:7 36:2160:14 FEBRUARY 60:19 20:2034: 19,21,22,23 future 12:21,2215:11 had 3:9,10 4:24 5:19,24 
events 29:14 Federal 24:7 26:4 35:4,6,11,15,17,19 36:19,21,21 6:2,167:3,138:14 
ever 24: 1629:20,21 feel 7:20 11:20 17:3 35:21,2241:14,19,25 9:1,110:1311:18 
every 18:1731:1834:1 19:10 51:21,2252:5,8 G 12:19,2513:1,12,14 

34:2 feeling 37: 16 55:2356:1,12,14,15 gave 5:26: 187:249:5 14:22 15:8,9,17 16: I 
everyone 14:18 24:25 felt 9:8 56:20,21,23 19:620:2125:1 16:13,18,2417:6,7 
everything 20: 19 21: 11 fe"w 12:123:625:13 force 26:19 general 15:20 39:12 17: 15 18:8,15,20,20 

23:18,19,2036: 12 51:3 foreclose 14:1925:1 generally 39:7 18:2219:1920:5,23 
everything's 21: 10 file 2:3 7: 10 22: 1436:8 48:19 get 15:18 27:1128:20 21:1,7,15,2322:17 
evidence 35:436:9 42:6,2543: 11 foreclosure 3:5,13,24 31:5 32: 10 38:4 22:1824:14,16,19 

38: 17 39:4,17,22 filed 4:95:23 6:18 8:4 5:59:10 18:921:17 40:11 54:2559:15 25:7,2430:15,18,21 
40:141:1,1,742:1,2 21:622:428:16 23:924:5,1427:3 getting 7 :23,24 24:24 31 :3,3,5,6 32:4,4,6 
45:2346:8,10,12 31:1932:2233:3 29: 14,15,16,19,25 give5:21 10:915:1 32:1033:8,10 37:9 
47:11 49:2,2,1253: 19 30:2,3,13,16,18,21 26:2427:929:24 37:10,1838:8,14 

evidentiary 16:6,19 filing 33:2 53:25 31:2,4,11,1434:1,3 41 :2048·: 14 44:7,2245:1047:3,3 
21:4 32:25 33:5 final 6: 12 14: 10 19:20 34:13,1535:1,10,10 given6:218:1910:8 48:2052: 14,15,21 
34:1453:8,13,18 22:11,12,13 35:2436:6,637:25 12:24 13:19 16:23 54:9,1755:9,21,22 
54:19 finally 22:21 25:6 38:9,12,13,1539:20 18:920:522:2323: 1 57:2259:5,9 . 

exactly 8:6 30:19,20 48:23 39:21,2141:2142:4 30:1231:2433:7,15 half 10:13 51:18 
35:856:13 financial 33:20 49:950:4,6,1951:23 37:24 38:7 57: 12 HAMP6:2210:911:11 

286 



Page 65 

I 22:16,1825:21,22 55:18,20,2158:25 I 15:2,16,20,21,25 intentionally 39: 18, 
26:24 29:20 34:5 60:7 12:9,9,193:7,8,20,25 16:20,22 17:5,18,24 interested 60: 13 

: 42:21,2245:2248:23 hearings 31:7 5:5,12,156:15,20 18:3,2419:5,10,11 interrupt 45: 15 
49:7,13 53:2156:17 held 1: 10 4:24 26:2 7:188:2,8,10,11,11 19:17,2120:7,8,13 intervention 59:7 

hand 12:8,960:15 55:20,21 8:1510:2,2,1411:2,8 20: 14,18,19,25,25 into 5:4 7:9 15: 17 
handled 27:6 help31:533:19 11:2012:1,15 13:6 21: I 22:21 23:5,6,12, 37:2340:2445:18 
handles 33:17·-- her 6: 11,167:3,24-3: 17 - 23: 16,18,19,20,21 .- 55:13 13: 17,25 14:6,6,13 
happen 11: 1352: 15 8:18,259:3,4,5,6 14: 14, 14,16,19,25 24:1,12,2525:3,4,7,9 investor 24:8 -.-. 

happened 8:6 20: 11 10:8,9,17,1912:5,24 15:3,10,24,2416:7,9 25: 11,19,2526: 10,16 involved 49:9 
24:335:855:19,22 13:1,1214:1,2,2,5,11 17:3,17 18:3,4,6,6,13 26:20,2227:6,14,16 is 2:5,95:236:23,25 

happening 12:21 15:19,1916:14,18. 18:14,1419:9,22,24 28:9,9,22,2529:10 7:10,188:3,259:10 
happens 36:5 17:118:10,17,17,18 20:7,9,22,2521:1,13 29:15,18,19,2230:1 9:17,1712:9,17. 
happy 50:23 19:3,1920:5,1822:1 21:2322:1,1223:3 30:5,13,14 31:9,19~ 13:20 14:6,7 15: 10 
hard 9:7 22:1,2523:11,24 23:11,1324:8,16,17 32:2,533:3,8,11,20 16:819:6,10,15 
has 2:6 9: 13 10:8 12:3 24:1525:3,426:9,12 24:2525:1,7,13,15 34:335:14,16,18 20:2021 :8,11 24: 1 

13:17 25:18 26:19 26:'20,21,23,2427:1 25:1626:11,15,20,22 36:5,8,11,16,1937:8 24:2325:19,21,22,22 
27:1829:1631:16 27: 12, 13, 14, 18, 19 27:3,11,12,21,24,24 38:5,19,19 39: 8,8, 16 26:4,13,1727:7,10 
33:19,2134:835:2 29:2430: 14 31:5,6,7 28:7,8,11,19,22,25 39:20,2240:6,14,19 ·27:13,1528:1129:2 
37:1339:24,2540:13 31 :20,2235:1437:2 29:5,1530: 10,14,14 41 :2,6,8,10 42:6,7,12 30:1931:1232:1,8,9 
40:2342:17,2343:2 38:1,5,10,1841:20 30: 19,23,2331 :1, 19 42: 18,2243:2444:2 32: 18,22 33:5,6,17 
44:246:2349: 12,21 42:2543: 11, 11 44:4 31:2332:233:11,12 44:14,15,1845:20 33:2534: 15,21 35:6 
50:3,4,551:17,17 48:750:12,15,17 33: 1434:736: 16,19 46:5,17,2247: 12,16 36:7,1438:2039:7 
53:9,1055:1959:1 51 :6, 12,25 52:7,21 37: 13,17,2238:3 47:2349:16,22,23 39:10,14,15,1540:1 

hasn't 17: 11 38:7 40:3 53:1,10,11 55:16 39:440:2,7,1241:3 50:1,1,2,6,12,1951:4 40:1541:7,1143:10 
have 3: 14,17,234: 1 5:4 56:5,7,17,2257:15 41:1443:3,15,15,18 51 :20,21,2452: 1,10 43:1246: 16,2147:9 

5:16,166:127:3,3,4 57:1658:2 43:21,21,2344:1,10 52:18,2153:2,11 47: 10,18,2448:13,15 
8:710:10 11:8 12:13 here 2:15 18:5,6,14 44:1445:7,11,14,15 54:10,11,12,12,18 48:16,2549:10,18 
13:2,3,5,8,22 15:25 20:1023:2143:25 46:11 47:1 49:3,17 55:7,19,2557:4,7,10 50:8,1451:953:5,20 
16:5,6,13,20,20,24 hereby 60:6 49: 1950: 13,21 51:3 57: 18,22,23,2358:23 53:22,2354:5,13 I 

19: 11,14,15,2420:6 hereunto 60: 15 52:8,8,18,19,1953:3 58:2560:5,13,13,15 55:2,2456:23,25 
20:1621:13,2324:6 Herndon 14:14,21 53:7,7,1454:4,13,13 included 42: 12 58:1959:2,660: 10 
24:2225:1526:2 22:2323:2324:12,21 54: 1655:3;5,11 including 46: 12 48:7 isn't 20: 18 
27:2428:2329:9,11 25:5 56:12,18,2357:6 inconsistent 50: 16 issue 3:7 17: 11 19: 18 
29:12,1230:15,21,23 Herndon's 23:5 incorrect 46:8 19:2320:326:16 

, 
58:8,13,2060:5,12 

30:2331:1232:19 hers 21:14 60:12,15 incorrectly 46:5 32:22 37:1,3,6 41:13 
33: 1434:235: 18,21 herself 49:25 idea 33:536: 1252:5 indicate 11: 18,18 14:8 43:1345:851:16 
36:3,4,1237:2438:8 highlight 23:658:20 53:459:2 38:11,14 54:1,1956:24 
38: 15,2442:21,24 highlighted 36:22 if5:16 6:1,24,247:2 indicated 14:17 27:1 issued 3:21 4:2 44: 15 
43:4 44:18 45:21,22 highlighting 22: 15 13:9 18:520:524: 18 31:2 36:23 48:4 56:2557:3 
46: 10 47:6 49: 1,2,12 hire 38:10,11 28:2230:15,2132:22 indication 31: 17 42: 17 issues 46:20 48:23 
49:15,19,2150:24 hired 31:4 37:2338:8,2543:3 46:18 53:21 
51:2452:12,14,17,18 his 14:2524:1 45:2047:350:15,16 indicative 13:19 it 2:7 3:4,25,25 4:3,3 
52:25 53: 18 54:24 history 40: 10 57:6 53:2055:20,2556:10 individual 49:3 5:2,12,14,156:14,17 
55:7,10,22 56:6,8,16 hold9:11,1714:436:13 57:558:1,1,25 information 8: 1 10:7 7:118:5,15,16,189:9 
57:1,10,12,2458:9 home 15: 1927: 16 immediately 31: 11 35:2038:753:16 10:1211:1412:10 
59:360:15 Homeowner 26: 13 implicit 15:2517:18 54:23 13:10,12,13,2314:11 

haven't 18:24,25 Homeowners 24:7 importantly 22:24 informed 23:8 14: 19 15:9,9,20,24 
having 16:1938:13 honor 2:15,24 18:7 25:2338:4 42:13 Ingles 1:192:1,8,14,23 15:2516:1617:5,6 
\ 43:2447:2054:19 20:21 27: 147:25 impression 8: 19 4:6,10,15,195:96:6 17:1119:6,12,15,15 

Haynsworth 1:16 50:2459:18 improperly 13:1542:3 6: 109: 18,22 10: 1,24 20:2121:21,23,23 
he 14:14,22,22,2324:4 house57:16,2558:4 in 1: 1 2:6,24,243:3,8,8 11:3,7 15:7 17:22 23:8,1924:5,10,16 
hearing 1:10 2:613:12 how 19:820:1421:2 3: 17,18,19,24,24 36:1543:10,1444:16 24: 18,19,20,20,25 

15:2416:6,1919:3 22:233:15,1637:22 4:21 5:2,10,20,22,25 44:2145:1,649:19 25: 1 28:21,22,23 
21:422:2429:14,25 46:2,947:554:21 6:14,16,20,227:1,6,6 50: 11 51:2 59: 19 32:2,17,2033:21,25 
30:2,13,1331:14 however 3:11 6:12,21 8:4,6,7,8,9,11,15,21 initial 9:3 33:149:7,13 34: 1,11,24 36:24,24 
32:2533:534: 14,15 9:210:1216:919:6 8:249:1,7,910:12,12 initially 2:24 6:24 51:4 37:3,9,10,21,2238:7 

" 

34:2036:10,11,17 21:7,17 intended 34: 16 39: 16 38:2539: 1540:5,5,7 10:14,2011:9,15,21 
40:20,21,2341:4 Hughes 1:13 12:1,7,21,2213:8,14 42: 11,1252:20 41:17,2042:9,11,11 
42:4,9,1047:1551:5 hurried 57:7 13:20,23 14: 13,15,17 intent 8:7 42: 1443: 17,19,22,23 
53:9,13,1854:19 hurry 13:23 intention 12:25 13:2 43:23 44: 1046:4 

OJ 

287 



Page 66 

I 47:548:3,4,18,20 44:10,1745:2,14,17 lesser 51:7,12 51:10,13,19 modification 4:245:2 

II 49:550:1351:11,17 46:1947:2051:3,7 let 9:1415:2420:23,24 many 7:23 12:8 16:18 5:226:18,257:7,12 
j 52:4 53:5,8,17,19 51:10,12'52:854:25 42:2543: 10,1 t,i 1,18 19:1036:1750:16 7:13,178:2211:12 

54:14,1655:6,9,16 55:457:2258:13,20 letter 4:24 5:1,1,2 7: 10 52:2,16 12:7,24 13:15 14:4 
55:2256:14,16,18 Justice's 8:7 10:615:3,10,15,16 March 2:5 29:19 30:14 17:1,2,1418:10 
57:10,1958:7,18,23 J.P 1:3 60:1 17:452:2557:13,15 42:18,1954:12 20:1721:15,1922:7 

, . 
59:14 57:2358:6,8 Marj-l:15· 23:10,2525:2531:5 

item 16:24 K letters 7 :24 31 :20 match 22:5 32:24 46:2U 49:6,7 
items 14: 15 keep 8:24 27: 1933: 11 50:1053:11 matter 15:15,28:7 56:5 
its 22: 16 34:8,9 48:21 5l:l0 let's 11:10 13:10 17:8 matters 46:24 modifications 13:24 
itself 33: 17 36:8 kept 24:18 level i8: 1237: 1239:6 matter's 46:24 50:8 
it'd 14:25 kind 41:11 light 8:4 may4:15:206:1,1,12 modify 26:20,21,22 
it'll 12:5 43:22 kinds 8:1 like 3:5 4:3 7:20 8:16 6:167:1515:2518:4 56:22 
it's 4: 1,22 5: 11 6:24,24 knew 30:25 57:15,22 9:810:1311:21 19:526:228: 15,16 month 5:25 21:25 

7:218:10,10 10:11 know 7:18 8:3 9:1,7 12:1017:319:10 28:2332:16,2133:22 22:1232:747:18 
11:23,2412:8,22 10:711:9,9,11,12,15 32: 15,24 53:3 37:2443:2047:6,6 48:11 
13:22,2216:10,10,12 11:17,1912:7,9,14 likely 55:21 49:4,4,1052:12 monthly 48:7 
17:3,3,7,17 18:22 12:25 13:15,22 14:3 limit 29:3 53: 1658: 18,24 months 9:2,4 20:16 
20:2,2,8,21,22" 21: 11 15:1716:1,10,15,16 line 9: 12 25:6 maybe 6:19 8:15 36:23 27:20,21 35:942:20 
21:12,1222:223:1 16:2217:10,23 18:23 list 20: 1025:235:2 38:4 48:1,551:9,2056:17 
26:627:329:17 18:2419:1,20,21 listed 20:8 me 2:75:11 8:169:14 more 25:8,2327:22 
33: 18,21,2334: 16 20: 11 22:4 24: 16, 17 literally 42:23 46: 13 15:2424:1237:5 30:2538:441:20 
35: 15 36: 1638:4,21 26:827: 14,2028: 13 litigant 26:5,8 52:9 40: 13 43: 10,18,22 42:1254:5 
38:2539:10,11,12,12 29: 1730:2231 :24 . 54:16 56:8 Morgan 1:3 2: 10 60: 1 
40:745:2446:22 35:2036: 1 40:9 litigants 27: 11 53:2 mean 8:10 21:23 45:15 mortgage 10: 18 11:13' 
47:8,18,2153:754:6 41:11,2043:2145:2 litigation 29:22 39: 17 means 38:16 11:17,2026:1327:16 
55:1156:1358:13,18 51:952:12,16,23 50:3 52: 1, 11 54: 10 meet 3: 1 54:23 27:1933:2034:7 
59:2 55:2,1956:13,15,19 little 16:1718:519:24 memoranda 25: 11 48:7,2155:1658:24 

1,t's 39: 11 57:4,21 58:4 29:1633:6,739:22 memorandum 25 :20 most 3:16 8:412:16 
:'d 3:5 32: 15 knowing 55: 14 43:19 28:930:635: 1437:8 22:2333:2252:2 
I'll 11 : 10, 10 20:22,24 knowledge 22:25 live 43: 12 39:840:1542:7 53:255:2157:8 

43:850:2359:14 known 30: 15,21 38:8 loan 15:1918:10 24:8 46:17 motion 2:16,17 8:4,10 
I'm2:2,15 11:1224:24 26:20,2231:5)48:2,6 mention 12:114:16 15:8,2218:419:7,22 

28: 14,1732:443:22 L 51:2356:22 18:6 20:921:5,6,825:14 
44: 1746: 1258:21 L 1 :2360:5,18 long 13:23 20:9 24:25 mentioned 19:18 21:20 26:2128:10,11,13,15 

I've 4:21 16:18 18:5,13 lack 41:5 50:855:957:6 35:339:555:5 28:1629:1,538:20 
19:1721:2022:19,21 lady 18:15 27:10 look 43:22 53:7 merit 43:2 39:941:6,842:7,8,12 
25:15,1640:9,9,14 language 45:2 looked 55: 1 meritorious 42: 17 43: 16 44:2,4,7,22 
54:17,18,2055:5 last 17:422:124:251:4 looking 19:23 merits 29:543:358:25 45:24,2546: 14,15 

i.e 36:19 late 6:1233:447: 19 looks 4:3 message 12:23 37: 17 50:22 54:7 59: 11 
I'm30:17 48:953:25 lot25:1926:134:18 messages 7 :24 motions 26: 10 29:2 

later 6:197:524:354:2 lulled 55: 12 met 7:2545:22 move 3:5,13 30:9 35:7 
J 54:3 might 35:21 50:24 moving 13:23 

J2:9 law 2:25.25:930:5 35:5 M mind 8:2433: 11 Mr 14:21 23:5,23 
Jay 12:5,1857:20 37:1341:2248:22 M.1:l5 minute 32: 15 43:23 24:12,2125:4 
Jeanette 12:2 55:2059:12 made 2:35:257: 13 misconception 43: 15 Ms 2:1,8,14,234:6,10 
job 9:1 18:2027:18 lawsuit 10: 12;25 21: 13 14:8,9,12 18:7,8,11 misconduct 7 :22 27:6 4:15,195:9,246:6,10 
Judge 11:632:2053:24 52:21 18: 1622:529:21 27:2439:6,9,11,12 8:12,129:18,2210:1 
judgment 51 :2454:9 lawyer 11 :4,22 30:24 37:5,20,2139:18 39:1552:19 10:17,2411:3,7 
juncture 41:5 46:22 lawyers 10:1811:18 40:4,2547:13,16 misleading 29: 16 12: 18 14:8,23 15:2,7 

47:9 12:14 48:15 misrepresentation 7 :22 16:4 17:2222:6 
just 2:2,2 3:6 5: 13,24 least 3:206: 1927:7 Mae 24:7 18:1327:5,2352:20 24:2326:1828:1,2,6 

7:21 12:1 14:16,17 34:25 47:2249:6 mailed 32:2 58:6 31:1934:2036:3,15 
14:23 15:20,22,24 left 12:9 main 1:11,16,203:14 misrepresentations 36: 18,23,2537: 16 
16:1118:2519:12,13 legal 1:20 35:5,12 mainly 15:9 47:11,12 39:1940:1,13,23 
19:2520:7,22,24 41:2346:12 make7:1117:920:3 missed 18:2047:13 42:4,2343:7,10,14 

. 22: 1423:624:925:5 legally 48: 17 21:9,10 27:16 28:19 misstatements 47: 10 44:16,2145:1,6,14 
25: 10,1728: 11,25 lenders 34:3 . 47:1549:1355:3 mistakably 45:2 45:1647:3,1449:19 
29:932: 1537:7 length 30:5 55: 11 56:16 mistake 20:3 42: 11 49:2050:11,1451 :2 
39: 1243:4,18,23 less 48: 11,18 making 9:214:247:21 mixed 7:23 51:5,15,1957:3 

288 



Page 67 

I 58:12,1759:17,19 15:12,2216:2,3,4,8 occur 35: 1 38:3,25 45: 14,1458:11,16 28:20,2329:13,13,14 
. <luch 23: 1 25: 1634:24 16: 10, 10,16,21,21 ,23 occurred 23:16 35:3 on 1:102:15,175:5,10 30:8 33:3 34:2 35:5 

) 48:1155:1959:14 17:18,24,25 19: 16,18 of 1:1,1,2,9,10 2:3,18 5:127:8,109:4,6,9 35:12,1236:2,11,21 
multiple 19:249:1 19:2220: 1921:5,11 2: 19,25 3: 1,8, 16,22 9:10,11,11,15,17,17 39:3,4,18,21 40: 17 
Murray 1:13 21:12,1822:18,20 4:135:14,18,206:2 10:4 11:6,6,11,17 41:5,20,2342:7,16 
must 32:2345:21,22 23:824:14,1725:1 6:13,17,20,227:9,11 12:2,4,4,11,15,18 42:1945:2546:2,2 
my 5:2,1211:9,24 25:20,21 26:8,18,25 - ''/:16,21,218:1,2,3,4 13:1214:1,1616:4,6 47:6,13,2548:14,18 

12:23 14:17 15:8 26:2527:7,15,16 8:5,209:2,11,13 " 16:9,15,19 17:6 19:4 48:2449:4,5,17,20 
16:13,2218:8 19:21 28:16,1730:131:6,7 10:1911:1412:8,9 19:13,1920:4,9,13 49:20,2050:7,20,21 
20:8 22: 17,2424:23 31:9,12,15,1833:2 12:18,25 13:4,9,16 20:15,17,1821:22,23 51 :2053:654: 1,4,10 
24:2425:14,2431:1 33:23 34:4,1635:7,9 13:16,19,20,2414:8 22:1423:3,7,21,23 54:21 58:2559: 15 
43:844:1453:455:7 35:14,1636:5,7,10 14:13,15,1715:11,15 24:8,13,2225:1,19 oral 35:19 
60:15,19 36:10,1137:7,10,15 15:21,2316:1217:23 28:15,21,22,2329:1 order 2:173:3,15,20,25 

37:1938:2,3,24,25 18:2,4,6,7,9,10,11,12 29:430:14,19,23,25 4:2,55:187:208:5 
N 39:2,3,11,12,12,24 18:23 19:2,3,5,6,7,11 31: 1,3,8 32: 15 34: 10 10:14,21 11:2512:17 

narrow 39: 11 39:25 40:6,2441 :3,7 19:12,16,18,21,23,25 35:7,2336:1337:3,6 13:4,11,14,1814:10 
National 1 :3 24:7 41:1642:2343:25 20: 1 ,10,2421:2,8,19 37:7,2238: 1,640:2 14:11 15:23,25 16:7 
necessarily 31 :23 51: 12 44:2,7,9,18,2245:24 21:2122:4,8,9,10,12 41:1,8,942:2043:20 17:18,2418:119:9 
necessary 23:1326:9 46: 1,19,20,21 ,22 22:14,20,2323:2,4 44:4,745:2346:4,20 20:3,621:4,1922:6 
need 2:20 10: 16 39:24 47:6,8,2448:8,13,15 23:22,23 24:2,225:2 47:7,9,14,1948:6,19 22:11,1726:1,14 

53:22 48:19,19,2449:9,20 25:6,9,9,13,17,18,19 49: 1450:4,18,20 27:928: 14,1829: 19 
needed 37:2 41:24 49:20,2450:7,14,19 25:2126:1,3,4,8,16 51:9,17,18,2352:13 29:2031:10 32:14,16 
needs 32:5 51: 11 52:22 53:6,15 26:1627:7,8;18,23 53:4,6,2454:2455:9 33:9,22,2534:5,12 
negative 6:21 53: 19,2054:5,21 28:11,14,17,1829:5 56:2457:16,19,21 34: 18 36:2,4,10 
negotiated 13:25, 55:2,13,17,24,24 29: 12,13,14,19,21,23 58:4,7,13,21,24 39: 13 40: 1642: 18,20 
negotiating 8:2352:12 56:2157:4,6,9,14,19 30:3,5,7,9,2031:8,8 59:1160:7 43:2444: 14 48:25 
negotiation 12:24 57:20,22,25 58:4 31:17,21,23,2532:6 once 13:21 21:15 23:18 49:4,10,11,16,23 
negotiations 7:8 52:5 59:3,6,7,9 32:9,11,2333:2,16 32:1741:24 53: 1754:6,8,15 56:6 
'1either 60: 12 Notary 60:5,18 33:2434:6,9,17,17 one 2:25,253:8,16,20 56:9,2557:358: 14 
~ever8:16 14:22'24:11 note 47:14 34:17,23,2535:2,13 4:1,135:208:15,20 58:19,2159:1,6,7,8 

33: 140: 18,2054: 17 noted 35:22 35:2136:6,15,21,22 10:2,1913:719:17 59:11,16 
new 10:2041:7 notes 14:2423:325:5 36:2537:1,6,7,12,15 21:925:1826:332:7 ordered 53:23 
next 15:8,20 18:221: 1 43:8 37:2538:2339:6,10 37:742:843:444:3 orders 3:9,214: 14 14:7 

57:14 nothing 5: 1720:6 39:11,13,2140:10,22 44: 1445: 1848: 15 18:119:2,1927:3 
Nine!39:25 35:2449:15 41:2,5,7,9,1142:17 49:12,1851:4 52:16 29:1331:10,1532:12 
no 3:18,235:13,226:17 notice 22: 11,1424:2 42:2543:1,2,3,12,16 54:1758:1359:15 33:12,1834:940: 14 

6:1811:1812:25 40:1756:9 44:545:8,9,10,18 ones 54:22 56:2 40:16,19,2441 :3 
13: 12 16: 14 17:21 now 10: 11 13:23 14:21 46: 1,3,747:3,5,6,16 ongoing 4:22,23 12:25 42:1 
19:622:3 24: 11 26:3 16:517:1718:23 47:23,2448:7,11,13 18:18 original 2:3,5 8:10,17 
27:231:12,1434:21 19:421:527:1133:5 48:2149:17,2250:1 only 5: 186: 14 10:8 10: 13 11 :2529: 18 
35:1,4,4,536:4,9 43:2257:8 50:6,14,16,17,22 18:2034:448:8 30:1331:1434:15 
38: 1 39: 17 40:6,15 NPV 6:21,237:1,3 51 :4, 15, 18,20,22 49:10,1153:1058:13 43:1244:22 
40:2041: 1 ,1,15,17 17:1322:945:19,21 52: 1653:4,4,6,9,12 open 2:734: 1,2,11,13 originally 42: 15 
41:18,22,2342:1,2 46:6,7,9,1047:13 53:21,2554},3,8,19 59:9 other 2:18 7:2210:16 
42: 13,14,14,16,25 52:2458:8 54:2355: 11,13,23 opportunities 17:2 11:1912:113:814:6 
44:17,1745:17,23 number 2:11,19 8:20 56:9,21,23,2457:6 27:10 14:1516:14,15,17,24 
46:6,8,9,12,12,13 8:2215:2121:1 57:11,12,13,2158:1 opportunity 10: 11,16 25: 1727:5,11,24 
47: 1153:954:14 22:2125:736:22 58:2,3,5,14,2159: 1,7 16: 13,23 19:325:24 32:12,1833:3,11 
59:21 37:6,7 59:8,1560:6,7,10,13 26:2429:2430:4,7 35 :20 36: II 41:23 

none 14:8 18: 11 19:2,3 60:14,16 30:1231:1332:5,10 45:855:4,1558:1 
58:1,2,3 0 off 8:20 32: 11,1255:8 59:12 

non-eligibility 5: 19 01:12 offer 17:1 opposition 28:10 39:8 otherwise 34: 1 38: 19 
19:521:2122:4 oath 60: II offered 14:256:8 40: 15,1942:746:17 54:21 

non-lawyer 31:8 object 43:349: 15 Office I: 17,25 or3:125:116:17:15 ought 57:5 
nor60:12,13 obligated 47:25 often 19:15 7:16,229:210:16 our 2: 17 3:16 8:5,6,9 
not 3:4,12,15 5:4,11,14 obligations 22: 16 Oh 16:11 17:918:24 11:21,22 12:21 13:2 8:10 10:912:16 

5:21 6: 1,2,237:4,15 observed 21:14 44:2045:17 57: 17 13:12,14,1416:2,4,5 14:25 15:21 19:7 
7:16,16,21,2510:8 obtained 30:23 okay 2:5,13 4:13,18 16:16,21 17:1 18:12 20:221:5,6,823:1 
10:1511:4,21,22,25 occasion 37:7 9:17,2513:1015:6 19:18,2223:1525:20 26:14,2027:932: 14 
12:1913:2,1415:11 occasions 37:7,8 28:144:2,25,2545:5 26:2,18,22,2528:13 41:1544:2246:21,21 

289 



Page 68 

I 55:12 47:16,2348:9,15,18 46:2155:1259:4 54:22 32:2 I .. <)ut4:245:236:169:6 48:18,2051:19 positive 7:4 property 2: 18 10:5 receiving 31 :23 
;' 12: 18 14:722: 16 pendency 47:5 Post 1:17,25 12:5,1913:1 15:12 recent 8:412:1633:22 I 29:2042:2543: 12 pending 8:23 10:25 postpone 8:1410:4 15:1717:718:19 54:5 

47:2551:359:15 27:1329:1732:6 12:323:1424:10,20 20:121:724:327:21 reconsider 2: 16 8:9 
outlined 10:2015:15 33:8,2436:738:13 57:18 38:1639:248:19 22:2228:10,1629:2 
outside 34: 17 46:2454:5,6,8,13 postponed 8: 13, 14, 17 57:14,19,20 39:9_~1:6 42:8 45:25 
over 8:1 10:218:6 58:19;24 23:9,1924:6,15,17- protect 39:25 49:24 -- . 46:14 

19:1221:1641:21 people 12:10 25:352:2 24:2036:7,19,24 prove 38:21,22 46: 1 record 1:921:143:20 
52:4 52:357:8,17 37:10,11,1939:24 proved 21:3 43:2048:16 

overall 7:1912:23. per 53:2 40:1,3,5,757:4,19 provide 38: 17 recorded 5: 19 
14:1725:1727:6 perhaps6:1149:18 postponement 9: 13 provides 32:20 41 :22 records 54:25 55:1 
29:737:16,17 period 3: 11,19,234:21 postponing 58:3 proving 53:9 Referee 1: 13 

overlap 18:5 5: 166:37:29:3,5 post-judgment 47: 1 proximity 28:24 referral 25:10 
own 8: 18 10:9 11:9 10:611:1413:4,18 potential 34:2 Public 60:5,18 referred 3:3 15:343:23 

22:16,2523:1724:1 13:2417:10 18:22,25 practice 11:9 publication 22:1324:2 referring 23:2258:22 
31:137:238:1 20:2,721:2522:9 prejudice 38:22,24 published 3:22 13:8 regard 37:15 

35:4,11,1536:13 preliminary 28:7 56:9 regarding 28:20 32:23 
P 47:1951:652:5,8 premised 21 :22 purposes 39:9 regardless 50:6 

P2:10 56:21 presented 30:6 36:9 pursuant 25:25 regards 29:5 31:9,18 
package 12:7 periods 7 :25 37:1442:2453:12 pursue 50:4 33:11 36: 1439:3 
page9:9,11,17,1710:4 permanent7:1717:2 presumption 32: 1 put 8:20 34:336: 13 46:15,2448:2358: 18 

12:2,414:1623:4,7 person 10: 14 11 :23 pretty 25: 1631 :24 P.A 1:16 58:18 
23:2224:2230:20 15:2 34:24 p.m 1:1059:22 regular 36:5 
58:21,22 personal 22:25 prevent 35:2439:16,19 regulations 10:9 

pages 10:2 phone 8:2 12: 11 52:21 Q reinstate 15:19 56:22 
paid 18:24,25 27:19 Pickens 1:2,10,11,13 previous 21 :22,24 qualify 16:11 relevant 47:7,8 
paperwork 23: 13,21 picture 18:15 44:14 question 8:15 20:14 relied 37:22 38:6 50: 18 
Qaragraph 23:22 24: 12 place 5:5 20:129:15 principle 23: 15 37:1238:1 52:1758:7 

44:3 35:6 36:4 45:20 prior 3:931: 10, 11, 15 questions 20:23 50:23 relief 2: 18 44:3 
paragraphs 23:5 places 12:1 32:7,933:2434:12 59:21 relieved 42:5 
parallel 12:15 Plaintiff 17:12 21:3 36:11 38:1039:20 quickly 20:8 rely 11:1752:13 
part 2:3 8:3 11:2 19:7 22:1525:1826:4,12 40: 12,2542:2046: 11 quite 25:12 relying 31: 1,7 

20:1821:730:3 26: 19 30:6 32:3 46: 1452:459: 11 remember 24:9 
35:2145:951:22 Plaintiffs 1:5,18 private 25:2026:3,16 R rendering 2:24 
53:12 Plaintiffs 3:4,12 15:4 pro 26:5,8 52:9 R 1:12,13 REPORTED 1:23 

partial 48:3,18,20 16:821:14,2125:11 probably 6:2 52:2 raised 15:825:1826:18 REPORTING 1:25 
participate 29:22 30: 1 28:9,13,2233:13 problem 12:17 23:16 28:829:745: 1 8 representatives 8:2 

30:1,431:950:2,6 46:18 43:1752:13 ran 9:6 request 3: 14 8:14 9:13 
52:6 plan 18:25 46:1147:17 problems 10:20 13:20 rather 30:25 12:317:1918:10 

participating 39: 16,20 47:17,18,23,24,25 22:1134:9 read 53: 15 21:423:8,10,25 24:5 
52:2153:2 48:4,9,15 procedural 13:20 realize 45:752: 10 40:441:1042:8 

participation 53: 1 planned 6:3 7:2,14 22: 10 28:7 41:9 realized 52: 15 43:11,1646:1657:18 
particular 5 :20 11 :21 21:25 55: 1456:3 really 3:237: 12 10: 15 requested 39:140:5,13 

26:22 plans 47:14 procedure 13:10,17 11:20,2412:7,10,13 40:2042:4 
Particularly 5: 18 pleading 31: 19 22:2024:2227:8 13:1,915:917:3,5 requesting 58:8 
parties 3:330:9,60:13 PLEAS 1:1 29:2331:17 33:10,16 18:20,22 19:926: 11 requests 32:2547:7 
parts 36: 16 point 5:19 6:17 7:4 34:649:23 32:8 33: 1434:3 38:6 require 13:17 34:13 
party 32:18 36:7 39:16 14:7,1615:817:8 proceeding 54:2,4 50:2255: 13 required 17:1223:10 
past 48: 1 50:3 18:2120:1227:14 process 17:1525:25 realm 34:17 26:21,22,2338:25 
pay 7:1320:1622:1 30:5,17 33:3 35:25 30: 11 33:21 40:9 reason 6: 18,208:24 39:240:2148:19 

27:1951:7,12 36:140:741:18 41:21 18:1819:1428:21 requirement 22: 15 
paying 51 :6,23 42:2246:25 48:5,17 produce 26:9 29:2433:2541:16 29:2,3 
payment 5:25 6: 12 49:1951:358:13 promise 12:22 15:11 reasonable 10: 14 11 :22 requirements 46:3 

22:127:1747:17,19 59:8 \ proof3:1 26:953:4,6 31:24 49:14 
47:2148:3,851:7,10 points 28:8 proper 48:13,14 reasons 6: 1925: 11 requires 37:20 49:16 
51:13,1456:16 portion 47:22 properly 16:21 17:2,16 53:657:9 resell 39:2 

payments 6: 137: 12,14 posit 46:21 17:1719:2325:23 rebuttalS 1 : 1 resolve 33:19 
9:3 14:3,8,12 17: 10 position 15: 1 16:820:2 26:2327:131:16,22 recall 6: 1 resolved 32:2353:22 
18:2140:2546:11 23:141:1546:19,21 36: 10 40:24 46: 1 received 23:11 28:18 resort 38:23 

290 



Page 69 

J respectfully 25:8 35:2436:4,6,19 Services 1:20 52:10,1154:1755:2 53:5,1654:255:4,6 
-;espond 42: 15 37:1838:1,3,9,12,15 set 2: 17 15:1817:25 57:1259:10 somebody 11: 10 14:23 
i'esponse 7:7 8: 15 38:16,2039:21,22,23 18:321:828:15 shouldn't7:113:2,3,5 24:11 

24:15 39:24,2540:341: 13 29:1833:1034:10 19:14,1525:1557:1 somehow 38:17 43:21 
result 36:24 38:23 41: 1644:2345:8,25 35:1340:14,1641:2 57:10 46:1848:1352:6 
resulted 25:933: 19 50: 1952:2253:23 41:10,1544:2345:10 shouldn't 13:7 someone 23:2 27:15 

38:23 ,.~ 54:7,9,10,1156:9,10 45:2449:22,2554:7 show 37:14,20 38:6,24 ,.30:2431:355:1 
.retain 15:19 57: 1 58:3 59:2,3 56: 1057:259:3 \ 46:449:1250:14,18 something 11:8 14: 1 
review 14:19 23:25 sales 13:6 60:15 showed 17:14 31:20 20:2044: 13 52: 10 

25:132:1642:22 'sale's 57:4 sets 33:23 showing 7:21,21 somewhat 17:443:20 
49:359:14 same 28:24 47:24 51:16 setting"45 :9 shows 8:6 39:22 soon23:1335:11 

reviewed 14:2424: 11 Sandra 9: 10 10:3,4 seven 20:1 side 34:23 sooner 30:24 
reviewing 12:656:17 satisfy 38:20 several 4:20 14:5 29:4 sides 21:1349:19 sorry 28:1432:4 
right2:223:134:115:8 say 11:10 13:10 14:22 29:630:531:20,21 signed 4:25: 12,15 sort 14:1719:1229:21 

6:5,5,97:1611:8 16:11,1717:8,9 36: 1'551: 16 significant 3: 164:25 35:1342:1749:17 
12:815:1016:16 18:2419:4,738:2 shall 32: 19,2053:23 8:940:8 South 1:1,11,13,17,20 
18:219:20,2121:10 46:11 53:558:1 she5:13,15,176:1,14 simply 29:935:19,24 1:21,2622:1927:8 
25:2026:3,1630:9 saying 24: 1825:4 6: 15,157: 13,23,24 37:1540:1548:20 34:5 60:6,18 
35:843:344:2548:2 32:1341:17,1944:13 7:258:12,16,18,19 50: 1759:6 speak 20:24 
50:4,5 54:2056:25 44:1754:16 8:21,239:1,1,6,8,9,9 since 5:1810:1321:24 Special 1: 13 
59:14 says 3:1510:5,10 12:5 10:10,1211:2213:13 29:1730:1844:5 . specific 17:1425:8 

rights 3:4 21:13 22:18 15: 11 20:1523:21,23 13:14,17,18 14:2,3,9 46:2555:20 28:835:1841:947:7 
22:1930:239:25 24:4,12,1725:3 14:12,21 15:14,15,18 single 31:18 34:1,2 specifically 19:8 23:4 
49:20,21,21,2250:2 30:2232:17,1735:5 16:17,23 17:5,6,9 Sinkler 1:16 33:2334: 1037:9 
50:352:7 53:2058:23 18: 15,16,20,2020:5 sir 2:9 4: 16 51:3 38:1239:8,10,23 

rises 37:12 scenario 12:9 20:12,13,1922:18,20 situation 16:10 21: 1 2 42:948:4 
rose 39:6 scheduled 13:5,5,7 23: 12,17,18,19,20,20 26:1127:1433:19 specifics 2:195:216:2 
rule 3:116:4 27:23 scope 34:17 23:2124:9,1726:12 36:643:25 49:6,8,8 19:6 

33:9 37:20 38:20 se 26:5,8 52:9 53:2 26:1227:10,17,18,18 50:12 specified 17: 15 
39:1041:845:25 seal 60:15 27:19,1928:20,23 six9:1222:21 spent 25:19 

. 46:2347:9 second 4: 1 38:3 43:4 29: 1230: 1,2,3, 12,22 skipped 10:2 19: 12 square 21:9 
ruled 29:4' section 19:21 58:21 31:3,3,7,12,21,22 so 4:5,20 5: 10,15, 17 stage 54:2,3 
rules 6:2212:1213:9 see5:13 11:11 17:8 32:2533:135:2 7: 1,8,23 8:89:2,9 stand 28:21 

13:1622:2027:8 seeking 17:23 44:3 36: 18,22,2337:4,4,8 10:8,14 11:15,20 standard 48:22,22 
29:2331:1733:16 seemed 8:16 37:9,18,2438:2,5,6,6 12:7,14,1914:4,25 standing 26: 19 
34:649:22,2557:11 seems 12: 1029:834:25 38:7,7,8,8,9,10,11,13 15:1816:2117:7 start 3:641:21,24 

ruling 29:1 sell 10:5 13:1 15:12 38:14,15,16,1839:5 18:5,2220:927:21 starting 41 : 12 
run 6:16 45:957:14 39:2340:2,6,1842:5 28:2530:10 31:7,9 state 1:1 2:9 17: 1360:6 

send 15:15 20:1923:21 42:15,17,2443:2 32:2,2433:5,2034:7 stated 2:25 3:4 4:22 
S sending 10:350:10 47: 15,16, 19,19,20,20 34: 11,12,2336: 12 7:118:1216:1 18:14 

S 1:20 sense 55: 13 47:2348:5,8,9,10 37:5,11 41:3"42:21 23:625:11 42:6,10 
said 6:15 8:169:10,10 sent 20: 1823: 18,19,20 49:21,2450:1,17,18 42:22,2443: 18, 18,20 54: 14 55:6,16,23 

9:1210:314:1815:2 24:1956:657:15,18 50: 1951:7,8,11,13 43:2544:8,1146:13 56:13 
15:2023:12,1224:8 58:7 51: 14,16,20,23,24 48:8,1249:1750:1 statement 7:19 14:18 
24:9,10,16,20,21 separate 45:7 52: 1,6,9,11,11,13,14 51:11,22,2454:8,13 17:13 36:2137:12,15 
26:2,2130:14,19 September 3:22 5:4,6 52: 14,15,17,17,17,18 54:2355:956:20 37:21,21 
37:944:247:20 6:77:99:14,15,23 52:22,2253: 1,1,9,10 58: 1 59:2,10 statements 12:20 18:12 
49: 19 51:4,8,10,16 12:2,4,1817:522:13 . 55:7,9,10,12,14,15 sold 12:5,19 15:1717:7 36: 1537:2538:5,18 
52:13,14,1755:5 23:2424: 1332:9 55:17,2156:1657:17 18:1921:724:4 39:4,1847: 1250: 15 
57:4,13,17,20,24 40:241:1346:25 58:7,7 27:2157:16,19,21,25 58:2,3,5 
58:260:13 57:16,20,2158:4 she's 10:6,7 12: 11 58:4 59:5 states 23:7,18 

sakes 18:20 60:16 20:1833:144:23 sole 34:13 status 18: 1037:25 
sale 2:18 3:5,13,215:5 serve 13:1232:19 45:1156:21 Solicitor 60: 12 statutes 34:6 

8:13,209:10,1310:4 served 5: 12,14 19: 19 short 22:9 38:16 57:2 Solutions 31:4 statutory 41 :23 
12:313:8,2215:18 19:1920:531:15 should 2:9 3:17,23 5:16 some6:117:1512:22 stay 16:2527: 1644:5,8 
17:2519:14,2522:8 32: 18 36: 1047:3,8 7:48:7 10:10 15:1 14:24 15:23 16:2 Steffens 26:7 
22: 10,11,1423:9,14 53:20 16:3,4,5,5,13,24 18:620: 1225:5 step 33:2 
23: 1824:2,5,1427:3 service 14:2442:2 17:2520:621:8,9 26:10,17,2233:5 stepping 45: 17 
28:1529:1130:16,21 53:25 23: 1 27: 1329:836:3 34:1935:12,1342:17 still 8:21 27:13 43:12 
31:2,11 35:1,10,10 servicers 19: 16 36:4,1244: 1849: 1,2 45:846:5,18 47:22 45:752:23 

-
291 



Page 70 

.I stop 29:1139:14 talked 15:23 19:22,24 22: 15,18,19,20,22 58: 1 ,2,6,2059:2,3,4 27:17,20,21,2528:4 
- ~topped 38: 18 30:2431:334:18 23: 1,1,8,8,12,13,15 59:960:7,9,10,12 28:8,8,9,10,11,11,12 

story 50:17 43:1957:17 23: 16, 18,20,21,23,24 that's 2:33:3 8:8 10: 19 28: 14, 15,15, 15,17,17 
straight 19: 13 talking 4:5 10:17,19 24: 1,2,5,5,6,9, 12,13 10:2011:8,1612:16 28:18,24,24,24,25 
Street 1: 11,16,20 11:4 12: 11 24:24,25 24: 14,15,18,21 ,25 13:1915:10 16:12 29: 1,1,3,4,5,5,7,8,10 
struggled 33: 14 27:1530:'11 44:23 25:2,6,9,14,16,18,21 17: 10 20:20 26: 17 29:11,13,13,13,14,15 
stuff 58:1 55:16 26:3,9,11,12,14,15 27:2429:1531:24 29: If.;-l8,18,20,20,22 
submit 50:7 -' tell 12:13 19:723:12 26"] 7,21,2527:2,3,4 35:836:537:14,19 29:23,24,25 30:2,3,4 
submitted 8: 149: 14 24:1651:660:9 27:6,10,11,12,13,13 39:2 40:4 44:8,13 - 30:6,7,7,9,9,9,9,12 

12:413:3,1117:6 ten 29:1,332:1949:15 27:18,2128:12,12,17 45:746:2148:21 30: 12,13,16,18,20,21 
32:1333:440:19 tenns 34:2335: 18,20 28:21,23,2529:1,4,6 50:2251: 1052:8 31 :2,2,6,7,8,9, 10, 10 i 

46:8,1047:23 48:21 29:6,6,8,10,1430:3,4 53: 12, 1254:256: 1 31:11,12,13,15,16,17 
submitting 48:8,10 testified 18: 16 27: 17 30:6,11,16,21,25 56: 1858:8 31 :2432:3,4,4,5,6,6 
subsequent 49: 19 31 :2036: 18 42:24 31 :2,2, 11 ,12, 15,16 That's 46:20 32:7,7,12,16,17,18 
substantively 42: 13 47:15 31: 17,19,21,23,25 the 1:1,10,10,18,222:3 32:20,21,23,2433:1 

45:12 testify 51 : 5 32: 1,2,3,6,7,8,9,13 2:3,4,5,5,9, 12, 15,~ 8 33:2,3,5,6,7,7,9,9,10 
such 21:425: 14 testifying 22:25 32: 15, 17 ,20,21,23,25 2:18,20,213:1,2,3,3 33: 10,13, 13,16,17,19 
sudden 18:23 testimony 6: 11 8: 17 33: 1,5,7,9,9, 17,18,19 3:4,5,6,12,13,14,17 33:20,20,24,24,25 
suddenly 17: I ° 14:1225:3,627:4,18 33:21,23,24,25,25 3:21,22,24,254:4,7,8 34:2,3,4,5,5,6,8,8,10 
sufficient 20:4 27 :22 27:2231:12,1534:19 34: 11,17,22,24,25 4:12,17,20,23,255:3 34: 12,14,15,16, 17,17 

27:2237:19 37:238:241:442:14 35:3,3,5,5,10,21,25 5:5,7,18,24,24,256:4 34: 18,20,20,23,23,24 
suggest 52:9 46:660:11 36: 1, 1,2,4,9, 12, 17, 18 6:8,13,20,22,237:1,7 34:2535:3,6,7,9,11 
suggestion40:2148:12 than iO:16 11:19 16:17 36:18,23,2337:1,6,9 7:9,9,10,14,16,18,19 35: 13,15,18,19,22,22 

49:1 23:227:22 31:1 37: 10,11,12,12,13,14 7:258:1,4,9,11,13,19 35:2436:2,2,3,6,6,7 
, 

suing 26: 12 55:15 37: 16,17,18,18,20,22 8:21,21,249:3,5,6,11 36:8,9,11,12,12,13 I suit 60:13 thank 44:25 51:158:9 37:2438:2,3,6,8,10 9: 13, 13, 16,20,24 36: 14, 16, 17, 18, 19,20 
summarized 23:3 59:12,14,18,20 38: 11,14,17,22,25 10:4,5,5,9,11,13,14 36:2537:1,3,5,8,11 

25:16 Thanks 58: 11 39: 1,1,5,6,13,15,18 10:18,19,20,2211:1 37: 12,13, 14,16,17,17 
summarizing 25:5 that 2:2,2,17,193:3,7,7 39:22 40: 1,2,4,5,6,6 11:4,5,13,17,17,17 37: 18,20,21,23,25,25 
~upplement 42: 1 3: 10,11, 12,14,14,15 40:7,10,11,12,13,21 11 :20,23,24 12: 1 ,3,3 38:8,12,12,14,15,15 
supplemental 3:20,21 3:16,17,18,22,254:2 40:2441:1,2,3,4,4,4 12:4,8,9,10,11,12,13 38: 16,19,20,20,21,21 

4:1313:4,1114:7,11 4:9,13,205: 1,2,3,10 41:5,10,13,15,16,17 12: 17,19,20,21,22,23 38:22,23,2539:1,2,2 
19:240:2256:6,9 5: 16, 17,17,19,19,20 41: 18,19,20,22,22,23 13:4,6,8,9,16,19,20 39:4,4,6,8,8,9~ 12, 13 

supply 17:12 5:22,236:7,11,17,17 41:24,2442:2,5,8,11 .14:6,7,9,10,10,13,15 39: 14, 17,20,20,21,21 
support 35:5,1236: 14 6:20,22,227:4,4,5,5 42: 11,17,22,23,24 15: 1,2,3,5,8,8, 16, 16 39:22,23,24,2540:3 

54:15 7:6,6,8,11,12,15,16 43: 1,10,12,16,16,16 15:18,20,22,2416:7 40:9,10,10,14,17,18 
supported 48: 16 7:20,24,258: 10,12 43: 17, 18,18,22,25 16:7,12,12,15,24 40: 18,22,2241 :2,2,6 
supporting 47:2 8: 13,19,19,21,23,23 44: 1,8,9,10,13,17, 17 17: 1,7,9,12,13, 14,14 41:6,8,9,9,10,11,11 
supports 55:12 8:24,249:6,10,11,12 44:17,2345:9,11,14 17:15,20,2418:1,1,1 41:13,13,19,2142:2 
supposed 6:23 11:4 9:14,21,21,2310:6,8 45 :20,23 46: 1 ,2,3,4,5 18:2,3,4,10,11,12,14 42:3,3,7,7,8,9,10,10 

20: 1927: 10 52:3 10:9,10,10,12,15,23 46:7,10,14,18,19,22 18:21,21 19:5,8,10 42:12,16,16,18,20 
supposedly 56:7 11:2,6,8,9,13,14,18 47:2,6,8,12,14,15,16 19: 14,16,16,18,19,22 43:3,3,5,9,11,12,16 
Supreme 8:5 10: 10 11:21,24 12:5,10,11 47: 18,20,2248:1,3,4 19:23,23,25,2520:1 43: 17,20,20,24,25 

32:1434:8,1639:14 12:15,17,18,23,23,24 48:5,10,12,12,12,15 20: 1,5,10,11,13,14 44: 1 ,2,3 ,4,8, 12,1 4, 19 
58:23 . 13: 10,10, 13, 16,17,19 48:17 49:1,3,5,11,13 20: 15,17,20,23,25 44:23,2445:2,4,8,8,9 

sure 21:9,10 13:21,21,25 14:1,1,4 49: 13, 14, 16, 16,23,25 21: 1,2,2,2,3,6,7,14 45: 10,13,18, 18, 19,20 
survive 26: 10 14:5,6,6,8,12,14,16 50:3,4,14,18,18,19 21: 15, 17,18,18,19,19 45:2046:2,2,3,3,4,6' 
Susan 1:19 14: 16, 18,20,20,21,24 50:2151:4,5,11,16 21 :20,25 22:5,6,6,7,8 46:7,14,15,16,17,19 
sworn 17:13 60:9 15:1,3,8,9,10,11,13 51: 18,20,22,25 52: 1 22:8,9,9,10,10,12,12 46:20,2247:4,5,6,6,7 
Systems 31 :4 15: 14,16,18,20,21 ,22 52:6,7,7,9,10,11,15 22:12,14,15,15,17,19 47:9,12,15,15,16,16 

15:23,25 16:8,9,9,12 52: 16,16,19,22,22,23 22:22,22,23,2423:4 47:17,18,19,21,22,23 
T 16:14,20,21,2317:3 52:2453:2,3,8,10,11 23:5,7,8,10,13,14,15 47:23,24,2548:2,2,6 

take 32: 1535:637:23 17:4,4,5,8,11,12,12 54:7,8,8,10,11,12,14 23: 15, 18,21,22,23,24 48:7,8,9,10,11,11,11 
40:2443:6,2249:18 17:14,14,18,1918:3 54: 14,16,2455:3,4,6 24: 1 ,2,2,3,4,5,8,8,13 48:12,13,13,14,16,19 
50: 15,20,2051: 15 18:8,11,15,15,18,21 55:7,7,9,11,12,14,14 24:14,18,18,2125:2 48:21,21,25,2549:4 
53:14,1554:4 19:5,12,13,14,20,24 55: 17, 17,18,20,22,23 25:2,3,7,7,8,10,11,12 49:5,6,9,10,10,14,17 

laken 33: 18 36:460:7 20:2,3,4,6,10,12,13 56: 1,1,2,4,5,11,12,19 25:12,14,18,19,25 49: 18,22,23,2550:2 
60:11 20:13,19,21,2221:1 56:21,21,23,24,25 26: 1,2,4,6,6,7,9,10 50:4,6,7,9,12,13,14 

takes 36:8 21 :4,6,8, 14,15, 16,17 57: 1 ,2,3,8,9,9,10,13 26:15,18,19,2427:2 50: 17,21,22,22,25 
talk 12:20 21: 1822:2,2,5,6,11 57:15,15,21,22,25 27:3,4,6,7,7,7,8,10 51 :4,5,6,9,10,12,13 

. I" 

292 



Page 73. 

51: 14,22,23,2352:5 52:457:7 51:1652:1,10,15,22 25:4,8,8,10,11,16,24 33: 1 39: 18 
52:5,7,13,16,16,19 they 6:128:16,249:5 52:2353:4 54:5,13 26: 1,9,10, 11 ,18, 19 tracks 12:15 

; 52:21,2453:2,4,5,6 10:511:1812:12,25 55:5,1356:10,19,25 26: 19,21 ,22,23,24,24 transaction 34:14 
53: 16,17,21,23,24,24 13: 1 ,2,3,5,5,7,7,10 57:3,10,2458:14,19 27:2,7,9,10,15,18,19 transcript 1:9 2:5 4:23 
53:25,25 54:2,3,3,5,7 13:21,21 14:1816:11 59:4,5,10 60:16 28: 10,10, 15,16, 19,21 5:247:108:129:12 
54:8,11,12,15,19,20 16:1717:118:16,17 those 4:13 14:12 15:23 28:2429:2,5,8,9,11 12:214:1523:4,22 
54:22,2355:8,8,10- . 18:2219:1820:22 20:23,:24,2423:6 29:12,21,24,2530:1 25:329:1830:20 
55:19,23,2556:2,3 21:10 23:12,14 24:9 25:13,1931:1335:5 30:2;3,4,7,8,9;9,10 36:16 
56: 12,14,15,20,24,24 24: 10,11,16,18,20 35:8,16,1638: 17 30: 12, 16,22,24 31:3 transcription 60: 10 
57:4,11,11,11,12,13 25:1,1326:21,23,25 40: 13, 16, 19,24,25 31 :4,5,6,7,7,9,10,10 trial 6:3 7:2,11,139:3 
57:14,18,2358:2,3,3 27:129:11,2431:5,6 41:242:1,248:22,23 31:11,13,13,18,22 17:918:2521:24 
58:5,8,10,14,15,18 33:1534:10,1135:18 49:2250:157:17 32:5,5,7,9,10,11,12 45:2046:1147:14,15 
58:20,~1,21,22,23,25 37:21 39:645:22 though 10:25 34:8 32: 15,15,18,19,22 47: 16,17,18,23,24,25 
59:2,2,6,7,8,8,10,11 49:1550:9,9,10,11 thought 25: 13 51:25 33:1,7,11,12,14;15 48:3,9,1551:6 
59: 13,21 60:5,6,7,7,9 51:5,952:1356:4,4,5 52:2253:1 33: 15, 18, 19,23,24 true 10:11 22:350:15 
60:9,10,10,13,13,14 56:6,8,10,17,2457:5 three 6:209:4 20: 16 34:2,4,8,9,12,13,15 truth 60:9 

their 10:18 23:17 27:16 57: 15, 15,22,22 27:2033:1835:9 35:7,13,15,20,24 try 11:10 15:1931:4 
27:1634:4 43:24 they're 13:21,23 20:25 39:2347: 1848: 1,5 36:3,8,1437:6,6,10 33:15,1834:937:6 
50:1154:2555:1 21:1629:2352:3 51:9,2056:16 37: 11,12,14,14,15,19 39:1950:12 

them 6:16 14:8 19:2,3 54:2256:2,757:6 through 6:7,137:5,9 38:4,9,10,11,14,16 trying 9:7 12:12,17,25 
20:2124:1928:21. thing 14:6 15:2018:3 7: 148:189:2,12 38: 19,20,21,22,24,25 15:1827:1539:14 
31:21,2351:855:2 33:1149:18 14: 10 16: 1820:8 39:2,3,4,6,8,9,14,16 44:149:5,850:10 
58:7 things 4:20 15:2116:20 27:2030:16,2236:15 39: 19,19,20,2440:11 two 2:25 3:204: 136: 19 

theme 29:8 20:1029:651:3,4 38:943:8 40: 12,16,17,17,18,19 8:22 12: 14 13:5 
themselves 20:25 52:1655:4,1456:4 throughout 7 :23 36: 17 40:2541 :6,16,24 30: 17 32:633:6,8 
then 7:29:5 18:11 think3:8 5:15 6:20 8:2 time 6:237:25 8:21 42:1,3,5,8,12,16,20 38:1340:1142:19 

20:1223:1424:22 I 8:8,1510:14,15 11:1413:18,2414:9 42:2543:3,3,11,18 48:1651:17,18,22 
25:631:132:20 12:1613:17,2514:6 15: 13,1620:421:6 43:22,23,2444: 1,3,5 55:9,1858:21,22 
45:2048:9 14: 13,14,14,20 15: 10 25:1929:331:2 44:6,14,2345:10,14 type 12:9 39:11,13 46:1 

!here 3:9,10,15,17,19 15:2416:717:17 32: 1036: 11 ,2440: 12 45: 15,24,25,2546:4 47:3 
3:234:22,23 5:21 6:2 18:1320:22,2521:14 42:22 43:653:354:8 46: 10,11,14,14,15,16 Typically 35: 17 
6:11,19,257:2,15 22: 1225:1526: 11,15 54:1455:11 57:11,12 46:20,23,2447:2,25 typo44:11 
8:2210:15 14:5,15 ·26:20,2327:3,11,12 57:25 47:2548:2,14,18,19 
15 :21 16:2,3 19: 1,4 27:21,2428:729:6 timeframe 32:7,8 57:2 48:2349:5,8,12,12 U 
20:4,12,1821:24 29: 15 30: 10 31:23 timeline 8: 1841:24 49: 15,18,2450:2,4,5 uh-huh9:19 
25: 10,12 26: 17 27:2 32:2 33: 11, 1434:7 timely 40: 17 53 :20 50:5,7,10,12,12,13 ultimately 38:2 
27:4,5,29:6,23,24 36:16,2037:17,22 times 29:5 36:17 51:16 50:14,20,2351:3,6,7 unable 47:1 
30:1031:12,14,16 40:741:343:15,19 timing 22: 8 28: 11 51: 12,13,14,14,25 unclear 4:2 5:11 17:4 
32:10,2234:19,21 43:2344: 1045: 11 to 2:2,7,16,17,20,20 3: 1 52:3,4,9,9,15,20,24 21:2322:2 
35:2340:1541:15,23 49:1850:13,2152:8 3:3,4,5,13,244:21 53:3,5,5,7,10,11,14 uncontested 3:834:25 
42:21.2244: 1,7,9,18 52:1953:754:13,16 5:3,10,11,22,226: 13 53: 15,18,2254:1,4,7 under 3: 1 6:227:20 
46:5,1748:2551:25 55:5,1156:12,19,23 6:237:3,6,7,11,16 54: 10,15,20,23,24,25 11:2314:1922:2,16 
52:10,23,2553:21 57:6 8:4,9,13,14,15,20,24 54:2555:3,4,5,8,16 22:16,18,1923:25 
54:955:6,1456:11 third 47:19 9:8,8 10:4,7,11,16,17 55: 17,22,24,24 56:4 25:21 26:2427:23 
56:1957:1,858:5 this 2:5 3:18 5:11.23,25 10:1911:4,4,11,12 56: 10,11,16,20,22,22 29:2238:2045:25 
59:21 6:2,177:18,19,238:3 11:16,1912:1,3,6,11 56:2557:5,9,16,17 46:2348:2,9,2149:4 

thereby 22: 10 8:6,8,1910:1211:21 12: 12,13,14,17,20,21 57:18,2458:1,2,13 49:1054:5,1557:11 
thereof 41 :5 11:2413:2016:20,22 12:2213: 1,3,3,11,18 58: 18, 18,20,2259:9 57:13 58:2160:11 
there's 2:195:13,13 17:24,2518:15,18 13:2214:2,4,10,22 59:1660:9,13 undersigned 60:5 

12:1414:20,2016:14 19:1321:11,20,25 14:25 15:2,3,9,12,14 Toall1:6 understand 33: 15, 15 
20: 10 25:20 26: 1,3 23:14,16,2524:23 15:18,1916:6,8,13 today 2: 1531:1646: 15 35:1552:2,3 
27:2232: 1 35:436:9 25:4,19,21,2226: 11 16:14,14,2517:1,8 50:2354:11 understanding 24:23 
37:1138:139:7,17 26:1327:6,10,14 17:12,13 18:3,6,8,12 told 8:1,13,16 11:16 24:2431:1 
40:5,8,20,2541:1,17 28:1329:10 30:5,14 18: 14, 18,19,22,23 12:1814:3,21 16:17 undisputed 36: 17 40:4 
41: 18,21,2242: 1 ,13 30:17,1931:1932:3 19: 1,3,4,7,13,14,20 20:13 24:9,1l 31:6,6 47: 18,21 
42: 14,14,16,24 43: 15 32:25 33: 10,2234: 12 19:2520:3,8,9,16,19 36: 18,23 37:4,5,9 unemployment 6: 16 
45:2346:6,8,9,13 35:18,1936:10 37:16 20:21,2121:9,16,23 38:3,6 39:24 40:3,6 9:4,6 
47:1149:1554:7,14 39:7,1440:4,2341:5 22:4,6,7,13,22,23,25 51:1353:10 unfair 14:6 

these 11:1612:813:24 44:22 46: 16,22,24,25 23:6,15,2224:6,10 too 20:9 unfortunately 31:8 
32: II 33: 12 34:9 46:2547:949:11,24 24:15,19,19,21,25 took5:5 20:1 29:14 unilateral 16:1021:12 

293 



Page 72 

J unintentional 39: 15 8:21,22,23,239:7,8 45: 1053:1354:3,9 17:11 19:1036:16,22 28:11,21,23,2530:15 
- 'mknown 34:24 9: 11, 14,21,23 10: 12 54:1156:13,1557:13 49:6,954:3,18 30:20,23,2333:12 

;nless 20:23 36:753:24 10:15,1711:20,22,25 57:18 WHEREOF 60: 15 34: 1 36: 1938:3',8,25 
unsigned 5:14 12:5,23,24,2413:10 website 58:23 wherewithal 38: 14 41:6,20,2142:24 
until 5:4 17: 1 23:9 13: 1414:1,2,2,3,11 weight 15: 1 23:2 Where's 20: 17 47:151:2452:14,25 

28:1634:2536:13 14: 15,19,21,21,23 well 5:4 6:15,19 7:12 whether 3:11 4:25:11 53:3 55:21 56:6,8 
unwind 34:1f.1. '-- 15:4,8,2016:2,15,16 8:1612:5 1-1:i4 15:9 7: 15 13: 1, 14 16:2,4 59:4 -
up 2:75:420:21 22:5 16:21,23 17:2 18:4,9 17:818::n9:21 16:16,21 19:18,22 wouldn't34:1142:21 

34:1,2,11,1335:11 18:1819:4,5,5,7,12 '22:2136:551:17 25 :20,22,24 26: 18,25 52:17,17 
38:542:1,345:14 19:12,13,2220:12,12 54:2,1656:1357:4,5 26:25 28:20 36:20 writing 57:22,23 
51:8,959:9 20:13,1921:5,5,16 went 6:7 11:6 13:24 37: 1639:348:24 written 28:14,1834:21 

updated 49: 17 21 :22,23,24,25 22:8 '30:2436:1543:20 50:753:6,21 54:4,21 41: 17, 1844:4,7,9 
upon 36:8 22:20,22,24,25 23:6 56:3 58:19 45:353:1158:5 
us 11:15 19:7 23:11,16,17,19,25 were 3:21 6: 19,227:25 which 2:6 4:24 7:10 wrong 53:7 
use 34:12 24:3,14,15,18,20,25 8:24 13:9,25 14:5 , 10:17 13:13,1814:9 
used37:18 24:2525:10,19,22,25 15:17,21,2217:18,23 18:2219:623:16 Y 

26:5,6,7,8,9,12,12 18:17,1719:1,19 26:527:729:833: 12 Y 1:7 60:1 
V 27:2,4,5,6,21 28: 16 21:1422:4,5,18 34:1037:841:7 yeah 10:23 24:2042:19 

V60:1 29:1930:12,16,18,22 24: 10 25:4,12,13 42:1949:10 50:9,15 51:1756:1557:17,18 
vacate 54: 11 30:2531:3),11,14 26:2129:2431:15,18 50: 1652:2,1253:22 year 6:14 7:510:13 
vacated 18:1,2 31:16,2532:2,13 31:2233:2435:14,16 55:10,15 52:4,6 
vacating 27:2 45:8 33:334:19,2235:10 42:245:746:747:8 while 12:6 13:2414:19 years 30: 1832:733:6,8 
values 17:13 35:11,19,2436:10,18 47:1348:1549:7,25 20:1643:10 56:6,17 38: 1340: 11 51:17,18 
Vanessa 1:72: 10,16 36:23,2437:2,3,4,4,5 50:9,9,10,1153:7 who 14:2423:225:3 51:2255:10,18 

60:1 37:9,17,18,22,24 54:1255:4,1456:4 26:227:1537:20 yes 2:94: 16 14:324:17 
various 38:5 38:3,6,9,11,1839:23 56:17 55:157:17 26:132:1338:2 
varying 18:9 40:2,5,6,7,10,16,21 weren't 10:19 14:24 whole 20:1021:832:3 43:1551:3,2353:5 
verbal 58:5 41 :3,15,2442:8,9,11 43:1756:10 who've 34:4 54:6,9 
verbally 57:23 42: 18,1943:17,25 we're 4:5 10:311:16 why 5:21 8:3 10:7 yet37:1140:344:8,10 
:'erbiage 44: 18 44: 1,1,8,9,9,10,10,13 12:615:1216:8 16:25 17:23,24,25 you 2:63:95: 12,156: 1 

verse 8:11 44: 17,2245:2,9,10 18:2520:1627:15 35:13,1642:1551:24 7:178:3,239:1,7 
version 50: 17 45:19,2046:1,2,4,5 30:1154:3,11 53:1256:5,7 10:7 11:9,9,11,12,15 
versus 2:10 46:18,1947:1,4,5,19 we've 15: 1336:2040:3 wi1l27:11 57:14,25 11:17,1912:7,14,25 
very 4:25 8:89:7 17:8 47:2048:6,8,10,12 41:11,12,1443:19 with 3:5,6,13 5: 147: 10 13:3,9,11,15,22 14:3 

20:835:1739:10,11 48: 17, 1949:5,9 50:5 53:1257:6,18 7:17 11:2 14:23 15:9 14:315:13,1716:1,3 
50:1359:14 51 :4,11,11,13,19,20 what 4:21 8:6,79:21 16:718:1719:2,3,8 16:10,11,1617:10,18 

viewed 32:5 51 :21 ,21,23,24,25 10:1711:11,16,19,22 19:1720:521:3,17 17:2318:11,23,24,24 
void 54:10 52:4,10,11,15,16,20 12:9,14,16 14:21 22:5,11 26: 17 29:5 18:2419:1,8,20,21 
vs 1:6 52:23 53: 1,10,11 15:2,1316:15,17 31:9,1832:1433:11 20:11,14,1522:4 

54:7,8,13,1455:6,6,9 17:918:619:4,723:5 34:4 36: 1437: 15 23:1224:8,16,16 
W 55: 12,15,16,16,18,20 24:21 25:21,2528:21 39:341:12,1343:21 25:226:827:14,20 

waive 30:7 48: 1 55:2256: 1,11,14,15 30:14,19,20,2532:3 45:2246:15,2348:23 28:1329:1730:6,15 
waived 30:2,4 43:2 56: 16,18,1957: 16,19 32:4,1634:1635:8 48:2449:1450:9,17 30: 15,20,21,2231:24 

50:255:17 57:2058:2,4,5,659:8 35:2036:537:4,21 52:1254:19,2255:25 36: 1 37:20,22,23 
waiver 7:16 59:21 60:7,9 38:5,8,1843:2144:1 56:358:18,18 39:2440:941:11,20 
want 2:6 8:24 12:20 wasn't 7: 12 13:19 44:2,845: 1046:2 withdrawn 42:9 44:22,2545:2,15 

18:6,1420:7,925:16 15:2517:518:19 47:450:20,2251: 11 within 13:1857:260:9 49:12,13,1450: 15,16 
28:1930: 10 45: 14 20:4 33:4 42: 11 52:3,1353:10,11,12 without 35: 12,20 36: 14 51:1,9,1552:12,16 
53: 1455:458: 1,13 43:1748:1052:22 55:15,2256:14,15,18 53:854: 16 52:2354:21,2155:2 
58:20 56:14 whatever 48:6 56:23 WITNESS 60: 15 55:2,2,1956:1957:4 

wanted 12:1 18:351:3 way 7: 14 14: 10 15:21 whatsoever 29:22 word37:17 57:21,2458:1,4,9 
wants 14:2227:18,19 16:1426:2227:6,20 38:17,2439:1742:15 wording 43: 1644: 10 59: 12,14,15,15,18,20 
warrant 27:2 42:353:2,8,957:9,10 46:747:2 words 13:8 Young 1:2360:5,18 
was 1:102:173:1,7,9 we 3: 11,144:247:20 what's 12:21 51:8 working 18:1719:17 your 2: 15,17,24,243:8 

3: 14,15, 16, 17,19,22 8:312:19,2015:17 when 5:5,10,236: 14,24 20:17 41:12 3:1512:613:18 
3:25 4:2,3,9,22,23 15:20,23 16: 1,20,22 8:189:530:1,1132:1 works 55:1 14:1015:12,2517:18 

. 5: 1,5, 11,13,20,22,23 16:2417:9,11,23 32:2433:236:24 would 4:13 5:4,15 7:3 18:7,2520:3,1725:9 
6: 11,14,17,18,21,21 21:6,923:4 30:10 37:4,2146:1147:9 10:1511:18,2313:17 27: 1 30:739:2543:6 
7:2,8,11,23,248: 1 ,13 31:2032:1440:11 52:457:2,15 14:7,1618:623:8,14 50:2454:2357:14,19 
8: 13, 17, 18, 18,19,20 41:2543:17,1945:7 where 3:23 8:1216:18 23: 1924:5,6,22 57:20,2558:4 59:18 

294 



Page 73 

r you're 11:4-43: 10,13 - -4 
44:13 45:17,17 4th 12:2 24:13,18 40:2 

jou've 10:25 15: 11 4:0059:22 
54:24,24 4123:4 

4223:7 
1 4323:22 

1st 22: 13 .- 4424:22 --,-- ,-10th 28:15,23 45 12:6 ' ',-~ 
., 

~ 119:12 - . 
11th 4:1 60:16 5 
118891:17 59E 41:8 
12011:16 
14th 2:6 6 
16th 3:259:11 57:3 6038:2039:1045:25 
1823:2224: 12 47:10 
1960:19 60(b)(3) 3:2 7:20 27:23 . 
19th4:2515:3,10 6430:20 

52:2557:13,23 
7 

2 7th5:6 12:4,1857:16 
2nd 23:24 33:22 49:4 57:20,21 58:4 

58:19 7011:20 
2:331:10 
20th4:3,7,9,11 8 
200829:17 8/169:17 
2008-CP-39-2120 1:6 8641:26 
2008-CP-39-2810 2: 11 
2009 2~:19 32:17 42: 19 9 

42:1949:10 51:24 937:20 
53:16 

20104: 11,25 5:206:20 
9th 58:24 

19:631:10 32:9 
35 :23 36:2 40: 12 
46:25 

20111:1033:2249:4,4 
58: 19,2560:8,16 

201960:19 
2141:10 
229:9,17 \ 

22nd 1:1632:1649:4 
49:10 53:16 " 

24th 1:1028:16 60:7 .-
2646:23 ( 

2710:2 
27271:25 
2810:2 
299: 11,17,19 10:4 
29211-18891:17 
296011:21,26 
298-00821:26 

I 3 

I 315:4 
3rd 9:14,23 
305:3,3 10:6 12:2,4,6 

15:3,1241:2052:24 I ; ; 57:14,24 ,. 

I 30-day 10:5 -

31st 35:23 
39 14: 16 

••• ..J . . ~ .. ... - .......... ., .. -

295 



(~I ,. 
L-: !. 

l·~/.'~; .. . r, :~;'/'. ('ii"'. 

, IN THE COURT OF COMMON PLEAS L ".'; ,";~) ~~:,~/l;tV STATE OF SOUTH CAROLINA 
"-..,,... ,"./: 

DOCKET NO. 08-CP-39-2120 ',{bV8,tJ/i;li'BS)j_S'~" '. ~ COUNTY OF PICKENS 

JPMorgan Chase Bank, National Association, 

,,,,,," Plaintiff, 

v. 

AFFIDAVIT IN SUPPORT OF 
SUPPLEMENTAL JUDGMENT 

Deficiency Judgment Waived 

Vanessa Y. Bradley; 

Defendant( s). 

(011671-01281) 

Personally appeared, the undersigned, who being duly sworn, deposes and says: 

I am one of the attorneys for the Plaintiff in the above captioned action. On March 17, 2009, a 

Judgment of Foreclosure and Sale was issued. Prior to the scheduled sales date, " the Plaintiff began 

negotiations for a potential loss mitigation workout with the Defendants, Vanessa Y. Bradley. 

Unfortunately, the loss mitigation workout did not occur, and the Plaintiff wishes to proceed with the 

foreclosure and sale and to supplement the previous Judgment of Foreclosure and Sale to reflect the 

amount of payments, if any, made. 

The following principal, interest and escrow/corporate advances which are secured by the 

mortgage being foreclosed, have been incurred to the date of hearing shown herein below (see also 

attached, as Exhibit "A", the itemized debt printout from the Plaintiff): 

1. Amended judgment debt is as follows: . 

(a) Principal now due ................................................................................. $94,185.23 

(~) Interest from October 1, 2008 through 
June 30, 2010 at 6.875% per annum ........................ : .......................... $11,331.60 

(c) Advances (Escrow Advances, Corporate Charges including attorney 
fees, costs, and other charges previously paid) .............. : ......................... $410.97 

(d) Late Charges ........................... : ..................................................................... $0.00 " 

(e) Additional Costs of collection since previous 
hearing ........ : ................................................................................................ $25.00 

(1) Attorney's Fees ......... : .................. ; .......................................................... $3,555.00 
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NEW TOTAL DEBT now secured by Note and Mortgage 
including interest to date shown ...................................................................... $109,507.80 

The new total debt shall accrue interest hereafter at the rate of 6.875% per annum. 

2. An affidavit assertingHMP non-eligibility was served on Mar17, 2010 .. No counter 

affidavits have been received by Plaintiffs counsel in the above-captioned action. 

~ Rogers Townsend & Thomas, PC 
ATTORNEYS FORPLAINTITF 
Samuel C. Waters (SC Bar #5958) Cheryl H. Fisher (SC Bar #15213) 
Reginald P. Corley (SC Bar #69453) Jennifer W. Rubin (SC Bar #16727) 
Ellie C. Floyd (SC Bar # 68635) -Michael P. Morris (SC Bar #73560) 
Eve Moredock Stacey(SC Bar # 5300)Mary R. Powers (SC Bar# 16534) 
Robert P. Davis (SC Bar # 74030) William S. Koehler (SC Bar# 74935) 
Kevin T. Hardy (SC Bar #76015) Benjamin J. Powell (SC Bar #77205) 
John P. Fetner (SC Bar # 77460) Kelsey K. Brockbank (SC Bar # 77519) 
220 Executive Center Drive, Suite 109 Post Office Box 100200 (29202) 
Columbia, SC 29210 (803) 744-4444 

Columbia, South Carolina 

Sworn to before me this d 1 day ofJune, 2010. 

2 
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Pf'Y4 :AS-OF 06/:30/10 PAYOFF CALCULATI ON ,TOTALS 0,6/01/IOJ.~, :'34::q8 

NAME VY BRADLEY CONTACT NAME VANESSA Y BRADLEY 

:..:...-.:...--....: . ..,:.;---~--.....:.--.~----....:--:.....-----------.:---....:-:.... .... ----....:--.... -- ----.-.;;..----.....:---------'....::.....;.....----....:...: 

PRINCIPAL,BALAN!:E 

J~.!:~R~!3T°6./?EV19 
PR'9RAT0 ,ti1)'F.VPMl 

,9.f>S~()1'l ADYfl~Fs 

~qS~()H I3~4l\NSE; 
SLJ,$PENSE B~l,;f\N<::E 

HUD B'ALANCE' 
'.,:''',:'.' .. -, ,,,, 

REPLAC,EMENT RESERVE 

~,E!31RilCTED:' ESSR0r! 

T()Tf:\L~FEE$' 

,ACISUM LATE,:CHARGES, 
".,.. .' .. '. -~ - :.:' .... '.' -; ".' .;-

,o;rHER F;.EES(DUE 
•••• ;. • ""::: •• <' '."-. 

PE.t-l~L:TY INTI::~E;!3T 

Ft.::,AT:/0THI::R"P~N,flLTY Fl'OE 

CR< LI FE/ORIG" FEE RBATE 
.' -'" '" 

~ECQVERAB,l~ BALANCE 

94,1,85;23 

,00;' ... -
q ,30,1 ;72 

;00, 

:3;}~B2';50'­

.0(:) 

.00 

.oo 
35.OO 

~99 
',,00: ...• ":.: 

77,90; 
;'-';"'" 

:,',00, , 

.. --_ . ....:_------- RflTE CHANGES~~~~~---~~ 

~flrE 

:1:0/01>;(08 
. . : . ::~ .... . 6;'87500 

,':: ..... :, 

07/0'1/19' 

;00 T0r.0~ ,1 NTEREST 1'1:; 33,l,,6.0: 

.00 TOTAL T9 PAYOFFI05~962.~0 
:2 i 283 ,85 t'-lUMBER OF COP lES:, 1 PRESS PFI TO PRI)'H 
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STATE OF SOUTH CAROLINA 

COUNTY OF PICKENS 

JPMorgan Chase Bank, National Association, 

Plaintiff, 

v. 

Vanessa Y. Bradley; 

Defendant( s). 

(011671-01281) 

IN THE COURT OF COMMON PLEAS 

DOCKET NO. 08·CP·39·2120 

AFFIDAVIT IN SUPPORT OF SECm~ 
SUPPLEMENTAL JUDGMENT (:;:I 

Deficiency Judgment Waived ~ 
N 
o 

Personally appeared, the undersigned, who being duly sworn, deposes and says: 

I am one of the attorneys for the Plaintiff in the above captioned action. On March ] 7, 2009, a 

Judgment of Foreclosure and Sale was issued. Prior to the scheduled sales date, the Plaintiff began 

negotiations for a potential loss mitigation workout with the Defendant, Vanessa Y. Bradley .. A loss 

mitigation workout did not occur and a Supplemental Order Post Judgment was filed on June 29, 2010. 

Prior to the scheduled sales date, the Plaintiff entered into a forbearance agreement with the Defendant, 

Vanessa Y. Bradley. The defendant has now defaulted on the terms oftbe forbearance agreement, and 

thus the Plaintiff wishes to proceed with the foreclosure and sale and to supplement the previous 

Judgment of Foreclosure and Sale to reflect the amount of payments, if any, made. 

The following principal, interest and escrow/corporate advances which are secured by the 

mortgage. being foreclosed, have been incurred to the date of hearing shoWn herein below (see also 

attached, as Exhibit "A", the itemized debt printout from the Plaintiff): 

1. Amended judgment debt is as follows: 

(a) Principal now due ................................................................................. $94,185.23 

(b) Interest from October 1,2008 through 
August 3],2010 at 6.875% per annum .......................... : .................... $12,410.80 

(c) Advances (Escrow Advances, Corporate Charges including attorney 
fees, costs, and other charges previously paid) ......................................... $804.30 

'-
(d) -Allowable Late Charges ................................................................................ $0.00 

(e) Additional Costs of collection since previous 
hearing ......................................................................................................... $25.00 

(f) Attorney's Fees ....................................................................................... $3.385.00 
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NEW TOTAL DEBT now secured by Note and Mortgage 
including interest to date ShOWD .................. ; ................................................... $1 10,810.33 

The new total debt shall accrue interest hereafter at the rate of6.875% per annum. 

2. An affidav..!! asserting HMP non-eligibility was served on May 17, 2010 .. _No counter 

affidavits have been received by Plaintiff's counsel in the above--captioned action. 

~ 
Rogers Townsend & Thomas, PC 
ATTORNEYS FORPLAINTffF 
Samuel C. Waters (SC Bar #5958) Cheryl H. Fisher(SC Bar #15213) 
Reginald P. Corley (SC Bar #69453) Jennifer W. Rubin (SC Bar #16727) 
Ellie C. Floyd (SC Bar # 6g635) -Michael P. Morris(SC Bar #73560) 
Eve Moredock Stacey(SC Bar # 5300)Mary R. Powers (SC Bar# 1 6534) 
Robert P. Davis (SC Bar # 74030) Shawn R. Willis (SC Bar # 71155) 
William S. Koehler (SC Bar# 74935) Kevin T. Hardy (SC 8ar#76015) 
Benjamin J. Powell (SC Bar #77205) John P. Fetner (SC Bar # 77460) 
Kelsey K. Brockbank (SC Bar # 77519) . 
220 Executive Cenler Drive, Suite 109 Post Office Box 100200 (29202) 
Columbia, SC 29210 (g03) 744-4444 

Columbia, South Carolina 

Sworn to before me this H day of August, 2010. 

2 
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PAY4 AS-OF 08/31/10 PAYOFF CALCULATION TOTALS 0'8/09/10 12:57:28 

NAME VY BRADLEY CONTACT NAME VANESSA Y BRADLEY 

-------------------------------------------------------------~-----------------

PR,LNC1PAL BALANCE 94,185.23 ----------- RATE CHANGES -~--------
INTEREST 08/3'v10 12,410.80 CALC INT FROM RATE AMOUNT 

PRO RATA MIP/PMI .00 10/01/08 6.87500 12,410.80 

ESCROH ADVANCE 1,301.72 09/01/10 

ESCROH BALANCE .00 

SUSPENSE BALANCE 3,252.50-

HUD BALANCE .00 

REPLACEMENT RESERVE .00 

RESTRICTED ESCROH .00 

TOTAL-FEES 95.00 

ACCUM LATE CHARGES .00 

ACCUM NSF CHARGES .00 

OTHER FEES DUE 77.90 

PENALTY INTEREST .00 

FLAT/OTHER PENALTY FEE .00 TOTAL INTEREST 12,410.80 

CR LIFE/ORIG FEE RBATE ,00 TOTAL TO PAYOFF 107,495.33 

RECOVERABLE BALANCE 2,677.18 NUMBER OF COPIES: 1 PRESS PFI TO PRINT 
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STATE OF SOUTH CAROLINA I 1N THE COURT OF COMMON PLEAS 

1,1 -ji( ':C- TV'" 'DT 
COUNTY OF PICKENS ? i'\~:';, ;~P9B~ i:'t' mb. 08-CP-39-2120 

( ~: J I! ... \' ,tJ, i r 1 
• .Jo. -,' ,,:-, L.l:,?OLlNA 

JPMorgan Chase Bank, National Association, r' , 

20aQ FE 23 0 . 
Plaintiff, AFFrl!;Ak.r1r OF DEFAULT AND NON-

MILITARY SERVICE 
Deficiency Judgment Waived' 

I ,""~ 

r' 
v. I 

Vanessa Y. Bradley; 

Defendant(s), 

(011671-01281) 

PERSONALL Y APPEARED before rile, the undersigned, who being duly sworn, deposes and says that 
she/he is one of the attorneys for Plaintiff in the above-entitled action and that more than thirty (30) days have elapsed since 
the service of the Summons and Complaint upon the Defendant(s) and that no Answer or Notice of Appearance has been 
served on Plaintiff's attorney as required by the Summons by the Defendant(s) Vanessa y, Bradley. Therefore, the 
Defendant(s) Vanessa Y. Bradley is in default. 

Further, that slbe has investigated the occupational status ofthe Defendant(s) Vanessa Y. Bradley and she 
is not in the Military Service of the United States as contemplated by the provisions e Servicemembers Civil Relief Act, 
50 U.S.c. § 501 et. seq. 

Rogers Townsend & Thomas, PC 
ATTORNEYS FOR PLAINTIFF 
Samuel C. Waters (SC Bar #5958) Cheryl H. Fisher (SC Bar #152 J 3) 
Reginald P. Corley eSC Bar #69453) Jennifer W. Rubin (SC Bar #16727) 
Ellie C. Floyd (SC Bar # 68635) Michael P. Morris (SC Bar #73560) 
Eve Moredock Stacey(SC Bar # 5300)Mary R. Powers (SC Bar# 16534) 
Robert P. Davis (SC Bar # 74030) .J.lfi!liam S. Koehler (SC Bar# 74935) 
Kevin t. Hardy (SC Bar #76015) Benjamin J. Powell (SC Bar #77205) 
John P. Fetner (SC Bar # 77460) Kelsey K. Brockbank (SC Bar # 77519) 
220 Executive Center Drive, Suite 109 Post Office Box 100200 (29202) 
Columbia, SC 29210 (803) 744-4444 

Columbia, South Carolina 
February 4, 2009 
Sworn.-ro ~fore me this -1,'r\day of F eb!1l~ry, 2009 

(- .' §fl..S.) 
Notary Public. for So~th Carolin~ \\-\~ 
My ConurusslOn Expires: U~ 
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STATE OF SOUTH CAROLINA 

COUNTY OF PICKENS 

JPMorgan Chase Bank, National Association, 

Plaintiff, 

v. 

Vanessa Y. Bradley; 

Defcndaut(s). 

(011671-01281) 

IN THE COURT OF COMMON PLEAS 

DOCKET NO. OB-CP-39-2120 

AFFIDAVIT 
Deficiency Judgment Waived 

To all Defendants: pursuant S.C. Supreme Court Order 2009-05-22-01, if you contcst this 

affidavit, you have 10 days to serve a Counter-affidavit on'plaintiff s Counsel. 

PERSONALLY appeared before me, the undersigned, who being duly sworn, states: 

1. My name is __ -=B-=a::..;:fb;.;:a;;.;ra"-'--H,;...,in_d_m_a_n ____ • I am _...;Vll..Llc!o<Sei...lP::Jre.l<si!!id~eanu..t _____ _ 

for the Plaintiff in the above-captioned case. I have personal knowledge of the facts set forth in this 

affidavit and am authorized to execute it on Plaintiff s behalf 

2. I have reviewed the Administrative Order of the South Carolina Supreme Court (2009~ 

05-22-01) dated May 22,2009. 

3. The Plaintiff s ~ervicing agent for the mortgage loan described in this foreclosure action 

is participating in the Home Affordable Modification Program, but the subject loan is not eligible for 

modification because the HMP modification process has been completed without a modification. 

4. Therefore, no mortgagor in this action is entitled to relief under thc said Order. 

~~~ (signature) 

__ ---=B:;:a::.;rb::.,:a::,;.T.::,a,;"H"'ln.:,:d:.:..:m.:,:a::.:,:n:...-____ (print name) 

As ___ Vc:...:i",ce:.,P""f_os_id_e_n_1 _____ (title) 

SWORN to before me this 
) 

~'f}1~~10 
Notary Public f~da 
My Commission expires: __________ _ 

,\I,.tUI'1 

.i'~m'~·"i.~.. ROSE HUNTER f.; :.~ Piolary PubliC - Slale 01 FlorIda 
'<:r ''t1.! My Comm. Expires Feb 1. 2013 
"~f!"y:,:,,'t .. ,,' Commission jJ DO 856913 
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ST ATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 

COUNTY OF PICKENS DOCKET NO. OB-CP-39-2120 

JPMorgan Chase Bank, National Association, 

Plaintiff, CERTIFICATE OF MAILING 
Deficiency Judgment Waived 

v. 

Vanessa Y. Bradley; 

Defendant(s). 

(011671-012BI) 

I am an employee of the law offices of Rogers Townsend and Thomas, PC, attorneys for 

Plaintiff. I do hereby certifY that I have mailed a copy of the Plaintiffs Affidavit for the Home 

Affordable Modification Program, which is attached hereto and incorporated herein by reference, dated 

May 12,2010 and in connection with the above-referenced case, by mailing a copy of the same by United 

States mail, postage prepaid, to each of the Addressees, listed b in separate envelopes, at each of 

Vanessa Y. Bradley 
454 Johnson Road 
Central, SC 29630 

Olivera Brown 
Legal Department 
Fannie Mae 
14221 Dallas Parkway 
Suite 1000 
Dallas, TX 75254 

y Swyer; Brandi Meetze; Caity Reichman; 
. Jennifer Edwards; Frankie Holmes-Able; 
Kim Brunson; Sierra Barbour; Tiffany Haltwick, and 
Heather Cannon 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 

COUNTY OF PICKENS DOCKET NO. 08-CP-39-2120 

~JPMorgan Chase Ba~!s NationalAssociation, 

Plaintiff, AFFIDAVIT OF VERIFIED STATEMENT OF 

""' ACCOUNT ~~ 
Deficiency Judgmen~ Waived ~\ C:-:;-'.;" 

9:;· ~(:;" 
v. 

Vanessa Y. Bradley; 
~I;"~"{'" :~ t:~: ~> 

., ',,-;',:.:" 

Defendant(s). 

(011671-01281) 

-0:: 
Y:J, 
CJ , 
w', 

Personally appeared, who being duly sworn, deposes and says: 

My name is Esad Cavka and 1 am Foreclosure Officer (title) for the Plaintiffii:J the 
above-captioned action. 1 am authorized to execute this Affidavit of Verified Statement of Account. 'The 
following principal, interest and escrow/corporate advances which are secured by the mortgage being 
foreclosed, have been incurred to the date of hearing: 

I., Principal .......................................................................... : ... : ................. $94,185.23 

2. Interest thereon from October 1, 2008 at the rate of 6.875% per annum as of 

June 30, 2010 ........................................................................................... $11,331.60 

3. Advances ..................................................................................................... $410.97 

4. Late charges ................................................................................................... $0.00 

TOTAL PRINCIPAL, INTEREST AND EXPENSES .................................................... $105,927.80 

~~~~ 
Name( Esad Cavka 

(Title) Foreclosure Officer 

Jecksonville Florida 
(City and State) 
W-bo ,2010 
Sworn to before me this 3e day of JVAJ(;, 2010. 

--it-,--~r---=:-:-;------ (L.S.) 
Florida, 

.;-.... $~\{V~;;;i: .. " FLORINA c. MUNOZ 
g": '.<'~ Notary Public - State 01 Florida 
~~. : ;g My Comm. Expires Feb 23. 2013 
<'~;'oF,,'f:;,:l . Commission II 00 863731 

"'""I~\ 
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ROGERS TuvVN::>t.rllu CF I HUIVIA::>, I-'L 

Default Services Department Attorneys 
ATTORN ES~.tu~'C.WaVe~SELORS 'Cbe'r¢l"f.r. Fisher Reginald P. Corley Jennifer W. Rubin 

Michael P. Morris Mary R.Powers Robert P. navis 

Ellie C. Floyd 

William S. Koehler 

Eve Moredock Stacey'- Kelsey K Brockbank John P. Fetner Kevin T. Hardy Benjamin J. Powell 

To: The Clerk of Court 
P.O. Box 215 
Pickens, SC 29671 

From: DSS/spl 
Rogers Townsend & Thomas PC 
DEFAULT SERVICES , 

Re: 08-cp-39-2120 (011671-01281) 

ACTION REQUESTED: 
Please clock the Affidavit of Verified Statement of Account 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 

COUNTY OF PICKENS 

JP Morgan Chase Bank, National 
Association, 

Plaintiff, 

vs. 

Vanessa Y. Bradley, _ 

Defendant. 

Case No. 2008-CP-39-2120" 

AFFIDAVIT OF CHARLES HERNDON 

Personally appeared before me, Charles Herndon, who, being duly sworn, deposes and 

states as follows: 

1. [ am a Vice President of Chase Home Finance, LLC ("Chase"). Chase is the 

servicer of the mortgage loan of Vanessa Bradley (the "Borrower"), loan number 8015713657 

(the "Loan"), which is the subject of this foreclosure action. I am duly authorized to make this 

Affidavit. 

2. [ am familiar with the books and business records that Chase maintains for 

mortgage loans, have personal knowledge of how those records are created and maintained, and 

understand how to read and interpret those records. The statements made herein are based on my 

review of Chase's business records to which I have access. 

3. The Loan consists of a promissory note ("Note") and Mortgage executed by the 

Borrower on or about January 30, 2001. The real property that is the subject of the Mortgage 

and the foreclosure action is located in Pickens County, commonly known as 454 Johnson Road, 

Central, South Carolina 29630-8810 (the "Property"). 

Columbia: 1449790 vJI 
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4. Chase is the servicer of the Loan, and as servicer, Chase is responsible for 

collecting and applying. payments on the Loan account and taking any appropriate actions to 

collect the Loan and preserve the Property. 

5. The Loan was originated by Schmidt Mortgage on or ahout Janu'aiy 30, 2001, and 

assigned to Fleet National Bank onor about January 30, 2001. Fleet National Bank assigned the 

Mortgage to Mortgage Electronic Registration Systems, Inc., as nominee for Fleet National Bank 

on February 7. 2001, and JPMorgan Chase Bank, NA, as attorney in fact for Bank of America 

N.A. f/kla Fleet National Bank, N.A. assigned the Mortgage to JPMorgan Chase Bank, National 

Association clo Washington Mutual Bank ("WaMu") on January 13, 2009. JPMorgan Chase 

Bank, National Association is the successor in interest to WaMu. 

6. The Loan has been modified twice since its origination in January 2001. The Loan 

was first modified by a Loan Modification Agreement dated April 11,2005, and second by a Loan 

Modification Agreement dated March 24,2008. Despite the modifications to the tenns of the Loan, 

however, the Borrower was still unable to make the payments due on the Loan. 

7. On December 30, 2008, Chase filed this foreclosure action, based on the 

Borrower's failure to make payments when due. At the time the foreclosure complaint was filed, 

the Borrower was due for her August 1,2008, payment. After a hearing on March 12,2009, a 

Judgment of Foreclosure and Sale was issued' on March 17, 2009, and a foreclosure sale was 

scheduled to occur on April 6, 2009. 

8. Chase's customer service notes for the Loan indicate that prior to the scheduled 

foreclosure sale, Chase was contacted by First Foreclosure Solutions ("FFS"), a representative of 

the Borrower, who wanted to apply for a modification of the Loan on the Borrower's behalf. 

FFS submitted a completed modification application for the Borrower on or about January 14, 

Columbia: 1449790 v.6 2 
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2009, and was advised by Chase that the modification review process would take approximately 

8-10 weeks. 

9. On or about March 25, 2009, an FFS representative contacted Chase to request 

that Chase postpone the foreclosure sale scheduled for April 6, 2009 .. Chase agreed to postpone 

the foreclosure sale to allow the Borrower and her representatives to continue to negotiate a 

possible workout of the Loan. 

10. To assist the Borrower, Chase extended a trial period plan ("Trial Plan") under the 

Making Home Affordable Modification Program ("HAMP"), which the Borrower accepted on or 

about June 24. 2009. A copy of the signed Trial Plan extended to the Borrower is attached 

hereto as Exhibit 1. 

11. Under the Trial Plan, the Borrower agreed to make three monthly payments, each in 

the amount of $517.29, due on July 1, 2009, August 1, 2009, and September 1, 2009. The 

Borrower made the first and second payments due under the Trial Plan, on June 26, 2009, and 

August 5, 2009, respectively. However, the Borrower failed to submit the full balance of the 

third payment due on September 1, 2009, and instead remitted a payment in the insufficient 

amount of $368.00, on September 22, 2009. The Borrower did not pay the balance of the third 

Trial Plan payment until October 19, 2009, when she submitted a payment in the amount of 

$150.00. 

12. By letter dated March 4, 2010, Chase notified the Borrower that her Loan was not 

eligible for modification because the net present value of her Loan did not meet HAMP 

guidelines for a modification. A copy of the March 4, 2010, letter to the Borrower is attached as 

Exhibit 2. 

Columbia: 1449790 v.1> 3 
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13. Chase's customer service notes indicate that throughout May, June, and July 2010, 

Chase continued to communicate with the Borrower and her representatives concerning the Loan, 

but Chase and the Borrower were unable to reach a workout agreement due to the Borrower's lack 

of income. 

14. Because Chase was unable to offer the Borrower a loan modification or other 

workout option, Chase instructed its attorneys to move forward with the foreclosure sale. A 

second foreclosure sale was scheduled for August 2, 2010, but immediately prior to the sale, the 

Borrower telephoned Chase and informed it that her income had changed and that she wanted to 

be reconsidered for a loan modification. 

15. Chase again agreed to postpone the sale to discuss a possible loss mitigation 

workout with the Borrower. After reviewing the Borrower's request, however, Chase 

detennined that the Borrower was not eligible for a modification, and on August 19, 20 I 0, Chase 

notified the Borrower by letter that she had again been denied a modification· under HAMP 

because the net present value of her Loan did not meet HAMP guidelines for a modification. A 

copy of the August 19, 2010, letter is attached as Exhibit 3. 

16. After Chase notified the Borrower that she was ineligible for a loan modification, 

Chase instructed its· attorneys to move forward with the foreclosure sale, and a third foreclosure 

sale of the Property was scheduled for September 7,2010. 

17. Prior to the September 7111 foreclosure sale, th~ Borrower again requested that Chase 

reconsider her for a loan modification. The customer service notes indicate that between August 25, 

2010, and August 31, 2010, Chase communicated with the Borrower concerning her modification 

request, and infonned her that it could not reconsider her for a modification without updated 

financial information about her income and expenses. Chase also infonned the Borrower that it 

Columbia: 1449790 v.6 4 
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, .. ~ 

would not request that the foreclosure sale be postponed until all the required documentation for the 

modification request was received by Chase. The Borrower provided the missing financial 

documents needed to complete the Borrower's request for a modification on September 1,2010. 

··18. On September 2, 2010, Chase advised the Borrower that her requesCfor a 

modification was under review. Chase also advised the Borrower that it would request that the 

foreclosure sale be postponed, but that the request to· postpone the sale would have to be approved 

by the Fed~ral National Mortgage Association, the investor on the Lo'an. The Borrower contacted 

Chase via telephone on September 4,2010, and was advised that the foreclosure sale had not been 

postponed. 

19. The Property was sold on September 7, 2010, and Chase was the successful bidder 

of the Property. Chase assigned its bid to the Federal National Mortgage Association. 

20. Chase notified the Borrower by letter dated September 21,2010, that her Loan was 

not eligible for modification under the HAMP because she had previously failed to complete a 

HAMP trial period plan. A copy of this letter is attached hereto as Exhibit 4. 

21. Chase also notified the Borrower by letter dated October 5~ 2010, providing the 

Borrower with the net present value data inputs that were used to determine that she was not eligible 

for a modification. A copy of this letter is attached hereto as Exhibit 5. 

Further Affiant sayeth not. 

Columbia: 1449790 v.o 5 
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• Inst # 201013830 DocType:DEED Page 1 of 4 BKD:1343 PG:225 09/17/2010 at 
12:12:16 PM, EXEMPT, PAUL MCGUFFIN REGISTER OF DEEDS PICKENS COUNTY, SC 

STATE OF SOUTH CAROLINA 

COUNTY OF PICKENS 

FORECLOSURE 
SPECIAL ~EFEREE'S DEED 

TO ALL TO WHOM THESE PRESENTS SHALL COME OR BE MADE KNOWN: 

Or whom the same may in anywise concern, R. Murray Hughes, Special Referee for the 
County and State aforesaid SEND GREETING: 

WHEREAS, JPMorgan Chase Bank, National Association, on or about December 30, 
2008, did exhibit its complaint in the Court of Common Pleas in the County and State aforesaid, Case No. 
OB-CP-39-2120, against Vanessa Y. Bradley. 

And the Cause, being at issue before R. Murray Hughes, Special Referee, came on to be heard on 
March 12,2009, when the said R. Murray Hughes, after a full hearing thercof, and mature deliberation in 
the Premises, Did Order, Adjudge and Decree that the premises hereinafter mentioned and described 
should be sold at public auction on the terms and for the purposes mentioned in said Decretal Order, as by ___ 
reference thereto, on file in the said Court will appear; and after having duly advertised the said premises 6 
for sale by Public outcry, on September 7,2010. I, the said R. Murray Hughes did then, openly and ) 
publicly, and according to the custom of auction, sell and dispose of the said premises below described, . 
unto :TPMorgan Cli_a~~ ,~IW,k, ]\[at.ion!lLA~sociation for $60,000.00 who thereafter assigned its bid unto the ~ 
below named Grantee f6'i"$60,000.00 being, at that price, the highest bidder for the same. 

NOW, KNOW ALL MEN, That I, the said Special Referee in consideration of the 
premises, and also in consideration of the slim of$60,000.00 paid me by the below-named Grantee, the 
receipt whereof is hereby acknowledged, have granted, bargained, sold and released, and by these 
Prcsents, do grant, bargain, sell and release unto the below named Grantee, its successors and assigns: 

Federal National Mortgage Association 
P. O. Box 650043 
Dallas; TX 75265:0043 

All that certain piece, parcel or lot of land lying and being situate in the State of South Carolina, County 
of Pickens, being known and designated as Tract Two-A (2-A), containing 0.46 of an acre, more or less, 
on a plat prepared by Michael 1. Henderson, PS #6946, dated October 19,2000 and recorded in Plat 
Book 400 at Page 17B, records of Pickens County, SOllth Carolina, reference to which is invited for a 
more complete and accurate description. 

This being the same property conveyed to Vanessa Y. Bradley by deed of Southern Homes & 
Remodeling, Inc., dated October 26,2000 and recorded October 27,2000 in Book 575 at Page 72 in the 
Office of the Register of Deeds for Pickens County. 

TMS# 4065-07-69-5698 

TOGETHER with all and singular the rights, members, hereditaments and appurtenances 
whatsoever, to the said premises belonging, or in anywise appertaining, and the reversions and 
remainders, rents, issues and profits thereof; and also all the estate, right, title, interest, possession, 
property, benefit, claim and demand whatsoever, both at law and in equity, of the said Vanessa Y. 
Bradley and of all the parties to the said suit and of all other persons rightfully claiming or to claim the 
same, or any part thereof, by, from or under them, or either of them. 
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Subject to assessments, taxes, easements, conditions and restrictions of record and 
otherwise affecting the property. 

TO HAVE AND TO HOLD, the said premises with its hereditaments, privileges and 
appurtenances unto the said Grantee, its successors and assigns, forever. 

IN WITNESS WI:L~RE'OF, I, the said R. Murray Hughes undcr and by virtue of the said 
Decree, have hereunto setsny Hand and Seal at Pickens, SOllth Carolina this trP;:. day of 

"6~2010 . -.J£1~.~'=~=:::::!..---------
R. Murray Hughes 
Special Referee for Pickens County 
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STATE OF SOUTH CAROLINA 

COUNTY OF PICKENS 

ACKNOWLEDGMENT 
S.C. Code §30-S-30 
(Effective January 1, 1995) 

--....:~~dLl'4l--.!l1~=~::::!.." otary Public for the State of South Carolina, do hereby certify _. 
that R. Murray Hughe, pedal Referee for Pickens.County; personally appeared before me this day and_.":"­
acknowledged the due execution of the foregoing instrument, 

WITNESS our hands and seals on this I<-Jb 
day of (~"-'1, 2010, 

Index by: R. Murray Hughes, Special Referee for Pickens County 

Titleholders(s) at filing of Lis Pendens: Vanessa Y. Bradley 

Prepared by: 

Rogers Townsend & Thomas, PC (bmm/011671-012SI) 
P.O. Box 100200 
Columbia, SC 29202-3200 
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STATE OF SOUTH CAROLINA 
AFFIDAVIT 

COUNTY OF LEXINGTON 

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says: 

I. Deed to property located at 454 Johnson Rd, Central, SC 29630, TMS# 4065-07-69-5698, was 
~~. M~HUgheS, Spe~l.E.eferee, to Federal National Mortgage Associatio'non 
~y \~'LUlO 

The above transaction is exempt, or partially exempt, from the recording fee as set forth in S.C. code 
Ann.Section 12-24-10 et.seq. b.:,callse the deed is: 

#3. Otherwise exempted under the laws and Constitution of this State or of the United States. 

I further understand that a person required to furnish this affidavit who willfully furnishes a false or 
fraudulent affidavit is guilty of a misdemeanor and, upon conviction, mllst be fined not more than one 
thousand dollars or imprisoned not more than one year or both. 

Transfer fee exemption #3, 12-24-40(3),12 USCS 1717, and 12 USCA 1723a 

(011671-01281) 

Rogers Townsend & Thomas, PC 
A lTORNEYS FOR PLAINTIFF 
Samuel C. Waters (SC Bar #5958) Cheryl H. Fisher (SC Bar # I 5213) 
Reginald P. Corley (SC Bar #69453) lennifer w. Rubin (SC Bar 1116727) 
Ellie C. Floyd (SC Bar /I 68635) -Michael P. Morris (SC Bar #73560) 
Eve Moredock Stacey (SC Bar # 5300) Mary R. Powers (SC Bar 1116534) 
Robert P. Davis (SC Bar # 74030) William S. Koehler (SC Baril 74935) 
Shawn R. Willis (SC Bar /I 71155) Kevin T. Hardy (SC Bar #76015) 
Benjamin J. Powell (SC Bar 1177205) John P. Fetner (SC Bar # 77460) 
Kelsey K. Brockbank (SC Bar # 77519) 
22.0 Executive Center Drive, Suite 109 Post Office Box 100200 (29202) 
Columbia, SC 29210 (803) 744-4444 
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ROGERS TOWNSEND & THOMAS. PC 

ATTOnNEYS I\ND COUNSELOnS AT l,\W 

Default Services Department Attorneys 
Samuel C. Waters. Cheryl H. Fisher Reginald P. Corley Jcnnife;·N. Rubin Ellie C. Floyd Michael P. Monis 

Mary R.Powers 

EVI! Marcioek Stacey 

R~~·t P. Davis William S. Koehler 

March 20, 2009 

Vanessa Y. Bradley 
454 Johnson Rd 
Central, SC 29630 

Occupant 
454 Johnson Rd 
Central, SC 29630 

Kelsey K. Brockbank John P. Fetner Kevin T. Hardy Benjamin J. Powell 

Re: JPMorgan Chase Bank, National Association vs. Vanessa Bradley 
Case No. 08-CP-39-2120; Pickens County 
Our File No. 011671-01281 

Dear Sir/Madam: 

Please be advised that on March 12,2009 a hearing was held and Judgment of Foreclosure and 
Sale was entered in the above referenced foreclosure action. This Judgment was filed on March 
17,2009. Please note that the foreclosure sale has been scheduled for either April 6, 2009 or 
some subsequent sales day. If the currently scheduled foreclosure sale is postponed for any 
reason, please contact our office at 803-744-4444 to find out the status of the case and/or the next 
scheduled foreclosure sale date. 

For further clarification, please check with the county Clerk of Court to view the original 
documents or to obtain any copies. 

Default Services Section 

Enclosed: Form 4 

l This is an attempt to collect a debt and any information 
obtained will be used for that purpose. 
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STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM PICKENS COUNTY 
Court of Common Pleas 

R. Murray Hughes, Special Referee 

Case No. 2008-CP-39-2120 

lP Morgan Chase Bank, National Bame. ......................................... Respondent, 

v. 

Vanessa Y. Bradley ............................................. :.................. Appellant, 

CERTIFICATE OF COUNSEL 

As Legal Counsel for the Appellant, I do hereby certify that the Record on 
Appeal includes all of the documents proposed to be included as referred to in the 
Designations of Matter of all parties and no additional documents have been 
added. 

August 31, 2012 

Susan Ingles, S.C. Bar No. 45 . 
'South Carolina Legal Services 
701 South Main Street 
Greenville, SC 29601 
(864) 679-3244 
Attorney for Appellant 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM PICKENS COUNTY 
. Court of Common Pleas 

R. Murray Hughes 
Special Referee 

Case No. 2008-CP-39-2120 

JP Morgan Chase Bank, National Bank 
Respondents, 

V. 

Vanessa Y. Bradley 
Appellant. 

PROOF OF SERVICE 

I certify that I have served the Record on Appeal on JP Morgan Chase Bank, 
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