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S:I“ATE OF SOUTH CAROLINA

COUNTY OF PICKENS

JPMorgan Chase Bank, National Association,
Plaintiff,

V.

Vanessa Y. Bradley,

Defendant(s).

(011671-01281)

IN THE COURT OF COMMON PLEAS

DOCKET NO. 08-CP-39-2120

ORDER OF REFERENCE

Deficiency Judgment Waived

Pursuant to Rules 53(b) of the South Carolina Rules of Civil Procedure, the above-entitled case is an action for

' foreclosure and may be referred to a Master in Eqwty or Special Referee in the above- entitled county by order ofa circuit court judge or

the clerk of court.

.“Illl]liuln‘

} IT IS HEREBY ORDERED, that this action is referred to R. Murray Hughes, as Special Referee to take testimony and
i to direct entry of final judgment in this action under Rule 53(b), SCRCP, and all matters arising from or reasonably related to such action.
The Special Referee shall retain jurisdiction to perform all necessary acts incident to this foreclosure action including issuance of a writ of
! assistance or issuance of any rule to show cause including but not limited to any rule to show cause why a party should not be bound by the

judgment of foreclosure. Further, the Special Referee shall retain jurisdiction to hear any action contesting the validity of the foreclosure

! action or sale or any motions pursuant to the South Carolina Rules of Civil Procedure including but not limited to Rule 60(b). Judicial

Master in Equity/Special Referee.

4606 Moorefield Memorial Highway
Pickens, SC 29671

and the final order by the Special Referee shall be filed with the Clerk of Court for Pickens County not later than sixty (60) days after the

date of the hearing.

Pickens, South Carolina

2 - &f;/ , 2009.

sales will be conducted pursuant to S.C. Code Section 15-39-680 or on any other convenient sale's date as may be determined by the

The hearing shall be held in the Office of R. Murray Hughes, as Special Referee for Pickens County, located at:

~

Circuit Court Judge for Pickens County ;_Q T g

<>
: ~Clerk of Court for Pickens County = =)
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- ‘ FORM 4

sTATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
SOUNTY OF PICKENS |

N THE COURT OF COMMON PLEAS CASE NO. 08-CP-39-2120

PMorgan Chase Bank, National Association, - Vanessa Y. Bradley; , S
'LAINTIFF(s) Vs DEFENDANT(S)

/
{

‘HECK ONE: A - - - -

0 JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and
a verdict rendered.

M DECISION BY THE COURT This action came to trial or hearing before the court. The issues have
been tried or heard and a dec151on rendered

O ACTION DISMISSED (CHECK RE4SON:) [ Rulel2(b), SCRCP; O Rule41(a), SCRCP (Vol.
Nonsuit); O Rule 43(k), SCRCP (Settled); [0 Other -

0 ACTION STRICKEN (CHECK RE4SON): L1 Rule40(j) SCRCP; [J Bankruptcy; [ Binding
arbitration, subject to right to restore to confirm, vacate or modify arbitration award; (1 Other -

0 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE 80X): 1 Affirmed,;
[J Reversed; 0 Remanded; O Other -
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL,

[ IS ORDERED AND ADJUDGED: L[] See attached order. (Formal order to follow)
O Statement of Judgment by the Court:

+ 4E PROPERTY WHICH IS THE SUBJECT OF THIS ACTION SHALL BE SOLD AT PUBLIC SALE

JRSUANT TO THE JUDGMENT OF FORECLOSURE AND SALE.

' wed at ' ﬁc@@ , South Carolina, this /2 da , 0 , 2009

7N

PRESIDING JUDGE/MASTER/&{ECIAL FEREE

is judgment was entered on the day of , 2009, and a copy mailed first class this
day of ~, 2009 to attorneys of record or parties (when appeann&ro s;)jiollows

o A

niral, SC 29630

Clerk or Officer of the Court = - 7
muel C. Waters (SC Bar #5958) IR
"TORNEY FOR THE PLAINTIFF(s) Occupant L Boo

_ 454 Johnson Rd > Pge
nessa Y. Bradley Central, SC 29630 ® EIE
1 Johnson Rd : 5
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF PICKENS DOCKET NO. 08-CP-39-2120
JPMorgan Chase Bank, National Association, -

Plaintiff, JUDGMENT OF FORECLOSURE AND SALE
Deficiency Judgment Waived

V.
Vanessa Y. Bradiey;

Defendant(s).

(011671-01281)

Samuel C. Waters, Esquire
Attomney for the Plaintiff

A hearing was held March 12, 2009 at 02:00 PM. The testimony was taken, which is

reported herewith, and from the testimony and evidence, [ find and conclude as follows:

FINDINGS OF FACT: L

1. The Lis Pendens was filed on December 30, 2008.

2. The Summons and Complaint were filed on December 30, 2008.

3. Service was made upon the Defendant(s) named in this report as shown by the
proof(s) of service filed herein.

4, - The Defendant(s) Vanessa Y. Bradley is in default as shown by affidavit or
order filed herein.

5. No Defendant raised any issues related to Plaintiff's standing to prosecute this

action. Therefore, any issues related to Plaintiff's standing or ability to prosecute this action are waived.

6. The Defendant(s) and/or all attorneys of record were notified of the time,
date, and place of the hearing in this matter. .

7. According to the affidavit filed herein, the Defendant(s) Vanessa Y. Bradley is
in default and that the Defendant(s) Vanessa Y. Bradley is not in the Military Service of the United States
of America, as contemplated under The Servicemembers Civil Relief Act, S0 U.S.C. § 5‘01 et. Seq.

8. For value received, Vanessa Y. Bradley made, executed and delivered a(n)

Fixed Rate Note dated January 30, 2001 promising thereby to pay the sum of $84,200.00 with interest at

..Alllll‘lllll.. RS ERE B
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6.875% per annum. Other terms and conditions are stated in the Fixed Rate Note, which is of record

herein.

9. To better secure the payment of the Fixed Rate Note described above Vanessa
Y. Bradley made, executed, and delivered to Schmidt Mortgage Corporation a certain real estate first
Mortgage in writing, dated January 30, 2001 covering real property in Pickens_ggounty, which is the same
as that described in the Cor;plaint., The first Mortgage was filed on.JanuaxL}'B‘ 1,2001, and is of record in
the Office of RMC/ROD in Book 1594 at Page 53. This mortgage was subsequently 5ssigned to Fleet
National Bank by assignment dated January 30, 2001 and recorded January 31, 2001 in Book 1594 at
Page 69; subsequently assigned to the Plaintiff herein by assignment recorded January 29, 2009 in Book
3953 at Page 254, This mortgage is subject to a Loan Modification Agreement dated April 11, 2005.

10. This first Mortgage constitutes a first mortgage lien on the subject property,
subject only to ad valorem or other liens/taxes given priority by statute. )

11. The Plaintiff in this action is the owner and holder or nominee for the owner
and holder of the Fixed Rate Note and first Mortgage it is seeking to foreclose. _

12, Any notice required by the terms of the first mortgage or by state or federal
statutes has been given to the applicable defendant(s) prior to the commencement of this action.

13. Payment due on the Fixed Rate Note has not been made as pro\/ided for
therein, and the Plaintiff, as the holder or nominee fdr the holder thereof, has elected to require immediate
payment of the entire amount due thereon and has placed the Fixed Rate Note and first rMortgage in the
hands of the attorney herein for collection by foreclésure. J '

14, The sum of $4,500'is a reasonable fee to allow as attorney fees for.Plaintiff's

attorney for services performed and anticipéted to be performed until final adjudication of the within

action, under the terms of the Fixed Rate Note and first Mortgage. These sums are likewise reasonable

based on the time necessarily devoted to representation of the Plaintiff during the several month course of
these proceedings. The services of counsel performed for the Plaintiff, including the number and types of
pleadings and documents prepared, the incumbent liabilities, and the difficulties involved in this
particular case also support the amount awarded. The fees are also reasonable. given the professional
standing of the Plaintiff's counsel and their experience in handling foreclosuré matters. The fees awarded
herein are also reasonable in light of the fees customarily awarded by this court for similar services in this
locality. Moreover, the efforts of Plaintiff's counsel have had the beneficial result of a prompt foreclosure
of the mortgage. Services anticipated to be performed until final adjudication contemplates completion of
this matter within a reasonable time and does not include exceptional circumstances delaying conclusion
beyond the normal time.

15. According to the Plaintiff's accounting, after all payments received by the

Plaintiff have been credited to the subject loan, the amount due and owing on the Fixed Rate Note, with

2

i

|l“‘.']"li||-vllA,A

Ceaaddbdiditann o

51.““‘1“““!“"!‘[Al.



interest at the rate provided in the Fixed Rate Note, and other costs and expenses of the within action,

including an attorney's fee, secured by the Fixed Rate Note and first Mortgage, is as follows:

(a) Principal due August 1, 2008 ..o, $94,373.63
(b) Interest from July 1, 2008 through

March 12, 2009 at 6.875% Per annum .....coveevnieisnriseeeicrnsnissessieens $4,520.97 _
(¢) . Advances (Escrow advances, corporate charges

and other charges) .....cccvemrnivenriorcnnn i et et $127.81
(d)  Costs of collection prior to

hearing (service, filing, €1€.) .covrivnercnnvneriecses rerveserrene et $910.00
() Title ADSIACE SEAICH evvvvesersceorereerersessccossserereesesesssesssessesreesessssessererenes $250.00
() AHOMEY'S TE8 oovvvreosecovveesseeesesrirseesses s ressessemsssstssess st ss e sssesssrssssessenseoe $4,500.00

TOTAL debt secured by Fixed Rate Note and first Mortgage,
including interest to date ShOWN.......ccooerercrcinnnnee e e e e $104,282 41

Interest for the period from the date shown in (b) above through the date of this judgment at above stated
rate to be added to the above stated “Total Debt” to comprise the amount of the judgment debt entered
herein and interest after the date of judgment at the rate of 6.875% per annum (pursuant to the terms of
the Fixed Rate Note and first Mortgage) on the judgment debt should be added to such judgment debt to
comprise the amount of Plaintiff's debt secured by the first Mortgage through the date to which such
interest is computed: '

16. Plaintiff is seeking the usual foreclosure of the first mortgage and has in the
domplaint .(or subsequently thereto in writing) expressly waived the righf to a personal or deficiency
judgment. ' '

17. . The Defendant(s) claim(s) or may claim a lien upon or legal interest in the
subject property and in the event there is a surplus from the sale of the subject property, such
Defendant(s) may present any such lien or legal interest at a hearing subsequent to the sale, in accordance
with Rule 7i(c) South Carolina Rules of Civil Procedure. The said Defendant(s) and s{ich liens or legal

interests are as follows:

None. N
IT IS THEREFORE ORDERED: ~
18. There is due on the Fixed Rate Note and first Mortgage set forth in the

Complaint the sum of $104,282.41, as set out in the Findings .of Fact supra, together with interest at the

rate provided therein on the balance of principal from the date aforesaid to the date hereof,

19. The amount due in the preceding paragraph (the "Final Total Debt" as set out

-‘llhllll
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in the Findings of Fact supra) shall accrue interesf at the rate of the respective note rate(s) per annum and
together with such interest shall constitute the iofaljudgmerit debt due the Plaintiff.

20, The amount of the judgment shall be subject to increase to permit the Plaintiff
to recover additional costs, commissions and expenses not included in the minimum deposit previously
made in compliance with 5.C. Code Ann. §14-11-310 (1976). It may also increase to include
supplemental compensation for aﬁgméy’s services not contemplated by the initial fee award. Jurisdiction
over the fee award and total debt is reserved to facilitate the assessment and payment of any such costs
and/or supplémenta! compensation. Such additional costs, commissions and expenses may be established
by affidavit and shall be adjudicated by the court without further hearing, '

21. The Defendant(s) liable for the aforesaid judgment debt of the Fixed Rate
Note and first Mortgage including interest at the rate of 6.875% per annum shall on or before the date of
sale of the property hereinafter described, pay to the Plaintiff, or Plaintiff's attorney the amount of
Plaintiff's debt as aforesaid, together with the costs and disbursements of this action.

22. On default of payment at or before the time herein indicated, the mortgaged
premises described in the Complaint; as hereinafter set forth, shall be sold by the Special Referee at
public auction, at the Pickens County Courthouse, in the City of Pickens, County and State aforesaid on
April 6, 2009, at 11:00 AM, or on some convenient sales day hereafter (and should the regular day of
judicial sales fall on, a legal holiday, then and in such event, the sales day shall be on the next business
day succeeding such holiday), on the fol]oWing terms, that is to say:

a. For cash: The Special Referee will require a deposit of 5% on the amount of
the bid (ih cash or equivalent) same to be applied to purchase price if compliance is made, but in

the event compliance is not made, the deposit may be forfeited without further hearing and

applied first to costs of the action and then to plaintiff's debt. Should the successful bidder at the

regularly conducted sale fail or refuse to either make the required deposit at time of bid or
comply with the other terms of the bid within 20 days, then the. property. may be re-sold on the
same terms and conditions on the same or some subsequent Sales Day, but at the risk of the
defaulting bidder(s).

b. Interest on the balance of the bid shall be paid through thé day of
compliance at the rate of 6.875%.

¢. The sale shall be subject to taxes and assessments, existing easements and
restrictions and easements and restrictions of record, and any other senior encumbrances.

d. Purchaser to pay for any statutory commission on sale from the proceeds of
the final bid amount. )

e. Purchaser to pay for deed preparation, costs of recording the deed and

satisfaction of mortgage, and transfer taxes on the deed.

4
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£ Purchaser shall be entitled to possession of the premises only after
Purchaser fully complies with the bid amount and a deed is issued by the Court.

23. A personal or deficiency judgment having been waived, the bidding will not
remain open after the date'of sale and compliance with the bid may be made immediately.

24, Plaintiff may waive any of its rights, including its right to a gifﬁc_iency
judgment in accordance with Rule 71, South Carolina Rules of Civil Procedure, prior to sale.

25. The Special Referee will, byA advertisement according to law, give notice of
the time and place of such sale and the terms thereof and will execute to the purchaser, or purchasers, a
deed to the premises sold. The Plaintiff, or any other party to this action, may become a purchaser at such
sale, and if, upon such sale' being made, the purchaser, or purchasers, should fail to comply with the terms
thereof within 20 days after date of sale, then the Special Referee may advertise the said premises for sale
on the next or some other subsequent sales day at the risk of the highest bidder and so from time to time
thereafter until a full compliance shall be secured.

26. In the event an agent of Plaintiff does not appear at the time of sale, the within
property shall be withdrawn from sale and sold at the next available sales date upon the same terms and
conditions as set forth in this Judgment of Foreclosure and Sale or such terms as may be set forth in a
supplemental order. ' »

27, If Plaintiff be the successful bidder at the said sale, for a sum not exceeding
the amount of costs, expenses and the indebtedness of Plaintiff in full, Plaintiff may pay to the Special
Referee only the amount of the ‘costs and expenses crediting the balance of the bid on Plaiﬂntiff‘s
indebtedness. »

28. The Special Referee will apply the proceeds of the sale as follows:

FIRST: To the payment of the amount of the costs and expenses of this action, including
any Guardian Ad Litem fee or fees of attorneys appointed under Order of Court;

NEXT: To the payment to the Plaintiff or Plaintiff's attorney of the amount of Plaintiff's
debt and interest (including attorney fees) or so much thereof as the purchasé money will pay on the
same; C

NEXT: Any surplus should be held pending further Order of this court.

29, In the event the successful bidder is other than the Defendant(s) in possession’
herein, the Sheriff of Pickens County is ordered and directed to eject and remove from the premises the
occupant(s) of the property sold, together with all personal property located thereon, and put the
successful bidder or his assigns in full, quiet, and peaceable posses'sion of said premises without delay,

and to keep said successful bidder or his assigns in such peaceable possession.

o]

30. In the event the successful bidder is other than the Defendants in possession

herein and the occupants have voluntarily vacated the premises or have been ejected from the premises
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leaving furnishings, fixtures and items not subj‘ect to" the Plaintiffs Moﬁgage in said premises, the
Purchaser is authorized to remove therefrom all furnishings, fixtures and items not subject to the lien of
the Plaintiff's Mortgage, which personal property, being deemed abandoned, shall be removed by the
Purchaser or its agents from the subject property by placing said personal property on the public street or

highway-or. by any other means.

~. 3L The Defendant(s) .named herein, and ali persons whosoever claiming underw

Defendant(s), is forever barred and foreclosed of all right, title, interest, equity of redemption or lien in
the said mortgaged premises so sold, or any part thereof.

o 32. In accordance with Rule 77(d), SCRCP, the Clerk of Court shall serve a notice
of entry of this J uagment of Foreclosure upon all parties not in default for failure to appear herein.

33. The deed of conveyance made pursvant to said sale shall contain the names of
only f]]e first-named Plaintiff and the first-named Defendant(s), and the Defendant(s) who was/were the
titleholder(s) of the mortgaged property at the time of the filing of the notice of pendency of the within
action, and the name of the grantee; and the Register. of Deeds/Clerk of Court is authorized to omit from
the indices pertaining to such conveyance the names of all parties not contained in said deed.

34. The undersigned will retain jurisdiction to do all necessary acts incident to this

foreclosure including, but not limited to, the issuance of a Writ of Assistance.

-~

35, The following is a description of the premises herein ordered to be sold:

All that certain piece, parcel or lot of land lying and being situate in the State of South Carolina, County
of Pickens, being known and designated as Tract Two-A (2-A), containing 0.46 of an acre, more or less,
on a plat prepared by Michael L. Henderson, PS #6946, dated October 19, 2000 and recorded in Plat
Book 400 at Page 17B, records of Pickens County, South Carolina, reference to which is invited for a
more complete and accurate description.

This being the same property conveyed to Vanessa Y. Bradley by deed of Southern Homes &
Remodeling, Inc., dated October 26, 2000 and recorded October 27, 2000 in Book 575 at Page 72 in the
Office of the Register of Deeds for Pickens County.

Property Address: 454 Johnson Rd
Central, SC 25630

TMS# 4065-07-69-5698

K’M%ay Hu ghes

, ‘ 4 Special Referee
Ma»Q/ 3 , 2009 : '

Pickens, South Carolina

10
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NOTICE OF SALE

BY VIRTUE of a decree heretofore granted in the case of: JPMorgan Chase Bank, National Association
vs. Vanessa Y. Bradley; , C/A No. 08-CP-39-2120, The following property will be sold by R. Murray

Hughes as Special Referee, on April 6, 2009, at 11:00 AM at the Pickens County Courthouse to the

highest brdder ) =

All that certain piece, parcel or lot of land lyiiig and being situate in the State of South Carolina, County

of Pickens, being known and designated as Tract Two-A (2-A), containing 0.46 of an acre, more orless,
on a plat prepared by Michael L. Henderson, PS #6946, dated October 19, 2000 and recorded in Plat

Book 400 at Page 17B, records of Pickens County, South Carolina, reference to which is invited for a

more complete and accurate description.

Derivation: Book 575; Page 72

454 Johnson Rd, Central, SC 29630

4065-07-69-5698

SUBJECT TO ASSESSMENTS, PICKENS AD VALOREM TAXES, EASEMENTS AND/OR,
RESTRICTIONS OF RECORD, AND OTHER SENIOR ENCUMBRANCES.

TERMS OF SALE: A 5% cash deposit is required. The deposit will be applied towards the purchase
price unless the bidder defaults, in which case the deposit will be forfeited. If the successful bidder fails,
or refuses, to make the required deposit on the day of sale or fails or refuses to comply with the bid within
20 days, then the property will be resold at the bidder's risk. No personal or deficiency judgment being
demanded, the bidding will not remain open after the date of sale, but compliance with the bid may be
made immediately. The successful bidder will be required to pay interest on the amount of the bid from
date of sale to date of compliance with the bid at the rate of 6.875% per annum. For complete terms of
sale, see Judgment of Foreclosure and Sale filed with the Pickens County Clerk of Court at C/A #08-CP-
39-2120.

NOTICE: The foreclosure deed is not a warranty deed. Interested bidders should satisfy
themselves as to the quality of title to be conveyed by obtaining an independent title search
prior to the foreclosure sale date,

Samuel C. Waters, Esq.

Attorney for Plaintiff K. Murfay Hughes
P.0. Box 100200 Special Referee for
Columbia, SC 29202-3200 Pickens County
(803) 744-4444

011671-01281

Website: www.rtt-law.com (see link to Resources/Foreclosure Sales)

NOTICE TO PRINTER: Please insert;

Once during week commencing
Once during week commencing
Once during week commencing

11
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Lo FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF PICKENS

~ IN THE COURT OF COMMON PLEAS CASE NO. 08-CP-39-2120

‘ JPMorgan Chase Bank, National Association, Vanessa Y. Bradley; ,
~ PLAINTIFF(s) Vs DEFENDANT(S)
CHECK ONE:

0 JURY VERDICT. This action caine before the court for a trial by jury. The issues have been tried and
a verdict rendered.

%] DECISION BY THE COURT. This action came to trial or hearing before the court. The i issues have
been tried or heard and a decision rendered

O  ACTION DISMISSED (CHECK RE4ASON:) OO Rulel2(b), SCRCP; [0 Rule41(a), SCRCP (Vol.
Nonsuit); 13 Rule 43(k), SCRCP (Settled); O Other -

O ACTION STRICKEN (CHECK REASON): 0 Rule40(j) SCRCP; [0 Bankruptcy; O Binding
arbitration, subject to right to restore to confirm, vacate or modify arbitration award; [ Other -

(| DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): OO Affirmed;
O Reversed; 0 Remanded; [ Other -
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: O See attached order. (Formal order to follow)
O Statement of Judgment by the Court:

THE PROPERTY WHICH IS THE SUBJECT OF THIS ACTION SHALL BE SOLD AT PUBLIC SALE

PURSUANT TQTHE JUDGMENT OF FORECLOSURE ANQ
T

PRESIDING . JUDGE/MASTER/ ECIAL REE

Dated at / (JU»S 4 , South Carolina, this 2 2010

This judgment was entered on the day of , 2010, and a copy rrfailed first class this
day of , 2010 to attorneys of record or parties (when appearing pro se) as follows:
Clerk or Officer of the Court
Samuel C. Waters (SC Bar #5958) »
Rogers Townsend & Thomas, PC Occupant
P. O. Box 100200 454 Johnson Rd
Columbia, SC 29202-3400 , Central, SC 29630

{

ATTORNEY FOR THE PLAINTIFF(s)

Vanessa Y. Bradley

" 454 Johnson Road

Central, SC 29630

12
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF PICKENS DOCKET NO. 08-CP-39-2120

fPMorgan Chase Bank, National Association,

"

- Piaintiff, SUPPLEMENTAL ORDER POST JUDGMENT
T Deficiency Judgment Waived

V.

Vanessa Y. Bradley;

Defendant(s). | .
(011671-01281) '
Robert P. Davis
Attorney for the Plaintiff

Pursuant to Rule 53 of the South Carolina Rules of Civil Procedure, the above-entitled, ix;étter was .
referred to me with finality to enter a final judgment in the case. On March 17, 2009, a Judgment of .
Foreclosure and Sale was issued. Prioy to the scheduled sales date, the Plaintiff began negotiations for a
potential loss mitigation workout with the Defendants, Vanessa Y. Bradley. Unfortunately, the loss
mitigation workout did not occur, and the Plaintiff wishes to proceed with the foreclosure and sale and to
supplement the previous Judgment of Foreclosure and Sale to reflect the amount of payments, if any,
made. .

THEREFORE, upon motion of the Plaintiff's counsel and for good cause indicated;

IT IS HEREBY ORDERED that the previous judgment debt be amended as follows:

1. The amount due and owing on the note from the previous judgment was as follows:
(a) Principal QUE .....coovviiiicicricrecti st s e s e ses st s $94,373.63
(b Interest from July 1, 2008 through )

March 12, 2009 at 6.875% Per annuml ......oecsrineeesrnesececrsrssnsesscersansnees $4,520.97

(©) * Advances (Escrow Advances, Corporate Charges, :

and Other Charges) ..o ierinivraecsneiieen s e sseseesassennen $127.81
) Late Charges ..occvevveevimseisenseimsisnsesennesesensssnses e rentes s st bg e ea e b ranae e ehe $0.00
(e) Costs of collection prior to :

hearing (service, filing, etc.) ..o.vvevuen. ST TOTOTUOT U $510.00
) Title Abstract Search FEe......cccoivmmirinenrnmimnniiinneriieenesaesesoenes e $250.00

1
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{2 ALOINIEY'S FLES...cviviiiiiirceniicisiinnreiniesenseesisnreeserisesessonssssassessanssnssessis $4.500.00
PREVIOUS TOTAL DEBT.....ccoovvevrecransc e er ettt oo $104,282.41
2. Amended judgment debt is as follows: b
(a) Principal ROW QUe v vcoesesosesssssssssissnsesssssss s ssmssssssnsns s $94,185.23
- (b) Interest from October 1, 2008 through N : .
June 30,2010 at 6.875% per annum ........o.co.evcsenitinirrnons RSP $11,331.60
(c) . Advances (Escrow Advances, Corporate Charges including attorney
fees, costs, and other charges previously paid)........civicrinmennnineiviene. $410.97
(d) Late ChAIBES ..uccvuieeeerensersncenmrearisrmsnssssnssessassesesssssssessasassssssnsscssesrssasensss soses $0.00
(e) Additional Costs of collection since previous L
BEATING v e $25.00
(D) ALOMEY'S FEES 1evvrrorveosrssssseresssmesssesssessesserseseesseess s eseseee s $3.555.00--

NEW TOTAL DEBT now secured by Note and Mortgage
including interest to date ShOWn.......covvvi e $109,507.80

3.

2009, the Plaintiff has set forth its belief in its Complaint or by Affida{fit, which is already of record in
this case, that the mortgage loan which is the subject of this foreclosure action is not eli‘gible for
modification pursuant to the terms of the Home Affordable Modification Program (HMP), and therefore
Plaintiff has fully complied with said Order, and the foreclosure may proceed. Also Plaintiff called
attention that pursuant to Administrative Order of the South Carolina Supreme Court dated May 22, 2009,

The new total debt shall accrue interest hereafter at the rate of 6.875% per annum.

Pursuant to an Administrative Order of the South Carolina Supreme Court dated May 22,

Plaintiff's attorney has not received a counter affidavit from the Defendant(s).

4,

The mortgaged property shall be sold under the terms of the original Judgment of

Foreclosure and Sale.

AND IT IS SO ORDERED.

;

/
/ {
R. Mérray-Hughes
Special Referee for Pickens County

Pickens, South Carolina

a3 2010
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF PICKENS DOCKET NO. 08-CP-39-2120
JPMorgan Chase Bank, National Association,

Plaintiff, __ CERTIFICATE OF MAILING
Deficiency Judgmeat Waived

v. . . )
Vanessa Y. Bradley;

Defendant(s).

(011671-01281)

I, Michelle S. King, an employee of the law offices of Rogers Townsend and Thomas,
PC, attorneys for Plaintiff, do hereby cértify that I have served a copy of the Subplemental"Order Post
Judgment, which is attached hereto and incorporated herein by reference, dated June 17, 26‘10 and in
connection with the above-referenced case, by mailing a copy of the same by United States mail, postage
prepaid, to the below-listed parties in separate envelopes, at each of their respective addresses shown
thereon, this _ﬂ day of June, 2010. ’

Persons Served:
Vanessa Y. Bradley
454 Johnson Road
Central, SC 29630

MichﬁlleS.King ’t ( i ,
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: ~ FORM 4
TATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
OUNTY OF PICKENS ‘

J THE COURT OF COMMON PLEAS

CASENO. 08-CP-38-2120
1 .
>Morgan Chase Bank, National Association,

5 oo
[

= 523

Vanessa Y. Bradley; , S 2=

LAINTIFF(s) vs DEFENDANT(S).. N QoS

- - 228

" | HECK ONE: , - > BgE
0 JURY VERDICT. This action came before the court for a trial by jury. The issues havéBeen éedand

a verdict rendered.
7|

%3]

o
DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have
been tried or heard and a decision rendered
I

O ACTION DISMISSED (CHECK REASON;) 3 Rulel2(b), SCRCP; [0 Rule41(a), SCRCP (Vo
Nonsuit); O Rule 43(k), SCRCP (Setiled); OO Other - ) :
0  ACTION STRICKEN (CHECK REASON): O] Rule40(j) SCRCP; O Bankruptcy; O Binding
arbitration, subject to right to restore to confirm, vacate or modify arbitration award; O3 Other -
O

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): [1 Affirmed;
O Reversed; [J Remanded; [J Other -

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

> IS ORDERED AND ADJUDGED: [J See aﬁached order. (Formal order to follow)

O Statement of Judgment by the Court:

i IE PROPERTY WHICH IS THE SUBJECT OF THIS ACTION SHALL BE SOLD AT PUBLIC SALE
. JRSUANT TQ THE JUDGMENT OF FORECLOSURE AND SALE,

y 4 ”
ated at (‘)ldil/w , South Carolina, this [6 day o ,2010
PRESIDING JUDGE/MASTER/SPERIAL REFERER
us judgment was entered on the day of 52010, and a copy maileq first class this
~day of , 2010 1o attorneys of record or parties (when appearing pro se) as follows:
Clerk or Officer of the Court

mue] C. Waters {(SC Bar £5958) :

»gers Townsend & Thomas, PC Occupant

O. Box 100200

slumbia, SC 29202-3400

454 JohnsonRd
Central, SC 29630
[TORNEY FOR THE PLAINTIFF(s)

wiessa Y. Bradley ST . e e
4 Johnson Road

niral, SC 29630
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF PICKENS DOCKET NO. 08-CP-39-2120
JPMorgan Chase Bank, National Association, ,
Plaintiff, SECOND SUPPLEMENTAL ORDER POST
- - JUDGMENT
Deficiency Judgment Waived 'c:;é
V. E
‘ )
Vanessa Y. Bradley; 4 o
' b
Defendant(s). ®
wn
(011671-01281) o
Robert P. Davis
Attorney for the Plaintiff

Pursuant to Rule 53 of the South Carolina Rules of Civil Procedure, the above-entitled matter was
referred to me with finality to enter a final judgment in the case. On March 17, 2009, a Judgment of
Foreclosure and Sale was issued. Prior to the scheduled sales date, the Plaintiff began negotiations for a
potential loss mitigation workout with the Defendant, Vanessa Y. Bradley. A loss mitigation workout did
not ocour and a Supplemental Order Post Judgment was filed on June 29, 2010, Prior to the scheduled
sales date, the Plaintiff entered into a forbearance agreement with the Defendant, Vanessa Y. Bradley,
The defendant has now defaulted on the terms of the forbearance agreement, and thus the Plaintiff wishes
to proceed with the foreclosure and sale and to supplement the previous Judgment of Foreclosure and Sale
to reflect the amount of payments, if any, made.

THEREFORE, upon motion of the Plaintiff's counsel and for good cause indicatc.d;

IT IS HEREBY ORDERED that the previous judgment debt be amended as follows:

1. The previous Judgment debt was:
(a) Principal dUE ..uvoveriecmrinmsis e $104,282.41
(b) Interest from October 1, 2008 through

June 30, 2010 at 6.875% PEr annuim ........coevreremsscsrereserssesssssseserersssesen $11,331.60
() Advances (Escrow Advances, Corporate Charges,

- and Other Charges) ... s $410.97

(d) Costs of collection prior to

hearing (service, flling, €1C.} vuvmviininiicnirserseresnseoissmeonsrsssenessrein $25.00

1
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(  Attorney's Fees .., et e $3.555.00

PREVIOUS TOTAL DEBT.....ccovmmummercrmmersmunsmsesressessesnasesessssassmmssasssssssssasennes $119,604.98
2. Amended judgment debt is as follows:
(2) Principal DOW Ue....uc.iinenc v sssasssnrnnnisnassens - $94,185.23
(b)  Interest fiom October 1, 2008 through

August 31, 2010 at 6.875% PEr aNNUM ....c.cecevreeremeremsresererssrensreansneses $12,410.80
() Advances (Escrow Advances, Corporate Charges including attorney

fees, costs, and other charges previously paid) .......cocuirvrnremrurrcereecerevencans $804.30
(@ Additional Costs of collection since previous

REATINE. eerrereirin it nse s bess s sesstsesesesar e asessens s sepone s s $25.00
® ALOMNEY'S FEES ...t irereiieesicescsirensiesissesisssi s sanssnspnecsssaseanens $3.385.00
NEW TOTAL DEBT now secured by Note and Mortgage
including interest to date ShOWN......cvvccnimiincnnninc s $110,810.33

The new total debt shall accrue interest hereafter at the rate of 6.875% per annum,

3. Pursuant to an Administrative Order of the South Carolina Supreme Court dated May 22,
2009, the Plaintiff has set forth its belief in its Complaint or by Affidavit, which is already of record in
this case, that the mortgage loan which is the subject of this foreclosure action is not eligible for.
modification pursuant to the terms of‘ the Home Affordable Modification Program (HMP), and therefore
Plaintiff has fully complied with said Order, and the foreclosure may proceed. Also Plaintiff called
attention that pursuant to Administrative Order of the South Carolina Supreme Court dated May 22, 2009, '
Plaintiff's attorney has not received a counter affidavit from the Defendant(s).

4, The mortgaged property shall be ‘sold under the terms of the original Judgment of

Foreclosure and Sale. ! '
AND IT IS SO ORDERED.

=
Murray Hughes s 3 ; .
Special Referee for Pickens County = Sxm
N S
Pickens, South Carolina > Sve
286
Qe on (62010 > Bge
Q @ =33
o P=A
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STATE OF SCUTH CAROLINA
COUNTY OF PICKENS

JPMorgan Chase Bank, National Association,

Plaintiff,

V.
Vanessa Y. Bradley;
Defendant(s).

(011671-01281)

IN THE COURT OF COMMON PLEAS

DOCKET NO. 08-CP-39-2120

CERTIFICATE OF MAILING
Deficiency Judgment Waived

C
I, Michelle S. King, an employee of the law offices of Rogers Townsend and Thomas,

PC, attomeys for Plaintiff, do hereby certify that I have served a copy of the Supplemental Order Post
Judgment, which is attached hereto and incorporated herein by reference, dated August 11, 2010 and in
connection with the above-referenced case, by mailing a copy of the same by United States mail, postage

prepaid, to the below-listed parties in separate envelopes, at each of their respective addresses shown

thereon, this 15 day of August, 2010.

Persons Served:
Vanessa Y. Bradley
454 Johnson Road
Central, SC 29630

Michelle S. King
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e dURT

. ;N THE COURT OF COMMON PLEAS
LROLINA ‘ '

DOCKET NO. 08-CP-39-2120

STATE OF SOUTH CAROLINA

€

COUNTY OF PICKENS : ‘
. 200 SEP »= .
JPMorgan Chase Bank, National Association, 93 é’)‘iﬁ”' 34

" Plaintiff, .. ORDER CONFIRMING SALE
Deficiency Judgment Waived

v.
Vanessa Y. Bradley;

Defendant(s).

(011671-01281)

The Special Referee having filed his Report on Sale and Disbursements, and no

exceptions having been taken thereto;

Therefore, upon considering the Special Referee’s Report on Sale and Disbursements, it
~_ § ORDERED, that the same be, and it is hereby, confirmed, the sale made final and the case closed.

R. Murray Hughes

Special Referee for Pickens County

Pickens, South Carolina

September /4 2010
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STATE OF SOUTH CAROLINA S|l IN I@EQ@QURT OF COMMON PLEAS

ERS X RRY

20

: FARL N
COUNTY OF PICKENS S03TH 5558 0. 08-c-39-2120

JPMorgan Chase Bank, National AssociatioH}i SEP ').)/ P is 34
BA LG
Plaintiff, o= : REPORT ON SALE AND DISBURSEMENTS

- ’ - AND ORDER CONFIRMING SALE
Deficiency Judgment Waived

V.
Vanessa Y. Bradley;

Defendant(s).

(011671-01281)

1. Pursuant to Order of Court and after due notice and advertisement, the undersigned
\\; \\»i‘)]d the property, subject of this action, for the sum of $60,000.00, that amount being the highest bid
™ made on Sales Day September 7, 2010.
2. The undersigned has executed and delivered to Federal National Mortgage
Association a good and sufficient deed.

3. The following costs have been incurred and funds received and disbursed as set out

below:
Bid Amount ' $60,000.00
Received from Plaintiff 810.00
Constructive Receipts 59.190.00
Total Receipts $60,000.00 $60,000.00

21



Disbursements

Reference Fee 200.00
Auctioneer Fee 10.00

Commission on Sale 600.00
Total Disbursed 810.00

All of the funds having been disbursed, I hereby ORDER the file closed and the case ended.

R. I\/Turray Hughes
Special Referee for Pickens County

Pickens, South Carolina

September /l[# , 2010
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Fax: May 4 2011 09:43am P001/003

" FORM 4
STATE OF SO}5H CAROLIN@LEP.,\ oF COURT JUDGMENT IN A CIVIL CASE
COUNTY OF HQ ch‘JLt"f
TN THE COURT OF COMMON PLEASH{TH CARGLIMCASE NO. 2»904 -cp-J7 - 210
o /0 M- Agoe CZLM_L. - 4/ Giia Y Baid Q«« -
/R Jpl MR 2o P LEET
' PLAINTIFF(S)  DEFENDANT(S)
. CHECK ONE: '

JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

E DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. .

] ACTION DISMISSED (CHECK REASON): [_] Rule 12(b), SCRCP; [ ] Rule 41(=2),
SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); || Other

[0  ACTION STRICKEN (CHECK REASON): ] Rule 40(;), SCRCP; [[] Bankruptcy;

[ ] Binding arbitration, subject to right to restore to canﬁn:n vacate or modva
arbitration award; [] Other A

D DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[] Affirmed; [J Reversed; [ ] Remanded; [] Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
" ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

YT IS ORDERED AND ADJUDGED: (] Sce attached order. (Format-orderte-follow) Q3 (&
E] Statement of Judgment by the Court:

' L
‘Dated at A/ Snr , South Carolina, this _Z J day of ,O/MJ 2047 .

pa)
PRESIDING JUDGE /<( Y/
' This judgment was entered on the day of L 20 , and a copy mailed fxst class this
day of ,20 to attorneys of record or to parties (w/hen appearing pro se) as follows:
crd Z

&«rj/‘)?(’ (CZ&JAMM

20/ 5 Mai 5+

Ve, Ea\,ﬁ Ly 58T

oMl §C TFLl/ - f5EF G reemolle £C 2560/
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
CLERK OF COUR’I;

.SCCA SCRCP Forn 4 Revised 06/2008
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CLERK GF £0URT ,
STATE OF SOUTH CAROLIW 151 GARDL a TN THE COURT OF COMMON PLEAS

3 ) B . .

JP Morgan Chase Bank, National ~
Association, N - o
T P B I — "
Vvs.
Vanessa Y. Bradléy,
-Defendant.’

o

ORDER DENYING DEFENDAiV T°S MOTION TO SET ASIDE SALE
This matter comés, before me on the motion of Defendant Vapessa Y. Bradley

(“Defendant™), to set aside a foreclosure sale held in the above-captioned case on September 7,

2011 (the “Foreclosure Sale”), and for the subsequent deed to be set aside. - A hearing was held

oﬁ‘Defendant’s Motion on March 14, 2011. Defendant appeared through her counsel, Susan
Ingles, Esq. Plaintiff JP Morgan Chase Bank, National Association (“Plaintiff”), appeared
through its counsel, Mary M. Caskey, Esq. At the hearing, Defendant offered oral testimony in
support of her motion, apd Plaintiff offered the Affidavit of Charles Hemdon apd a
memorandum of law opposing the motion. Both parties submitted supplemental memoranda in
support of their positions on March 24, 2011.

For the reasons stated in Plaintiff’s meﬁormda of law in opposition to Defendant’s
motion, which are:incérporated herein, z;nd after considering the testimony and arguments at the

N .
hearing, the Court denies Defendant’s motion fo set aside the Foreclosure Sale and subsequent

deed.

24
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I find that Defendant bas failed to meet her burden of showing “fraud, misrepresentation,
or other misconduct of an adverse party,” as required by Rule 60(b)(3), SCRCP. While the
Defendant made extensive efforts to avoid foreclosure and was given varying explanations of the
status of her request for a loan modification, none of the statements by Plaiﬁtiffs employees
arose to the level of &aud, misrepresentation, or misconduct. Under South Carolina law, an
allegedly fraudulent representation “must relate to a present or pre-existing fact and it cannot
ordinarily be based upon an unfulfilled promise to perform in the future or statements as to future
événts.” Bishop Laéging Co. v. John Deer fndus. Equip. Co., 317 S.C. 520, 527, 455 S.E.2d
183, 187 (1995). Viewing the facts in the light most favorable to Defendant, I find )that at the
most critical time in Angust and eaxly. September 2010, Defendant was told that a request to
po;tpone the Foreclosure Sale hiad been submitted, but she was never told that the sale would
definitely be postponed. As a result, Defendant has failed to prove any fraud, misrepresentation,
or misconduct by Plaiﬁtiff.
I further ﬁnq that it is uncontested that a three month forbearance agreement beginming
June 1, 2010, between Plaintiff and Defendant came to an end on August 31, 2010, and did not
affect Plaintiff’s rights to move forward with the Foreclosure Sale.
) IT IS THEREFORE ORDERED that Defendant’s motion to set aside the Foreclosure

Sale and subsequent deed is DENTED.

AND IT IS SO ORDERED.

' ‘ The gonoraﬁé R. Murray Hughes
.- Special Referee
Pickens, South Carclina
/)3 mé /28 o
2

25
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF PICKENS )
IN THE COURT OF COMM@H PREARF COURT CASE NO. 2008 CP-39-2120

PICKENS COURTY .
JPMorgan Chase Bank, Natmna]sgg;rc@aQARDUHA Vanessa Y. Bradley

- 17 FEB -b P |2 02 -

PLAINTIFE(S) DEFE'NDANT(S)

‘ Attorney for : [X] Plaintiff ] Defendant
Submitted by: Mary H. Caskey, Esq. or

: [[J Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court,
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON): [[] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); (] Rule 43(k), SCRCP (Settled); [[] Other
ACTION STRICKEN (CHECK REASON): [ Rule 40(), SCRCP; [ ] Bankruptcy;
(] Binding arbitraticn, subject to right to restore to confirm, vacate or modify
arbitration award; [[] Other
J DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[] Affirmed; [] Reversed; [] Remanded; [[] Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [X] Sec attached order (formal order to follow) [] Statement of Judgment
by the Court:

Ooooano

ORDER INFORMATION
This order [X] ends [[] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there s no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) {List amount(s) below)
N/A $
$
' $

If applicable, describe the property, including tax map information and address, referenced in the order:

‘The judgment information above has been provided by the submitting party. Disputes conceming the amounts contained in this
form may he addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest

d axable costs not available at the time the form and final order are submitted to the judge may be provided to the
‘ ote: Phtle abstractors and researchers should refer to the official court order fo

A//;{ng e '80/«3/— 205/ L

Circuit Court Judge /%@),w Jadge Code Date
SCRCP Form 4C (122011 Page |
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For Clerk of Court Office Use Only

This judgment was entered on the day of

placed in the appropriate attorney’s box on,
to parties (when appearing pro se) as folTows:

Mary M. Caskey, Esq.

Haynswarth Sinkler Boyd, P.A.
P.O. Box 11889 -
Columbia, SC 29211-1889

&

day of

2012 and a copy mailed first class or

, 2012 to attorneys of record or

Susan Ingles, Esq.
S.C. Legal Services
701 South Main Street
Greenviile, SC 29601

AN ‘\‘T\ .
ATTORNEY(S) FOR THE PLAINTIFF(S) Y{( ¥; Nurx T(S)
‘ ERK OF COURT
Court Reporter:
{
SCRCP Form 4C (12/2011) Page 2
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STATE OF SOUTH CAROLINA

COUNTY OF PICKENS Case No. 2008-CP-39-2120

JPMorgan Chase Bank, National

-- Association,
Plaintiff, ,
; &
S oom
. O
Vs lh? <
<o SR
Vanessa Y. Bradley, - =
2>
O
Defendant. L= 2
IS :—;::f
o P
N

ORDER DENYING DEFENDANT'S MOTION TO RECONSIDER

This matter comes before me on Defendant Vanessa Y. Bradley's (“Defendant™)
Motion to Reconsider in Light of [the] May 2, 2011 S.C. Supreme Court Administrative
Order on Mortgage Foreclosure and Additional Reasons (“Motion to Reconsider™), filed
on May 25, 2011. Defendant’s Motion to Reconsider seeks to alter or amend this Court’s
Order Deﬁ;'ing Defendant’s Motion to Set Aside Sale (the “Order”) filed on April 29,
2011. I find that Defendant’s Motion to Reconsider was timely filed and served, and thus
properly before me.

A hearing was held on Defendant’s Motion to Reconsider on August 24, 2011.
Defendant appeared through her counsel, Susan Ingles, Esq. Plaintiff JPMorgan Chase
Bank, National Association (“Plaintiff), appeared through its counsel, Mary M. Caskey,

Esq.

For the reasons explained below, the Court denies Defendant’s Motion to

Reconsider. ' ;#/ {

Columbia: 1597400 v.5
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FINDINGS OF FACT
The following findings of fact are based on the testimony of Plaintiff’s witness,

Charles Herndon, and Defendant, which was presented to me at the hearing on

Defendant’s Motion‘to Set Aside the Sale on March 14? 2011.

Plaintiff commenced th‘is action on December 30, 2008, to collect a residential
mortgage loan given to Defendant on January 30, 2061, which is secured by a mortgage
on real property in Pickens County, South Carolina (the “Property”). The Defendant
failed to respond to Plaintiff’s Complaint and failed to appear at a final merits hearing on
March 12, 2009. A Judgment of Foreclosure and Sale was issued on Mar;:h 17, 2009,
and the sale of the Property was scheduled to occur on April 6, 2009.

Although Defendant did not appear in the case or attend any hearings,
immediately prior to the scheduled foreclosure sale, Defendant contacted Chase Home
Finance, LLC (“Chase”), the servicer of Defendant’g loan, to request a loan modification
and that the foreclosure sale be postponed. Although under no obligation to do so,
Plaintiff postponed the foreclosure sale, andvto assist Defendant, Chase extended a trial
period plan t“Tn'al Plan™), under the Making Home Affordable Home Affordable
Modification Program (“HAMP?”), in which Chase is a participant. Defendant accepted
the terms of the Trial Plan, but by her own admission, she failed to timely make all of tﬁe
payments required under the Trial Plan. /

In March 2010, Plaintiff notified Defendant that her loan was not eligible for
modification. In accordance with the Supreme Court’s May 4, 2009, and May 22, 2009,

orders concerning HAMP (“HAMP Orders™), Plaintiff®s counsel served and filed an

i

Columbia: 1597400 v.5
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Affidavit on May 17, 2010, stating that the Defendant was not eligible for a modification
under HAMP.

Even though Defendant’s loan was not eligible for a modification under HAMP,
Chase continued to wérk with Defendant to reach a workout agreement for her loan', but
due to her lack of income, Chase was unable to offer her a permanent solution. As a
result, Plaintiff moved forward with its foreclosure, and its attorneys filed an Affidavit in
Support of Supplemental Judgment dated June 21, 2010, referencing the loss mitigation
efforts and detailing the interest and fees that had accrued since the original foreclosure
order was entered in March 2009. A second foreclosure sale was scheduled for August 2,
2010.

Immediately prior to the second scheduled foreclosure sale, Defendant again
requested that the sale be postponed. Plaintiff postponed the sale and Chase extended to
Defendant a three month forbearance for June, July, and August 2010, the purpose of
which, by Defendant’s own admission, was to allow her to resubmit another loan
modification application based on a change in her income. However, Chase determined
it was still unable to offer Defendant a permanent loan modification aﬁd notified
Defendant of its decision .by letter dated August 19, 2010. Chase later provided
Defendant with additional and detailed information about why her loan was not eligible
for a loan modification.

After notifying Defendant that she was ineligible for a loan modification, Plaintiff
proceeded with its foreclosure action, and its counsel filed an Affidavit in Support of

Second Supplemental Judgment on August 20, 2010, again referencing Plaintiff’s loss

_mitigation efforts, and detailing the interest and fees that had accrued since the

., $3
Columbia: 1597400 v.5 /J\/‘
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~ foreclosure until all of the requested information was received.

!

supplemental foreclosure order was entered in June 2010. A third foreclosure sale was

.jiiij]ii‘l..

scheduled for September 7, 2010.

Just as she had twice before, immediately prior to the third scheduled foreclosure
sale, Defendant again ask;l Chase to reconsider her for a loan modification and postpone \
the sale. Between August 25, 2010, and August 31, 2010, Chase.communicated with
Defendant concerning her request for a loan modification and provided her with a |

detailegnlist of information it needed in order to consider her for a loan modification.

Chase specifically informed Defendant that it would not request approval to postpone the

On September 1, 2010—four business days prior to the third scheduled .
foreclosure sale on September -7, 2010-—Defendant provided Chase with the missing

documentation required to consider her request for a loan modification. The following

.....ui”ixu..;.

day, Chase informed Defendant that her loan modification application was under review
and that it had requested that\‘the foreclosure sale be postponed, but that the request had
not yet been approved. Any postponement of the foreclosure action required approval
from the Federal National Mortgage Association, the inv.estor on the loan. On September
4, 2010, Defendant contacted Chase to learn of the status of her modification request, and
Chase specifically informed her thét the modification request was under review, but that

the foreclosure sale had not been postponed. The foreclosure sale occurred as scheduled,

and the Property was sold on September 7, 2010. Chase later informed Defendant that

her loan was not eligible for a modification under HAMP because Defendant had failed

to complete a HAMP Trial Plan.

v-lll‘jlillii‘j‘lklllAlilllnllxn-.‘.l.
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'DISCUSSION
For the reasons explained below, I adhere to my previous ruling denying

Defendant’s Motion to Set Aside Sale. In her Motion to Reconsider, Defendant again

alleges that Plaintiff committed fraud by prdmising her that the foreclosure sale would be -

cancelled, and that Plaintiff faiﬂl;d to comply with the Supreme Court’s orders conceming
HAMP. Defendant contendé that this Court erred in denying her requésts to have her
default and all prior orders entered in this foreclosure action set aside, and to conduct
discovery of Plaintiff’s loss mitigation efforts with Defendant. -
| While the Defendant found herself in a difficult situation in trying to reinstate her

delinquent loan, there is simply no evidence of fraud or misconduct by Plaintiff to
warrant granting Defendant the relief she seeks. Instead, the evidence before me shows
that despite no legal or contractual obligation to do so, Plaintiff postponed two
foreclosure sales and worked with Defendant for éeQenteen months to try to modify
Defendant’s delinquent loan. After it exhausted its loss mitigation efforts and after the
case had been pending for almost two years, Plaintiff determined it could not offer
Defendant a permanent loan modification and properly moved forward with the sale of
the Property.

L Plaintif’s actions do not rise to the level of “frand” under Rule
60(b)(3).

Having heard testimony from both parties in this action, I find that there is no

evidence that the statement on which Defendant relies was false, much less fraudulent.

I
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The Defendant herself admitted numerous times during the hearing on her Motion
that Plaintiff’s representatives never told her that the sale had been postponed, but
instead, only that a request to postpone the sale had been submitted for approval:

Ms. Caskey: Did anyone —so no one at the attorney’s office ever
told you that the foreclosure sale had been postponed, is that right?

Ms. Bradley: No.

Ms. Caskey: I think you testified earlier that no one at Chase told
you that [the sale] had been postponed, right?

Ms, Bradley: Right.
Ms. Caskey: They just told you they requested it, correct?
Ms. Bradley: Right.

(Hrg. Tr. p. 64, 1l. 1-10.) Defendant later confirmed her prior testimony:

Ms. Caskey: But no one had ever'told you that [the sale] had been postponed.
Ms. Bradley: Correct. -

(Jd. at p. 79, 1. 17-21; see also id. at p. 30, 1l. 15-18 (*“And Jeanette had confirmed that
the request had been postponed for the foreclosure sale had been submitted, but she
didn’t say what other actions had been taken”); id. at p. 31, Il. 20-21 (“they sent the
postpone [sic], but they hadn’t got a response or reply of whether or not if it had been or
had not been {postponed]”).) Defendant further acknowledged that she was never given
any false information about the foreclosure sale. (/4. at p. 77, 11, 7-8 (“I didn’t say I got
incorrect information about the foreclosure sale.”).)

Defendant’s testimony corroborated that of Plaintiff’s witness, Charles Herndon,
who testified that Defendant was informed that a request to postpone the foreclosure sale
was submitted for approval, but that no approval had been given, and thus the third

scheduled foreclosure sale was never actually cancelled by Plaintiff.

6
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-

Under South Carolina law, the statement on which Defendant relies—that
Plaintiff’s representatives had requested approval to cancel or postpone the foreclosure

sale—does not amount to fraud because there is no evidence that the statement is false. It

is undisputed that Chase requested approval to postpone the sale and-did not receive the
approval,

Further, an allegedly fraudulent representation “must relate to a present or pre-
existing fact and it cannot ordinarily be based upon an unfulfilled promise to perform in
the future or statements as to future events.” Bishop Logging Co. v. John Deere Indus.
Equip. Co., 317 S.C. 520, 557, 455 S.E.2d 183, 187 (1995). “As a general rule, fraud
cannot be predicated ’on a statement that constitutes an expression of an intention.”
Osborn v. Univ. Med Assocs., 278 F. Supp. 2d 720, 732 (D.S.C. 2003). Because the
statement on which Defendant relies concerns an intent and a future event—the possible
postponement of a foreclosure sale scheduled in the future—it does not constitute fraud.

IL Plaintiff’s actions do not rise to the level of “misconduct” under Rule
60(b)(3).

Defendant also claims that “failures of communication” between Plaintiff and
Defendant concemning the loan modiﬁcation process constitute misconduct under Rule
60(b)(3). However, only (misconduct amounting to “extrinsic fraud” justifies setting
aside a final judgment under Rule 60(b)(3). Chewning v. Ford Motor Co., 354 S.C. 72,
80, 579 S.E.2d 605, 610 (2003).

Extrinsic fraud is “fraud that induces a person not to present a case or °

deprives a person of the opportunity to be heard. Relief is granted for

extrinsic fraud on the theory that the fraud prevented a party from fully

exhibiting and tryving his case, there has never been a real contest before
the court on the subject matter of the action.”

7
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Id. (quoting Hilton Head Ctr. of South Carolina v. Public Serv. Comm’n, 294 S.C. 9, 11,
362 S.E.2d 176, 177 (1987)) (emphasis added). |

In this case, mnone of lil«ai;\tiﬁ’s actions prevented Defendant from “fully
exhibiting and trying [her] case.” Defendant candidly égmined f};at she was served with
the complaint, but chose not to hire an aftorney or respond to an.y of the pleadings.
Instead, she sough't advice from a nonlawyer and was advised not to answer the
complaint or attend the hearing. Thus, Defendant did not litigate the issues in this case
because she chose not to based on advice she herself solicited, and not as a result of any
statements made or actions by Plaintiff,

Defendant also claims that Plaintiff is guilty of misconduct under Rule éO(b)(B)
because Plaintiff failed to pro;erly consider her for a permanent loan modification.
Defendant presented no such evidence. But, even if true, Plaintiff’s actions did not affect
Defendant’s ability to adjudicate the issues in the foreclosure action. The foreclosure
hearing occurred on March 12, 2009, which was 17 months before Defendant’s last
request for a loan modification on August 31, 2010. It is impo;sible that Plaintiff’s
actions in August 2010 could have affected Defendant’s ability to fully litigate the matter
before the Court in March 2009. Thus, Plaintiff’s decision not to offer Defendant a
permanent loan modification does not amount to misconduct under Rule 60(b)(3), and
does not provide a basis to set aside the September 7" foreclosure sale.

III.  The forbearance agreement that ended on August 31, 2010, did not
prevent the September 7" foreclosure sale.

Defendant seeks a reconsideration of the ruling that a three-month forbearance

period ended on August 31, 2010, and did not affect Plaintiff’s right to move forward

8
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with the foreclosure sale. Defendant testified that the purpose of the three-month

forbearance was to allow her to resubmit an application for a loan modification, and to

 that end, Plaintiff postponed a foreclosure sale scheduled for August 2, 2010. Defendant ... .

admitted that after Chase received her application, she was notified that she ‘was not
eligible for a m;)diﬁcation by letter dated August 19, 2010. As a result, the undisputed
evidence before me shows that as of August 31, 2010, when the forbearance period
ended, Defendant had been considered and denied for a loan modification. Thus, 1 find
there was no reason that the forbearance agreement should have prevented the foreclosure
sale.

IV.  Defendant has not been denied due process at any time during the
course of this foreclosure action.

Defendant claims a due process right to challenge the denial of her application for
a loan modification following each denial, including after Plaintiff’s letter dated August
19, 2010. However, Defendant has failed to show a deprivation of a protected liberty or
property interest, which is a prerequisite to prevail on a due process claim. See Steffens v.
American Home Mortgage Servicing, Inc., 2011 U.S. Dist. LEXIS 26709 (D.S.C. March
15,2011). '

In Steffens v. American Home Mortgage Servicing, the District Court of South
Carolina addressed an almost identical due process claim to the one Defendant presents
here. In Steffens, the plaintiff alleged that she had “a protected property interest in a
process of decision-making that complies with Treasury Department rules” concerning
HAMP. Jd. (internal cites omitted). The District Court of South Carolina expressly

rejected the plaintiff's due process claims, holding that HAMP does not create a property

9 \
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interest in permanent loan modifications for borrowers. /4. at *7. The district court
emphasized that “a protected property interest arises if a person has more than an abstract

need or desire for [a benefit.] He must have more than a unilateral expectation of it. He

must, instead, have a legitimate claim of entitlement to it.” Id. at *6 (quoting Board of ~

Regents of State Colleges v. Roth, 408 U.S. 564, 577 (1972)). “When a statute or policy
grants to the decisionmaker discretionary authority in its implementation, a protected
property interest is not created.” Id. Noting that HAMP does not create a private right of
action, and that the compliance authority for HAMP is delegated solely to Freddie Mac,
the district court held that HAMP does not create a property interest in permanent loan
modifications for borrowers. Id. at *7; see also Williams v. Geithner, 2009 U.S. Dist.
LEXIS 104096, at *6 (D. Minn. Nov. 9, 2009) (determining that the HAMP regulations
“did not intend to create a property interest in loan modifications for mortgages in
default,” and thus finding no likelihood of success on the merits of plaintiffs’ due process
claim). |

I find that the Defendant has no protected property interest in a loan modification
ordue process right to challc‘enge the modiﬁcat.ion process in order to prevent foreclosure.

V. The Supreme Court’s Admi‘nistrative Order dated May 2, 2011, does
not apply to this case.

In her Motion to Reconsider, Defendant argues that the Supreme Court’s
Administrative Order dated May 2, 2011 (2011 Administrative Order”), requires the
Court to reconsider its Order and entitles Defendant to the relief she seeks from this
foreclosure action. However, [ find that the 2011 Administrative Order does not impact
this case at all. The 2011 Administrative Order expressly provides that it only applies to

_ \°
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actions pending on May 9, 2011, or actions filed after May 9, 2011. The féreclosure sale
in this case occurred on September 7, 2010—eight months before the effective date of the

3.01 I Administrative Order—so this case is not subiject to the 2011 Administrative Order.
- VI.  Defendant is simply not entitled to any of the remaining relief
requested in her Motion to Sef Aside the Sale,

In addition to asking the Court to set aside the September 7" foreclosure sale,
Defendant requested that all prior orders be set aside, including the order of default
judgment, so that she can file an answer and counterclaim. Alternatively, Defendant
requested that any eviction be stayed for 90 days to ailow for discovery on the loan
modification process. For the reasons set forth below, there is no basis for any of the

relief Defendant seeks and her request is denied.

a. Defendant withdrew her request to be relieved from default and
for leave to file an answer and counterclaim,

Paragraph 1 of Defendant’s Motion to Set Aside Sale requests “[t](; alter and
amend the written decision on her Motion to Stay Further Action, Set Aside Entry to
Default, and allow Defendant to answer and assert counterclaims.” However, at the
hearing held on March 14, 2011, counsel for Defendant stated that paragréph 1 of the
Motion to Set Aside Sale was “a mistake” and that Defendant was not seeking to be
relieved from default. Previously, Defendant never filed any motion to set aside the entry
of default in this case; so I find that Defendant never properly requested that she be
relieved from default and granted leave io ﬁle a responsive bleading. |

b. Defendant withdrew her request to be relieved from default and
for leave to file an answer and counterclaim.

Even if Defendant had properly requested relief from default, I find that she failed

to make a showing why the order of default should be set aside. Rule 60(b), SCRCP,

' \ l
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governs motions for relief from a default judgment and requires a timely motion and a
showing of mistake, inadvertence, or excusable neglect or other grounds Lmder that rule,
and generally a mexritorious defense. Sundown Operating Co. v. Intedge Indus., 383 S.C.
601, 608, g81 S.E.2d 885, 888 (2009) (“Once a- defaul?judgment has been entered, a
party seeking to be relieved must do so under Rule 60éb), SCRCP. The standard for
granting relief from a default judgment under Rule 60(b) is more rigorous than the “good
cause” standard established in Rule 55(c).”). The rigormils standard under Rule 60(b) is
intended to “make it more difficult for a party to avoid de;(fault once the court has entered

.a judgment, which carries greater finality.” Id. at 608, 681 S.E.2d at 889.

In this case, Defendant has not offered any evidence whatsoever as to why the

default judgment entered on March 17, 2009, should be set aside. She admits receiving |

the foreclosure complaint and notice of the foreclosure. hearing, and admits that she
intentionally chose not to appear based on advice she he:1d solicited from a nonlawyer.
Further, Defendant did not offer any evidence of a meritorious defense to the foreclosure
action. It is undisputed that Defendant was in default under the terms of the loan

documents when the foreclosure action was filed, and that she is currently due for the

monthly payment due on October 1, 2008.  Further, Defendant’s only claim against -

Plaintiff is that Plaintiff failed to permanently modify Defendant’s loan under HAMP,
which is not a viable cause of action. Seg Steffens v. American H&me Morigage
Servicing, Inc., 2011 U.S. Dist. LEXIS 26709 (D.S.C. March 15, 2011) (holding that
HAMP does not create a private right of action).

Because Defendant has not made a timely request or showing to be relieved from

12 H‘&\v
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¢. Due to her default, Defendant waived any right to object to the
merits of the foreclosure action.

Defendant’s default results in the admission of the well-pleaded facts of the
complaint and waives all defenses not previously asserted. 'Harbor_!sland Owner's Ass'n
v. Preferred Island Properties, Inc., 369 S.C. 540, 633 S.E.2d 497 (2006); Howard v.
Holiday Inns, Inc., 271 S.C. 23#, 246 S.E.2d 880 (1978); State v. {.oveShop, Ld., 286
S.C. 486, 334 S.E.2d 528 (Ct. App. ‘1985). Although Defendant has attemﬁted to raise
defenses to Plaintiff’s right to foreclose, under well-settled law, Defendant waived those
defenses by intenﬁonally failing to timely respond to Plaintiff’s Complaint.

d. Defendant has failed to provide any basis for the Court to set
aside the orders.concerning the amount of the debt.

In addition fo seeking reconsideration of this Court’s Order dated April 25, 2011,
which denied Defendant relief from the Court’s Order Confirming the. Sale, dated
September 22, 2010, Defendant seeks to have this Court’s orders dated March 17, 2009,
June 25, 2010, and August 20, 2010, set aside. However, each of the orders was entered
after Plaintiff’s negotiations for a loss mitigation workout with Defendant failed and were
entered solely for the purpose of updating the amount c'lue on the loan as a resﬁh of
accx;ual of interest and other charges. Defendant did not present any evidence that any of
the amounts or information in the orders was incorrect, so there is no basis for the Court
to set any of those orders aside, and Defendant's request is denied.

e. Defendant is not entitled to a stay for post-foreclosure sale
discovery.

There is no basis for Defendant’s request to conduct discovery with Plaintiff to
obtain information about Plaintiff’s decision not to offer Defendant a loan modification.

Neither the South Carolina Rules of Civil Procedure nor the Supreme Court's HAMP

| s 2
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. . \
Orders provide for discovery after a foreclosure merits hearing. See Rule 26, SCRCP
(discovery only available for “relevant” matters in a-“pending” action). Defendant has

already waived her rights to raise any defenses to the foreclosure action and a claim

under HAMP is not a viable claim or defense to the foreclosure action. As a result, I find
there is no evidence “relevant to the subject matter” that could be discovered in post-
foreclosure sale dilscovery and no basis for the Court to grant Defendant such relief.

VII. Plaintiff complied with the Supreme Court’s HAMP Orders.

The Supreme Court’s HAMP Orders provide that once a lender files an affidavit
stating that it has complied with the HAMP Orders, a borrower has ten days to file a
counter affidavit. Defendant candidly admitted that after receiving Plaintiff’s Affidavit
dated May 17, 2010, which states that Plaintiff had.complied with the HAMP Otrders,
Defendant did not file a counter affidavit challenging Plaintiff®s compliance. Thus, there
is no basis to reconsider my ruling that Plaintiff complied with the Supreme Court’s
HAMP Orders.

VIII. Plaintiff properly denied Defendant’s request for a loan modiﬁcatiﬁn.

Defendant claims that she was entitled to a permanent loan modification because
she made eight payments under the Trial Plan. However the terms of the Trial Plan
signed by Defendant are clear and unmistakable: the Trial Plan lasts for three months and
requires the borrower to make three payments on time. By her own admission,
Defendant failed to make the first three payments on time, which made her ineligible for
a permanent modification. Although she testified that she continued to tender payments
to Plaintiff from October 2009, to April 2010, the HAMP Trial Plan terminated when

Defendant failed to make the full amount of the payments on time. Thus, I find there is

14 fl‘&
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no evidence to support Defendant’s claim that she was entitled to a permanent loan

modification.

IX.  Plaintiff had no duty to carry out any “meodification obligation” prior

to filing suit.

Defendant contends that “[tlhe Court failed to address the Plaintiff's failure to -

carry out its modification obligation owed under the [May 2009 Administrative Order
from the Supreme Court] before pursuing the foreclosure suit.” However, Defendant
cites no authority requiring Plaintiff to offer a loan modification prior to filing a
foreclosure action. This action was filed on December 8, 2008, and the Supreme Court’s
HAMP Orders were not issued until May 4, 2009, and May 22, 2009, respectively. The
HAMP Orders required that Plaintiff, as the lender in a pending action as of May 4, 2009,
file an affidavit as described above, but did not contain any prergquisites with which
Plaintiff must comply in order to bring the foreclosure action. I find thgt Plaintiff
complied with all necessary prerequisites before filing the foreclosure action.

X. Plaintiff is not required to show prejudice.

Defendant claims that Plaintiff failed to produce evidence that it would be
prejudiced if the sale is set aside, but Plaintiff bears no such burden. Defendant, as the
movant under Rule 60(b), “has the burden of presenting evidence proving the facts
essential to entitle her to relief,” including that Plaintiff would not be prejudiced if
Defendant is granted the relief she seeks. BB&T v. Taylor, 369 S.C. 548, 552, 663 S.E.2d
501, 503 (2006); see also Rodriguez v. Gutierrez, 391 S8.C. 323, 705 S.E.2d 94, 99 (Ct.
App. 2011).

, 15 r"'v
Columbia: 1597400 v.5

42

N

.Il“]jjjjji‘j‘llA

~iotl“"jlj‘liill‘illllilillll)ln'nn.....

b d e b b e



Moreover, the evidence. in the record clearly shows Plaintiff would be prejudiced
if Defendant is granted the relief she seeks. Plaintiff’s witness Charles Herndon testified
£hat Plaintiff worked with Defendant for almost two years tomavoid foreclosure, but

~ ultimately was not able to offer Defendant a loan modification. Mr, Herndon 5{;0
testified that Plaintiff was the successful bidder of the Property, and that it assigned its
bid to the Federal National Mortgége Association.  Plaintiff would thus be severely
prejudiced if the Court were to set aside the foreclosure sale or any of the prior orders in
this case because Plaintiff would lose the time and money already expended to complete
the foreclosure and the transfer of the Property to the Federal National Mortgage
Association woﬁld have to be undone. Defendant has not offered any evidence to show
that Plaintiff would not suffer this prejudice, and thus I find that she thus failed to meet
her burden under Rule 60(b), SCRCP.

IT IS THEREFORE ORDERED that Defendant’s Motion to Reconsider is
DENIED,

AND IT IS SO ORDERED.

The l‘-ﬁmorablei. Murray Hughes
Special Referee

Pickens, South Carolina

/,2012

, 16
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STATE OF SOUTH CAROLINA 5207 ST INTHE COURT OF COMMON PLEAS

COUNTY OF PICKENS | o PEC 30 POGKREL NO. 2@@3@5&3@&&_

i
JPMorgan Chase Bank, National Azsociation,

Lo

Plaintff, ~ . __ LISPENDENS
Deficitney Judgment Waived

!
i

V.
I

Vanessa Y. Bradiey:

Defendunt(s).
el

(0L1671-01281)
NOTICE I8 HEREBY GIVEN TIA'Y an action has been or will be commenced in this Courl

upon complaint of the above-named Plaintiff against the above-named Defendani(s) for the foreclosure of
a certain morigage of real estate given by Vanessa Y. Bradley to Schmidt Mortgage Corporation dated
Januury 30, 2001, and recorded i the Office of the RMC/ROD for Pickens County on January 31, 2001,
in Mortgage Book 1594 at Page 53, This mortgage was subseqaoently aysipmed to Fleet National Bank by
assignment dated January 30, 2001 and reeorded January 31, 2001 in Book 1594 at Page 69; subscejuently
assigned to the Plaintiff hercin. This mortgage is subject 1o a Loan Modification Agreement dated Aprif
11,2005, '

The premiscs covered and affected by the said mortgage and hy the f'oreé:loéurc thereol were, atl
the time of the making thercof and at the time of the filing of this notice. described as follows:

All that certain picee, patcel or lot of land lying and being situate In the State of South Carolina, County
of Pickens, being known and designated as Tract Two-A (2-A), containing 0.46 of an acre, more or [css,
ov a plat prepared by Michacl L. TTenderson, PS #6946, dated October 19, 2000 and recorded in Plat
Book 400 at Page 17B, records of Pickens County, South Carolina, relirence to which is invited lor a
more complete and accurate description. ' .

This being the same property conveyed to Vancssa Y. Bradley by decd of Southern Homes &
Remodeling, Inc., dated Oclober 26, 2000 and recorded Qetober 27, 2000 in Book 575 at Pape 72 in the
Office of the Register of Deeds for Pickens County.

Property Addresy: 454 Johnson Rd -
Central, SC 29630
J
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STATE OF SOUTH CARCLINA
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.

DOCKETING INFORMATION (Check ali that apply)
“If Action i Judgment/Sestement o not complete
JOURY TIIAL demanded in complaint. NON-JTRY TRIAL denmunded in complaint.
Iiis cuse is sebjcct to ARBITRATION pursuant t the Clireuit Court Alteraative Dispule Resolution Rulos.
This case is subject to MEDIATION pursusnt o the Cuurl Annexed Alternstive Dispule Resolulion Rules,

KO00O

-

“Vhiy s is exempt from AR, (Broof of ADR/Exemption Attached)
. NATUL OF ACTION (Check One Hox Below)
Torts — Personnl Injury

Contracty Torts - Professionat

ftenl Property

O Cousiructions (00) 1 Dental Mslpractice (200) ] Assuul/Slander/Libel (300) 0  Claim & Delivery (400)
[0 TNebt Collection (1 1(G) 3 Lemsl Malpractice (210) ] Cunversion (310) O Condemnation (410)
O Ewployment (12(1) 3 Mudical Malpritice (220) 0 Motor Vehicle Acciduut (320) X TForcclosurne (420)
O General (130) 3 Notiee/lfile Med Mal (230) 0O Premises Linbiliy {330) {3 Mechanic's Licn (120)
O Breach of Contruet ((40) O Other (299) ] Products 1.iability (340) O Partition (440)
1 Ouer (199 I} Personal Injury (350) [0 Pusscssion (450)
] Wronglul Denth (350) [J  Building Code Vialution (460)
a Other (399) O  Oher (499)
Inoute Petidons Indgmenis/Settiements Administrative Law/Reliel Appeals

O PCR (500) O Deuth Settlement (700) [ Reinstate Driver's License (800) [ Arbitration (900)
O  Mandumus {520) [0 Forvign Judgment (710) [J  tudicial Review (810) O Magistenee-Civil (910)
O $labeas Cotpus (530) O Mugistrate's Judgment (720) T Reliet'(820) [l Mugisrate-Criminal (920)
8] Other (59%9) O Minar Settement (730) O rermanent Injunction (830) [0 Municipal (930)

0 Yranscript ndgment (740) [3 Forteiture Petition (840) [T Probate Court (940)

[ Lis Pendens (750) [0 Furfeitre-Conseat Order (850) [0 SCpoT(950)

[0 Oder (799) 0O Other (899) O Worker's Comp (961}

O  zoning Board (970)
Speeisl/Complex /Other [0 Administradve Law Judye (980)

0O  Taviroament (600} 0 Phammeccuticals (630) [ Public Service Commission (990
O  Automabile Asb, (n10) 0 Unfair Trad¢ Practices (640) O tmployaent Seeurity Comm (991)
O Medicd (620) O Qul-uhSiate Deposition (650) O Other (999)
0 Other(699) [  Sexea Predatar (S10) -

Submittiug Party Signature: % f %@’ g

Note: Frivalous civil proceedings muy be subject 1o sanctions pursuant e SCRCP, Rule 11, snd the South Caraltnn

8.0 Code A, §15-360-10 ¢l seq.
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STATE OF SOUTH CAROLINA ) IN THE CIRCUIT COURT FOR T1IE
) THIRTEENTH
TICKENS COUNTY };,'i_.:-"' U L IUDICTAL CIRCUTT
: 3 SNt
JPMurgan Chase Bank, National Associution, )
Plaintiff ) :
108 00C 30 SERTRICATE OF EXEMPTION _
VS, ) FROM ADR -
A ) :
“Vanessa Y. Bradley; o ) - DOCKET NO. S —
Defendant. ) . - -

l certifly that this aclion is cxempt from ADR because:
~ -

[ this is a special proceeding or action seeking éxtraordinary relief such as mandamus, habeas
corpus of prohibition;

this action is appellate in nature;

this is a post-conviction rclief matter;

this Is a contempt of court proceeding;

this is forfeiture proceeding brought by the State;

\

this is a case involving a mortgage forcclosure; or

O 8 6 O 0O O

the parties submitted the case to voluntary mediation with u certificd mediator prior to the

fjl%hiw&:xcti?p. {‘4 g . | ___:

Plaintiff/Attorney(s) for Plaintifi(s) Defendant/Attorney(s) for Defendant(s)

Samuel C. Walers (SC Bar #5958), Cheryl H. Fisher (8C Bor

#152(3), Repinald P, Corley (SC Bar #69453), Jennifer W,

Rubin (SC: Bur £16727), Ellie %, Kloyd (S8C Bar # 68635),

Michael P. Morris (SC Bar #73560), Eve Morcdock Stacey (SC

Bar # 5300), Mury R. Powers (SC Bm# 16534), Robest T, Davig

(SC Rar # 74030), Timathy 13, Killen (8¢ Bur #72501), William /

S. Koehler (SC Barf 74933), Kevin T, Fardy (SC Bar #7601 5),

Benjumin J. Powell (SC Bar #77205), Brandon K. Cooper (SC

Bar # 77622), Jonn P, Fotner (8C Bue 4 77460), Kelsey K.

Wrackhunk (SC Dar # 77519)
Rogers Towasend & Thomas, PC
220 Excoutive Center Drive, Suile 109 )
Post Oflice Box 100200 ) :
Columbia, SC 29202
(803) 744-4444

.lll]ij“l]‘lilt..

Date: December 24, 2008

O11GTI-01281

-:nllJlilli‘lllA.atl..AAx...

SCCA [ 234 (5/04)

e
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§5IN 1)1 COURT OF COMMON PLEAS

.-
..

STATE OF SOUTH CAROLINA

COUNTY OF PICKENS - DOCKET NO. | 9\ D
' {3 GEC 201 2 1 3k 2@@&‘@9”39_ l?‘
JPMorgan Chase Bank, National Association, - . hd
i Plainti T, " ~ SUMMONS AND NQTICES
(NON-JURY)
FORECLOSURE OF REAL ESTATE
 MORTGAGE _

Deficiency Judgment Waived

V.
Vanessa Y, Bradley;

Defendant(s).

(0N1671-01281)

TO THE DEFUNDANT(S) ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to appeur and defend by unswering the
Camplaint in this getion, of which a copy is herewith served upon you, and 10 serve a copy of your
Answer on the subscribers at their ofﬁces,l 220 Executive C{cntor Drive, Suite 109. Post Office Box
100200, Cofumbia, South Carolina 29202, within thirly (30) days after the service hercof, exclusive of the
day of such scrvice, except that the United States of America, if named, shall have sixty (60) days o

" answer after the service heroof, exclusive of the day of such service; and if you fail to do so, Jjudement by
default will be rendercd agarnst you for the relicf demanded in the Complaint,

YQU WILL ALSO TAKE NOTICE that Plaintiff will move for an order of teference or
that the Court may issuc a general order of reference of this action o a master in cquity/special referce,
pursuant 1o Rule 53, of the South Carolina Rules of Civil Procedure.

TO MINOR(S) OVER FOURTEEN YEARS OF AGE, AND/OR TO MINOR(S)
UNDER FOURTEEN YEARS OF AGE AND TIIE PERSON WIIH WHOM THE MINOR(S)
RESIDES, AND/OR TO PERSONS EJNDER SOME LEGAL DISABILITY:
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YOU ARE FURTHER SUMMONED AND NOTIFIED to apply for the appointment of a
guardian ad litem within thirty (30) days after the service of this Summons and Notice upon vou. 1f you

fail to do so, application for such appoinbment will be made by JPMorgan Chase Bank, National

Association.

Colufnbia, South Carolina
December 24, 2008

Rogers Townsend & Thomas, PC &

ATTORNEYS FOR PLAINTIEF

Samucl C, Walers (SC Bar #5958)  Cheryl H. Fisher (SC Bar #15213)
Reginuld P, Corley (SC Bar #69453) Jenniter W, Rubin (SC Bur £16727)
Ellic C. Floyd (SC 13ar # 68635) Michugl P. Motris (SC Bar #73560)
Eve Morcdock Stacey (SC Bar # 5300) Mary R. Powers (8C Bar #16534)
Robert P, Davis (SC Bur# 74030)  Timolhy B. Killen (SC Bar $72501)
Wiliiam S, Kochler (SC Bardf 749935) Kevin T. Hardy (SC Bar #76015) /
Benjamin J, Pawel] (SC Bar #177205) Brandan K, Cooper (SC Bar ff 77622)
John P2, Feiner (SC Bat #f 77460) Relsey K. Brackbank (SC Bar ) 77519)
220 Exceutive Center Drive, Suiwe 109 Post Otfice Box 100200 (29202)
Columbia, SC 29210 (B03) 744-4444
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STATE OF SOUTH CAROLINA

COQUNTY OF PICKENS ) DOCKL] NQ. ‘g,q ;Z,D

7§08 BEC 30

TPMorgan Chase Bank, National Association, f k36 2008’ Cp'ag'
Plaintiff; ' © COMPLAINT
(NON-JURY)

FORECLOSURE OF REAL ESTATE
MORTGAGE
Deficiency Judgment Waived

V.
Vanessa Y. Bradley:
Defendant(s). ‘_'

(011671-01281)

Plaintifl allcges;

1. This is an action for the forcclosure of a mortgage vpon cerlain real estate in
Pickens County, South Carolina. ‘

2. Pursuant to S.C. Code Scotion 33-15-101, Plaintiff is a corporation or other legal
entity doing business in the State of South Carolina, ’

3. Plaintiff is the owner and holdor of the Note and Mortgage described bercafier
and the subject of this action.

4, Some lien on or interest in the real estate, the subject of this action, may be
claimed by the Defendant(s) herein.

5. The Defendant(s) herein deseribed as judgment creditors have by filing said
Jjudgments designated their attorney cntering the judgiment as their agent for service of process under the
provisions of South Carolina Code Section [5-35-840.

6. HeretoTore, on or about January 30, 2001, Vanessa Y. Bradley made, executed
and delivered a certain Fixed Rate Note ("Note") in the principal sum of $84,200.00, payable in month]y
installments. ‘

7. Tn order to secure the puyment of the Note according 1o the terms and conditions
thereof, Vancssa Y. Bradley made, exceuted and delivered unto Schmidt Mortgage Corporation a certain
real estale mortgage ("Mortgage") covering the following described property and any and all

imprayemonts to the property, including but not limited to a mobile/manufactured home:
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All that certain piece, parcel or lot of land lying and being situate in the State of South Carolina, County
of Pickens, being known and designated as Truct Two-A (2-A), containing 0.46 of an acre, more or less,
on a plat prepared by Michael L. Henderson, PS #6946, dated Oclober 19, 2000 and recorded in Plat
Bool 400 at Page 17B, tecords ol Pickens County, South Carolina, veference to which is invited for a
mote complete and accurate deseription.

This being the sanic propetty conveyed to Vanessa Y. Bradley by deed of Southern Homes &
Remodzling, Inc., dated October 26, 2000 and recorded QOctober 27, 2000 in Book 575 at Page 72 in the
Office of the Register of Deeds for Pickens County.

Property Address: 454 Johnson R4
Centyal, $C 29630

TMS# 4065-07-69-5698

8. The Morigage was signed, witncssed and probated January 30, 2001; thercafter
the Mortgage was recorded in the Office of the RMC/ROD for Pickens County on January 31, 2001, in
Mortgage Book 1594 at Page 53. This mortgago was subscquently assigned to Fleet National Bank by
assignment daled January 30, 2001 and recorded Jmlmary 31,2001 in Rook 1594 at Page 69; subsequently
assigned 10 the Plaintiff herein. This mortgage is subject to a Loan Modification Agreement dated April
11, 2005.

9. The Morigage ovidences and secures the repayment of maney aannccd by
Plaintiff or its predecessor in interest to,- or on behalf of, the mortgagor(s) und constitutes a first lien on
the mortgaged premises.

10. Any notice roquired by the terms of the Mortgage or by state or federal law has
been given to the applicable Defeadunt(s) prior (0 the commeneement of this action,

Il After all payments rceeived by the Plaintiff have been credited to the subject
loan, the foan is in default and duc for August 1, 2(508, and the conditions of the Note and Mortgage have
been broken. Plaintiff vlects to and docs declare the entire balance of said-indebtedness due and payable,
and that there is due on the Note and Mortgage as oi' August 1, 2008, the principal sum of $94,373.63,
with interest from July 1, 2008, advances, late charges, and also for the ¢osts and disbursements of this
action, including attorney's fees, -

12. Plaintiff's right to u personal or deficiency judpgment pursuant to South Carolina
Code Sections 29-3-650 and 29-3-660 is cxpressly waived.

13, Pursuant 1o the terms of the Mortgage, Plaintiff has emﬁloyed counsel {o
prosecute this action and a reasonable value of services of counsel in this action is the sum as the Court
tany find appropriate.

14. Plaintiff may be forced to pay sums for taxes and insutance and costs for

securing the proporly, which sums. according to the wrms of the Morlgage, should be added to the

51



amount of the debt, .
13. Pursuant to the terms of the Mortgage and applicable state law, Plaintiff requests

the mortgage be loreclosed and that the property be sold at public auction in accordance with law, subject
to any licns for taxes, special assessments of record ugainst such property, and existing easements or

restrictions of record. =

— -

16.  ‘'The hercinafter named Defendant(s) may have some interest in or lien upon the

premises covercd by the Mortgage set forth above, or some parl thereof, but that such intorests or liens are -

Junior and subsequent to the licn of Plaintiff's Mortgage or, if specified below, have been paid in full and
either should be satisfied of record or the lien released from the subject real estate, Said liens or interests
are of record in the Office of the RMC or Clerk of Cowrt of the aforesaid county and are described as

foltows:
A.  None.

WIIEREFORE. having fully set forth its Complaint, Plaintiff prays that this Honorablc
Court inguire into the matters as set forth herein and:

(1 Under the direction of this Court, ascertain and determine the amount
due upon the Note and Mortgage held by PlaintilT together with attorney's fees and costg of this action.

A ) Declare Plainti(f's Mortgage a first “UI‘\ and render judgment of
foreclosure for the amount so found to be dus and owing thereon, together with any ad valorem taxes, or
insurance premiums, and any other expenses which may be due and have been advanced by Plaintiff, with
reasonable attorney's fecs, and for the costs of this action.

3) Order the reimbursement of all costs for inspecting and seeuring the
property incurred by the Plaintiff as a result of the delinquency.

4) Appoint a Recoiver to collect the renls, issues, profits or designated sums
from the mortgagor(s), and/or the prantee(s) of the mortgagor(s), und/or tenant(s) occupying or exercising
control over the mortgaged premises and hold the same subject to the further arder of this Court.

) Under the direction of this Court, sell the mortgaged premises. bar any
equity of redemption, and apply the proceeds of sale as follows: '

Tirst, to the costs and expenses of the within action and salc:

Second, fo the payment and discharge of the amount duc on Plaintifl's
Nole and Mortgage, together with attorney's fees as aforosaid: and

‘Third, to the distribution of any surplus pursuant to Rule 71, of the South

Carolina Rules of Civil Procedure;
6) Tssue an order direeting the Sherift of Pickens County, South Caroling, to
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place the successful purchascr at said foreclosure sale in possession of the property should the same

bocome necessary;

(OB

Columbia, South Carolina
December 24, 2008

3

Order such other and further relicf as may be just and proper.,

i [ Mot

Rogers Townsend & Thaias, PC - :
ATTORNEYS FOR PLAINTIFF .
Sumue] C, Waters (SC Bar #5958)  Cheryl 1. Fisher (SC Bar #15213)
Reginald P, Corley (SC Bar #69453) Jenniler W, Rubin (SC RBar #16727)
Ellic €., Floyd (SC Bar # 68635) Michael I’. Morris (SC Bur #73560)
Live Moredoek Stacey (8C Bar # 5300) Mury R. Powers (8C Vinr #16534)
Robert P, Navis (SC Bar # 74030)  Tiworhy B3, Killen (SC Bar 1172501)
William 8, Kochier (8C Bar#f 74935) Kevin T Hardy (SC (367 #76015) -~
Benjamin J. Powell (SC Bar #77205) Brandon K. Cooper (SC Bar # 77622)
John P, Fetnet (SC 13ar # 77461) Kelsey K. Brockbunk (SC Bar#f 77319)
220 Exceutive Center Drive, Suik 109 Pow Otfice Box 100200 (29202)
Columbia, SC 20210 (803) 744-4444 ’
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- NOTICE REQUIRED BY THE FAIRDEBT
COLLECTION PRACTICES ACT weg 50 =
15 U.S.C, Scetion 1692, As Amended gl 30 = 3k

The amount of the debt as of August 1, 2008, is the principal sum of $94,373,63, with interest
from July ‘1. 2008, advances, late charpcs, and the costs and disbursements of this action,

including attorney's fees. , e

J'I-"Mm pan Chase Bank, Nattonal Assocmhon isthe Creditor to whom the debt is owed,

The debt described in fhis notice will be assumed to he Vd]ld by the Creditor's Jaw firm unless
you, the Debtor, within thirty (30) days alter the receipt of this notice, dispute, in writing, the
validity of the debt or some portion thercof,

1f you, the Debtar. notify the Creditor's law {irm in writing within thirty (30) days of the receipt
of this notice that the debl or any portion thereof is disputed, the Creditor's law firm will obtain a
verification of the debt, und a copy of the verification will be mailed to the Debtor by the

Creditor's law firm.

It the Creditor named in (his notice is not the original Creditor, and if you make a request to the
Creditor's law firm within the thirty (30) days from (he receipt of this notice, the name and
address of the origina) Creditor will be mailed to you by the Creditor's law firm,

Written requests should be addressed L Rogers Townsend and ‘Thomas, PC, Post Office Box
100200, Columbia, South Carolina 29202-3200.

This natice should not be construed as & thirty (30) grace period. Creditor may pursue collection
¢fforts immediately and not wait thirty (30) days.

THIS 1S AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION OBTATNED WILL BE
USED FOR THAT PURPOSE.
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ProVest, LLC - Tampa Rome [}

Affidavit of Service
DOCKET NUMBER; </CCELP-31-2120 - = FILENUMBER: 01167101281
COURT OF COMMON PLEAS FCR PICKENS COUNTY, 8C
CASESTYLE:
PLAINTIFF ) IPMorgan Chase Bank, Nationa) Association; et seq.
Vs,
DEFENDANT Vanessa Y. Bradley; et al,
SERVICE OF PRQCESS ON: VANRSSA Y. RRADIRY
NETIIOD OF SERVICE: A true ond covreet copy of the above-described papors wereserved on the below-named party in the follawing
mannsr:

%) (SUBSTITUT E) By leaving a zopy a dwelling house or usaal place of abode with some person ¢f svitsbli ape aud discretion then Icsu‘lmg

therein, *

=

PLACE OF SERVICE: 454 Johnson Rd =

Central, SC 29630 -,

[

laps

Is the place of service the dwelling house or usual place of abode for the party being served 7( | Yes ( 1No o
DATE OF SERVICE: 12/30/2008  TIME OF SERVICE: 7:35PM _U
TYPE OF DOCUMENTS: () SUMMONS & COMPLAINT (x) _IS PENDENS \ —
{x} OTHER: SUMMONS AND NOTICES AND COMPLAINT ('Il
' —

DESCRIFTION OF PARTY The person receiving e duauenls is deseribed as follows:
RECEIVING DOCUMENTS:
Neme DONALD BRADLEY ; Relationship/Title BROTHER
Sex MALE ; Race BLACK ; Facial Heir None ;
Agc(prox) 4145, Hctgh(prox) 637 ; Veightlprox.) 240

MARITAL STATUS: x) Singlc { YMamied ( } Separated () Unknown

MILITARY STATUS: PER MY INVESTIGATION, SAID PERSON
- LIWAS YWASNOT ENGAGED IN THE U.S. MILITARY AT THE TIME OF SERVICE () UNKNOWN
MILITARY BRANCH. IF APPLICABLE:

1S THESUBJECT PROPERTY A _1 YES {x) NO { YMOBILE HOME VIN NOT ViSIBLE
MORILE BOME? N #:

COMMENTS:

Siguature of Process Server: The undersigned declarcs, underdnalty of pajury, that Gie foregoing ia true ond cosrect and that the deponent is over the age
of 13 ard is not a party to por interested in this action. -

NAME: Cindy Moore Zj\ DECEM A D1, 26T
Signature of Process Serfer R Dale
Notzry Public: Swom and suhscnbe.d before me this B __ . dayof PECEMB L ,in (he year of @? .
£~ Personafly known to me or ] identified by the fllowing dorument:

Number/R

IyZ .
——— - . ’
o fﬂ/‘i /\/ﬂ-é Natary Public for Sauth Carokna  Carnsmission Expiration: 03/03/13

/ tary >ublic (Legat Signature)

/
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ROGERS TOWNSEND & THOMAS, PC

ATTORNEYS AND COUNSELORS AT L\A\‘!'._

P

el 803-744-4444 mail PO Box 100200 (29202)
fax  803-343-7017 220 Executive Center Drive, Suite 109
web www.rtt-law.com  Columbia, South Carclina 29210

February 19, 2009

Vanessa Y. Bradley
454 Johnson Rd
Central, SC 29630

Occupant
454 Johnson Rd
Central, SC 29630

Re:  JPMorgan Chase Bank, National Association vs, Vanessa Bradley
Case No. 08-CP-39-2120; Pickens County
Our File No. 011671-01281

Dear Sir or Madam:

, A foreclosure hearing has been set in the above-referenced matter for March 12, 2009 at
02:00 PM before R. Murray Hughes, Special Referee for Pickens County, at:

4606 Moorefield Memorial nghway

Pickens, SC 29671

Pursuant to S.C. Code Ann. § 14-11-110 (as amended), the Plaintiff's attorney will submit
written testimony on behalf of the Plaintiff at the hearing listed above.

Sincerely,

Parategal fof: (I

Samuel C. Waters (SC Bar #5958)  Cheryl H. Fisher (SC Bar #15213)
Reginald P. Corley (SC Bar #69453) Jennifer W. Rubin (SC Bar #16727)
Ellie C. Floyd (SC Bar # 68635) Michael P. Morris (SC Bar #73560)
Eve Moredock Stacey (SC Bar # 5300) Mary R. Powers (SC Bar #16534)
Robert P. Davis (SC Bar # 74030)

220 Executive Center Drive, Suite 109 Post Office Box 100200 (29202)
Columbia, SC 29210 (803) 744-4444
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF PICKENS DOCKET NO. 08-CP-39-2120

JPMorgan Chase Bank, National Association,

Plamtiff, CERTIFICATE OF MAILING
Deficiency Judgment Waived

v.
Vanessa Y. Bradley;

Defendant(s).

(011671-01281)

I am an employee of the law offices of Rogers Townsend and Thomas, PC, attorneys for
Plaintiff, do hereby certify that I have mailed a copy of the Notice of Hearing, which is attached hereto
and incorporated herein by reference, dated February 19, 2009 and in connection with the above-
referenced ‘casc, by mailing a copy of the same by United States mail, postage prepaid, to each of the
Addressees, listed on the Notice of Hearing and in separate envelopes, at each of their respective

addresses shown thcrern, this February 20, 2003,

<
Ehristina E. Miller  ©
Deloris G. Cotton

PR
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NOTICE OF SALE

BY VIRTUE of a decree heretofore granted in the case of: JPMorgan Chase Bank, National Association
vs. Vanessa Y. Bradley; , C/A No. 08-CP-39-2120, The following property will be sold by R. Murray
Hughes as Special Referee, on Apnl 6, 2009, at 11:00 AM at the Pickens County Courthouse to the
highest bidder: . - .
All that certain piece, parcel or lot of land lying and being situate in the State of South Carolina, County
of Pickens, being known and designated as Tract Two-A (2-A), containing 0.46 of an acre, more or less,
on a plat prepared by Michae! L. Henderson, PS #6946, dated October 19, 2000 and recorded in Plat
Book 400 at Page 17B, records of Pickens County, South Carolina, reference to which is invited f0r a
more complete and accurate description. '
Derivation: Book 575; Page 72

454 Johnson Rd, Central, SC 29630

4065-07-69-5698

SUBJECT TO ASSESSMENTS, PICKENS AD VALOREM TAXES, EASEMENTS AND/OR,
RESTRICTIONS OF RECORD, AND OTHER SENIOR ENCUMBRANCES.

TERMS OF SALE: A 5% cash deposit is required. The deposit will be applied towards the purchase
price unless the bidder defaults, in which case the deposit will be forfeited. If the successful bidder fails,
or refuses, to make the required deposit on the day of sale or fails or refuses to comply with the bid within
20 days, then the property will be resold at the bidder's risk. No personal or deficiency judgment being
demanded, the bidding will not remain open after the date of sale, but compliance with the bid may be
made immediately. The successful bidder will be required to pay interest on the amount of the bid from
date of sale to date of compliance with the bid at the rate of 6.875% per annum. For complete terms of
sale, see Judgment of Foreclosure and Sale filed with the Pickens County Clerk of Court at C/A #08-CP-
39-2120. .

NOTICE: The foreclosure deed is not a warranty deed. Interested bidders should satisfy
themselves as to the quality of title to be conveyed by obtammg an independent title search

prior to the foreclosure sale date.

Samuel C. Waters, Esq.

Attorney for Plaintiff K. Murfay Hughes
P.O. Box 100200 Special Referee for
" Columbia, SC 29202-3200 Pickens County:.

(803) 744-4444
011671-01281
Website: www.rtt-law.com (see link to Resources/Foreclosure Sales)

NOTICE TO PRINTER: Please insert:

Once during week commencing
Once during week commencing
Once during week commencing

58



NOTICE OF SALE

BY VIRTUE of a decree heretofore granted in the case of: JPMorgan Chase Bank, National Association
vs. Vanessa Y. Bradley; , C/A No. 08-CP-39-2120, The following property will be sold by R. Murray
Hughes as Special Referee, on August 2, 2010, at 11:00 AM at thePickens County Courthouse to the
hxghest bldder

‘All that certain plece parcel or lot of land lymg and bemg situate in the State of South Carolina, County

of Pickens, being known and designated as Tract Two-A (2-A), containing 0.46 of an acre, more or less,
on a plat prepared by Michael L. Henderson, PS #6546, dated October 19, 2000 and recorded in Plat
Book 400 at Page 17B, records of Pickens County, South Carolina, reference to which is invited for a
more complete and accurate descnptlon

Book 575; Page 72
454 Johnson Rd, Central, SC 29630

4065-07-69-5698 ' o i
SUBJECT TO ASSESSMENTS, PICKENS AD VALOREM TAXES, EASEMENTS AND/OR,
RESTRICTIONS OF RECORD, AND OTHER SENIOR ENCUMBRANCES.

(S

TERMS OF SALE: A 5% cash deposit is required . The deposit will be applied towards the purchase
price unless the bidder defaults, in which case the deposit will be forfeited. If the successful bidder fails,
or refuses, to make the required deposit, or comply with his bid within 20 days, then the property will be
resold at his risk. No personal or deficiency judgment being demanded, the bidding will not remain open
after the date of sale, but compliance with the bid may be made immediately. The successful bidder will
be required to pay interest on the amount of the bid from date of sale to date of compliance with the bid at
the rate of 6.875% per annum, For complete terms of sale, see Judgment of Foreclosure and Sale filed
with the Pickens County Clerk of Court at C/A #08-CP-39-2120. -

NOTICE: The foreclosure deed is not a warranty deed. Interested bidders should satisfy themselves

.as to the quality of title to be conveyed by obtaiping an independent title search prior to the

foreclosure sale date.

Samue} C. Waters, Esq. ) ’ /L/
Attorney for Plaintiff R. Murray Hughes
P.0. Box 100200 Special Referes for
Columbia, SC 29202-3200 " Pickens County
(803) 744-4444

011671-01281

NOTICE TO PRINTER: Please insert:
Once during week commencing

Once during week commencing
Once during week commencing
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NOTICE OF SALE

BY VIRTUE of a decree heretofore granted in the case of: JPMorgan Chase Bank, National Association
vs. Vanessa Y. Bradley; , C/A No, 08-CP-39-2120, The following property will be sold by R..Murray -
Hughes as Special Referee, on September 7, 2010, at 11:00 AM at the Pickens County Courthcuse to the
highcst bidder = ' ‘

All that certain piece, parcel or lot of land lying and bemg situate in the State of South Carolina, County
of Pickens, being known and designated as Tract Two-A (2-A), containing 0.46 of an acre, more or less,
on a plat prepared by Michael L. Henderson, PS #6946, dated October 19, 2000 and recorded in Plat
Book 400 at Page 17B, records of Pickens County, South Carolina, reference to which is invited for a
more complete and accurate description.

Book 575; Page 72
454 Johnson Rd, Central, SC 29630
4065-07-69-5698 : ‘ .

SUBJECT TO ASSESSMENTS, PICKENS AD VALOREM TAXES, EASEMENTS " AND/OR,
RESTRICTIONS OF RECORD, AND OTHER SENTOR ENCUMBRANCES.

TERMS OF SALE: A 5% cash deposit is required . The deposit will be applied towards the purchase
price unless the bidder defaults, in which case the deposit will be forfeited. If the successful bidder fails,
or refuses, to make the required deposit, or comply with his bid within 20 days, then the property will be
resold at his risk. No personal or deficiency judgment being demanded, the bidding will not remain open
after the date of sale, but compliance with the bid may be made immediately. The successful bidder will
be required to pay interest on the amount of the bid from date of sale to date of compliance with the bid at
the rate of 6.8375% per annum. For complete terms of sale, see Judgment of Foreclosure and Sale filed
with the Pickens County Clerk of Court at C/A #08-CP-39-2120.

NOTICE: The foreclosure deed is not a warranty deed. Interested hidders should satisfy themselves
as to the quality of title to be comveyed by obtainjpz.an independent title search prior to the
foreclosure sale date,

Samuel C. Waters, Esq. ~£ 7
Attorney for Plaintiff R Mﬁy Hughes
P.O. Box 100200 Special Referee for
Columbia, SC 25202-3200 Pickens County S
(803) 744-4444 - 2
011671-01283 = =
S g
o o
NOTICE TO PRINTER: Please insert: ac
. > =g
Once during week commencing @ 3";:
Once during week commencing o

Once during week commencing
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JP Morgan Chase Bank, National

STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF PICKENS 2008-CP-39-2120

j

Bank, :
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Vanessa Y. Bradley,

1IN

MOTION TO SET ASIDE SALE
>

Vi

}
A

i
£

DEFENDANT. S

NOTICE IS HEREBY GIVEN that the undersigned counsel for Defendant, Vanessa Y.

Bradley, moves the Cowrt for an Order, setting aside the sale and subsequent deed of the

property in this case and staying and restraining further action by Plaintiff or the Court

: :

until full discovery and an evidentiary hearing can be had on the Defendant’s eligibility
for the Homes Affordable Modifieation Program.
The Defendant seeks the following relief:

1. To alter and amend the written decigion on her Motion to Stay Further

Action, Set aside Enfry of Default and allow Defendant to answer and

assert counterclaims, Vacate the Judgment of Foreclosure and

Supplemental Orders, Discovery and an Evidentiary Hearing on
Compliance with the Administrative Order of the South Carolina Supreme

Cout filed May 22, 2009,
An Order setting aside the sale and deed of the property to the Plaintiff on

the basis of fraud;

caiadad b
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Defendant for a permanent modification after she completed her trial modification period,
prematurely continued the foreclosure before the HAMP process was completed, and
failed to provide proper notice of their decision (if there was one) on permanent
modification. Plaintiff is required to use reasonable efforts to remove all impediments to
a permanent modiﬁéation and to refrain from pursuing foreolosLure until this has been

" done.

3. An Order setting a conference and /or order for mediation to explore the
Plaintiff’s analysis of the loan herein under the Homes Affordable
Modification Program (HAMP) and whether her trial modification should

have been made permanent pursuat to that program and the regulations, ~

guidelines and directives ﬁromulgated thereunder;

i

4. HAMP requires the Plaintiff to stop foreclosure when medification is still
pending, and the Plaintiff represented to the Defendant repeatedly by -

telephone that modification was pending and the sale was put on hold. In

caoriad i

addition, the Plaintiff 1'eprcsenfed to the Defendant in writing that the sale
was put on hold. Since the sale was apparently not put on hold, this was
* fraud.
5. Defendant relied on the representations of Plaintiff as shown by her
_ payment of the modified payment amount through August 2010. These

were accepted by Plaintiff and the September payment was the first -

4

modified payment to be rejected.

- This motion is made on the grounds that Plaintiff failed to properly review the

i
cesdddaibiwada,
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]
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Though the sale; should not have gone forward due to the HAMP status, the
Plaintiff obtained Supplemental Orders and pursued the foreclosure sale. The Plaintiff or
.its servicer is obligated under its Participant Agreement and U.S. Treasury Supplemental
Directives to offer a permanent modification ot communicate o the borrower specifically
why the trial modification cannot become permanent, this was riot done. Since the sale
went to the Plaintiff, it should be set aside so that the Cowrt may inquire into the
Plaintiff’s fraudl. |

This _ motion is based onﬂ applicable statutory and case law and Defendant
respectfully requests that the Court set aside the sale and/or any deed arising therefrom
and allow at least 2 90 day stay until a complete explanation of the Plaintiff’s fraud can
be inquired into and the failure to offer a permanent modification can be éddressed by
both parties. The S.C. Supreme Court’s Administrative Order as well as an ever
increasing body of federal law are designed to effect permanent modification of
mortgages where, as here, the mortgagor has income to afford a modified payment,
qualified for a trial modification and completes the trial modification.

WHEREYFORE, Defendant requests this Court to grant this 1ﬁoﬁon and order as follows:

A. That the sale of the property herein and any deed arising therefrom be set
aside; '

B. That the Order and Supplemental Orders of Foreclosure be vacated and
Defendant’s default be set aside and the Defendant be allowed to file an
Answer and Counterclaims;

C. That further action in this maiter be stayed for at least 90 days or until such
time as the permanent modification opportunities have been properly afforded
to the Defendant.

D. That this Court order Plaintiff to supply Defendant with a sworn statement of

the NPV values and of the specific facts showing that the loan is not eligible
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for a permanent modification under the Making Home Affordable
Modification I"rogram and state the facts showing that the modification
. process specified by the Guidelines has been completed properly. This should
" include all assumﬁﬁons and calculations, ‘

~ B. Grant such other and further relief as the Court deemns just and proper.

: ‘ ? LEGAL SERVICE
Date: Ez - 2& -/ O ‘Susan Ingles Q
a

Greenville, SC Attorney for the Defend
701 South Main Street
Greenville, SC 29601
(864)-679-3244 (phone)
(864)679-3260 (fax)
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STATE OF SOUTH CAROLINA

)
[%I‘?I:IE COURT OF COMMON PLEAS
COUNTY OF PICKENS Cf F
sou%; A LOUNTY
JP Morgan Chase Bank, National Bank CAS
[] Plaintiff 20p SU) 25008 CP 39 2120
10
V. ) MOTION INFORMATION FORM
) AND COVER SHEET
Vanessa Y. Bradley ) N
X Defendant.™ e ) ~ W
mmm
Plaintiff’s Attorney: Defendant’s Attorney:
Kevin Hardy, Bar No. Susan Ingles, Bar No. 4577 - gf)gwél ' a Uy
Address: Address:

Columbia, SC 29202
phone: 803-744-5219 fax: 803-343-7013
e-mail: other:

Rogers Townsend & Thomas, P.O. Box 100200,

701 South Main Street, Greenville, SC 29601
phone: 679-3244 fax: 679-3260
e-mail: other:

[ JMOTION BHEARING REQUESTED (attach written motior and complete SECTIONS I and IH)
[] FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and 1II)

Nature of Motion:
Estimated Time Needed:

SECTION I: Hearing Information

_Court Reporter Needed: [ yES / [1NO

‘Written motion attached
Form Motion --

SECTION II: Motion Type

I hereby move for relief or action by the court as set forth in the attached proposed order.

September 20, 2010

Signature of Attorney for [ Plaintiff / XDefendant

(] PAID - AMOUNT:

Date submitted

SECTION II: Motion Fee

[J EXEMPT: []Rule to Show Cause in Child or Spousal Support

(check reason) [] Domestic Abuse or Abuse and Neglect
[]Indigent Status  [] State Agency v. Indigent Party
(] Sexually Violent Predator, Act  [_] Post-Conviction Relief
[[] Motion for Stay in Bankruptc -
[ ] Motion for Publjcation Motion for Execution (Rule 69, SCRCP)
] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter
7] Other:

JUDGE’S SECTION
[C] Motion Fee to be paid upon filing of the attached

Collected by:

"1 MOTION FEE COLLECTED: (W

order, JUDGE
] Other:
CODE: Date:
CLERX’S VERIFICATION

[ | CONTESTED —~ AMOUNT D

e

Date Filed:

SCCA/233 (1/2003)
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STATE OF SOUTH CAROLINA IN COURT OF COMMON PLEAS .

COUNTY OF PICKENS Case No. 2008-CP-39-2120

~ JP Morgan Chase Bank, N.A., - o

Plaintiff,
Vs.

Vanessa Y. Bradley,

Defendant.

DEFENDANT’S MEMORANDUM IN
SUPPORT OF MOTION TO SET ASIDE SALE

Vanessa Y. Bradley (“Defendant™} subimits this memorandum in support of her Motion to
Set Aside Sale filed on September 20, 2010, with the Pickens Court of Common Pleas. The
" Defendant seeks an Order, setting aside the sale and subsequent deed of the property in this case
and staying and restraining further actipn by Plaintiff or the Court until full discovery and an
evidentiary hearing can be had on the Defendant’s ‘e]igibi'lity for the Homes Affordable
Modification Program (HAMP). The motion further se;e];cs that the default be set aside and that
she be allowed to ﬁie responsive i)leadings. The applicable HAMP rules are those contained in
the Treasury Guidelines and Supplemental Directives issued beginning April 6, 2009 because the
Defendant’s Trial Period Plan was extended in June 2009. The subsequent superseding HMP
Handbooks 1.0, 2.0 and 3.0 were not effective until after Chase evaluated Defendant’s loan and
extended a Trial Period Plan (TPP) to modify her loan under HAMP. '
This motion is based on South Carolina Rul‘e of Civil Procedure Rule 60(b)(3). That rule

requiges “Yojn motion and upon such terms as are just, the court may relieve a party or his
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. legal representative from a final judgment, order, or proceeding for the following reasons:”

“(3) fraud, misrepresentation, or other misconduct of an adverse party.”

The fraud, misrepresentation and misconduct of the Plaintiff in this case can be

summarized from the evidence into several categories as follows:

1. Statements by the Plaintiff to Defendant that her home could not be sold while her
loan was under review, yet proceeding with the sale of her home on September 7,
2010: :

Tr. p. 17 line 20-p. 18 line 14 Amanda from Chase tells Bradley that Chase can’t
foreclose while she is in forbearance and while her modification is pending.

Tr. p. 22 lines 12-19 Sandra from Chase told Bradley that the September 7, 2010
foreclosure sale was on hold.

Tr. p. 29 lines15-23 Sandra said they couldn’t sell Bradley’s home until the final
review of her modification was completed and that would be 30-45 days (beyond the
sale date of Sept. 7)

Tr. p. 30 line 21- p. 31 line 7 Jay from Chase said the house had not been sold on
September 7, 2010,

Tr. p. 39 lines 6-16 Everyone she had talked to at Chase had said they cannot
foreclose on your property while you are under review.

2. Statement in a HAMP denial letter dated August 19, 2010 based on insufficient Net
. Present Value (NPV) which stated that Defendant’s home could not be sold for the 30
day period following the letter (on or before September 18, 2010).

3. The September 3, 2010 letter from Chase (Plaintiff’s Exhibit 4) which induced
Defendant not to act because it confirmed receipt of last info that Chase solicited
from her (more than 7 days prior to sale) The application is deemed initiated when the
initial request is received, here August 2, 2010, not the date final documentation is
received.

4. Established pattern of being in charge of the conduct of the foreclosure lawsuit as
well as simultaneous modification efforts. Upon revival of the long dormant
foreclosure action, did nothing to apprise the Defendant of her due process rights,
need to oblain a lawyer. No further hearings were noticed or held to inquire into the
situation. »

5. August 19, 2010 letter from Chase stated she was turned down for modification based
on NPV but has 30 days to request NPV input information and house will not be sold
during that time (This was false because they sold the house 19 days later on Sept. 7.
The NPV inputs were requested by Defendant September 20 and sent by Chase
October 5, 2010.

68



.-~ 6. Actions in soliciting and receiving updated info indicated to Defendant that any sale -

of her home was on hold and were therefore misleading

7. Filed multiple affidavits that did not apprise the Speo1a1 Referee of true state of
modification efforts, ... .

P

8. Told Defeéndant that they would not and could not pursue a foreclosure during the
pendency of a forbearance or a modification review, yet pursued the foreclosure sale
during both,

In the case at bar, the Plaintiff utterly failed to accord the Defendant her rights under
HAMP and the S.C. Supreme Court Administrative Order on HAMP. The Plaintiff lulled the
Defendant into a sense of comfort that they were working with her to modify her loan. But
suddenly, after a long dormancy in the pending foreclosure lawsuit, and during a period of
forbearance of loan payments given, the Plaintiff notified Defendant of a foreclosure sale of her
property. A period of extending gestures of modification and mixed messages of whether the
foreclosure could or would continue ensued.

A trial modification that had not been made permanent though paid fér ten months was
followed by a denial based on insufficient NPV while trial payments were still being made; and
that was followed by another denial based on insufficient NPV; followed by a denial based on
failure to make trial period payments that came after the September 7, 2010 foreclosure sale.
None of these HAMP “decisions” were revealed in the various sworn statements that the Plaintiff
presented to the Court beginning in May of 2010, though the Administrative Order required it.

The modification gestures, mixed messages, misrepresentations and failure to provide
detailed information to the Court were followed by the sudden sale of her property with no
hearing having been held for eightéen months. This sale occurred despite an August 19, 2010

letter from Chase stating that the home could not be sold for the next 30 days and verbal
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actually sold.

assurances of the same from Chase employees up to and beyond the date the property was . ... .

The Plaintiff would have the Court ignore the tesﬁmony of the Defendant and rely on an
Affidavit summar’i;ing, but not providing, servicer computer notes to. suég;in its fraudulent sale -
of the Defendant’s home. The Plaintiff also asserts that to succeed in its motion under Rule
60(b)(3), the Defendant must have a meritorious private right of action under HAMP rather than
a meritorious defense under our own Supreme Court’s Administrative Order regal;ding rules
foreclosing mortgagees must follow. The Defendant’s defense must simply be one which is
worthy of a hearing or judicial inquiry because it raised a question of law deserving of some
investigation and discussion or a real controversy as to real facts arising from conflicting or
doubtful evidence. McClurg v. Deaton 380 S.C. 563; 671 S.E. 2d 87 (S.C. App. 2008). Sucha
defense is present here.

The following timeline setting forth the sequence of significant events beginning w1jth the

filing of the Complaint summarizes the fraud, misrepresentation and misconduct of the Plaintiff

including their failure to timely file an Affidavit under the Supreme Court Administrative Order.!

" TIMELINE OF EVENTS

The following timeline of events is evidenced by the testimony of the Defendant Vanessa
Bradley and not disputed by the Afﬁdavit of Charles Herndon . Herndon is a Vice President of

Chase Home Finance, LLC , the servicer of the Plaintiff’s mortgage loan. The Affidavit is based

* Plaintiff highlights the failure of Defendant to respond to its “HAMP Affidavit”. However, Plaintiff fails to
mention that it did not adhere to the terms of the Administrative Order (AQO). The AO required the Plaintiff to file
its Affidavit by May 15, 2009, This was not done by the Plaintiff, therefore the foreclosure action was stayed by the
terms of the order. There was no order lifting the stay in this case prior to the scheduling of the August 2 and
September 7, 2010 sales. The AO further provides for dismissal of the foreclosure if the affidavit is not served
within 90 days of May 22, 2009. This was not done by Plaintiff in the case at bar, as it filed an Affidavit on May
18,2010.
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solely on his summary of loan servicer computer notes rather than Mr. Hetndon’s own personal

knowledge. The actual servicer notes were not provided by the Plaintiff,

December 30, 2008 Chase files Coinplaint for Foreclosure

January 2009 Bradley submits application for modification

Defendant submitted an application for a loan modification to
Chase Home Finance, LLC (“Chase”) the servicer of Defendant’s
loan. (Herndon Aff. 9§ 8). According to the Affidavit of Charles
Herndon, Chase told Ms. Bradley that the review process would
take about 8-10 weeks. (Herndon Aff. 8  Despite this
representation, Chase continued to pursue the foreclosure lawsuit it
had filed and a foreclosure sale was scheduled for April 6, 2009.
Later, Chase agreed to postpone the foreclosure sale at Ms.
Bradley’s request as she was being reviewed for a modification.

January 2009 HAMP implemented by U.S. Treasury Department
March 17, 2009 Court issues Judgment of Foreclosure and Sale
“April 6, 2009 First scheduled sale date
May 4, 2009 S.C. Supreme Court issues order to stay sales scheduléd
in April 2009

The S.C. Supreme Cotrt issued its Administrative Order on the
Making Home Affordable Program (“HMP”) setting certain
requirements of foreclosing mortgage . lenders relative to HMP,
most notably that homeowners be evaluated for HMP prior to
foreclosure and that an Affidavit be filed in pending cases stating
the specific facts relating to the evalnation of homeowners for
HMP, '

Chase did not file the Affidavit required by the Administrative Order.

May 22, 2009 "~ S.C. Supreme Court issues superseding Administrative
' Order that is still current
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—-- EVENTS DURING HMP TRIAL PERIOD PLAN

June 2009

Chase extended a Trial Period Plaii’ (“TPP ") under HAMP, in which Chase is a pdr‘aclpant
(Herndon AfF, § 10; Plaintiff's Exhibit 1 ) According to the written TPP, plan included three
monthly payments of $517.29 beginning in July of 2009. Plaintiff made the three trial payments.
Chase disputes that the final trial payment was made in full during September 2009 but provided
no evidence of same other than the hearsay Affidavit of Charles Herndon (Herndon Aff. §11).

July 1, 2009 Effective date Defendant’s Home Affordable
Modification Trial Period Plan (TPP) begins

(first payment du¢) ‘

August 2009 Second month of TPP

August was last month for HAMP Affidavit to be filed for cases pending on May
4,2009. Plaintiff did not file a HAMP Affidavit.

September 2009 Third month of TPP .
October 2009- S |
March 2010 Chase continued to accept TPP payments from Defendant

Chase representative told Bradley to continue making her TPP
payments and she did not tell her that she had failed the Trial
. Period Plan. Motion Hearing Tr. P, 15 hnes 2-20

March 4, 2010 - Chase sends letter to Defendant and for the first time
states that her loan is not eligible due to the Net Present Value (NPV)—even
though she was previously granted a Trial Period Plan which requires passing the
NPV test to begin with.

The NPV test is run before the trial plan offer is extendedper -
Supplemental Directive 09-01 p. 4, HAMP Checklist for Verified
Trial Period Plans, p.7, FAQ 2314. The versions used the first
time the NPV test is run the test must be used for any subsequent
runs of the NPV test. FAQ 1808, 1809.
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subsequently granted.

N April 2010 - Defendant’s final TPP payment accepted by Chase

---The March 4, 2010 letter offers a Forbearance Plan as one of the options available.------

Ms. Bradley testified she did not recall receiving this letter. Plaintiff would have
Court assume she received it. If she did, it offered forbearance which she was -—-—-

(A total of at least ten successive TPP payments accepted)

With Chase still acceptmg TPP payments, Bradley calls Chase and is granted a
forbearance for June, July, August 2010

Upon completion of the three TPP payments, Defendant contacted

Chase and asked how she should proceed with her payments. .
Chase told ber to continue making payments for the same amount

as the Trial Modification paymenrts.

Motion Hearing Tr. P. 15 lines 2-20

It is undisputed that the Defendant continued making the payments
through April of 2010 while her only income was unemployment

" benefits (Transcript p. 15 lines 14-20). The Herndon Affidavit does
not mention these subsequent seven payments of $518 made by
Ms. Bradley when Chase failed to act on the TPP to make it
permanent or to otherwise make known their intentions on the
loan,

Chase asserts that the decision had been made in March 2010 that

the loan did not meet the Net Present Value (NPV) test and she

was denied a modification on that basis. Yet, her March and April

2010 payments were accepted. (Herndon Aff. ¥ 12; Plaintiff’s Ex. \
2 to Affidavit). . Also, the TPP would not be extended unless the

NPV test was run, per the above referenced Supplemental
Directive and FAQ.

LAST HAMP TRIAL PERIOD PLAN PAYMENT MADE

May 12 2010 Chase swears to Affidavit that states:

“_ .. the subject loan is not eligible for modification because the HMP modification
process has been completed without a2 modification.”

(Exhibit 1 to Plaintiff’s memorandum in Opposition).

73



- 'Ms. Bradley testified that Amanda from Chase granted a three .

month forbearance during which time she would not have to make
payments to Chase for June, July or August of 2010 and she was to

T 77 resubmit a modification package. (Transcript p. 16 lines 22-25).
The Herndon Affidavit simply states that “Chase’s customer
service notes indicate that throughout May, June and July 2010 L

- Chase continued to communicate with the Borrower, and her.. f

representatives concerning the Loan, but Chase and the Borrower
were unable to reach a workout agreement due to the Borrower’s
lack of income.” (Herndon Aff. § 13). Therefore, the fact that a
forbearance was granted during June, July and August 1s
undisputed.

EVENTS DURING PERIOD OF FORBEARANCE AGREEMENT

June 2010 Three month Forbearance begins =

Per Amanda at Chase, a three month forbearance was granted for
June, July and August 2010. She indicated Chase could not
foreclose during the forbearance period.

Motion Hearing Tr. p. 161. 17-p. 17 1. 5.

Ms. Bradley submitted new-information to Chase at their request
with updated financial information. Despite this response with the
requested submission, Chase began to pursue the foreclosure
action which had lam dormant for a year.

Chase employee Barbara Hindman submitted her sworn Affidavit
dated May 12, 2010 stating that “ . . . the subject Ioan is not
eligible for modification because the HMP modification process
has been completed without a modification.” This sworn
statement was made just one month after Ms. Bradley’s Aprit
payment. The Affidavit did not give any specific facts as required
by the Administrative Order and did not mention the completed
TPP or the March 4™ denial based on NPV.

June 21, 2010 Despite the existing forbearénce, Chase files Affidavit in
Support of Supplemental Judgment which states:

“Prior to the scheduled sales date, the Plaintiff began negotiations for a potential
loss mitigation workout with the Defendants, Vanessa Y. Bradley. Unfortunately,



' j
the loss mitigation workout did not occur, and the Plaintiff wishes to proceed with

’

the foreclosure and sale . . .”

This Affidavit did nét mention the completed TPP, the denial based on NPV from

March, or the existing forbearapce for June, July and August 2010.

June 22,2010 Notice of August 2, 2010 Sale sent

Despite the forbearance, the attorney for Chase set the sale of Ms.
Bradley’s home for August 2, 2010 and sent notice of same to Ms.
Bradley June 22, 2010, She was surprised by that because she was

relying on the forbearance that had been given and confirmed by

Amanda at Chase. ;
Motion Hearing Tr. p. 17 line 13 —p. 18 line 14).

June 28, 2010 Bradley contacts Chase

On June 28, 2010, she contacted Chase and spoke with -a
representative named Autumn regarding the foreclosure. Autumn
assured her that the forbearance was still active and that Chase
would notify their attorneys of the forbearance.

Motion Hearing Tr. p. 18 line 15— p. 19 line 1). -

June 29, 2010 Bradley contacts Chase

July 2010

On June 29, 2010, Defendant contacted Chase again and was told
that she had been assigned a relationship manager. Defendant
spoke with the relationship manager and was told to send proof of
income. Defendant sent proof of income as requested.

Motion Hearing Tr. p. 20 lines 13-22)

Bradley secures full time employment

In July 2010, Ms. Bradley secured full time employment and called
Chase to let them know. The sale scheduled for August 2, 2010
had been cancelled. Ms. Bradley spoke with her relationship
manager and informed her that she had gotten a job.  She
requested Ms. Bradley send the new information to Chase showing
new employment income information, which she did.

- Motion Hearing Tr. p. 21 line 4- p. 22 line 11).

August 2, 2010 Second scheduled sale date (cancelled)
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August 2, 2010 - Defendant faxed RMA (Reqtiest for modification and
affidavit) including requested financial information to
Chase. Fax receipt confirms this date

August 16; 2010 Notice of Sale scheduled for September 7, 2010 -
- On August 16, 2010 during the forbearance period, Ms. Bradley
received another notice of sale from Plaintiff’s attorneys dated
August 13, 2010 notifying her of a sale scheduled for September 7,
2010.. Defendant called Chase and spoke with her relationship
manager, Sandra, who informed her not to worry about Notice of
Sale that the loan was in underwriting review. The relationship
manager told Defendant she would contact attorney and let them
know the foreclosure sale was on hold. She also said there would
be a new relationship manager now that the modification was in
underwriting. She stated the relationship manager was “Erin” in
underwriting, Bradley was never able to talk to Erin.

Motion Hearing Tr. P. 221, 7-p. 23 1. 9,

August 19, 2010 Letter from Chase (Plaintiff’s Exhibit 3)

On August 19, 2010, Chase sent a letter stating that the loan did
pot qualify for HMP. The reason for denial was “[b]ased on the
NPV  results, the owner of .your loan has not approved
modification.” This letter also stated that she had 30 days to

_ request the specifics and that “[nJo foreclosure shale will be
conducted and you will not lose your home during this thirty day
period.” Defendant requested the values September 20, 2010 and
received them October 5, 2010.

Chase refers to this as “Chase and Defendant were unable to agree
on a workout”. This assertion suggests that the modification
process is a two way street but belies their overall position that
they are not required to prant a modification and they simply
notified Ms.ley thatmodification was denied.

Motion Hearing Tr. p. 23 lines 12- 21

August 25, 2010 Bradley contacts Chase

Ms. Bradley again contacted Chase on or about August 25, 2010
and asked her what amount to pay for September of 2010 since the
forbearance was to end at the end of August. She was told that a
sale had been set for September 2, 2010, and that Defendant
needed $678 or whatever amount she could afford to send in order

10
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e - = . to stop the impending sale of her home. (The August 19 lstter had
stated that the home could not be sold for 30 days).
Motion Hearing Tr. p. 23 1. 22-p. 24 1. 7

August 30, 2010 Bradley contacts Chase
Subsequently, on August 30, 2010, she contacted Chase and spoke
with a representative that told her that her home had been set for
sale September 7, 2010. Chase told her that they had all the
paperwork needed to review her for modification but they needed a
paycheck stub evidencing new income. Defendant faxed this
requested information to Chase on August 31, 2010.

Motion Hearing Tr. p. 24 1. 20-p.251. 9

August 31,2010 Defendant faxed additional info requested by Chase.

Fax receipt confirms this date.
Motion Hearing Tr. p. 25 lines 18-25 and p. 26 lines 12-15
Defendant’s Ex. 8

FORBEARANCE AGREEMENT ENDS

September 1, 2010 ""Bradley contacts Chase

On September 1, 2010, Defendant tried to contact her relationship
manager Erin in the Underwriting Department at Chase but she
was unavailable. Defendant spoke with another representative
Beth and was told that Chase had received all the necessary
modification documents and that she would send.a notice to Erin in
the Underwriting Department to have the sale postponed. She was
instructed to call back the next day, September 2, 2010.

Motion Hearing Tr. p. 27 lines 9-17

September 2, 2010 Bradley contacts Chase

When she called Chase on September 2, 2010, she requested again
to speak with Erin in the Underwriting Department but was told
that Erin was busy. At that time, Ms. Bradley spoke with another
representative Samantha who informed her that she would send
another e-mail to FErin to escalate the action and assure
postponement of the September 7, 2010, sale date. By letter dated
September 3, 2010, Chase confirmed receipt of modification
application on August 30, 2010.

Motion Hearing Tr. p: 27 1. 23- p. 28 1. 21 and Plaintiff’s Ex. 4

11
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September 3, 2010 Bradley contacts Chase - - —— ——— e

Defendant again contacted Chase and réquested to speak with Erin
and was told she was not in and was told by another representative
named Sheryl that my file was in underwriting and the request to
postpone the sale had been submitted. The Chase representative
instructed Defendant to call back the next day.

. Motion Hearing Tr.p.28 1. 15-p. 29 1. 14

Septembei' 3,2010 - - Chase sends letter to Defendant confirming receipt of her
RMA (Request for modification and affidavit).
Defendant’s Ex. 4

The letter states;

“ If your loan has already been referred to foreclosure, we will not sell it at a foreclosure sale,
subject to applicable law and judicial rules that may limit our ability to prevent or cancel pending
sale. NOTE: If your initial request for evaluation was received less than seven (7) business
days prior to a scheduled sales, we are not required to complete the evaluation for HAMP.
Please be aware that during the evaluation period, the foreclosure process may continue at the
same time. You may receive foreclosure and/or eviction notices- delivered to you by mail or in
person- or you may even notice steps being taken to proceed with a foreclosure sale of your
home. Do not ignore any foreclosure notices. While you will not lose your home during
evaluation (subject to applicable law), to protect your rights under applicable foreclosure law,
you may need to respond to these foreclosure notices or take other actions. If you have any
questions about the foreclosure process and the evaluation of your modification request, contact
us at (866) 550-5705.

Bradley’s initial request was received August 2 (more than seven (7) business days
prior to the sale scheduled for September 7, 2010. Therefore, Bradley rightfully
believed she would not lose her home per the terms of this letter.

September 4, 2010 Bradley contacts Chase

Defendant once again contacted Chase on September 4, 2010, and
was informed that Erin was not in and the Chase representative
that Defendant spoke with confirmed that request for
postponement of the foreclosure sale scheduled for September 7,
2010, had in fact been sent.

Motion Hearing Tr. p. 30 lines 7-20

12
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September 7, 2010

September 9, 2010

September 13, 2010

September 14, 2010

September 7,2010 -~ Third scheduled sale date - e

(1% was April 2009 and 2™ was August 2, 20

Bradley contacts Chase
On Septembef 7, 2010, Defendant contacted Chase and spoke with
“Jay” and was told that it would take 30-45 days for review of the
loan and that Erin was not available. Defendant was again told
that email to postpone sale had been sent.

Motion Hearing Tr. p. 30 L. 21-p.31 1.9

Bradley contacts Chase

On September 9, 2010, Defendant contacted Chase and again
asked to speak with Erin and was told Erin was not in. Defendant
spoke with “Calvin”, a Chase representative, who informed
Defendant that Plaintiff had .denied modification application
because of insufficient funds, Defendant inquired as to why she

. was not told this when she spoke with Jay on September 7, 2010.

Calvin stated he knew nothing about this.
Motion Hearing Tr. p. 311. 11-p. 32 1. 13

Bradley contacts Chase

September 13, 2010, Defendant contacted Chase about their letter
dated September 3, 2010 (Defendant’s Exhibit 4) and spoke with
“Diana”. Diana confirmed Plaintiff's denial of modification
application. Diana also informed her that underwriting “quality
control” did not like the reason for the denial and that Defendant’s
case had been sent back for further review. Defendant faxed the
requested letter and paycheck stub that same day. ( See Exhibit )

Bradley contacts Chase

On September 14, 2010, Defendant called and spoke with a Chase
representative named “Hope”. Hope informed Defendant that the
foreclosure-sale had not been stopped and that she would send an
email to her manager requesting an update on the case. Hope told
Defendant to call her back on September 16, 2010.

Motion Hearing Tr. p. 33 1. 21-p. 341, 2

10) “

September 20; 2010

Bradley sends request for NPV inputs and under separate

cover sends Qualified Written Request

13
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e On1 September 20, 2010, Defendant faxed Chase a.request for the S -
NPV value inputs used for calculation of her modification
eligibility. Additionally, by fax and certified mail, Defendant sent
to Chase a Qualified Written Request, requesting information-
relating to the servicing of Defendant’s loan.
Motion Hearing Tr. p. 38 1.10-p. 39 1. 22 - ) -

X

September 20, 2010 Brédley contacts Chase

On or about September 20, 2010, Defendant called Chase and
spoke with “Lilly”. Lilly informed Defendant that her home had
already been sold and that there was not any time to stop the
foreclosure

Motion Hearing Tr. p. 39 lines 6-16

September 21, 2010 Chase sends letter to Bradley which for the first time
states that they are unable to offer her a modification because “. . . you did not
make all of the required Trial Period Plan payments by the end of the trial period.”
This letter dated September 21, 2010, the day after this motion was
filed, came one year after the final TPP month of September 2009

and 5 months after her last payment to Chase.
(Exhibit 4 to Affidavit of Charles Herndon)

September 22, 2010 Notice to Vacate property sent to Defendant by Rogers,
Townsend and Thomas informing her that property was sold September 7, 2010

Motion Hearing Tr. p. 40 lihes 12-15
October 5, 2010- Chase séndé NPV inputs in response to Bradley’s request
Ex. 5 to Affidavit of Charles Herndon. -

~ CONCLUSION

This case should have been dismissed in Augﬁst of 2009 pursuant to the
South Carolina Supreme Court Administrative Order (AO). However, Plaintiff
resurrected the case with no action other than a ten months late HMP Affidavit on

May 18, 2010 and a notice of sale tw6 months after that (June 2009) during a

14
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- period when Plaintiff had granted Defendant a forbearance.. The original judgment -— - —-

of foreclosure prior to the AO had been entered by the Special Referee on March
17, 2009. - | —

TI;e Plaintiff’s communication with the Defendant established a pattérn of
her reliance on them for action on her loan and their misrepreseﬁtation to her of the
true status of the long dormant foreclosure action. Plaintiff emphasizes that
Defendant was in default of answering the original action and did not file a HAMP
counter affidavit. Plaintiff however, failed to file its own HMP Affidavitin a
timely fashion under the AO and did nothing to alert Defendant that she should
contact an attorney for representation upon the untimely revival of the long
forgotten default judgment that was still stayed by the AO.

SCRCP Rule 60(b)(3) has long been available to litigants where a party is
induced not to p.resent a case or deprived of the opportunity to be heard. Hilton
Head Ctr., Inc. v. Pub. Serv. Comm’n, 294 S.C. 9; 362 S.E. 2d 176 (1987).
Though the case law in South Carolina recognizes a duty to act timely in attending
pending litigation, other considerations can come into play when a Rule 60 motion
is predicated on the mistaken belief or neglect of a non-lawyer. Roberis v.
Peterson, 292 8.C. 149 (S.C. App. 1987). This should be true more so when the

Rule 60 motion is based on the fraud, misrepresentation or misconduct of the other

party who is represented by a lawyer.

15
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- -- The Defendant said it herself when she testified at the motion hearing in -~

response to the question whether she had any reason to believe that what Chase
employees told her by telephone was true: “ No. I mean, they working for Chase
and I figured they knew what they was doing. And usually wn;n you conduct
business, I feel you’re to be honest and true and stand behind your word.”
.The timeline of events reflecting the documentary evidence and Defendant’s
, testimony demonstrates misrepresentations both verbally and in writing upon
" which Defendant clearly relied to her detriment. The Defendant motion should be

granted.

Respectfully submitted,

3~ 21;,2011

MW

Susan Ingles S.C. Bar N
Attorney for Defendant

South Carolina Legal Services
701 S. Main Street
Greenville, SC 29601

Tel. # 864-679-3244

Fax # 864-679-3260
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STATE OF SOUTH CAROLINA N 'L;HE COURT OF COMMON PLEAS
COUNTY OF PICKENS : ©O S ABOBRET NO. 08-CP-39-2120

JPMorgan Chase Bank, National AsstoQ‘Qo&EP =3P ||: 3y
G

Plaintiff, ASSIGNMENT OF BID
—Deficiency Judgment Waived

V.
Vanessa Y. Bradley;

Defendant(s).

{011671-01281)

FOR VALUABLE CONSIDERATION, receipt whereof is hereby acknowledged, JPMorgan
Chase Bank, National Association does hereby assign its successful bid in the foregoing foreclosure
“action uﬁto the Federal National Mortgage Association, its successors and assigns, and does hereby direct
R. Murray Hughes, as Special Referee for Pickens County, to execute his deed to the subject premises

JPMorgan Chase Bank, National Association

unto said assignee.

Rogers Townsend & Thomas, PC

ATTORNEYS FOR PLAINTIFF

Samuel C. Waters (SC Bar #5958)  Cheryl H. Fisher (SC Bar #15213)
Reginald P. Corley (SC Bar #69453) Jennifer W. Rubin (SC Bar #16727)
Ellie C. Floyd (SC Bar # 68635) -—Mlichael P. Morris (SC Bar #73560)
Eve Moredock Stacey (SC Bar # 5300) Mary R. Powers (SC Bar #16534)
Robert P.. Davis (SC Bar # 74030) ~ William S. Koehler (SC Bar# 74935)
Shawn R. Willis (SC Bar # 71155)  Kevin T. Hardy (SC Bar #76015)
Benjamin . Powell (SC Bar #77205) John P. Fetner (SC Bar # 77460)
Kelsey K. Brockbank (SC Bar # 77519)

220 Executive Center Drive, Suite 109 Post Office Box 100200 (29202)
Columbia, SC 29210 (803) 744-4444

Columbia, South Carolina
September 9, 2010
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. STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

CLE . UF CCLRT
COUNTY OF PICKENS _ PIEKENS COUNTY Case No. 2008-CP-39-2120
g SOUTH CAROLINA

sl

JP Morgan Chase Bank, National Bankjj| f£B -1 P13
Plaintiff, NOTICE OF HEARING
Vs. -
Vanessa Y. Bradley,
Defendant. :

TO: SUSAN INGLES, ATTORNEY FOR VANESSA Y. BRADLEY, :
DEFENDANT: , :

NOTICE IS HEREBY GIVEN that a hearing on Defendant’s Motion to Set Aside Sale

{
will be held before The Honorable R. Murray Hughes, Special Referee, in the above captioned
matter on Tuesday, March 8, 2011, at 10:00 am., at 4606 Moorefield Memorial Highway,

Pickens, South Carolina 29671-9065.

HAYNS ORTH SINKLE YD, P.A.

A Jamiés Y.'Becker } - = Q
Mary M. Caskey
1201 Main Street, 22nd Floor (29201-3226)
Post Office Box 11889 (29211-1889)
Columbia, South Carolina
(803) 779-3080
Attorneys for Plaintiff

February 4, 2011

i
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" " STATE OF SOUTH CAROLINA ¢ &y i (INJFHE COURT OF COMMON PLEAS

. PICKENS COUNTY
COUNTY OF PICKENS SOUTH CAROLINACase No. 2008-CP-39-2120

i FE-1 P 113

CERTIFICATE OF SERVICE

c

1, the undersigned employee of Haynsworth Sinkler Boyd, P.A., do hereby certify that [
have caused the foregoing to be served via U.S. mail, postage prepaid, or by other delivery as
indicated, to all parties of record at the addresses shown below.

JP Morgan Chase Bank, National Bank,
B - Plaintiff, - - = 3
Vanessa Y. Bradley,
Defendant. j:

1. Notice of Hearing; and
2. Certificate of Service.
Parties of Record

Attorney for Vanessa Y. Bradley

Susan Ingles, Esq.
S.C. Legal Services
701 South Main Street

|'IJ"]£“J“I‘(“ID“ILIIIIl.llAnll:....nl

Greenville, SC 29601
HAYNSWORTH SINKI;}\SR BOYD, P.A.
Jeanépe L. Cobb
ega) Secretary
Date: February 4, 2011
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
CLER# OF COURT

COUNTY OF PICKENS  p|CKENS COUNTY Case No. 2008-CP-39-2120
SOUTH CAROLINA
JP Morgan Chase Bank, NazmpepE%anlq, Pl 1 3%
3 Plaintiff, AMENDED NOTICE OF HEARING
VS,

Vanessa Y. Bradley,

Defendant.

TO: SUSAN INGLES, ATTORNEY FOR VANESSA Y. BRADLEY,
DEFENDANT:

NOTICE IS HEREBY ‘GIVEN that a hearing on Defendant’s Motion to Set Aside Sale

previously scheduled for Tuesday, March 8, 2011 at 10:00 a.m. will now be held before The

TR T

Honorable R. Murray Hughes, Special Referee, in the above captioned matter, on Tuesday, March
8, 2011, at 3:00 p.m., at 4606 Moorefield Memorial Highway, Pickens, South Carolina 29671-

9065.

FRR 2 T T I B R R R S

HAYNS TH SINKLEK BOYD; P.A.

By: /) l//\ /(
Jakuds Y \Bedker [/ -
Mary M. Caskey
1201 Main Street, 22nd Floor (29201-3226)
Post Office Box 11889 (29211-1889)
Columbia, South Carolina .
(803) 779-3080 -
Attomeys for Plaintiff

February §, 2011
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS =z
CLERA OF COURT

COUNTY OF PICKENS SOUH S N B e No. 2008-CP-39-2120

JP Morgan Chase Bank, National Bank, 20| FE -9 P I: 35

Plaintiff,
VvS.
Vanessa Y. Bradley,

Defendant.

CERTIFICATE OF SERVICE

I, the undersigned employee of Haynsworth Sinkler Boyd, P.A., do hereby certify that I
have caused the foregoing to be served via U.S. mail, postage prepaid, or by other delivery as -
indicated, to all parties of record at the addresses shown below. ' -

1. Amended Notice of Hearing; and
2. Certificate of Service.

Parties of Record

Attorney for Vanessa Y. Bradley

Susan Ingles, Esq.
S.C. Legal Services
701 South Main Street
Greenville, SC 29601

’ HAYNSWORTH SIN ER BOYD P.A.
eL. CObU’ -
Le ecretary o

Date: February 8, 2011
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STATE OF SOUTH CAROLINA

COUNTY OF PICKENS

JP Morgan Chase Bank, National Bank,

Plaintiff,
Vs,
Vanessa Y. Bradley,

Defendant.

TO: SUSAN INGLES ATTORNEY FOR VANESSA Y. BRADLEY,

DEFENDANT:

NOTICE IS HEREBY GIVEN that a hearing on Defendant’s Motion to Set Aside Sale
previously scheduled for Tuesday, March 8, 2011 at 3:00. p.m., will now be held before The
Honorable R. Murray Hughes, Special Referee, in the above captioned matter, on Monday, March

14, 2011 at 3:00 p.m. at 4606 Moorefield Memorial Highway, Pickens, South Carolina 29671-

}ﬁWORTH SINKLER BOYD, P.A.

9065.

February 15, 2011

IN THE COURT OF COMMON PLEAS

Case No. 2008-CP-39-2120 -

SECOND AMENDED NOTICE OF HEARING
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Jd{nés Y.B cker

Mary M. Cdskey

1201 Main Street, 22nd Floor (29201-3226)
Post Office Box 11889 (29211-1889)
Columbia, South Carolina

(803) 779-3080

Attomneys for Plaintiff
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF PICKENS Case No. 2008-CP-39-2120
JP Morgan Chase Bank, National Bank, -
_ Plaintiff, N

V8.

Vanessa Y. Bradley,

Defendant.

CERTIFICATE OF SERVICE

I, the undersigned employee of Haynsworth Sinkler Boyd, P.A., do hereby certify that [

have caused the foregoing to be served via U.S. mail, postage prepaid, or by other delivery as
indicated, to all parties of record at the addresses shown below.

1. Second Amended Notice of Hearing; and
2. Certificate of Service.
2 uzo =
Parties of Record - e —
of Recor - G ﬁrmn -
[w~] LN .
— Vo -
Attorney for Vanessa Y. Bradley - Zo ':; ~
7 2¢e
Susan Ingles, Esq. S %‘J%
S.C. Legal Services o ~<
701 South Main Street w
Greenville, SC 29601

HAYNSWORTH SINKLER BOYD, P.A '
By

Jeanenge L. Cobb/
' Lggal $ecretary
Date: February 15,2011 .
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STATE OF SOUTH CAROLIN

T

¢
COUNTY OF PICKENS > Case No. 2008-CP-39-2120
PR ea2g A2
JP Morgan Chase Bank, National .
Association, - T -
ﬁ;}" A -A

Sy %m‘ﬂ‘ Fisig
@amtl \),“ "\’3 XQ
% c

Vanessa Y. Bradley,

Defendant. -

PLAINTIFF’S SUPPLEMENTAL MEMORANDUM IN OPPOSITION TO
DEFENDANT’S MOTION TO SET ASIDE SALE '

_JPMorgan Chase Bank, Nationall Association (“Plaintiff”) submits this
supplemental memorandum in opposition to Vanessa Y. Bradley’s (“Defendant”) Motion
to Set Aside Sale, following the hearing on-Defendant’s Motion held on March 14, 201 1.!
At the hearing, Defendant requested (1) that the\ foreclosure sale held on September 7,
2011 (“Final Foreclosure Sale”) and the subsequent deed be set aside; and (2) that the
Court order “a conference for mediation to explore the analysis of [Defendant’s] home
under Homes Affordable™ or allow Defendant to “pursue discovery to determine why she
was turned dqwn.” (Hearing Tr. p. 5, 1. 15-16, p. 6, Il. 23-24-p,7 11. 1-2.) In support of
her requested relief, Defendant claims that Plaintiff failed to properly consider her for a
loan modification under the Home Affordable Modification Program (“HAMP”), that
Plaintiff failed to comply with the South Carolina Sup?eme Court’s Order dated May 22,

2010, concerning HAMP (“Supreme Court Order”), and that Plaintiff improperly

! Plaintiff served its original Memorandum in Oppositibn to Defendant’s Motion to Set Aside the
Sale at the hearing on March 14, 2011,

Columbia: 1485589 v.2
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13-25-p. 67, 1. 11.) Because Defendant is in default and failed to follow the express
directive of the Supreme Court’s Order, Defendant should be estopped from arguing that

Plaintiff failed to comply-with the Supreme Court’s Order or that Plaintiff is not entitled

to foreclose.

IL. Defendant presented no evidence ‘that Plaintiff failed to properly consider
her loan for modification under HAMP,

Even if Defendant had standing to raise any defenses to the foreclosure actidn or
the sale, which she does not, ther; is no eﬁdence to support her claim that Plaintiff fai]ea
to consider her for a modification under HAMP.?

First, Defendant claims that because she was.offered a trial modification, that she
“was clearly givén the médiﬁcation.” (Hearing Tr. p. 86, 1. 5-6.) However, as
Deféndant herself admitted, she failed to abide by the plain terms of the Trial Plan by
failing to make her third trial plan payment on time when due. (/4. at pp. 53-56.) This is
a breach of thé express terms of ‘the Trial Plan, which specifically provides that if a
borrower fails to make the trial plan payments as réquired, then “the Loan Docunllents
will‘ j}ot be modified and this Plan will terminate.” (Herndon Aff. at Exh. 1, p. 2.) Also,
under the plain terms of tl‘xe HAM‘P servicing guidélines, if a Defendant fails to make
“current trial period payments” then the Defendant is not eligible for a permanent
modification. See Making Homé Affordable Program, Handbook for Servicers of Non-

GSE Morigages, Version 3.0, p. 78 (as of Dec. 2, 2010), available at

https://www.hmpadmin.com/portal/programs/docs/hamp _servicer/mhahandbook 30.pdf.

? Defendant seeks the opportunity to conduct discovery of Plaintiff in order to determine whether
Plaintiff properly considered her for a modification, but other than Defendant’s unsupported
statements that she believes that she should have been given a modification, there is no evidence
whatsoever that Plaintiff failed to properly consider her for a modification.

Columbia: 1485589 v.2 3

91



By her own admission, Defendaﬁt failed to timely make the payments required under the
Trial Plan, which made her ineligible for a permanent modification.’

Second, there is no evidence that Plaintiff improperly denied Defendant for a loan
modification based on the net present value (“NPV”’) of her loan:_“"ingtead, Defendant
admitted that she received a letter dated August 19, 2010, ir(f&ming her that she had bee:)
denied a permanent loan modification bécause the NPV was déemed insufficient under
HAMP guidelines. (Hearing 'Tr. p. 60, 1. 12-25-p. 61, Il. 1.) Defendant ;equested more
information concerning the NPV inputs used for her loan,. and Plaintiff provided her with
the specific NPV calculations used. (/d. at Def. E);h. 3; Herndon Aff. § 21, Exh. 5.) At
the hearing, however, Defendant féileci to introduce aﬁy evidence or authority showing
that Plaintiff used the incorrect NPV inputs or otherwise incorrectly analyzed her loan for
a modiﬁéatic;n. |

Additior{ally, prior to the August 19, 2016, letter conceming a denial of her loan
modification request, Plaintift; had prévioﬁély informed‘ Defendant by letter dated March
4, '2010, that her loan was not eligible for a modification due to the ﬁet present value of
her loan, though Defendant does not reéal] receiving the lette;'. (Herndon Aff. 1]412, Exh.
2.) Defendant did»admit, however, that the letter was addressed to her home address and
that she received ali otﬁer ébrrespondérice from Plaintiff. (Hearing Tr. p. 56, 1. 21-25-p.

57, 11. 1-20.) Moreover, Defendant admitted that she received a copy of the Affidavit

N7

? Defendant also claims that because she made payments in the amount of the Trial Plan
payments aftcr October 2009, that Plaintiff waived its right to refuse to modify her loan based on
her failure to make the Trial Plan payments as required and to proceed with the foreclosure
action. (Hearing Tr. p. 86, 1. 12-15.) However, the Trial Plan clearly allows Plaintiff to accept
payments under the Trial Plan “without prejudice to, and will not be deemed a waiver of, the
acceleration of the loan or foreclosure action and related activities and shall not constitute a cure
of my default under the Loan Documents.” (Herndon Aff., Exh. 1, p. 2.)

Columbia: {485589 v.2 ) 4
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filed by Plaintiff’s foreclosure counsel on or about May 17, 2010, which was based on
the March 4, 2010, letter, and .which informed the Court and Defendant that Defendant
was not eligible for a modification under HAMP. (/4. at p. 65, 1l. 13-25-p. 66, 1-21.)
Thus, it is undisputed that by the time of the Final Foreclosure Sale on September 7,
2010—almost two years after the foreclosure action had been filed—Defendant had
received numerous notifications that she did not qualify for a permanent loan
maodification, each containing a specific basis for the denial.

Simply, there is no evidence that Plaintiff failed to properly consider Defendant
for a modification or failed to notify Defendant of its decision concerning her loan
modification request, and thus, there is no basis for Defendant’s claims that the Final
Foreclosure Sale and subsequent deed should be set aside.

III. Defendant failed to present any evidence of fraud by Plaintiff in its

prosecution of the foreclosure action or with regards to the Final Foreclosure
Sale.

Defendant’s motion is based on Rule 60(b)(3), SCRCP, which provides for relief
from judgment or an order if there is evidence of “fraud, misrepres;entation, or other
misconduct of an adverse party.” Specifically, referring to the Final Foreclosure Sale,
Defendant alleges that “Plaintiff represented to the.Defendant in writing that the sale was
put on hold. Since the sale was apparently not put on hold, this was fraud.” (Motion at
2.) However, at the hearing, Defendant admitted that none of Plaintiff’s representatives
ever told her that the Final Floreclosure Sale had been pbstponed or cancelled, and
Defendant produced no documentatic;n to support her claims. (Hearing Tr. p. 79, 1. 17-
21)) Instead, she admitted that she was told that a request had been submitted for the
sale to be postponed and that her loan was under review for a modification, and that

Defendant assumed the sale would be cancelled. (/d. p. 64, 1I. 1-10)  Plaintiff

Columbia: 1485589 v.2 5



acknowledged that a request to postpone the sale had been made, but was not approved.
(Hemdon Aff. § 18.) Thus, the evidence presented to the Court by Defendant and by
Plaintiff clearly shows that Plaintiff never told Defendant, orally or in writing, that the
Final Foreclosure Sale had becit.cancelled.*

Because no n:isrépresentation conceminigA the Final Foreclosure Sale was made,
there is no 'ﬁaudt and thus, no basis for the Final Foreclosure Sale and subsequent deed to
be set aside. - Defendant has failed to identify any other grounds under Rule 60(b) that
would justify setting aside the -Fina] Foreclosure Sale and subsequent deed, and thus

Defendant is not entitled to any such relief.

IV.  There is no basis in law, equity, or otherwise for Defendant to be allowed to
engage in post-trial, post-sale discovery with Plaintiff.

Although Defendant admits that neither the Supreme Court’s Order nor HAMP
require a lender to offer a modification to a borrower, Defendant requests that the Court
allow discovery to investigate the underwriting procedures used by Plaintiff in assessing
Defe_ndant"s loan for a modification. (Hearing Tr. pp. 86, 1l. 23-25, 88, 11. 6-13.)

There is no legal or other authority prc/Jviding for the requested discovery.
Although Defendant claims that the Supreme Court’s Order provides for such discovery,
the Order is absolutely silent as to any type of discovery conceming the HAMP process,
pre- or post-foreclosure, Additionally, there are no provisidns in ‘the South Carolina
Rules of Civil Procedure concerning discovery after an action has ended. Rule 26,

SCRCP, provides for the scope of discovery, and states that “Parties may obtain

“ Moreover, the postponement of the Final Foreclosure Sale would not have resulted in a
modification of Defendant’s loan. As explained in the letter sent to Defendant on September 21,
2010, Defendant did not qualify for a loan modification under HAMP because she failed to abide
by the terms of the Trial Plan. (Herndon Aff. §20.)

Columbia: 1485589 v.2 6
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discovery regarding any matter, not privileged, which is relevant to the subject matter
involved in the pending action....” (emphasis added). -As explained above, by
defaulting to the Complaint, Defendant has already waived her rights to raise any
defenses to the foreclosure action—including the defenses related to HAMP—and_Has-
not argued that she should be let out of default. Additionally, as explained i;PlaintifPs
original memorandum in opposition to Defendant’s Motion, there is no private right of
action under HAMP ) and a failure to modify a loan cannot be the basis of an affirmative
defense or a counterclaim. Because there are no defenses br counterclaims that may

raised in response to Plaintiff’s foreclosure action, there is no evidence “relevant to the

su‘bject matter” that could be discovered in post-foreclosure sale discovery.

Moreover, it is unclear what such unwarranted discovery would produce. As .

explained at length above, Plaintiff has already provided Defendant with several notices

concerning why her loan is not eligible for a modification, and Defendant has failed to

produce any evidence to refute the reasons offered. Defendant appears to be attempting -

to force Plaintiff to modify Defendant’s loan, despite the fact that Plaintiff is not required
to do so by the terms of the note, the mortgage, HAMP guidelines, the Supreme Court’s
Order, or any applicable law. As such, Plaintiff requests that all of Defendant’s demands
for discovery or mediation conferc—;nces be denied.
CONCLUSION
Based on the foregoing, there simply is no factual evidence or basis in law or
equity for the fc;reclosure sale held on September 7, 2010, to be set aside, or for

Defendant to be allowed to engage in post-trial discovery of Plaintiff. Plaintiff requests

Columbia: 1485589 v.2 7

95



that the Court issue an order denying Defendant’s motion and all of the relief she requests

therein, and for such other relief as the Court finds just and proper.

HAYNSWORTH SINKLER BOYD, P.A.

0.9/

U bafnes Y.)Becker o
Mary M./Caskey

1201 Main Street, Suite 2200
Post Office Drawer 11889 (29211-1889)
Columbia, South Carolina 29201
(803) 779-3080
March 24, 2011
Attorneys for Plaintiff

Columbia: 1485589 v.2 ' 8
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) IN THE COURT OF COMMON PLEAS
COUNTY OF PICKENS e CLERK OF COURT Q)
S PICKENS COUNTY %

JP Morgan Chase Bank, National Ba8G@UTH CAROLINA. CASE NoO.

[] Plaintiff )  2008-CP-39-2120
2011 MAY 24 P 2230
V. , ) MOTION INFORMATION FORM
) AND COVER SHEET
Vanessa Y. Bradley ) er
X] Defendant. y—~
N

Plaintiff’s Attorney: Defendant’s Attorney:

Mary M. Caskey, Bar No. Susan Ingles, Bar No. 4577
| Address: Address:

P.O. Box 11889, Columbia, SC 29211-1889 701 South Main Street, Greenville, SC 29601

phone: 803-779-3080 fax: 803-765-1243 phone: 679-3244 fax: 679-3260

e-mail: other: e-mail; other:

X MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III)
[] FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and IID)

SECTION I: Hearing Information
Nature of Motion: Rule 59 Motion

Estimated Time Needed:1.0 Court Reporter Needed: DI YES / []NO

SECTION II: Motion Type
Written motion attached

] Form Motion --
I hereby move for religf or action by the coyrt as set forth in the attached proposed order.
‘ gé”ﬂ/" \~ May 23,2011
Signature of Attorney for [ JPlaiftiJf / X Defendant Date submitted
SECTION II: Motion Fee

Xl PAID — AMOUNT: 25.00
(JEXEMPT: []Rule to Show Cause in Child or Spousal Support
(check reason) [_] Domestic Abuse or Abuse and Neglect
(1 Indigent Status [ ] State Agency v, Indigent Party
[7] Sexually Violent Predator Act  [_] Post-Conviction Relief
[[] Motion for Stay in Bankruptcy
(] Motion for Publication ~ [_] Motion for Execution (Rule 69, SCRCP)
] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions

Collected by:

("] CONTESTED - AMOUNT DUE;:

[] MOTION FEE COLLECTED: A‘LB\ ,’9\ /145
A}

Name of Court Reporter: J
[J Other: '
JUDGE’S SECTION
[] Motion Fee to be paid upon filing of the attached -
order. JUDGE
[] Other:
CODE: - Date:
CLERX’S VERIFICATION
i Date Filed:;

SCCA/233 (1/2003)
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS

COUNTY OF PICKENS 2008-CP-39-2120

JP Morgan Chase Bank, National

Bank,

Defendant Y. Bradley, ' ‘ | 7

C kv 110
N
12

PLAINTIFF,
MOTION TO RECONSIDER IN LIGHT &F 3=

MAY 2,2011 S.C. SUPREME COURT T 3oo

ADMINISTRATIVE ORDER ON
MORTGAGE FORECLOSURE AND
" ADDITIONAL REASONS

DEFENDANT.

Pursuant to SCRCP Rules 59 and 52, the undersigned counsel for Defendant, Defendant

Y. Bradley, moves the Court for reconsideration of its denial of the Defendant’s Motion

as hereinafter set forth.

The Defendant sought the following relief:

To set aside the sale and deed of the property to the Plaintiff on the basis
of fraud; :

To set aside Entry of Default and allow Defendant to answer and assert
counterclaims,

Vacate the Judgment of Foreclosure and Supplemental Orders;

Allow Discovery and allow an Evidentiary Hearing on Compliance with
the Administrative Order of the South Carolina Supreme Court filed May
22,2009 as its terms require;

Allow at least a 90 day stay until a complete explanation of the Plaintiff’s
fraud can be inquired into and the failure to offer a permanent
modification can be addressed by both parties or until such time as the
permanent modification opportunities have been properly afforded to the
Defendant. :

That this Court order Plaintiff to supply Defendant with a sworm statement
of the NPV values and of the specific facts showing that the loan is not
eligible for a permanent modification under the Making Home Affordable
Modification Program and state the facts showing that the modification
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process specified by the Guidelines has been completed properly. This
should include all assumptions and calculations.
L

The Court took approximately 2 hours of testimony from the Defendant. The Plaintiff
submitted ar Affidavit of Charles Herndon. Both parties submitted memoranda in
support of their positions. The Special Referee rendered a decision denying the motion
stating only 2 conclusions of law:

1. Defendant failed to meet her burden of proof of showing “fraud,
misrepresentation or other misconduct of an adverse party,” as required by Rule
60(b)(3), SCRCP;

2. A forbearance agréement between the parties began June 1, 2010, ended August
31, 2010 and did not affect Plaintiff’s rights to move forward with the Foreclosure
Sale.

The only findings of fact made by the Court in support of its conclusions were as follows:

1. * While the Defendant made extensive efforts to avoid foreclosure and was given
varying explanations of the status of her request for a loan modification, none of
the statements by Plaintiff’s employees arose to the level of fraud,
mlsreprcsentatlon

2. At the most critical time in August and early September 2010, Defendant was told
that a request to postpone the Foreclosure Sale had been submitted, but she was
never told that the sale would definitely be postponed.

The Defendant requests that the Court reconsider its order based on the following and
amend it accordingly:
L
The S.C. Supreme Court issued an Administrative Order on Mortgage Foreclosure
on May 2, 2011 shortly after the hearing in this case. That order outlines the failures of
communication between servicers and borrowers such as ~the failures revealed in the case

at bar. For that reason alone, the intention of the SC Supreme Court and the spirit of its

Administrative Orders on Mortgage Foreclosure called for the Defendant to have a full
2
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~

and fair opportunity to challenge Chase’s refusal to modify her loan or even to treat her
fairly.
.

Although there was sufficient evidence p‘r'6duced”—by Defendant to support a_

finding of fraud, Rule 60b3 does not limit the basis for allowing relief only to proof of
fraud. The ‘ﬁndings of fact by the Court do in fact suﬁport these other possibilities under
the Rule, a finding of at leasjc misconduct, if not misrepresentation. i
The Court did not consider the fraudl contained in the August 19, 2010 letter
which deriied modification based on failure of the Net Present Vaiue Test (NPV). Not
oﬁly the HAMP regulations, but the letter- itself state that the Défendant had 30 days to
seek the NPV inputs and challenge them and the property could not be sold during that -
time. Those 30 days did not expire until September 18, 2010. Therefore, the sale should
not have taken place September 7, 2010A during that 30 day period, nor should notice of it
have even been published. This was a false statement if indeed the Plaintiff intended to
have the Court sell the property Septeinber 7,2010.
1L
The Defendant seeks reconsideration of the Court’s decision because the Court did not
. .
specifically and adequately address Defendant’s réquests for relief in all of its particulars.

Iv.

The Order is deficient for the following reasons:

‘The Court misinterprets the meaning of forbearance. The Court finds there was a

forbearance agreement but ignores the fact that the procedure necessary to the September

7,2010 sale and the sale that had also been scheduled for August 2, 2010 that was
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cancelled took place during the period of the forbearance when Plaintiff was to be taking
no action. The sale took place 7 days after the end of the forbearance period. Neither the
Defendant’s due process rights in the litigation, nor her rights under HAMP could have
possibly been followéd during that short period. The foifowing actions tc;olc(place during
the period of the forbearance agreement:

June 22, 2010 - Defendant received Notice of Sale with date August 2, 2010
-Chase sent a second Supplemental Order Post Judgment
- In this, they state that Defendant entered into a forbearance
agreement with Chase, however, they then claim Defendant’
defaulted on the terms of the Forbearance agreement — but don’t
mention any specific facts or what term was

August 2, 2010 -Defendant called Chase about obtaining a job and getting a new
modification and sends in the appropriate paperwork

August 13, 2010 -Chase sent another Supplemental Order Post Judgment

August 16, 2010 - Defendant received another Notice of Sale (dated 8-13-10)
-Defendant called Chase and was assured everything was okay and
that her request was currently in underwriting
-she was also told that they would contact the foreclosure attorney

August 19, 2010 -received letter of denial — stating that NPV was inadequate
-this letter also explicitly stated her home would not be sold in

30days
-Defendant timely requested inputs

August 25, 2010 -Defendant called Chase and was told the foreclosure sale date was
September 2, 2010 :
-then told if she paid $678 now, she could stop the foreclosure sale

August 30, 2010 * _Defendant called Chase again and told sale date was 9-7-10
-also confirmed that Defendant had sent in all necessary paperwork
except for paycheck stub

August 31,2010 . -Defendant faxed in paycheck stub
V.
4
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The Order fails to address how the actions of the Plaintiff proved compliance with
the Administrative Order such that the request for an evidentiary hearing contained in the
Motion was not granted.

Plaintiff's counsel argued that once the rrlodiﬁcaﬁc;:ﬁ evaluation was_over, the
Plaintiff was allowed to go forward with the foreclosure. However, this position doe?s not
account for Ihe. fact that the AO allows the homeowner to challenge the modification
process to determine if they were given due; process therein before the Court sets a sale
date. Neither Plaintiff nor the Court provided this required oppc&tunity. The Plaintiff’s
Affidavit of Non-eligibility seems to have been prerﬁised on a previous denial, though
Plaintiff disputed that denial as well.

The Order fails to address the fact that the Defendant’s ability to challenge the
modification decision was forestalled/foreclosed by the timing of the sale and the cutting
short of the NPV challenge'period 'and the supplemental order, sale notice, and other.
procedural items done during the forbearance that irmnédiatel}:fprecgded the sale.

The NPV test must be run in order to grant a Trial Payment Plan. The Plaintiff
failed to show how the Defendant’s net present value (NPV) had chahged from when she
was granted a loan fnodiﬁcation in June 2009 and when she applied for it again. The
Trial Period Plan under which the Defendant paid for 8 months presupposed the
requirements of the Net Present Value caléulation we.:re met. This fajlure of the Plaintiff
also shows that it did not comply with either Administrative Order.

The Court failed to address the Plaintiff’s failure to carry out its modification

obligation owed under the AO before pursuing the foreclosure suit. These should be
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subsequent, not simultaneous. That is, the AO requires that the remedies under HAMP
must be fully exhausted before a Plaintiff goes forward with foreclosure litigation.
x )
VI

The Court gave too much credence 5 the Affidavit submitted by the Plaintiff

giving it more weight than the extensive, fact specific, live testimony of the Defendant. -

The Plaintiff’s entire case at every juncture from SummonS'arId Cornpl;aint through sale
was supported at most only by affidavits, never by live testimony. The Herndon
Affidavit was amply rebutted by the Defendantfs live testimony.

The multiple instances of misinformatioﬁ, the overall conduct of the Plaintiff and
the failure of due process in the litigation as well as the HAMP evaluation pursuant to the
AQ, were not properly considered by the Court, éspecially since the only evidence ever
presented in this case at all has been via affidavit.

VIL
Although Chase stated that it has already assigned its bid from the foreclosure sale, it
produced no evidence that it would be prejudiced if the sale is set aside.

VIIL a
Though it makes some findings of fact and conclusions of law, the Court does not
adequately state the basis for the result it reaches. It broadly refers to the “reasons stated
in the Plaintiff’s memoranda™ as the basis for its denial of Defendant’s motion but does
not specifically address all of the arguments or the factual issues stated therein which '

were as follows:

PLAINTIFF’S MEMORANDUM
IN OPPOSITION TO DEFENDANT’S
MOTION TO SET ASIDE SALE
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L Plaintiff has complied with the Supreme Court’s Temporary Restralmng Order
concerning HAMP.
II.  Plaintiff is not required to modify Defendant’s loan.
_a. There is no private right of action under HAMP. .

b. Defendant lacks standing to attempt to force the Plaintiff to modify
Defendant’s loan under HAMP,
III.  Plaintiff properly and timely notified Defendant of her 1nel1g1b1hty under
HAMP.
IV. Plaintiff properly determmed that Defendant was not eligible for a modification
under HAMP.

a. The Net Present Value-of Defendant’s loan was insufficient to be eligible for
a loan modification under HAMP.

b. The Defendant is ineligible for a HAMP modification because she failed to
perform under the terms of the Trial Plan.
V.  Plaintiff was not required to postpone the September 7, 2010, foreclosure sale.
VI There is no evidénce of fraud to warrant vacating the foreclosure orders and the
foreclosure sale.
PLAINTIFF’S SUPPLEMENTAL MEMORANDUM

IN OPPOSITION TO DEFENDANT’S
MOTION TOQ SET ASIDE SALE

I Because she is in default, Defendant waived any right to object to the
foreclosure based on Plaintiff’s failure to modify her loan.

II.  Defendant presented no evidence that Plaintiff failed to properly consider her
loan for modification under HAMP." - ,

III.  Defendant failed to present any evidence of fraud by Plaintiff in its prosecution
of the foreclosure action or with regards to the Final Foreclosure Sale.

IV. Thereis no basis in law, equity, or otherwise for Defendant to be allowed to
engage in post-trial, post-sale discovery with Plaintiff.

All of these arguments were overcome by the testimony and evidence presented. The
Defendant requests that the Court state more specifically how these issues warrant denial

!

of her Motion. . o
IX..
Finally, the S.C. Supreme Court issued an Administrative Order on Mortgage
Foreclosure shortly after the hearing and order in this case. That order outlines the

failures of communication between servicers and borrowers as revealed in the case at bar.

104



The May 2, 2011 Administrative Order was specifically issued because the trial courts

reported an increasing number of unresolved foreclosure actions.

“The trial courts report that such breakdowns are largely the result of
difficulty in communication between lender-servicers and debtors, a{}<~i the
‘fact that foreclosure actions are proceeding to conclusion without regard to
ongoing loss mitigation efforts by the parties.”

For that reason alone,ythe' intention of the SC Supreme Court and the spirit of its
Administrative Orders on Mortgage Foreclosure called for the Defendant to have a full
and fair opportunity to challenge Chase’s refusal to modify her loan or even to treat her
fairly, and call for it even now.

Conclusion
Based on the all of the facts as were for the first time being presented to
the Court at the Motion hearing, Defendant has established meritorious defenses and met
the standards of timeliness to justify this Court in vacating the Judgment of Foreclosure
and Sale and for the other relief requested in the Defendant’s Motion and lallowing

Defendant the opportunity to investigate the modification evaluation, present her position

and defend her home from fOI‘CClOSl\er.

Plaintiff’s lack of consideration for due process, violation of the
Administrative Orders of the S.C. Supreme Cowt regarding foreclosure, unclean hands,
fraud, misrepresentation and misconduct, and disregard of the HAMP guidelines each
constitute sufficient basis to cause this Cowrt to vacate the judgment, set aside the sale

and grant the other relief requested in the Defendant’s motion.
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Date: | /2 /ZL// //

Greenville, SC

S.C/DEGAL SERVICES
AN

Susan Ingles

Attorney for the Defendant

701 South Main Street

Greenville, SC 29601 -
(864)-679-3244 (phone)

(864)679-3260 (fax)
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF PICKENS 2008-CP-39-2120 '

~JP Morgan Chase Bank, National -
Bank, -

PLAINTIFF,
V.

Vanessa Y. Bradley,

DEFENDANT.

CERTIFICATE OF SERVICE BY MAIL

\

I HEREBY CERTIFY that the Motion for Reconsideration in the above-referenced matter, has

been filed/served by delivering the same to the Special Referee U.S. first class mail, with the

proper postage affixed to, on this 24th day of May 2010 at the fdllowing address:

Mary M. C\askey
P.O. Box 11889
Columbia, SC 29211-1889

LJ//Z/(/( ,2011

Greenville, South Carolina
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By:
Susan Ingles
South Carolina Legal Services-
701 South Main Street
Greenville, SC 29601
864-679-3244
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals
APPEAL FROM PICKENS COUNTY
Court of Common Pleas

R. Murray Hughes
Special Referee

Case No. 2008-CP-39-2120

JP Morgan Chase Bank, National Bank
Respondents,

Vanessa Y. Bradley
: ‘ Appellant.

NOTICE OF APPEAL

Vanessa Y. Bradley ‘appeals the order of the Honorable R. Murray Hughes dated
April 25, 2011, and the underlying orders entered March 17, 2009, June 25, 2010, August
20,2010 and September 22, 2010.

May 26, 2011 : WW

Susan Ingles O
. SOUTH CAROLINA LEGAL SERVICES
701 South Main Street
Greenville, SC 29601
Attorney for Appellant

Other Counsel of Record:
James Y. Becker

Mary M. Caskey

P.O. Box 11889
Columbia, SC 29211-1889

Attorney for Respondent
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals
APPEAIL FROM PICKENS COUNTY

Court of Common Pleas '

R. Murray Hughes
- Special Referee

Case No, 2008-CP-39-2120

)

JP Morgan Chase Bank, National Bank
Respendents,

Vanessa Y. Bradley
Appellant.

PROOF OF SERVICE

I certify that I have served the corrected Notice of Appeal on JP Morgan Chase
Bank, National Bank, by depositing a copy of it in the United States Mail postage prepaid
on May 26, 2011 addressed to their attorney of record at the following address:

James Y. Becker
Mary M. Caskey
P.O. Box 11889
Columbia, SC 29211-1889

May 26, 2011 : M@Q@/

Susan Ingles

SOUTH CAROLINA LEGAL SERVICES
701 South Main Street

Greenville, SC 29601

Attomey for Appellant
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals
APPEAL FROM PICKENS COUNTY
Court of Common Pleas

R. Murray Hughes -
Special Referee -

Case No. 2008-CP-39-2120

JP Morgan Chase Bank, National Bank

Respondents,

Vanessa Y. Bradley
Appellant,

PROOF OF SERVICE

ST E

I certify that I have served the corrected Notice of Appeal on the Honorable R.
Murray Hughes, by depositing a copy of it in the United States Mail postage prepaid on
May 26, 2011 addressed as follows:

R. Murray Hughes
Special Referee
4606 Moorefield Mem Hwy # 3’

" Pickens, SC 29671

May 26,2011 W bQ@é?/

Susan Ingles

SOUTH CAROLINA LEGAL SERVICES
701 South Main Street

Greenville, SC 29601

Attorney for Appellant
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STATE OF SOUTH CAROLINA

COUNTY OF PICKENS

JPMorgan Chase Bank, National
Association, ' ' o

Plaintiff,
Vs,
Vanessa Y. Bradley,

Defendant.

PLAINTIFF’S MEMORANDUM IN OPPOSITION TO
DEFENDANT’S MOTION TQ RECONSIDER

JPMorgan Chase Bank, National Association (“Plaintiff”) submits this memorandum in
opposition to the Motion to Reconsider in Light of May 2, 20]1 S.C. Supreme Court
Administrative Order on Mortgage Foreclosure and Additional Reasons (“Motion to
Reconsider”), filed by Vanessa Y. Bradley (“Defendant”) on May 25, 2011. Defendant’s Motion
to Reconsider seeks to alter or amend the Court’s Order Dsanying Defendant’s Motion to Set
Aside Sale (the “Order”) filed on April 29, 2011. As explained below in more detail, the Court
should deny Defendant’s Motion to Reconsider for the following reasons:

¢ Defendant’s Motion to Reconsider is not timely because it was not served within ten days
after receipt of written notice of the entry of the Order.

* The Supreme Court’s Administrative Order dated M‘ay 2, 2011, does not apply toi this
case because the foreclosure sale occurred before May 2, 2011.

¢ The Court property held that no evidence supports a finding of fraud under Rule 60(b)(3),
SCRCP, because Defendant admitted that Plaintiff never promised her that the September
7™ foreclosure sale had been or would be postponed.

e The misrepresentations and misconduct alleged by Defendant do not constitute “fraud” or
“misconduct” under Rule 60(b)(3), SCRCP, because they did not prevent Defendant from
responding to the foreclosure complaint and subsequent pleadings or appearing at any
hearings.

Columbia: 1517911 v.3
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The Court properly held that the alleged forbearance agreement that ended on August 31,
2010, did not prevent the foreclosure sale.

Defendant does not have a due process right to challenge Plaintiff’s decision not to
modify her loan.

The Court properly denied Defendant’s request to vacate the default judgment because
Defendant did file a timely motion, offered no.excuse as to her failure to respond to the
complaint, and fajled to prove she had a meritorious defense to Plaintiff’s claims.

The Court properly refused to vacate the March 12, 2009, June 25, 2010, and August 20,
2010, orders concerning the amount of the debt, because Defendant did not allege or
prove any misconduct concerning those orders.

The Court properly determined that Defendant is not entitled to a stay for post-
foreclosure discovery.

The Court properly determined that Plaintiff complied with the Supreme Court’s Orders
concerning HAMP because Plaintiff filed the required affidavits and Defendant never
filed any counter-affidavit.

The Court properly denied Defendant’s requests for relief because Defendant is not
entitled to a loan modification.

Plaintiff had no duty to cérry out any modification obligations prior to filing suit.

Plaintiff is not required to make a showing that it would be prejudiced if Defendant is
granted the relief she seeks.

[

L Defendant’s Motion to Reconsider is not timely.

Rules 52(b) and 59(e), SCRCP, required Defendant to file her Motion to Reconsider not

later than ten (10) days after receipt of written notice of the entry of the Order, which she did not
do. By email dated April 25, 2011, the Court advised counsel for the parties that it intended to
deny Defendant’s Motion to Set Aside the Sale and would file the proposed order Plaintiff

submitted, which Defendant’s counsel had previously received by email on April 1, 2010.

On May 10, 2011, Plaintiff’s counsel received a copy of the Order, which had been filed

on April 29, 2011, but Defendant did not serve her Motion to Reconsider until May 24, 2011, as

evidenced by the Certificate of Service to the Motion to Reconsider.' Because Defendant’s

' Defendant did not state the date that her counsel received a copy of the Order in her Motion to
Reconsider, but because she is located in Greenville, and counsel for Plaintiff is located in Columbia, it

N

Columbia: 1517911 v.3 2
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Motion to Reconsider was not filed within ten days of receipt of notice of the entry of the Order,

the motion is untimely.
IL. The Supreme Court’s Administrative Order dated May 2, 2011, does not
apply to this cése. " -
Defendant claims that the Supreme Court’s Administrative Order dated May 2, 2011
(*2011 Administrative Order”) requires the Court to set aside the foreclosure sale and all prior
orders so she can challenge Plaintiff’s denial of Defendant’s request for a loan modification.

(Motion to Reconsider pp. 2-3.) However, the 2011 Administrative Order expressly provides

that it only applies to actions pending on May 9, 2011, or actions filed after May 9, 2011. Here,

the foreclosure sale in this case occurred on September 7, 2010—eight months before the
effective date of the 2011 Administrative Order. Thus, this case is .not subject to the 2011
Administrative Order.
III. The Court properly held that no evidence supports a finding of fraud under
Rule 60(b)(3), SCRCP. |
In her Motion to Set Aside Sale, Defendant alleged that Plaintiff fraudulently represented
that the September 7" foreclosure sale had been postponed.. (Motion to Set Aside Sale p. 2.)
However, the following undisputed evidence offered by both parties shows that Plaintiff never
promised that the September 7™ foreclosure sale had been or would be postponed:
. DefgndanF was. informed‘ tyvice t}}at she did not qualif({ for a permanent loan
modification prior to receiving notice of the September 7" foreclosure sale. (Hrg.
Tr. pp. 57-60; Herndon Aff. §§ 12, 15).
e After Defendant received notice of the September 7' foreclosure sale, she made a
third loan modification request to Plaintiff, and was informed by Plaintiff that her

modification request could not be considered until she submitted a complete,
updated set of financial documents. (Hrg. Tr. pp. 61-62; Herndon Aff. 9 17-18.)

stands to reason that Defendant’s counsel would have received mail from Pickens County on the same
day, if not before, Plaintiff’s Columbia counsel.

Columbia: 1517911 v.3 3
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o Defendant did not submit a complete set of financial documents until August 31,
2010, which ‘less than seven business days before the scheduled September 7%
foreclosure sale. (Hrg. Tr. p. 61, 11.18-23; Herndon Aff. §§17-18.)

Most significantly, Defendant admitted several times during the hearing that Plaintiff

never told her that iiie sale had been postponed:

—— i
e

Ms. Caskey: Did anyone —so no one at the attorney’s office ever told you
that the foreclosure sale had been postponed, is that right?

Ms, Bradley: No.

Ms. Caskey: I think you testified earlier that no one at Chase told you that
it had been postponed, right?

Ms. Bradley: Right.
Ms. Caskey: They just told you they requested it, correct?
Ms. Bradley: Right. N

(Hrg. Tr. p. 64,11. 1-10.) Defendant later confirmed her prior testimony:

Ms. Caskey: But no one had ever told you that it had been postponed.
Ms. Bradley: Correct. ’
Ms. Caskey: That was just your understanding?

Ms. Bradley: Right.

({d. at p. 79, Il. 17-21; see also id. at p. 30, 1. 15-18 (“And Jeanette had confirmed that the
request had been postponed for the foreclosure sale had been submitted, but she didn’t say what
other actions had been taken”); id. at p. 31, ll. 20-21 (“they sent the postpone [sic], but they
hadn’t got a response or reply of whether 6r not if it had been or had not been™).)

Defendant further acknowledged that she was never given any misinformation about the
foreclosure sale. (/d. at p. 77, lI. 7-8 (“I didn’t say I got incorrect information about the
foreclosure sale.””).) Defendant’s testimony corroborated that of Charles Herndon, who testified
that Defendant was informed that a request to postpone the foreclosure sale was submitted but

the foreclosure sale was never cancelled. (Herndon Aff.  18).

)

Columbia: 1517911 v.3 4
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\

Under South Carolina law, the statement on which Defendant relies—that Plaintiff’s

representatives had requested that the sale would be postponed—does not amount to fraud. An

allegedly fraudulent representation “must relate to a present or pre-existing fact and it cannot

ordinarily be based upon an unfulfilled promise to perform in the future or- stafements as to futl{rg
events.” Bishop Logging Co. v. John Deer Indus. eq\u’p. Co., 317 S.C. 520, 527, 455 S.E.2d
183, 187 (1995) {(emphasis added). “As a general rule, fraud cannot be predicated on a statement
that constitutes an expression of an intention,” Osborn v. Univ. Med. Assocs., 278 F. Supp. 2d
720, 732 (D.S.C. 2003). Because the statement on which Defendant relies concemns an intent and
a future event, it cannot constitute fraud.

IV. The misrepresentations and misconduct alleged by Defendant do not
constitute “fraud” or “misconduct” under Rule 60(b)(3), SCRCP.

Defendant alleges that in addition to misrepresentations made by Plaintiff in August 2010
about the foreclosure sale, the “failures of communications” between Plaintiff and Defendant
concerning the loan modification process amounted to misconduct by Plaintiff. (Motion to
Reconsider pp. 3, 7.) However, under Rule 60(b)(3), only misconduct amounting to ‘“‘extrinsic
fraud” justifies setting aside a final judgment. Chewning v. f‘ord Motor Co., 354 S.C. 72, 80,
579 S.E.2d 605, 610 (2003).

Extrinsic fraud is “fraud that induces a person not to present a case or deprives a

person of the opportunity to be heard. Relief is granted for extrinsic fraud on the

theory that the fraud prevented a party from fully exhibiting and trying his case,

there has never been a real contest before the court on the subject matter of the
: ” )
action.

1d. (quoting Hilton Head Ctr. of South Carolina v. Public Serv. Comm'n, 294 S.C. 9, 11, 362
S.E.2d 176, 177 (1987)):
In this case, all of the alleged misrepresentations concern whether Defendant was ever

told that the September 7" foreclosure sale had been postponed. Even if Plaintiff had told
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Defendant that the foreclosure sale had been postponed, which it did not, Defendant still could
have protected herself by answeriﬁg the complaint, responding to affidavits, and appearing at the
P ‘

foreclosure hearing. Defendant céndidly admitted that she was served with the complaint, but

chose not to hire an attorney or even attend a hearing. (Hrg.“Tr. p. 50, 11, 2-20.)___'Instcad,,,_she _

sought assistance from a-company named “First Foreclosure Solution:e.,” and testified she was
told by the representative of First Foreclosure not to answer the complaint and not to attend the
hearings. (Jd. at p. 50, 11. 22-25-p. 51, 11. 1-5.) Itis thus clear from Defendant’s own testimony
that she did not litigate the issues in the case because she was advised not to, and not as a result
of any actions by Plaintiff.

Defendant also claims that Plaintiff is guilty of misconduct under Rule 60(b)(3) because
it did not properly consider her for a permanent loan modification. Even if tru‘e, Plaintiff’s
actions did not affect Defendant’s ability to adjudicate the issues in the foreclosure action. The
foreclosure hearing occurred on March 12, 2009', which was 17 months before Defendant’s last
request for a loan modification on August 31, 2010. It is impossible that Plaintiff’s actions in
August 2010 could have affected Defendant’s ability to fully litigate the matter before the Court
in March 2009. Thus, the record is clear that Plaintiff’s actions are not “fraud” or “misconduct”
under Rule 60(b)(3), and the Court properly denied Defendant’s Motion to Set Aside Sale.

V. The Courf properly held that the alleged forbearance agreement that ended
on August 31, 2010, did nét prevent the foreclosure sale. "

Defendant contencis' that the Court erred by finding that a three-month forbearance period

ended on August 31, 2010, and did not affect Plaintiff’s right to move forward with the

foreclosure sale. (Motion to Reconsider pp. 3-4.) Defendant testified that the purpose of the -

forbearance was to “give [her] three months forbearance, which would be for June, July and
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August of 2010, for [her] to resubmit [her] modification package.” (Hrg. Tr. p. 16, 1l. 22-25.)
Plaintiff and Defendant tried to reach a workout of Defendant’s loan, and Defendant resubmitted
a loan modification request during that time because she found employment. (/4. at pp. 16-17;

Herndon Aff. § 14.) To asgist Defeﬁ}i':int, Plaintiff postponed a foreclosure sale sc}{éduled for
August 2, 2010. (Herndon AfY. §15.)

However, after reviewing Defendant’s Joan modification request, Plaintiff determined

that Defendant was still ineligible for a loan modification and promptly notified Defendant of the

denial. (Jd.) Defendant received a letter dated August 19, 2010, informing her that she had been
denied for a loan modification because the net present value of her loan did not meet HAMP
guidelines. (Hrg. Tr. pp. 60-61; Herndon Aff. § 15.) As a result, the uncontested, undisputéd
evidence before the Court proved that as of August 31, 2010, when the forbearance period ended,
Defendant had been considered and denied for a loan modification. As explained below, the
August 19, 2010, denial letter did not create any due process rights for Defendant t6 challenge
the modification decision or to prevent foreclosure, see infra Section VI, so the Court correctly
held that the forbearance agreemelnt did not prevent the foreclosure sale.

VI. Defendant has not been denied due process at any time during the course of
this foreclosure action.

Defendant claims a due process right to challenge the denial of her application fof a loan
modification following each denial, including after Plaintiff’s letter dated August 19, 2010.
(Motion to Reconsider pp- 4-5.) However, to prevail on a due process claim, Defendant rr;ust
first show a deprivation of a protected liberty or property interest. See Steffens, 2011 U.S. Dist.

26709, at * 5.
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In Steffens v. American Home Mortgage Servicing, the District Court of South Carolina
addressed an almost identical due process claim to the‘ one Defendant presents. In Steffens, the
plaintiff alleged that she had “a protected property interest in a I;rocess of decision-making that
complies with Treasury Department rules” concerning HAMP. Id. (internal cites omitted). The
District Court of South Carolina éxpressly rejected the plain'tiff’s due process claims, holding
that HAMP does not create a property interest in permanent modification for borrowers. d. at
*7. The district court emphasized that “a protected property interest arises if a person has more
than an abstract need or desire for [a benefit.] He must have more than a unilateral expectation
of it. He must, instead, have a legitimate claim of entitlement to it.” /d. at *6 (quoting Board
of Regeﬁts of State Colleges v. Roth, 408 U.S. 564, 577 (1972)) (emphasis added). “When a
statute or policy grants to thev decisionmaker discretionary authority in its implementation, a
protected property interest is not created.” Id.

Noting that HAMP does not create a private right of action, and that the compliance
authority for HAMP is delegated solely to Freddie Mac, the district court held that HAMP does
not create a property interest in permanent modification for borrowers. Id. at *7; see also
Williams v. Geithner, 2009 U.S. Dist. LEXIS 104096, at *6 (D. Minn. Nov. 9, 2009)
(determining that the HAMP regulations “did not intend to create a property interest in loan
modifications for mortgages in default,” and thus finding no likelihood of success on the merits
of plaintiffs’ due process claim).

Thus, Defendant has no protected property interest in a loan modification or due process

right to challenge the modification process in order to prevent foreclosure.
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VII. The Court properly denied Defendant the remaining relief requested in her
Motion to Set Aside the Sale.

In addition to asking the Court to set aside the September 7" foreclosure sale, Defendant
“Tequested that all prior orders be set aside, including the order of default judgmént, so that she

can file an answer and counterclaim. Alternatively, Defendant requested that any eviction be

stayed for 90 days to allow for discovery on the loan modification process. Defendant is simply

not entitled to any of the relief she seeks.

a. Defendant withdrew her request to be relieved from default and for
leave to file an answer and counterclaim.

Paragraph 1 of Defendant’s Motion to Set Aside Sale requests “[t]o alter and amend the

written decision on her Motion to Stéy Further Action, Set Aside Entry to Default, and allow

Defendant to anéwer and assert counterclaims.” (Motion to Set Aside Sale p. 1.) However, at
the hearing held on March 14, 2011, counsel for Defendant stated that paragraph 1 of the Motion
to Set Aside Sale was “a mistake” and that she was not seeking to be relieved from default.
(ﬂrg. Tran. p. 6, 11. 14-16.) Defendant never filed any Motion to Set Aside Entry of Default in
this case. As a result, Defendant’s request thét she be relieved from default and grahted leave to
file a responsive pleading is not properly before the Cou&.

b. Defendant failed to make a showing as to why the default judgment
should be vacated.

Even if Defendant had requested relief from default or if she had filed a proper motion,
she failed to make a showing why the order of default should be set aside. Rule 60(b), SCRCP,
gox;ems motions for relief from a default judgment and requires a timely motion and a showing
of mistake, inadvertence, or excusable neglect or other grounds under that rule, and generally a

meritorious defense. Sundown Operating Co. v. Intedge fndus., 383 S.C. 601, 608, 681 S.E.2d

885, 888 (2009) (“Once a default judgment has been entered, a party seeking to be relieved must -
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do so under Rule 60(b), SCRCP. The standard for granting relief from a default judgment under
Rule 60(b) is more rigorous than the “good cause” standard established in Rule 55(c).”). The
rigorous standard under Rule 60(b) is intended to “make. it more difficult for a party to avoid
default once the court has entergd a-judgment; ‘which carries greater ﬁnalit.y.” 1d.e~a\t“:608, 681

S.E.2d at 889.

In this case, Defendant has not offered any évidence whatsoever as to why the default 4

judgment entered on March 17, 2009, should be set aside. Defendant admits that she received
the forec]c;sure complaint and notice of the foreclosure hearing, but failed to appear on the advice
of a non-lawyer. (Hrg. Tr. pp. 50-51.) Addi.tionally, Defendant has not offered any evidence
that she has a meritorious defense. It is undisputed that Defendant was in default under the terms
of the loan documents when the foreclosure action was filed, and that she is currently due for the
monthly payment due on October 1, 2008. (Herndon Aff. § 7; Second Supplemental Orc;er Post
Judgment p. 2.) Thus, Defendant has no defense to Plaintiff’s foreclosure claim.

1t is also undisputed that Defendant’s only claim against Plaintiff is that Plaintiff failed to
permanently modify her loan under HAMP. (Motion to Recoqsider p. 5.) However, e;s
explained in Plaintiff’s Memorandum in Opposition to the Motion to S‘et Aside Sale, there is no
private right of action under HAMP. See, e.g., Singh v. Wells Fargo Bank, 2011 U.S. Dist.
LEXIS 3563 at *23 (E.D. Ca. Jan. 7, 201 1); Zeller v. Aurora Loan Servs., LLC, 2010 U.S. Dist.
LEXIS 80449 at *2 (W.D. Va. Aug. 10, 2010). On March 15, 201 1-—one day after the hearing
in this case—the District Court of South Carolina joined courts across the nation in holding that

there is no private right of action under HAMP. See Steﬁ‘en& v. American Home Mortgage

Servicing, Inc., 2011 U.S. Dist. LEXIS 26709 (D.S.C. March 15, 2011).
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Defendant has not made the requisite request or showing to be relieved from default, and
the record is woefully insufficient to allow Defendant to be relieved from default.

¢. Due to her default, Defendant waived any right to object to the merits
of the foreclosure action.

Defendant’s default results in the admission of the we-litp]eadea‘facts of the complaint

and waives all defenses not previously asserted. Harbor Isiand Owner’s Ass'n v. Preferred

Island Properties, Inc., 369 S.C. 540, 633 S.E.2d 497 (2006); Howard v. Holiday Inns, Inc., 271
S.C. 238, 246 S.E.2d 880 (1978); State v. LovéShop, Lid., 286 S.C. 486, 334 S.E.2d 528 (Ct.
App. 1985). Defendant is attempting to raise defenses to Plaintiff’s right to fore;:lose, but under
well-settled law, Defendant waived those defenses by failing to timely respond to Plaintiff's
Complaint. |

d. Defendant has failed to provide any basis for the Court to set aside the
orders concerning the amount of the debt.

In addition to seeking reconsideration of this Court’s Order dated April 25, 2011, which

denied Defendant relief from the Court’s Order Confirming the Sale, dated September 22, 2010,
Defendant seeks to have this Court’s orders dated March 17, 2009, June 25, 2010, and August
20, 2010, set aside.

i. March 17, 2009, Order.

After a héaring on March 12, 2009, the Court entered an Order on March 17, 2009, that
held Defendant in defaunit and granted judgment in favor of the Plaintiff for the amounts due.
Defendant admits shcle had noﬁce of the March 12" hearing, failed to appear, and did not dispute
that the amount of the debt as stated in the March 17, 2009, Order was correct. Defendant does
not allege any misconduct or misrepresentation by Plaintiff with regards to the March 17, 2009,

Order, and thus there is no basis for the Court to set it aside.
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ii. June 25,2010, Order.

The June 25, 2010, Supplemental Order Post Judgment was entered after negotiations for
a loss mitigation workout with Defendant failed. (Affidavit in Support of Supplemental
Judgment, dated June 21, 2010.) Following'-iﬁ:c‘ March 17, 2099, Order, Plaintiff agreed t(;
postpone the original foreclosure sale scheduled for April 6, 2009, and extended a HAMP trial
period plan (“Trial Plan”) to Defendant. (Herndon Aff. § 10.) Defendant admitted that she
failed to timely make the third and final payment due under the Trial Plan, and‘ admitted that she
received noticé from Plaintiff that she had been denied a permanent loan modification, (Hrg. Tr.
pp. 53-56, 65-66.) Defendant never filed any counter affidavits concerning the debt or the
HAMP modification process. (Hrg Tr. p. 67, 1L ll-3.) Defendant cannot challenge the
modification process now.

The June 25, 2010, Oraer was entered solely for the purpose of updating the amount of
the debt due because more than a year had passed since the entry of the March 17, 2009, Order.
Defendant has not alleged any misconduct or misrepresentation by Plaintiff with regards to the
June 25, 2010, Order, and thus there is no basis for the Court to set it aside.

iii. August 20,2010, Order.

Like the June 25, 2010, Order, the August 20, 2010, Second Supplemental Order Post
Judgment was entered after 'negotiatioxls for a loss mitigation workout with Defendant failed.
Following the June 25, 2010, Order, a second foreclosure sale was scheduled for August 2, 2010.
(Herndon Aff. § 14.) However, at Dvef’endant’s request, Plaintiff again agreed to postpone the
foreclosure sale to discuss a possible resolution. (/d.  15.) Plaintiff subsequently determined
that Defendant was still not eligible for a permanent loan modification, and by letter dated

August 19, 2010, Plaintiff notified Defendant of the same. (/d. § 15; Hrg. Tr. p. 60, 1. 19-25-p.
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61, 11. 1.) On August 20, 2010, Plaintiff filed an Affidavit in Support of Second Supplemental
Judgment, secking to update the amount of the debt due since the June 25, 2010, Order was
entered. There is no dispute that Defendant’s loan was not modified as of August 20, 2010, and

v

that tiie debt amounts in the August 20, 2010, Order are correct, so there is no basis for the Court

to set it aside.

VIIL Defendant is not entitled to a stay for post-foreclosure sale discovery.

Defendant claims that the Supreme Court’s Orders concerning HAMP afford her the
opportunity to conduct discovery on Plaintiff’s underwriting procedures. (Hrg. Tr. pp. 86, 11. 23-
25, 88, 1. 6-13.) However, the Supreme Court’s HAMP Orders do not provide for any type of
discovery concerning the HAMP process or otherwise, and the South Carolin‘a Rules of Civil
Procedure do not allow for discovery after the merits hearing, See Rule 26, SCRCP (discovery
only available for “relevant” matters in a “pending” action). Defendant has already waived her
rights to raise any defenses to the foreclosure action and a claim under HAMP is not a viable
claim or defense to 'the foreclosure action. As a result, there is no evidence “relevant to the
subject matter” that could be discovered in post-foreclosure sale discovery and no basis for the
Court to grant Defendant such felief. .

IX. The Court properly determined that Plaintiff complied with the Supreme
Court’s Order concerning HAMP,

The Supreme Court’s May 2009 Orders conceming HAMP provide that once a lender
files an affidavit stating that it has complied with the HAMP Orders, a borrower has ten days to
file a counter affidavit. Defendant candidly admitted that after receiving Plai/ntiff’s Affidavit
dated May 17, 2010, which testifies that Plaintiff had complied with the ,HAMP Orders,

Defendant did not file a counter affidavit challenging Plaintiff’s compliance. (Hrg. Tr. p. 65, 11
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13-25-p. 67, Il. 11.) The Court thus correctly determined that Plaintiff complied with the

Supreme Court’s HAMP Orders.

X. The Court properly denied: Defendant’s request for relief because Defendant

is not entitled to a loan modification.
) Defendant’s efforts to set aside the foreclosure sale and reopen the foreclosure are
tantamount to ?ursuing a private right of action under HAMP, which does not exist for the
reasons described in Section II of Plaintiff’'s Memorandum in Opposition to Defendant’s Motion
to Set Aside Sale. The Court should not allow Defendant to perform an end-run around
nationwide jurisprudence.

XI.  Plaintiff properly denied Defendant’s request for a loan modification.

Defendant claims that she was entitled to a permanent loan modification because she -
made eight payments under the Trial Plan. (Motion to Reconsider p. 5.) However the terms of
the Trial Plan signed by Defendant are clear and unmistakable: the Trial Plan lasts for three
months and requires the borrower to make three payments on time. (See Herndon Aff. at Exh. 1,
p. 2.) Additionally, if a Defendant fails to make “current trial period payments” then the
Defendant is not eligible for a permanent modification. See Making Home Affordable Program,
Handbook for Servicers of Non-GSE Mortgages, Version 3.0, p. 78 (as of Dec. 2, 2010),
available ' ‘ , at
https://www.hmpadmin.com/portal/programs/docs/hamp_servicer/mhahandbook 30.pdf.

By Defendant’s own admission, she failed to make the first three payments on time,
which made her ineligible for a permanent modification. (Hrg. Tr. pp. 53-56 (admitting that her

payments were late, and that the third payment, due by September 30, 2009, was not made until

mid-October 2009); see also Herndon Aff. § 11.) Although Defeﬁdant testified that she
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continued to tender payments to Plaintiff from October 2009, to April 2010, the HAMP Trial
Plan terminated when Defendant failed to make the full amount of the payments on time. (Hrg.

Tr. at pp. 15-16.) Thus, there is no evidence to support Defendant’s claim that she was entitled

to a permanent loan modification. -

XII. Plaintiff had no duty to carry out any “meodification qbligation” prior to
filing suit.

Defendant contends that “[t]he Court failed to address the Plaintiff’s failure to carry out
its modification obligation owed under the AO before pursuing the foreclosure suit.”” (Motion to
Reconsider p. 5.) However, Defendant cites no authority requiring Plaintiff to offer a loan
modification prior to filing a foreclosure action. This action was filed on December 8, 2008, and
the Supreme Court’'s HAMP Orders were not issued until May 4, 2009, and May 22, 2009,
respectively. The HAMP Orders required that Plaintiff, as the lender in a pending action as of
May 4, 2009, file an affidavit as described above, but did contain any prerequisites with which
Plaintiff must comply in order to bring the foreclosure action.

XIII. Plaintiff is not required to show prejudice.

Defendantr claims that Plaintiff failed to produce evidence that it would be prejudiced if
the sale is set aside, but Plaintiff bears no such burden. (Motion to Reconsider p. 6.) Defendant,
as the movant under Rule 60(b), “has the burden of presenting evidence proving the facts
essential to entitle her to relief,” including that Plaintiff would not be prejudiced if Defendant is
granted the relief she seeks. BB&T v. Taylor, 369 S.C. 548, 552, 663 S.E.2d 501, 503 (2006);
see also Rodriguez v. Gutierrez, 391 S.C. 323, 705 S.E.2d 94, 99 (Ct. App. 2011).

Moreover, the evidence in the record clearly shows Plaintiff would be prejudiced if

Defendant is granted the relief she seeks. Charles Hemdon testified that Plaintiff worked with
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Defendant for almost two years to avoid foreclosure, but ultimately was npt able to offer
Defendant a loan modification. (Herndon Aff. 8-18.) Mr. Herndon also testified that Plaintiff
was the successful bidder of the Property, and that it assigned its bid to the Federal National
Mortgage Association. (/d. §19.) Plaintiff would thus be severely prejudiced if the Court were
to set aside the foreclosure sale or any of the prior orders in this case because Plaintiff would lose
the time and money already expended to complete the forcclosdre of the subject property and the
transfer of the Property to the Federal National Mortgage Association would have to be undone.
Defendant has not offered any evidence to show that Plaintiff would not suffer this prejudice,
and has thus failed to meet her burden under Rule 60(b), SCRCP.
CONCLUSION

Based on the foregoing, Plaintiff requests that the Court issue an order denying

Defendant’s Motion to Reconsider and all of the relief she requests therein, and for such other

relief as the Court finds just and proper.

HAYNSWORTH SINKKRER BOYD, P.A,

S

V' Jamnes Y. Becker S
Mary M. Caskey

By:

1201 Main Street, Suite 2200
Post Office Drawer 11889 (29211-1889)
Columbia, South Carolina 29201
(803) 779-3080
June 13, 2011
Attorneys for Plaintiff
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- Pl-;in;i’;ﬂ
vs.
Vanessa Y. Bradley,
Defendant.
CERTIFICATE OF SERVICE

I, the undersigned employee of Haynsworth Sinkler Boyd, P.A., do hereby certify that |
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parties of record at the addresses shown below.

1. Plaintiff’s Memorandum in Opposition to Defendant’s Motion to
Reconsider; and '
2. Certificate of Service.

Parties of Record
Attorney for Vanessa Y. Bradley

Susan Ingles, Esq.
S.C. Legal Services
701 South Main Street
Greenville, SC 29601

HAYNSWORTH SINKLER BQYD, P.A.
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Legal Secyetary N
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R. MURRAY HUGHES,
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. Page 5
PROCEEDTINGS

THE COURT: Miss Ingles, you are the

moving party. Just go ahead whenever you're

MS. INGLES: Well, should I just
start with the teétimony, or didAyou wanﬁ me
to summarize? |

THE COURT: Why don't you summarize
it for me. 1I'1l hear from both counsel. g

MS. INGLES: I'm Susan Ingles. I'm
heré on behalf of Vanessa Bradley. She is
the defendant in this case, and apparently
her home was sold at a foreclosure séle op
September 7th.

Our motion today is seeking to have
that saie'set aside. And we have a number of
reasons, not the least of which is.that at
the time the sale was done, Miss Bradley was
under a HAMP modification review by the
plaintiff, by Chase, and she did not get a
denial letter until later in September of
2010. |

So her testimony will be, 'T'1l just
summarize it briefly for you, that she was on

the phone with them constantly, she has-had a

i
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previous trial modification plan that she

19

Page 6 |

paid unde; for quite some time and became
unemployed. And then subsequent to that,
because she had been paying uAder the trial
modification, a forbearance of three months
was allowed so that'she could épply for a
HAMP based on this newer income.

And so there's been a number of letters

she has received, conversations she's had with
the plaintiff, all of thch led her to believe
that she was under review and that her house
wasn't going to be sold and so foEth. So that's
basibélly the fact situation here.

As far as our motion, I didn't want to
mention that number 1, ocur motion actually does
not apply today and was just a mistake today.
I'm inserting that paragraph there. But we are
asking that the sale be set aside, and if there's
been a deed of the property, and I understand
that there has been, that that be all set aside
based on fraud, which we'll have the testimony
about today.

We've also ask that Your Honor set a

conference for mediation to explore the analysis

of her home under Homes Affordable, or for to
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allow us to pursue diégovery to determine why she
was turned down. There's a number of reasons why

she certainly shouldn't have been turned- down.

~ 'And the reasons that she was turned down are kind ™~

of all over the place both verbally and in
writing. |

Barring that, we would want a stay so
that the modificqtion could be properly reviewed.

And also, there are, as you are probably
aware of the new programs in South Carclina to
help people like Miss'Bradley who have became
unemployed but now afe employed again. There's a
number of opportunities for her to get help with
the loan payment, either lump sum or in payments.
She's employed and there's really no reason for
her to be foreclosed, but most definitely, I
think the most thing is that the administrative
order that 1s in effect right now from our
Supreme Court definitely requires that there not
be a sale of the property while the loan is under
review. And I think it's going to be clear that
this loan was under review at the time. -

THE COURT: All right. Thank you for
your motion.

MS. CASKEY: Good morning, Mary

Page 7
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‘Caskey here on behalf of the Plaintiff, JP

Morgan Chase. I think scomething to think

about early-on in this case is that the

W

partiéﬁlaruevent surrounding third and final
foreclosure sale that occurred on September
7th waé not the only event. It wasn't the
only foreclosure sale and it wasn't the only
attempt that Mr. Chase and Miss Bradley made
to modify her lean.

The property had been scheduled for
sale two times previously. The sales had
been stayed two times previously, both at
Miss Bradley's reguest so that she could be
considered for a HAMP modification. And |
after both of those stays, a letter was sent
to her explaining the reasons for her denial.

The second thing I think is
important to point out is that with regards
to compliance with the Supreme Court's order.
The Supreme Court order does not require that
Chase modify a borrower's loan. "’ It'simply
requires that the lender state whether a
borrower is eligible for a determination
under HAMP and that the case be stayed

pending that determination.

I |
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At the time that this third foreclosure
sale took place in September, Miss Bradley had
already been considered twice for a modification
before and both of those applications have been
denied.

Third, I think it's important . to
remember that overall purpose of HAMP. HAMP
is not just intended to help borrowers. HAMP
was a program commenced to address a large
crisis in the financial industry. In HAMP,-
the agreements in HAMP is not between Chase
as servicer and Miss Bradley. The HAMP
agreement is between Chase and the.US
Treasury Departmeﬁt. And any obligations
that Chase has under the servicing agreement
with the US treasury Department are not
enfofceable only by the US Tréasury and
Chase. Miss'Bradley has no rights under the
HAMP Modification Handbook, the HAMP
supplemental guidelines or any of the .
directives that give the servicer guidelines
about how to comply with HAMP.' %hat's‘why
many courts have determined that there's no
private right of action under HAMP.

If Miss Bradley -- for example, if
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this property ~- if she had been evicted and
moved on and decided not to try to set aside
the sale, she couldn't bring a claim in
Circuit C6£§E against Chase: ,The same
reasons that‘that's not possible are the same
reasons why the sale shouldn't be set aside.

Finally, with regards to whether or
not Chase should have stopped that final
foreclosure sale, I'm not aware, Chase is not
aware of any evidence that it ever informed
Miss Bradley in writing or verbally that the
sale had been postponed. I mean, that in the
past tense. She was not informed that, yes,
we've gotten approval and the sale has been
stopped.

As you'll see in the affidavit that
I submitted today, Chase did say, we're going
to request, we're going to try to get it
stopped. Chase wasn't able to do that. It
had to seek Fannie Mae approval. And the
request for the foreclosure to be stayed was
received less than seven business days before
the foreclosure sale. That's going to be
important under the HAMP guidelines as to

when Chase was required to stop the

Page 10
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foreclosure sale.

So I think, as the testimony will
come out, it will be clear that there's
reglly no basis- for ‘fraud. There was no
statement that the sale had been postponed.
And, second, I think it will be clear that
regardless of the reasons why the
modification was denied, the foreclosure
orders and subsequent sale should not be set
aside, because there's simply no private
right of action under HAMP and there's no
requirement that the lender modify the
loan. |

THE COURT: Thank you, ma'am. All
right. Are we ready for testimony?

| MS. INGLES: Yes.

THE COURT: Very well. Call your
first witness.

MS. INGLES: Vanessa Bradley.

THE COURT: Miss Bradley, if you'll raise
your right hand, the court reporter will swear
you.

WHEREUPON :
VANESSA BRADLEY,

after having been sworn to tell the truth, the




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

‘whole truth and nothing but the truth testified

as follows:

EXAMINATION

BY MS. INGLES: ’ . E ) .

Q. Miss Bradley, we've just gone over kind of
why we're here today.- And you are Vanessa

Bradley, you're the defendant in this action,

correct?
A. Yes.
0. Tell us what your address is.
A. 454 Johnson Road, Central, Soﬁth Carolina,
29630.
Q. Is that the home that you have mortgaged with
Chase?
_A. Yes, ma'am.
Q. And you're hére today to testify about what

happened from your perspective on this
foreclosure and ultimate sale of your-house; is
that right?

A. Yes, ma'am.

Q. In your communications with Chase, did you
keep notes and information about your contacts
with them and who you spoke with and that sort of
thing?

J

A. Yes, ma'am.

Page 12
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Q. I think you have with you a timeline that

we've put together just to sort of summarize what
your notes say.

A. Yes, matam. -
Q. And you plan to use that today to sort of
refresh your'recollection instead of rifle
through your notes and that sort of thing?

A. Yes, ma'am.

MS. INGLES: And I think, Judge,

we've done that mainly to help, not just Miss

Bradley.

THE COURT: It moves things along.
I appreciate it.

MS. INGLES: It moves things along
and will be helpful to The Court to determine
what's been going on.
BY MS. INGLES:
Q. So having said all that, would .you start by
just telling The Court about that first trial
modification that came along with your loan back
in June of 20097
A. Okay. In 2009, I was granted a trial
modification under HAMP, which was supposed to
have been for three months, which was August,

September and October. And in October --

Sz
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BY MS. INGLES:

Q. Let me stop you right there for just a
second. What was the payment to be?

A. It wés 5i7 and some change;but I rounded it
up just to make ‘an 518. ’

Q. What had your payment been before that?

A. 678 and some change..

Q. Okay. Go ahead. Did fbu go ahead and do

that medification?

A. I did. : -
0. Did you sign a written agreement of the
modification?

A. Yes, I did.
Q. Did you ever receive back from Chase a copy %

of that agreement with their signature on it?

.A. No, ma'am.

Q. Do you know if‘they ever signed it?

A. I don't.

Q. So tell us how that trial modification
went?

A. ~ It was supposed to have been for three

months; August, September and -August. At the end
of October, they were supposed to decide whether
or not if I was approved for the modification.

Q. For the permanent modification?

S B N e
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- little late, but I still made them.

I can't remember the young lady I spoke with, but

Page 15

A. Yes.
Q. Did you make the payments in August,

September and October?

Ny

A. Yes, ma'am?T : N o .
Q. And then what happened after that?
A. During this time, I became unemployed, but I

still made the payments. . Some of them was a

Q. So you made them beyond October of 20097?

A. Yes. In October, I had contacted Chase, and

I was actually going to pay my trial
modifications up at the end of October, dkay, do
I continue to pay, or d¢ I stop. She said, well,
continue to make your triélypayments which you're
paying and they will decide just to show as of a
good faith, and so that's what I did. |

Q. And when is the last time you made a payment
on that modification?

A. I made the last payment April 2010.

Q. Okay. And then whaf did you do after that?
Or what caused you stop péying at the point?

A. In March -- i think it was in March I

received a letter they needed-some more updated

information. I sent them all the information

T = T e e e
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‘that they needed. I was still unemployed at this

Page 16

time. And I contacted Chase and I explained to
the gentleman that I talked to -- I wasn't really
taking notes then, which I should have, and I =
told him that I -got my unemployment and I
wouldn't be able to make my payment for this
month. And he said, well, since, you can't make
your payment, then we can go ahead and proceed on
the foreclosure. And I'm like, well, you know,
basically wasn't nothing I can do.

And then I went to the Urban League and
consulted a housing counselor.
Q. To help you work something out with Chase?
A. To see if they could help me understand
better what was going on. and see if I can work
something out.
Q. Were you able to work something?
A. Yes. I went to the Urban League and we
contacted Chase, me and Miss Vernon. She was on
speaker phone with me. I was in the office and
we spoke with Amanda and we told her what was
going on and everything. 'And Amanda had said she
would give me three months forbearance, which
would be for June, July and August of 2010 and

for me to resubmit my modification package.

T~
A T
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0. Okay. Did you resubmit your modification

package?

A. Yes. I did my income verification over the

phone. I resubmitted the modification package. -

I faxed in all the required documents.
Q.
next?
A.

around the 22nd, I received a letter.

attorney saying they had set‘a sale date for my
home on August 2nd.

0. |
forbéarénce having been given?
A.
Q.
A.
me that; well, they couldn't foreclose. She said
there wasn't nothing they could do until they get
my —-- because of the forbearance and because
after I submitted my modification package and

after they go through review, there was nothing

And then after doing that, what happened

Q
A
Q.
A

Page 17

I was relying on what Amanda had said, and

This was the 22nd of?
Of June.
Okay.

I received a letter from the Plaintiff's

So were you surprised by that with the

Yes.

Okay.

Because while talking to Amanda, she had told
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‘that could be done.  So I relying -

Q. You mean nothing -- when you said there's

nothing to be done?

A. As far as foreclosure.” _
Q. Okay.
A. That they can't foreclose on it until after

all that was over and done.
Q. Okay. So what did she say about this sale
date, that that couldn't happen; is that what you
understood her to mean?
A. That's what i understood that it couldn't
happen, because I had the forbearance until the
end of the August. And there wasn't nothing that
could be done. Tﬁey couldn't foreclose on it.
Q. Did you follow up on that later?
A. Yes, ma'am. I called back on the 28th, and
spoke with an Autumn regarding another letter I
had received and Autumn assured me that the
forbearance was in action.

THE COURT: The 28th of what month?

THE WITNESS: June.
BY MS. INGLES:
Q. Of 2010; 1is that right?
A. Yes, ma'am. And she assured me that the

forbearance was still active and Chase would
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‘notify their attorneys of the forbearance.

Q. What did you feel at that point was going

on?

A. I felt like. - - )
Q. What was your understanding?

A. From my understanding, I got that they wasn't

going to be selling my house not until -- they

wasn't going to be selling it, because the
forbearance didn't end until August and she said,
after I submitted my package, that it would be 30

to 45 days before they would make a decision on
/

;

it.
Q. And all of these conversations that you just

described have been with employees of Chase, the

Plaintiff?
A. Yes, ma'am.
Q. Is there any reason that you had not to

believe that what they were saying was true?
A.  No. I mean, they working for Chase and I
figured they knew what they was doing. And
usually when you conduct business,\I feel that
you're to be honest and true and stand behind
your word.

0. So what was the next thing that happened when

you followed up with him?

146
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A. On the 29th of June, I called and spoke with

David. And he had told me that they had assigned

me a relationship manager and her name was Sandra -

and”hé‘gave me Sandra's direct number.
Q. Did he say what a relationship manager was?

A. He basically said that whenever I have any

question, I call her and ask her and she would be

the one getting in contact with me and keeping me
updated on where my modification was at as far as
review. And if there was any more information or
anything ﬁhat they needed, then she would be the
one that would contact me.

Q. So then what did David say? Anything else
besides relationship information?

A. No -- well, after he gave me her direct
number then he transferred me to her and I spoke
with her and she said everything -- she had
received all the information and everything that
I had faxed in and that I just needed to send

proof of my income, which I did do all that.

0. So that was still in June of 20107
A. Yes, ma'am.
Q. So, after you sent that in, you're still in

this three-month forbearance that you

mentioned?

147

Page 20

AR A R e L D A A i S




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A. Yes, ma'am.

Q. So what's the thing that you aid as fér as
this loan?

A. Well, I didn't do nothing-in July‘because I
in the forbearance was standing in good. And
then -- |

0. Let me just stop you right theré for just a
second. So at that point in July of 2010, did
you have a job?

A. I got a job in July.

Q. Tell me what you got.

A. I work for Pickens Board of Disabilities

Special Needs as a direct support specialist.

0. What is your income there?
A. I make 9.31 an hour.
Q. And you had -- okay. What did you do once

you got the employment?

A. When I got the -- when I got my wage
verification stating that I was employed and how
many hours and everything I would get a week, I
called Chase and I spoke with Sandra and I
informed her that I had gotten the job and my
wage and hours and evefYthing that I was going to
be making, and she told me to send my -- redo my

income part of the modification package and send

148
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it to her and she would send it to underwrite.

Page 22

0. Okay. Did you send that in?

A. Yes, ma'am. ‘
0. When is the next time that you followed -up

with them?

A. I called --

Q. Let me ask you: At that point, it was your
understanding that sale -- that August 2nd sale

had been postponed or it had been canceled, or
whatever?
A. Yes, ma'am.

And then on August 16th, I received another
notice of sale from the Plaintiff's attorney, and
I immediately called Chase and I spoke with
Sandra. Sandra told me not to worry about it and
that the notice —-- _ that my loan was in underwrite
for reviewing_ahd she said she would contact the
attorneys regarding the status of my case and
that the foreclosure sale was on hold.

Q. Okay.

A. And then she said, well, since this 1is
underwrite that I had é/new relationship manager
and in underwrite my.relationship manager would

be Erin.

0. So, now you're going to be talking to a
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s s s

different department basically?

A. Yes, ma'am.

Q. All right. Did you ever talk to Erin?

A. No, ma'am. ) B )

0. Did you try to talk to her?

A. Yes, ma'am. I called several occasions, left

several messages on her voicemail, left my
ST

number, everything, and I never got to speak with

her.

Q. What's the next communication you had with
Chase?

A. On August 19th, they sent me a letter saying

that I didn't qualify for the loan medification
based on NPV value results.
0. And what did you do in response to that?

A. And they said I had 30 days to request this

information.

Q. The NPV information?

A. Yee, the NPV information.

Q. So this was a letter dated August 19th, so 30

days from that would have been September 19th?
A. Yes, ma'am. So on the 25th, I called Chase
again. I spoke with Jessica to ask her, because
I knew my forbearance was going to be up at the

end of the August.

e e e
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Q.  Okay.

A. And I was asking her how much was I supposed
to send in September. And she said 678 or
whatevér I can pay. ~She said because the~éale'
had not been étopped. The sale date had been set
for September 2nd and I need to send someﬁhing to
stop the sale. |

Q. And 678, that was what your original payment

/

was under the loan?

A. Yes, ma'am.

.Q. Is that what you sent?

A. No, ma'am. I didn'£ send it because it was
like, okay, if I send it -- I felt like if I sent

it, it wouldn't guarantee me . that that was going
to stop the sale. So I asked Jessica to transfer
me to Erin and Nancy picked . up -- Nancy answered

and told me that Erin was out and for me to call

back the following day.

Q. Did you do that?

A. Yes, ma'am. I called back -- well, I called
back on August 30th and I spoke with a Linda.

Linda told me that my property had been set for

sale August -- not August -- September 7th. -And .

she informed me that they did receive all my

necessary paperwork and it was in review.
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Q. When you say necessary paperwork, you mean

the one for HAMP modification?
MS. CASKEY: I'm sorry. Did she say

what'gay'tﬂgf was? )
THE WITNESS: August 30th.
MS. CASKEY:' :hénk you.

THE WITNESS: She said that they had

all the necessary modification paperwork and

she told me to send a pay check stub.

BY MS. INGLES:

Q. Why was that that you had to send another
paycheck stub? |

A. Well, when Sandra had originally told me to.
send the paycheck stub, I had only had one,3
paycheck stub. I only get paid onée every two
weeks. |

Q. And this was a new job?

A. A new job, yes. And I had told Sandra that I
only had one paycheck stub because we get paid
every two weeks and only had the one paycheck
stub. She told me to go ahead and send that
paycheck stub and when I get paid again to send
that one and that's what I did.

0. Okay. And that was August 31st?

A. Yes, ma'am.

Page 25
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Q. Now, what did you do next after sending that
as far as to follow up with what was going on

with your modification . application?

A.” Well, on thaf*day?ﬁhen I was talking to ™

Linda, I asked to speak to Erin.

0. Erin is your underwriting relationship
manager?

A. Yes, ma'am.

Q Okay.

A. I was told that she wasn't available.

0 Okay.

A And then August 31st, that's when I faxed my

paycheck stubs, bank statements, and amended
version of the modification package. I faxed all
that back to Chase.

Q. Did yoﬁ have any reason to believe at that
moment that they weren't working with you on this
modification application?

A. No. I thought they was working with me. I
though, you know, they was supposed to be doing
it.

Q. You were sending stuff, they were asking for
other stuff and so forth?

A. Yes, ma'am.

Q. Okay.

Page 26
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~then I would send that in, what they were asking = o

gupbo:u.o‘

Page 27

A. I'm on the.phone, they'll tell me I need to
do this, this and this, and then a couple of days

later asking for something totally different and

for that's totally different.

Q. Okay. So after you.éend in that second
paycheck stub, what was your next

communication?

A. On the 1st of Septeﬁberi I tried to contact
Erin in the underwrite department at Chase. She
wasn't available. I spoke with Beth, and she
told me that Chase had received all my
documentations that theytﬁeeded. And she told
me, she -- and Beth toidjme she would send Erin
an email for her to havelﬁhe sgle daté postponed.
And she said she also would tell -- she also told
me to call back the following day.

Which would have been September 2nd?

Yes, ma'am.

2010. Did you do that?. —

Yes, ma'am. |

What happened in that conversation?

I called back on September 2nd asked to speak |,
with Erin. I was told Erin was busy, ahd I spoke

with a Samantha. And she said she would send an

TR

T e R T

S T e N e e

i

154



10

11

12

13

14

15

16

17

18

195

20

21

22

23

24

25

[ e e e

‘email to -her manager and Erin for them to

escalate to have the sale postponed.

Q. Because at this point, had you still not

gotten a definite ansWer on your modification?

A. No, ma'am.
Q. And you didn't have any reason to know
exactly what they were doing with this sale at

that point that you have you had been notified

of?
A. No, ma'am.
Q. Other than that they were requesting it be
postponed?
A, ' Yes, ma'am.
Q.( What would be your .next contact with them?

A. I called back on September 3, 2010 to

Chase -- no. On September 3rd, that's when I
received agleFter saying that my modification
application had ** and the request -- I had
submitted a hardship letter and documentation of
my income.

0. 'So this was like mofe information that they

needed at that point?

A. They said -- they informed me they received

all that because that was the last information

that they needed, my hardship letter.

Page 28
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Q. That's what they asked you for over the

Page 29

phone?

A. Yes, ma'am. And they just sent me a letter
telling me they received this from me. -
Q. Okay.

B : ‘
A. And then on the 3rd, I called Chase and asked
Erin again. I was told Erin wasn't in and I
spoke with a Sheryl. And Sheryl informed me that

my file was, in fact, in ‘underwrite, and the

request for the postponement of the sale had been

submitted.
Q. What did you think that meant?
A. That they had sent it and they was -- had

sent the request for it to be postponed.

Q. Did you think it was still going to be held

at that point?

A. No, I didn't. Because when I was talking to /
Sandra when she said she was sending it down to
underwrite, she had told me that they couldn’'t

foreclose ~-- they couldn't\sell it or doing

nothing until they had the final review on my

modification of which she said it would be 30 to

45 days.
Q. That would have put you into October --
A. Yes, ma'am.

s
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Page 30
0. -—- of 20107

‘THE COURT: Who told you that?
THE WITNESS: Sandra.

THE COURT: Sandra.~”

THE WITNESS: Yes, sir.

BY MS. INGLES:

Q. Did you have any other discussion with
Sheryl?
A. That was it. She just instructed me to call

back on the 4th, September 4th. I called back on
September 4th and I spoke with a Jeannette and

she told me Erin wasn't in.

Q. Erin being the relationship manager in
underwriting?
A. Yes, ma'am. And Jeanette had confirmed that

the request had been postponed for the
foreclosure sale had been submitted, but she
didn't say what other actions had been taken.
She just said it had been/submitted and told me,
you know, basically call back the next day.

So on September 7th, I called -- that's
when I spoke with Jay, and he told me -- he also
told me that it takes 30 to 45 days to review my
case, for them to go over my modification package

and said Erin wasn't available.

1567 ,

Ty




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

I was asking them about the emails that
Sheryl and Linda and all them had sent Erin. He
said, yeah, they had been sent for the sale to be
postponed and the property had not been sold on _

the 7th of September.

Q. So on that day, they said it wasn't sold.
A. Right.

Q. We didn’ﬁ do that?

A. Right.

Q. Who was that that said that?

A. Jay. And then I called back on September .

Q. Why did you call baék?
A. I was trying to -- hoping I could get to talk
to Erin to see exactly what was going on.
Q. To see if you were going to get approved for
the modification?
A. Yes. And see, you know, 1f the foreclosure
went through orx whatever.“ Basicaliy because, I'm
like -- they kept saying they sent the postpone,
butvthey hadn't got a response or reply of
whether or not if it had been or had not been.

And Erin, she wasn't in, and-I spoke with
a Calvin. He informed me that on the 7th, the

Plaintiff denied my modification application.

Page 31
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_Q.“w>6kay. Had you gotten anything in writing

' Page 32
Q. He's like looking at the computer and telling
you what the computer says or something?
A. That's what I took he was doing.
about that?
A. No, ma'am.
Q Okay.
A. And I was questioning him.
Q Sc did they deny it?
A He was like fér insufficient funds. And I
was like, why didn't Jay tell me this when I
talked to him on the 7th. And Calvin told me he
didn't know nothing about that. So I called back
on the 13th after receiving -- on the 13th, I N
received a letter from the Plaintiff dating
that -- on the 13th, I received a letter, so I
called Chase and I spoke,with'Diane to confirm
that the plan -- exactly about why they did deny
my modification.

And Diane, she's -- I spoke with the
P

Diane. And she told me that the underwrite
quality control they didn't like the reason they
gave.
Q. That who gave?

A. Underwrite had gave for denying my

=

o
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‘modification and they had sent it back down to

review.

Q. So they're telling you then that yourA
property.was sold but your modification is still
to be reviewed, basically is the information you
have at that point?

A. Yes, ma'am.\

The COURT: What was the letter on
9/13? Did it say anything?

’ THE WITNESS: It was saying that --

MS. INGLES: I think 9/3 was the
letter.

THE WITNESS: I received it on the
13th. I don't know the exact date the letter
was written, but it was stating why } was
denied for the --

TﬁE COURT: It was just reasons for your
denial?

THE WITNESS: Yes, sir.

THE COURT: Okay. Thank you.

THE WITNESS: And then I called back
on the 14th -- called Chase back on the 1l4th
and spoke with Hope and she told me the

foreclosure had not been stopped and she

would send her manager an email requesting an
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update on my case. And Hope asked me, you

know, to call back the following day.

BY MS. INGLES:

0. Was this the first time that somebody
actually told you that the foreclosure had not
been stopped or had someone told you that before
then?

A. No. They didn't say -- they didn't know

whether it had been stopped or whatever. That

was the -- Hope first one to say it was not
stopped.
Q. So the letter that denied you at that point

salid it was because of the NPV or because of
something elseé Let me see if we got a copy.
A. I don't remember exactiy-which one it was.
MS. INGLES: These are the letters
that she has.
MS. CASKEY: Okay.
BY MS. INGLES:
Q. What was the date? You're talking about the
one before September 21st?
A. The one I received on the 13th, the letter

was dated 9/3.

0. Is that the one you're talking about, Exhibit

E?
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1 A. Yes, ma'am. This is the one I was talking
2 about.
3 Q. What does that say as far as why you're --

4 does it sa§iyou were turned QOwn at that point or

5 does that one just say she received your

6 application?

7 A. They just had some criterias that said that
8 if I am eligible for these criterias and
9 submitted all required documentation, then they

10 can offer me a trial period, .a.trial period

11 plan.

12 Q. Okay. So is that just the letter of

13 confirmation -~ let's see -- that they received
14 your recently submitted request for modification?

15 That's not actually a denial, .is it?

16 A. No, that's not fully -- no.

17 Q. So, let me show you another letter here.

18 | MS. INGLES: Bear with me, Judge, if

19 you don't mind.

20 THE COURT: That's fine.

21 BY MS. INGLES:

22 Q. Let me show you this letter of August 19th,
23 if that was attached to fhe Plaintiff's

24 affidavit. That may be the one you're referring

25 to and I just have a different date.

e = TR, 2~
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‘A. Yeah, I think this is the one, because this

is the one about the NPV values.

Q. So that's the one you already mentioned about

the NPV?

A. Uh~huh.

Q. Okay. So is that the letter that you were
talking about with Diana about the denial where
she said quality control didn't like that, or
something? Or Qas there a'later letter that we
just don't have a copy of? I kﬁow there was one
later in September, but I'm wondering if there
was one 1n between these two?

A. I'm not sure.

Q. Let me show you the one -- the letter from
September 21 and ask you if you recognize that
one again.

A. I think this is the one, because they said
they was unable to do it, because they're saying
I didn't make all my trial bayments by the end of
the trial period. !
Q. Now, was that referring back to a year before
that when you had a trial modification, or do you
know?

A. I don't know, because my original trial

payment was for August, September and October.

-
-
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THE COURT: Do we:neéd to mark this?

MS. INGLES: Yes.

(DFT. EXH. 1, HAMP plan; 7/1/09, was
marked for identification.) h
BY MS. INGLES:
Q. So this letter of September 21 says that the
tfial period -- that you weré denied because yoh
did not make all the required trial period plan
payments by the end of the trial‘period?
A, Uh-huh. |
Q. Let's just assume -- let's go back to
determine if that's even true about your trial
modification that you had a year before that.
Did you make all the required payments?
A. Yes, ma'am. L
0. So, 1f they are referring to that previous
trial period plan that had been a year before
that, this would be incorrect, you did make all
the payments?
A. Yes, ma'am.
Q. In fact, you made payments beyond the period
that they required, well into the next year,
April 2010, I believe you testified?

A. Yes, ma'am.

Q. Now, this letter of August 19th that says you
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were denied because of MPV results that was

mentioned earlier --

A. Yes, ma'am.
- Q. -- do you rememﬁér“getting that?
A. Yes, ma'am.

‘(DFT. EXH. 2,'Letter from Chase to
Bradley; 3/4/2010, was marked for
identification.)
BY MS. INGLES:
0. And did you later -- I think you said you

requested that they provide you with those NPV.

A. Yes, ma'am. I faxed them and I sent by

certified mail asking them to send me the
gualified writing request for how they determined
the NPV wvalue.

Q. Did you do that so that you could find out
why those values caused you to be denied?

A. Yes, ma'am.

Q. Let me show ;ou this fax. ft's two pages.
This is a fax from 9/20/2010. Could you tell us
what that is? |

A. This is what I had faxed asking them --
requésting that they send me the things on how

they determine the NPV value.

Q. What's the date of that, 9/207?
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Yes, ma'am.
0. So you did that within tﬁe 30 days?
A. Yes, ma'am.
Q. Now, tell me what hapgpened after that last™
conversation?
A. Well, I called Lilly also on the 20th. I

called Chase and I spoke with a Lilly and she
told me that my home had already been sold and
there wasn't enough time to stop the
foreclosure.

Q.
A.
had talked to up to this time they were saying
there was nothing they can do because it was
under review. And while it was under review,
they couldn't foreclose on it.

Q.
request during that time period? Let me show you
what I'm referring to. It's a fax also 9/20. Do
you recognize that as something you sent?

A.
certified mail.

Q.

these last two that she referred to be

Page 39

Okay. What was your reaction to that?

I was really distraught because everyone I

Did you also send them a qualified written

Yes, ma'am. I faxed it and I also sent it

Okay.

MS. INGLES: I'm going to ask that
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‘marked.

(DFT. EXH. 3, Letter from Chase to
Bradley; 8/19/10, was marked for identification.)
- (DFT. EXH. 4, Lettér‘from Chase to
Bradley; 9/3/10, was marked for identification.)
BY MS. INGLES:
Q. So at/that time, other than looking into
finding a lawyer to represeht,;ou on this, did
you do anything else regarding Chase at that
time?l J
A. No, not really.
Q. And then let me show you this notice to
vacate the property that's dated September 22.
Did you receive that notice?
A. Yes, ma'am.
Q. Now, you are still living in the house today;
is that right?
A. Yes, ma'am.
Q. You're still desirous of continuing to pay on
your loan and keep your house; is that right?
a. Yes, ma'am.
Q. You have the ability to do that with your
job, don't you?

A. Yes, ma'am.

0. Is there anything else that you would have
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‘done had you known that the house was actually

being sold on September 7th of 201072

A. I thought they was being honest and true with
me... And .if I knew they“wasnft, I probably wou%g -
have looked into other avenues and obtained a
lawyer sooner than I did.

Q. I want to -- Chase ‘has sﬁbmitted an affidavit
of Charles Herndon, a vicé president of Chase

Home Finance, LLC. And in that affidavit he
mentions some discussion that their notes reflect
or had with you. And I'd just like to read those
to you and ask you what you remember about this,
if anythiﬁg. ‘

A. Okay.

Q. It says 1in Paragraph 17, prior to the
September 7th foreclosure sale, the borrower,
that's you, again request that Chase reconsider
he% for a loan modification. The customer

service notes indicate that between August 25,
2010 and August 31, 2010, Chase communicated with
the borrower concerning her modification request
and informed her that it could not reconsider her
for a modification without updated financial
information about her income and expenses. Do

you agree with that?
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‘A. Yes, ma'am.

Q. And I believe it's your testimony that you
: Yy

/

did send in that information?

A. 'fes, ma'am. h =
Q. Next it states -- the affidavit states, Chase
also informed the borrower that it would not
request that. the foreclosure sale be postponed
until all the required documentation for the
modification regquest was received by Chase. Did
anybody tell you that?

A. They said as soon as they got all the
necessary paperwork in, then they would postpone
it.

Q. Okay. And then you did send in all your

paperwork?

A. Yes, ma'amnm.

Q. And they acknowledged receiving that, didn't
they?

A. Yes, ma'am.

0. Long before the sale?

A. Yes, ma'am.

Q. Next the affidavit in Paragraph 17 says, the
borrower will provide the missing financial
documents needed to complete the borrower's

request for modification on September 1, 2010.

~Page 42
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1 Dces that sound right to you from your fax?
2 A. I think so.
3 Q. aAnd then in Paragraph 18 it says, in the
4 affidavit on September 2, 2010, Chase advised the
5 borrower that her request for a modification was
6 under review. Chase also advised the borrower
7 that it would request that the foreclosure sale
8 be postponed, but that the request to postpone
9 the sale would have to be approved by the Federal
lOk National Mortgage Association, the investor on
11 the loan. Do you remember being told that?
12 A. They just said that they was going to
13 postpone it. As far as being reviewed by -
14 somebody élse, no, they never told me that.
15 Q. And the last line of Paragraph 18 of the
16 affidavit says, the borrower contacted Chase by
17 telephone on September 4, 2010 and was advised
18 that the foreclosure sale had not been ;ostponed.
19 I mean, you said that they never told you
20 that it had not been postponed like that, but I
21 just wénted to make sure.
22 A. Yes. I don't know if it was the 4th, but
23 they kept saying that the email had been sent for

24 them to escalate it to postpone it, but they

25 said, yeah, it was postponed.
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0. Did they ever say it has definitely not been

postponed?

A. No.

0. Okay. - - . - ~ -
A. But from my understanding that I getting from

everyone that I was talking to, as long as 1t was
in review, they could not foreclose on it.
Q. Okay.

MS. INGLES: I'm going to ask that
that affidavit be marked. I assume that
there's probably a original, but since we're
testifying from it. ‘ J

(DFT. EXH. 5, Affidavit d% Charles
Hérndon, Chase; 3/10/11, was marked for
identification.)

MS. CASKEY: Does that have a copy
of all the exhibits attached?

MS. INGLES: Yes. If you want to —-
did you say you gave him the original?

THE COURT: The Charles Herndon
affidavit?

MS. CASKEY: Yes, sir.

MS. CASKEY: Here's a copy, if you

want to put the original into evidence. You

can just give him a copy. It's up to you.
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THE COURT:. This is the original.

MS. INGLES: If I could just check.

and make sure which exhibits we got here.

two, three.

BY MS. INGLES:

THE COURT: Go right ahead. One,

Q. Now, this is the notice to vacate the

property from September~22nd. I don't think

we've entered that yet. Do you. remember

receiving that?

A. Yes, ma'am.

(DFT. EXH. 6, Notice to Vacate

Property; 9/2/10 was marked for identification.)

BY MS. INGLES:

Q. Do you recall when you received that letter

to vacate?
A. When?

Q. Uh-huh.

A. It was, towards the end of September.

MS. INGLES: Your Honor, I've just

got a few other items that were either sent

to Chase or received from Chase, and I'd like

to just -~ I think .she's probably talked

about mest of them, but I want to go ahead

and enter them in evidence.

I've kind of

Page 45
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>gotten them out of order from how I brought

them here today.

THE COURT: If there is no

objection, we will just put them r;ght“éh‘
in.

MS. CASKEY: It's okay.
BY MS. INGLES:
Q. This is your fax that you sent August 2nd
with your requested information, that was your
employment and income information; is that
right? |
A. Yes, ma'am.

MS. INGLES: Mark that as the next
éxhibit, please.

(DFT. EXH. 7, Fax from Bradley to
Chase; 8/2/10, was marked for identification.)
BY MS. INGLES:
0. That's your submission of August 31st of 2010

sending financial information?

A. Yes, ma'am.

Q. Do you reccgnize that aé what you sent to
thém?

A. Yes, ma'am.

Q. All right.

MS. INGLES: I ask that that be
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‘marked as the next exhibit.

(DFT. EXH. 8,. Fax from Bradley to

Chase; 8/31/10, was marked for identification.)

BY MS. INGLES: < : -

Q. And then this is the package, I believe, that
you received about the August sale and that's
dated June 22nd-?

A. Yes, ma'am.

Q. That came from the Plaintiff's attorney?
A. Yes, ma'am.

MS. INGLES: If you'll hand that to
the court reporter to be marked as the next
exhibit.

(DFT. EXH. 9, Letter from ﬁbgers,
Townsend & Thomas to Hughes; 6/22/10, was marked
for identification.)
BY MS. INGLES:
Q. And then one last item and that is
documentation that you received noticing a sale
and orders being submitted to the Judge on August
13th of 2010; is that right?

A. Yes, ma'am.

\
\

MS. INGLES: Okay. If you'll hand
that to The Court reporter to be marked,

please.

e e
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(DFT. EXH. 10, Letter from Rogers
Townsend & Thomas to Hughes; 8/13/10, was marked

for identification.)

BY MS. INGLES: =

0. Okay. 1Is there anything else that you want
to let the Judge know about that you haven't

already testified to?

A. I don't think sce. I think we talked about -
everything.

MS. INGLES: That's all I have.

THE COURTE Thank you.
Cross-examination.

. EXAMINATION

BY MS. CASKEY:
Q. Good afternoon. .I'm Mary Caskey. 1I'm here’
on behalf of Chase. If I could have the exhibits
I don't see any reason to duplicate if we have
questions. I want to, unfortunately, back up and
go over some of the timelines we talked about
today. Ok;y?
A. Okay.
0. The lcan that we're talking about today,
that's the loan from about 2001; is that
correct?

A. Yes.
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0. And that loan has been modified before; is
that right? It has been modified -- prior to. the
discussions we're having today, it was modified

in 2005. Does that sound right?

A. Yeah, Washington Mutual when they had it,
yes.
Q. And then it was modified again in 2008, is

that right, March 20087

A. I'm trying to think. They didn't modify it.
They gave me a deférment. L /

Q. Okay. They gave you a deferment, but you

/

didn't sign a second lcocan modification

agreement?
A. I'm not sure.
Q. But to your knowledge, prior to this

foreclosure action that was in December 2008, you
had gotten assistance on the loan; is that right?
A. They deferred it.

0. Because Qou had trouble making your payments
before?

A. Well, my husband and I separated and I lost

my job.

0. I understand. Now, this foreclosure action

was filed on December of 2008, do you remember

that?

Page 49
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A. I think so.

Q. And do you recall getting served with the
summons and the complaint about the foreclosure,
kind of getting in the‘papers, being servedﬂaith
them?

A. Yeah.

Q Did YOu hire an attorney at that point?

A No.

Q. Did you come to any hearings at that point?
A No. I had received this letter in the mail
called 1-800 Hope -- 1-800 something or another
Hope, and they could help you. I had called that
and left my name and phone -number and everything,
and this company called. First Foreclosure
contacted me, and they were supposed to have been
working with me to -- to help me get it modified.
0. But did you ever come to court? Prior to

today, have you been to court for this

foreclpsure?

A. No.

0. Okay.

A. When they set up a court date or whatever, I

was dealing with first foreclosure, and the lady

that I was speaking with that was supposed to --

I can't remember the lady's name.

177
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1 0. The lady at First Foreclosure, though?

2 A. Yeah. She told me not to go.

3 Q. So you received advice from somebody else not

4.. to-answer the compiaint? "M - -

,

’5 A. Yeah.

) 0. And the first foreclosure solutions, they

7 actually contacted Chase forvyou; is that right?

8 Did you give them authorization to speak with

9 someone at Chase?

10 A. Well, this time -- it was Washington Mutual

11 then.
12 Q. Oh, correct. I'm sorry. And when I'm

13 talking Chase, Washington Mutual eventually

14 became Chase, right?

15 A. Right.

16 Q. Did First Foréclosures solutions contact

17 Washington Mutual for you?

18 A. Yes.

19 Q. And they requested a modification for you?
20 A. Yes.
21 Q. Do you recall -- that was just after the
22 foreclosure action had been filed, right?
23 A. Yes.
24 Q. Do you recall getting a notice that the
25 property had been scheduled to be sold on April




Page 52
1 6th, 20097?

2 A. I don't remember that one. .
3 Q. But you were working with First Foreclosure
4 and they were trying”to get the foreclosure N

5 stopped; is that what you remember?

6 A. Right.

7 Q. To your knowledge, no foreclosure sale took

8 place in April, right?

9 A. Right.
10 Q. Now, I'ﬁ going to hand you -- I don't believe
11 ﬁhe trial plan has been entered. I'm going to

12 hand you the Home Affordable Trial Plan ﬁhat we

13 were discussing earlier. | |
14 - MS. INGLES: Mark this as

15 Plaintiff's Exhibit 1.

16 (PLF. EXH. 1, Home Affordable
17 Modification Trial Period Plan, was marked for
18 identification.)

19 BY MS. CASKEY:

20 Q. Is that a copy of the trial plan that we've

21 been.talking about?

22 A. Yes. o : ¥
23 Q.‘ And that's your signature onlthe last page?

24 A. Yes.

25 Q. You can hold on to that for a second.
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Earlier we talked about under the trial plan that

your payments were $517.29; is that right?

A. Yes.
Q. And it says thoseqﬁéyments are due on August
1st -- I'm sorry -- July 1lst, August lst and

September 1lst, right?

A. Uh~huh.

Q. And did you have the opportunity to read this
agreement before you signed it?

A. Yeah, I read some of it, yeah.

Q. And in Paragraph B it séys, just follow along
and tell me if I read it correctly. It says,
except to set forth in Section 2-C below, thg
lender will suspend any scheduled foreclosure

sale provided I continue to meet the obligations
under this.plan. That any pending foreclosure
action will not be dismissed and may be
immediately resumed from the point at which it

was suspended if this plan terminates. Did I

read that correctly?

A. Yes. That's what it says.

Q. Moving down to Section F it says, if prior to
the modification effectivé date -- and that date

is defined earlier as the date that you completed

N . .
those three payments, correct?

Page 53
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‘A. Uh-huh.

Page 54

0. If prior to the modification effective date,
the lender does not provide me with a fully
executed -copy of this plan, the modification
agreement, I have not_made the trial payments --
the trial period payments'undef Section 2 of this
plan, or the lender determines that my
represgntation in Section 1 are no true and
correct, the loan documents will not be modified

and this plan will terminate. Did I read that

correctly?®?
A. Yes.
0. Now, you testified earlier that you made all

the payments under the trial plan; is that

correct?
A. Yes.
Q. For the purposes of our discussion when I say

trial plan, I'm talking about the three payments,
July, August and September. Okay?

A. Yes.

Q. And I think you testified earlier too that
those payments may have been a bit late
sometimes; is that right?

A. Yes.

Q. Do you recall calling Chase sometime in
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1 September and telling them that you were going to
2 have trouble making that October payment -- or

3 September payment?

4 = A. Yes.

5 Q. I believe you were working with thg Urban --
6 is it the Urban Leaéue? Is that the naﬁe of that
7 organization?

8 A. Clemson Community Care.

9 Q. Clemson Community Care. And what kind of

10 service does Clemson Community Care provide?

11 -~ A. They provide services when people need help
12 paying bills, food, heat.

13 Q. Ckay. And so you contacted them because you
14 were not going to be able to make that third

15 trial plan payment; is that right?

16 A. I wasn't going to be able to make all of it.
17 My car had tore up, and I had to get it fixed.

18 Q. Okay.

19 A. So I can continue’to look for a job.

20 0. So you made part of it?

21 A. Yes.

22 Q. Chase records show that the amount was $368
23 does that sound about right?
24 A. Yes.

25 Q. And you made that -- do you recall what date

—

==
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you made it on?

A. No, I don't.

Q. Do you think you made it before the end of
Septemser?u_ . - '
A. I think I did. I'm not sure.

Q. You were going to rely on the Clemson

Community Care to make the rest of the payment:
is that right? \

A. Yes. That was supposed to be $150.

Q. And Chase records showed that they paid that
sometime in October. Does that sound right?

a. I'm not sure when they paid it, because they
kept having a problem with getting authorization
forms signed of scmething or another.

Q. Is it possible that you made that third
payment past September 30th?

A. Part of it, yeah.

0. So the whole amount didn't come in until
sometime in October?

A. Yeah.

Q. I'm going to hand you what f'm going to mark
as Plaintiff's Exhibit 2, which is‘a letter dated
March 4, 2010. This is Exhibit 2 to the
affidavit of Charles Herndon.

. .
(PLF. EXH. 2, Letter from Chase to
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Bradley; 3/4/10, was marked for identification.)
BY MS. CASKEY:
Q. Take a moment to take a look at this letter.

That's your address at thewfop, corrects? -

A. Yes.
0. Do you recall.receiving this letter from
Chase?

MS..INGLES: What did you say the
date was?
MS. CASKEY: March 4, 2010.
_ THE WITNESS: .No.
BY MS. CASKE?: -
Q. Do you have any reason ——'the address is
correct at the top; is that correct?

A. Yes.

0. We talked about a number of other letters

that Chase has sent you, correct?

A. Uh-huh.

0. And all of thoée letters were sent to that
address, right?

Aa. Yes.

Q. And this letter states that you have been
declined for a modification due to the present
value of your loan; is that right?

A. ‘Yeah.
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1 0. Is it possible that you received this letter

2 and just don't recall?

3 A. Every letter I received from you all I've
4 kept. - - h
5 Q. Okay. So you don't recall ever seeing this

6 letter before?

) A. No.

8 Q. FEarlier you talked about how -- we went

S through a number of individuals that you talked
10 . to in May, June and July and August §f 2010.
11 A. Right.

12 Q. You talked to Amanda. I think you mentioned
13 a Sandra. Several people at Chase.
14 A. Uh-huh.
15 Q. I think at -one point you mentioned that the
16 loan had been assigned to a person named Erin; is
17 that right?
18 A. Uh-huh.
19 Q. I understand from your testimony that you
20 were unable to get in touch with Erin; is that
21 right?
22 A. Yes.
23 Q. Whenever you called Chase were unable to
24 speak to anyone about your loan?

25 i I spoke to different people and usually

B e T 3 T 7 ot T N T e et T e
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‘whatever -- I guess whoever would look at

whatever computer screen that was there, and they
gave me whatever information was there.
Q. = So someone.was avallable to talk to'you,

right, even if it wasn't necessarily Erin?

A. (Witness nods head up and down.)

Q Is that a yes?

A. Yes.

Q The court reporter has trouble taking head

nods, so you got to say it out loud.

I think also you testified that sometime
in -- maybe it was May or June, you got a
forbearance; is that right? -
A. Yes.
Q. And pért of that forbearance was that there
wouldn't be any foreclosure sale during those
these months, and those three months were June,
July and August; 1s that right?
A. Yes.
Q. And according to my notes, and you can tell
if the dates are wrong, feel free to use that
timeline, that that forbearance was soﬁetime
around June 29th. Does that sound right? Can
you tell me what day you received that agreement

for the forbearance?
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‘A. Tt was June Oth.

Q. June 9th, okay. You got the verbal agreement

for a férbearance, right?

_A. Right. -

Q. You never signed anything; is that correct?
A. No. I asked her to send me -~ you know, -

could I get that in writing. -She never Seﬁt
it.
Q. Did any foreclosure sale take place in June,
July or August? |
A. No.’
Q. At the end of August, I believe you received
a letter that's been marked as --

MS. CASKEY: I'm going to mark it as Y
Plaintiff's Exhibit 3. |

(PLF. EXH. 3, Letter fro% Chase to
Bradley; 8/19/10, was marked for identification.)
BY MS. CASKEY:
0. You've already testified that you received a
copy of this letter; is that correct?
A. Yes.
0. And the letter is dated August 19, 2010 and
states that you are not eligible for a

modification due to.the net present value of your

loan; 1s that right?

187




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A. Yes.
Q. And I think after that, you testified you

called Chase back and you started working with

r—

them again; I's that right?
A. Uh-huh.

Q. And it wasn't until August 31lst that you.
finally sent them in this last bit of

information; is that right?

A. I sent out everything they were waiting for.

And when I spoke with Sandra about my income, I
told her thaf I only had one paycheck stub.

Q. Okay.

A. Because it was a new job I just started and
we only get paid once évery two weeks, and. she
told me that would be fine. Send that one. And
when I get the other one to send it in. Get
another one, send it in.

Q. But you did eventually -- you taiked to
someone at Chase and they did give you a list of

additional information that they needed?

A. Yes.
Q. And you sent that in on August 31st?
A. Yes.

Q. And on September 3rd -- and I'm just trying

to find the letter.
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1 MS. CASKEY: I don't have a copy of
2 the letter, so I need ﬁQ use the exhibit

3 copy. September, 3, 2010.

4 MS. INGLES: Let me see-if I got an
5 extra one.
6 (PLF. EXH. 4, Letter from Chase to

7 Bradley;\9/3/10, was marked for identification.)
8 BY MS. CASKEY: I

9 Q. I'm going to hand you what will be marked as
10 Plaintiff's 4. And this is a letter dated

11 September 3, 2010. We've already talked about
12 it. 1It's the letter that you said that you got
13 from Chase telling you we got everytﬁing that we
14 need; is that right?

15 A. Uh-huh.

16 MS. INGLES: Say yes or no.

17 THE WITNESS: Yes, ma'amn.

18 BY MS. CASKEY:

19 Q. I want you to locock at Page 2 of the letter.
20 About halfway down on the page, beginning with
21 the sentence that says, 1if your loan has already
22 been referred to foreclosure. Do you see that?
23 A. Yes. |

24 Q. Your loan at that point had already been

25 referred to foreclosure, correct?
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A. = Yes.

Q. It says, if your loan has already been
referred to foreclosure, we will the sell it at a
foreclosure_;ale‘g%bject to applicable law andA
judicial rules that may limit our ability to
prevent or cancel any pending sale. Note, and
this in bold, if your initial request for
evaluation was received less than seven business
days prior to a scheduled sale, we are not
required to complete the evaluation or HAMP.
Please be aware that during the evaluation
period, the foreclosure process may continue at
the same time. You may receive foreclosure
and/or eviction notices delivered to you by mail
Or in person or yoﬁ may even notice steps taken
to proceed with the foreclosure sale of your
home. And then again in bold, do not ignore any
foreclosure notices.

Is that correct? Did I read that

correct?
A. Yes.
0. After you received this letter, did you

contact anyone at the attorney's office that was
doing the foreclosure?

A. No, not at the attorney's office.

190

Page 63




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 64

Q. Did anyene -- so no cne at the attorney's
office ever told you that the foreclosure sale

had been postponed; is that right?

- e

A. ™ No.

Q. I think you testified earlier that no one at

' Chase told you that it had been postponed, right?

A. Right.

Q. They Jjust told you they requested it,
correct?

A. Right.

Q. After you received the letter on August 19,

2010 that told you that you had been denied for a
modification, did you contact an attorney then?
A. I'm trying to think. I'm not sure what date
it was that I obtained a lawyer.

0. Okay. Well, earlier you testified that if
you had known that the September 7th foreclosure
éale was going to go through that you would ha#e
done something. What exactly would you have done
if you had known that the foreclosure sale was
going to go through?

A. You know, I would have -- early on, I would
have obtained a lawyer sooner. And either, you
know, went and talked to someone else that knew

more about what was going on than relying on my'
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1  own understanding.
2 Q. But at the time of August the foreclosure
3 action had beenvpending for eight months; is that
4 right? It had been penaing since December of -
5 20087 |
6 A. Yeah, I think so.
7 Q. I'm sorry. That's more than -- a year and
8 eight months; is that correct?
9 A. Yeah.
10 Q. And you hadn't hired an attorney by August of
11 2010, had you?
12 A. No.
13 Q. I'm going to hand you what's going to be
14 marked as Plaintiff's Exhibit 5, which is an
15 affidavit that was filed earlier in. this case.
16 (PLF. EXH. 5, Affidavit of Barbara
lf Hindman; 5712/10, was marked for identification.)
18 MS. CASKEY: That was Exhibit 1 to
19 the memorandum in support, is the copy of the
20 affidavit.
21 MS. INGLES: That you just handed
22 her? ;
23 MS. CASKEY: That I just handed her.
24 BY MS. CASKEY:
25 Q. Do you recall ever seeing that affidévit
=== A S =
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before?
A. I think that's when I went and got my housingl
counselor. Because I went to the magistrate

dfficé to see if they cguld(égglain this.to me
and they said that I would have to get a lawyer,
or whatever.

Q. Okay. And this affidavit doesn't have a
title. It just states it's an affidavit of
Barbara Hindman and it's dated May 12, 2010; is
that right?

A. Uh~huh.

é. And 1t states that pursuant to Supreme Court
Order_2009;5/22/01, the last paragraph states,
the Plaintiff is a servicing agent for the
mortgage loan described in this foreclosure
action, is participating in the Home Affordable
Mecdification program, but the subject loan is not

eligible for modification because the HAMP

_ modification process has -been completed without a

modification. Did I read that correctly?

A. Yes.

Q. So after you received this affidavit, you
went and spoke with a housing counselor; is that
what you said?

A. Yes.

193
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0. Okay. Did you call Chase and- ask any

Page 67

Q. Did you file anything with the Court after
you received this affidavit?

A. No.

questions about this affidavit?
A. . No, I didn't know I was supposed to file
anything or call them. PROOF.
Q. But this affidavit did tell you that your
HAMP process had been completed and that your
lcan hadn't been medified; is that correct?
A. Yes.

MS. CASKEY: TIf I could have just
one second.
BY MS. CASKEY:
Q. I think earlier you testified -- we talked
about the trial plan payments, and one of the
letters that you received, which is marked as
Defendant's Exhibit 1 states that you had been
declined for a modification because you had
failed to make-all the payments under the trial
plan; is that correﬁt?
A. Yes.
Q. And earlier you testified to your -- you
know, after questions from your attorney that

that statement was wrong; is that right?
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A. Yes.
0. .After we went through the payment history,
you also testified that that last payment under
the E;}él plan, that one for September, that that N
payment was late; was that right? -
A. I don't know exactly when Clemson Community
Care sent that payment in.
Q. Do you have any information or evidence that
they paid it by September 30, 20087 |
A. No, I don't.
Q. And you weren't able to make a full payment
at that time; is that correct?
A. Right. .
Q. So-it's possible -- and I know you say you
don't know the date that Community Care made it,
but if Community Care didn't make it by September
30th, then you wouldn't have made that payment on
time; is that right?
A. I guess.

MS. CASKEY: I think that's all the
questioﬁs that I have for now.

THE COURT: Redirect?

MS. INGLES: Yes.

EXAMINATION

BY MS. INGLES:
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0. Vanessa, let me just start with that last

affidavit, which was May 12th of 2010. I believe
that's Exhibit 5 that stated that your loan was
not eligikble for modification Pecause the HAMP
modification proceés has been completed without a
modification.

Now the previous month before that, which

would have been April 2010, you had made a

payment.
A. Yes, ma'am.
Q. Which turned out to be your final payment on

that modification plan; is that.right?

A. Yes, ma'am.

Q. During this month of May, 2010 is that when
you contacted them about the fact that your
unemployment was running out?

A. Yes.

Q. And it was right subsequent to that they gave
you the three-month deferment for June, July. and
RAugust; is that correct?

A. Yes.

Q. Although, there may be some guestion on the
part of the Plaintiff as to whether or not you
made a full payment in September, which would

have been the third payment of the trial plan,

Toww:
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read to you from Page 2 of Plaintiff's Exhibit 4,

Page 70

you also made a payment in October, November

December, all of 2009. )

T

A. Yes.
January, February, March and April of 20%0.
Yes.

So you made about ten payments.

Q

A

Q

A. Yes.
Q I believe that adds up to...

A Yes.

Q And it was mentioned that as of that August
date, that last month of the deferment, August
2010, the month before the sale took place, that
you had not paid on this loan in a year and eight
montﬂs, but, in fact, you had a three-month
deferment, you had made ten trial plan payments?
A. Yes.

Q. And had(been in negotiations for
modification; 1s that right?

A. Yes.

Q. So you didn't really go a year and eight
months without paying anything, did you?

A. No.

0. ‘And Plaintiff's Exhibit 4 was -- Miss Caskey

which indicated some information about when your
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1 ° initial request for evaluation was received, if
2 it had been received less than seven business

3 days prior to a scheduled sale they're not

4 requirea to‘éomplete an evaluq;ionrﬁgé thaE

5 right?

6 A. Yes.

7 Q. But his had been an ongoing evaluation
8 request, had it not?

9 A. Yes.

10 0. So that wasn't the first time that

11 modification had been discussed between you and
12 the folks at Chase?
13 A. No.

14 0. And you said that when you did call Chase on
15 the numerous occasions that you mentioned and
16 there may bevothers that you haven't mentioned
17 where you called them; is that the case?
18 A. There have béen some. I didn't write names
19 or notes down when I did ball them.
20 Q. And you've never not been able to speak to
21 anyone but it sounds like there's been many times
22 where you weren't really able to get any
23 information about what was going .on?

24 A. Right.

25 Q. From your testimony, many times you got
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‘information that turned out to be not correct; is

that right?
A. Right.
Q. And }bu talked abiout sdme previous ~—WWha£-we
referred to modificagions on your loan, but you

said one of them was just a deferment of payment

when you were going through a divorce; is that

right?
A. Yes.
Q. So that was just something -- was that

something you just discussed over the phone and
they said, don't worry ébout making that payment,
or what was that? |

A. That when I lost my job in '06. And they
sent me out -- they deferred it I think for ‘like
three months, but then I had to go back to making

the same payments.

Q. And they didn't waive those payments?
A. No.

0. That money is still owed that they
"deferred?

A. Right. If I remember correctly, they said
them payments basically was moved to the end of
the loan.

Q. Okay. And you mentioned that you had

Page 72
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‘received a letter -about the Hope for Homeowners

program?

A. Yes.

Q Did ydgiiecéive that from Chase?

A. I'm not sure who éent it to me.

Q You don't know. All right. \

And Plaintiff's Exhibit 1 was the trial plan
that you were working under back in August of
2009, and then you paid all the way through April
of 2010, right?

A. Yes.

Q. And there.were a number of references about
the modification and what would happen if thg?e
were any deficiencies or anything like that; that
the plan wouldn't be honored if this or that
happened, if you were late or missed a payment,
or those sorts of things, that that was here in
Plaintiffs' Exhibit 1.. But did you ever receive
any kind of notice from Chase --

A. No.

Q. -- that this plan was not going to continue
because you had missed a payment or only made a
partial payment or this $150 wasn't received
until October? |

A. No.

200

Page 73

mew‘ e




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. Did anyone ever tell you that over the
phone?

A. No.

Q. 7 You continued’ﬁakiﬁé those payments all tﬁé;

way through April 2010 of the following year?

A. Yes.

Q. Did they accept all those payments?

A. Yes.

0. Did they ever say this'trial modification is

over, we're not going to do it because that $150
came late?

A. No.

Q. And I believe there was the Defendant's
Exhibit 1, the letter of September 21 of 2010
which notified you that -- and this was right
after your home had been sold -- we are unable to
offer you a ﬁome affordable modification because
you did not make all of the required trial period
plan payments by the end of the trial period.
Okay. But yoﬁ've just discussing -- if that's
the ones that they're talking about, the ones
from August of 2010 to -- excuse me —-- August of
2009 to April of 2010, you made more than what
was required, didn't you?

A. Yes.

201
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the NPV test was why it was denied. So this -

Page 75
0. After this letter, Defendant's Exhibit 1, you

later received a letter on August 19th of 2010

which is Defendant's Exhibit 2 saying that it was

letter about the trial modification period came
this NPV letter?
A. Right.
Q. So the September 21, 2010 letter, Defendant's
Exhibit 1, that's the firs£ time you heard.of
this denial because some failure of the trial
period plan?
A. Yes.
Q. And apparently, although you said you didn't
receive it, there was a letter from March 4th of
2010, that's been entered, Plaintiff's Exhibit 2,
that seems to also deny your modification based .
on the NPV calculation? . B
A. Yes.

MS. INGLES: That's all I have.

MS. CASKEY: Can I have two quick
points?

THE COURT: Go right ahead.
BY MS. INGLES:
Q. We were discussing earlier -—- your attorney

mentioned that it was an ongoing evaluation

R
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process; 1s that right? Do you recall that?
A. Yes.

Q. Referring back to Defendant's Exhibit 2,

'£hough, by August 19, 2010, this is that letter

telling you that you were denied because of the
NPV inputs, correct?

A. Correct.

Q. As of August 19, 2010, Chase had informed you

you're not eligible for a modification; is that

correct?
A. Yes.
Q. So at that point that modification request

‘had been denied; is that right?

A. Yes.

Q. I understand that after that, you know, by
August 31st that you sent in more paperwork, more
financial information and that kind of thing; is
that correct?

A. Because I got that correspondence by mail

asking and requesting for this information.

Q. So that was a new request; is that correct?
A. Yes.
Q. And the second thing I want to ask you about

is, you said that you got some incorrect

information from Chase over the phone. Now,
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earlier you testified that they told you that

.they had requested that the foreclosure sale be

postponed, that you had never been told that it
actuall? had been postponed,-so what incorrect .
information did you receive about the foreclosure
sale from Chase?

A. I didn't say I got incorrect information'
about the foreclosure sale.

Q. So none of the incorrect information that you
described had to do with the foreclosure sale at
all; is that right?

A. I mean, what I feel is incorrect information,
one person telling me one thing, one person
another; But then, this lady is assigned to me
as my relationship manager, but yet I got a
million and one excuses why that she cannot speak
with me.

0. Did any of those people ever give you any
misinformation about the foreclosure?

A. They didn't know what was going on. They
just said, well, I'll have her give you a call.
We need an update on your file. I mean,
basically -- and then I called to get one thing
and then somebody would téll me something else.

Okay, why wasn't I‘informed of this when I called
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this day?

Q. But was any of that information ever wrong

about the foreclosure sale?

MS. INGLES:

I object to the

question as asking for a conclusion. She's

testified to a lot of different things that

she said turned out to be incorrect, and so

to ask for that to be —--

whether any of the incorrect information -- I

MS. CASKEY:

I'm trying to clarify

understand that she feels she received a

number of incorrect statement about the HAMP.

I would agree that that's what she testified

to.

However, I don't see -- I think

there's inconsistent testimony based upon

your statements and then my statements and

back and forth about whether those statements

by Chase were incorrect about the

foreclosure, and that's why wg’re here today.

I'd 1like a little leniency, and I can reword

my question.

THE COURT:

Reword your question,

I'll overrule the objection. Go ahead.

BY MS.

CASKEY:

Page 78
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Q. Excuse me, Miss Bradley. I just want to be
clear, I understand that‘you feel that yoﬁ

received miscommunication or misinformation\from
Chase. about the HAMP; is‘ﬁhat‘iight? About the .
modification, correct?

A. Yes.

Q. But do you at any time believe that you
received misinformation, a wrong statement from a
Chase representative about the foreclosure sale
that was scheduled for September 7th?

A. Yes. Because when I called in August, they
said it's in review and it's going to take 30 to
45 days and nothing caé bé done.

Q. You took that to mean that the foreclosure

sale had been postponed?

a. Right.

Q. But no one had ever told you that it had been
postponed.

A. Correct.

Q. That wés just your understanding?

A. Right. '

MS. CASKEY: Thank you. That's

all.
THE COURT: Very well. Is that

everything?
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MS. INGLES: That's it.

MS. CASKEY: . Sorry. I just didn't know
if we woﬁld have an additional time to --

THE COURT: I justﬁwanted to bring
up a couple things. I didn't know 1if you
want to go first.

\ MS. INGLES: Go ahead.

MS. CASKEY: I think what we learned
here today is that the facts really aren't
that much in dispute. You know, with the
exception of a couple discrepancies about
correspondence, I don'f think that there's
that much in dispute. I think Miss
Bradley —-- a foreclosure action was filed.
She did not respond. IShe didn't hire an
attorney. The first foreclosure sale was
set. She contacted foreclosure help,
foreclosure assistance, they got it with
Chase. The sale got postponed.

The modification trial plan went in
place. She didn't made ﬁhe third payment on
time. The agreement is pretty clear about what
that means. The foreclosure sale gets reset

pursuant to an order, pursuant to an affidavit,

all of which are attached to the memorandum in
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1 opposition. And each of those affidavits gave
2 Miss Bradley the opportunity to say, whoa, whoa,

3 whoa, this is wrong. I haven't been evaluated

4  fSr HAMP. -
5 If you look at each of the affidavits,

6 they each state that the borrower has been with
7. Chase to try to work out an agreement and they

8 haven't been able to work one out. There's been
9 no affidavits in opposition filed to any of those

10 orders, and I don't see any reason why those

11 orders and the affidavits that brought on the

12 orders was incorrect.

13 With regards to the third and final
14 foreclosure sale, in the motion, there's a

15 reference to the HAMP guidelines and requiring

16 that the foreclosure sale be stopped and whatnot,
17 and I just want to offer up a copy.of the HAMP

18 Servicing Guidelines just to be clear about what
19 the HAMP guidelines do say about stopping the

20 foreclosure action, because even though, as I

21 mentioned in the opening, Miss Bradley has no

22 rights to enforce any obligations under the
23 servicing guidelines, Chase did what it was
24 supposed to under the servicing. guidelines. I

25 won't go through those in detail. I think-
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as well.

‘they're outlined in the memo sufficiently. But

they come back to the seven-day timeline.

As Miss Bradley testified, it wasn't
until August 3lst that she got that last Bit of
paperwork in to Chase. And éhat third request,
that one for August 31lst that was a whole new
request, because the pre&ious request had been
completed, she had been denied based on that
information. Aﬁd regardless of the reason for
the denial, whether one time it's the NPV HAMP,
those are all viable reasons for denial under the
HAMP guidelines, and those are included in here
Finally, the basis for this motion -- one
more tﬁing. The Supreme Court order from May 22,
2010, there's an allegation in the ﬁotion that
Chase failed to comply with it. But as Miss
Bradley testified,lshe received the affidavit
from Chase in May of the 2010 that said we
completed our HAMP analysis and we've determined
that the loan cannot be modified under HAMP.

Even though I know that Miss Bradley
disputes receiving that March 4, 2010 letter,

that May 2010 affidavit put everybody on notice

that Chase thought it had done what it was
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supposed to under the HAMP. And the Supreme
Court's order, that's all that it requires.

That also gave Miss Bradley ten days to
ijectd%o the affidavit under the Sﬁpreme Court's
order, and, of course, she did not do so.

Finally, and I think this is really
important, the basis for the motion today under
Rule 60 is fraud, that Chase committed a fraud
that caused the foreclosure sale to go forward
and for Miss Bradley to rely on its statements
that this foreclosure-sale wasn't going to go
forward.

First, I think we've established that
what Chase told Miss Bradley is that it would
request that the sale be postponed. 'That's a
statement of a future event. It would request
that it would do something. The affidavit of
Charles Herndon said it did request it. ‘But as
Miss Bradley stated( it never said that sale has
been postponed, as in the past tense, it has been
done. The sale has beeh canceled. We are not
going forward with this.

Instead, it told her that it would look
into things. And these are statement of intent,

staging of future events, and those cannot form
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the basis of fraud under South Carolina law.

So I think it's important to keep in
minds all of those things as we go forward that
if there is any qﬁéstion about whether tHgLHAMP«
analysis was completed properly, one, it should
have been brought up much earlier prior to the
foreclosure and immediately after the affidavit
was filed by Chase. And, two, even if the HAMP
process was not completed broperly under the HAMP
guidelines, there's no private right of actién
under HAMP. And, third, the obligation of Chase
to comply with the Supreme Court order has
nothing to do with actually modifying the loan,
or completing the analysis properly.

Thank you for indulging me.

THE COURT: Thank you. Miss Ingles?

MS. INGLES: All I can say in
response to that is that this is a court of
equity, and we file this motion under Rule
60, which éllows this court to find that the
Plaintiff didn't make misrepresentations to“
Miss Bradley and to set aside the foreclosure
and the sale on that basis.

I think her testimony, which is

really not contradicted by any other
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Page 85
testimony today,'is quite clear. You can say
anything you want to aboutvwhat's in a bunch
of documents, but the reality is that these
people were-éalking to her on them£elephone, e
they were making representations, they were
suggesting to her, telling her, well, your
loan is under review, so that's going to take
30 to 45 days and we can't sell the property
when your loan is under review. ’

You know, these are the kind's of
things that are misrepresentations that get
us to a point like this.

To say that the affidavit that was
filed in May ends the discussion about'HAMP, .
that affidavit said that she didn't qualify

based on a trial -- she clearly qualified

because they gave her a trial modification.

"I think the question is why that trial

modification was not made permanent because
they accepted payments on it all the way
through April. '

The way that the adminisfrative /
order is, as I understand it and working with
it for the last two years, is that homeowner

is to be given every opportunity to access

o
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‘the programs that are available to stay in

their home. This 1is not a situation of a

person who has not been making payments for a

long time, who can't make any payments under
a modification. She clearly was given the
mddification. For some reason, ;Chase, later,
chose to accept another application from her
and turned her down for a different reason.
And then when that reason apparently
became insufficient later on, they went back
to the old trial modification. That plan
didn't work. I think they waived that, so I
don't think the letter denying it on that
basis, after having denied it on thé basis on

the NPV calculation, should bear any weight.

The Supreme Court's order allows for

a stay in a case like this, when something
like this has happened, so that the homeowner
can conduct discovery, have an evidentiary
hearing to determine if this rejection of her
application was legitimate and was warranted
under the rules.

There is not a requirement that
every lender must give a modification. That

certainly is true. But I think between the
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1 HAMP regulations and our Supreme Court's o e
2 clear directive that we want to keep people
3 in their homes and give them every

4 opportunit§ to do that-is really applicable™
5 in this case. I think thié was a comedy of

6 errors. It's typical of the miscommunication
7 that happens between lenders or their

8 foreclosure.counsel.

9 You have people at the lender
10 telling homeowners one thing on the telephone
11 that never gets to the lawyer that is
12 handling the case.
13 And while I understand that Miss

14 Bradley did not file an answer, that she
15 certainly was in default in the lawsuit, the
16 representations that were made to her on the

17 telephone certainly did not suggest to her

—

18 that she needed to be concerned. They had
19 ‘been working with her for a long time. She
20 had made payments all the way up, you know, -
21 as we've mentioned until 2010. The three
22 payments after that were deferred. So

23 there's nothing to -- there's no testimony

24 that counters that.

25 So, I think probably the order in this
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case, the amount that has been set is incorrect .
in and of itself. |

But I think the equity calls for |
this loan to be reviewedwand for a stay in - ) 1
this case. If they're not willing to review
the loan, then I would ask the court to allow
us to conduct discovery-to determine exactly
what they did in reviewing this loan for
modification and what was going on at Chase
that caused all these telephone calls, these
unresponsive telephone calls, this
relationship manager who my client could
never talk to.

You.know, there has to be some
accountability on the other side. The fact
that she can file a bunch of papers that have
a bunch of finé print, oh; didn't you not see
this in the letter, well, ﬁo, I was iistening
to the people on the telephone that were
telling me what was going on, and I think
that's Miss Bradley did:

| So I would just ask for -- certainly

if The Court doesn't feel comfortable with

setting aside the sale and the foreclosure at

this time, I would certainly ask for a stay
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on any further proceedings on this, including
a stay of any eviction of Miss Bradley from

her home so that we can get to the bottom of

-what-happened her. ~ : .

.

And as I mentionéd at the beginning,
there are at least two other programs that
are avallable to Miss Bradley so that if
there has been any deficiency caused by this
waiting game that happened in these few
months of missed payments, that can most
likely be resolved by loan assistance from
the S.C. Help program, from the Hardest Hit
fund. There's loan.repayment. There's at
least two of these programs that she
currently qualifies for.

So we're not in a situation where
Chase is not going to gét their -- you know,
potentially get their loan back to where it
needs to be. And so the idea that they would
want to go ahead with,this, I find, you know, -
unsettling, but that's how these things go.

I wpuld ask The Court just got this.
memorandum of law today.

THE COURT: You want to file a

response?
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‘We'll put it down for -- I don't know what

‘be helpful to have affidavits.

Page 90
MS. INGLES: I would ask for ten

days, just hold the record open for us to
respond. I may not need that much time.

_ MS., CASKEY: I'd like the~same to
the testimony today, if necessary.

THE COURT: That's no problem.

day of the week March 24th falls on, but
that's ten days.

MS. INGLES: I think given that, it
makes sense to me for us ﬁo have a period of
discovery so that we can find out what the
evidence will actually show happened here.

THE COURT: Okay.

MS. CASKEY: Your Honor -- I apclogize.

MS. INGLES: I don't think it will

THE COURT: Okay.

MS. INGLES: Not for us anyway.

THE COURT: Okay.

MS. CASKEY: Your Honor, I would
strenuously object to any discovery regarding
the HAMP in this case and it's for the
reasons that I described.

First of all, and I understand that
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Miss Ingles has attacked the reasons that
Chase denied the modification based on the
failure to pay the trial plan, but there's no |
evidencde that its qgnidlrgésed‘on the NPV no
evidence.

MS. INGLES: Well, that's why we
need discovery, to make that determination.

MS. CASKEY: Your Honor, that's not
a basis to set aside a foreclosure. There'é
a missing link here.

Miss Bradley has no right to have
her home loan reviewed over and over and over
againifor HAMP. This is becoming a serial o
HAMP abuse situation.

MS. INGLES: That's why you haven't
accepted any payments from her.

MS. CASKEY: I'm sorry. I didn't
interrupt you. Please just give the
courtesy. I objéct to the discovery because
I don't know what it would do. If it showed
that Chase -- I think the affidavit that was
submitted today shows what Chase  did. It
reviewed the loan a number of times based on
financial information provided by Miss

Bradley. It denied the loan for a

e et
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‘modification.

The Supreme Court order only
requires that YOu consider it if it's
eligible. ~They ‘considered it maltiéie times
and have already denied it. So I'm rea}ly
not sure what discpvery would do in this
situation.

And the relief that was reguested
was one that the default be set aside. I
don't ** any basis for that. There's no
indication other than just unfortunate delay
on Miss Bradley's part as to why she didn't
respond to the original foreclosure action.

So if we'ré anywhere in this case, I
think we're back to that original order. If
there's a question about the amounts due on
the loan and that that's the basis for
setting aside the orders today, I haven't
seen any feétimony or any evideﬁce from Miss
Bradley that she made payménts that.somehow
weren't accounted for correctly.

You know, Chase has filed a number
of affidavits in the case in support of its
affidavits for supplemental judgment and

those affidavits, of éourse, have led to
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‘orders by you.

So I guess I just would want to be
clear if discovery is the goal, then what
‘Qgﬁld discovery -- what would tﬁe point be?
Because at this point, the loan has -- the
bid has been assigned. Chase does not own
the property. I'm not sure what the
discovery -- the end result is supposed to
be, I guess is my point. '

MS. INGLES: I think the court order
makes that very clear that the homeowner has
the right to find out iflthis process was
done correctly, if the HAMP process was done
correctly. The fact that --

MS. CASKEY: I'm just not clear
where that is. ‘

MS. INGLES: Maybe we'll argue all
day, if we don't just cut if off at some
point.

THE COURT: You're going to submit
something in ten days, so I'm sure that will
come up in there.‘

MS. INGLES: -I just think it's

important to make sure that-it's clear. I
>

wouldn't want discovery either, because it's
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real easy Jjust to put in a affidavit we did
\
it right, but there's no.way to find out if

they did it right without the discovery, and

I thinkmkhe administrative order ciéérly
gives that.
I'll leave it at that.

THE COURT: All right. 1I'l1l hear
from you all in ten days, and then I'll take
a couple of weeks to review this and I'll
issue a ruling.

Let me make sure we get everything.
I'll‘retain all the original exhibits in my

file for the time being.

(The hearing was concluded at 4:50 p.m.)
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MS. INGLES:
I'm just going to éb'ahead and just ask that that be
m;de a pafznof Eﬂe file. That'shzﬁe original —:
THE.CéURf:
Okay, this is the original transcript from the Marcﬂ
14th hearihg, which‘has been clocked 'in. You want
me to go ahead and open it up? '
MS. INGLES: V
Yes, sir. And I éqess I should state the casé is J.
P. Morgan Chase Bank versus Vanessa Braaleyh Case

Number 2008-CP-39-2810.

THE COURT:

Okay.
MS. INGLES:

and, Your Honor, .I'm here today on the Defendant

Vanessa Bradley's Motion‘tb’Reconsider, and amend
yoﬁr Qrder that waé'entered on our motion to set

aside the sale of ghe property, and other relief.
There's a number of'groﬁnds and specifics that I

need to ask the Coﬁrt‘to consider.

THE COURT:

‘
All right. ‘

Ms. INGLES:
But, initigliy, Your Honor, in -- in rendering your
decision, étated two conclusions of law, one -- one

v

Page 2
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was fgifﬁfgyﬁgkﬁéétgggeybg:@gnfof proof .under Rule

60(b) (3); and also the forbearance agreement between
the parties that's referred to in the order that
stqgggﬁiggq;qﬁqo;'qﬁfeggmgggyElaintiff’s rights to

move forward with the foreclosure sale. 1I'd like to

FEAT Ll

just start first, actually, with the forbearance
agreenment issue. I do agree that that was
uncontested; and, in fact, I think in one of your
prior orders; you had actually -- there was a
finding that there had been a forbearance agreement
during that period. However,'ggydidjdispute.whether
or notithat fdérbéarance affected the PlaingiffTs
rights-to-move -forward-with the- foreclosuressale; and
that was the main request for amendment that we have
there. Your order says that was not contested, but
that was actually one of our most significant
arguments in the case, was that gghéere “should have

beengno-activity in this cagé during that -

fofﬁéé%éﬁéé}ﬁéf{%é?;vAnd, in fact, there was at
least one supplemental order -- I believe two
supplemental orders were issued, and the sale for
September was published; all of that during the
period where there really should have been no

activity in the foreclosure case. In addition to

that, the order, I believe it was August 1l6th -- it
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THE

MS.

THE

MS.

THE

MS.

THE

MS.

may have been dated August 1llth, one second. It's

unclear whether that signed and issued._order was --

- r—

it looks like it was entered August 20th. .
COURT:
So we're talking about an order --
INGLES:
The 20th.
COURT:
--that was filed August 20th?
INGLES:
Right, Auguét 20th, 2010.
COURT:
Okay. That would'be one of those two supplemental
orders?
INGLES:
Yes, sir.
COURT:
Okay.
INGLES:
So several things about that being done during the
forbearance period in addition to what I've already

stated. There was an ongoing -- it's clear from --

from the transcript, &Qs;é. g;gé@gquqiggj

and.a letter which we had held out.as.

ignificant, the August 19th, 2010,

Page 4
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leggg;iﬁthétjaCtuallyfwas a denial letter for a

modification; but in that letter it gave my client

&S ?

30‘§q¥§,t0'Challenge the denial. aAnd that 30 days
would not have been up until well into September
when the foreclosure sale was -- took place on, I

believe, September 7th.

THE COURT:

Right.
INGLES:

So -- and in addition to that, depending on when --
it's unclear to me whether or not this was even
served on‘my client after you signed it. I didn't
see any -- there's -- there's just no -- she was
served with an unsigned copy of it, but not after

vou actually signed it. And so I think she would

prEvs P

have an ap prE?EBthhat"should»have%gone;{gﬁg,

néfHIﬂ&ﬂéléef‘so‘that she could challenge .that.s
*gFaé?j:iBarticularly;“since the only affidavit .of
non~eligibility that.-had been recorded at- that pPéint
wagoiie~in-May.of-20107 - And that particular
a%%%@;y;trdid not give any specifics about why there
was: to be no modificdation. In addition to that,
when. that affidavit was filed, and this is borne out

by the -~ by the transcript, Ms. Bradley had just

made a payment the month before in April; and this

Page 5
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affidavit -- she -- 1f -- you may or may not recall,

probably not specifics of this case, but there had

1

been a-trial period planmned --
THE COURT:

‘Right, right.
MS< INGLES:

-- that went through September.

THE COURT:
Right.
MS. INGLES:

And there was some testimony about perhaps ﬁhat her
final payment may have been late; however, they
continued to accept payments through April of the
following year. It was only when in April she
contacted -- well, I believe she said she contacted
them in May because her unemployment had run out;
and it was at that point that this affidavit of no
modification was filed, gave -- giving no reason.
Later there were at least two reasons, well, maybe
three. I think in August of 2010 the reason that
was given was a negatiye NPV calculation. However,
under.the rules of HAMP that were in affect at that
time, tHEUNPV calculation is not supposed to .change
from“WHeén it's initidlly calculated. If it's -- if

another modification application is done, there

Page 6
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shouldn't be any changes in the NPV calculation. So

if there was already a trial period planned, then

bl o

herwNPV calculation would have had to have been
positive, at that po&nt; and ﬁhat should not have
changed later through that -- that following year.
But in addition to that, after that denial,;and in
response to the modification application, and
negotiations, and so forth, that was going on
through the end of August into early September, the
denial letter, which is on file with the transcript,
stated that it was because Of failure to make tpig%#
mSdifidation payments. Well, that really wasn't
correct because she had made tfial modification pay

-- planned payments all the way through April.

There ‘be“some argument about whether or not that

that-constitutes a waiver or not of the right to not

go forward with a permanent modification; but, you
know, the client -- and -- and this is, I guess, an
overall broad statement about this case, and the
Court's order. We feel like that ﬁnder 60 (b) (3),

. showing of fraud, but a showing. of

miﬁggpresentatrbﬁ'6f”othér misconduct: And
throughout this she was getting so many mixed..
m§§§aggs§: She was getting letters that gave her

time periods that were not met by the Claimant. She

Page 7
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was told all kinds of different information over the

phone by representatives of Chase. And I do think

“-- and -- and this is part of why we, you know,

filed a motion to amend in light of the most recent
order of our Supreme Court, because it addresses
exactly what happened in this case, and shows our
Chief Justice's intent in what should have been done
in this case. And so I think that's very

significant in asking the Court to reconsider our --

our original motion. It's clear that -- I mean it's
-- I -- I can cite chapter and verse in the
transcript where Ms. -- Ms. Bradley stated that she

was told:that the sale was postponed, going to be
pgstponed, a request to postpone had been sub@itted.
A;a I think in response to maybe one question, it
seemed like she said, well,vthey never told me it
was actually postponed. But her original testimony
when' she was going through her own timeline, it was
cléd¥"that-she.was given the impression that this
s&fe”Waé”gbihg"tb'ﬁe put. off, number one, bécause of
the forbearance thit she was still in at the time;
and number two, because there was-a .modificatiofi
that was pending that she was negotiating. And you

want to keep in mind that the reason that they were

accepting another application from her is, because

Page 8
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she had, in fact,#igotten a job...¥ou know, she had

~gone through, however, eight months or so of making

trial pericd paymerits beyond her -- the initial
three months basically on her unemployment. And
then they %??E“Héf*fbrfthe:forbearangg,pg;iod when
her unemployment ran out based on the fact thag she
was going, you know, in good faith, trying very hard

to find employment, and felt like she was going to

find it; and, in fact, she did. So on page 22, she

said, "Sandra said that foreclosure sale is on,
hold.” That was on August 1l6th. On page 29 of the
transcript, line six through 11, "Cheryl said tha;
the request for postponement of the sale has been
submitted." That was September 3rd. Let me go

back, on September --

THE COURT:

Okay, page 22 is on 8/16 is on hold. Page 297 .

MS. INGLES:
29, uh-huh.
}THE COURT':
And that -- what date was that?
MS. INGLES:
That was September 3rd.
THE COURT:

Nine/3, okay.

Page 9
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MS.

INGLES:

I apologize, I skipped over one, pages 27 and 28,

both Sandra and Erin said, "Wéix@;‘ ding. an email

ostpone:the .sale." Also, on page 29, Sandra

says“they can't sell the property during the 30-day
P&¥iod after that denial letter. She's got 30 days-
to, you know, ask for information, ask why she's
been denied. So not.only has ‘Chase given her»tﬁat,r
the.HANMP regulations give her that; but our own
S%pr me;QoQﬁg.sqys ;p;tlghe,should have that
oppontun;tyfto'chaliéﬁééhthé denial. Now, it's trug
that she was in default in this lawsuit; however, it
had been like a year and.a half since the original
order in the case. So I think any reasonable person
would not really think that there was any
oﬁportunity or need to do anything else other than
what Ms. Bradley doing, which was taiking to her
mortgage cCompany. The -- their lawyers certainly
weren't talking to her, and that's one of the
problems that's outlined in the new administrative

order.

THE COURT:

MS.

Yeah, that -- §
INGLES:

Even though you've got a lawsuit pending, --

Page 10
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THE CQURT:-
-y agree with that part, but -- .
. MS:wINGLES:
-- you're not supposed to be talking to the lawyer.
THE COURT:
Judge Toal went on and on about that.
MS. INGLES:
Right. And -- and that's something that I have
found, you know, in my own practice, that, you know,
I'l1l be defending somebody, and I'll say, "Let's try

to, you know, see what can be done on a HAMP

modification." And I'm directed to, you know,

13
14
15
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contact the mortgage company. That doesn't happen
anymore, but during that period of time it did. And
so even for, you know, us, as defense attorneys in
these cases, that's what we're being told to do,

" rely on the mortgage company. You know, the -- the
lawyers indicate -- would indicate that they had no,
vou know, authority to do anything other than what
the mortgage company was doing. So I really do feel
like that, in this particular case, default or not,
lawyer or not, she was doing what a reasonaﬁle

person under the circumstances would do.: And it's

Rt

-- it's my contention really that this -- the

original administrative order éven ids not followed.

N

i
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I just wanted to mention a few other places in the
transcript. On pag§;39, Septempgr 4th, "Jeanette,

the request to postpone the sale has been

Y

Port

submitted.” On page 30, on September 7th, the day

that her property wads sold, Jay says, "Well, it'1l’

B 30 to 45 days while we're reviewing your

modiéiéation package." So really, you know, as in

many of these cases, it's the right hand doesn't
know what the left hand is doing type of scenario.
Because really it seems like that the people at
Chase that she's talking on the phone to_are
basically trying to follow the ;ules; but they don't
really have apparently any authority to tell the
lawyers what to do. So there's two, you know,
parallel tracks that are going on. And, again, I
think that's what our most recent administrative
order is trying to address, the problem that arise
out of that. Again, Jay, on September 7th told Ms.
Bradley the property had not been sold. So we can
talk all we want to about fraud, and the statements
about what's going to be happening in the future, or
promise to do some action in the future. It's clear
that the overall message that my clientlwas being
given was that her modification'negotiation was

ongoing. You know, they had no intention of trying
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to sell her property. And really, whether they had

intention or not, they shouldn't have been allowed
- N

i

to. Theyégﬁégid@'t have submitted to you a
gﬁgg}ﬁ@gpﬁg}gqrqer3quring the period of forbearance.
They shouldn't have scheduled -- they “schéduled two™
gaié@“aﬁffﬁ§v£ﬁé'féfbéarénce} ddthéifyf::f believe

they scheduled one for August. Also they shouldn;t

have published for the sale. In other words,

really, if vyou Were following the rules of civil
procedure, and let's éay that it was okay that they
submitted a supplemental.ordef to you, and didn't
serve it on her, and had no hearing either before or
after it at which she could challenge anything that
was in order, or challenge whether or not she had
been improperly denied for a modification, yoﬁ know,
all -- all of that aside, the rulesmpf civil§
procedure, I think, would require that she has.a

time period within which to appeal your .order. She

wasn't given that. 2and that's indicative of all the

procedural problems in this case is because of the
fact that they do -- once they decide that they're
going to have a sale, it's -- it's, you know,
they're moving it along in a hurry. dew;‘aJ;ggg
period “of "timeé wWent by whileFthese modifications

were BeiHg Hegotiated But..E:donkt-ithink:that can
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beiblaméd;on her; because that was something that
%gélbgihg'offered to her. She was making her
péyments. She was being tbld,u;ou know, "Yes, you
can apply for a modification." So to hold that
against her, that there were several attempts at
that I think is unfair. The other thing that I
would point out about the supplemental orders 1is
that fAorie 'Of them indicate payments made by Ms.

Bradley, which she clearly made du?;ng the-time from

tH& first order all the way through to your final
glipplemental order. And it was clear from her
testimony that she made those payments. And -- and
actually,. I'think in the affidavit of Charles
Herndon, I think he admitted that as well. I think
there was a couple of other items in the transcript
thét I would just mention on that point. Page 39,
my client just indicated, sort of in an overall

statement, "Everyone said that they:couldn't

. foreclose while it was under review." AaAnd I don't

think there's -- there's a doubt about that that
that was what she was being told. Now, Mr. Herndon
can say all he wants to, but:-he never had a .

'Qnﬁﬁith Ms5~Brad1ey; .He was just somebody

who 'Yeviéwed some service notes that weren't even

attached to his affidavit. So I -- it'd be our
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position that the Court should give greater weight

to what Ms. Bradley said in person. -And the August

e .

19th letter that I referred to giving the 30

calendars days was Plaintiff's Exhibit 3.

THE COURT:’
Okay.

MS. INGLES:
The -- the next point that my motion had raised was
-- well, it really -- it mainly had to do with that

AUGUET 1o th~Tetter™ I think that is 'right. That's
not a promise of a future act. That says you've got
30W65?§?*#ﬁ%ﬁ?é”hbt going“to sell your property
dut¥irig-that-timef You can challenge what we've
done. And she did attempt to challenge that as a
matter of fact. She did send a letter as outlined
in the letter from Chase; but by that time the
property had been sold, and we were into, you know,
trying to get the sale set aside so that she could
try to fetain her home and reinstate her loan. But
the next thing was that we just said it in a general
way, that there were a number of things in our
motion that just -- and were not addressed by the
order, and some of those we talkedvabout that day at
the hearing. Let me just -- and I -- and I think it

may have been implicit in your order that it wasn't

Page 15

237



J.P. MORGAN CHASE BANK V. VANESSA Y. BRADLEY

10

11

12

i3
14
15
16
17
18
19
20
21
22
23
24

25

stated, but, you know, we had asked for discovery,

and there was some exchange about whether or not

there should bedfdiscoveryy; And you actually did not

rule on whether or not Ms. Bradley should be allowed
-- should have been allowed, or now should be

with the administrative order. And I think the
Plaintiff's position is that we're not entitled to
discovery on that. - However, I dispute that, because

B e

iths¥mot-asunilateral ssituation. You know, it's not

just they can say, "Ohfi.you don't qualiﬁyg" and
that"sthe "énd of the discus%yon. It's clear that
my clieqt should havé had an opportunity to
challenge that to -- there's no other way for her to
know what was being done on the other end, and
whether..or . not it was being done right; you know,
other than what little bit she can say they told
her. And I've had many cases where through
discovery before having an evidentiary hearing on
this, we have, in fact, discovered that things have
not been done properly. So whether or not that waé
done in this case, we don't know, because my client
WS bt given that opportunity,fnd -- and she
shoula.have been. The other item, we had asked for

a stay, and for a complete explanation as to why
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permanent modification opportunities was properly

forwarded. . I really feel like that it"s -- it's
somewhat unclear from that last denial letter that
she got in September that it wasn't really a denial
based oﬁ anything she had submitted because it came
after the property had already been sold. So it's
very easy, at that point, to say, "Well, let's see,
what can we say? Oh, she didn't make all the trial
period payments." You know, suddenly that's an
issue, where it hasn't been before. We asked that

-- that -- that the Plaintiff be required to supply

a sworn statement about the NPV values, and to state

the specific facts that showed that the modification

proc%és:specified by the guidelines had been
c&ipleted properly, giving all:assumptions and -
ca;culations. Now, again, I think it's properly
implicit in your order that you were not granting

that request.

THE COURT:
No.
MS. INGLES:

"But we were seeking, you know, explanation of why.
a%":' - - ) o - : L ‘. . ,' - P P SR B - . .
why the ddministrative ordér did not apply in this

case;and why this sale should not be ‘set aside.-
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THE™8¥deY ==—all the-orders-vacated, -and the entry
ofgaéfaulthvapated_qsvyg;;ﬁ All right, the next
thing that I wanted to address as set forth in the
motion was about the findings of fact; and I may
overlap a little bit here, so if I've already gone
over some of what I would want to mentién here, T
apologize. But Your Honor made.a finding of fact
that my client had made extensive efforts to avoid
foreclosure and waé given varying explanations of
the status of her request for loan modification.
And then you made a finding that none of the
statements arose to the level of fraud or
misrepresentation. And -- and I think I've already
stated here, but I -- I want to emphasize again the

broad picture that this lady had and that she

testified about. She made extensive efforts. They

were working with her. THEY were giving her every:
refson=*tdbélieve ~that this was ongoing and her

property wasn't going to Be sold. And for goodness

sakes, she had a job, she really had only missed at -

that point, the payments during the forbearance
period, which they had agreed to. So it's really
disingenuous to all of a sudden now, you know, ccme
in and say, "Oh, you know, you haven't paid, you

haven't paid your trial period plan, we're just
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going to, you know, go forward." There were

mﬁfgibléwéﬁﬁblémentgl‘orders;‘none of -~them-with*d

o P

hei¥ihg, none of them with an oppoftunity”féf“H§§ to
gayﬁﬁihto challenge what was going -oi®” Now, there
was the affidavit of non-eligibility that was in May
of 2010; however, it gave no specifics,”which is
part of what our motion was, to say, "Tell Us,
spé&cifically how you compliéd“&ifﬁwgﬁg
administrative order”” And -- and -- and I really
feel like, as in many cases, where the defendant is
in default, and doesn't have an attorney, all of.
that was Hust sort of skipped over, because it was
assumed that this was just going to go on sﬁraight
to a sale. But the reason that shouldn't have been
-- it shouldn't have been assumed, but it often is,
because of the attorneys and the serviceré not |
working in conjunction with one another. Aand I've
already mentioned the issue of whether or not they
had been served -- the orders were served on her,
and, you know, that final right to appeal. All
right. Well; you know, in 'section four of my
motion, I ;alked about @ggthenQOrmnOtbtheiCourﬁ”@aé

i

‘GoKkIhG At “the 185Ue” Bf “the "férbearance,

and I have already talked about that a little bit.

But, again, just to emphasize, the sale of the
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property took place.seven days after the end of the’ -

forbearance.period:~'And it's our position that it's

a mistake to make that Ezndinéj and issue your 5rder
on that basis, because there wasn't sufficient time
given for her even if she had been served with the
order; and nothing should have been done during that
forbearance period, in any event. And I just want
to go through very quickly, and it's listed in my
motion, so I don't want to go on for too long, but
there's a whole list here of all the things that
happéned during the forbearance. And, you know,
then thefe was, at some point, ,a denial that she wa;

told that -- that she was in default .on-the=

[

.forbearance. -"And the question -- how can you be in

default on forbearance? The forbearance says you
don't have to pay for three months while we're

working on your modification. .Where's the default

vggwher part? There isn't any. She's sent in

everything she was supposed to send in, not that

that's a default, but the forbearance is somethiﬁg

&

that Chase gavesr It!s up to théem to honor it.  And
I_think it}s.clear that they didn't.f And I'll just
let those -- unless the Court had any questions

about any of those, I'll let those just speak for

themselves. I think they're clear in -- in the
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record. The next, in number five, I had asked that

<
the Court address how the actions of Chase, the

Plaintiff, proved compliance with the administrative
order such that a request for an evidentiary hearing
was contained, and our motion was not granted. Now,
admittedly, that by the time we filed our motion,
the property had already been sold. However, part
of our whole motion is that should be set aside, and
we should go back to square one and make sure
everythiné's done right. Make sure they did
everything correctly. Again, this is not -- it's
not a unilateral situation. It's a -- it's a
lawsuit, and both sides have rights, and I don't
think that hers were observed. ﬁ?hé:Plgipg;fﬁ's
cggnsel had argued that once the modificat;on
er}uation was over, that the§'re allowed t:o"gi‘o'.c
forward with the foreclosure. However, -that doesy

not account for the fact that the administrdtive#

order does allow the challenge of the modification.

Additionally, and I've already mentioned this, the

Plaintiff's affidavit of non-eligibility, it

vious‘deni:

apparently was premised:ofi
but it was unclear -- I mean it had to have been on

. J . . .
a previous denial; but since there was a trial

period planned, and this affidavit was the month

243
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after her last pay -- her eighth, I believe, payment
2 under that, ifﬁsﬁﬂﬁélea;5h9wgphqt;aﬁfi@ayi_igouldi
3 ‘E;agtﬁ;llyxbe'trué?' AA&, again, g@”fufther“affidav£t§s
4 gﬁ.non—eligibility were filed, @and, you know, to
5 match up with the denialg that were made.. Buty
6 again, the order fails to address the fact that Ms.
7 Bradley'sfgpglity,té challenge the modificationj
8 dﬁg%gipn'wasiforestalled by the timing of the sale, -
9 aggﬁthg?ggggigg”syort of ;hglNPV challenge period
10 E?greby of the sale:.” Aand, aéain, the procedural
11 problems with that final order, sale notice during
12 the month of Augustﬁvand I think the final -- the
13 £ ie PERETHGES éisﬁif?éni_ﬁ*é‘fi;iLifért%ééccordi-n‘gu»to
14 ”Q;iééﬁdfﬁééféfaﬁﬁfiieﬁf And just, again,
15 highlighting the r&Quirement-~that the Plaintiff
16 carry.out its own obligations under HAMP and under’
17 the administrative order® my client had ceféégﬁ
18 rights under HAMP that were not followed:--She had
19 certain rights that I've.énumerated under the South
20 Carolina Rules of Ci%¥il“Procedure that she was not
21 afforded, as well. Finally, in number six, I've
22 asked the Court to ZECENS thezeredencesthatywas
23 fezaffidavit-of-CHarles-Heérndonl Most
24 importantly, because my client was at the hearing
25 and was -testifying to her own personal knowledge.
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And it's our position that that should be given much

..greater weight, than a affidavit of someone who

summarized computer notes. I believe, beginning on
page 41 of the transcript, we specifically addressed
the paragraphs in Mr. Herndon's affidavit and what
was stated in those. aAnd just to highlight a few,
on page 42, the affidavit states, "Chase also
informed the borrower that it would not request that
foreclosgre sale be -- be postponed until all
required documentation for the modification request
was received by Chase." aAnd.I asked her, "Did
anybody tell you that?" And she said; "They said as
soon as I got all tge necessary paperwork in, that
-- then they would postpone the sale." This goes
back' to embrace the broad principle that -- or the
broad problem that occurred in this case, which was,
she was constantly -- and even their own affidavit
states that once she sent everything in, the sale
would be postponed. She sent everything in. It was
acknowledged that she sent everything in. And she
says here that she did send in the paperwork. On
page 43 of the transcript, referring to paragraph 18
of the affidavit, M¥:: Herndon says, ETRIEEH
September 2nd Chase advised the borrower“théf“ﬁér

request. for a modification was under reviéw." This
g
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is in his own affidavit. But the day before that,

Pliggtion*of-notice of -the sale that
hapﬁéned:r~And five days 1;£er the property was -
sold. He says, "Chase also aavised the borrower
that it would request that the foreclosure sale be
postponed, but that would have to be approved by
Fannie Mae, Federal National Homeowners Association,
the investor on the loan." And I said, "Do you
remember being told that?" And she said, "They just
said they were going to postpone it. As far as
being reviewed by somebody else, no, they never told
me that." Also, in paragraph 18, Mr. Herndon says,
"That the borrower contacted Chase on September 4th
and was advised that the foreclosure sale had not
been'postponed." ‘And her response to that was --

and I said, you know, "Did they ever tell you it had

not been postponed?* She says, "Yes, I don!

;iﬁitmwas,the 4£ﬁbeut;they;kept,sayingﬁg
"email had been sent for them to escalaggvi
apqstpone it.  “They said, yeah, it was postponed."
And that does compogt.to what Mr. Herndon said. the
procedure would have been. And then on page 44,

"But from my understanding," this is Ms. Bradley

talking, “BUt f¥om-my understanding:T H*getting Froi

..everyoné-that T was talking to as long as it was in

v

]
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éview;ithey -could-noét-foreclose -on it.” And I gave

you that list at the beginning of all the different

people, as her tg;timoﬁy says in the transcript who
were saying this to her. In an affidavit from Mr.
Herndon summarizing some computer notes just doesn't
change that line of testimony. And then,.finally,
in number eight, I had asked the -- the Court,
respectfully, to be more specific as to the findings
of fact and conclusions of law that resulted in your
decision. There was just a broad referral £§ the
reasons stated in the Plaintiff's memoranda as to
the basis for the denial. And there were quite a
few of those, and éhey were, I thought adequately
addressed by my client, and such that the motion
shouldn't have been granted. And I think I've --
I've pretty much summarized that. But I did want to
address a couple of other just overall broad
concepts that the Plaintiff has raised. One of
those is a lot of time was spent on this in the
memorandum, whether or not there's a private right
of action under HAMP. And that is not what this
case is about. This case is about whether HAMP was
properly followed, but more importantly, about
whether my client haé an opportunity to challenge

what was done in the modification process; pursuant
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to the administrative.order. Yes, there's a lot of

cases around the country who may have said-or held

wthat‘there's no pri&ate right of action. One case
is cited by the Plaintiff, of a Federal District
Court case, which was actually a pro se litigant,
and thé case wasiesseﬁtiaily dismissed, it's the
Steffens' case. The case was essentially dismissed,
because of, you know, pro se litigant was not able
to produce the'proof that was necesgsary for her
claims to survive some earlier motions in the case.
I don't think that really applies to this situation.
She -- that was a -- she was a Plaintiff suing her
mortgage company . This is a Defendant Homeowner
asking that our Court's administrative order be
followed. And I don't think that goes against the
issue of a private’right of action. And in
conjunction with that, there is some argument that's
raised as to whether or not ﬁhe Defendant, Ms.
Bradley, has standing to force the Plaintiff to
modify her loan. «~L..don't think anything in‘é%r
motion said that they were £ggﬁiiéd§§o modify‘herér*
loan or required to modify in some particular way. I
think they are geguired.to.propérly..evaluatée-her

n

under HAMP.and to give her the opportunity to

o

challenge whether or not they did that, whether not
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they properly evaluated her. Your Honor indicated
that there was no §;aud to warrant vacating the
foreclosure Q;aers and the sale. I think ggat it's
clear from the testimony that there was fraud and
misrepresentation; but, certainly, there was other
misconduct in the overall way that this was handled,
not the least of which is themfai;ure>to follow. the
ngph;Carolina Rules of Civi{ékﬁggednre, and the
failure to follow our administrative order, and give
this lady the opportunities that she is supposed to
get. I do think for other litigants now that will
clearly be done. And I think that for her, because
her case is still pending, gﬂat that should be
allowed in her sitﬁation at this point. You know,
we're not talking about someone who is trying to
stay in their home and not make their mortgage
payment. She clearly testified, at the conclusion
of her testimony, that she has a job. She wants to
keep herlmortgage. She wants to pay. She paid all
the way through, you know, three months -- four
months before the property was sold, so I think that
there's sufficient -- more than sufficient testimony

under Rule 60(b) (3) of fraud, misrepresentation, and

other misconduct. I think that's all I have.

THE COURT:
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Okay, fine. Ms. Caskey?

MS. CASKEY:

Good afternoon.

THE COURT:

Good afternoon.

'MS. CASKEY:

"I think, first as a preliminary précedural matter,
before I address the specific points raised, the
first argument in the Plaintiff's memorandum in
opposition to the Defendant's motion to reconsider
is about the timing of the md£ion. And I would just
ask that the Court consider that as an argument.

You know, Plaintiff‘s counsel got this motion -- or,
I'm sorry, got & written copy of the order denying
the motion to set aside the sale on May 10th. The
motion to reconsider was not filéd until May 24th.
I'm not aware of the date that counsel for the
Defendant received a copy of the written order,” and
I certainly don't want to make any alleéationél
regarding whether she did or didn't definitely get
them on what date; but it would stand to reason that
if I, as 'Plaintiff's counsel, got it in Columbia on
May 10th, that she would have gotten it on or before
the same date giving the proximity to the

Courthouse. So I would just ask that the Court, in
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ruling on the motion, consider that. The ten day

requirement for motions to reconsider is a definite_

requirement.— The ten day time limit cannot be
extended, and the Court's ruled on that several

times. With regards to the merits of the motion, I

think there are several things that -- that -- that
Defendant's counsel raised. The overall arching
theme which should be -- seems to be that the

Defendant just éimply didn't have a chance to do
anything in this case. And that the Defendant
didn't have a chance to stop the sale. They didn't
have -- she didn't have a chance to contest any of
the affidavits, or any of the orders, or the
foreclosure hearing, or any of the events that took
place in the foreclosure. 2aAnd I think that's a
little misleading, because the foreclosure has been
pending since Decémber 2008. And as, you know, it's
clearly set forth in the transcript, the original
foreclosure order was entered in March of 2009,
before the HAMP order ever even came out, before the
Defendant ever made any sorf of effort to
participate in the litigation whatsoever. And under
the Rules of Civil Procedure, they're there for a
reason. They were there to give her the opportunity

to come forth at the foreclosure hearing and
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participate. When she chose.not to participate in

the foreclosure hearing, she waived any rights to a

defense to the foreclosure. And part of that; she
waived the opportunity to participate. And at that
point this case—law decided at length in several of
the memorandum that -- presented by Plaintiff, you
waive your opportunity to contest the amount of the
debt -- or to contest anything basically but -- but
the right of the -- the -- tﬁe parties to -- to move
forward from there. So I think we want to be
careful when we're talking about due process that
she was given the opportunity to appear at thé
original foreclosure hearing. - And at the hearing in
this case on -- in March, I asked her, I said,_fwhat
would you have done differently, if you had known
that the foreclosure sale was going to go throﬁgh?"
And at this point, I’'m fast forwarding almost two
yvears since the foreclosure was -- had been
commenced. And I said, "What exactly," this is on
page 64 ofAthe transcript, "What exactly would you
have done if you had known that the foreclosure sale
was going to go through?" And she says, "You know,
I would have -- early on I would have obtained a
lawyer sooner, and either went and .talked to someone

else that knew more about what was going on rather

Page 30

252




J.P. MORGAN CHASE BANK V. VANESSA Y. BRADLEY

10
11
12
iB
14
15
16
17
18
19
20
21
22
23
24

25

than relying on my own unaerstanding." And then I
indicated that at the time that the foreclosure sale
Qas going on, she had talked to someone. She had
hired First Foreclosure Systems -= Solutions to try
to help her get a loan modificaﬁién. And they had

told her not to answer the complaint. They had told

her not to go to the hearings. So she was relying

. on the advice of -- of a non-lawyer unfortunately

nof to participate in the action. So with regards,
to the orders entered prior to the August 2010 order
that was immediately prior to the foreclosure sale,
there is no testimony that she did not have the
opportunity to attend those ---to attend the
original foreclosure hearing. There was no
testimony that the prior orders were not served
properly. Today was the first. that theie has been
any indication that the Rules of Civil Procedure
were not fdllowed with regards to every single
pleading filed in'this case. And I believe that Ms.
Bradley testified, we showed her several letters,
several documents, she admitted that all of them
were properly addressed to her. She couldn't
necessarily receiving all éf them, but I think that
that's, you know, pretty reasonable, given the

amount of documentation that was discussed. But
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f

there's a presumption that when a document is

mailed, that it was, in fact, received. So I think

b

that this whole_argugeﬁt about what the Plaiﬁtiff‘
had -- I'm sorry, what the Defendant had the
opportuﬁity to dé neéds»to be viewed in the context
of the fact that the action had been pending for two
years prior to the one month timeframe that the
Defendant is really,disputing. and that timeframe
is August and September of 2010. And prior to that
time, there had been ample opportunity to get an
attorney, ample opportunity to contest any of these
other- orders, amplehopportunity to-contest the
affidavit that was submitted by Chase, saying, "Yes,
we complied with our.Subreme Court's order." And
I'd like to take a minute on that front, to just
review what the administrative order from May 22nd,
2009, says about that affidavit. It says, "Once the
affigavit is served, any other party to the action
shall have ten days to serve a counter-affidavit."
And then it provides that the Judge shall consider
the affidavit and any counter-affidavit:that may be
filed to deéermine‘if there is any contested issue
that must ‘be resolved regarding the eligibility of

the like for modification." So when Defendant

requests this evidentiary hearing that she claims
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that she's entitled to, she never took the initial

step of filing a counter-affidavit. Not when the

first affidavit was filed, or any otHer point in the
case; Even a late affidavit wasn't even submittedf
So the idea that some evidentiary hearing is now
appropriate two years after the fact is a little --
a little difficult to bear givén the fact that the
case had, in fact, been pending for two years, and
that the rule, the administrative order that guides
this case had clearly set forth the procedure. The
other thing, I think, to keep in mind, wiph regards
to these administrative orders, which I would
acknowledge, both the Plaintiff's and the
Defendant's bar have struggled, I think, to really
understand to try to understand how they apply given
the Rules of Civil .Procedure, and how foreclosures
are handles, is that the Court itself acknowledges
that it's taken three administrative orders to try
to help resolve the situation that has resulted from
the mortgage financial crisis. Aand in doing so, the
Court has acknowledged that it -- it's'a process.
And this most recent order from May 2nd, 2011,
specifically sets forth that it's not applicable to
actions that were pending prior to the date of the

order. And the reason that it does that is because
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otherwise it would open up every single foreclosure,

or have the potential to open up every single

-

foreclosure, and really put the lenders in a crisis
who've done their best to comply with not only the
administrative order, the HAMP guidelines, the. South
Carolina Rules of Civil Procedure, and the statutes
governing mortgage foreclosures. So I think, even
though the -- the Supreme. Court has done its best to
try to address these problems; both of its orders
specifically set foith the date on which they became
effectivg. And they did that so it wouldn't open up
prior foreclosures. So to use this order as the
sole‘basis to open up a fbreclosure, require an
evidentiary heariné, unwind the entire transaction,
and go back to the original foreclosure hearing is
not whét the Supreme Court intended, and it's
certainly outside éf the realm of the scope of thaﬁ
order. ?efendant's'counsel talked a lot about the
forbearance agreement. And there was some testimony
at the hearingbfrom'Ms. Bradley about the
forbearance agreement. There is no written
forbearance agreement that wag documented by either

side. So the terms of the forbearance agreement are

pretty much unknown, except for the fact that it

seems uncontested that for at least until the end of
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August no foreclosure sale could occur. And
Defendant's counsel has a list of activities, as she
mentioned Ehat -- that occurred d;ring the
forbeafance period; but Ehere's no evidence, no
legal support, or no case law that says that those
actions couldn't take place. The forbearance is
definéd as the agreement to not move forth on a

right. And that's exactly what happened. For those

three months Chase did not actually complete the

‘foreclosure sale. And that foreclosure sale was

completed as soon as the forbearance period was up.
and without some documentation, or legal support, or
somé sort of argument as to why the actions set
forth in her memorandum were not acceptable during
the forbearance period, it's difficult to understand
why, in fact, those -- those actions were not
allowed. Typically, forbearance agreements are very
specific, they have the terms. And in this case,
this was simply an oral forbearance. And the
Court's without information to know what other terms
might have been part of that forbearance. AaAnd as
the Court's already correctly noted, the forbearance
agreement ended on August 31st, 2010; and there
simply was nothing to prevent the foreclosure sale

from going forward at that point. Defendant's
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counsel also argued that, you know, at that point,

o or after the -- after the August 2010 order, that

Ms. Bradley shouid have been allowed to appeal the
order, and that no sale’should have taken place;
Well, that's not what happens in a regular
foreclosure situation. The sale of the foreclosure
is not postponed pending an appeal unless Ehe party,
in fact, takes upon itself to file the appeal. And,
again, there's been no evidence presented that the
order was not properly served; not at this hearing,
and not at the prior hearing, or any other time in
the case. So the idea that everything should have
been put on hold until the appeals period ended,
again, is without support. With regards to the
statements of fraud, Ms. Ingles went through several
parts in the transcript where, again, I think it's
undisputed that at many times throughout the hearing
Ms. Bradley testified that she was told that the
sale would be postponed, i.e., in the future; and I
think we've exhausted the discussion about whether a
statement of future fraud or a future event~could be
fraudl She also highlighted a number of areas where
Ms. Bradley indicated that maybe she was told that
it was postponed; and as a resﬁlt, when it came time

for the end of Ms. Bradley's direct examination, and
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the beginning of cross-examination, that issue

needed clarification, because her own testimony was

completely contradictory on the iSSué. It was
contradictory about what she was teold, when she was
told. And so the -- an -- an effort was made by me
to try to clarify that issue, and on a number of
occasions, not just one occasion, on a number of
occasions which are cited in the memorandum. She
specifically said, she had been told that it was
going to be postponed} but that it had not beeh
postponed yet. So to the extent that there's any
questioﬁ that that'étatement rises to the level of
fraud, again, I believe that the ample case law has
been presented to the Court to show that that's
simply not a statement of fraud. With regard to
whether this -- the overall feeling that Ms. Bradley
got, the overall message, I think was the word that
was used, that she got, that the sale had been
postponed, that's not sufficient to constitute
fraud. Rule 9 requires that you show who made the
statement, when they made it, what the statement
was, and how you relied on it. And I think that
even if you take into ‘account and accept the fact
that she was -- may have been given contradictory

statements concerning the status of the foreclosure
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sale, there's no question based on her own
testimqny, that,'ultimately, she could not say, ves,
I was told that sale would négioccur. And[“secoﬁa/
and maybe more importantly, because it's easy to get
caught up in her various statements about what she
was told, she can't really show that she relied on
it. She -- she hasn't given any information about
what she wouid have done if she had known that the
foreclosure sale was going td go through. She
didn't hire her an attorney prior to that date. She
didn't indicate that she was going to hire an
attorney for the foreclosure sale specifically; -the
foreclosure having beén pending for two years. She
also didn't indicate that she had the wherewithal to
bid at the foreclosure sale. She didn't have the
means to short-sale the property. She didn't
provide anyevidence whatsoever that somehow those
statements stopped her from doing what she was
otherwise going to do. And in -- in bringing the

motion to satisfy the sale under Rule 60 is the

Defendant's burden to prove the fraud. and it's the

Defendant's burden to prove the prejudice that
resulted as a resort -- as a result of the fraud.
Chase does not have to show any prejudice whatsoever

that it would occur if it's not required to do the
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actions that -- that the Defendant's requested and

not required to resell the property. That's the

Defendant‘é:burden. With regards to whether or not
the evidence or the statements amounted to fraud, I
believe Defendant's counsel mentioned that she --
that they rose to the level of misconduct,
generally. And there's -- this is addressed
specifically in the memorandum in opposition to the
motion to reconsider. Misconduct for the purposes
of Rule 60 is specifically defined. And it's a very
~-- it's a very narrow fype of misconduct. It’s not
just general misconduct, it's not -- it's not the
type of confusion that the administrative order from
the Supreme Court is trying to stop, this
unintentional confusion, it is misconduct that is
intended to pre&ent a party from participating in
the litigation. And there's no evidence whatsoever
that Chase intentionally made any statements or took
any action to try to prevent Ms. Bradley from
participating in the foreclosure action prior to the
date of the foreclosure sale or at the foreclosure
sale; and in fact, the evidence shows that as little
és three days before the sale she was specifically
told, "The sale hés not been postponed, you heed to

protect your rights. The sale has not been

prerEnty
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postponed. " And that evidence is admitted by Ms.

Bradley, that on September 4th, I believe, she was

tola, "The sale Hgsn't”yet been postponed."” We've
made this expedited request, that's undisputed, that
it was requested that it be postponed; but there's
no dispute that, in faét, she was not told at that
point that it was postponed. I think it's also
significant, there's a -- a discussion about due
process, and I've -- I've discussed, you know, the
-- the history of the case that was going for,
again, almost two years before we even get to that
August 2010 date. 2And prior to that time, I believe
Ms. Bradley, excuse me, has requested that those
orders be set aside. And as I've explained in the
memorandum and opposition, there simply is no basis
to set aside those orders, because each order was
entered after timely notice to the Court -- or to
the Defendant and to the Court, and she never
submitted anything in opposition to those orders,
never requesteq a hearing. There's been no
suggestion that a hearing waé required for a
supplemental affidavit concerning the amount of the
debt. And Ms. Bradley also at thié hearing haé
claimed that those orders did hot properly take into

account payments made prior to those; but there's
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been no evidence on that. There's been no evidence

that the amount of the debt set forth in those

- orders, was not correct. And so I think that --

that hearing that, and considering that testimony,
or lack thereof, of that argument, at this juncture
in the case, and the motion to reconsider would be
considering new evidence, which, of course, is not
allowed in a Rule 59E motion. And, briefly, on the
procedural aspects of thg case, and on the specific
request that certain actions in the case be set
aside, you know, the -- the case is kind of -- we've
been working backwards. We've been starting with
that August, September issue, with the sale and the
forbearance agreement, and I believe we've
adequately set forth our position that there was no
reason for that sale not to go forward because
there'g no written agreement saying that it couldn't
go forward at that point. There's no written
agreement saying that the forbearance agreement
would give her 30 more days, or that it, you know,
would start the foreclosure process over. There's
no case law that provides for that. And there's
been no statutory or other legal argument that there
was a timeline that needed to start once that

forbearance -agreement ended. 2and, again, we backed
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up to those supplement orders, there's no evidence

about the service, no evidence that those were
improperly entgred.- Backing all the way up“Eb_ﬁhe
foreclosure hearing, Ms. Bradley's also requested
that she be relieved from default and allowed to
file an answer and counterclaim. And as stated in
the motion -- or in the memorandum and opposition
and the motion to reconsider, that request, one, was
withdrawn at the hearing. It was specifically
addressed, and at the hearing, the counsel stated
that it was a mistake, and that it wasn't intended
-- intended to be included in the motion. But more
importantly, and sﬁbstantively, there's no basis for
it. There's no -- there's been no testimony
whatsoever about why she didn't originally respond

to the answer -- or the complaint. There's no

indication that she has some sort of meritorious

-defense. The order was entered in, again, March,

2009 -- or -- yeah, March 2009, and which was two
months prior to the Court's administrative ordgr on
HAMP, so there wouldn't have been any basis for any
HAMP review at that point in time. So there

) 4
literally are not defenses that Ms. Bradley has

testified that she would have presented, so there's

no basis for her to be let out of default and file
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an answer and counterclaim. And because of that

default, she, of course, has waived any merit -- any

right to object to the merits Of the action. 1If I

could just have one second?

THE COURT:

Take your time.

MS. CASKEY:

I'll go through my. notes.

THE COURT:

While yoﬁ're doing that, let me ask Ms. Iﬁgles, is
the request to let her file an answer, and let her
out of the original default, is that still a live
issue as far as you're concerned?
INGLES:

Yes, I -- I think there's a misconception about
that. The wording of that request and that motion
was the problem. It wasn't that we weren't ésking
for that to be so, so let me just find that. Aand I
think we've talked about it a little bit before we
went on the record, so the record may be somewhat
confusing. Somehow I don't know what I did with
that, now I'm going fo look for it, it'll take me
just a minute to!find it. But I think it referred
to their having béen an order entered already in the

case, and that was not the situation here. 2and so
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MS.

THE

MS.

THE

what I was trying to address was the fact that there
has not been -- Okan Whattthe motion said in
paragraph one., "Séékgﬁg the following relief to
alter and amend the written decision on her motion
to stay further action since entry of default, and
allow Defendant to answer and assert counterclaims."
There had not been a written decision on any motion
yet. And so that's what the "stay" that was being
addressed, was that there wés-not written decision
vet; and I think that was-jus; wording, it was a
typo basically. So --
COURT:

Basically, you're.éaying that's something that was
failed to address in my previoﬁs order, the one I
issued in --
INGLES:

No, no, I'm saying that that was just -- that
verbiage should not have been in there at all.
COURT :

Oh.

INGLES:

Because you had not -- this‘was our original motion
to set aside the sale that she's talking about.
COURT:

)
Okay, all right. Okay, thank you..
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Page 45
1 MS. INGLES:
3 And the language was just, you k?ow, mistakably -
3 writgen. - N - -
4 THE COURT: /
5 Okay.
6 MS. INGLES:
7 We were still -- and I'realize that's a separate
8 issue from some of the other vacating the sale, and
9 setting aside the sell and all; but that was part of
10 what we had asked for was to set asidé the entry of
11 default, and I think she's addressed that
12 substantively anyway.
13 THE COURT:
14 Okay, good, I just want to clear that up. Okay, Ms.
15 Caskey, I didn't mean to interrupt you.
16 MS. CASKEY:
17 Oh, no, you're -- you're fine. Just stepping back
18 into the discussion, one of the arguments raised by
18 Defendant's counsel was about the NPV caiculations.
20 And that if the trial claim was in place, then the
)
21 NPV calculations must have already been done, and
22 they must have already been -- met with HAMP
23 guidelines. There's been no evidence on that. And
24 it'; not Chase's burden at a motion to set aside a
25 sale under Rule 60, or at a motion to reconsider, to
T s s R R s e el
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prove that type of calcglation was not properly --
or that the -- how the calculation was done, or what
the requirements of the calculation are; that burden
falls on the Defendant to show that it was done
incorrectly, that there was some basis for fraud in
the NPV calculations. There's been,no testimony
whatsoever that any of the NPV calcﬁlations were
incorrect. There's Been no evidence submitted about
how NPV calculations are done. There's been no
evidence submitted that NPV calculations have tb be
done prior to trial plan payments. And when I say
no evidenée, I'm including no legal authority
either. So there's been literally no argument
concerning that prior to the motion to reconsider
and the motion to today. Additionally, with regards
to the request for discovery, again, this is
addressed in the memorandum and opposition. There
was éome indication that somehow Plaintiff's
position was that the Defendant's just not entitled
to discovery on modification issues. That’s not the
posit -- ;hat's not our position. Our position is,
that it's not appropriate at this junctu:e in the
case. Discovery under Rule 26 has to be done with
regards to pending matters, and this matter's been

complete since September 2010. This, at this point,

Page 46

A —————

268




J.P. MORGAN CHASE BANK V. VANESSA Y. BRADLEY

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

would be post-judgment discovery. And I was unable
to finq any authority whatsoeve;,§dpporting that
type of discovery. If Ms:«Braéie; had -- had served
discovery concerning the calculations, and what was
done, and how it was done, during thé pendency of
the Court -- of the case that may or may not have
been relevant depenaing on the specific requests
that were served. But it's certainly not relevant
at this juncture when the burden is on -- abouE Rule
60, 1is about fraud and misstatements and
misrepresentations, and there's been no evidence
that misrepresentations iﬁ the statements, etcetera,
were made agout NPV calculations or about missed
trial plans. And on that note, Ms. Bradley also
testified at the hearing that she did make the trial
-- that she made payments in the amount of the trial
plan payment amount, after the trial plan ended.
It's undisputed that the trial plan is a three month
period. She was late on the third payment. She
acknowledged that. She said she was just having
difficulty mak;ng the payment. And it's undisputed
that, at least, for séme portion following the end
of the trial plan, she submitted payments in the

same amount as of the trial plan. But Chase is not

obligated to honor or to extend the trial plan out
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arrears that was due. So that the suggestion that

Page 48

past that three months. Chase also doesn't waive

any right to the full amount due under the lqan,
because it accepts a pa;£ial payment " That trial
plan agreement specifically indicated that it ended
after three months. And at that point, she, again,
became due for whatever amount was due on the loan,
including the full amount oflher monthly mortgage
péyment. So not only was she submitting the
payments late under the trial plan, but then she

wasn't even submitting the -full amount that she was

due for the month, much less the full amount of the

somehow the amount of the debt is not proper because
Chase didn't give proper credit or credence to the
trial plan payments that were made is, one, not
supported by the record, and, two, is disingenuous,
because Chase, at that point, legally was entitled
to accept partial payments or less payments, but it
was not required to not foreclose on the property,
simply because it had accepted partial payments, and
that's undef the terms of the'mortgage and its
standard -- standard case law analyzing those --
those issues. Finally, with regards to HAMP
compliance and whether. or not Chase complied with

the -- the administrative order, there is a
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suggestion that multiple affidavits should have been

filed, and an affidavit should have been filed after

each individual review. And I acknowledge that
under the May 22nd, 2011 -- or May 2nd, 2011, order,

it appears that the Court was trying to. correct or

.at least address the situation where modification

were discussed after an initial HAMP modification
situation. And also trying to address a situation
where the foreclosure counsel was not involved. But
under the May 22nd, 2009, order, which is the only
administrative order that governs this case, only
one affidavit has to be filed. You have to show
that you make an initial HAMP determination, that
vou comply with the Court's requirements on that,
and they héve'ten days to object. There's nothing
in that order that requires subsequent affidavits,
uﬁdated affidavits, or anything of the sort. So>I
think perhaps the thing to take away is, at one
point, I believe, Ms. Ingles said both sides have
rights. And default or not, or attorney or not, Ms.
Bradley has rights. 2And she does have rights, and
those rights are set forth in the Rules of Civil
Procedure, and in the administrative order that
governs this case. She did not choose to protect

herself by following the rules that were set forth
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in both of those guidelines;- and in doing so, she
waived certain rights to participate in the
1itigation[ﬁ And past that, Chase has rights. Chase

has the right to pursue a foreclosure on a debt that

was delinquent. And Chase has a right to -- to

@

fully participate in the foreclosure regardless of

whether or not the borrower continues to submit
modifications as long as Chase is being forthright
with the customer; which they were doing. They were
sending letteré. They were trying to communicate.
And as Ms. Ingles admittéd, they were doing their
best to try to assist her in the éituation. and,
again, I think it all comes back to, at the very end
of the day, Ms. Bradley is not ablé to show that,
even if‘yqp take all her statements as true, which
many of which are inconsistent, but even if you
agree with her version of the story, she simply
cannot show that she relied on‘anything that Chase
did in -avoiding that foreclosure sale. She did not
fail to take or take any action based on what Chase
did or allegedly did. And I think that at the end
of the day, that's really what governs the motion
for today. 1I'll be happy to answer any questions

Your Honor might have.

THE COURT:
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Thank you. Any rebuttal?

MS. INGLES:
Yes, sir, a few things. I wanted to~5ust point out
initially in one of the last things that was said,
Ms. Bradley did testify at the hearing that they did
tell her to continue paying the trial period
payment. She just didn't choose to pay a lesser
amount. She called them up, and said, "What's going
on? You know, the three months is up." Aand they
éaid, "Just keep making the payment." And that's
what she did, and it was accepted. So that was not
necessarily her just choosing to pay the lesser
5ayment, she was told to continue making the
payment, and she did. 2and to go back to the
beginning of Ms. Caskey's argument, you can take
that same issue, she said several times, this case
has been going on for two years. Well, yeah, it has
_been going on for two years, and for half of that
Ms. Bradley was making payments. And for another
three or four months of that, she was in a forbear
~~ was granted a forbearance, and was in a
forbearance. So the greater part of that two years
she was paying on the loan. Yes, the foreclosure
judgment was in early 2009, so why would she have

thought that there was anything else for her to be
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doing in this litigation that she clearly didn't

understand, which many people -- probab%y most

people don't understand what they!re ;hpposed to do-.-
But when it was over a year prior to these »
negotiatiéns during the forbearance period, the idea
that somehow she didn't participate a year before
that and that affected her rights during the
forbearance period, I -- I just don't think that's
beiﬁg fair to a pro se litigant to suggest that she
should realize that there was something in this .
litigation that she should be’ doing. Again, she was
negotiaﬁing with Chase, which, you know, may have
been the problem. She did rely on what‘they said.
She said she would hgve gotten an attorney had --
had she realized that this was going to happen.

That was one of the, you know, the many things that
she said. She wouldn't have relied, she wouldn't
have believed, but she did believe. And, in fact, I
-- I disagree. I think that the misconduct,
misrepresentation, fraud did -- was intended to
prevent her from participating in the lawsuit. Had
she not thought that she -- that this sale .wasn't
going forward, that there was still, you know, this
30 days to challenge the NQV calculations from that

August léth letter, there would clearly have been
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participation by her; but she thought she was

participating in the way that most per se litigants,

at that time, believed. I also would like to
discuss this idea of the burden of proof being on my
client. Yes, to some degree it is. But to say the
burden of proof on whether or not the reasons for
denial were correct, I -- I think it's wrong.to look
at it that way. Because without an evidentiary

hearing and discovery, she has no way of proving

' that. -She has only what was told to her by Chase,

and what was written to her in letters. That -- and
that's what we've presented. 2and that's part bf why
we did -- did ask for an evidentiary hearing, and
did ask for discovery. I also want to take
exception to -- not take exception, but -- but read
some additional information from the May 22nd, 2009,
administrative order, because it does allow the
Court to go back and have an evidentiary hearing
despite a counter-affidavit not being filed. It
says, "If a counter-affidavit is not timely served,
the determination of whether there are HAMP issues,
which need to be resolved before foreclosure is
ordered, before the sale is commenced, shall be
based on the affidavit alone, unless the Judge

allows the late service and filing of the counter-
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affidavit; or allows issue to become contested at

some later stage of the proceeding." Well, that's

where we‘aré; We're at the later stage of the
proceeding. AaAnd I also take exception to whether or
noé this is a pending case under the more recent
administrative order. Yes, if's a pending case,
there's a motion to set aside the sale that was --
that was pending, at the time of that order. So,
ves, there had been a judgment and a sale, but we
are aptively in litigation to void that sale or
vacate that sale. We're in the Courtroom today. We
were in the Courtroom back in March asking for that.
So I -- I think this is a pending case and was at
that time. It was stated that there's no authqrity
to support discovery under the administrative order.
Well, I think it goes without saying that a litigant
should be allowed discovery, and I've never had one
denied in any foreclosure defense where I've dealt
with the issue of having an evidentiary hearing.
I've always been granted the right to discovery.
Otherwise, how can you determine whether or not you
are properly evaluated? They're the ones with all
the information. So, of course, to meet your burden
on that, you've got to have discovery. You'ye got

tc be able to get their records. Just an affidavit
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from someone who looked at their records and works

for tﬂem, is not enough, you know, you -- you shoulqw

want to just address some other things that were
mentioned. And I've already said this, I think, to
some degree, but it was stated that there was --
that she did -- that my client did, in fact, have
the opportunity to challenge the foreclosure, and
that it was going on for so long, and she had two
years during which she could have challenged the
foreclosure. But I think it's that length of time
that actually supporté our position. She was lulled
into this sense of complacency'and not really
knowing that there were procedural things that she
could be doing other than what she was doing, which
was taiking to her mortgage company. It was stated
that she waived defenses by not coming to that
foreclosure hearing. Again, that was two years
before, and much has happened in the, you know,
foreclosure law since that hearing was held. And if
another hearing had been held, she would most likely
have come to that after what had happened. It was
stated that the definition of a forbeafance
agreement is an agreement not to go forward, not to

go forward with the foreclosure. And, if, in fact,
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that's that case, that forbearance agreement was
breached by Chase, because they're the ones that
went forward with the case and did proceduf;i
things. Théy anticipated that they were going to
deny her modification. 'They anticipated that. Why
else would they have sent a supplemental order while
they're supposedly considering her application? Why
else would they have, excuse me, offered a
supplemental order, published notice of a sale, ana
ask this Court to set a 'sale, if they weren't
anticipating that there was going to be a denial?
That clearly, I think, breaches the forbearance
agreement. It's stated, well, we don't exactly know
what the forbearance agreement was because it wasn't
-- yeah, we know what the forbearance agreement was,
it ‘'was she didn't have Eo make a paymenﬁ for three
months while they were reviewing her HAMP
application. That's clearly what it was. "And I
think this Court, you know, found that there was a
forbearance agreement. So to anticipate during the
period of forbearance that -- that she's not going
to be'allowed to modify, reinstate her loan,
whatever, I think is a breach of that forbearance,
and they clearly did that. On the issue of the

righﬁ to appeal an order that is issued by this
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Court, and that there shouldn't have been a sale

already set within that short timeframe from when

ﬁhis Court issuedAthat Aaéust 16th order, Ms. Caskey
said, well, you know, the sale's not postponed.in
foreclosure cases. Well, they ought to be if
they're not. I think we've got a long history of
these cases being done in a hurried fashion because
most people defaulted, and all that, but now there
are reasons for that not to be done that way.l And
it shouldn't have been done that way in this case.
The -- the full amount of time under the rules
should have been given. The full amount of time
under the letter of August 19th that clearly said we
will not sell your prbperty during the next 30 days,
when they sent her that letter, and they knew that
her house was going to be sold on September 7th.

She talked to'all those people who said, "Oh, yeah,

we sent in the request to postpone. Yeah, we've

. )
postponed it. Your property was not sold on

September 7th." Jay said, "Your property was not
sold on September 7th.” You know, all of that, and
they knew that they had also in writing, not just
verbally, but in writing, in the August 19th letter,
said, "You have 30 days to challenge this decision,

and your house will not be sold during that’ time.’
(
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1 So if -- if you wént to say none of that other stuff
2 that was said to her, none of the statements about

3 postponing the saIé, none of thé statements about N
4 your houée was not sold on September 7th, you know,

5 any of the verbal statements, there was a written

6 letter from Chase, and that was a misrepresentation.

7 And she relied on it clearly. She sent them a

8 letter requesting the NPV calculation. That's all I
9 have. Thank you.

10 THE COURT:

11 Okay. Thgnks folks”

12 M3S. CASKEY:
i3 I just want to address one point, and it;s only on

14 the applicability of this order ;-

i5 THE COURT: -

16 Okay.

17 MS. CASKEY:

18 -~ with regards tc it. It's with regards to the May
19 2nd, 2011, order, and whether this is a pending

20 action. I just want to highlight for the Court that .
21 underAthe section on page two of the order, and I'm
22 referring to page two from the available copy from

23 the Supreme Court's website, it says, "In all

24 mortéage foreclosures actions pending on May 9th,
55 2011, before any merits hearing in the case, or if
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~an order of foreclosure has been entered, before any

foreclosure sale." So the -- the idea is that it's

o

actions that have not already been set for a sale.
'And Chase's position would be that because this
clearly already had been sold at foreclosure this
order is simply not aﬁplicable. The foreclosure
intervention aspects df the order are not
applicable, and, again, the point of the order was
not to open up foreclosure actions that had already
been completed. So this Court should decide the
motion based on the prior administrative order, and
other applicable law. Thank you.

THE COURT:
Thank you very much. All right. I'll review it
all, and get you out a decision, orAask one of you

to draw an order.

"MS. CASKEY:

Thank you, Your Honor.
MS. INGLES:
Thank you.
{There being no further questions, the deposition was

concluded at 4:00 p.m.)
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STATE OF SOUTH CAROLINA : . IN THE COURT OF COMMON PLEAS ~ -/ | ;

COUNTY OF PICKENS DOCKET NO. 08-CP-39-2120

JPMorgan Chase Bank, National Association, .
.= Plaintiff, : AFFIDAVIT IN SUPPORT OF
- o SUPPLEMENTAL JUDGMENT
. Deficiency Judgment Waived
v. |

Vanessa Y. Bradlgy;

Deféndant(s).’

(011671-01281)

Personally appeared, the undersigned, who being duly sworn, deposes and says: )

1 am one of the attorneys for the Plaintiff in the above captioned action. On March 17, 20v09, a
Judgment of Foreclosure and Sale was issued. Prior to the scheduled sales date, - the Plaintiff began
negotiations for a potential loss mitigation workout with the befendants, Vanessa Y. Bradley.
Unfortunately, the loss mitigation workout did not occur, and the Plaintiff wishes to proceed with the:
foreclosure and sale and to supplement the previous Judgment of Foreclosure and Sale to reflect the
amount of payments, if any, made. ' ‘ ’

The following principal, interest and escrow/corporate ‘advances which are secured by the
mortgage being foreclosed, have been incurred to the date Qf hearing shown herein below (see also

attached, as Exhibit "A", the itemized debt printout from the Plaintiff):

1, Amended judgment debt is as follows: °
(a) Principal NOW dUB.........occccviivurnieiniirctenre et ettt ssenes $94,185.23
(b) Interest from October 1, 2008 through

June 30, 2010 at 6.875% per annum .........ocoenerevenne. rerer e s $11,331.60
() Advances (Escrow Advances, Corporate Charges including attorney :

fees, costs, and other charges previously paid)............... reveeersnerenesaeseres $410.97
()] Late Charges .......coeeceeuvvenne. ersere e sttt eenereeneeesee $0.00 -
(e) Additional Costs of collection since previous

HEATINE. ..cvvi ittt rerervesse e srsesesbeasas et et eserossas e snnsssnsessarsensasenrasesens $25.00
(£)  AHOMEY'S FEOS..evreerrrrrossrssrivssosssomssssosssssssssssossssssessosso $3.555.00

1
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NEW TOTAL DEBT now secured by Note and Mortgage
including interest to date ShOWN......ccocoveicvivrrre it $109,507.80

The new total debt shall accrue interest hereafter at the rate of 6.875% per annum.
2. An affidavit asserting’ HMP non-eligibility was served on May ‘17 2010.. No counter

affidavits have been received by Plaintiff’s counsel in the above- captxoned action.

— 20037~ '

Rogers Townsénd & Thom’as, PC

ATTORNEYS FOR PLAINTIFF

Samuel C. Waters (SC Bar #5958) Cheryl H. Fisher (SC Bar #15213)
Reginald P. Corley (SC Bar #69453)  Jennifer W. Rubin (SC Bar #16727)
Ellie C. Floyd (SC Bar # 68635) —~—Michael P. Morris (SC Bar #73560)
Eve Moredock Stacey(SC Bar # 5300)Mary R. Powers (SC Bar#16534)

Robert P. Davis (SC Bar # 74030) William S. Koehler (SC Bar# 74935)
Kevin T. Hardy (SC Bar #76015) Benjamin J. Powell (SC Bar #77205)
John P, Fetner (SC Bar # 77460) Kelsey K. Brockbank (SC Bar # 77519)
220 Executive Center Drive, Suite 109 Post Office Box 100200 (29202)
Columbia, SC 29210 (803) 744-4444

Columbia, South Carolina

Sworn to before me this ¢l day of June, 2010,

(L.S.)
Notary Public for South Carolina
My Commission Expires:
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PAY4

‘AS—0OF 08,30/10 - PAYOFF . CALCULATION TOTALS 06401410

NAME VY BRADLEY CONTACT NAME VANESSA Y BRADLEY

1213409

PR}NCIPHL_BAQQNQE
INTEREST 06/39/10

PR RATA MIE/PMI
ESCRON ADVANCE

ESCRON BALANCE
SUSPENSE BALANCE

HUD; BALANCE:
REPLACEMENT. RESERVE
RESTRICTED: ESCROW
TOTAL-FEES:

AGGUM LATE: CHARGES
ACCUM NSFCHARGES:
,gfigR‘EEEs DUE
PENALTY INTEREST
FLAT/OTHER: PENALTY FEE
CR: L1FE/ORIG. FEE RBATE
BECGVERHBEE BQLGNGE

11,331:60 CALC

1,301 72
325250~

35

INT FROM
10701708,
0770171.0:

00

09
W00

.00
.00

:0C TOTAL <INTEREST-
.00 TOTAL TO PAYOFF
2;,283,85 NUMBER OF COPIES: 1

RATE' CHANGES: —==————mm
RATE . .AMOUNT
687509 1143311260

11.3331:,60

105,962,860
"PRESS- PF1" TO PRINT

8
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STATE OF SOUTH CAROLINA

COUNTY OF PICKENS

JPMorgan Chase Bank, National Association,

T

Plaintiff, .~

A
Vanessa Y. Bradley;

Defendant(s).

(011671-01281)

IN THE COURT OF COMMON PLEAS
DOCKET NO. 08-CP-39-2120

AFFIDAVIT IN SUPPORT OF SECO@
SUPPLEMENTAL JUDGMENT <

Deficiency Judgment Waived &

&
~
o
>
@
(35
o

Personally appeared, the undersigned, who being duly sworn, deposes and says:

I am one of the attorneys for the Plaintiff in the above captioned action. On March 17, 2009, a

Judgment of Foreclosure and Sale was issued. Prior to the scheduled sales date, the Plaintiff began

negotiations for a potential loss mitigation workout with the Defendant, Vanessa Y. Bradley. A loss

mitigation workout did not occur and a Supplemental Order Post Judgment was filed on June 29, 2010

Prior to the scheduled sales date, the Plaintiff entered into a forbearance agreement with the Defendant,

Vanessa Y. Bradley. The defendant has now defaulted on the terms of the forbearance agreement, and

thus the Plaintiff wishes to proceed with the foreclosure and sale and to supplement the previous
Judgment of Foreclosure and Sale to reflect the amount of payments, if any, made.

The following principal, interest and escrow/corporate advances which are secured by the

1.

mortgage being foreclosed, have been incurred to the date of hearing shown herein below (see also

attached, as Exhibit "A", the itemized debt printout from the Plaintiff);

Amended judgment debt is as follows:

(a) Principal ROW dUe.......occccoriinneiininsisiins oo tesisessssesiesisssessesesons $94,185.23
(b) Interest from October 1, 2008 through
August 31, 2010 at 6.875% DET ANNUM ....vvcvreerconmieenrarearasasessrsesssesrerar $12,410.80
() Advances (Escrow Advances, Corporate Charges including attorney
fees, costs, and other charges previously paid) .......cccceeerveererrrersensneeerenes $804.30
(d)  Allowable Late Charges......coocvummimenrmressesrseseseriasesssssssersossrassessasssssrasassesseses $0.00
N
(e) Additional Costs of collection since previous
BBATINB . veveinrtermrentrericerrarerrsisisissessssasterossassesassssessssssretsnessnssssnaasansorngasessases $25.00
H ATLOITIEY'S FEES vt iiritrnereiiinsiosisniennsesemmiistess e essemreresmrarssstsss sestosns $3.385.00



NEW TOTAL DEBT now secured by Note and Mortgage
mcludmg interest to date shown... ceseivnsmnasnssonssasserensississsasnasnrnevenrensees 1 10,810.33

'I‘he new total debt shall accrue interest hereafier at the rate of 6.875% per annum.
2, An affidavit asserting HMP non-eligibility was served on May 17, 2010. No counter

affidavits have been received by Plaintiff's counsel in the above-captioned action.

~— 5/

Rogers Townsend & Thomas, PC

ATTORNEYS FOR PLAINTIFF

Samue} C. Waters (SC Bar #5958) Cheryl H. Fisher (SC Bar #15213)

Reginald P, Corley (SC Bar #69453)  Jennifer W. Rubin (SC Bar #16727)

Ellie C. Floyd (SC Bar # 68635) ~Michacl P. Morris (SC Bar #73560)

Eve Moredock Stacey(SC Bar # 5300)Mary R, Powers (SC Bar#16534) S
Robert P. Davis (SC Bar # 74030) Shawn R, Willis (SC Bar # 71155) '
William S, Koehler (SC Bar# 74935) Kevin T. Hardy (SC Bar #76015)

Benjamin J. Powell (SC Bar #77205)  John P. Fetner (SC Bar # 77460)

Kelsey K. Brockbank (SC Bar # 77519)

220 Executive Center Drive, Suite 109 Post Office Box 100200 (29202)

Columbia, SC 29210 (803) 744-4444

Columbia, South Carolina

Sworn to before me this “ day of August, 2010.

Notary Public for South Cargli
My Commission Expires:
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PAY4

NAME VY BRADLEY CONTACT NAME VANESSA Y BRADLEY

AS-OF 08/31/10 PAYDFF CALCULATION TOTALS ©8/09/i10 12:57:28

PRINCIPAL BALANCE
INTEREST 08/31/10°
PRD RATA MIP/PMI
ESCROW ADVANCE
ESCROW BALANCE
SUSPENSE BALANCE
HUD BALANCE
REPLACEMENT RESERVE
RESTRICTED ESCROW
TOTAL-FEES

ACCUM LATE CHARGES
ACCUM NSF CHARGES
OTHER FEES DUE
PENALTY INTEREST

FLAT/0THER PENALTY FEE
CR LIFE/ORIG FEE RBATE

RECOVERABLE BALANCE

94,185.,23
12,410.80
.00
1,301,72
.00
3,252.50-
.60

.06

.06

95.00

.60

.00

77 .90

.00

.00

.00

2,677.18 NUMBER OF COPIES:

CALC

INT FROM
16701708
09/01/10

RATE CHANGES ==—————-—v

TOTAL INTEREST
TOTAL TO PAYOFF

RATE AMOUNT

6,87500 12,410,80
12,410.80
107 ,495,33

L

PRESS PF1 TO PRINT
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i

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

T ' i
COUNTY OF PICKENS

8 %@fﬁo 08-CP-39-2120
‘ IR TARONg
JPMorgan Chase Bank, National Association,
U F ) _
Plaintiff, €9 23 BedbAlIT OF DEFAULT AND NON-
MILITARY SERVICE

Deficiency Judgment Waived

-

\2 o : . —

Vanessa Y. Bradley;

Defendant(s).

(011671-01281)

PERSONALLY APPEARED before rne, the undersigned, who being duly sworm, deposes and says that
she/he is one of the attorneys for Plaintiff in the above-entitled action and that more than thirty (30) days have elapsed since
the service of the Summons and Complaint upon the Defendant(s) and that no Answer or Notice of Appearance has been
served on Plaintiff's attorney as required by the Summons by the Defendant(s) Vanessa Y. Bradley. Thercfore the
Defendant(s) Vanessa Y. Bradley is in default.

Further, that s/he has investigated the occupational status of the Defendant(s) Vanessa Y. Bradley and she
is not in the Military Service of the United States as contemplated by the provisions e Servicemembers Civil Relief Act,

50 U.S.C. § 501 et. seq. @Y

Rogers Townsend & Thomas, PC

ATTORNEYS FOR PLAINTIFF

Samuel C. Waters (SC Bar #5958)  Cheryl H. Fisher (SC Bar #]5713)
Reginald P. Corley (SC Bar #69453) Jennifer W. Rubin (SC Bar #16727)
Ellie C. Floyd (SC Bar # 68635) Michael P, Morris (SC Bar #73560)
Eve Moredock Stacey(SC Bar # 5300)Mary R. Powers (SC Bar#16534)
Robert P. Davis (SC Bar # 74030)  vWitliam S. Koehler (SC Bar# 74935)
Kevin T. Hardy (SC Bar #76015) Benjamin J. Powell (SC Bar #77205)
John P. Fetner (SC Bar # 77460) Kelsey K. Brockbank (SC Bar # 77519)
220 Executive Center Drive, Suite 109 Post Office Box 100200 (29202)

Columbia, SC 29210 (803) 744-4444
Columbia, South Carolina
February 4, 2009 '
Swiorn o before me this —Lhday of F ebr&lg-ry, 2009
)

Notary Pubhc for South Carolina
My Commission E(plres \\‘\
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF PICKENS DOCKET NO. 08-CP-39-2120

JPMo_rgan Chase Bank, National Association,

Plaintiff, ‘ "™ AFFIDAVIT
' Deficiency Judgment Waived

\2
Vanessa Y. Bradley;

Defendant(s).

(011671-01281)
To all Defendants: pursuant S.C. Supreme Court Order 2009-05-22-01, if you contest this
affidavit, you have 10 days to serve a Counter-affidavit on/Plaiutiff s Counsel.

PERSONALLY appeared before me, the undersigned, who being duly sworn, states:
1. My name is Barbara Hindman . lam ___ Vice Prasident

for the Plaintiff in the above-captioned case. I have personal knowledge of the facts set forth in this
affidavit and am authorized to execute it on Plaintiff s behalf.

2. I have reviewed the Administrative Order of the South Carolina Supreme Court {2009-
05-22-01) dated May 22, 2009.

3. The Plaintiff s servicing agent for the mortgage loan described in this foreclosure action
is participating in the Home Affordable Modification Program, but the subject loan is not eligible for

modification because the HMP modification process has been completed without 2 modification.

4. Therefore, no mortgagor in this action is entitled to relief under the said Order.
mm M (signature)
Barbara Hindman (print namc)
As Vige President (title)
SWORN to before me this

{R  dayof_Maus,/ ,2010 }

A

Notary Public for the State of __Florida
My Commission expires:

B
AN,

SPRY 'o:,“ ROSE HUNTER
': \2 Nolary Pubiic - Stale of Florida |
n ‘65: My Comm. Expires Feb 1, 2013

Aty

rsnds  Commission # DD 856913

y/ A
"'l?nm\

ey

[ P
[
L
»
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF PICKENS | DOCKET NO. 08-CP-39-2120

JPMorgan Chase Bank, National Association,

Plaintiff, - CERTIFICATE OF MAILING
' . Deficiency Judgment Waived

V.
Vanessa Y. Bradley;

Defendant(s).

(011671-01281)

. I am an employee of the law offices of Rogers Townsend and Thomas, PC, attorneys for
Plair;tiff I do hereby certify that I have mailed a copy of the Plaintiff's Affidavit for the Home
Affordable Modification Program, which is attached hereto and incorporated herein by reference, dated
May 12, 2010 and in connection with the above-referenced case, by mailing a copy of the same by United

States mail, postage prepaid, to each of the Addressees, listed bglows.in separate envelopes, at each of

their respective addresses shown there7th day of Ma

{
udy Sdwyer; Brandi Meetze; Caity Reichman;
* Jennifer Edwards; Frankie Holmes-Able;
Kim Brunson; Sierra Barbour; Tiffany Hartwick, and
Heather Cannon

Vanessa Y. Bradley
454 Johnson Road
Central, SC 29630

Olivera Brown )

Legal Department ’
Fannie Mae

14221 Dallas Parkway

Suite 1000

Dallas, TX 75254
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF PICKENS ' DOCKET NO. 08-CP-39-2120
~JPMorgan Chase Bank, National Association, - T - e
Plaintiff, AFFIDAVIT OF VERIFIED STATEMENT OF
ACCOUNT :

X Deficiency Judgment Waived
V.

Vanessa Y. Bradley;

Defendant(s).

(011671-01281) |

Personally appeared, who being duly swom, deposes and says:

My name is Esad Cavka and 1 am Foreclosure Officer (title) for the Plaiqtifﬁh the
above-captioned action. Iam authorized to execute this Affidavit of Verified Statement of Account. The
following principal, interest and escrow/corporate advances which are secured by the mortgage being
foreclosed, have been incurred to the date of hearing:

L. PrIRCIPAL oottt e ns st vt $94,185.23

2. Interest thereon from October 1, 2008 at the rate of 6.875% per annum as of
June 30, 2010 $11,331.60
3. AAVANICES oottt e e e $410.97
4. Late Charges .....covvcniierneieeennennns ...................................................... $0.00
TOTAL PRINCIPAL, INTEREST AND EXPENSES $105,927.80

e aof dcrn4un,
Name Esad Cavka

(Title)  Foreclosure Officer

Jacksonville Fiorida
(City and State)
%6-%0 ,2010
Sworn to before me this 3@ dayof JUAE 2010,

[, (LS. .
Nowr Pubﬁc@r_M_J N
My (ommission Expires: ____ FLORINA C. MUNOZ
Notary Public - State of Fiorida ¥
*F My Comm. Expires Feb 23, 2013 B
Commission # DD 863731 3

[ .
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ROGERS TOWNSEND ¢ THOMAS, PC

Default Services Department Attorneys

ATTORN Eéamu“]‘b CV‘?aPe?ss ELORS ﬁer}'}l& Fisher Reginald P. Corley
Michael P. Morris . Mary R.Powers

Eve Moredock Stacey™  Kelsey K. Brockbank

Jennifer W. Rubin
Robert P. Davis
John P. Fetner

Ellie C. Floyd
William S. Koehler

Kevin T. Hardy Benjamin J. Powell

July 07, 2010

To:  The Clerk of Court
P.O.Box 215
Pickens, SC 29671

From: DSS/spl
Rogers Townsend & Thomas PC

DEFAULT SERVICES
Re:  08-cp-39-2120 (011671-01281)
ACTION REQUESTED:

Please clock the Affidavit of Verified Statement of Account

o€ d 8- r o
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éTATE OF SOUTH CAROLINA IN THE COURT Of‘ COMMON PLEAS
COUNTY OF PICKENS . Case No. 2008-CP—39;2120..
JP Morgan Chase Bank, National N
Association, -
. Plaintiff,
vs.
Vanessa Y. Bradley,

Defendant.

AFFIDAVIT OF CHARLES HERNDON

Personally appeared before me, Charles Herndon, who, being duly sworn, deposes and

states as follows:

[

1. [ am a Vjce Presideﬁt of Chase Home Finance, LLC (“Chase”). Cl{as'ca is the
servicer of‘ the mortgage loan of >Vanessa Bradley (the “Borrower™), loan number 8015713657
(the “Loan™), which is tl;e subject of this foreclosure action. 1am duly authorized to make this
Affidavit.

2. | am familiar with the books and business records that Chase maintains for
mortgage loans, have personal kn(.)\z;'le&ge of how those records are created and maintained, and
understand how to read and interpret those records. The statements made herein are based on my
review of Chase’s business records to which I have access.

3. The Loan consists of a promissory note (“Note™) ahd Mortgage executed by the
Borrower on or about January 30, 2061. The real property that is the subject of the Mdrtgage
and the foreclosure action is locétéd in Pickens County, commonly known as 454 Johnson Road,

4

Central, South Carolina 29630-8810 (the “Property™). y

Columbia: 1449790 v.6
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4. Chase is the servicef of the Loan, and as servicer, Chase is responsible for
collecting and ap;‘)lyingtpayments on the Loan account and taking any appropriate actions to
collect the Loan and preserve the Property. |

5. The Loan was originated by Sc}unid‘t“Mortgage on or about January 30, 2001, and
assigned to Fleet National Bank on or about January 30, 2001. Fleet National Bank assigned the
Mortgage to Mortgage Electronic Revgistration'Systems, Inc., as nominee for Fleet National Bank
on February 7. 2001, and JPMorgan Chase Bank, NA, as attorney in fact. for Bank of America
N.A. f/k/a Fleet National Bank, N.A. assigned the Mortgage to JPMorgan Chase Bank, National
Association c¢/o Washington Mutual Bank (“WaMu”) on January 13, 2009, JPMorgan Chase
Bank, National Association is the successér ip interest to WaMu. |

6. The Loan has been modified twice since its origination in January 2001. The Loan
was first modified by a Loan Modification Agreement dated April 11, 2005, and second by a Loan
Modification Agreement dated March 24; 2008. Despite the modifications to the terms of the Loan,
however, the Borrower was still unable to make the payments due on the Loan.

7. On December 36, 2008, Chase filed this foreclosure action, based on the
Borrower’s failure to make payments when due. At the time the foreclosure complaint was filed,
the Borrower was due for ﬁer August 1, 2008, payment. After a hearing on March 12, 2009, a
Judgment of Foreclosure and Sale was issued on March 17, 2009, and a foreclosure sale was
scheduled to occur on Apﬁl 6, 2009. I

8. Chase’s customer service notes for the Loaﬁ indicaie that prior to the scheduled
fofeclosure sale, Chase was éontacted by First Foreclosure Solutions (“FFS”), a representative of
the Borrower, whc; wanted to apply for a modification of the Loan on the Borrower’s behalf,

FFS submitted a completed modification apblicatibn for the Borrower on or abouthanuary 14,
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308



2009, and was advised by Chase that the modification review process would take approximately
8-10 weeks.

9. Onor abou}@March 25, 2009, an FFS representative contgqted Chase to request
that Chase postpone the(‘forc;:losure sale scheduled for April 6, 2009." Chase agreed to postpone
the foreclosurc sale to allow the Borrower and her representatives to continue to negotiate a
possible workout of the Loan.

10.  To assist the Borrower, Chase extended a trial period plan (*Trial Plan”) under the
Making Home Affordable Modification Program (“HAMP”), which the Borrower accepted on or
about June 24, 2009. A copy of the signed Trial Plan extended to the Borrower is attached
hereto as Exhibit 1. |

11.  Under the Trial Plan, the Borrower agreed to make three monthly payments, each in
the amount of $517.29, due on July 1, 2009, August 1, 2009, and September 1, 2009. The
Borrower made the first and second pa);ments due under the Trial Plan, on June 26, 2009, and
August 5, 2009, respectively. However, the Borrower failed to submit the full balance of the
third payment due on September 1, 2009, and instead remitted a payment in the insufficient
amount of $368.00, on September 22, 2009. The Borrower did not pay the balance of the third
‘Trial Plan payment until October '19, 2009, when she submitted a payment iﬁ the amount of
$150.00.

12. By letter dated March 4, 2010, Chase notified the Borrower that her Loan was not
eligible for modification because the net present value of her Loan did not meet HAMP
guidelines for a modification. A copy of the March 4, 2010, letter to the Borrower is attached as

Exhibit 2.

Columbia: 1449790 v.6 3
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13.  Chase’s customer service notes indicate that throughout May, June, and July 2010,
Chase continued to communicate with the Borrower and her representatives concerning the Loan,

but Chase and the Borrower were unable to reach a workout agreement due to the Borrower’s lack

-

of income.

14.  Because Chase was unable to offer the Borrower a loan modification or other
workout option, Chase instructed its attorneys to move forward with the foreclosure sale. A
second foreclosure sale was scheduled for August 2, 2010, but immediately prior to the sale, the
Borrower telephoned Chase and informed it that her income had changed and that she wanted to
be reconsidered for a loan modification.

15.  Chase again agreed to postpone the sale to discuss a possible loss mitigation
workout with the Borrower. After reviewing the Borrower’s request, however, Chase
determined that the Borrower was not eligible for a modification, and on August 19, 2010, Chase
notified the Borrower by letter that she had again been denied a modification.under HAMP
because the net present value of her Loan did not meet HAMP guidelines for a modification. A
copy of the August 19, 2010, letter is attached as Exhibit 3.

16.  After Chase notified the Borrower that she was ineligible for a loan modification,
Chase instructed its-attorneys to move forward with the foreclosure sale, and a third foreclosure
sale of the Property was scheduled for September 7, 2010.

17.  Prior to the September 7" foreclosure sgle, the Borrower again requested that Chase
reconsider her for a loan modification. The customer service notes indicate that between August 25,
2010, and August 31, 2010, Chase communicated with the Borrower concerning her modification
request, and informed her that it could not reconsider her for a modification without updated

financial information about her income and expenses. Chase also informed the Borrower that it
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would not request that the foreclosure sale be postponed until all the required documentation for the
modification request was received by Chase. The Borrower provided the missing financial

documents needed to complete the Borrower’s request for a modification on September 1, 2010.

.18, On September 2, 2010, Chase advised the Borrower that her requesi for a

modification was under review. Chase also advised the Borrower that it would request that the
foreclosure sale be plostponed, but that the request to-postpone the sale would have to be approved
by the F ederal National Mortgage Association, the investor on the Loan. The Borrower contacted
Chase via telephone on September 4, 2010, and was advised that the foreclosure sale had not been
postponed. |

19.  The Property was sold on September 7, 2010, and Chase was the succ;essful bidder
of the Property. Chase assigned its bid to the Federal National Mortgage Association.

20.  Chase notified the Borrower by letter dated September 21, 2010, that her Loan was
not eligible for modification under the HAMP because she had previously failed to complete a
HAMRP trial period plan. A copy of this letter is attached hereto as Exhibit 4.

21.  Chase also notified the Borrower by letter dated October 5, 2010, providing the
Borrower with the net present value data inputs that were used to determine that she was not eligible

for a medification. A copy of this letter is attached hereto as Exhibit 5.

Further Affiant sayeth not.
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Chase Home Finance, LLC

By:
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. Its:  Vice President
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. Inst # 201013830 DocType:DEED Page 1 of 4 BKD:1343 PG:225 08/17/2010 at
12:12:16 PM, EXEMPT, PAUL MCGUFFIN REGISTER OF DEEDS PICKENS COUNTY, SC

STATE OF SOUTH CAROLINA FORECLOSURE
- . SPECIAL REFEREE'S DEED -~

COUNTY OF PICKENS

TO ALL TO WHOM THESE PRESENTS SHALL COME OR BE MADE KNOWN:

Or whom the same may in anywise concern, R. Murray Hughes, Special Referee for the
County and State aforesaid SEND GREETING:

WHEREAS, JPMorgan Chase Bank, National Association, on or about December 30,
2008, did exhibit its complaint in the Court of Common Pleas in the County and State aforesaid, Case No.
08-CP-39-2120, against Vanessa Y. Bradley.

And the Cause, being at issue before R. Murray Hughes, Special Referee, came on to be heard on

March 12, 2009, when the said R. Murray Hughes, after a full hearing thercof, and mature deliberation in

- the Premises, Did Order, Adjudge and Decree that the premises hereinafter mentioned and described
should be sold at public auction on the terms and for the purposes mentioned in said Decretal Order, as by
reference thereto, on file in the said Court will appear; and after having duly advertised the said premiscs
for sale by Public outcry, on September 7, 2010. [, the said R. Murray Hughes did then, openly and
publicly, and according to the custom of auction, sell and dispose of the said premises below described,
unto JPMorgan Chase Bank, Nationa! Association for $60,000.00 who thereafter assigned its bid unto the
below named Grantee for'$60,000.00 being, at that price, the highest bidder for the same.

NOW, KNOW ALL MEN, That I, the said Special Referee in consideration of the
premiscs, and also in consideration of the sum of $60,000.00 paid me by the below-named Grantee, the
receipt whereof is hereby acknowledged, have granted, bargained, sold and released, and by these
Presents, do grant, bargain, sell and release unto the below named Grantee, its successors and assigns:

Federal National Mortgage Association
P. O. Box 650043
Dallas, TX 75265-0043

All that certain piece, parcel or lot of land lying and being situate in the State of South Carolina, County
of Pickens, being Known and designated as Tract Two-A (2-A), containing 0.46 of an acre, more or less,
on a plat prepared by Michael L. Henderson, PS #6946, dated October 19, 2000 and recorded in Plat
Book 400 at Page 17B, records of Pickens County, South Carolina, reference to which is invited for a
more complete and accurate description. .

' This being the same property conveyed to Vanessa Y. Bradley by deed of Southern Homes &
Remodeling, Inc., dated October 26, 2000 and recorded October 27, 2000 in Book 575 at Page 72 in the
Office of the Register of Deeds for Pickens County.

TMS# 4065-07-69-5698

TOGETHER with all and singular the rights, members, hereditaments and appurtenances
whatsoever, to the said premiscs belonging, or in anywise appertaining, and the reversions and
remainders, rents, issues and profits thereof;, and also all the estate, right, title, interest, possession,
property, benefit, claim and demand whatsoever, both at law and in equity, of the said Vanessa Y.
Bradley and of all the parties to the said suit and of all other persons rightfully claiming or to claim the
same, or any part thereof, by, from or under them, or either of them,
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Subject to assessments, taxes, easements, conditions and restrictions of record and
otherwise affecting the property.

TO HAVE AND TO HOLD, the said premises with its hereditaments, privileges and
appurtenances unto the said Grantee, its successors and assigns, forever.

IN WITNESS WHEKEOF, |, the said R. Murray Hughes under and by virtue of the said
Decree, have hereunto set my Hand and Seal at Pickens, South Carolina this [j day of
2010

B
R. Murray Hughes
Special Referee for Pickens County

Sealed and Delivered in
the Prgsence of:
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STATE OF SOUTH CAROLINA ACKNOWLEDGMENT
S.C. Code §30-5-30
COUNTY OF PICKENS . | (Effective January 1, 1995)

%MU wmotary Public for the State of South Carolina, do hercby certify

that R. Murray Hughe ’ Bpecial Referee for Pickens.County, personally appeared before me this day and..”
acknowledged the due execution of the foregoing mstrument -

WITNESS our hands and seals on this H day of Qm\sn, 2010.

W 47//”\9{@(‘/()

Notary Public f@f South Cargl
My commission expires:

Index by: R. Murray Hughes, Special Referee for Pickens County

Titleholders(s) at filing of Lis Pendens: Vanessa Y. Bradley

Prepared by:

Rogers Townsend & Thomas, PC (bmm/011671-01281)
P.O. Box 100200
Columbia, SC 29202-3200
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STATE OF SOUTH CAROLINA
) AFFIDAVIT
COUNTY OF LEXINGTON

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:

- 1. Deed to property located at 454 Johnson Rd, Central, SC 29630, TMS# 4065-07-69-5698, was

- ecuted by R. Murray Hughes, Spegial Referee, to Federal National Mongage Association on
LOCNEY 2610

The above transaction is exempt, or partially exempt, from the recording fee as set forth in S.C. code
Ann.Section 12-24-10 et.seq. because the deed is:

#3. Otherwise exempted under thé laws and Constitution of this State or of the United States.

I further understand that a person required to furnish this affidavit who willfully fumishes a false or
fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be fined not more than one
thousand dollars or imprisoned not more than one year or both.

Transfer fee exemption #3, 12-24-40(3), 12 USCS 1717, and 12 USCA 1723a

2% |

Rogers Townsend & Thomas, PC

ATTORNEYS FOR PLAINTIFF

Samuel C. Waters (SC Bar #5958)  Cheryl H. Fisher (SC Bar #15213)
Reginald P. Corley (SC Bar #69453) Jennifer W. Rubin (SC Bar #16727)
Ellic C. Floyd (SC Bar # 68635) ——Michael P. Morris (SC Bar #73560)
Eve Moredock Stacey (SC Bar # 5300) Mary R. Powers (SC Bar #16534)
Robert P. Davis (SC Bar # 74030)  William S. Kochler (SC Bar# 74935)
Shawn R. Willis (SC Bar # 71155)  Kevin T. Hardy (SC Bar #76015)
Benjamin J. Powell (SC Bar #77205) John P. Fetner (SC Bar # 77460)
Kelscy K. Brockbank (SC Bar # 77519)

220 Executive Center Drive, Suite 109 Post Office Box 100200 (29202)
Columbia, SC 29210 (803) 744-4444

(011671-01281)
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ROGERS TOWNSEND & THOMAS, PC

ATTORNEYS AND COUNSELORS AT LAW

Default Services Department Attorneys

Samuel C. Waters. Cheryl H. Fisher Reginald P. Corley Jennifer W. Rubin Ellie C. Floyd Michael P. Morris
Mary R.Powers Robext P. Dnv‘i‘; William S. Koehler
Eve Mordock Stacey Kelsey K. Brockbank John P. Fetner Kevin T. Hardy Benjamin J. Powell N
March 20, 2009

Vanessa Y. Bradley
454 Johnson Rd
Central, SC 29630

Occupant
454 Johnson Rd
Central, SC 29630

Re:  JPMorgan Chase Bank, National Association vs. Vanessa Bradley
Case No. 08-CP-39-2120; Pickens County
Our File No. 011671-01281

Dear Sir/Madam:

Please be advised that on March 12, 2009 a hearing was held and Judgment of Foreclosure and
Sale was entered in the above referenced foreclosure action. This Judgment was filed on March
17,2009. Please note that the foreclosure sale has been scheduled for either April 6, 2009 or
some subsequent sales day. If the currently scheduled foreclosure sale is postponed for any
reason, please contact our office at 803-744-4444 to find out the status of the case and/or the next
scheduled foreclosure sale date.

For further clarification, please check with the county Clerk of Court to view the original
documents or to obtain any copies. '

Default Services Section
Enclosed: Form 4

. This is an attempt to collect a debt and any information
obtained will be used for that purpose.
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STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM PICKENS COUNTY
Court of Common Pleas

R. Murray Hughes, Special Referee

Case No. 2008-CP-39-2120

JP Morgan Chase Bank, National Bank...............c.ccoviiiiiiiiiinine. Respondent,

Vanessa Y. Bradley............. ... e e e aaes Appellant,

CERTIFICATE OF COUNSEL

As Legal Counsel for the Appellant, I do hereby certify that the Record on
Appeal includes all of the documents proposed to be included as referred to in the
Designations of Matter of all parties and no additional documents have been
added.

‘Susan Ingles, S.C. Bar No. 4'5% ‘

‘South Carolina Legal Services

701 South Main Street

Greenville, SC 29601

(864) 679-3244

Attorney for Appellant
August 31, 2012
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM PICKENS COUNTY
- Court of Common Pleas

R. Murray Hughes
Special Referee

Case No. 2008-CP-39-2120

JP Morgan Chase Bank, National Bank
Respondents,

Vanessa Y. Bradley
Appellant.

PROOF OF SERVICE

I certify that [ have served the Record on Appeal on JP Morgan Chase Bank,
National Bank, by depositing a copy of it in the United States Mail postage prepaid on
August 31, 2012 addressed to its attorneys of record at the following address:

SiyanLne

Susan Ingles
SOUTH CAROLINA LEGAL RVICES

James Y. Becker

Mary M. Caskey
P.O.Box 11889
Columbia, SC 29211-1889

701 South Main Street o O
Greenville, SC 29601 -, 5 ¥, % Y WY
Attorney for Appell%ug~ B, - 'L‘L 'Z.Q\?’
SEP L)
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