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2009.

A.

Q.

contact with your son that day?

A

I work for state government for D.D.S.N.

For whom?

. D.D.S.N.

D.D.S.N.?

Uh-huh.

And wﬁat‘dOJYOu do. there?
Accountant.

An accountant?

Uh-huh.

and do you have any <children?
Yes. |

And how many children do you have, ma'am? -

. I have four.

Okay. Do you have a child named Jonathan?
Yes.
And‘what'slﬁis“last name?

Bailey.

" And how old is Jonathan Bailey?

He's 21.

I ‘want to turn your attention back tolMayAthe 20th of
DidAyou have aﬁy'céntact with your' son that day? |

Yes, ma;am.

AndAcan you éxplain Eo the jury why you were making

@

Jonathan -- an officer had came to my house to serve a

501
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warrant on him I think the week before or a couple of days
before and wanted him to contact him.
Q. And as a result of that officer making contact with you

looking for Jonathan, did you make contact with Jonathan

yourself?
\
A. Yes.

Q. And how did you make contact with him, ma'am?

A. I called him on his cellfphone.

Q. Specifically, would that be the morning of May the 20th,
20097
A. It was around noon, around about lunchtime, I believe I

talked to Jonathan.
Q. And I want to show you what's been,marked as State's
exhibit nﬁmber 58 and just ask you if' you recognize that.
A, That's my cell phoﬁe bill.
Q. And this is actually something' I believe you provided to
law enforcement at sometime?
A. fes.

Ms. Campbell: And, Your Honor, at this time I'd offer
State's exhibit 58 into evidence. You've -got é-copy; |

Ms. Shurling: That's fine.

Ms. Campbell: Specifically, I want to tﬁrn your
attention to---

The Court: Did you have any objection?

Ms. Shurling: No, sir.
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The Court: All right. 8o admitted without objection.
‘Ms . Campbell: Thankvyoﬁ, Yquf Honor.
(Sﬁate's exhibit 58 was received in evidence.)
By Ms. Campbell: |
0. State'é exhibit number 58, spécificélly looking at .the
entries for May the 20th of 2009, is there a call indicatea

there where you made contact with your son that day around

the lunchtime?

A. Yes.

'

Q. And specifically is that indicated on those -- on the

‘third page,lI believe, of those records?

A. Yes.

Q. And what's the time pefiod where you made the actual

phone qali to his'nnmber?%

A. It looks like 12:20, yeah.

Q.  12:20?

A, Uh-huh.

0. And that would be 12:20 in the daytime, correct, not at

night but in the daytime?

A. Yes. .

Q. Like aroundAlunch.

A; Yes.

Q. And does it indicate the phone call Wheré ?ou made

contact with him?

A. Yes.

503
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Q. And what was the purpose of that phone call at 12:20 on
the 20th of May of 20097
A. To put him in contact with the officer that had --.was

looking for him for the warrant.

Q. And the next note -- and were you able to get him on the|
phone? | |

A. | Yes..

Q.  And are you familiar with what?s calledlconferénce

calling or three-way calling?

A. Yes. |

Q. And did you have the ability to do that én your phone?
A.  Yes, I did. | |

Q. And in this case at 12:20, after ﬁaking contact with
your son, Jonathaﬁ, on the'phoﬁe, did you then get him in

touch with the officer who had been trying to get in touch

‘with him?

A. Yes.

Q. And is that number indicated-right below the entry at
12:207

A. Yes.

Q. And what's that number that's indicated right there?

A, It's 600-7002. |

Q. And is that the number that had been pro&ided you by law

enforcement that needed to talk to Jonathan about an

outstanding warrant?
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A. Yes.
Q. ‘And were you able to successfully make a three-way call

between yourself, your son, and the deputy?

A. Yes.

Q. 'And doesAit also indicate how mgny minutes that call

actually'lasted?

A.. About 14, 15. Yeah, 14 minutes.’

Q.'.'And it was actually i4 minutes'you were on thexphone
with your son-- -

A. = Uh-huh.

Q. 5——andAthen down here, 13 of those weré on the three—way

cail with the deputy.

A Yes.

Q. And that?s indicated on these records.

A. Yes.

Q. And that's the information you provided to;law.
enforcement - -~ |

A. Yeé,

Q. ---after his arrest. Is that correct?

A. Yes.n

0. And during that l4-minute call from 12:20 'til let's say

12:34, sometime in that range, he was on the phone actively

talking with the deputy.

A, Yes.

Ms. Campbell: I don't have anything further. Thank

505
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you.
The Court: Ms. Shurling, anything?

Cross-Examination -

By Mg. Shurling: -

Q. The 600-7002 number is the number of the officer?
A. Yes.
Q. Okay. And so the 768-2210 number is the number -your son

was using?
A. Yes.
Q. So this call lasted, including the one—minuﬁé connection
time for the three—way{ a total of 14 minutes;vcorrect?
A. Yes. I guess that's what the phone bill says.

Q. That's what the records reflect.

P

Yes.
0. Aﬁd the call ended at-12:41; correct?
A Yes.

Q. Actually -- I'm sorry. The call didn't end. The next

‘cail'on the bill is at 12:41; correct? Do you have a copy?

A Yeah, it's up here.

Q. Okay. The next call was at 12:41; right?

A. Yes.

Q. Okay. But the three-way with your son began at 12:21;
correct? |

A. 'It}s———

t

0. The part where all three of you were on the phone.
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A. Started at 12:20, looks like.

0. Twelve... You're on the phope with your son at 12:20.
A. Uh-huh. |

Q. 12:21 you're hooked up with the officei; éorrect?,

A. Yes. Un-huh.

Q. rAll‘right. And "that call.lésted 13 minutes. Isn't that
right? |

A', Okay. Yes.

0. So that call would have ended at 12:34.. Correét?

A. Yeah. I'm just looking~at the bill. I can't really
tell here. I guess -- becduse I see where I called Jonathan

back again at 12:41.

0. Yes, ma'am.
~A. Yes.
Q. - But the call, according to the phone records, lasted 13

minutes and you were connected with the officer at 12:21.

A. Yes.

Q. So that means that call ended at 12:34.
"A. Couid be. |

Q. Cérrect?

A. I guess that's the way -- I'm looking at the bill. I

guess that's what it says. I'm not sure. I wasn't counting
the minutes.

Q.. Yes, ma'am. How did law enforcement get your cell phone

"records? Did you give them to them?
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A. Yes, ma'am.
Q. A moment's indulgence, Your Honor. There are -three

calls after the end of your three-way phone conversation with
the law enforcement officer. Can you.look at your copy of
the bill, please, ma'am?

A, Uh-huh.

0. One at 12:41. Then you called right back at 12:42 and
again at 12:43. Did your son answer those calis?

A.  I'm not'sure. I know I_—~"after he got off the phone,
yes, I called him back to seeiwhat he needed to do and we
talked very briefly; I'm not sure. I can't tell you if each
time he_answered. I know i did talk to him after because he
wanted to know -- I wanted to know what he had to do. Was he
going to do the seven days of was he going to have to pay thé
fine for $300? I'm not sure. I can't really remember |
exactly how many times we talked after that.

Q. Seven days or $300? What was this telephone
conversation about?

A. The officer was\trying to serve Jonathan because of a
warrant he had for his arrest, and he said either he could do
seven days or either pay a $300 fine.

Q. And what was the warrant for?

A. I can't really remember. He came to my home earlier

that morning.

Q. You don't remember what the outstanding warrant was for.
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'(“: 1} A. I cap't_really remember off the top of my head.
c 2 |'Q. . Do you remember calling your son three times in a row?
3 (A (Witness nodded head up and dowh.f Obviously I did,
4 | yeah. 1It's been so.loﬁg; I probably did. .
5' -Q. Yeé; ma'am. |
‘6 A; " Yeah.
7 ) Q. -‘Ilﬁ not asking youuwhether.that's what your phone bill
8 shows. Do you remember calling him back three times?
9.‘ A. I remember calling Jonathan to find out what the offiéer ;
ld' séid. I can't tell you“if I remember calling.him three times
11 or not.. i femember caliing,him to find but what he needed to|:
12 do.
(:} , 13" | 0. I thought>§ou werevdn'the:éall.withsthe offiéer and your |
C 14 son? | | |
15 | A. I was, buf I wanted tdﬂknow exactly what Jonathan was
16 géing'to do because the offiéer gave him options of whether
17 | he could také‘the seven days or the $306. 'He wanﬁed him>to
18 come in -and either —é-do eithér one and I wanted to know what
: 19 Jonathan waé going to do.
20 Q. ' Yes, ma'am, but didn't you just say you wanted to know
21 what the officer saidé |
22 ‘A. It'slthe same -- well, I'm sorry; ma'am. It's béen S0
- 23 long ago; I can't really remember. I just wanted to know
. 24 what my son was éoing to do. Was he going to go and serve
’<:  25 the seven days or was I'm going to have to help him with the

.509,.
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. A, Yes, I did.

“A. I know I talked to him after that three-way conference.

_wanted to know what was going to happen. What was he going

$300? Because he didn't»give an answer.
Ms. Shurling: Thank you. No further questions.
The Court: Anything? |
Ms. Campbell: Just one question.

Redirect Examination

By Ms. Campbell:

Q. Bﬁt you did talk to hiﬁ after you hung up on the three-
way .

A.~ Yes, I did.

Q.. Shortly thereafter, either 12541, 12:42 or 12:43.

Ms.. Campbell: Thank you.
The Court: Anything?

Recross Examination

By Ms. Shurling:
Q. Are you certain that one of these three phone calls
connected and that you actually talked to your son?

I can't tell you which one. I know I talked to him because I

to do? What was his choice?

Q. Could you have talked to him later that day?
A. Well, I talked to him several times that day.
Q. Okay.
A. Yeah.
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Q. Do you know -- so you don't know for sure whether any of
these three calls connected?

A. I can't -- I know I talked to him directly after that,

ma'am. I can't tell you which one of those calls connected.

T know I did talk to him. I use T-Mobile which has bad

éignals.

Q. Yes, ma'am. My questibn is: . When you talked to your

son, was it sometime immediately after fhe three-way call?

Ms. Campbel;; Objection, Your Honor. Asked and
answered.

Ms. Shufling: 'No,'sir, it was not.

The Couit: Yes, shé's answeréd it, but yoﬁ-can answer
it again.

The Witness: I remember talking to Jonathan after the

“conference call.

By Ms. Shurling:
Q. Immediately aftexr?
A. Yeah, I remember calling him immediately to find out
what his decision‘WQS-going to be. |

Ms. Shurling: Thank you. No furthef Questions.

The Court: All right. Thank you, ma'am. .You may step
down.

Ms. Campbell: The State calls Norman Jenkins.

Norman Jenking, after being duly sworn, testified

as follows:

511
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The Clerk: Please have a seat and state your full name.
The Witness: Norman Jenkins.

Direct Examination

By Ms. Campbell:

Q. 8Sir, where are you employed?

A. Richland County Sheriff's Department.

Q. What do you do there, sir?
A. I'm a sergeant in the fugitive task force.
Q. And as part of your duties of the fugitive'task‘force,

are part of your duties including finding people to serve

warrants?
A. That's correct.
Q. I want to turn your attention back to May the 20th of

2009. Was there an outstanding warrant for a Jonathan Bailey

that you were in charge of back then?

A.  I'm not -- I'm not actually sure.
Q. As far as the name? Let me do it this way. As part of
your duties in order to get someone to respond -- or would

you make attempts to try to get someone at a known address?
A, Correct.
Q. Would it be unusual for you to contact family members in

order to get in touch with someone who had an outstanding

warrant?
A. Not unusual at all.
Q. And, in fact, that's a vexry common way of trying to get
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people in to get a warrant served.

.A. That's correct.
Q.. Specifically, I want to show you what's been marked as -

State's exhibit number 58 and show you some phore records and

ask you if you've had an opportunity to review those phone
records.
A. Yes, I have.

Q. - And . do those help refresh your memory a little bit about

a possiblé phone call Ehat happened on May the 20th?

A. It -- the only thing I can say is that the records show

that I madé a phone call or someone .called my line. .

Q. Someone called ydur line. And baéically what was your

phone‘number? Is>itzindicatedzon there?

A.f-“sod—7002;' o |

Q.: And I believe the dura£ion of the actual time you wefe
on the‘three—way call,waé a tofal-ofA13‘minutes}windicated.oh
there?

A.. Yes.

Q; And that would have been to your -- on May the 20th
there's no doubt yéﬁ would have had your cell phone.

A.. . No doubt.

Q. And you would have been £he one talking on that phone---
A. Correct. |

0. ---for that 13 minutés. You. don't have an independent

memory of that,:but that would be correct.
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A. That would be correct.
Q. And these accurately reflect your phone number, and you

would have been in possession of that phone that day talking

to him.
A. Correct.
Q. And is it unusual in your duties, and specifically as to

this case, that you would have talked to a person about
turning themselves in, their options}'p¢ssible penalties and

things of that mnature?

A. ' Yes.

Q. ‘And that is your phone number on those recoidé.

A. Yes. )

Q. So yéu would have been on that phone that day for that

13-minute peridd.

A. Correct.

Q. You don't have any independeﬁt recollection of thati
phone call, do you?

A. No, none at all, because~I -- I get numefous phone.calls
per day andﬂi make numerous phone calls per day.

0. Do you recall Investigator Reese éontaéting you about
confirming a phone call to someone? rYou may not have known
the specifics.

A. Yes.

Q. And that would have been, in fact, shortly thereafter

May the 20th.
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1..Q. Db'yqu-aCtually recall your -conversation with

A. Correct.
Ms. Campbell: Thank you.
The Court: Anything?

Cross-Examination

By Ms. Shurling:

i

IﬁVestigator'Reese?

'A.  No.

Q. You don't.
A. ~ No.
Q. So YOu have no idea how long you told him the phone call

lasted, if you gave him an estimate at all?

i-

A. No,:I wouldn't -- it wasn't .a -- it wash't;é'situation.

_that I just sit and try to remember.

Q; ' Okay. Do you remember what warrant it was that. you were
attempting to serve on Mr. Bailey?

A. 'No, I don't.

0. Can you identify this document for me?:
A. Yés, it's a booking éheet, an arrest réport.‘
Q. And can you .tell me What wafrant it shows was issued

nine days---

Ms. Campbell: Objecﬁion, Your Honor. I believe -- we
would ask if it'helps refresh his memory would be the only
pertineﬁt, relevant pait of that document, if it was relevanf

at all.




10

11 .

12

13

14

15

16

17

18

19
20

21

22.

23.

24

25

Norman Jenkins - cross-exam by Mé.'Shurling o 536

By‘Ms. Shurling:
Q. Does this document help'refresh your memory as to what

warrant was issued for Mr. Bailey nine days before that

- telephone conference?

A, No.

Q. This is a Richland County arrest warrant record; 5
correct? | | D
A Yes, it is.

Q. And_what‘warrént does it show was---

Ms. Campbell: Objection, Your Honor.
~Ms. Shurling: ' ---issued?
The Court: Sustained.
_Ms.‘Campbell: Thank - you.
Ms. Shurling: Your Honor, I have a matter I have to
discuss outside‘the presence of the jury.
Tﬁe Court: We'll‘do it in a minute. Proceed.

Ms. Shurling: Were you present when Mr. Bailey's mother

said that she wanted to know whether or not her son was going| -

‘to take the option of---

Ms. ‘Campbell: Objection, Your Honor. They've all been

sequestered, pexr her reqﬁest.

Ms. Shurling: And law enforcement officers have been in
the courtroom. I did not know whether he was present; I was
asking.

The Court: All right. Ms. Shurling, look at me. If
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he's  sequestered -- you've been sequestered.

The

Witness: Yes, sir.

By Ms. Shurling:

Q. Do you recall teliing Mr. Bailey anything about, -

potential sentenéeS'or:options that he might be facing on the

warrant in question?

A; No.
Ms;

The

Ms.
_The
'The

The

The

The

We might

Ms.

Shurling: Thaﬁk you. ‘No further questionms.
Court: Anything further? | “
-Campbellf ‘No,Tsir. May he belexcusedé

Court; He may.

Witness: Am Izexcuéed'Outright; Judge? .

Court: = Sir?

Witness: Am I excused outxright?’

Court: Well, you're excused from this courtroom.
have to find you again..if we need you.

Shurling: I'm sorry, Your Honor. I forgot -- I'd

move to introduce this document, please.

Ms.

The

Ms.

"The

Campbell: No foundation.
Court: All right.
Shurling: Your Honor, it's been identified---

Court: Overruled -- I mean, not admitted. ' Ladies

and gentlemen, we're going to let you take a break, if you'll

step outside, please. Don't discuss the case while we're’'on

break, and we'li>bring you back in about 15 minutes or so.
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i

(Whereupon, the jury was excused from open court at 3:43
p.m.)

The Court: All right{ Ms. shurling, what do you want
to take up?

Ms. Shurling: Your Honor, Mr. Baileyis mother has
specifically testified that as a part of that three-way -
telephone.conversation her éon was being given the option of
serving seven days or paying a $300 fine. This document .

identified by the officer shows that an arrest warrant was

issued on May 11th, just nine days before this telephone

conference, about an outstanding warrant for the crime of
armed robbery. ‘The mother's testimony creates the impression

that Mr. Bailey was wanted for something very minor by

relaying to this jury that he was given the option of serving

only seven days or paying a $300 fine.

The Court: So, I mean, what is it you're -- what are

YOu asking me to do? Get him to testify to something he

‘doesn't know?

Ms. Shurling: I am moving to introduce. a document

identified by him as a record from the Richard County '

"Sheriff's Department---

The Court: All right. He's not the records custodian.
Ms. Shurling: Thank you, Your Honor. I'll be sure and
testify to that person later for the trial. Thank you.

Ms. Campbell: Just for the record, Your Honor, it also
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shows in addition to the armed robbery that thére was a
failure-to-appear warrant out which would be;¥—
The Court: Weli, the thing is not being introduced at
this time. | | |
| Ms; Cémpbéil: Thank you.
The Court: He can't -- he says it looks like a booking
sheeti. That's all he says. He doesn't kn§w anything about

that or anything else. 'He's not the records custodiamn. He.

‘can't testify as to what's kept in the regular course of

business. - We will take a break and.be back.

(Whereupon, a short break was'taken.)

The Court: All right. Thank ytali. Bring us the jﬁryA

" in, Mr. Hollis. Have y'all got yoﬁrfnext witness ready?

Ms. McDuffie: Yes, sir, Youi<H§nor.

The Court: Where he/she be? All right.

Ms. McDuffie: Talking to Mr. Hollis.

The Court: You're getting bettér.

Ms. Campbell: We're trying..

(Whereuéop, the jury was brouéht'inﬁo open court at 4:01
p.m.) | |

The Court: All right. Y'all want to cail your next
witness?

Ms. Simpson: The State calls Shanelle Latimer.

Shanelle Latimer, after beiﬁg duly. sworn, testified

as follows:

519
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The Clerk: Please have a seat and state your full name

for the record.

The Witness: My name is Shanelle Latimer.

The Court: Now, ma'am, you need to speak up. So if

you'll speak into that mic, please...

The Witness: Shanelle Latimer.
The Court: Thank you.

Direct Examination

By Ms. Simpson:

Q.

A.

> © p oo ¥ O

Good afternoon, Ms. .Latimer. How old are you? -

I'm 24.

"And are you married?

No.

Any children?

No.

Are you currently working?
No.

And where do you live?

I stay in Springtree Apartments off Parklane Road.

you need the address?

Q.

Speak ﬁp just a little bit.‘ Can you---

Do you need the address or...

That will be fine.

BN apartment [N

And have you always lived in Columbia?

Do
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A. Last year I lived in Atlanta.

Q. Okay. And back on May of last year, the 20th, of 2009,
where were you living at that time? |
A. I was staying in,Beﬁt Tree Apéftmeﬁts.
Q. Okay. _And:did anyéne live with you?
A, “Onesof my friendsibﬁt she moved oﬁt,»and ﬁy father and
my boyffiend 6ccasional1y.

What's &our boyfriend's name?

Tony Craft.

Yes.

And how long have you known the deféndant?

Q.

A
Q. And do you know the defendant; Anthony Hackshaw?
. : .

Q

A.

Since -- I}m not sure the exact date but only like a-

year or something?_ Like a year?

Q. Okay. And you know his wife, Rosa; correct?
A. Uh-huh. Yes.
Q. And are you -- would you say you're more familiar with

the defendant or Rosa?

A. Yéah,;Rosa.

Q.  Rosa? And how dd you know Rosa?

A, We went to school together. |

Q. And turning your attention back to May the 20th of 2009,

did you have a chance to speak with Rosa the day after this

- incident on May the 21st?

A. What? Would you be more clear with the incident?
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(ﬂ\ 1 Q. That we're here for today when Ebony Fogle was murdered,
2 the incident -- and you may not be familiar with what

3 happened on May the 21st.
4 -A. Yeah.
5 Q. But do you récall-that at somé point Rosa came to you
6 regarding the silver Honda?
-7 A. Yes. :
N , :
8 Q. And after you spoke with Rosa on the 21st, what did she
9 | do? Did she drive away in the car or did she 1ea§e the car?
10 A. She.simply,jusﬁ came to my house; and I dropped her off
11 | at home and I came back home.
12-1 Q. Okay. And were the keys in ybur possession?
Cj? 13 »A. Yes.
, 14 Q. And at any point did you or your bo?friend drive the
15 car?
16 A. I had to drive back to my housé and I drove her home,
17 and I went out of town and my boyfriend needed to go
18 somewhere, so I said he can drive ;he car.
i9 0. And -- but hadn't Rosa told yéu that you weren;t

20 supposed to drive the. car?

21 A. No, she mnever said that.

22 Q. You don't recall telling law enforcement back in 2009---
23:| A. = She said for emergencies.’ Emergencies. She said that.
24 Q. Emergencies only.

( 25 A. Uh-huh.
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Q. So essentially she didn't want you just out driving the

car everywhere you had to go, but if he needed to be to work

or.
A. Yeah, she just said for emergencies.
Q. And were you aware of news reports at that time

indicating that there was a silver Honda that ‘was a -suspect

vehicle?
A. No.
Q. No? And did Rosa ever find out that Tbny -- actualiy,'

let me back up. On that Friday did Rosa come and get the car
back from you?

A. I think so. I think it was that Friday, yes. .

Q. - And do you recall seeing either Rosa or.the defendant in

that car after she came and took the car back?
A, I wasAout of town.
Q.‘I You-were'éut ofltown,
A, Uh-huh.
0. Now, you've actually been convicted back in 2006 of two
counts of shoblifting; correct? |
A. ‘Yes.
Ms. Simpson: Thank you. Please answer any questiqns
the defensé may have.

Cross-Examination

By Ms. Shurling:

Q. Thank you. You're good friends with Rosa?
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A. Yes.
Q. Do you think you know your friend pretty well?

A. I would.say that.
Q. Well, let's start with something else though. Do you
remember specifically what date she left the little silver
Honda with you?

A. I was in Miami. I don't -- I don't know the dates. I
wag in Miami. I was out of town for the whole weekend.

Q. Well, were you at home the day she left ﬁhe car .there?
A, Yeah. I left that foliowing night though.

Q. Okay. And m? question is: Do you know for sure that
that was May 21st? |

Bl

A. "I don't know the exact date, but I know it was Memorial

" Day weekend of last year.

Q. All right. 2and i believe you said you drove Rosa back
to her apartment?

A. Yes.

Q. Did she seem upset or anxious or worried about anything?
A, Not really. We jﬁst talked regular like how we usually
talk, and I asked her was anything wrong and she didn't say
anything, so I left it alone. |

Q. Okay. But did she seem any different from usual?

A. I thought something was wrong, but I wasn't about to
keep asking her. If she didn't want to tell me, then I left

it alone.
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Q. Well, did she tell you that wasn't her car? I mean, you

knew that car didn't belong to her, didn't you?

A. '5I'knew it was her sister's car.

Q. It was-her sister's car.

A.  Yeah. |

Q. Had you and ﬁosa ever'borrowed-eaéh others' cars befprg?
A. At the time I had never borfowed,.but‘I used to alwéyS'

drive, yeah, always drive her cars.

Q. So it wasn't unusual for_her'té let you .drive one of her
cars.. |
A.. No.

Q. Okay.AZThat wésnht‘an unusual eveﬁt ip}the friepdship..

You didn't have any reason to question it.
A.  No.

Q. .Did she tell you that her sister was afraid they were

about to repossess the car?

Ms. Simpson: dbjectibn; Your Honor.
The Court: Sustained.
The Witness: No.

\

The Court: Sustained. She can't testify to what

'somebody else told her.

By Ms. Shurling:
Q. Did your friend give you any indication why she wanted '
you to keep the car?

A. No.
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Q. None at.all? -
A. No, and I didn't ask. No.

Q. And, again, she didn't tell you you couldn't drive it'.
A. 'No, she didn't.

Ms. Shurling: Thank you. No further questions.

The Court: Anything?

‘Ms. Simpson: Briefly, Your Honor.

Redirect Examination

By Ms. Simpson:
Q. Going back to the day that Rosa left the keys with you,
that car was actually at your apartment in your possession at

that time. Correct?

A. That's correct.

Q. ' Yoﬁ dropped ﬁosa off, so she dia'not have the silver
Hoﬁda”A

A. No.‘

The Court: Is that a no?
The Witness: Yeah, that was a no.
Ms. Simpson: Nothing further.

Recross Examination -

By Ms. Shurling:

Q. I'm a little confused. You drove Rosa back home?
A Uh-huh.

Q. How did Rosa get to your apartment?

A. She drove the car there. I guess she was at work.
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Well, she was at work and she came to myvapartmenf,'and she
said, ﬁCould you drop me off at home?" I éaid, "Yes. "
Q. So she--- |
A. 4f11took her home.
Q. Pardon me. She needed é ride home‘because she had
driven.the silver Honda ' to your hogse, to your‘apartment.
A. Yes. |

MQ. Shurling: Thank you.

The Court: All right. Thank you,rmé'am;ﬁ Yoﬁ may step

- down.

Ms. McDuffie: The State would call shaquenda Evans.

Shaqgenda Evans, after being ﬁuly sworn,‘testified

'as'follbws;

The Clerk: Please have a seat andﬁStateZYOur full name

for the record.

The Witness: ‘Shaquenda Evans.

Direct Examination

By Ms. McDuffie:

Q. Ms. Evans, where are you currently employed?

A. The Home Depot.

0. Which Home Depot do=you work'ét?

A. Harbison.

Q. What are your duties at'this Home Depot?

A. I'ﬁ a finance suberviéor: I manage thé cashiers and

kind of keep the flow going.

527
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Q. .And in May of 2009 were you working at Home Depot then?
A Yes, ma'am.

Q. And do you know Rosa Grenald?

A. Yes, ma'am.

Q. And‘how do you know hér?

A. Because she‘was one of my cashiers.
Q. At Home Depot?

A. Yes.

Q. Back in 20097

A. Uh-huh.

Q. In the early part of 20097

A. Yes. | |

- Q. And have_you ever met the defendant, Anthony Hackshaw?
A. Just one timé. |
Q. And how -- or who was that through'or how did you meet
‘him?

A. Through Rosa.
Q. And did you‘haQe a qon&ersation with hiﬁ? Did you see
him? |

A. Just see him.

Q.- And on May the 22nd of 2009 did you meet Rosa at the

Bent Tree Apartments?
A. Yes.
Q. And why did you do. that?

A. Because we switched -- we were going to switch cars
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because she knew I had an older car and I was iooking for,

you know, a new car and she said that her sister---

Q. Don't say anyﬁhing that .she told you, but just tell the
'jury what you did.' | - |
A Oh, I went to the Bent Tree Apartﬁent aﬁd'switched>cars
?with Rosa.. |
0. And where was the car located when you Qent £here?
A. In front.of an apartment building.
Q. Do you know whose apartﬁent it was?
A. At the time, no. ’
Q. Did you later learn who;é apartment it was?
‘A. Yes.
Q;‘-.Ahd whose apartméﬁt was it?
A;  .Shaﬁélle's.’ )
Q. And do you khow how she knew Rosa?
A..  Not at that moment but I did later. .
Q. Did yoﬁ learn,they were friends?
A. Yes.
Q. And so the car was at‘Shanellé;s apartmeﬁt?
A. Uh-huh. |
Q; And Rosa -- you.switched cars with her?
A. Correct.
Q. . Why?
A.  Because we were talkiﬁg about me taking over the
pa?ments. Her sister -- it was her sister's car, and I
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needed a new car and I was just going to take over the
payments I guess, you know, like a test drive and that was
it.

Q. - And had y'all talked aboﬁt this before or was this kind

- of out of the blue?

A. Just out of the blue she had came to the job-with a new
car.
Q. And she told you you could switch cars with her?

A, Yes.
Q. Try it out for a little while? Try the car out for a

little bit? R . | S

A. Yes. - | B o ' A
Q. And how long did you think you were supposed tobkeep_the
caré | ’

A, Well, we spoke and she said for about a week.

Q. And how long did you end ‘up keeping the car?
A. I think for like a week to two weeks.

Q. And then at some point she got the car back from you?

AL Yes.

Q. And where do you live or where did you live in May of
20097?

A. In Batesburg-Leesville.

Q. And in Batesburg-Leesville did you live in a house?

Apartment complex? Where?

A. Mobile home.
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Q. And were there lots of neighbors around you in
Batesburg-Leesville?

A. Yes.

Q. And was your -- did you_livg in BatesbﬁrgAitself or did

~

you live kind of---

A. In the outskirts. . i
Q. In the outskirts? Wés it a heavy @raffic_area where you
lived?

A. No.

Q. And.'you kept the car for about a week and a half to two

weeks?

A. Yes,‘ma'am.

Q. Aﬁd~then atlsome.point in time did you return it to
Rosa? - |

A. Cdrrect.

Q. .-And the car, was.if a tondOOr'silvér Honda?

A. Yes, ma'am.
. Ms. McDuffie: Beg the court's indulgence. No further
questions for this witness, Your Honor.

Cross-Examination

\

By Ms. Shurling:

Q. Good aftermnoon.

A. Hello.

Q. Where is the Home Debot where you work? -
A. In Irmo, South Carolina.
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<f~ 1 Q. Were you driving the silver Honda back and forth to
2 work?
3 A. Yes, ma'am.
4 Q. So you weren't hiding the car in Batesburg-Leesville,

5 were you?
6 | A. That's -- no.
7| 0. You drove it back and forth right into Columbia to the
é Home Depot where_you‘worked with ﬁosa.
9| A. Correct.
10 Q. Now, you've indicated that you ended up keeping it a .

11 little bit longer than you originally thought you would? Is

12 that right?

(:} 13 A. Yes, ma'am. Yes, ma'am.
14 QL 'But.you worked with Rosa} right?
15 A. Correct.
e | Q. You were‘actually her supervisor. Is that correct?
17 A. Correct.
18 Q. So if you'd had a problem with the cars being switchedA

19 for that 1oﬁg,.you could have easily just told her you wanted
20 to switch back; right?

21 A. Correct.

22 . .Q. So you didn't have a prbblem with keeping it that long. .
23 | A, wo. | |

24 Q. Okay. And you've indicated that you had expressed an

; (;; 25 interest in taking the payments over for the sistex?
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A, That's why we switched.
Q.'» And had she indicated to you that the sister was

concerned about losing the car?
Ms. McDuffie: .Objectioﬁ,'Your'Honor.' Hearsay.
.The Court: Sustained.

Ms. Shurling: ' Did Rosa give. you any reason why she

wanted to leave the car with you?

\

The Court: Sustained.,
The Witness: To leave the car---
The Court: Ma'am, you can't answer -that question. I

sustain the objection. ' It's hearsay.

By Ms. Shurling: ‘ L.
Q. . Why did you switch cars with Rosa?
A, Because I was going to purchase the car from her sister. |

That was the intentions of me.

Qf‘ And you were not aware of any other reason for
- switching.
A. . No, ma'am.

- Ms. Shurling: Thank'yoﬁ; No further questions. .
The Court: Anything?
Ms. McDuffie: No, sir, Your Honor.
The Court: All right. Thank you, ma‘tam. You may step.
down. All right. Next?

Ms. Simpson: The State:rcalls Lorraine Tracey.

Lorraine Tracey; after being duly sworn, testified

e e A AR bt b A eont

533



10

i1

i2

13

14

15

16

17

18

.19

20

21

22

23

24

25

Lorraine Tracéy - direct exam by Ms. Simpson 554

as follows: , y

The Clerk: Please have a seat and state your full name
for the record.

The Witness: Lorraine Tracey.

Direct Examination

By Ms. Simpson:

Q.  Good afternoon, Ms. Tracey. What do you do for a
living?
A. I'm a nurse manager.

Q. And what agency are you employed with?

A, Sbuth Carolina Department of Mental Health and Bryan
Hospital.
0. And what exactly is Bryan Hospital?

- A. It;s a psychiatric faciliﬁy. Acute péychiatric
facility.

Q. .And what are your duties at Bryan Psychiatric?
A; As I stated, i'm the manager, so I oversee nurses,

mental health specialists, unit clerks, people that work in

the unit that take care of patients that we have admitted

there.

Q. So it's essentially a supervisory role.
A. Yes.

Q. And are you familiar with the defendant?
A. Yes.

0. How do you know him?
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A. He was employed on my unit.

Q. Okay. And do you recall what his position‘was?

A. - Mental health specialist.

Q. Describe for the jury the timekeeping or leave system

that was in place back on May the 20th of 2009.

A With regard to?

Q. Like -- I'll.make it a little more clear.

A Okay.

Q.‘ With res?ect to employees documenting their time, I

'] mean, was it a timestémp? Timecards? How do you’all 

' regulate’that? |

A." Sign4in-sheéts. We have a sign-in boqk‘that goes tov
payroll. You sign in{when'you‘come4in to wdrk. You éign out
for breaks, and then you sign out when ydﬁ leavé duty.

Q. And the employees themselves sign in and Qﬁf?

A. -Yes.

Q. So is this essentially an honor system?
A, Yes.

Q. And you stétea'that employees are required to sign oﬁt
4for breaks. Are there other -- can you‘give some examples of
other types of appointments or things that they would need to
sign out for?

A If they';e taking a patient on an appointment, sometimes
they sign out for that, but as I said, it is an honor system

and they sometimes sign out. Sometimes they don't.




10

11

12

13

14

15

16
17
18
19
20
2'1
22
23
24

25

Lorraine Tracey - direct exam by Ms. Simpson 556

A S

Q. Okay. 'And are you familiar with the records-keeping
process with respect to the time sheets?

Yes.

So these are documented and kept.

Yes.

How long do you all maintain thig information?

We don't maintain them on our unit, but we send them to
the central timekéeping office, and I believe it's either
three toﬂfivé years or .longer.

Ms. Simpson: Okay. Let the record reflect that I'm
showihg opposing counsel and the witness what has been marked
as State's exhibit 60 for identification.

Ms. éhurling; Without objection, Your Honor.

Ms. Simpson:” The State would go ahead and move to
introduce State's exhibit 60 into evidence.

The Court: Without objection, so admitted.

(State's ekhibit 60 was received in evidence.)

By Ms. Simpson:

Q. Ms. Tracey, éan you.- describe for the jury what that is?
A. This is an employee timesheet. When you come in to
duty, you sign in. If you take a break, you're supposed to -
sign out, and then at the end of the day you sign out to go
home. If you take any type of leave, you would submit a
leave slip, and it's documented here if you took sick leave

that day or if you had vacation or whatever. It's recorded
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on this shéet.

Q.' And wquld doctors"appoiﬁtmenté ngéd'to'ﬁelrecordea on
;hét sheet as well? | N

A, They shbgld be.

Q.  Should be, ideally: And can you .describe what it
indicates oﬁ May’the 20th of 2009?”; | |

A. May 20th, which is a Wednesday, tﬁelsign—in tiﬁe here

for Mr. Hackshaw was 7 and the sign-out time was 3:30.

Q. Okay. And at no point on this sheet did Mr. Hackshaw

ever indicate that he signed Qﬁt that day.

A. Not on that page.

Q. And can you desdribe'for a little bit how Bryan

Psychiatric is set up,whdw the campus. is set up?

A.  Okay. It's an open caﬁpus.v When you come in to the

facility you can -- there's a perimeter road that goes around
the entire fadility: ‘You can go to:different units. :There

are parking lots around the facility where.you can park. near

most of the units there.
0. Okay. And are they kind of laid-out in little separate

pod---

A. Lodgesp

Q. ---structures?

A, Yes. The buildings are called lodges.
Q. Lodges.

A. Uh-huh.
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Q. Okay. And would you agree with me that it would be

fairly easy for an émployee to come and go without ever being

detected?
A. Yes.
Q. And do you recall back on May the 20th of 2009 seeing

the defendant, Anthony Hackshaw?

A, Being that thét's(been more than a year ago, I have to

go by what's documented. Of course, I would not - remembexr

that. Tt's October of 2010, so, you know, I just look at the
documentation and cén'téll you”yes.
Q. And you don't stand over all. the employees and’monitbr.
all their movements thrbughout'the day. |
A.  No.

lMs. Siﬁpson:' Nothing further for this witnessT

Cross-Examination

By Ms. Shurling:

Q. Good afterhoon, Ms. Tracey;
A, ‘Hello.
Q. Taking a look at what's now been marked State's exhibit

60, it'has my client's time in and out for May 18th all the
way through May 26th, doesn't it?

A. May 17th through June 1st, it looks iike to me. The pay
period was May 17th to June 1st.

Q. Yes, ma'am.

A. Yes.
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Q. But the time shown on this sheet as time worked by my

client goes from May 18th through May 26th; correct?:

AL Yes, that's what's indicated.

Q.  And---

A. Well, actually no. The last day on this sheet that he
signed in was June 1st.

Q. Pardon me. I stand corrected.

A.  Uh-huh.

Q. - Every single day this shows him signed in at what time?

Every day that he worked. Pardon 'me. :

A, Seven.

‘éT And checking out at?

;A." 3:30. ’

Q. = Okay.- ﬁo&, you‘re:a‘supérvisor?'n -4.3 R

A Yes. |

Q,"nDo:you'haVe a problem'with the young‘méh that-Work out

there forgetting to clock in and out or write in and out as

5it were for lunch?

Al Sometimes, yes.

Q. Do the? pretty regularly not write down when théy leaVel
for lunch?

A. It depends on thé persoﬁﬁ Some people regulériy dov

that; some people don't.

.Q. Well, if they regularly turn in time records fhat show

when they arrived and when they left and no time in the
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'middle'for a lunch, is it your role to call them on that and

make sure they start checking out for lunch?

A. Not really because they may not leave the campus for

lunch so they may not sign out for lunch.
0. Okay. Okay. But in any event, it wasn't just this one
day, May 20th, when my client signed in at 7 and not 'til

3:30 and didn't put any time out in the middle of the day,

was it?
“A. That's correct.
Q. And I believe that when you were interviewed by law

enforcement you did indicate that you remembered at some
point Mr. Hackshaw leaving early, didn't  you?

A. Yes, not because of thoése records thoﬁgh but because of
the assignment sheet that's made out. He waé signed out I

believe for a 12:30 lunch that day, if I can recall.

0. So on’' another document it shows him signed out for lunch
‘at 12:30.

A. It signed him being assigned to lunch at 12:30, not that

he signed out for lunch.

- Q. Ckay.
A. He was assigned to go to lunch at 12:30.
Q. Okay.
A Ckay.
Q.A So there were records at the hospital that did show that

he was assigned for a lunch period at 12:30.
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A, Yes.

Q. Do youAhave any specific recollection of seeing-him

leave early that day?

A. No, I wouldn't remember that now.

0. Okay.. This same sheet that we've talked about does have

my clieﬁt's hours for May 18th, doésn't it?

A. 'May 18th, yes, it does. |

Q And what hours does it Show he worked'thét day?

A.  7.'til 3:3Of .

Q Okay. Thank you, ma'am. Do you recall back in Ma& of
-- and even a little befdre‘April,and Méy in the spring pﬁlg

109 that Anthony Hackshaw was undergoing physical therapy?

A, + Yes.

Q. And he had to leave in the middle of the day fairly
often for physical therapy sessions? |

Yes.

A

Q. You were aware of that;‘wefen;t you?
A Yes. “

Q

. He didn't hide the fact that he.was leaving to go to
physical therapy, did he?

A, No.-

. Q. Okay. And when he would leave and go to physical

therapy, would he come back to work afterward?
A. I can't recall that at this time.

Ms. Shurling:. Okay. Thank YOu. No furtherlquestions.
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The Court: All right.
Ms. Simpson: Brief redirect, Your Honor.

Redirect Examination

By Ms. Simpson:

0. Can you describe for us what a mental health specialist
is, what exactly Anthony Hackshaw's role‘was?

A. A mental health‘speciéliét is the equivalent of a
nursing'assis£ant or a nurse's aide type position where you
do direct patient care with é specific patient or patients

that you're -assigned to.

Q. And we've talked a lot about signing in and out for

Junch and whether an employee may or may not leave campus.
With respect to doctors' appointments, it is expected thafuan
employee wouidisign out; correct? fhatjis.a form of ieave;'
technical leave.

A. Yes, in some instances. If it's a work-related injurY/'
théy méy not sign out because they're going to be paid for it

anyway .

‘Q.. Okay. And by a work-related injury, something that

happened while at work.

A. That's right. |

0. And on the defendant's sign-in sheet, while it'says 7 to
3:30 and never indicates any time away from lunch, at some
point on May the 24th he actﬁally does indicate that it's --

that he took some annual leave; correct?
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A. I don't recall that without seeing it.

Q. I believe -- showing you what's been marked as. State's
exhibit 60.

A. On which date?

Q. - It would have been the- 24

/ .

th and 25th, the .5 hours of

annual leave.

A. That actually was for tardiness or he came in at 7 -- it

looks like 7:39. That's: why i was 1ooking at this before
because he still signed éut at 3:30. It looks iike it‘é
indicated here that he may have come in later than 7:00.
Q. Okay. So .even wﬁen they came in late,'théy were

supposed to indicate this---

‘A. Yes.
Q. .~-<on their léave.sheet.
A. Yes.-

Ms. Simpson:~ Nothing further;

The Court:. Anything?

Ms. Shurling: No, Your Honor.

The Court: ‘Ali right; Thank you.

Ms. Shurling: Thank you for being here.

The Court: Next?

Ms. Simpson: Oh, the State calls Officer William

Littlejohn.

William Littlejohn, after being duly sworn,

testified as follows:
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The Clerk: Please have a seat and state your full name

for the record.

The Witness: My name is William Littlejohn.

Direct Examination

By Ms. Simpson:
Q. Good afternmoon, Mr. Littlejohn. Can you tell us what
you do for a living? |

A, I work for the Department of Mental Health, state

constable.

Q. And how long have you been With the Department of Mental
Health? |

A, Approximately five years.

Q. Five years? And are you actually assigned to a specific

location within the Department of Mental Health?

A, ABryan Psychiatric and Morris Village.

Q. Morris Village? And what aré your duties at Bryan
Psychiatric?

A. Outside of upholding the law, we do patient management,

make sure the staff is secure and make sure no violators come
inside our property. -

Q. And do you know the defendant?

A. Yes, I do.

Q. How do you know him?

A. He was -- he used to work at Bryan Psychiatric.

Q. And what types of cafs have you seen the defendant
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driving?
A. | Only one car, a black Charger.
Q. A black .Charger?

A. Uh-huh.

Q. Have you ever seen him in any other. types of vehicles?
A. I seen him riding in a gray Honda. civic.
0. Uh-huh. Beg'the court's indulgence. And have YOuﬁalso

.eeen Ehe defendant occasionally in a green Honda? -Does that
sound about right? |

A. That sounds about right, only a few times.

Q. Aﬁd wiﬁh respect to the silver‘Henda; do you recall what
kindvef,tags-it‘had?

A, 'I don't know the precise numbe}, but I kﬁow it was the
state of ﬁew Jersey. ' .

Q. And are you pretty familiar with the employee‘cafs? How

"is it that 'you would notice what the defendant was driving?

A. Because -we're trained ﬁo know what employees drivelSO<we
knowAwheﬁ pebple from the outside eome in, if they're
visitors or not.

Q. - And do you recall telling law enforqemenﬁ ehat this wés
a th~doof Honda civie?

A. Yee; I do.

Q. And are -- I want to ﬁove your attention -- turn your
attentioﬁ to May the 20th of 2009. Do you actﬁally recall’

‘that day?.
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A I recall it vividly.

0. And how is it that you're to recall it?

A. Because on that particular day we had to do a code

lockdown at our facilities.

Q. And why did .you have to do a code lockdown?

A. Because C.P.D. put out for our dispatch that -- we
didn't know what kind of offense -- what took place, but we
knew thaﬁ something of high priority happéned within the
Greenview community and wé had ——'when something like that

goes on, we have to put officers in code lockdown. Nobody

- can enter and nobody can leave.

Q. And are you aware of how far Greenview is from Bryan
Psychiatricé ’

A. I.will say maybe three or four miles from tﬁat fadility;
Q. - So not very far at all.

A. . th far.

Q. And on this day that you all had to go in the code

lockdown, do you recall seeing the defendant come -to work

that day?

A. I can;t recail.

Q. I know it's been awhile.

A. Yes, ma'am. I can't recall.

Q. And so you're not aware -- leﬁ me back up just .a second.

How big is the Bryan Psychiatric campus, Bryan Hospital?

A. In circumference it's 1.2 miles.
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Q. So it's pretty big.

A. It's pretty big.

Q.. 1Is the campus spread out as in...-

A. No, it's all -- it's all -- it's all compact, but around

the périmeter it's 1.2 miles. I know that for sure.

Q. Okay. And is it difficult for someone té'come and go -.
without being détected? ‘ | |
A, That's fairly easy to do.

Q. So a person7can'tibelaécounted for at all times unless
yéu're é patient‘maybe in lockdowhﬁ'

A. Well, patients are, but as far as the staff, no.

Q. And do you remember telling law enforcement that you saw|

Anthony Hackshaw that day on May the 20th of 20097

A.: I don't recall telling them that.

’Q. Okay;. So either way you don't rémember‘seeing the
defendant that day.

A. I“sure donft.

Ms. Simpson: Nothing further.

Cross-~Examination

By Ms. Shurling:

Q. . Good afternocon.

A. Good afternoon.

Q. Did you know my client by sight when he worked at Bryan
Psychiatric?’

“A. Yes, ma'am.
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Q. How did he dress for work?

A. | Majority of the time he wore scrubs.

Q. And can you describe those scrubs? What color?

A Scrubs like a -- like a -- I mean, just not any

particular scrub. He had different outfits like what a nurse
or a doctor wear at a hospital.

Q. Okay. Have you seen him wearing dark scrubs ‘on plenty

!

A. ' Different colors: Light, dark. I mean ~-- I mean, they
véry. '
Q. Have ybu seen him Wearing dark-colored scrubs?
A, Yes.
" Q. Have ?ou seen him wéaring dark-colored scrubs on more

than one occasion?

A. Yes.

Q. - On multiple occasiong?

A. Yes.

Q. Okay. ' Now, you gave a statement tovlaw enforcement on

June 5th? Does that sound right? June 5th of '09?

A. That sounds -- that sounds about right -- accurate.

Q. Okay. And at that time you were asked about what kinds
of vehicles you had seen my client in and driving; correct?
A. Correct.

Q. You were just asked whether you were -- asked whether or

not you had seen my client on May 20th? You said you don't
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recall that, do you?

A. I don't recall whether I seen him on that particuiar
daY) no:-

.Q. Is this the etatement YOu siénedvfor-law enforcementé
“A..  Yes, it isi

0. Does itindicate’anyWhere-onlthere that they asked you

if you even_saw-Antheny on May 20th?

A. No, it doesn}t.

Q.I"Wefe yeu aware that Anthony Hackshaw was:undergoiné
physical therapy during the eariy,partlof12009?

A. I wasn't aware of'that: . ‘ ;‘ o : ' o

Q. You were not aware that he .was leav1ng the grounds to go h

-to phys1ca1 therapy app01ntments7

A, If he's'leav1ng -- well, excuse‘me. ;Baekzup.~ Retract
that;' If any employee is leaVingrorvcoming and going, we
doh{t know what the reason is for the;r coming and going, so
I couldn't answer that. |

0. I understand. I Waen't Challeﬁge YOu.t I'm just asking
whether'you were aware that sometimes when he 1eft‘it’was to
éo to physical therapyf |

A. No, ma'am, I wasn't aware of that.

Q. You don't know. Now, can you describe for me this

lockdown that you engaged in on May 2dth?',What exactly does
a -- you called it a general lockdown?

A. Tt's called a code lockdown.




10
11
12
13

14

15

16

17

18

19

20

21

22

23

24

25

William Littlejohn - cross-exam by Ms. Shurling . 570

Q. Oh, a code lockdown.

“A. Yes, ma'am.

Q. Explain to me -- describe for me what a code lockdown
means. .

A, That meéns when something hiéh priority happens within

the community surrounding 6ur éampuses that nobody can enter
and nobody can exit. So that means that either one or two :
officers is going to be at the front gates of each facility

to ensure that that doesn't happen.

Q. Do you recall how long that. lockdown stayed‘in place on
May 20th?.
'A. I believe that it stayed in place either ,an hour, hour

and a half or so.

Q.V . Okay. .. So from the time you heard about the‘incidént,

the lockdown was only in place for an hour and a half or so,

an hour, hour and a half? "
A, Yes, ma'am.

Ms. Shurling: Thank you. AAﬁoment's‘indulgenCe.
Nothing further, Your Honor. Thank you.

Ms. Simpson: Nothing further from the State.

The Court: All right. Thank you, officer. You may
step down.

Ms. Campbell: The State calls Jonathan Bailey.

Jonathan Bailey, after being duly sworn, testified

as follows:
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The Clerk: Please have a seat and state your full namé,

‘for the record.

The Witness: Jonathan Bailey.

. The Court:” Mr. Baiiéy,~1'need>ybu to sbeak up if you

would, please. You're probably going to have to lean inté‘

that mic a little bit.

Direct Examination

By Ms. Campbell:

0.

A.

P

L A

Let‘me'pull it up for you. Mr. Bailey, how old'are you?

" Twenty-one.

‘And are you from the Columbia area?

fes, ma 'am,

Where didyoulgo to high school?

Ridge View Higﬁ,‘ |

Dia you gradﬁate?.

No, ma'ém.

What grade did you go through?

Eleﬁenth: |

Who did you live with here in Columbia?
My mother.

Do you know a young woman named Whitney?
Yes, ma'am.

And what's your rélationship with'Whitney?
She's my girlfriend.

Do you know a young woman named Kevae?
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A.  Yes, ma'am.

0. What's your relationship with Kevae?

A. ‘She's a friend.

Q. Did you know a youhg woman named Stéphanié?

A. ~ Yes, ma'am.

.Q.— And what was your felationship with Stephanie?
"A. éheﬂs a friend.

0. All right. Did you know Ellisén'Hudson?

‘A. Yes, ma'am.

Q. = And how did you know Mr. Hudson?

A. I heard his name.

Q. And when you say you heard his néme, through whét.—— who

would talk about him?

Just other people.

A.

Q. Other people? Did you ever know him directly?

A, No, ma'am.

Q. Did you ever have any kind of contact with him, hang out |
with him; anything of fhat nature?

A No, ma'am. |

Q. But you knew who he was.

A. Yes, ma'am.

Q I want to turn your attention back to May of last year,
the day of May the 20th. That morning -- well, where did you
stay that night'befOre May 20th?

A. With my girlfriend.
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> o

Q. VAnd what's her name?
A. Whitney Caruth.

Q.. And that morning tell this jury what yQu did after you

‘woke up. o - A , R

A, I woke up-that morning. She fixed me breakfast,‘ I was

- looking for a job. She fixed me breakfast that morning. We

was getting ready -- she was about to go to work. She was

. about to drop me off at a friend's before she went to work.

Q. AOkay. And do you remember where she was working'at‘the
time?

A. Piggly Wiggly on North Main.

Q. And she was getting ready to drop you off at a friend's

house? .

.A;,{ Yes, ma'aﬁ.

Q. And wﬁat friend's house were you going to thaﬁ déy?
A. "Kevae. |

‘Q. Kevge?

A. - Yes, ma'am.

In what part of town does Kevae live?
She stays -- she stays on top of Farrow Road out at

Summer Valley.

0. Summer Valley? .
A. Yes, ma'am.
Q. . ‘Do you know approximatély what time of day it was when

you..got dropped off at Kevae's house?
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A. It's been over a year. I can't tell you exactly the
time, about 11, 10 -- between 11 and 10. I can't tell you

the exact time.

Q.

A.

Q
A
Q.
A
Q

You don't know the exact time.

No, ma'am.

You're estimating?"

Yes, ma'am.
But you're honestly saying you just don't know the time.
Yes, ma'am.

And at the time you didn't know it was going to be

important, did you?

A,

Q.

>

R T G

10

A.

No, ma'am.

And why do you get dropped off? Why didn't you drive?

. Because I didn't have no vehicle.

So Whitney dropped you off?

Yes,.mé'am.

When_you got to KeVaeﬁs house, who all was there?
Kevae and Stephanie. |

And what was Kevae doing that day?

She was at the house‘éhilling. All of us were just at

the house.

Q.
A.
Q.

A,

And did you stay there for a period of time? ’
Yes, ma'am,
And do you know approximately how long you were there?

I stayed 'til about 3:00 or a little after 3.
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Q. During the‘time'when you were there, did your. mother

‘make contact ‘with you?',‘

‘A, Yes, ma'am. . .

Q. *‘Ana tell thevjﬁfY~why,your‘mother was“maKing‘coﬁtact:

with you that. day.

l';A. She made contact with me because I was<gétting‘a-bench_7‘

warrant:~r getting iifted.' Was talking t6 an qfficerL::Shé‘
callea mé on a thfee—way phone.,_ | o
Q. Ybﬁ had an‘éutstanding bengh‘warrant?

A.. Ma'am? ‘”“" }: “‘ TR ‘.4'f‘ff’ o ;

Q. - You were told you had an -outstanding bench warrant?

A." _Yes, ma'am.

Q. and the officer was trying to get -in touch with you. .

‘A, Yes, ma'am.

Q! What, if anything, -did yourvmothér.dojin brder for you .

to get in'touéh with,pﬁat officer that day? -
A. She called him on a three-way phone‘oh:a cell phone. .

She made éqntact with you first?

And then she was able to thrée—way into the officer?
Yes, ma'am.

Q. And did you have a conversation with the officer that

A. Yes, ma'‘am.

Q. And what did y'all talk about?

555
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A. About me setting up to get my bench warrant lifted.
Q. Were you on the phone with him for a period of time? .
A. Yes, ma'am.
Q. - And your mother was on the phone as well?
A Yes, ma'am.
Q. And the officer.
A Yes, ma'am.
Q ‘And where were you when this phone call was taking
-blace?
A, Kevae's house.
Q; II'm-géing to show youawhat'é been marked as State's

exhibit number 58, and I don't know if you've seen these or:

not, but do you remember who your mom's phone company was?

: T—Mobile.‘

A,
0. Is this a coby‘of'her‘phone’records?
CA. Yes, ma'am.
Q. ‘You stayed at Kevae's house. for seﬁeral hours and then .
you left?
- A, Yes, ma'am.
'Q. And where did you go?
A. To a ffiend's house on Clemson Road.
Q. Did you drive or did somebody give you a ride?
A. Someone gave me a ride.
Q. And later that day did you meet back up with Whitney?
A. Yes, ma'am.

576




10
S

‘ :'12- 

',.14 
15
6
S
1;3
19
20
21
:\22
23
24

( | 25

Jonathan Bailey - direct exam by Ms. Campbell . " 577

0. I believe at -- where she works?

A.. Yes, ma'am.

1Q{ ‘rDuring the,doﬁrse of tﬁat!evening intalfhé n§;t!day;'did
.. §ou'beé5me awére qf"a.shoéfing,ﬁhét t¢ok plécétaff of'FarréQ‘
;géad? | 0 o

1 a. i w§s?tplavthat‘é shdbting happenéd b&er-alphone
'coﬁvéfsatibnl | o | '

Q. - 4A£ that po;nt"were'youAcéndefned'aﬁéut'that'ofJYour
'inVleement iﬁ,thét at thét boint? 1

:A; .. No, méfam. |

'Q.._ATﬁeinext aéy didiyoﬁ bééomé}aWére of ééméiinfqrmatibﬁ :

: théfidid cdncern §ou?: . o | | . | |

‘A. - Yes, ma'am.

0. And tell the jury. what you féuﬁd’out;‘f:"

A. My mom called me .and told me that I was wanted for

murder. She told me to look]uva.I.S: and. I wasfwaﬁgédﬂfor

-murder{.»YQU‘could see my picture all over the'néws;,_

. Q.. So.what did you do?

A. I'got -- I got -~ I got,myself ready. I left the house,

went to a friend's house, and then after that I went to a

‘lawyer's office to turn myself in.

Q. And did you speak with a lawyer that day-about your
situation?
A, Yes/ ma'am.

Q. And that would have been I believe dn'the‘21st.. Is that
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correct?

A. Yes, ma'am.

Q. ‘Thé'héxt day ..

A. Yes, malam;

Q. Aﬁd after you spoke to'a 1awy¢r, where did you go?

A. '_i went to Two Notch Road,'the sheriff's offile, to turn

myself in.

Q.. "To the shefiff{s office to turn yourself iﬁ?‘ '
A. Yes, ma'ami |
Q. ' And at that pqiﬁt.did'you turn yourself in on the m@rdér
warrant? | | | - | |
"A.  ¥es, ma'am.
Q. lDid you make contact while at the sheriff's department'

‘with investigators from the Columbia Police‘Department?

A. Yes, ma'am.

Q}' rAnd do you remember inveéﬁigator Reeée?

A, Yes, ma'am.

Q. Did you makelcdntact with Iﬁvestigator,fhomgs?

A. Yes, ma'am,

Q. After they made éOntéct With'you at the sheriff's

‘department, did they takeAyou into custody and then transport

you somewhere?

A. Yes, ma'am.
Q. And did you go back to the Columbia Police Department
headquarters?
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‘A We went downtown to the city police department.

Q. Okay. To the. city police department?

A. Yes, ma'am.

Q. And once you were at the city police department, do you

~N

remember being advised of your rights?

A,

Q.

Yes, ma'am.

And i'm going to show you a copy of your advice-of‘

rights. Before they talked to you orkquestionéd you about

anything, did they explain to you what yOﬁr constitutional

A.

. Q.

your

N &

>0

A.

Q.

talk?

A.

rights were?

Yes, ma'ém.

And did you sign off acknowledging that you understood -
rights? | | o

Yes, ma'am.

And this indicates that that occurred on what date?

The 21st.

Thé 21st?

Yes, ma'am.

And on here does it have the timeé
6;24?

16:247 -

16:24.

Which would be 4:24. At that point did you want to

Yes, ma'am.
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<#\ 1 Q. Had- your lawyer told you to talk?
""" 2 | a. He told me not to talk, ma'am.
3 Q. But you wanted to.
4 A. Yes, ma'am.
5 Q Why is that?
6 A. Because I told him if I had -- if I had nothing to do

7 | with it, I had no involvement, thén I should state that i had
8 | nothing to do‘with it. |
9 | 0. And at that point when you made contact with the
10 | Columbia Police Department did you tell them about where
11 { you'd been the day before?
12 | a. . Yes, ma'am.

(j} 13 | Q. And did you give them an actual statement?

14 A. Yes, ma'am.
15 { Q. And I show you a cbpyvof this. Do you recognize that?
16 A. Yes, ma'am.
17 Q. And in this does that summarize -- we'll go into more

18 detail here, but does that summarize where you were

19 approximately the hours...

20 | A. Yes, ma'am.A

21 Q._ Did you tell them about going over to Kevae's house?
22 A. Yegs, ma'am. |

23 Q. Did you féll them about your calling the deputy on the

’

24 phone?

'<;; 25 A. Yes, ma'am.
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Q. And why did you want to talk to them about thaté

A. Because I just wanted -- they was questioning me feally
like‘certain‘times of the‘day where I wastand‘whét I was
doiné, and I was just really telling them and I wanted to

just prove that I 'had nothing to do with what happeﬁed.

Q:\t:So you ﬁtovided'thém~that information?

A. Yes, ma'am.

0. :Fdr them'té follow up on.

A. Yes, ma'am.

0. And you were alsolplaced under -arrest I beiieve that day

for ah armed roBbery as Well?

A. ‘.fés/ ma‘am.

Q. | it'was‘a‘separate eyent. Did you‘know Ebony Fogle?
A.  No, mé'am.f | | | .

Q. Néw, you have been convictedvbacklin 2007 of
shoplifting? |

A. '~Yés, ma'ém; |

Q. And recently in the last week or so you'pled guilty to

one count of assault on a federal employee?

A. Yes, ma'am.

0 In federal court?

A. Yes, ma'am.

Q. And you had an attorney for that?
A. Yes, ma'am. |

Q. And I believe the penalty on that is up to 20 years in

R

~ Jonathan Bailey - direct exam by Ms. Campbell 581
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prison?~

A. Yes, ma'am.

Q. Of a $250,000. fine, I believe?

A. Yes, ma'am.

Q. And then even if ybu get imprisonment after that, you

would be on probation or -some kind of supervision for another

three years?

A.

Q.

Yes, ma'am.

In addition to that, the statewide grand jury has also

indicted you on two counts of armed robbery?

A.

Q.

i

0.
A

Q.

Yes, ma'am.

And criminal conspiracy?’

Yes,'ﬁatam.

And posseésion of a weapon during a violent crime?
Yes, ma'am.

And on each count of just the armed robberies alone

you're facing up to 30 years on those?

A. Yes, ma'am.

Q. A minimum of 10? And in the solicitor;s office you have
an armed robbery -- in ouf office an armed robbery pending as
well.'—

A, Yes, ma'am.

Q. With the same penalty. Is your.testimony today here the

same as what you told the officers on the 21st when you

turned yourself in so you could clear your name?
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AL Yes, ma'am.
Q. Beg the court's indulgence. By the way, do you even

. know Anthony Hackshaw?

A. No, ma'am.
Q. : One-final quéstion._IDid &ou shoot Ebony?
A. - No, ma'éﬁ.‘ | |
' Ms. Campbell: Thank yoﬁ; I‘don’t‘have anything
further.
The Court; All right{‘iMs. Shurlihg?

Ms. Shurling: Yes,i

Cross-Examination

By Ms.. Shurling:

Q. Mr. Bailey?
A. Yes, ma'am. -
0. Did you give a written statement to law enforcement on

May 218t, 2009?

" A. Yes, ma'am.
Q.  Can you identify this document?
A. ‘Yes, ma'am.
/

Q. Is that your statement?

A. ,Yes,‘ma'am.

Q. All of it. : : o ‘

A, We had a recorded statement,‘toof‘a recorded'statément.
Q. But your written stétemen@, this is it?

A. That's right.
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Q. One page. How long were you interviewed by law

~enforcement? How long did you talk to them?

A. I can't give the exact time, but I know it was more than
an hour.

Q0. Would one hour and 12 minutes sound -about right?

A, Yes,‘ma'am, I guess.

Q. Would you agrée with me that you’discusséd a great deal

more information with law enforcement in your oral statement

than ended up in writing in the statement you - signed?
A. Yes, ma'am.

Q. For example, didn't you claim to law enforcement that

you were on the phone with Officer Jeﬁkins for over a half én
hour, up closé to an hour?

A. I couldn't -- I couldn't‘§a§ gﬁaranteed.?’This has been
over a year, so. I couldn't say exactly.what I.said or
remember exactly what I said. I’knOW'I told them I was on
the bhone. . I estimated the time when I £old them.

Q. Do you not deny telling Inyvestigator Reese that you were
on the phone withlofficer Jenkins for close to an hour?

A. I'm not denying that. I just don't know exactly if -
that's what I said because it's been over a year since these
events happened since we have spoken. So I couldn't tell you
that I said that exactly that exact time.

Q. You also told the police that they could verify your

alibi with Kevae Dolphin because you'd be on the recording at
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her house, didn't you?

Af 'Yes,‘ma'am.

Q. So when you were iﬁterviewed on May 21st, you told law
enforcement that Kevae Dolphin had a recording device andA
that you would have been fecorded,andvthey could confirm your

alibi with that tape.

"A. I said she had surveillance on he:'house,ﬂSO'she shbuid'

have, you know,,recordings and they can go to herihquse énd
look at the tape. At the time I wasn't aware that it wasn't
recording,'but I know she had surveillance over heryhouse,

the front of her house where I wasf

1 Q. What time did you tell law énfordement~you'airived*at,

‘Kevae Dolphin's house?

A. Like I told the other lawyer, I can't be speCific witﬁ
my time because it's been over a year sihce I said that -- I

made them statements. So I would say it was betwéen 10,

10:30, 11.
Q. Would you review your statement to refreshiydur
recollection?
A. (Witness complies.) Okay.
Q. What time does it say you arrived?
)
A. Twelve -- between 12 and 12:20.
Q. Between 12 and 12:20? Your girlfriend droéped you off

at Kevae's house?

A. Yes, ma'am.
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Q. .Did you tell your girlfriend you were going to visit

Stephanie McGowan?

A. No, ma‘'am. T told her I:was going to Kevae's house.
Q. Why didn't you tell her you were going to visit
Stephanie?

A. I didn't want her go know I was seeing another girl.
Q. But Stephanie is just a friend.

A. She's a friend. C

Q. What kind of friend?

~ Ms. Campbell: Objection, Your Honor.
The Court: Sustained.
Ms. Shurling: 1It's a legitimate questioﬁ, Your Homor.
The Court: Did you hear my response?
Ms. Shurling: 'No, sir, I did not.
The Court: I sustained the objection.

Ms. Shurling: Thank you, Your Honor. A moment's

indulgence.

By Ms. Shurling:

0. -~ How often did you visit at Kevae Dolphin's house?

A. ‘ I couldn't give you a specific number, but I‘done been
there several times.

Q. Pardon?

A, I couldn't give you a specific number, but I had been
there several times.

Q. Several?
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A. Yés, ma'am.
Q. How often did you meet up with Stephanie at Kevae

Dolphin's house?

A. That was the first.

Q. That was the first time?

_A. Yes.

Q. Did you meet up with her after that day with Stephanie

ét all? A ’

A. No, ma'am. f was arrested the next day.

Q. So that was the one and only visit with Stephénie ét
that house.

A. Yes, ma'am;d

0. When you got out of youf caf when Whitné?«toqk you to-

visit Kevae, did ?ou have anything in YOurlhand?

A. No. I mean, I had a drink from We;dy's.‘_I‘just‘went',
and got some ﬁood_from Wendy's. I had a cup. I had a bag
from Wendy's and a cup.

Q. A bag from Wendy's?

A.. . Yeah. I'd juét left and got some food from Wendyfs

before I got dropped'off.

Q. So when you got out of the car you were carrying a bag

. from Wendy's and a drink.

A. Yes, ma'am.
Ms. Shurling: No further questions, Your Honor.

The Court: Anything?
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Ms. Campbell: No, sir. I'm Sorry.

The Court: All right. Thank you, sir. You may step
down. Ready to call your next witness?

Ms. McDuffie: The State would cail Sheldon McDowell.

Sheldon McDowell, after being duly sworn, testified

as follows:

" The Cler#:- Please have a seat and state your full name
for the record.

The Witnesé: Sheldon McDowell.

Direct Examination

By Ms. Mcbhuffie:

Q. Mr. McDowell, are you currently employed?
A. Yes, ma'am.

VQ. Where do you work?

A I work at a country club.

0. And are you also in school?
| A, 'Yes, ma'am.

Q. And what are you studying?

A, - H.V.A.C.

Q. And do you know Ellison Hudson?

A.  Yes, ma'am;

Q. Please ;ell the jury how yvou know him. )
A. I went to school with him in the past.

Q. And where did you go to school with him?
A. Spring Valley High School.
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0. And in the early part of 2009 how often would you see
Ellison?

A. . I'd say maybe almost every week---

0. And---

A. ---just about.

Q. I'm sorry to interrupt you. Did you call him by any

name, a certain name?

A,

Q.

A.
Q.
Ellison go>to-
A,

Q.

Al

Q.

E.

E.?

ves.

And’did you have a pickname that you went by?

Yés;'they called me Hot Boy sometimes.

“And in April of 2069,‘April 23rd of 2009, did.you and |

I'm hot familiaf with,the'road.

Did you go to the Wyndham Pointe'Apartmentsé
Apartments? Yes, ma'amf

And th did you and Ellison go there?

To buy some'marijuana;

And did you know whé'you were buying the marijuana from?
No, ma'tam.

‘Had you and -- or had you and Ellison bought marijuana

in the past?

A.

Uh-huh.

The Court: You need to say yes or no.
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The Witness: Oh, yes, ma'am.

Ms. Shurling: Your Honor, at this point I would renew
my earlier objection to the line of questioning I believe
we're abproaching.‘ |

The Couft: Ckay.

By Ms. McbDhuffie:

Q. How often would you give -- would . you give ﬁllison'money
to buy it or wogld you both go to buy marijuana together?

How would that work? | |

A. I gave him some money time; he went to get it. And then

one time I went with him.

Q. And on April the 23rd, that's when you went with him?
A.. Yes, ma'amn.

Q. And when you got to Wyndham Pointe Apartments, where did
‘you go? |

A. Just through the gate and in the parking lot.

Q. And did you know where you were going or were YOu being

told where to go?

A. I was being told where to go.

Q. And who was telling you where to go?

A. E.

Q.' And E. Told you where to go in the apartment complex?

Al Yeah.. He basically just parked right there to the side,

and he was coming to meet somebody.

Q. And what happens once you parked there?
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1 A. He got out of the car, and then I guess he went to go
2 get the,marijuana. |
3 Q. And where were you at this time?’
4 A. In‘the car.
5. | o -And what, if anything, happened after thét?
6 | A. He came around the building and tqld‘mevto come heré,l
7 and we were going to check out the maxijuana..
8 | 0. . And so did yoﬁ-go with him to check out the marijuana?
9 A. Yeah, when he called me over theré.
' 10 Q. And what happened when you gdf out of the car'aﬁd went
11 over -there?
;2 A; - I went to go check it out gnd smelled it,'gnd~then éfter
13 that I guess I seen a lot of commo£ioﬁ, seen a pistgl come
14 .out, so I pulled:mine~oﬁt. That's when the bag was thrown at
"15 | me ffom somébody‘rﬁﬁﬁiﬁg'upvfhe stéirs; and then‘that's when
16 | we just grabbed it and took off.
17 Q. And do you know Who threw. the drugs at you or who y'all
-18. | were purchasing the drugs:from Fhat day? |
.19 A. I aon't kﬁow his name.
20 Q. Did you know a nickname?
él A. No.
22 Q. Had you ever seen the person befofe~*v
23 A. No, that was---
24 Q. ---prioxr td that day?
- 25 | A. That was the first time.
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Q. And had you seen -- have you seen him éince fhen?

A. No, ma'am.

Q. And on that day you say they threw a backpack at you?
A, Uh-huh.

Q. And what did you;then do?

A. Grabbed it and ran to tﬁe’car.

Q. And you went to the car?

A. Yes, ma'am.

0. What kind of gun did you have.

A. .45,

Q. And did you see Ellison with a gun?

A. Yeé, ma'am.

Q. What kind of gun did he have?

A. ‘I believe it was a .22, 25, a small caliber.

Q. And you don't know if it was a .22 or a .25?

A. A .22 I believe.

Q. And after you grabbed the backpack and wen£ ﬁo your car,
what did you do? | o .
A. Drove ofE.

Q. Did Ellison come to the car?

A. Yeah, he came to the car. He was behind me when we were
running.

Q. And when you both got in the car, what happened, if
anything?

A. I started the car and drive off, then go through the
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Q. And did you see Ehe.person on the balcony Shooting‘down_
at you?
A. Yes, ma‘am.

A.
0. And was he the same person with the backpack?
NA. fes, ma'ém. | V

The Court: Hold on just a minute. The guy ovér there‘
== would you identify whaﬁ guy ovef where?

The Witéess: fsitting-at -- sitting;——~in»the tie,'theAt
red tié; | | |

Q. And that is the individual who threw the backpack at

gate. Then I heard a couple of shots being fired.‘ I looked

and there was somebody from the bélcony shooting down.

0. And who was that person?

The guy éver there.

The Court: The defendant in this matter?
The Witness{ Yes, sir.
The Court: All right. . He idéntified Mr. Hackshaw.

By Ms. McDuffie:

you?
A Yes, ma'am.
Ql And then the same individual you saw shooting from the

balcony or the breezeway of the apartment'complex?
A. Same ihdividual.
Q. ' And did you return fire?

A. No, ma'am.
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Q. . Did E. Return fire?
AL Yes, ma'am.

Q. - And after that what happened?
A

. We went to gd'drop the car off and he.éave me a --
basically see how much marijuana it was I guess that was in
Ehe backpack, and,he gave me a little bit of what I had
purchased.

Q. So you were supposed to buy drugs. You gave him the
money and_he gave yQu_the drugs? | |

A. Yes, ma'am. -

Q. And what kind of car were you. driving that day?

A. .Itrwés a silver Pontiac. |

Q. And a four-dooxr? qu—door?

A. Four-door.

Q. -And whose car was that?

A. It belonged to a female. ' TR ‘ . | "
Q. One of your friends?

A. Yes, ma}am.

Q. And did E. Have access to that car as well?

A. No.

Q. Could.he have_driﬁen it or borrowed it?

A Yes, ma'am, I believe so. She would have let him. He

never asked her though, I don't think.
Q. Did you ever know if he did or did not borrow that car?

A. No, I don't.
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Q. And on -- after the April 23rd incident, did you talk to
E. Any more after that?

A. One time I believe when we got up together and we-

‘smoked, yeah.

Q. And then on June-lbph'did law enforcement come and track}|

A

Q. Of 2009?

Yes,,ma;am. S T ; o
And did they ask you;about,this iﬁcident?.
Yes, ma'am. | |

And is what you told the jury~todavahét“you told laWJ

| enforcement on June the 10th of 2009?

A. Yes, ma'am.
0. And you'haVeva piior cénvictioh in 2007lfor pbsséssioﬁ’
of drugs.firsﬁ offénée? ‘A
A. Yes, ma'am. |
Q. And on June the’loth yéu told the police what héppehedé
You told them about the robbery? |

Yes, ma'am.

And you told tﬁem that you had a gun?

' Yes, ma'am. |

A.
0
A
0. . That Ellison had a gun?
A Yes, ma'am.

o

That y'all were taking drugs?

S
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A. No, I didn't tell them we were taking drugs.
Q. I mean, you told them that what was in the backpack was
drugs?

A. Yeah. When we were trying to get out to the car we seen

" it because we opened the backpack and there was drugs in the

car.

Ms. McDuffie: Beg Ehe Cogrt's indulgence. No further
questions for this witness, Your Honor. |

The Court: Ms. Shurling?

Cross-Examination

By Ms. Shurling:
‘What's your nickname?

Hot Boy.

0.

A

Q. - Hot Boy?
A Yes, ma'am.
Q

When you went to the apartment with Mr. Hudson, did you

know he was going to rob someone?

“A. - No, ma'am.

Q. When Mr. Hudson pulled out a weapon on one of the two

gentlemen standing there, were yéu surprised?

A. Yes, ma'am.
Q. Did you have any idea why he pulled out a gun?
A. After the fact -- after the fact the guy -- he said the

guy looked like he was flinching in the corner. There was

another guy standing there. There was a guy on the stairs
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and another gﬁy, and he said the guy looked like he was'
flinching for a gun. So I seen him moving, and that's when I
pulled mine out.

Q. But you-didn't_éee a gun, did you?

A. No, mé'am, I:didn}t see;

':Q; How clo§e~to the guy were you standing?

:A. Probably to the edge qf»that podium at the bottém.
Q. And th close wexe you standing to>Mr. Hacksﬁaw?

A. He was on my léft—hand,side, probably juét aboutTthe

same distance. Relatively close.
Q. So you were standing -- I'm not good at distances

either. I forget who said that earlier. But how many feet

would you say it is between you and. the bailiff?

A. Probably -- how many feet between'mefénd who?

Q. How far were you standing from the gentleman that was

~holding the backpack?

A. The Baékpéék was bn thg}stairs witﬁltﬁat Anthony
Hackshaw. ‘It was sitting on the stairs.

Q. Let me starﬁ over. When Mr. HudsonAcéme and told yog to
comé on around---

A. Uh-huh. -

Q. ---at some point---
A. Yes, ma'am.
Q. ---you came and stood there with Mr. Hudson, my client,

"and there was a second man there. Right?

577
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A. ’ Yes, ma'am.

Q. Okay. Who had the backpack?

A. The 5ackpack was on the ground.

Q. Was on the ground.

A. Yes, ma'am, beside your client.

0. And how close to Hudsonvand the second man were you
standihg? |

A, Within -~ wifhin about'threévfeét>is the distance.
Q. ihree feet?.

A. ‘Yes, ma'am, two.to thréé feét.

Q. Two to three feet.

A. Yeah, from here to oﬁér thérét"I don't know exactly'how

faf_that ié but maybe th or three feef frém hére to the edge
of that podium right there. Yes, ma'am.

Q. Where I'm standiné you would'say is approximately théA
distance you were from who? My client or the secénd man?

A. Just about both 6n each side. They we?e'on each side,ﬁ
so just about - abbut‘the same for both.

Ms. Shurling: Okay. Your Honor, I'd aék the record to
reflect that I'm standing apprbxiﬁately six to'eighf feet
away from the witness box.

The Court:l I think you're right.

Ms. Shurling: Thank you.

By Ms. Shurling:

Q. And you did not see a weapon of any sort on the second
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2 | A. No, I didn't see it.
3 ‘Qg You didn't see a weapon on my client either, did you?‘
4 A. Not at the time.
5 | 0. Mot at that time.
‘,'6 A. Yes, ma'am.
7 | Q. Néw,Adid you get cioéer to'fhém‘aﬁ‘any'point before Mr.
8 Hudson pulled out a gqun? |
é A: Just ﬁb étep and reach in and grab the mafijuana that he

10 handed me.

. 11 ’Q} So you got:ciose enough for him to hand yoﬁ something;
S12 A Yes, mé'am. |
:(’x © 13 élf' Okéy. That's’cioserrthan from theré.to thefe,'isn'ﬁﬁit?
‘ 14- | A. That's why I said about three ——'about three to four
15 feet.  |
16 Q. Okéy. Bﬁt fou nevér got any éloser to the gentlémaﬁ

17 other -- let me -- number two mén -- let me call him that
18 because you'don't know who the second man was; right?

19 A. No, ma'am.

20 | 9. You mever got any closer to him.

21 A, No, ma'am.

22 Q. Okay. And, again, you never saw a‘weapon on him, did
23 you? ‘

24 | A. No, ma'am.

25 Q. After you saw Mr. Hudson pull a gun, grab the baggy and
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run, what happened next?

A.  We gét in the car.

Q. Pardon?

A. We got in the car.
Q.  You got. in the car?
A. Yes, ma'am.

0. But something happened in between, didn't it? What
happened about the backpack?

A. Oh, the backpack was thrown down from the top. He

"didn't grab the backpack and run. You said Ellison grabbed

the backpack and ran. The backpack was grabbed by your
client and threw down from the top of the stairs at me.

Q. Okay. Mr . Hudsoﬁ grabbed the little bag of marijuanaj;

.right?

A. I can't recall. I don't know anything about a little
bag of marijuana.

Q. | Well, there was a bag of marijuana separate from what
was in the backpack, wasn't there?

A. 'I can't recall.

Q. Well, in your statement you gave law enforcement on
June 10th you said that you got a chance to smell the
marijuana; right?

A. Yes, ma'am. That's what you ju;t asked me.

Q. Now, that would mean thatlthey took some of it out of

the backpack, wouldn't it?
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(
A. Yes, ma'am.'
0. How was it contained? What was it in?
A. It was in a bag.
.Q. Okay. So é smaller bag of ﬁarijuéha'was atﬂsoﬁeﬁpoint

“handed to you.

A. It was handed to me .
Q. . Is that correct?
A. .:Yes, ma'am. It was handed to me and I'smelled,iﬁ,'and

it iwas handed back.

Q; Okay. And yoﬁ‘re telling us yoﬁ don't know what:
happened to that bag?

A. 'No, ma;am. |

'Q; Okay. >Well,.when you grabbed the backpaék.and>ran with
if, at some‘point &ou'opened it up aﬁd.discdﬁéfed it,Had more
-marijqana in it; riéht? : |

A.b Yes, ma'am, |

Q. Now,.it'S~your testimony that when you went ovef there .

that day you just went to buy a little weed from my client;

‘right?
A, Yes, ma'am.
Q. And Mr. Hudson suddenly and without you knowing anything

about he was going to do it pulled‘a gun.

A. Yes, ma'am.

Q. Once you opened the backpack and saw that it had some

more marijuana in it, did you return it?

581
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T 1 A. No, ma'am.

2 Q. What .did you do with it?

w
>

Got -- basically got my portion of what I paid for.

4 | 9. . And what happened to the rest of it?
A

5 E. Took it.
6 Q. Were you awarevthat Mr. Hudson‘had.another gun in the
7 |- car besides the one he wés carrying?
8 | A. No, ma'an.
9 | ©. You didn't know that?

10- | A. No, ma'am.

11 Q. Why did you have a .45 on you .that day?

.12 A. I used to carry guns all the timep

(At_ 13 Q; You carried a gun all the time?

i4 A. lYes, mé'am.

15 The Coﬁrt: All right;' Anything further?'

16 Ms. Shurling: Nothing further, Your Honor.

17 The Court: Anything?

18 . Ms. McDuffie: No, sir, Your Honor.

19' The Court: All right. Thank you. You may step down.

20 Call your next witness, please.
21 Ms. Campbell: The State would call Investigator Thomas.

22 Arthur L. Thomas, after being duly sworn, testified

23 as follows:
24 The Clerk: Please have a seat and state your full name

Lo 25 for the record.
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The Witness: Investigator Arthur L. Thomas.

Direct Examination

By Ms. Campbéll:

0. "Investigator Thomas, where are you employed?

A. fhe'city of Coluﬁbia Police Department.

Q. And what do yoﬁr duties there include?

A. I work the homicide division andvviélent crimes.

Q. Can yoﬁ speak up just a little bit? i don't know why
it's so hard to hear in this courtroom.

A. I work the homicide division and violeht crimes.

Q. And how long have you been in law enforcement? -

A, Apprdxihately‘21 years.

Q. I want to turn your attention back to May.of 2009. Did

you become involved -- involved in the investigation
involving a victim who waS’murdefed, Ebony Fogle?

A. I did become involved. It was approximaﬁely a day later

‘when I actually came into the'investigation;

Q. So you started working it on the 21st?

A. That's correct.

Q. I believe you were not wdrking the actual déy it
occurred.

A. That's correct.

0. And at that point was the lead investigator already

assigned - would be Investigator Reese - of the Columbia

Police Department?
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A. That is correct. My partner, investigator Reese, was
the lead investigator assigned.

Q. When you‘came on board on thé 21lst, what, if any --
what, if anything, was the focus of your investigation at
that point based on information that had been'obtaiﬁed the
day before?

A. Based on information obtained the day before, we were
looking at an individual, Bailey, and statements were given
and so forth in regards to the murder that occurred on the
20th.

Q. Specifically, had there been alstatement taken from an
Ellison Hudson implicating Jonathan Bailey as thé murderer?
A. Yes.

0. Based on that information, were y'all attempting to

locate JonathaniBailey?A

A. Yes, we were.
Q. Were you able to make contact with him on May the 21st?
A. On May the 21st we were . able to make contact with Mr.

Bailey. I believe he communicated with his mother, and he
communicated with his attorney and then he turned himself in
to Richland County. |

Q. At Richland County?

A, Yes.

Q. And did y'all make contact with him actually at the

Richland County Sheriff's Department then at that point?
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A. Yes, we did.
Q. And was he subsequently transported back to the Columbia

Police Department?

A, - Yes, he was.

Q. And.wefe you made aware of whether or not his attorney

had .given him any. advice about speaking to you?

A. ' Yes. His attoiney at the time advised him not to speak-

with investigafors{once he returned back to headquarters. -
Q. :When you.all made contact with Mr. Bailey, once you got

him back to headquarters, did you go ahead and advise him of

‘his rights? -

A.i: Yes, we did.

Q. And tell-this jury: - When someone. is arrested or taken

into ‘custody, is it'appfopriate to advise them of their‘

rights prior to asking anyuqﬁestions?
A. Yes.
Q. - And why~is‘that, sir?

A. So they're fully aware of their rights and aﬁaré that

anything that they say can be used against them in court, and

it's also to keep'them from incriminating themselves

{

‘unintentionally without knowledge of their rights. So we
" want to make sure they fully know that énything‘they say we

could possibly use against them.

Q. . And on that day, as you would do with any defendant

taken into custody, did you actually go through his advice of
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rights and did he sign off acknowledging he understood his
rights?

A, Yes, he did that.

Q. And did he choose fo speak to you that day, despite his

attorney's advice?

A. He was adamant about speaking with us'tO'get his version
out.
Q. Were you able to .take a statement»from‘him that day

about hié whereabouts on the day prior?

A. Yesi | |

0. Specifically, what. time period were you focusing in on
as far as his whereabouts? |

ALA We were focusing on the time between about 12:40 --
11:45 going to about 1:30, 1:45. We wanted tc know exactly
Where his whereabouts wefe during that timeframe and thénr-
thereafter.

Q. Was he able to give you some pertinent informétion that

you were able to follow up on at a later time as to his

whereabouts?

A. Yes.

Q. Or his alibi?

A. Actually was, yes. We were able to corroborate a few
things.

Q. And did you actually -- I bélieve there was a recorded

statement, an audio recording made of the statement?.-
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(fg 1 A. Correct.
B 2 0. As well as a short written statement taken.
3 A. Correct.
4 Q. Were you able to ébnfirm any of the information he was

5 | able to give you that day on the 21st?
6 | A. We actually I think made contact with individuals on --

Dt

7 I want to say on the 22nd, I believe it was.
8 ,AQ..; What ébout,that day,aé far as Deputy Jenk;ns aﬁd his
9 ‘mggher as far as é‘phone“call that may have been signifidént?
:10 Haa f'all been able‘td~confirm those with thpséftwo? |
11-| A.  Yes: | |
ii. Q;‘. That was dOhe'the same day?A‘
J(iEJ 13 A. Yeah, that was dbnéhthe samie day. Excuse me.
14 | Q. Thé.ngxt day dialyou gola step further and follow up 6n
15 people he said.would knbw where hé was around that time‘
16 ‘périod?-
17 A. Yes, we‘did after:confirmingQQ—

18 Q. Who did you make‘dontact with?.

19 A, ' We'made contact with a Kevae Dolphin at

20

21 Q. While you were thefe, did you observe any kind of
22 equipment set up at the front of her house and on the
23 interior of hexr house?

24 A. During the individual's statement, he advised that there

25 was a video recording device set up for monitoring for
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that there was a monitor that was active.

security, and we were able to observe that device when we
entered the home.
Q. Was there an actual recording made, however?’

A. In conversing with Kevae, she advised that they did not

' have the recorder om, but you could plainly see it sitting

right in the living room area right beside the television

Q. And without going into whét she séid, were you aBle to
confirm the information that had been giveh\to you by
Jonathan Bailey the day before? -

A. Yes, we were able té corroborate his statemeﬁt'as of the
timeframe that he arrived at hef'reSidenceuand the'timeframé
that he left aﬁd to whom he visited while at that location.
Q. Later that day did y‘'all also eﬁecute a search warrant
back at E}liott, excuse mé, at Elliéén Hudson's residence in

the back yard?

A. Yes.

Q. And you were searching for additiénal evideﬁée in this
case?

A. Yes, we were.

'Q. What specific type of evidence were you searchiné for?
A, We were trying to locate the actual bullets that were

lodged in the earth in the firing of the weapon into the
victim's body.

0. And was there a specific area underneath the victim{s
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body that ?ou were looking for?v

A. ‘That's correcf.

Q. And why were you:specifically looking right beneath
where her body had come'to’restlfor projeétiles down in the'l

ground? Why was that significant?

- A. Well, Wé‘were,able to locate several shell casings,

~approximately nine or ten or so, but we weren't able to

really recover any projectiles. We felt strongly that the
projectiles were in the earth, but we didn't know to what
level or depth and we wanted to recover that for evidence.

Q. On that date were you successful in finding the

" projectiles: which you wére looking for that would have been

N

beneath where she fell?

A.  Yes. I believe that's wﬁen we haa S.L.E;D. out.

Q. No. |

’A. I'm sorry.
0. ‘This is before S.L.E.D. .This”is the first one. I'm
éorry.

A. I apologize. On thé'first one our C.S.I. Pete Curry was

unable to locate the projectiles for us. We had a metal

detector and we could not locate projectiles at that time.
Q. And you did follow up with that - we'll get to that
later - with S.L.E.D.

A. Correct.

Q. On .that day did you also secure an arrest warrant for
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Ellison Hudson?

A.

» o p o

R o A ©

Yes.

And what was the warrant for?

The warrant for Hudson was for hiding the’wéapon.
But what was the'chargé?

The charge itself I think was -- forgive me.

Are you referring to the case notes?

I'11 get it real quick for you. For HudSOn;...
On May the 22nd? j

The 22nd? - One second. 'I'm trying to locate the..

Obstruction of justice.

Q. ‘OkaYL'-Thank you. The next day did yv'all make contact
with the victim's mother, Barbara ?aylor?

A. Yes.

Q. And I believe on that same day didAYOu also -- were you
also able to én May the é3rd,'now we're on---

A. Okay .

Q. Were you also able to ﬁake-contaét with Ellison Hudson?
A. Yes.

Q. And was he arrested at that point on the obstruction df
Jjustice?

A. We spotted him on Farrow Road. He did not make his

appointment for the interview and, yes, he was arrested at

that

0.

point.

And once he was taken into custody, did you again advise
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him of his rights prior to any questioning?

A, Yes, we did.

Q. And was he interviewed for a second_time on May the
23xd?

A. fes, he was.:

0. Ana‘without saying specifically what he said to you,_

because -that would be hearsay, at that point were y'all.

searching for a possible suspect in this case---

i

A Yeah.
Q.. ---that.you had a nickname for at this point?
A. Yes.
Q. What wgs the nickname that you were t;ying‘to reséarch

at  this point?

A. : We were trying to locate an”individual‘by the name of-

‘Bump, and at that time that's the only-thing we had.

Q. Moving forward to June the 1st, did you proceed to a
Brighton Hill Road address?
A. Yes.

Q. And at that point did you speak with the apartment

- management---
A. = Yes, we did.
Q. ---there?
A. Yes .-
Q. . And specifically what incidents were you looking into

that may or may not relate to ybur murder that happened prior

991
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(;, 1 | to that?
- 2 A. Well, we were trying to corroborate the incident of a

3' | robbery that occurred, a robbery slash shootout, that
4 occurred at this complex. It was a gated community, and we
5 weren't certain that it actually happehed. Sé we spoke with
6 management, and she was able to corroborate that there was
7 some type of shootout be?ween two parties at the Hackshaws'
8- building.
9 | g. At the Hackshaws' building?
10 A. Correct.
11 ‘Q. And did she indicate whether or not this had occurred
12. before or after the May the 20th murder? |
(j: 13 A, The incident had occurred before the May 20th murder.
- 14 Q. And while you were there at the location as far as this
15 | point, the only name you have is Bump, I believe?
16 | A. ° Correct.
17 Q. Were you able to get informatibn and gét a name that -
18 went with the nickname Bump?
19 A. Yes. The management was quite familiar with Mr.
20 Hackshaw and familiar with his wife'and the name Bump, and at
21 that time we were able to identify Mr. Hackshaw as Bump.
22 Q. Were you also able to get information about what agency
23 was actually investigating that shootout/robbery?
24 A. That's correct. The area in question is in Richland

ﬁgﬁ 25 County. We were able to identify the Richland County




12

- 10 -

11

13

14

- 15

16

17

18

19

20

21

22

23

24

25

Arthur Thomas - direct exam by Ms. Campbell - 613

hfhat case?

deputies that were investigating. I believe Investigator
Gonzalez was the assigned investigator.
0. So if the shooting occurred in Richland County and»géts

reported to the sheriff's department versus in the city, it -

‘would have gotten reported to you. .

A.. That's correct.

Q. ‘And where this occurred where Mr. Hackshaw's apartment

was was invthe county, and that's why the sheriff's

~department was investigating it. -

A. That is correct.

0. 'Did you also find out who the lead investigator was on

A.. We did. Investigator W. Gonzalez was the lead

investigator. . I was familiar with Gonzalez as well as

- Investigator Reese.

Q. And while you were there, did you éisp have an occasion

to speak with one of ﬁhe residents that lived near Mr.
Hackshaw's building?

A. Yes.

0.. Aﬂd Wifhout-going into what they said, did it further
confirm the incident you were looking into at the apartment
complex?

A. The incident waé further corroborated 5y several
neighbors.

Q. - On that same date did you also make contact with Ms.
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Joann Pickett?

A. Yes.

Q. And was she able to give you.information about people
she observed around the time ofAthe shooting?

A. Yes.

Q. Moving on to June the 2nd, did you -- were you able to
éecﬁre certain documents,invol;inghthe.shooting at the

Brighton Hill apartment complex?

A. Yes, we were. We got incident reports and so forth from

Richland County in reference to the shooting itself.

Q. Did you become aware of any type of physical evidence
that had been recovered at that -- and do you remember
approximately the date the original shooting occurred?

A. Not. off hand. What we did---

‘0. This murder occurred on May the 20th?

A, Right.

0. 4Was.it several weeks earlier?

A. It was several weeks -- at least two weeks or better:

prior to the murder.

Q. Okay. And did you become aware of any physical
evidence?
A. Yes. They talked about .40 caliber casings and bullet

fragments and projectiles that were recovered.
Q. That day did you also make contact with Investigator :

Gonzalez with the Richland County Sheriff's Department?
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A Yes, we did a briefing with Gonzalez.
0. And what's a briefing? Tell the jury what you were

trying to get.

- A. We just met with Gonzalez in reference to information

about our murder and how it was: linking to-the shobting
incident as a possible motive. He gave us details involving

the shooting incident, stating at what point his

 investigation was at that time.

Q. Okay. .And without going into what he told ydu,,you.weré
able to'ﬁse that inf&rmation later?

A. éorrect. We were able to .corroborate some' things that
we received from other witnesses. |

Q. On June the 3rd of 2009 did you make dontacthith

Cleveland Joyner again?

A. Yes. N
Q. .And at that point did you interview:him about sbme
specifics -- some additional information as to whatjhe gave
initially?

A. Yes, we were.

Q. ‘And was Joyner's statement recorded and documented?

A. It was.

Q. On June the 4th, the day after you met with Cleveland

Joyner, did you meet with Hudson again? Ellison Hudson?

A. Okay. Yes, and we met with Hudson, his public defender,

as well as Gonzalez at the Richland---
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Q. Investigator Gonzalez.

A. .Yeah, at Richland County.

Q. And was he interviewed again about specifics about the
shooting/robbery?

A. He was. ‘
0. Without'gping into all that again, was it recorded?

A.  Yes.

Q. vI'm‘going to skip down to June the 5th of 2009. Did you

‘make contact with some employees at the Home Depot, I

believe?

A. Yes, we did. At the Lowe's?
Q. At the Lowe's.

A. Is it Home Depot?

Q. It's Home Depot.

A. Home Depot.

Her name is Lowe.

Q.
A. Yeah.
Q. But it's at the Home Depot. Were you trying to get

information about a specific person that worked there?

A. Yes.

Q. And who was the person of interest that had come up
during the course of your investigation, your briefings with
the county, and all that?

A Rosa Hackshaw, Mr. Hackshaw's wife.

Q. And did she go by the last name of Hackshaw or Grenald?
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A. At the time we had I believe Grenald. We found out that
she was ¥-Athey wére, in fact) married. |
Q. ﬁ'And at that point when intérviewing empioyees”about.Mé.
Grenéid and thingsiaboutfhér, was there certain infbrmétion.
- let‘mé ask you this:.TDid you become aware during the
course of your investigation of .certain informatiohlabout an

automobile that was seen at the muxdef44—.

A. Yes.
‘Q;-.,———in-and‘around:the murder? -
A. - Yeah. JDuring- the course of the investigation we had

bl

sevgral‘witnessés——— -

Ms. Shurling: Objection, Your Honor. Assuminguﬁacts
not in evidence. She has'séid did he becomé aware of certéin
information about the autbmobilE'involved in this mufdér;

Y

She's questioning him about the automobile that wag actually

r

S

Ms; Grenald'sf——~ T
Thé Court: ARephrase'thé question.

By Ms. Campbell:

Q. As a result of your initial investigatioﬁ in talking to

witnesses at the initial scene and eve:Ything, was there‘a

certain automobile that you were interéstea in information

abouﬁ?

A. Yeah. We were interestedrin a two-door Honda with

tinted windows.

Q. And do you remember what color the Honda was?
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(ﬂw -1 A. Silver in color.

2 Q. Based on your interview of Rosa Grenald's - the

3 defendant's wife - supervisor, were you all able to get

i

4 certain information about a silver Honda?
5 A. . Yes. When speaking with the individual, we came into
6 information thatAshe, in fact, drove and would come to work

7,' or be dropped off in a two-door silver-in-color Honda with
8 | tinted windows.
9 Q. That same day)did you also make contact with a person
10.  who worked Qhere Mr,:Hackshaw waé suppoéed‘to be employed, a
11 | Mr. ’L:i..ttlej.ohn‘, I believe? Officer Littlejohn?
12 | A. ’fes.
Ci“ 13 1Q. And without going into what he said to you, were you
1gf able to get certain information that was pertinent to your
15 .investigétion?
16 .A. Officér'Littlejohn corrobotated the vehicle iﬁformation
17 | as well and it being in the possession of Mr. Hackshaﬁ'at

18 | certain points.-

19 | Q. Where is it that Mr. Hackshaw was working that day?
20 Where-is -~ it's Bryan‘Psychiatric Hospital?

21 A. Correct.

22 Q. Where is that located?

23 A. It's located off of Farrow ﬁoad just past I-20.

24 Q. Just past I-207

25 A. Yes, on your left.
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Q. And the jﬁh¢}ﬁ§jﬂjugv: , that's in what subdivision?
a. Thaf's'in“the Greenview subdivision. |

Q. And approximately hbw far is that -- how long wouid it
take to drive there from Bryan's?

A. - Oh, a minute and a half, two minutes. .That's -- it's

approximately a mile and a half away.

Q. And is Juniper Street -- is that subdivision -- what's
it called? ;

A. Greenviéw subdiVisiqﬁ.l

Q. Greenviéw. And isAthét actually located off Farrow
Road? : |
A. Yes, it is.

0. Just -on the‘other;side of I-20."

A. That's ¢o;rect.

Q. On June the'SthAdid‘you also make cbﬁtaét:withjLorraine
Tracey while you wereAatﬁBryan PSychiatrié?

A, - Yes, we-'did. i

Q. . And without géing inté‘what she said, she.was able to

give you additional information. as well.

A. . She was.

'Q.  On June the 8th of 2009 did you make contact with

Shaquenda Evans?
A, Yes.
Q. And were you able to summarize the information she was

able to.give you?

ST —— —

599



- 10

11

12

13

14

15

© 16

17
18
19
20
21
22
23
24

25

Arthur Thomas - direct exam by Ms. Campbell , 620

A. Yes. She also corroborated the Silver'Honda with the
tinted windows as being in the possession of Rosa and Mr.
Hackshaw.

Q. I want to turn to that same day. Did you become
involved in a search warrant or the plamning of a search.,
warrant? i

A, Was that on June 8th?

0. Yes, sir. Investigator Conzalez.

“A. Yeah, Gonzalez indicated to us that'they-wére planning a

search warrant on the Hackshaws'kresidence. We were, in
fact, I think at that time actually loéking for the ﬁoﬁda
thle they were preparing tq4execute'the search warrant on
the residence, if I recall correctly.

Q. And without going into what was found there -- we don't

want to go into that.

A Okay.

Q.. But you were not able'to locatevthe Honda on that day.
A. No, we were not.

Q. The next day did you make contact with Home Depot again

‘about Rosa Grenald's whereabouts?

A. Yes.
- Q. On June the 9th?

A. On June the 9th? Yes.

Q. And were you able -- and why were you trying to get in

touch with Ms. Grenald at Home Depot?
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(ﬁg .1 A, Agéin, trying to locate her and also trying to locate
2 Mr . Hackshaw énd the vehicle.
3 ]1.Q. And what information were you able to get about where --

4 | whether or not she was at work.that day?

.5 AAi We wergvinformea that she did -- she . was supposed to

y'6_ Workubut did‘not show up for work’and did.not call. |

71 Q. Did you then make contact with people at the Bryan

8 | Center? | .

9 lA. ‘Yes, we did.

10 Q. And what were you trying to find.out from people at the -
11 Bryan Center on June §th?
12 | A.. Tryiﬁg‘to locate Mr. chkéhaw‘and find oﬁt his

-(i} 13 rfwhereébbutéland again'lbcé£e the silver vehicle. He, too,’
ié did not show -up for work‘and.did.not make any notification’

- 15 that ‘he wasnft-goming in. :

16 | Q. '.And thisuwogld'haQe been the day.after the searcﬁ

17 ‘warrant was executed at their’residénce?

18 A. That 'is correct.

19 | Q. On that day‘did you also make contact with a Shanelie

20 'vLatimer?‘

21 | &, Yes.

22 | 0. Later that ciay?

23 A. Yes, we did.

24 Q.. And égain without going into what she said, you were

25 able to get information from her? -
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A. Yéah, and we got corroborative information from Ms.
Latimer in reference to the silvexr Honda being parked in
front of Ehe apartment.

Q. At some point during thié investigation about this time
did you also think it prudent or as part of youfr'

investigation to try to follow up and get some cell phone

records?
A. Yes.
Q.. And spécifically as to Mr. Hackshaw and Ms- Grenald, did

y'all then request through a search warrant cell phone

records for those two people?

A. .That's‘éorrect._
Q. Then on June the 12th of 2009 did you get some-
information about the apartment -- well, let me put it this

way. From June the 9th through June the 12th and we'll get

further, were you attemptihg to find Hackshaw and/or Ms.

Grenald?

A. Yes, we were,

Q; Were you able to locate them anywhére? "

A. No, we were unable to locate eithér individualf
Q. On that day on June the 12th did you receive some

information about their apartment.?
A. Yes. We received information of a subject calling in

reference to moving items out of the apaftment, and the

—
subject identified -- hold on one second. Let me read this’
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information. The claiming Hackshaw's brother made inquiry
iﬁto——— |
‘Ms. Shurling:; Objeétion, Your Honor. Hearsay.

The Court: . I can't hear what -- I can't understand what
he's éa?iné. | |
The Witness: I apologize. I waé trying to find the

locatipn which she's referencing to. There was a |
communication---
The Court: Don't testify to what somebody told‘you.
The Witnesé; Ail rigﬁt?r fhere Qas communicatiph made
by‘é erﬁher to the office peféonnel»about moVing.'
-Ms. shurling: ObjeCtion,‘Your'Hénof. Hearsay.
Th;‘Court: Sﬁstained.
By Ms. Campbell:
Q. . on June the 14th -- skip that. On June the 17th did
you, iﬁ colléboration With S.LfE.D;,:go.over some~réc6rds,
teiephqne records specificallY?
A; Yes.
Q. And what kind of information were you trYing‘to'get frbm

the cell phone records at that point? What were y'all

. focusing on at that point? And, again, at this point did you

have the defendant? Was he around?
A. . No. We still could not locate the defendant or his

wife. We made several attempts through family and so forth.

We went to S.L.E.D. so we could try to get phone records, see
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if the phones were on, ping the phone, also get tower

indicators on possible whereabouts and also information on

the whereabouts during the day of the actual homicide.

Q.

Did you continue to try to find them and then -- and

continue to try to follow up on other leads in the case?

A.

Q.

Yes. N

On June the 26th did you make contact with a Ms. Gordon,

Nina Gordon?

A,

Q.

Yes.

And was she able to give you -- do not say what she

said, please.

A.
Q.
A,

Q.

I will not.
Was she able to give you information?
Yés, she was.

on July the 6th of 2009 now have you

been able to connect or make contact with

A.

Q.

" Hackshaw or Rosa Grenald?

No.

And on that day did you ﬁake contact

witness in the case?

A.

Q.

A.

Q.

Yes.
And who was that?

That was -- again, we spoke to a Ms.

Moore, and let's see...

Could it have been a Karen Moore?

still -- have you

either Ahthony

with another

Gordon, a Gwen
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A. Karen Moore.

Q. Thank you.

A. Excuse me.

Q. And without going into what she said, you were éble to

get- information from her?

A.

9.

with-

Q.

Correct.

Moving on to July the 7th of 2009, did you make contact

another witness in the case, a Joe Smith?

IJOe Smith.

- On July’ﬁ. 7/7/09.

Hold on one second. Yes.
What was his relationship with Anthony- Hackshaw?"

He's an acquaintance. He says he's known'4— oh( he's an

acquaintance of Hackshaw.

Was he able to give you information?

Yes.

‘July the 10th of 2009, did you secure arrest warrants in

case?

Yes.

On whom?

Arrest warrants were secured on Anthqny Hackshaw and
Héckshaw.

Aﬁd what was the arrest warrant for Anthony Hackshaw --
was the' charge?

Murder, assault and battery with .intent to kill, and
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possession of a weapon during the commission of a violent

crime.

Q. And on Rosa Grenald, what was the chargélon her?

A. Obstruction of justice I believe is the charge for Rosa.
Q. At this point had you been able to make contact with

either one of them?
A.' No, we were not.
Q. On.July the 23rd of 2009 did you get contacted by an

investigator from the solicitor's office?

-A. Yes.

Q. Based on the information that he was. able to give you,

did you then proceed to another location?

A; Yes.
Q. And what  location was that?
A. ' ‘We went to Number One Monckton Boulevard which is a.

Doctors Wellness Center.

Q. Uh-huh. And did you -- without going intd what.was said
to you - I know this is hard - did you get information and
then subsequently use that to get a search warrant?‘

A, Yes, we did. | |

Q; And what records were you looking for in the search

warrant? You can say that.

A, Just the history of Mr. Hackshaw's visits, times in and

out through his therapy, particularly on the day of the 20th.

Q. On the day of the 20th?
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© o ¥ oo » o

is

Yes.

: Ahd, again, weffefreferring‘to:May the‘ZOth———
May’QOth,. |
:f54the day of the.murder.* '

That's.qérrect;  |
Specifiéally; wéreqfouiable to_get atsién%in sheet?

_Yes; we'were; B |

;And'that'Was obfained pﬁrsuant to a lawful'search

warrant.

A. -Yes;'iﬁlwas.

Q. On thé'2?th of:July did you make contact with“MQnica .

Goodwin?

A. Yes, we did.

Q. ”And'you Were»abie,to‘getlinformétion from her.

A. - That is correct.

Q. Then I want to turn to. July the 29th of 2009. At that '

point you all had a -- you'd-been trying to get in touch with|
him for a period of time:<‘

A, - Yes.

Q. And at this point you had'seéhred‘an arrest warrant fdr'
him some.1l9 -- excuse me. ‘You secured the arrest warrant ép
July:10th. Is-that correct? | |

A. ihat's corréct.

0. And then on the 29th of that month did he turn‘himsélf

in?
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A. Yes, he did.

Q. And was he arrested at that point?
A. Yes, he was.
Q. The next day on July the 30th-did you receive some

documents from Hackshaw's supervisor at work?

A. . Yes, we did:

Q. And what kind of documents were those? :

A.. It was a timesheet, log-in sheet.

Q. | bn Jyly the 31st, some two days - or acﬁﬁally the next

day, did Rosa Grenald turn herself in?

A. Yes, she did.

Q. And was she placed under affést?u

A. Yes, she was.

Q. In every case, even,aftér the arrest, does the

investigation continue?
}
A, Yes.

Q. And did that happen in this case?

"A. Yes, it did.

Q.  Turning your attention to November the 8th of 2009---
The Court: Ms. Campbell, will you and Ms. Shurling step
up here just one second?
(Whereupon, a bench conference was held.)
By Ms. Campbell:
Q. I'm sorry. On November the 8th of 2009, did you make

contact with Investigator Gonzalez again from the Richland
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County Sheriff's Department?

A. Yes, we did.<

Q. And was there certain information y'all had come into
posséssion with that became of-intefést about éomé cell phone
records?

A. . Yes.

Q. And ‘did that lead to thé identity of a person with whom

‘Hackshaw's cell phone records were collected that”he‘was~in

.constant? -

A.A.VYés. '
Q What was theAﬁémé.of that person?
A That‘individual'wés Gleaton;

Q. - Torrianvéleaton? )

A Yes, Torriaﬁ Aiexander‘Gleaton.

¥

Q. I want to move on to November the 18th of 2009. .Your

Honor, may I approach? I forgot about this.

The Court: You may.
(Whereupon,=a~bench‘conference was held.),.4

The Court: 4A11 right. Ladies and gentlemen, we're

going to go ahead and recess for the afternoon at this -

this seems to be, according to the attorneys, a good place to
take a break. A couple of things I want to tell you. One---

Ms. Shurling: Your Honor? I apologize. Given how far

the State has gone with their examination of this witness and |

the fact that if they're allowed to leave a small portionlof-
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it 'tii tomorrow morning, it will allow them to have
communication with him over the evening break. I would ask
that they be required to finish direct tonight.

The.Court: All right. Thank you. We're going to
break. I'm going tolask again, ladies and gentlemen, that
you not discuss this case with anybody wﬁile you're gone:
Family,vffiends._ You've invested two full days, "and you
doﬁ}t want to.do'anything to jeopardize all your efforts and
Y§ur patienée and hard work.

Don't.make any independent inquiries. Don't listen to

anything on the radio or watch T.V. or read anything in the’

newspaper in case there is. I'm going to ask you to be here

tomorrow morning at 9:15. We may not -- our court reporter
has a doctor's appéintment at 8:30, and she anticipates

she'll be back here réady to go by 9:15, but in case she's a |

few minutes late we'll fine her and then we'll;;— we'll start

when she gets hére, but she -- she'll bé here just as
promptly as. she can. So y'all haQe a nice evening and hice
to see you, and we'll see you tomorrow morning.
(Whereupon, the jury was excused from open court at 5:49
p.m.)
The Court: All right. InveStigator Thomas, I'm going
to caution you: Do not discuss your testimony with anybody

once we leave this courtroom. Don't talk to any of the

solicitor's office. Don't talk to anybody on the defense
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side .Don't talk to anybody - family, friends, or anybody

'elseA— about your testlmony We want to begin tomorrow as.
ﬁthough we had ndt broken today, so just don't do that for me

fif"you.would.

... The Witness: Yes, sir.

‘The pourt- All right. ' We'll ——'if'y'aliuCOuld'be:here”

jat 9; 15, too' in case Daphne gets back in time, we'll start

just as qulckly as we. can at 9:15. I don't know~what y=all

thlnk in terms of how fast we're mov1ng, but it appears to me

‘that we may not flnlSh thlS thlS week .We ve«gotten 20
yw1tnesses SO. far and we ve got another 20 to go on the

z‘State s side; and up to" 10 on -the defendant's s1de

.--Ms; Campbell. 3We'havexellmlnatedethree;,judgen7;

;ihe”éourt: Pardon;@e?":'l o W:V'ydf‘\’

':_vMsrACampbell-} We haye eliminatedhthree;
t The'Court Three what°'
: Ms.;Campbell' Witnesses.

The: Court: Well okay >So inStead of iOS you've got
102{ |
| Ms. Campbell: Correct.

The Court: So we'only.have 82 pogsible more‘defendants
(sic). to go. - We-will probably behhere well-past4nekt'weekuif
you call all those folks 'so... Enyway, y'all have'a nice
eyening and we;ll see you tomorrow morning-at 9:}5.

The Witness: Thank you, Your Honor.
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The Court:‘ Y'all don't talk ;o'Invéstigator‘Thomaé now.
Don't tempt him. |

(Whereupon, the triai conciuded fér‘the day at 5:50 p.m.
and resumed the foilowing day, October 27, 2010 as follows.)

The:Court: All right. Thank y'all. Y'all please be
seated. Okay. I»ﬁnderstand your client.had sOme{succeés
last night.- |

» Ms. Shurling: Yes, sir, Your Honor. fThank-you very

" much.

, The bou;t: Wéll, that's‘goqd.~ All‘right; Where is our
invéstigétor? Do you want to come back up.here;iplease;‘sir?
The Wifnéss:t,Yes, sir. |
Tﬁe Court: - All right. Investigator Thoméé; you haven't
had any conversation about-your.teétimdny athall: |
The Witneés: No, 'sir. |
The Court: All right. Good.
The ﬁitness:' T have nét;
Thé Court: All right. Anything we need to take up real
quick before we bring the jury in? ‘Are y'all'ready to go?
Ms. Campbell: I'm ready. | N
The Court: Y'all ready to go?
Ms. Shurling: Yes, sir,JYour Honor.
' The Court: All right. Bring the jury in if you could.

(Whereupon, the jury was brought into open court at 9:18
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The Court:  Good morning, ladies and gentlemen. Nice to
see you this morniﬁg. As you see, Ms. Helms made it in
earlier and so we're able to start at 9:15. Again, I want to
ask you this morning: Anybody have ‘any conversétion about
the ‘case since we left yesterday Qr>were'you approached by
anybody about the case? | |

(All jurors respond- in the negative.) .

The Court: Did y'all do any independent inqﬁiries; make

any -- read any papers, do anything that would- be something

* that I've asked you not to do?

 .(All jurors respond in the negative.)
~ The Court: All‘right; 'Goodi Hope you had é»ni¢e

evening and ready for another full day's work. ‘So with that,

as ybu recall with -- the State was,in'the‘prOCéss of putting |

-- had investigator Thomas‘on the stand and was direct-
examining thié wiﬁneés. So-I'il ask you if you would
proceed, please, Ms. Campbélll
| Ms. Campbell: May it pleaseAthe Cdurt?
The COurt: Yes, ma'am. |

-Direct Examination Resumed

By Ms. Campbell:

Q. Investigator Thomas, I want to turn your attention back

to November the 18th of 2009. On that day were you contacted

by someone on behalf of the defendant who at this point was

under arrest? Is that correct?

613



- 10

11
12
13
14
15
16
17
18

19

20

21
22
23
24

25

Arthur Thomas - direct exam resumed by Ms. Campbell

634

O

P

P oo » O

- were

You said November 18th?
19th.

19th? - Let me locate that.

Excuse me. The 18th. I apologize.

There's a reference to Hackshaw's attorney?
Yes, sir.
One moment. Yes. Hold on a second. Okay. Yeah, we

notified by Mr. Johnson, ‘I believe, Mr. Hackshaw's

attorney at the time.

Q-

» o ¥

&0

this
A,

Q.

Mr. Johnéon?

Uh-huh.

Who was Hackshaw's attorney at the time?

That's correct.

And that would be Anthony Hackshaw?

Correct.

Who was under aprest'aﬁ that point for the murder in
case. “

Correct. : ; . ‘

And prior to -- and did you actually arrange for -- were

arrangements made for you to talk to Mr. Hackshaw?

A.

Q.

A.

Q.

Yes, they were.
With his attorney's involvement.

Correct.

And prior to talking to with him, did. you advise him of

his rights?
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A. -Yes, I did.

Q. I want to show you what's been marked as State's exhibit
number 63 and just ask: Do recognize thaﬁ? 4

A. Yes. That's the advisement of rights form that I read
out to Mr. Hackshaw.

0. Okay. .And———

The Court: Mr. Thomas, I need‘you to speak up a little
bit.

The Witness: Oh, I'm sorry. Yes, this is the
advisement of rights form that I read off for'Mr. Hackshaw.
By‘Ms. Campbell:

Q. Okay. And'I»nétice that there's’éome handwriting on -

here. Is thié>your handwriting or someone -else's handwriting

. or can you tell?

A. - It appears. to be Kevin's handwriting.

0. Kevin Reesge's?
A. Yeah.
Q. And that's another investigator that was involved in

this case?

AL Correct.

Q. . And did you actually advise him of his rights that day?
A. Yes. | _
Q. And you did it using this formé

A. That's correct.

L®

And once he had been advised of his rights, did he then
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gsign off indicating whether or not he understood his rights?

A. Yes, he did.

Q. And is that done in this .case?

VA. Yes.

Q. And are there also some witness signatures on this?
A. Correct. The investigator---

Q; .And who all's sigpature is on there witnegsing the

defendant's acknowledgment of his advice of rights on that

day?

A. It would be Mr. Hackshaw's signature, Investigator Kevin}.

N,

‘Reese, my signature, Investigator Lance Reeves, and his

attorney, Charlie.Johnson. All signatﬁres are'present;

‘Mé. Campbell: Your Honor, at this time we'd offer
State's exhibit number 63 into evidence.

Ms. Shurling: Without objection, Your Honor.

The Court: So admitted.

(State's exhibit 63 was received in evidence.)
By Ms. Campbell: |
Q. Specifically, where did this interview take place?
A. It took place at the Columbia Police Department's
headquarters. We have certain interview rooms, and it's one
of the rooms in our office.
Q. And approximéteiy what time was it that you actually
advised him of his rights prior to talking to him?

A. The time noted here is at 17:57 hours which is
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approximately 5:57.
Q.- 5:57 in the afternoon?

A. Yes.

1.0. And just briefly:goﬁthrough what advice of figﬁts was

actually given to the defendant in this case.

.A. ' Okay. Basically we go: Before ve ask you any

questions, you must understand your rights. - You have the

right to remain silent. Anything you say can be used against|

ydu in courtl You have the right to talk to a 1awyef'before
we -- before we advise you of any éuestions and ;-‘excuse me.
Let me do it o;er."

You have a right to talk to a 1éwyér and have him .

present before we ask you any questions. If you'cannot,

afford a lawyer, ohe wil1fbe appbinted‘toﬂyéu befbre

questioning if you wish. If you decide to answer questions'
now without a lawyer present, you will still have the right

to stop ansWering questions at any time. You also have the -

right to~stop answering questions at.any time until you talk

to a lawyer. : S

Q. '~ And he then signed off acknowledging that he understood

what his rights were?

A. Yes, after reading the waiver.
Q. At that point he did indicate he wanted to talk to you.
A. That's correct:

Q. With his lawyer present and with his advice.
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A. That's correct.
Q. After you advised him of his rights, did you attempt to

conduct an interview of the defendant?

A.  We did so.

Q.> And specifically referringlto the notes, did you ask-him
about the robbery that occurred on April 23rd of 2009 where
he was actually the victim of the robbery?

A. Yes. That question was asked, and he denied any:

Q. He denied what?

A. Any knowledge of any robbery or ever been robbed.

. Q. He denied any knowledge of any robbery or being

involﬁed,,and whatiaboht the shooting that accompanied the
robbery? |

A He denied any knowledge of any shooting or any incideht
happening at his complex.:

Q;v, Did you also ask hfm,specifically_about making certain
statements to people about how he would handie things?>

A.-‘ Again, he denied making any statements or accusations.
Q. That he would say what -- that he denied making
statemeﬁts to what. effect?

A. ‘To threats of E. Or he actually denied knowing E. Or
communicating in any fashion.

Q. Did you ask him about the vehicle -that had been
idenéified by witnesses and the victims at the murder?

A. He denied any knowledge of the vehicle or his wife
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aning or having the vehicle.

Q. Specifically, what vehicle were you referring to?
A. WeAinquired about the silver-in-color two-door Honda.

Q. . And as far as knowing anything about the murder, did he

‘ indicateVWhether or not he had any knowledge of that?

A, He denied any knowledge of the murder as well.

Q.  Did you also inquire about a visit he made~1ater that
day to a physical therapiéﬁ's office?. |

A. Yes. When we‘made an inquiry about making the visit for
his thérapisp, he. with most ar;ogance<said, "You airéady
know. You've already been there, " which ga;e us indication
that -someone communicated that we'd visited tﬁat éffiée.

0. After a period qf time, -did you choose or did y'ali}‘
choose to terminate the attempt to intéfview thiS'deféndaﬁt?
A. Yeah.  Due to his mannerisms and attitudé toward the
interview, even with his attorney's presence and eﬁcouraging’
him to speak honestly, we could determine tﬁat we wasn't
going to get anywhere in the interview, so we terminated it.
He had a lot of arrogance, kind of héstile, during the course
of the interview. So we terminéted the interview. |

Q. On that day did yéu all make an attempt to actually

audio-record that statement? .

A. Yes, we did .
Q. And was there a malfunction that prevented that from
happening?
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A. Unfortunately, there was some type of malfunction
between trying to get iﬁ on disk. We were only able to
retrieve three minutes, the initial three minutes of this
interview, and. we calied in our computer techs and so forth
to try to see if we could try to fix the malfunction and get
the entire interview, but we were unable to do so.

Q. And after that you did not have any more contact with
him.

A. N&.

Q. And.yoﬁ shouldn't without his lawyer being involved.
A. Correct.

Q. I want Eo turn your attentioh to March the 11th éf the
next year, 2010, this year.

A. March 11th.

Q. Did y'all make contact with another witness in this
case?

A, (Pause:)

Q. March 1lth. I do believe it says '09 in your notes. It

should be '10.

A. Okay. Page 3. I think there was a Terrain (sic)---

Q. Travis Golston first. )

A. Oh, Golston.

Q. On March the 11th.

A. Golston.

Q. And just for the record, you're referring to the notes




10

12,
14
15

16"

17

15
120,
21
22
.
24 \

25

Arthur Thomas - direct exam resumed by Ms. Campbell .. 641

Qi
A:
i;Q. »ﬁAnd was thaﬁ‘inférviéw reéo;ded?
) ‘ A )
Q

j“théfdéfeﬂdéﬁt:had relayed to him? ..

_in this case?

A. Yeahqu{m—r—_

,Q.‘f?Thefé are lots Qf'ﬁotes‘and we're skipping over, them---
A. There'S'about 30 pages of .n‘ot\re’\s,~ so I'm flipping through o

here, so forgive me. All‘right.~‘TraVis,Golsfoh.‘,Okay.{~

Yeah, we;were'contaé£ed by his‘attorney aﬁd-#—

S Q. '§§3his>attorney? And Without'going into what he said to

-yoquécaﬁse,that wouid'beﬁhearséy——¥ﬂjw

A. Correct.
Loldid y'all conduc¢t an interview? .
Yes, we“did.
. 'Yes}'it'wan: -

_ And.was he able.to give you pertinent information that.

A. ‘Yes, very detailed information. : . -

'Q. I want to skip forward now to April 26, 2010, Of Mr. -
Te:tan Hughey?

A. " Uh-huh.

Q. Again, were you contacted by Mr: Hughey's lawyer?

A. We were.

Q. And without going into what was said, after spedking to
Mr. Hughey's lawyer did y*ali.do?‘
A, After speaking to Mr. Hughey's lawyer'Ff hold on one

second. Let me.... We actually -- I believe we moved Mr.

621



6

Arthur Thomas - direct exam resumed by Ms. Campbell 642
(fﬁ 1 Hughey from the---
- 2 0. We're about to get to that part.

3 | A. Okay.
4 Q. As far as with Mr. Hughey, did you then set up an
'5 interview? | |
6 | A.  Yes.
7 Q. And~w§$ Mr.  Terran Hughey interviewed concerniﬁg‘
.8 information that had been:relayed to him bywthg défendantiiq
9 .thisicasé?
10 A. ’Oh; ves.
11 Q. ‘And Qas that iﬁfcrmatiénxpertinentvto:yoﬁr mprde#
12 invéstigation?
(;; 13 | A. Yes, it was, définitely so.
- 14 | 0. Aﬁd finally on. July the 28th.bf‘this year did your
15 investigatiqﬁ continue when you‘attemptédltovinterview '
16 | another possible Witheés;in this case?
17 | a. July 28th.
18 | Q. I believe it‘Was Mr. Aaron Johnson.
: 19 A. I do remember a Mr. Johnson, but I'm trying té find'thét

20 on this note here:VJYes, All right.

21 Q. And did y'aill attempt\tb interview Mr. Aaron Johnson?
22 A. Yes. |

23 Q. And what was his relationship to the defendant in this
24 case?

25 A. I believe Mr. Johnson was a brother.
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Q. Was Mr. Johnson able to provide you with any information
that was pertinent to the murder investigation in this case?
A. No. 1In this interview I belie?e Investigator Reese

interviewed Mr. Johnson without my presence.

1 9. 1I'm sorry.
A. Yes, I wasn't present on this one.
0. We talked earlier about how a search warrant was

executed to gét certain phone records?

A, Yes.

Q. Specifically from Sprint? Did y'all attempt to get the

defendanf's phone ‘records?

A, i Yes.

Q. I want to show you what's been marked as State's exhibit,B
‘number 102 (sic). Do you recognize those?
A. Yes. These are the records of the returns'that we got .

from the phone company.

Q. And'so'a lawful search warrant had to be executed and

this is the information that the phone company provided to

y'all?

A. That's correct..

0. And that has to do with the defendant's phone. Is that-
corrégt?

A. That's correct.

Ms. Campbell: Your Homor, at this time we'd offer

‘State's exhibit 102  (sic).

623
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: \
(“f“ 1 '~ Ms. Shurling: Without objection, Your Honor.
o 2 The Court: All right. So admitted.
3 | (State's exhibit 62 was received in evidence.)

4 By Ms. Campbell:
5 Q. Once y'all received these records, did you then forward
6- | them to S.L:E.D.\for further analysis? |
7 A. Yes. |
8 | Q. And what is'S.L.E.D.?
9 | A. It's the State Law Enforcement Division.
10 Q; And do they.sometimes assist y'all in YOuf'
11 investigations?
12 A, They‘often do, particularly when it comes to phone
(j?l 13 trading or tracking of records.
14 0. The more technical aspects.
15 A. - That's correct.
16 Q. And that was done.
17 A. Yes.
18 Ms, Campbell: Beg the Court's indulgence. I apparently
19 misread the number on the exhibit. I apologize, Your Honor.

20 It's actually exhibit 62, not 102. I misread it.

21 ' The Court: All right.

22 . Ms. Campbell: Thank you, for the record. Thank you.
23 The Court: Ms. Shurling?

24

25
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Cross-Examination

By Ms. Shurling:

Q. Good morning.
A. Good morning, ‘Ms. Shurling. How are you?
0. Investigator Thomas, when did you become involved in the

investigation of this case?

A. I actually became involved on the 21st. . The incident

occurred on the 20th, and I was communicated to what we had
and came in and assisted my partner, Investigator Reese.

Q. Okay. Why were you not with your partnef on May 20th at

the scene?

A. There might be a number of things. Apparently I either
took some time off Or had just came off a murder. A lot of -

times they won't call me.in right after dealing with a

‘different homicide. -So‘sométhing_of that nature probably

occurred.

Q. Now, you noted just a moment ago that -- pardon me. You

Weré not pfesenﬁ when Aéron Johnson was interviewea?

A. Aaron Johnson, yes.

Q. But you were pfesent when quite a few of the witnesses
in this case were interviewed. Is that true?

A. Correct. Correct.

Q. Let's go back & little bit. ~How long have you been ip
law enforcement? |

A. Twenty-one years.
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e

Q. Twenty-one years? -
A. Uh-huh.

0. And when did you become an investigator, a plain-clothes

officer?

A. Itve been-doiné investigation for approximately 10
years.

‘Q. Ten years?

A. Uh-huh.-

Q. Okay. And I assume somewhere way back then you .had to

go to the4academy.and learn basic police procedure?~

A. I have taken a number of courses, from‘criminal
profiling to interrogation and so forth, . yes.

Q;’ Durihg the intervieﬁs of the various witnesses in this
case,'did you personally take somé‘notes? P
A, Not really. We recorded a'humber of the interviews and
so forth, and when Kevin and I are tpgether'we consolidate
our information after we do the interviews. So whoever the
lead investigator 'is actually takes the notes. That's what

I'm referring to is his actual case notes.

Q. Okay. So you consolidate---
A.. Correct.
Q. ---your information. I don't believe I got a yes or no

answer. Do you or don't you jot down some notes during the
interview process?

A. If T think there's something prevalent that I want to
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inqnire about and ask a question on, I may.

Q. "And‘where are thoee'neteeithatvau took:while_theseu-
witnesses Were‘being interviewed? 4

A.f Agaln' because we 1nterV1ewed'so many people, if it}s.a

jot—down,llt's a jOt down to relterate on a questlon or

| something that I saw a sub]ect say or evade in- saylng fTheni

,'I'll ask the questlon that I W111 get. {‘ And;, agaln, becausef

thlngs are, recorded for the most part and he and I dlscuss
the';ssue,vthat'ef——‘

Court Reporter: I'm sorry. Repeat that:

.The Witness: Because he and I discuss the issues prior

Lo o . - . \ B ;4:- .

- to doing‘the case notes, I.don't have any notes for you.

By Mehfshurling{'a

Q,'} Well, .not all the$Witnesses‘iinterviewstwere recorded,ﬂ

.were they? .-

A. I said the majority, Yes. I have no notes, itwthat“s

your question.

Q. Well, my question is: 'Did you have notes? . .
A. I have no notes.\'
Q. .8ir, my question is: Did you jot down information while

people were being imnterviewed?

A. And T answefed that question in saying thattiffthereiwas

something that ‘I wanted to re-reference to, I may have made
some notes, yes;

By Ms. Shurling:

627
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Q. And what did you do with any notes that you did make?

A. Put them in this packet for you. |

Q. Where are your handwritten notes?

A. i don't have'any handwritten notes for you.

Q. So you didn't put them in the file?

A. No.

Q. Why not?

A. . Because again,‘as i'll’réitérate; Investigaﬁor Reese and

I after the interviews speak on what we heard and so forth.

. He makes his notations, and these are the notes. That's it.

0. Is that standard police procedure not to preserve your

i

notes you make in interviewing witnesses?

A. This is the preservation of the notes that we have in

this case. These are the reférences that you'll see me go to

during the course of‘yoﬁr questioning, and these are the only

notes available. o | , C '

Q. ékay. That's the case notes—-—y

A. - Correct. -

Q. -~-of the incident report. ' Correct?

A. No, this is the case notes. These are the -- these are

the investigative notes that we take during the course of our
interviews, and it is collaboratively placed in these pages.
That's it.

Q. Well, if I look 'in your file---

A. Uh-huh.
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Q. . ---on this case, I will find handwritten notes taken by
Investigator Reese, won't I?
A He's the lead. -If he had some handwritten notes, then

he must have turned them and he turned them in to you.

Q. Okay. I'll move on.

A. Okdy, Thank you.

- Q. You have indicated that when my client was interviewed

w

with his lawyer, that interview was taped?

A. Yes, it was.
0. But the machine malfunctioned.
A, There was a combination of a possible user error with a

rookie investigator and the machine itself, vyes.
Q. A user?

Yes.

A..
Q. What does that mean?
A.

~It's a malfunction. Someone who is not used to our

equipmeht borrowed the equipment, and in trying to retrieve

~the information it was somehow deleted except for the first

tHree minutes. And, again, we called our computer techs in
and tried to.recover it the beét we could and We just could'
not do so.

Q. So to clarify, it wasn't that the machine‘didn't record
it. it was that somebody in your department erased it.

A. No, that's not'what'I‘said. I said thére was a

malfunction of some nature and it covered three minutes of

629
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the inﬁerview, so it was recorded. It shows maybe an hour on
the actual disk, but when you play the disk it only pilays
three minutes of it énd we could noﬁ get our technicians to
figure out why it was doing that.

Q. - And isn't it noted somewhere in your caée notes that
when an officer was transferring the information to a disk it
was somehow deleted?

A, During the transfer,’the disk shows the time of the
interview. All right. You cén see it when you put the disk
in, how long the interview took place, but only three minutes
of.that interview would play and Qe.could not figure out‘Why
that happened.

Q. Okay. Did you experience any kind of similér
malfunction with any of the othér witnesses in this case?

A. Not in this case but 'in another case that was on that
same iecorder, yes; I have a similar problem.

Q. Okay .

A. It all transferred at the same time, and the techniciaﬁ
said it had to be something within that transference stage.
Q. Now, you goﬁ my client ﬁo éign a waiver ofirights‘form;

didn't you?.

A.I ‘That is correct.

Q. It's already been identifigd here this morning.

A. That is correct.

Q. Did you document that interview in a written statement
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and get my client to sign it?.

A. No.. No. His -- his attitude and posture during the

course of the interview was such. that we didn't'even~engage

e

in the written pértion”of it, even with his attorney preéent.

There was just an abundance of arfogance,and,uncooperation

whatsoever.

Q. Well, Mr. Thomas--- .

A. Uh-huh. -,

Q. ---during the interview he said certain'thiﬁgsi——

“

A. He did.
Q{‘.g-é?that Yculthink‘dre,important to the case---

A. ' He did.

|l 9. ---that you are now conVeYing,Ethhis jury.
A:: Corfect
Q.x. And at the tlme you had the. opportunlty to do a; wrltten

Sy

'''''

1t for accuracy and 51gn off on it. Correct°

‘A. ., We had the interview recprded.gtythe time; Again,

because of his ménnérisms that~changed”dramatically during

the course of the interview, we tefminatedlinterview at that
point; along with speaking with his attorney, and we. did not
get a written portion“because'of‘thewchange in the progress

of the 1nterv1ew

Q. Well before you made the dec131on not to bother d01ng a

written statement---

631
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<ﬁ5 .1 | A.  Uh-huh.
2 Q.  ---did you check 'your recbrding equipment and make sure

3 that the interview properly---
4 A. . In fact I did, yes. Yes.
-5 Q. So you checked it and---

6 A. Uh-huh.

7 Q. ---made sure that it was properly---
8 A. - Played it to make sure that it was---
9 . Court Reporter: I'm sorry. 'I can't take you both at

10 the same time.

11 The Witness: I'm sorry. Yes, we played the recorder
12 | again jUSt'to hear if it taped the few minutes -- the front
? c:" 13 portion of it. Everything played like it normally does and

14 | cut it off.

15 | By Ms. Shurling:

16 'VQ;». When did ybu diééovef that it wasn't all'ghere?

17 A. Again, duringAthe trénsference'staées of taking it from
18 the recorder and placing it on a disk;is when we discove;edl
19 that it was not the complete interview.

20 [ ©. And my.question‘waé: When did that happen?

21 A. Right now I can't be preéise on when that happened, to
22 .be honest with you.

23 0. Well---

24 A. It was during the transference stages during the course

Qi} 25 of the investigation. I can't say if it happened that day.
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I doubt it happened that day, but during the transference of
that information it happened, but I can't be precise on
Monday, Tuesdéy,fWednesday or the 20th. "I can't give you

that.’

Q. What kind of recording device is this?

A. It's a digital recorder, Sony, 120 buck recorder.
Q. Pardon?
A.

“About $120 recorder. It‘s,bne of the higher-end .

recorders. -
Q0. Okay. What .kind of memdry does it have?
A. Offjthe top I want to say-between 30 or so. . Is it a 20-

gig, 30—gig? Something  like that.

Q. Okay.
A. f‘Yes,'it's got an -extensive amount of memory.
. Q. When you record an interview, after the interview is

. over you transfer the interview as a matter. of cburse in

every case to disks?

A. Correct, so -that we can distribute it tO«ybu and the

.solicitor's office.

Q. . Pardon?

A.  So that we can distribute it to you and the solicitor's

office, yes.

Q. And you don't:leave these statements on your recording

device once they're transferred‘to“C.D.'s, do you?

A. Not normally. At some point we delete from the

633
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recording device so we could have room for the next
interview. We have é number of ﬁomicides, so we can't
continue to keep each case on those little recorders. 8o
when we traﬂsfer from recorder to disk,lnormally you're going
to delete so yoﬁ can keep your spéce. And so that's --
that'svwhat happened in ﬁhis particular case'ahd in my other
case.

Q. So in order to free up space on your digitél recorder,
you would transfer interviews to a disk fairly qgickly,
wouldn't you?

A, As timely as we can, yes.

Q. Okay. Once you discovered that you did not.have'my

.client's entire interview, did ydu call his lawyer and ask

that they bring him back in to review a written statement and
approve it and sign it?
A. No, did not.

Q. Why not?

A. ' You would have to inquire that with Investigator Reese.

I -- again, during the course of the first initial‘interview,
personally I would see no néed to bring him back in. There
was just straight denial in anything. Again, he denied even
being in the shooting incident and so forth, denied the car.
I wouldn't see a need to bring him back in for that, no.

Q. Where did you interview Kevae Dolphin?

A, Kevae was interviewed at her home, I believe.
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Q. Pardon?

A. You said whére?

Q. -Where.

A. ‘Yeah, at‘home.‘
Q. - At home? |

A, - Uh-huh.

Q. Did yéu také notes dﬁring that interview?

A. - No. . | |

Was Investigator Reese with you?
Yes. He took notes.

Did you do a written statement for her?

I cannot recall if they did. ' I believe he'.did something

with her.on that.. She just gave her statement on _the' stand, |

s0 What she said was pretty much what was said during the .

time.
Q. So the answer is no.
A. Again, I can't recall right now. Whatever she said, I'm

".certain they did some kind of written statement. I can't

'recall though. We got a: statement from a number of peopie,

but what-she stated on ﬁhe.stand is what she érétty much
staﬁéd at her home that day.

Q. But, oﬁce agéin, We don't have a written document,
recording -- a recording or written document verifying what

she said_oh that date, do we?

‘A What you have is her words that she gave you on
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yesterday when she spoke to the jury, and those are the words

she said pretty much the day of.

Q. How many years have you been a homicide investigator?
Al Approximately five or six.
Q. And in something as serious as a homicide case, isn't it

generally important to get written statements from people?

A. Well, again, it depends on the level of thézinterview
with the,indi&idual. We document what she stéted in the caée
notes that you keep referring to and, again, the case notes
that I'm looking at and the statement that she made that day
are the same and that's -- and this is, as you keep refefring
to it, docqmentation of statements, intgrviews, and people
that we spoke.withi So if we don't put it in a statement
form, we will.docﬁment, notate, what's important to us.in
these notes.

Q. What'élimpprtant to y'all.

A. Correct.

Q. So we don't have a written sﬁatement'on‘her; How about
the neighbo¥s, the various people that we have heard Eestifyv
and some others that will testify that were testifying to who
they saw and what they observed? Did you take written
statements from those people?

A. I will reiterate that if there;s not a written statement
and I -- I don't have the case jacket here to go thrbugh each

statement. If there's not a written statement on individuals




10 -

‘11

12

13

14.
15

16

17

18

19

20

- 21

22

23

24

.25

- Arthur Thomas - cross-exam by Ms. Shurling : 657

that you saw in. this court proceeding, the notations are in
these»investigative notes.

Q. So there was nothing written down that the witness had

~an opportunity to review and sign off on its accuracy, was:

there?

A If there are, you have them; and if théré'are not,
they'Ve been-notated.'

Q. Okay. Thank you.
A. Ygs,fma%am;

Q. "Kevae Dolphin was an impértant witness in this caée;
isn't she? | |

A. I think she did well in what she stated to the jurors.

They have to judge that.

Q. - With all due respect,Asir} I didn't ask you your opinion

of her testimony.

A.  You askéd my opinion. I ga&é you ﬁy,answer.

Q. I asked ?ou if she was aﬁ important‘witness in this
case.

A. She ‘is a witness as every other witness in this case,

and the corroborative information that we received from all

the witnesses is very important.

Q. Well, she was the witness that supposedly corroborates

the alibi of the first person positively identified by the
eyewitness; right?

A. She is a witness along with a chain of witnesses that
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corroborate this entire case, and it takes the corroboration
of every witness to make the case that we're presenting
today. So her weight is no higher than anybody else's, in my

opinion.

0. Okay. Well, she claimed, again as documented in your

case notes---

A. - Yes, ma'am.

Q. ---0Y Invéstigaﬁor Reese's notes~---

A. Uh-huh.

Q; - ---that a young iaay bf'ﬁhe name of‘Stephanié was at the
house on the day in question; right?‘

A. ‘Right. Shefs_takeﬁ the stand already, ves.

Q. On the day in question did you ask Stephanie's last

name?

A. On the day in question I.thought we got as much
information as we could from Stephanie. I think in the notes
we had just the last namélénd.that she was oﬁt.of’town.'

Q. Pardon?

A. I said in the notes it indicates that we have the last

name and that she was already out of town.

Q. You had a last name in your notes? ;
A. I mean first name; I'm sorry. .
Q. Why would you not have asked Kevae Dolphin what

Stephanie's last name was?

A, Stephanie was identified and she was present. .She's
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already given a statement.
Q. Pardon?
A.  Stephanie has already spoken to the jury. .She has been

identified and she's given a statement.

Q. véir, that's not what I asked you.

A. Okay.

Q. What date did you interview KevaeyDoléhin?Av
A. - Kevae Dblphin was interviewed on 5/22 ofd2009.

So just two days after this shooting.

Q
‘A. Two days after.
Q

| And Kevae Dolphin was the alibi.sﬁpposedIY'forwthe
person'identified by the eyewitness'—— positiveiy ideﬁtified
by the eyewitness as one of the shooters. vRight?
A. Correct. | |

Q. And she. claimed that her story could be backed up by a

‘second female that was there - Stephanie. Correct?
A. - Correct.

Q. And my question to you is: You didn't even bother to

find out what Stephanie's last name’ was?

A, Again, Stephanie was identified. She was present. She
gave her statement today. Contact waé attempted to be made.
by Stephanie. She was present here. Shé's made her
statement. This corroborates---.

Q. Contact?

A. ---Ms. Dolphin's statement.

639
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Q. Let's back up for a minute. Contact was attempted to be

made with Stephanie? How did you attempt to contact

. Stephanie if you didn't even know her last name?

A. Again, Ms. Stephanie was contacted. She was present
here today. The day of the -- on this day, if you're
referring to this day, all we had was her first name. . That's
what was given.

Q. Sir, you're an investigator.

A. Uh-huh. -

Q. This person tells you: Bailey was here with me and ﬁy
friend, Stephanie.

A, Uh-huh..

Q. And you didn't ask a woman's last name.

A. We didn't. We didn't get the last name that day that I

can recall.

Q. Okay. -
A. If that's your question, I'm trying to answer that as

honestly as I can. -

Q. My actual question was: Why not? Why would you not
ask--- '

A, Either they---

Q. ———fof her last name?

A. Either they did not give it - all right - or it wasn't

given at that particular point.

Q. Could you repeat that?
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A. It wasn't given at that particular point.
Q.  No, that was the second half of your answer. What was

the first half?

“A. - I said either they did not. give it or it wasn't given at

- that particular point.

Q. ~Thank you. Now---
A. . Okay.
Q.. \—~—you've referred in these cases notes to the fact that

Stephanie who was out of town---

A. Correct. Bike week or somethiﬁg of that natﬁre.‘

Q. Pardon?

A Bikelweek or something of that néture:was mgntionéd.
'Q;-A Ié that in thé rep6r£?- |

A.i Whaﬁy—— that's not:importaﬁt to ﬁé. fThat‘she's‘atvbikev

| week? That's not important. No, it'érnot in the report.

Q; . She didn't testify to anything abéut~being in bike

week---

A. T think she did.

Q. ~---did she?

s

" I think she did: say she went out of town.

Q. We'll let the juryj-— 

A The jury. can determine that, but Iirecall her saying
something of that nature.

Q. Well; even if she did---

A.  Uh-huh.
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Q. ---how long does bike week last?

A. Listen, I'm not into the social events of that nature.
I was into this investigation. I don't harp on one
individual. Again, we have to find other individuals and
this investigation continued Eo go on, so we moved on.

Q. Did you make any attempt to determine how long biker
week lasted?

A. No attempt whatscever. I moved to the next individual
and the next piece éf this puzzle. That's where I moved to.
Q. Did you ever aﬁ a iater date, say a week or two later,

try to go back and find Stephanie?

A.  Again, I moved to the next piece of the puzzle. - No.
Q. Sir, please answer my question.
A. I just answered. 'No. I can get no---

Q. You did not.

A. I can get no more direct than that, counselor.

Q.. You didn't consider it importaht to follow up and see
whether br not she would verify'every éspect of what Kevée
Dolphin‘was claiming?

A; I considered it very important to move to the next

portion of this investigation to corroborate all parts of

‘this investigation, so I moved forward.

Q. Ckay.
A. I did not go to biker week to track her down ox

anything. I did not. \
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. Q. We talked a moment ago about the warrant that was.

obtained for my client's cell phoﬁeAredqrds. Has that been
introduced? No? ..

Ms. Campbell: I cannot -- the search warrant is not
legally admissible. in court or I would have produced it.

By Ms. Shurling:

Q. You've already given testimonyfébout getting a search
warrant. |

A, Yeah, Seérch warrants were done‘on several numbers.
Yes.

Q. Pardon?

A. Search warrants were done on the nﬁmbers, ves.

Q. Who‘got that warrant?

A. Probably Investigator Reese.

Q. Okay.

A} _Yés.

Q. who got the warrant for'Bailéy{s‘cell phone récords?

A. Someone -- either Investigatqr,Reese or someone in our -
team.

Q. They did?

A. Again, I---

Q. ' Did you review---

A Say thaﬁ again.

Q. Did you review Jonathan Bailey's cell phone records?
A. Did I review them? No, I can't .say that I reviewed

643
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them.

Q. But it's your position that y'all had them?

A. You'd prpbably have to check with Investigator Reese on
Bailey. Again, Bailey -- Bailey's situation occurred before
I camé into play. They had everything on Bailey before I

came into play on this.‘ I came into play the next day. You

would have to talk to Investigator Reese on Bailey.

Q. If you don't record someone's interview---

A Uh-huh.

Q. ---and you doﬁ'tvget a written statement from them---

A Uh-huh.

Q. ---what happéns if that persdn'is no longer ayailable as

a witness?

A. It will have to be.dealt with at that poiﬁt, but
apparently all our witnesses are here.

Q. Are you aware that one of the witnesses in this case

died before this trial?

A. I'm not aware of that. .

Q.  Thank you. Does the Columbia City Police Department
have any kind of policy about written notes during an
investigation or an intérview?

A. The investigator determines what he's going_to'notate,
what statements he's going to take, how he takes those
statements. So, no, it's not written out in some policy

specifically exactly how I'm supposed to take my notes during
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the course of my investigation.
Q. Is there any policy in the Columbia City Police
Départment about what should be done with notes if they are

taken?

A, We're to gi&e notationé that‘are'given~ih the

investigation to the prosecutor in our jackets when we turn

them in, and that's what we've done.

‘Q. 'So there's no.rule about .preserving notes in the file.

A. . Again, whatever we develop in our investigation we. are
to give the prosecution and that's~it.

Q. Investigator Thomas, I'm not trying to be difficult.

I'm asking you if therg is a‘pOlicy about préserving'YOur

notes in an '‘investigation.

| a. There is 'a pélicy about ‘how- we place oﬁr-jacketS} how we

do our jackets, yes. All right? ~And in our jackets there

are‘ceftain things that we should put in the jacket. All

rigﬁt? Including thé'notes'you keep'referencing to, incidéﬁt
reportsland~so forth,:anathatfs'beeg done<in this case,
ma'am. |

Q. Tt's not your position that-the Columbia police

Department policy permits you to destroy notes from

interviews, is it?

A. No notes are destroyed from interviews. I have not

destroyed any notes from interviews.

0. .I'11 move on.
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A. Thank you.
Q. Will you- agree with me that in the scheme of things a

murder case is probably one of the most important kinds of
crimes you have occasion to.investigate?- |

A. | That's why I'm where I am because-it is one of the most
important crimes that you have to investigate. That's why I
cﬁosé to do this job. |

Q. And would you agree with“mé;thatjin‘a murder“cése it's
especially‘important to observe the highést standards of

professionalism in police work?

‘A.  And I try to ensure that I do so.

Q. Let's talk about when you went to KevéelDolphin's‘housé}
Where didvyou interview hér? |
A. Kevae Dolphin was interviewed in her living room area
where'we could look at that monitor that was mentioned during
the qoursé.of the interviews, and we could plainly bbserve it
next to the television in the living room area:

0. Okay. What date did you interview her?

>

Again, that was on the 22nd.

Q. What date was Mr. Bailey cut lque?’

A. Mr. Bailey cut loose?

Q. Uh-huh. Yes.

A. Once we were able to corroborate his alibi and so forth,
I believe it was sometime around -- let's see. I waﬁt to say

around the 5th. On June the 5th I believe was around the .
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time Mr. Bailey wasiactually cleared.

Q. Wae he in jail between May 20th and when he was cleared?
3A§. To my - knowledge he was in jail the entire time, yes.
Q. Dld you 1nvestlgate any contact that Mr Balley may. have

1 had. w1th Kevae Dolphln or Stephanle durlng that t1me9
%Af Durlng the tlme of his apprehen81on9 )

Q. Between when he was_arrested andwwhen you.interViewed

Kevae Dolphin. -

A. ©No. I've not checked on any communication between the

two of them, no.

‘Q.L‘fAllhtelethnexcalls:in‘the jailrafefrecctded;;afen't:‘!’

A, Yes, they are

‘lQ.' So you had the opportunlty at the- tlme to check out any ’

calls Mr Balley may have made to Kevae Dolphln to glve her ahA.

heads-up about what he clalmed dldn t you°,

AL Yesih ﬂ
'QJ ﬁchh didn't.dovthat,wdid-you?hr i
A,  No, did not. ” |
TQ;; When You,gotftc;Kevae Dolphin's hcusefﬁ-#;;’
‘.A.' hUh—huh; | |
..Q. \ ;;—and when you intervieWedvher in her iivihgfrOOm;tthis

was on the 22nd. Correct?
.A. Correct.

- Q.. She pointed out the monitoring system to you?
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A. That's correct.
Q. Did she demonstrate it for ybu?

A. Did she demonstrate it? No. ‘Shévjust'adviséd that the

recorder was not working. : o : o

Q:  Pardon? - o : _‘f..

A. She advised that the recording pofﬁiéﬁ'was not om.

Q. Did you yerifyfthat by examining thé'machine YOﬁrself?
A. ﬁell, we loqked‘at.thevﬁachine, yes. o
.QL. Si??i“A ; | B | L

A. (vWe*lééked ét the machine, yes.

Q. foﬁ'lcoked at it. |

A. Uh-huh. o

Did 'you turn it on?

1

Q.

A. It 'was already qn.
Q. - Did ydﬁ'gsk her to demonstiateifbr:YOﬁéwhere any data
recorded Qh‘the machineMWas sforéd? .

A. 'No, I_did_ndt. I did not, nol 

Q. Did you attempt to replay any information that may have

been on that recordexr?

A. No. . She stated that it was not récording.. She showed
us the actUél device itself and so forth, and that was iﬁ.
Q. - And.you toqk her word fér it. |

A Yes, T did.v

Q. And at that point you'd known her how long? -

A

The moments that I entered the house, that's it and for
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the time that we interviewed her.

Q. Did you look all the way around the perimeter'df her
house?
A. All ‘around the perimeter? ©No:. We just noted -- we

noted where the camera was placed. When we first arrived, we

 could see the camera itself. We went inside and spoke to her

and noted the set-up that they had in the house and retrieved
ﬁhe information we neéded and we left. |

Q. dn that date did she tell you that'thefmajority’of-the-
Eimé‘Jonathén Bailey wés there she was downstairs and Bailey'

was upstairs alone with Stephanie?

A. That was stated, yes.
Q. Sir?
1 A. That was stated, vyes.

Q. ‘Okéyz' Did you attempt to go out the back door at the

Dolphin house?

A, No, I did not.

Q. So you'don‘t know whether it was locked or not.-

A. A No;

Q. Did you examine the door to sée what kind of lock’it h;d
on it?

A. I -did not examine anyAbaék‘door; no, ma'am.

Q. So you can neither confirm nor refute her claim that

that back door was locked with a key lock that she didn't

have access to.
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A. I éan only go on the statement she gave here on the
stand, ma'am.

Q. Okay. You didn't ask her to unlock it. You didn't
examiﬁe the lock.

A, No, ma'am.

0. How about the windows? Did you check the windows in the
house. to see if any of them were pinned?

A. I did not find the need to do either of those things -
that you're inquiring abcﬁt.

Q. - Pardon?

A. T did not find the need to do either of the tpings

you're inquiring about, the windows nor the back door, so T

did not.

Q. How many homicide investigations have you worked on,
sir?

A. I can't even tell you that, ma'am. A'lot,

Q. You have worked on cases, have you not, wherevsomeone

claimed to have been somewhere for a long period of time---

A. Uh-huh.

Q. ---as part of their alibi?
A. That's correct.
Q. And you were ultimately called upon as a part of your

investigation to determine whether they could have left---

A. Correct.

Q. ---long enough to have committed the crime.
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A. Cofrectf

Q. And-you didn't check that out in this case, did you?
 A. ' Yes, I did.

0. Sir?

A. The information that we received from the individgals Qe

interviewed in reference to Bailey,corroborated-Bailey's
alibi or corroborated his timeline and he was cleared.

Q.. ‘Againf—4 | |

A: And it's a céllective -- it's not just Stephanie.‘ Itfs,

not just Kevae.  It's collective‘informatidn‘that we have

‘received, qll right, that corroborated Bailey's alibi. .

That's why he was cleared. But I did not check a windownor al

door.

" Q. Okay. Now---

A. But I did check with other people. I checked with the
individual that we spoke with on the phone from the county

and so forth, and collaboratively it cleared Bailey.

Q. How far is Kevae Dolphin's house from the crime scene?
A. Her house is much further than the mental institution.
Her house is maybe 15 minutes -- 10, 15 minutes away from

that Greenview area I believe it is.

Q. Tenn or 15 minutes.

A. Yeah.
Q. Jonathan Bailey in his interview claimed that he was.on

the phone with Officer Jenkins for over a half an hour close
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to an hour, did he not?
A. On the stand he gaid he couldn't recall, but I believe
at the interview he made that type of statement.

You got his mother's cell phone records, didn't you?

I believe Investigator Reese did, yes.

I viewed them, yes.

Q
A
0. Okay. But you've seen them.
A
Q

You've reviewed them, and you know that that phone call,
in fact, oﬁlyylasted 14 minutes; right?

A.. That's correct. That's what he stated here on the

stand.
Q. And that it ended in plenty of time for him to have

gotten to this crime scene, didn't it?
A. I don't believe that he had time, due to the .things that

he said and that the witnesses are saying, to be there. All

right.
Q. - Pardon?.
A. I do not believe and I didn't believe at that time and I

do not believe now that he had time to get anywhere due to
the information we received from the witnesses. Again, his
alibi was corroborated. He was cleared.

Q. A momenﬁ's indulgence, Your Honor. TI show you what's
been entered as State's exhibit 58 and ask you to reference a
14-minute call on 5/20.

A. 5/20, 14 minutes. All right.
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- Q. According -to .that record, what'time was that call .
ipitiated?

. J.If I'm looking at it correctly, it is showing a time of
12:20. - |

0. 12:20.

A, Uh-huh.

Twenty plus 14 is what?
That's 34. o
12:34.

Uh-huh.

were fired at.thé'Hudson-fesidgnée?

A, Approximately 12:52 or, I mean, what was if? About:
12:52,M12:58;‘along that range.

Q. .12:582°

A Yeah.

Q Okay.

A On that one...

Q . Plenty of time to drive six miles, isn't it?

Aj "Well, again, oﬁ the collaborétive‘information that we
received iﬁ reference to Bailey, not. Bailey~did.not drive;
he doesn't have a car. He got dropped off by his girlfiiend
who, unbeknownst to her, was dropping him off to see another

female who he intended to spend time with. He had no

mobility at that moment to go anywhere. He is depending on

4 And what's the best approximation of what time the shots.
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other people to pick him up. Someone else picked him up to

actually transport him from that location, so, no.

. Q. Someone else picked him up.

A. That's correct.

- Q. Who did Kevae Dolphin tell yoﬁ picked him up?

Ms. Campbell: Objection, Your Honor, to hearsay on
this.

The Court: Sustained.

By Ms. Shurling:

Q. According to your case notes---
A. Uh-huh.
Q. ---what did your investigation yield concerning who .
picked~Baiiey up?
Msi Campbell: Objec;ion, Your Honor, aé to‘who—-~
The Court: Suétained.
Ms. Campbell: Thank you.
The Witness: He was picked up.
By Ms. Shurling:
Q. .Pardon?
A. He was picked .up by a friend.
Q. By a friend.
A. ﬁh—huh.
Q. Wwhat would prevent that same friend or another from
pickihg him up down the street somewhere sometime during thié

time period?
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A. I have no evidential facts that that occurred.

Q. Pardon?

A. I have no evidential facts that that occurred

whatsoever, but I do have corroboréting facts that it did not
by the statements given by individuals that we interviewed.
Q. And you corroborated--- .
A.  Uh-huh.
Q. ---that he couldn't have gotten out:the back side of the
house where there was no camera.
A. Nq evidence indicated that that ever occurred;.
Q. If we believe Kevae and Stephaniel-"
A.  That's up to thé jury. They've heard those young
ladies' statements.
Q. . But you haven't providéd them any tools to know whethérv
or not they were telling the truth, have you?

Ms. Campbeéll: ' Objection, . Your Honor.

The Court: Sustained. Ms. Shurliqg,vthét}s an issue
for the jury to deciae. |

Ms. Shurling: I'll'move on.
By Ms. Shurling:
Q. In her testimony yesteraay, Kevae referred to there
being a couple of other girls that were at the house getting
their haif done ih the garage?
A.  Uh-huh.

4

Q. Did you find out those girls' nameé?
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A. No, I didtnot. I don't believe she mentioned those
individuals at the time. The only person that was mentioned
at the time was Stephanie which is the--- |

Q. She didn't, did she?

A, Say that aéaiﬁ.

Q. She didn't tell you there was anybody else there, did
she?

A. All she mentioned was Stephanie at the time.

Q. So she didn't acknowledge that there were other people

there until her testimony here today.

A. All she mentioned at the time was Stephanie.
Q. - Let's move on to Travis Golston.
A. Golston.

Q. You took his statement all by yourself; right?
A

Golston. Let me see if I can locate him:. On what day
was that, ma'am, that you're referring to?
Q. I believe March 11th, '09, according to your testimony
on direct.

A, March 11th, '02? Was that March 11th, '10°?

Q. '09.
A Okay
Q Or--~
Ms. Campbell: '10.

By Ms. Shurling:

Q. Pardon me. March 1ith, '10.
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A. Okay.

A

Q. And I apologize for that. Too many dates to keep up |

“with. It's important that it was the 10th;'so thank you.
fMaroh 11th, 2010

A Okay Let me‘see what‘Ifcanvlocate.‘ Allgrighti I'ddz

recall K Letls»see.ﬂnokay,-‘Yes, ma'am..

Q. - "His‘interview‘was recorded; correct?

CR. . Correct

A

Q,i?_Dld you talk to hlm any that 1sn't on that recordlng’> :

‘A.}"Dld T talk to him’ any that 1sn't on the record1ng°

.dﬁﬁf Was there any 1nterv1ew ke dld you ask hlm any

questlons, dlscuss thlS w1th h1m at all before the recordlng

", . T ey ) "
- was turned on, or after° w‘“,"[ ’~\ ?": - T ;

AL I adv1sed hlm of what we were 901ng to do and what ite

would entail and I thlnk I spoke w1th hlS lawyer in'

' reference to thlS 1nformatlon belng glven freely : There w1ll.~

be no deals cut made so;forthr,so“on; yeah I d1d

r

that AT ; - wl.[‘.,t e ijv;_ . o

. Q. | Okay. ‘And he was ‘in ]all

A. That'S\correct That ‘S why I made that splel so that
it's clear that 1nformatlon he's prov1d1ng us is - free and

yoluntary and that by prov1d1ng this we're.not cutt;ng‘any.

jtime:offfhis sentence. I can't even recall what helwas in |
there for or anything of that nature.. So.I gave that spiel’

“prior to just ‘to enShre‘that he wanted to give this
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information freely.

Q. How long had he been in jail on March 11lth, 20107

A. Who? Travis? SN
Q. How long had he been sitting at the Alvin S. Glenn

Detention.Center?

A. To be honest, I can't tell off the top of my head. 1

“just know he was in jail when we were contacted. He'd been

theré,
LQ. .You‘doh't know the arrest date?
'A..  To be homest, I can't recall... Even if T knew it at the

time, I just kmew that it was' an iﬁmate that was incarcerated

‘that wanted to talk -to inVestigatién in reference to the:

[

"murder.

Qv Are you aware that he .was released on a P.R. bond veryt

Shqftly after .giving you his statement? B

“A. - I did nqt check the status.

Q. . jWhét'§’a P.R. bondé

A. Personal recogniéance, méaning yOﬁ‘don't have to come up
witﬁ‘ﬁy'money;

Q. Well, ﬁe!d been sitting in-jail for awhile, but you
don't know how,long; | |

A;-‘ No.

Q. ;'He,gives this statement against my client,>and all of a
sudden he's released on a P.R. bond. |

A. Again, I don't know what he was released on. There are
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other‘individuals that spoke to us. I have no idea of tﬂeir
status either.

Q. You didn't have anythingitc do with helping him get.a
P.R. bond? B

A. 'Again, I gave my spiel to him befpre he gave. his

statement and that waé it. Whatever the course of his‘

sentencings. and so forth, I had nothing to do with that. And

his bond, I definitely had nothing to.do with bonds. -
Q. - Pardon?

A. I said I had nothing to do with his bonds or anything

like that. That is not of interestu"The intefest‘that I had |

was whatever he wanted to provide to me in'réference to:thié

case. That's my interest. .

0. ,wa}'a PfR,‘bona meansighét yoﬁ doniﬁ eveh[haye‘to po$t
&ny money to get.out,'dbesn't it? : "
ALT'?it‘ﬁeané that you must come to court appearénces aé o
scheduled‘is my understanding. |

Q. And that you don't have to post méney to get out.

"A.  No.

Q. Correct?

A Correct.

Q. And he wasn't given a P.R. bond until after he gave the

statement to you against my client.
A. Again, whatever happened to these individuals I can't

tell you, ma'am. If that's what your records show, then that
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apparently is what happened.
Q. A moment's indulgence. You have recalled for us how
this recording malfunctioned or download malfunctioned---

A, Uh-~huh.

Q. ---happened on my client's interview.

" A. Correct. That~actuallyrhéppened on another interview as

well. It's not just your client. .

| 0. . It didn't happen on any of the interviews in this case.
A; Not iﬁ this case, no, but in'anoﬁher ﬁurder‘case, yes.
Q. Can you tell us what caSe.that.Was?

"A. That's. not relévént here.
Q. You broﬁght it up, sir. You oﬁened the doér;
A. I'm just---

Ms. Campbell: Objection, Your Hohor, as to relevance.
The Court: The name of the case doesn't have
anything -- sustained. Let's move on. ’
By Ms.’Shurling:“
Q. Did you document in any way this equipment faiiUre?
A. I believe Investigator Reese may have documented it in
his notes that I can recall. It was a very~serious Situation
for us. We were not pleased. Wé really wanted you to hear
your client..
Q. And that's why when you didn't have a recording you went

that extra mile to get a written statement signed; right?

A. No, that's why we went the extra mile to get the




AR TR T v

10
11
T12

C =

14 .

15

16

17
18
19
20
21
22
23
24

25

Arthur Thomas - redirect exam by Ms. Campbell 681

technician in to try and recover the data.

Q. And:when you couldn't---

A, Then we .moved on. -
Q. Without even trying to get a written‘sfatement,‘
A. Correct.

‘The Court: All right,v Anything on redirect?
Ms. Campbell: Yes, sir.

‘Redirect Examination

By Ms. Campbell:

Q. She's asked you questions about the equipment.and 

everything. about the interview with Hackshaw.

A.  Uh-huh.

‘0. . You all éhose,to terminate that.’

A, Yés.

Q. Beéause'what was»his attitude at that point?

A. He was arrogant. He was noncooperative. He was in just
‘a -- seemed ahgry at certain points and just was ébsolutelyﬁ

defiant about: anything, even with his attorhey‘trying to tell

him to cooperate. 
Q. So what did -- would he have given you any information
in a written statement?

A. No.’ ’ o

Q. And---

Ms. Shurling: Objecpion, Your Honor. It calls for

speculation.
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<T§ 1 The Court: Sustained.
- 2 The Witness: It was determined that he wouldn't.
3 Court Reporter: I'm sorry; It was what?
4 . The Witness: It was determined that he wouldn't

5 coéperate further.
6.| By Ms. Campbell: }
7 | Q. And as to what he told you, it's documented in the
8 | notes. Is that cérrect? |
9 A That's correct.
10 Q. And baéically heAdeniedzknowiﬁg aﬁything aboﬁt anything.
il A.. That's correct. . - .. . |
iz Q. She also -asked YOu about your training and everything.
Ci; 13 Is it discretionary whether or not you take a'written .
| 14 statement from a witness? |
15° | A, vYes, it is.
16 Q. . And in some agencies they're actually forbidden from
17 .actuallyAtaking.recorded stateménts»such as.youvdid in this

18 } case.

19 | A. Yes, it is.
20 Q. And even in the F.B.I. they aren't allowed to take

21 written statements in any manner. They just do summaries
22 like are in your case notes.
23 A. Absolutely.

24 Q. And in those case notes that you referred to, isg it

25 documented, in addition to the written, what each and every




s s, o ame L L et S A LT S 5 st g TR sk 4 - L Lo ar7Ew I NS S

10

11

12

13

14

15
16
17
18
19
20
21
22
23
24

25

Arthur Thomas - redirect exam by Ms. Campbell 683

" witness in this case told you?

A. Yes, it is.

Q. = And that's proper police protocol.
A.  Yes, it is. |
Q. And that was fdlleed,in‘this case.
A. Yes, i; was.

Q. She had also asked you about on Kevae whether or not she
told you about other people in the house. When you spoke to
Kevae Dolphin, you were trying to find out who had actually

seen Jonathan Bailey that day.

A,  Correct. .

Q. And the two people that she indicated had seen him, she

gave you the names - Stephanie and herself.

A. -Cdrrect.

Q. ‘The'other peopie Qete in the garage.

A. ‘Correct. |

Q. She aéked you about a witness that had died‘in this:
case? |

A. Right.

Q. And that witness just gave you information coxrroborating

the silver Honda?

A. Correct.
Q. She also asked you about Bailey and when you cut him -
loose, that you actually sent -- I believe you and I had a

conversation about him being exonerated in this case?
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A.. Correct.

Q. But he was being held on other charges anyway, wasn't
he?

A. Correct.

Q. So the fact that you didn't get the memo to me 'til June

the 5th didn't affect his custody status in any way.

A. No, it did not.

Q. She also aéked you about the time frame of this

incident?

A, Uh-huh.

Q. I'm going to refer to the incident report. On that does

it say the time that the actual event, the shooting, would

have actually started?

A. It shows the incident time dispatched was at 13:01.
Q. Excuse me. Let me back up to the incident time.
A. It shows the incident time at 12:52.

Q. 12:52°7

A. Yeg, ma'am.
Q. And then the first dispatch time was three minutes
later?

A. Then the first dispatch time was 12:56.

Q. During the course of your investigation -=- and was it
corroborated by independent witnesses as well as the victim
in thié case--- |

A. Uh-huh.
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Q. ~---that the persons that committed this murder had
gircled'around several times?
A. That's correct.

Q.. And does that take time?

A. It does take time.
Q. So the actual time that the persons that committed this

" crime were there woula‘have been well before 12:52.

A. - Absolutely.
Ms. Shurling: Objection, Your Honor. That calls for
épeculation.

The Court: Well, I dén“t know. I overfule the

,objection; T -eu.l

Ms. Campbell: Thank you, Your Honoz. .
By Ms. .Campbell:

Q. She -also talked about what you4had to corroborate with

Kevae on May the 22nd when you talked to her and she asked

you about you didn't go and talk to Stephanie the next day or
the next day or the next day. When did y'all interview the

victim in this case that had lied about Jonathan Bailey---

A. We interviewed---
Q. ---after talking to Kevae?
A. ‘We'interviewed Hudson again on the 23xrd which is the.

very next day.
Q. And in that interview did he admit to lying about the

identity of the person who shot him?
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686

A.

Q.

A.

Q.

A.

Q.

¥ o

° ¥ ©

that

That is correct.

So at that point the person who alleged it was Jonathan -

Bailey admitted he was wrong.

Exaétly.

And you already had the information about Stephanie to

follow up at a later date.

anyone's privacy---

. Yes, it is.-

---in getting their records?

"Yes, it is.

And was that done in this case?
Yes, it was.
Was proper police procedure done in this case?

Yes, it was.

A. Correct.

Q. For the record, the search warrant that allowed you to
get the -- we_éan't admit it, but it was a lawful search
Warrant?

A. Yes, it wés.

Q. And was it signed off on by an‘indepepdent judge?

A. Yes, it was.

Q. Isn't that'necessary before you can go and invade

The person that the evidence shows committed this murderx

you've charged with this murder---

Yes.
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R

---do you see him here in the courtroom? -

Yes, I do.

Can you identify him for the jury?

.The gentleman in the~gra? suit, Anthony Hackshaw.

.Ms. Campbell: Your Honor, may the record reflect he's

identified Anthony?

The Court: All righﬁ. Ms. Shurling?

Recross Examination

By Ms. Shurling:

Q. When Hudson changed his story from Bailey to Hackshaw,

" he didn't admit that he had lied:when,he said it Was Bailey,

did he?

A. When he‘cﬁanged his story, yés.

Q. He did not teil you, "I lied when I éaid.it was Bailey."
A. When he changed his story, it changed the direction of
the investigation. |

Q. Sir, that's hot what I asked you. You were just asked
and'énsWered'affirmatively that when he changea‘his story he
admitted to you that he had lied about it being Bailey. That
isn't true, is 1it? |

A. He didn't use the word lie, but the narrative that he
gave in the next statement... He didn't say, "I lied." If
you're asking did he use that word, no, but he changed his
story denying that it was Bailey at the time. |

Q. You were in the courtroom yesterday, weren't you?
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A Yes, I was.
Q. Did you not hear the portion of the audiotape where Mr.

Hudson said clearly when challenged about why he hadn't named
Hackshaw to begin with he said, "Because I didn't think it

was no Bump, but y'all said it couldn't be Bailey"? Isn't

that what he said?

A. I heard Mr. Hudson's statement on the stand, and his
statement on the stand and that statement in the recording
are consistent.

Q. .You were asked a few moments ago whether when Mr. Hudson}
changed his story he admitted to you folks that he had liedA

when he named Bailey, and you answered affirmatively.

A. Affirmative.
Q. - He did not tell you, "I lied. It wasn't Bailey. It was
Hackshaw. "

A. He did not -- he did not say the word, "I lied." All
right? But the information that helprovided us in his
statemeﬁt advised that Bailey was not the shooter, if that
helps any. All right? But he didn't say ﬁhe word that she's
asking for that, "I lied."

Q. And he indicated to you that the reason he was changiné
it from Bailey to Hackshaw was because law ehforcement told
him it couldn't be Bailey.

A. No, that's not -- he didn't indicate that on the stand

either. He didn't indicate that during the interview nor on
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By Ms. Shurling:

'talks'about a Ms.'WilliamSA——

Q.

'Al” Okay.:
o ,
A.

the stand.
Q. ~,Sir, are you accusing me of fabricating the .tape the
jury listened to Yestérday?

e The Court: . Ms;af—ﬁMs; Shurling; th;tgis‘nqt'

~appropriate. fﬁ;-f:i S e T

‘ Msﬁ Shurling: No further questions,tYour.Honor.f‘A .
moment's indulgence, Your Honor. - -
Q.. . Ah[ Iywasiabout to forget sométhing impqrtant.'ﬂ
A. ‘Yes, ma‘am.

Q. Who has died since this event? What witness? -

Fl

AL ‘Again,nI,canTt“recgll'who has passed.’ You‘menﬁionedii;f

and-Ms, Luck mentioned -it. .I can't recallﬂwhd‘passed;'t

Q.” "You 'don't know which one of your witnesses has died?

'A. . I can't recall, ma'am. I just answered your question.

Q. . Well,'thefcasetsummafy that wé‘have>béen referring}tbr -

A. Okay.

---who was interviewed.

Are”you aware that Ms. Rosa Williams is now deceased?

- Well, since you're mentioning it, iVWOuld_guess‘that”

‘that's the individual that's passed.
Q. And I believe you testified earlier that all these

witnesses! statements just corroborated what you knew anyway?
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A. Correct.
Q.- Correct?
A. Correct.
0. Isn't it true that your investigation of this particular.

witness yielded information that a four-door Honda was seen'
driving on Juniper? -

A. ,It‘has been my{experieﬁde that when you interviéw
witnesses -- you cén interviéw all 12 of these individuéls;‘-

They could see the game car, and\there will;be“variaﬁces"in'

the descriptiqn of the car. Some will see a hatchback. Some

will see a four-door. Some will see a two-door. Some would
see rims; some would not see rims. - So it is not uncommon - -

that when you give a‘physicalAdescription,—\height,‘wéight of

'aﬁ individual - or a physical description particularly of _

automobiles that the brand, the style) and‘so forth_will vafy

aepending‘upon the individual themselves.

Q.  So in your experience---

A, Uh-huh.
Q. ---eyewitness testimony about what kind of car, what
model car, what style car---

A. Uh-huh.

Q. ---ig not very reliable.
A. I said it could vary.

Q. Pardon?

A I said it could vary.
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'A.':)Correctt‘

10}

14 |

Q. It could vary greatly.

A. I.said it could vary. “-‘ ‘ . ; ‘

Q. "‘You've just recalled that one4Witn§s§ reférred to this..

‘éilver anda as-é hatqhbaéki right?

-

Q. Wé:é‘Youfabléfto;determiné“ihythe course of your .

investigation that the silver Honda my client and his wife -

hédfﬁo; a.time?wasgafhgtphback?
A; :‘It;é:notja hétéhbaéku4“> -
Q. v I£ waé n9tia h%tchbéck.

Cy . . .
. S &

-Qu © Do y&u haVefa.written-Statemént fromﬂthe;nbw{decéasédff”

Rosa Wiliiamstith“thé;ihfofmatipﬁmshe,provided“you?

Tt

¢’ Ms. Campbell}n Qﬁjeétiqpﬂ Yéﬁr»Honor:!vAsked‘ahd‘"f‘f

answered.

ThejCou;t:;'Wéll;”thé infdfmation she may have provided |

is hearsay and it's}hbt appropriate, so;let‘st— does he have

a written statement from Ms.‘Williams? Is that‘the,question?

. The Witness: No.
Ms. Shurling: My question is we don't have a written
statement from Ms. Williams. -

‘The Court: Well, ask the question. Is_that the

question? .Do you have a written statement from Ms. Williams?

The Witness: " I do not have a written staﬁement frbm‘Mé.

Williams.r’
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The Court: All'right. Then the answer is no.

Ms. Shurling: And you've already confirmed that your

' case note summaries confirm that your investigation -- the

portion of your investigation dealing with Ms. Williams
yielded information that it was a four-door Honda.
Ms. Campbell: Objection, ' Your Honor. Hearsay.

The Court: Sustained. -

Ms. Shurling: He's already angweted that question

without objection, Your Honor.

.The‘Courﬁz Well, she's objecting:nqw; It's éustained:l'
Ms. Shﬁrlinéf. No furthér questidns, Your*Hoﬁor.

The Court: All right. ‘ You may sﬁep'dQWn. |

The Witness: Thank-ypﬁ,-YéurﬁHongriﬁ

Ms. McDuffiét May if'pleasg-thegCQurt, Your Honor? The

State would call Investigator Kerry Johnson.'j

Kerry Johnson,‘aftér being_duly'sworn, testified as
follows:
The Clerk: Pléase have a seat and state ybuf full name
for the record. |

The Witness: My name is Kerry Johnson.

Direct Examination
By Ms. McDhuffie: | |
Q. Investigator Johhson, where are ?du currently employed?
A. With the Richland County Sheriff's Department.

Q." And what are your duties with the Richland County
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Sheriff's Department?

A. At the-moment, I'm an investigator dealing with property

- crimes.

0. And in -- on April the 23rd of 2009 were you employed in

. the Richland County Sheriff's Department?

A. v'I was.

Q: - And in.what capacity were you employed there?

A. I wgé aftraining officer 'in a uniform, responded to
calls and trained new officeré.

Q. And how long have you been in law enforcement?u

'A.  March the 3rd will be 25 years.

Q. And -prior to being at Richland County, where were you
employed?
- A. I waé,with'the_Lexington County Sheriff's Deparﬁment for

18 years, and I was a Columbia city police‘officer for almost

two years.

Q. And on April the 23rd, 2009, did you respond to [

A. I did. .TI was dispatched to a call there to meet with a

complainant about some shots that had been fired in the

apartment complex.

Q. And you were dispatched to a shooting?
A. . That's correct.
Q. And when you arrived on the scene, what did you observe?

A. When I arrived on the scene at §
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Hackshaw who lived in apartment [REE

which is the Wyndham Pointe Apartments in the Dentsville area
of Richland County, there were several peopie milling around.

I made contact with the lady who called. I noticed a window

on the second floor had bullet hole in it. I époke to

several péople in the area of-the .-- of the complex that had

been there when the shooting'occurred.

Q. And the'ihformation you received was about a shooting?

A. That's correct. The information I received is that

there were two, maybe more, shooters but ét least two: One’

on the -- 'in the parking lot shooting back up toward. the

second or third floor of building number two and there was

also indication that someone up on the second or third floor

‘was shooting vack down at the individual in the'pérking lot..

Q.. And did yoﬁ through your investigation learn who the:
individual who was shooting down may be?
A. Through my investigation it led me to speak.tb Mr.

which is that building

where the gun -- where the bullet hole was in.the window, and

I did knock on the door. of [ and did make contact with Mr.

Anthony Hackshaw on that day.

Q. And what did Mr. Hackshaw tell you that day?

A. As we did to just about everybody there, we knocked on
the door to see if anybody saw anything, and Mr. Hackshaw had
several people, from what I remember, inside the apartment.'

I stated to him that several gunshots had been fired
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reportedly right outside of his door. Certainly he must have
heard or seen soﬁething.

At first he just flat out denied that he had any

~knoW1edge<of it whatsoever, and the mofe I,questioned‘him,

the more adamant that he was that he didn't know an?thing

about it- in fact he got very angry at me and asked me why

'was T still asklng him questions when I think another offlcer,'

had already spoken to him.
Q. And please describe his demeanor for the jury.
A. . Again, as I -- I had -- I had talked to him and just

something about his demeanor made me want to ask him more

questions. Again, he was right in the area where the

shootlng had occurred He was right inlthe area and lived-on'

the floor to where the second shooter who was shootlng down
at:the‘parklng lot was located. And the more I asked M:;,
Hackshaw about his dealinés thet‘morning, what he was’doingj
the people he had in his apaftment,'he got very agitated,
very belligerent toWard me, again just wanted'melto get away
quite frankly, didn't want me to ask him any more questions.
Q. And did you proceed to talk to other people at the
apartment complex?

A Yes, I did. I spoke to several witnesses. There was
one ih the parking lot who was actually waiting on the police
te arrive when we got there, and thet particular witness

actually handed me a shell casing of one of the shots that
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had been fired that was out in the parking lot. That witness
also gave me a brief description of what he thought the
person oﬁ the breezeway up on the second or third floor was
wearing, and that kind of matched what Mr. Hackshaw had on at
the time also. |

Q. And you collected that shell casing that was given to

you at the scene?

A, I did, turned it in to evidence.

Q.‘ And'were-yéu able to cha?gé anyone or come up with
anythingbother than a shooting at the apartment complex that
day? | A

A. No, I was. not. We did the initial investigation,
completed the incident report, listed all the witnesses and
the lady who was -- who had the hole shot in her window and-
put her down as a cbﬁplainant, the victim, and waited for
C.S.I. to respond. Once C.S.I. got there, I pointed out’
Various areas for him to process, one being a car that had a
bullet hole in it. Hopefully we were able to get the -- a
fragment of the bullet out of the car. Once that was

underway, I left the scene. .

Q. And while you were at the scene and speakihg with all

the witnesses, including Mr. Hackshaw, did anyone mention a
robbery?
A. One of the witnesses stated that the guy that was in the

parking lot was holding something, and my report indicates
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‘that he was carrying a‘plastic bag that, quote, looked like

it had clothes in it, but he really couldn't tell what was

—

inside-and that the guy in the parking lot that was shooting

back up towards the second or third story was holding it

tighﬁly and running with it as if he had just taken it.

‘Ms. McDuffie: - Thank'you. No further questiqns of this

‘witness, Your Honor.

Cross-Examination

By Ms. Shufling:

0. Good morning.
A..  Good morning.
Q. . From the'testimony of the witnesses at:the}scéne,'were

you able to determine who fired first?

A. I was not.

~ Q. - There was no way for you to know whether the people

running away with something had fired first at‘thé‘apartment

‘or :whether someone.at~the3apartment,had,fired‘at-themJ

A. I was unable to determine that.

Q. And to this day, other thén the claims of thbse
individuéls who have now been identified, you have no way of
proving that, do you? |

A. The extent of my investigation, I had -no way to.

Q; And I just want to clarify something.l It was a little
confusing to me. You said something about getting a bullet

fragment out of Ms. Rodriquez's car? Is that correct?
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A Let me -- let me verify that name. Hold on one second,

please.
Q. Carmen Rodriquez?

A. I believe Carmen Rodriquez was the one that owned the

‘car that was in the parking lot. There was a bullet hole in

the car that had obviously occurred during this shoot-out, .
and I directed the C.S.I. - I think it was Oates at the time

- to attempt to try to get a bullet ffagment out of that car.

Q. And were you able to get a bullet fragment out of that
car?
A. Again, I left the scene and that was being taken care of

by the crime scene investiéator. I don't have personal
knowledge if anything was taken out of it.

Ms. Shurliﬁg: Thank you. No further questions.

The Court: Anything?

Ms. McDuffie: No, sir, Your Honor.

The Cqurt;.-All right. Thank you very much. You may
step down. » | '

The Witness: Thank you.

The Court: All right. Ladies and gentlemen, we're
go;ng to take a break at this time. I'11l let you step back
to the jury room, have some refreshments, relax a little bit.
Please don't discuss the case while you're there, and we'll
bring you back din about 15 minutes.

(Whereupon, the jury was excused from open court at
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.10:41 a.m.)

The Court: All right. We'll stand in recess for a

little bit.

(Whereupon, a short break was taken:)

Thevcdurt: All right. ﬂTﬁahk y'all. Allyright. Let's

bring the jury invif'we-cOuld; Mr. Dye. Ean you tell them --

br“sdmebédy} Oh, we dén;f havelthe defendaﬁt?>‘00psﬁ
" Bailiff: Hé's.céming{
Thé Court: Tell,them‘notito b£ing ;-‘Marshallirfell‘
thém-don't‘bfiﬂg‘the\5ury in yet. -
| (Péuse in-prédeediﬁgs.v'Mr. Hackshaw”wasvbrought'int0~
the courtroom.)' e .K |

The Court: All right.l Now we can bring the jury in if

lﬁe)COuld;

'(Whereupdn; the jury was brought intp‘dpen'coﬁrt at
11:00 a.m.)

The Court: Madam Solicitof, y“all’ready[to call your

1 next witness?

M, Ms. McDuffie: If it pleases the Court, Your Honor, the

'State~would call Investigator William Gonialez.

‘William Gonzalez/ after being ddly sworn, testified

~

.és‘folldws:

The Clerk: Please have a seat and: state your full name

for the record.
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Direct Examination

By Ms. McDhuffie:

Q. State your name for the record.
A, William Gonzaiez.
1 0. Investigator Gonzalez, where are you curfently,employed?
A. . Richland Co&nty Sheriff's Department.
Q. And what are.youf duties with the Richlaﬁd County

Sheriff's Depértment?

A, I'm an'inVéétigator with the Major Crimes Unit.

Q. 'And how long have'you-been an.investigétor with the
Major Crimes Unit?

A.  Since 2004.

Q. And on April the 23rd, 2009, or shortly thereafter were.

you called out in reference to a shooting incident at [

AL I received that case. That's correct.
Q. How do you receive a case?
A. A report is done by the responding officer and then

that's submitted to headquarters, and my sergeant will Yook
at the case and they'll assign it to the investigators.

Q. What are the duties of the responding .officer? ‘When a
pérson -- when an officer responds to a scene, what are their
duties or what information are you hoping that they gather
for youé

A. Their immediate responsibility is to gather information,
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‘ gathering»pictﬁres. "I like to .put a face with a name and’

Witnesses,/any'information from the witnesses that were given
on the scene, anythlng that could help us -- help the
1nvest1gator later on in his follow- up

Q. . And then what is your role when you get the case, when

the case is assigned to-you?

A. When the case is. assigned to me, I will look.at the

report, start gathering information. If there's any witﬁess

information or if there's any .suspect information, I'll start

then go to the scene and start asking questions around, see

if anybody has seen anything or is familiar with what the

incident report states. . | o L S

0. .And didlyou begin.to'igvestigate a shdoting»thaﬁ

. occurred on April 23rd, 2009, at RIS

A. That's*coirect ma'am.

‘Q.E' And how dld you proceed w1th your 1nvestlgatlon or what

did you flrst do?
A. I initially responded out -to the incidenﬁ location, and

I went and spoke to several “individuals that were out there.

I spoke to the manager, got a list of everybody that lived inj

that building so I‘could go door to door and talk to people

‘to 'see if they saw anything that was different from anybody

else.
Q.- ‘And did you.do that? Did you follow up with witnesses

regarding the shooting incident?
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A. That's correct, ma'am.
Q. And did you have the chance to speak with Anthony
Hackshaw? | |

A.‘ That's correct.

Q. And when -- do you recali.when that occurred?

A 3 In one of my second or third visits back to. the -

apartment'complek, I confronted.Mr. Hackshaw at the manager's |-
office outside..

0. And please describe that -- that meeting with Mr.

- Hackshaw to the jury.

A. I confronted Mr. Hackshaw. . I knew who he was. I héa a:
picture of him already; And I asked him‘if'—— I presented
myself who I was and I asked him if he éould‘tell me énything
about what happened in'frOnt of the building -- the shooting
that happened in front of the building, and his wordé was, "I
don't know what you're talking about. I have no knowledge or
I have no involvement in that." |

Q. - And please describe_his demeanor fo;‘the jury.

A. . Well, I kept on asking questions and poking a little bit
more, and at one point'he‘got agitated . to a point that he
raised his voice to a certain level and I had to ask him to
bring it back down. It's just me and him talking. We don't
need to be yelling or screaming or nothing like that here.

Q.. And he denied any knowledge or any involvement in the

shooting incident at
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A, That's correct.

Q. And on June the 4th of 2009 did you receive further

information 'in this case?

A. I was approached by the city investigators, Investigator|.

‘Reed.

Q. And did'you,?alohg with the city investigators,
intervieW»Eiiison Hudson? |

A. ?hat's correét.f

Q. And“baéédVOﬁ your cénversations With‘Eilisoﬁ'Hﬁdsbn,;did

you learn more information regarding Anthony Hackshaw?

A Yes, matam.
Q. And please tell the jury what’your:investigatiqn'

revealed.

Al After speakiﬁg to Mr. Ellison, his informatidn that he

gave me was pretty much consistent with what'IAhad‘so far

found out‘byAwitnesses on the scene.

Q. Regarding what sort of incident?
A. Regarding the shooting.'
Q. And based on the information you had from the witnesses

on the scene and alsb from Ellison Hudson, did you get a
lawful search warrant to execute at Anthony Hackshaw's home
for evidence rélating to that shooting?

A. That's correct, ma'am.

Q. And can you please -fell the jury the address of the home

 that you searched?
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Ms. Shurling: Your Honor, subject to my previous

" objection.

The Court: All right.

The Witness: Can I refer to my...

"By Ms. McDuffie:

Q. Please, yes.:
A. Real quick. The address that we searched was [jjj

I'm looking at the search warrant right

now s 'a_part;,ment -, Columbia, South
Carolina.
Q.  And were you aware who the occupant of that apartment
was?
A. Thét's correct, ma'am.

Q. And who was that?

A. "Anthony’Hackshaw along with his wife.

Q. And I'm going to show what's been marked as State's
exhibit 61. Do you recognize this item?

A. Yes, ma'am.

Q.  And where did you find -- or did you find this item?

A.  Correct, mafam.

Q. -~ And is this the actual i;em you found?

'A. That's correct.

Q. Where did you find this item?

A. If i'm not mistaken, it was in the found in the .bedroom

'dresser, the right drawer, on the top right drawer.
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Q. O0f whose bedroom?
A. Of the -- there was only oné bedroom in there:  Anthony

Hackshaw and his'ﬁife.
Ms.'MbDuffie: Your Hoﬁér, at this tiﬁe?we'd offer
State's exhiﬁitnél.into evidence._‘
Ms. Shurling:' Again, subject‘to my.previous objection;
The éourt: all right. So admiﬁﬁed o&er the defendant's
objection. |
(State's exhibit 61 was received iﬁleyidence.)'
By . Ms. McDuffie: |
Q. Can you please tell the jury what is.inuState's-exhibit'

-- what State's exhibit 61:is?

“A. That's aiprint—out of the -- of a jail ﬁictufe‘whén an -

individuél is arrested from;the,élvin Glenntbetention Center.
0. And who .is thewindividual depicted in‘ﬁhigAphotograph?'
A; ﬁllison Hgdson.‘ L |

Q. And you found this aqtuél piece'opraper in Anthony

Hackshaw's home?

A. That's correct, ma'am.

Q. And whéré’in his home .did you find this?

A. I found it in his dresser drawer in his bedroom on the'
top -- top drawer.

Q. And whaﬁ‘date did you e#ecute<the search warrant?

A, ‘The search warrant was executed on June the 8th of 2009

at 10:30 in the morning.'
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Q. June the 8th of 20097

A.. Ma'am? -

Q. June the 8th of 20097 )

A. That's qérrect.

0. And were you.able to further pursue your investigation
into this matter or did you further pursue your‘investigation
into this mattef?.

A. After the search wafrant?

Q. (Nodded head up and down. )

A. No,’ﬁa'am, » o

0. And why ié that?

A. Once we -- once we executed the search warrant, there

was basically no victim.

0.

What do you mean no victim? -

A. Based on the report -- can you clgrify your question,
ma'am? | “

Q. Was Ellison Hudson chargea with robbing Mr. Hackshaw?
A. Oh, no, ma'am.

Q. Why?

A. There was no victim. There was no victim that came

forward and reported that he was robbed. We were strictly

investigating the shooting that happened in front of the

building, that there were real property and personal property

that

Q.

was damaged.

And Mr. Hackshaw never cooperated in your investigation
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v

of the robbery.

‘A. That's correct.

Q. Beg the Court's indulgence. The individual that you
spoke to at the apartment manager's office in April of -- in

April or into early May of 2009, do you see him .in the

. courtroom today?

A. . Yes, ma'am.
Q. And can you please point him out for the jury?:
A. Yes, ma'am. It's the -- it's the gentleman sitting

right in the middle of the chair -- of the table.

Q. ”And'cén,you please -- what is he wearing, for the
. record?
A. He's wearing a gray -- gray jacket, gray shirt..

Ms. McDuffie: %Beg the Court's indulgence.A No further
questions. .
.~ The Court: All right. Let the record réflect~he's 
identifievd the defendant.

Cross-Examination

By Ms. Shurling:

Q.  Good morning.
A. Good morning, ma'am.
Q. I believe you indicated that there were witnesses from '

the scene who'reported shots being fired in both directions
on the April incident?

A. That's correct.
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Q. Was there any way for you to ascertain from the.

information you gleaned in your investigation who fired

first?
A. Not at that immediate -- not at that moment, no.
Q.- And to this day the only information you have concerning

who fired first comes from Mr. Hudson claiming that he didn't
fire first. Correct?

A. That's correct.

Q. There's no way to verify that.
A. That's correct.
Q. But you did have witnesses from the scene that reported

seeing someone firing shots from off my client's balcony?

A, That's correct.

Q. Okay. &And you had a hole, gunshot hole, in a window at
my client's apartment, I believe.

A. ﬁo, ma'am. - I believe‘theré was a gunshot hole in .one of
the apartménts which is next to where'your client was
supposed to be standing when he was shooting.

Q. So if an earlier officer testified that there was a
gunshot hole in a window at my client's apartment,; that would

be in errox?

“A. I don't know what the officers testified. I just know

what I know.
Q. I'll move on. Some states have a system where a victim

has to bring charges. Isn't that true?
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A. That's correct.

Q. South Carolina doesn't have that system, do we?

A. Oh, without a victim there's nobody there to make

~charges, ma'am.
Q. Well, charges in this state belong to, for lack of a

"better description, the State, not the victim. * Correct?

A. It all depends. - It depends what kind of charges;
Q. = Well, for example, if I were sitting at a bar and my
ex-husband walked:in'and cold-cocked me in front-of 50

witnesées, broke my nose;‘blobdied me, if I refuse to

1 c00perate, didnft:want to ‘get him in trouble, you could still

bring charges against my ex for assault and battery of .a high

and aggravated nature, couldn't you?

'A;- Oh, in that situation it would be criminal domesfic
. violence.

0. Not if he's my ‘ex. But in any event--- -

A. Yes, malém.'

Q. ---you could‘bring charges for éssaulf and battery even

if T didn't: want to press charges. -Right?

A. In that situation, based onlyou guys being married or

~separated, charges could be brought for criminal domestic

violence.

Q. Well, my hypothetical may be too narrow for you. Let's

'say I'm sitting in a bar on a bar stool and- - -

Ms. McDuffie: Your Honor, I objéct to the hypothetical
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form of these questions.

The Court: - Let's deal with the offense here, Ms.
Shurling.
By Ms. Shurling:
Q. If you have witnesses to a crime being committed and can
prove that it was committed indebenaent of the cooperation of
the Qictim, in South Carolina the State can still prosecute,

can't they?

A.  If the victims don't want to prosecute, ma'am, . there's
. basically -- there's basically nothing that we could do.
Q. So you're telling me that under the law in South.

Carolina you can't bring charges if the victim doesn't

cooperate?

. A. If the victim doesn't want to cooperate, if she doesn't

want to give a statement of what happened,; there's basically
nothing we can do.
Q. I'll move on. At some point -- well, first off, I think |

it's been establishedvearlier, but the apartment complex

‘where the April incident happened is in Richland County and

so it was under the jurisdiction of the sheriff's department.

Right?
A. That's correct.
Q. Okay. At some point were you contacted by members of

the Columbia City Police Department about securing immunity

for Ellison Hudson for this armed robbery?:

/
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A. Immunity? No. There was -- there was a: conversation

between his attorney and the solicitor's office in reference

to that.

Q. Do you have a copy of your own report?

A. Yes, ma'am. |

Q. The pages are not numbered, sir, but may I approach,

Your Honor?

The Court: You may.
By Ms. Shurling:- |
Q. Will you look at: the note on the bottom of that page.
A! | (The witness complies.) Yes, ma'am. The one'thatfs
highlightédvof‘the one that's underlined?
Q. Ckay. First, can you confirm that you have.the exact
same thing in you:‘reﬁort?~
AL That'S‘corréct.
Q. dkay;"And'WHa£ does that note indicate you:did at the

request -- pérdon me. What did you fequest that's documented

'in your own repoxrt?

A. Well, T didn't request nothing, ma‘am. I just wrote

down what I -- what I had heard that Ellison's attorney
wanted to do -- was on the phohe with the solicitor's office.
There was -- do you want me to read it?

Ms. McDuffie: Your Honor, I object to hearsay.
The Court: Sustained.

By Ms. Shurling:
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Q. Your own report indicates that you were present when the
solicitor's office was contacted‘about whether or not they
would prosecute Hudson for this armed robbery. Isn't that
true?

A. We were in the same room: Myself, Ellison, his attorney
and Investigator Reed and Investigator Thomags and Sergeant
McDaniels.

Q. And your report indicates that Mr. Hudson's attorney waé
present during thé telephone conversation; correct?

A.  He was the one that was having -- that was having the
conversation. He was the one that was on the phone talking

to somebody in the solicitor's office.

»Q.v Your report doesn't reflect that, does it?

A. It doesn't say‘that I was on the phone.

Q. ‘No, sir, I didn't say it did. But it doesn't say that
it was Mr:. Hudson's lawyer -on the phoné with the solicitor
either, does it?

A. It says it right here.

Q. What does it say?

A. It says Attorney Maye was'also present during the
conversation with Solicitor Luck. He was the one that had
the conversation.

Q. Okay. : But as it's documented in your report, the lawyer

was merely present.

'A. Ma'am?
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P o » o p

Q. I said what's documented in your report is that the
lawyer-was present'dufing the conversation with Ms. Campbeli.
You could perceive itvthat way, yes.

Okay. And what was the result of that conversation?
That Mr;‘Ellison;cbéperated,<giving us a statement.

And what was he prbmised if he cooperated?u-

He was told that if he tell the truth -- if he tell the

. truth about :it, just like I stated on here. in my statement --

that he needed to be. truthful with us in reference to the..

armed rdbbery or to the shooting.

Q. And if he cooperated. and was in your estimation

truthful, he would receive immunity for the armed robbery. -

Coirect?,
A. There was no victim.
Q. Sir, that's not what I asked you. Ellison Hudson had

| admitted to robbing Anthony Hackshaw. Isn't that true?

A.. That's true.

Q. ‘ Told you when he did it, who he did it with, what he

stole, everything. Correct?

“A. That's cofrect;
Q. Admitted being afmea.

| A. That's cofrect.
Q. Adﬁitted his co-conspirator was armed.
A.

Thét's~correct.

Even admitted shots were firedL

©
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A. That's correct:

Q. And he was granted immunity.

A. He was told -- to my knowledge, he was told that he

needed to bé‘truthful of the éituation}

Q. Sir7 I understand that, but so we‘ré cleaxr: He was
granted immunity.

A. - Well, I never told him‘that he was granted immunity..  As
far aé I knéw, ﬁobody that I know of that was standing there

granted him immunity. He was just told that he needs to be

" truthful about the situatiom.

Q. Where -- when this conversation was taking place on the

‘telephone with the fifth circuit solicitor's office, where

‘wags Mr. -Hudson?

A. We were-all sitting in the room, in one of the offices.
Q. So he was sitting right there.

A. That's correct.

Q. So he heard the discussion about immunity. Corfect?:

A It didn'f come out like that as immﬁnity.-,It came out

as he needs to tell the truth.

Q. Well, according to you; it was his owﬁ.lawyer that was.
on the phone with the sQlicitor‘s office; .correct?

A. That's correct.

Q. And as documented in your report, his lawyer was told
that if he cooperated and was-in the estimation of the State

being truthful, he would be graﬁted immunity. Correct?
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A. Well, I'm reading here now that I wrote down here the
word immunity was put in there.
Q. Okay. Is that something you would expect his defense

attorney to share with him?

'A. Share with?

VQ. Would you expéct his own lawyer to tell him that?
Ms. Mcpﬁffie:v Your Honor, I objegt.
The Court: He can't comment on that.
By Ms. Shurling: .
Q. . Did you eventually get a bulletvfragment out of the car
at Ehe scene from Mé.JRodriéuez, I béligve):withfawPéﬂtiac?‘
A. No, ma‘am;
Ms. Shufling: Qkay.' Thank you.: No furthe?hquestioﬁsf
‘The5Court;‘.Anything? |
Ms. McDuffie: Not f}bm this witness, YoﬁrAanor.‘
' The Court: All right. You'may”stép down.
The Witness: fhank.yéu. |
Ihé Court: Let me. get ——'Ms.'Caﬁpbell,,you‘and Ms.
rShurling'step up here a moment, please.
kWhereupon, a bench conference was held.) »
The Court:v All right. Call your next witness.
Ms. Simpson: fhe State ca11s Joseph‘émith.

Joseph Smith, Jr.;, after being duly sworn,

testified as follows:

The Clerk: Please have a seat and state ybur full name
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for the record.
The Witness: Joseph Smith, Jr.

Direct Examination

By Ms. Simpson:

0. Goodvmorning, Mr. Smith. Can you tell us how old you
are?
A. I'm 27.:
0. And'are you married?
A. No,.Ifm not.
Q. Where are you currently---
' The Court: Spgak‘up if you WOuld,”pleése, Mr. Smith.
The Witness: Excuse me?
The'Court: I need you to speék up if you would. We

need to have all the people in this courtroom be able to hear

‘you.

The Witness: I'm currently living at
By Ms. Simpson:
Q. . Ail right. And do you work?
A. Yes', I do.
Q. Where are you working?
A. At Trane.

0. And what do you do at Trane?

A. I'm a material handler.
0. Now, have you always lived in Columbia?
‘A. No, ma'tam.
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Q. Where did you.live before? -
A. I lived in Norfolk, Virginia,>statiohed in the military.

Q. And back on May the 20th of 2009, where were ybﬁ living

~at that time?

A
Q. And did anyone live with yoﬁ?

A. . Yes, my roommate, Quinton Broadwater.'

0. Let me baék up."The‘addreSS'you gave back on -- as to

where you. werée 1iving on MaY.the 20th of 2009, is .that

located;in'the,Wyndham_Apartments?

A. No, it isn't. It's located off North Main in Summer
Hill.
Q. Okay. And prior tc'thathiback on April 23rd of 2009,

were you. living in the Wyndham Apartments?

A. Yes, ma'am.

Q0. And do you know the defendaﬁﬁ? 

A. Yes, I do. ' '

How do you know him?

Q.
A. We was neighbors for about a year and a half.
Ms. Shurling: Your Honor, subject to my previous

objections.
| The Court: All right. Proceed. ..
By Ms. Simpson:
Q. I'11 ask again: How do you know the defendant? -

Al We was neighbors for about a year and a half.
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Q. | And prior to May the 20th -- or had you éver had any
discussions regarding firearms or ammunitions with the
defendaht?

A. fes.

Q. wAnd can you tell us about thoseé

A. Well, I can't remember the exact date but, you know, on
one day he asked me to get him some nine millimeter bullets
whichVI was goihg to the country éo see 1f someone had them
because the stofes were .sold Qut, but I didn't. find any.

Q. . Okay. 'So you actually wént to look to see if;you could
find soﬁe? | | | |

A. well, I was going down there, but I never wént to check

because I didn't have time.

Qﬂ Okay. BAnd have you ever seéen the defendant with a gun?

A. Yes.
Q.. And what kind of gun? -
A. I'm not sure.

Q. Okay. But you have seen... Just one gun or have you

‘'seen him with several diffetent guns?

A. Just one.

Q. And did you become aware that the deféndant and his wife
had moved out shortly after deputies had executed aksearqh
warrant on their home?

A. 'Well, I was given a éall by one of the neighbors that we

stayed with telling me what happened with the situation.-
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Ms. Shurling: Objection, Your Honor. Hearsay.

The Court: ' Sustained. You can{t testify as tolwhat
people told you.
By Ms. Simpson:

Q. Okay. Has the defendant -contacted you since . June of

1097

A. No, he hasn't.
Q. Okay. Did he contact you at any point after the
May 20th, 2009, date where you had<a;chance'to.inform'him

that the policé were looking for him?

A. I'm not exactly sure of the date,‘but I was given a‘call -

by him and I had explained to him that.thefofficerérwaé
looking for him and it was éboﬁﬁ‘a murder triél; :
Q. ',And:what did hé say to you? . 5
Ms. Shurling: Objection, Your Honor. |
" The Court: *That'é*overruled.

The Witness: On the date we was talking, I had let him

’know that the offiéer had came and they said that:there‘was a

murder dealing with him, and he said he had nothihg to do
with it and he said he was laughing at those fuck boys.

By Ms. Simpson:

Q. - And with respect to the phrase "laughing at those‘fuck
boys, " how -- what did he sound like when he stated that?
How was his voice or his demeanor?

A. He was just calm and cool and collected about it 'like it
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didn't matter to him so...

Q. ' Just kind of indifferent?

A, Yeah.

0. And what did you take him to mean by that statement?

A. I.guess regarding to the police.officers.

Q. Were-you present durihg the shootout éﬁ the apartment on

April 23rd of 20097
A. Yes.
Q. And did the defendant ever make any statements to you

about what happened on that day?

‘A, On that day he just told me -- like I said, we was

outside Qith thé police officers, and they was stating like
it was towards me, not to be-so flashy;

Court Reporter: I'm sorry. Repeat that.

The Witness: He was stating---
By Ms. Simpson: |
Q. Let me just back up so you don't get into any statements
that we can't testify to here today. At any point, not
necesSariiy on that day, did the defendant make any
statements about the actual shooting or what had happened to
him on that date?
A. Yes. I guess he Qas being robbed and ﬁe said he knew
who did it, so he would handle that situation.
Q. And are you familiar with the types of car that the

defendant has driven?
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A. | Yes.

Q:‘ And canlyou‘describe-those for the jUry?

Al When he first moved out there, he was dr1v1ng a black
Dodge Charger and then it was another -- I guess his

glrlfrlend's car was a green*compact vehlcle.%fI'm not

'exactly sure the kind,.and then there was a -- later on there

‘was a grayish-color Honda.

Q. . And do you recall-hhether thatuwasrtWO}doore or four
doors? . ‘ - | ‘
A. hTwo>door;

‘}Q. ‘And waefthat-~-dwith respect to the order_of those.cars‘

'belng drlven was that at the latter part ‘of- the tJ.me'> Was

that one of the last cars that you saw. the defendant dr:.v:l.ng'>

Al Yes. . .

1.0, Okay“ And - just backlng up so we' re’ clear ' Wlth respect

'to the robbery,'what dld the defendant tell you about how he

was going to handle it?

A. He had stated that hé knew who did it -and he wouldpcallf
' G. Or boss or someone, that he'll get it handled it.

Q. But he was goingvto take matters’ into own hands?

A. Yes, ma'am.

Ms. Shurling: Objection, Your Honor. That's not what

‘he said.

.The Court: Sustained.

Ms. Simpson: Withdrawi.
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By Ms. Simpson:
Q. And backing up to the defendant, when he spoke to you
regarding the ammunition, just for clarification what type of

caliber was he looking foxr?

A, Nine millimeter bullets.

Ms. Simpson: Nothing further.. -

The Court: All right. Ms. Shurling?

- - Cross-Examination .

-} By Ms. Shurling:

Q Good mprning, Mr. Smith.

A - Good morﬁiﬁg.:'

VQ.. ‘Do you recall’beingvinterviewed by Investigator Reese?
A Yes, I do;

Q And thaf dién'tAtake_place'ﬁntil July of '09.  Isn't
'that true? ;r. e ‘

A. Yes.

,Q.‘ And isn't it true that in ﬁhat-intefview.you ﬁold

Iﬁvéstigator Reese:that~you had never seen my client with a-
nine millimetef guné

A. I told him I didn't know thé tYpe of gun it was. He
didn't ask me what specific kind.‘

Q. You deny telling investigator Reese -that you had never
seen my client with a nine millimeter gun.

A.'A I didn't know what type it was. I told him I seen him

with a gun. I told him -- he asked me about nine millimeter
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<a, 1 bullets.
. F N 2 Q. So I assume you also deny:telling him tha; you had seen
3 | my client with a .40 caliber pistol?
4 A. I didn't say that. 'He was teliing me the types of guns.
5 I don't know exactly what types of gun it is that he had, but
6 I seen hlm with a gun. So I'm not denylng telllng him about
7 any gun, but I,seen him with a gun. Like I don't know the
8 exact name of which kind he had.
9 Q. . I'm not asking you what yoﬁ know here today. I'm esking
10 you:l,Do you‘deny telling Ihvestigator Reese that you had
‘ll"‘seen mylclient with a .40 caliber hendgun?
12 | a. Yes. |
C 13 | 0.  Yes?
14 A.. Yes, because I didn't see him -- like I seid, I don't
15 -kﬁow what type'of‘gun he hadpn T juet teld; OfficeflReese I-
16 | seen him with anéun which if he said it was a j@OGEal I might
17 have agreed to it because I gﬁess he knew what gunsAhe ﬁad of
is8 net, not me.
19 Q. Do you also deny telling him that the .40 caliber
20 handgun yoe had seen was one that had‘beeﬁ purchased by my
21 client's wife? '
22 A, I told him the gun thet he showed me that was purchased
23 by his wife, but I didn't know what kind of gun it was.
24 Q.- If there's any documentatlon that you made those

statements to Investigator Reese, the officer would be either
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lying or mistaken.

A. Well, if he had said it was a .40 caliber gun, obviously
I thought he knew what gun he was talking about. I told him
I seen him with a gun and it was oﬁe that was purchased by
his wife. So I guess he had all the receipts or whatnot
saying what kind of gun it Qas. So, therefore, I told him,
yes, I seen him with a gun that was puréhased by his wife.

Q. | Let me back up. Who had all the receipts and whatnot?
A. I'm saying I guess he-had.' If he knew what type of gun
it was that his wife purchased; he had to have known
(unintelligible words spoken). -- Anthony Hackshaw shoWed.;.
Q. I'm a little confused. Did you tell -- you told an
officer you'd seen my client with a gun.-

A. Yes.

Q. But you mnever told him what caliber.

A. No, I didn't.'

Q. And you never told him that you héd never seen my client
with a nine millimeter.

A. I never seen him with it. I don'tlknow what type of gun
it was. I told him I seen him with a gun.

Q. And did you tell the officer that the gun that my client
showed you was one his wife had purchased?

A. Yes, I knew i£ was silver---

Q. You did tell him that.

A. Yes, it was a silver like a silver...
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Q: The exact words you used a few moments ago was that my

client said he,wéuld'handle that situation when he was

- referring to the robbery?

A. I guess so, yes.

Q. Handle it.

A.. Yes.

Q. So forzall'yoﬁ know, he meant he was going to ask the

' giys to give him his---

Ms. Simpson: Objection, Your Homor. .

The Cogrt: Suétained. Same reason_yfall objected.
Ddﬁft answer that question. .

The Witness: Okay:i‘

MsA Shurliﬁg}‘ No'fﬁrther questions.

The Court: Aﬁythingifﬁrther2”‘

Ms.ASimpépﬁ:: Nothing fﬁrther.'

fihe'Court:~_All'£ight.-;Mf.-Smithf yoﬁ can step.déwn.
Youfre ffee‘to leave. | | |

| : Ms.;Campbéll: YoufjHonor, may we. approach?
(Whereuﬁon, a bench conference was held.)

The Court:- LadieS'and gentlemen,-let me let you step

back to the jury room. Don't discuss the case, and we'll be

with you in just a. minute.

(Whereupon, the jury was excused from open court at

11:37 a.m.)

The Court: All right. Ms. Campbell, what is it you
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want tQ'tell me?

‘Ms. Campbell: Your Honor, Ms. McDuffie might address
this issue.

' Ms. McDuffie: Your Honor, in pretrial motions Ms. g

Shurling moved to suppress the search warrant. Included in

‘that were the gun and the drugs, Your Honor. We told the

Court at that time that we were not intending to' introduce-

the gun and the drugs unless they became relevant at some"

point. However, we were intending to introduce a photograpﬁ
taken from that search warrant. We are---

The Court: Wait a minute.

Ms. McDuffie: I'm sorry, Yoﬁr Honor.

The Court: ,Let;s refresh my memory.

Ms. McDuffie: Your Honor---

Ihe Court: The gun and the drugs that were found---

'Ms. McDuffie: In the defendant's‘hSme along with the

photograph of Ellison Hudson, Your Honor, were all taken.

_pursuant to the search warrant that was executed -- that was

obtained and executed by Investigator Gonzalez. We agreed
during the pretrial or we told Ms. Shurling and we told the
Court that we did not plan to introduce the éun that was
taken during that search warrant unless it became relevant.
We did not plan on introducing that gun.

Your Honor, we have not brought up the .40 caliber gun;

We have not brought up that it was recovered, that it
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.existed, that the'——-you know, the shell casing, the.
.projectile, that was taken from the‘car, we,have‘notpgone.
Tthere.whatsoeuer, Your Honor. -However‘st. Shurlinghthrough>
:theAlast'witness'went into the .40 callber.gun, went 1nto, :

that the defendant had a .40 callber gun went 1nto the‘ 3

paperwork for the .40 callber gun the purchaser of. the 40

,callber gun and, Your Honor, we thlnk at this: p01nt 1n tlme

1t's absolutely relevant to show that, yes, that that's all
true, that, in fact, ltvls true and that a. 40 callber was
taken<from thefdefendant'suhome on June the 8th of 2009.
| Ms.»Shurllng: MaY”I,}Your~honOn?;“
tfhe Courtzl You may. |
'3;M§} Shurling: 'Your:Honor,Ait;was'agreedzthatwneitherf
the marljuana nor the gun would ‘be éone into;i;ﬁowevér,ither

State has dellberately ellclted testlmony from th1s w1tness

“that he ‘had. prev1ously seen my cllent w1th a gun and had h1m 1

,clalm in front of ‘the jury that .he dldn t know what callber'

it was. He made those representatlons on the-heels-of

-clalmlng that my cllent had once upon a tlme asked him to

secure nine mllllmeter bullets for him, thereby by asklng

those questlons and allow1ng this w1tness to say that he-

"didn't know what caliber the gun he saw was, it's created the
‘inference that my client may have been in possession of a-

‘nine millimeter.

- That required that I clarify with this witness that he
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had not indicated that he saw a gun that he didn'f know what
caliber it was. Otherwise, the jury would be left with the
inference that the gun seen by Mr. Smith could have beena
nine ﬁilliméter which would be very dangerous in the facts of
this case. So--- e |

fhe Court: I don't know what a niné millimeter has. to
do with it,'bﬁt the infgrence.in‘fhe jury would be it.cogld
be a‘.éz,‘a‘,ZS, a..38;~a .45, a‘nine:millimeter beéause he
said, FI didn't know what kiﬁd of gﬁn it was," pe;i0§. |

Ms. Shurling: Your Honor, this jury has heardltéstimony

that ten nihe—millimeter shell casings were found around the.

body of Ebony Fogle.

“The Court: All right. So you want -- so you want it in

‘that he had a .25 caliber. I mean,.what is ite

Mé;-MdDuffie: Your Honor, a .40 caliber gun was used—%—

The'éoﬁ¥t:‘ .40 caliber. | o

Ms. McDﬁffie: ' ---at the shooting.

The C&urt: -SaY‘that'againp" |

Ms. McDuffie: A .40 caliber gun was used on the:;
shooting on Abril 23rd. The gun that was recovered from his
home matched Fhe projectile that waé removed from one of‘the
victim's vehicle -- from one of the -- from Carmen'Rodriguez}
vehicle at the scene on April 23xd.

Ms. Shurling: Your Honor, if I may, I have to

reiterate: They asked this witness about seeing my client
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with a gun, had him testify thatA—- he testified that he had
no iaea what caliber that gun was. He gave that testimony on
the heels of testimony that he haa once been asked by my
client to secure nine millimeter ammunition for him. If I'm
not allowed to clarify that the gun that was.oncévupon a time
shown to him - and he doesn't éveﬁ remember when - was not a
nine millimeter, then the jury--- |

The Court: Well, then you wouldn't have any objection

‘to their introducing the .40 caliber gqun. -

Ms. ‘Shurling: Sir? .
The Court: You wouldn't have any objection to their
introducing the .40 caliber:gun"'

Ms. Shurling: Yes, sir, I would because the issue then

Jis whethér'or not the .40 caliber gun was in the apartment at

a daté‘and time much after the April 23rd incident. All ‘that|

guy's testimony wés relevant”td'ié tha;'at some.point‘iﬁ:‘
history - he doesn't evénAremember'when - my'clientAsh5Wed
him a gun, and T simply acted to rebut the inference created
by the State's questions-that that gun may have been a nine
millimeter, something thét would have been highly prejudicial
to my client on the facts of this case. I submit I did n&t
open the door to them reneging on the agréement that théy
would not go into the‘discovery of a .40 caliber pistol in
the apartment or the drugs.

Ms. McDuffie: Your Honor, if I may, Ms. Shurling asked
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him was it a nine millimeter. He said he didn't know the
caliber. I mean, how much -- she chose to then go into the .
.40 caliber gun, to then put that evidence of aA.4O caliber
gun in front of the jury and, Your Honor, we think that it's
appropriate at this time. As we said béfore, we would not
iptroduce the gun——¥

The Court: All right. Well, I'm going to -- we're
going to leave it out. T'm not going to find that she opened
the ddor. Pfoceéd.

Ms. Shurling:.'Thaﬁk you, YourlHonor.

The Court: All right. .Bring the jury in, please.

(Whereupon, the jury was brought inﬁo‘open'court at
11:43 a.m.)

The Court: All right; Call your next witness; please, -
Madam. Solicitor.

'Ms. Campbell: The State would call“John.Barron..'

John:Barron,‘aftér‘being duly sworn, téstified'as'
follows:
The Clerk: Please have a seat and state your full name
for the record. | |
The Witness: . My name is John Barron, B-A-R-R-O-N.

Direct Examination

By Ms. Campbell:
Q. Sir, where are you employed?

A. Richland County Sheriff's Department.
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Q. And what do you do there?

A. D.N.A. analysis. -

Q. Can you tell this jury a little bif about what your job
duties include in D.N.A. analysis?

A. .'D.N.A;iaqaiysis involves thebanal?éis of evideﬁce that-
is broﬂghﬁ ih by agencies to our department; The objeétive
is to identify any D.N.A. that might be on this evidence and
to compare it to known samples from iﬁdividuals to see
whéther or not the D.N.A. belongs to people.

Q. Can you tell this jury a little bit about your education
and‘traiﬁing iﬁ the field of D.N.A. analysis?

A. "I have Bachelor of Science degree in miqrobiology from
Clémson University. I have been employéd‘inqurénéic.sciénce
for a numbérioffyears,~beginning at S}L;EiD.,'South Carolina
Law Enforcement Division; where in the year‘l999rI was
transferred to the D.N.A. department and from there was

trained in the latest technology in D.N.A., became qualified

' as a D.N.A. analyst at S.L.E.D., and in 2004 myself and

another individual from S.L.E.D., another qualified

individual, -came and set up the D.N.A. laboratory at the

'Richland Courty ‘Sheriff's Department. .I'Velbeén working up

there for the last six years and have testified.over 30 times
in -- as an expeft in D.N.A. analysis.
0. And is your laboratory .at Richland County as well as at

S.L.E.D. accredited by any national organizations?

gt
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A. Yes, they are.

Q. And do you follow the guidelines that are required by
that accreditatioﬁ?

A. Yes, not only guidelines from that but also the F.B.I.
and some guidelines for D.N.A. laboratories throughout the
United States that we adhere to.

0. I believe you testified you've been qualified before as

an expert?

A. Yes, I have.

0. In D.N.A. analysis?
A. Yes, ma'am.

Q; Over 30 times?

A.. Yes; I héve. .

Ms. Campbell: Your Honor, at this time. we would offer
him as an expert in D.N.A. analysis.

‘Ms. Shuriing: Without objection, Your Honor.

The Court: All right. Ladies and gentlemen, if
scientific, technical, or other sbecializéd knowledge will
assist you, . the trier of the facts, in understanding any
evidence or determining any fact that may be in issué, a
witness b? virtue of his or her knowledge, skill, experience,
training or education may be qualified as an expert and as a
result can testify in the form of an opinion in his or her
area of éxpertise. I'm going to find Mr. Barron to be

qualified as an expert in D.N.A. analysis. Aas such, you
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are -- he can offer opinions in this area and you are to give

"his testimony such weight and credibility as you deem

appropriate, as you will with any and all witnesses who

testify in this trial.
. Ms. Cémpbellk Thank you, - Your Honof.!}
. The dourt:- Yes, ma;am.
By Ms. Campbell:
Q. Investigator Barron, I want tp turn yoﬁr'éttention to

the case. Did the Columbia Police Department request that

. you do some testing on certain evidence?

AL ‘Yes, they did.

Q.. I'm going to show you first what's ?eén'marked éﬁate's

éghibit numﬁep 64 aﬁd‘65.='Are ﬁhdse a,nﬁﬁber of‘éwabs‘that

were collected:from certain shell casinéghin.tQis case?

A..- Yés, they are.

Q.'. In D,N;Al'analysis, typically from a crime scene, what

type-of.evidence are you able to analyze and look for as far
aénbody fluids and things of thét nature?

A.  Any cellular material from your body would contain

D.N.A.; that is potential evidence. So typically it could be

from blood, sexual assault cases from semen and Vaginal
fluid, any type of material that you might put your mouth on
ﬁould conﬁain D.N.A. from the cells in your mouth, and it's
_- the technology has become so sensitive now that even

things that you touch can potentially recover D.N.A. from
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them as well. Ttems of clothing that you wear have enough
cellular material that we could'develop a D.N.A. profile.
This does not guarantee that we'reable to do that, but

there's potential there. And so often evidenc¢e is brought in

| that has been touched or potential biological material has

been left on that we will test to see if there is any D.N.A.
there, and if there is enough D.N.A. thére, we can get a
profile and cqmpé;e it to known individuals,‘as I said
before.

Q. So typically you get evidence that's secured at avcrime
scene and it may Ee submitted ﬁo you, i1f iﬁ's appropriaﬁe;
for you to-further test on. Say if the defendant had léft a
hat at the scene, ybu may test that?

A. Oh, yes.

Q. Or shell césings-from a scene, you can obviously do some
test on that as well? |

A. Yes. 'The technology is so sensitive now that even

touching a small item has the potential for leaving D.N.A.

Q. When you do your D.N.A. testing and you come.up'with

results - say you're able to match someone's profile to a
known source and I'll get to that in a minute - can you tell
how long that D.N.A. has been on that item?

A. No. D.N.A. is -- it's found to be very stable. As é,
matter of fact, you may have heard of historical

investigations where they've gone back and analyzed very old’
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material and. found sufficient D.N.A. for identification.

Q. And even, say, if an item has~soMe,D.N.A. on it and it

may be touched by somecne else, is everyone that touches --

7

because this is a relatively newer field, touch DﬂN.A.?

'A', Correct.

Q. . Is everyone that touches an item neceésarily*going to
leave D.N.A. there?

A. No, ﬁhey}fe nof.

Q. Similar to a fingerprint.

A No, not‘necessarily.

Q. Explain that to the jury.

A. You know, it's all dependeht upon the cells thatiyéu
leave behind,‘and some. people. for whatever reason leave more
ceils than otherg. ‘Some people may touch é material that
they may have gloves oﬂ. OfAcourse, that wouldn't leave any
D.N.A. on it, the»material Left~behind." Butvit seems to be a
random thing. Sometimes we find D.N.A.. on items thaﬁ héQe
been touched and other times we do.not, even though obviously
they have been touched like a doorknob or‘a handle or
something like that.

Q. And typically you're familiar with guns as pért of your
training. ‘You're a law enforcement offiper.

A, Yes.

Q. Just tell them what -- and in order for, say, bullets to

be loaded into a gun, they would have to be touched to be
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loaded. Is that generally -- that sounds stupid when I say
that, but is that generally how they get loaded?

A. Right.. I think---

Q. It's touch---
A. That would be common knowledge, yes.
Q. In order to develop D.N.A. from a crime scene such as

touch D.N.A.} generally How do y'all do that? What kind of

testing is done?

A, It's the same test we‘do with blood. I mean, it's just

-- the reagents and the'kits that have been developed are now
)

extremely sensitive, much more so than they were ten years

ago when I started.

Q. Okay. Typically once you do the testing and everything,

you are able to develop what's known as a D.N.A. profile?

A.  Correct.

Q. And in order to use that information in the forensic

world, then you would take that D.N.A. profile and compare it

to a D.N.A. profile of a known sample.

A. That's true.

Q. And when getting a known sample, say if there's a
suspect in a case or a possible witness in a case you may
want to get D.N.A. from or a victim, how is that D.N.A.
typically nowadays collected?

A. Nowadays we use a fairly noninvasive techniqﬁe which is

swabbing inside the mouth. 1It's called a buccal swab because
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‘casings that are in State's exhibit 64 and 65°?

" the ékin cells inside your mouth are scienﬁifically called;

buccal cells.

. Q. And .for you to do an accurate comparison to anyone, be

it a witness, .a defendant or whatever, you need to have a’
known sample.

T

A{A’ﬁyes;,other than the fact.that we do compare them to

. .convicted offenders in the database.
Q. I want to ‘show you what's been marked_aS(Staté's exhibit |-

| number- 66. Is this a buccal swab or a known sample that was

collected from Anthony Hackshaw?

AL 3~Yes, it is.

'Q. " And was that submitted as part of your testing?
A.. . It was.
Q. In addition to the standards, thé»swabs from‘phe'shell';

Af“; Yes;
Ms. CampbelliiAYouf Honor, at this timeAwe“d offer these
threelih£o evidence.
Ms. Shurlingﬁ‘ No problem. No objeétion.'
The Court: All right. So admitted without oﬁjeCtion.
;(State's exhibits 64 through 66 were received in
evidence.)
By Ms. Campbell:.
0. And-were all these items»— and 1'1l refer to,somé items,

in a,minute, some other ‘known samples that were submitted in

717



718

<10

11

12
i3
14

15

16

17

18

19

20

21

22

23

24

25

‘John Barron - direct exam by Ms. Campbell 738

compariéén - all of them submitted in.proper form; packaged
correctly) and all that?

A, Yés. You can tell by this packaging_that‘they've got
evidence tape all over them. People initialed them,
inéluding myself. That is -- part of the procedure for
evidence is that each time that it's passed it's documented.
0. Andfinitially that was the evidence that was submitted

to you. At a later time did you also receive additional

‘evidence as far as known samples from other individuals that

you were asked to compare the results to?

A. Yes.

Q. And who were those additional people?

A. Eilison'Hudson, Cleveland Joyner, and Jonathan Bailey.
Q. So you actually had known samples from which you '
devélqped D.N.A. profiles on thosé -- iﬁ those indiﬁidualé;
A Yés, | |

Q. And that was Ellison ﬁudson? Who was' the seéond
individual®? k

A. Cleveland Joyner.

Cleveland Joyner. And who was the third one?

Q.

A. Jonathan Bailey.

Q. In addition to the Anthony Hackshaw, the known sample.- |
A.  Correct. | |

Q.v And tell this jury once you developed D.N.A. profiles on
all those -- well, I'm going in the wrong order, but were you
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able to do any testing on the swabs that were taken from the
shell casings?
A. Yes, I tested all the -- all ten of«the swabs that were

swabbed of the ten separate shell casings.

Q. . And those tests'were‘ail‘done individually?;
~AL Yes. | l

Q. And why is it you dd'a éwab frdm the shell casing rather:
than testing the,shell casiﬁg yourself -- itself?

A. Well; in order to extract D.N.A. it has to be.put into a

tube,'aﬁd,ﬁhe shei1~casing itself would not fit into:thé
tube. - So we swabbed it and cut thg'éwab,énd putlitrihto.thé
tube . |

Q. Apd’that's done normaily.

A. That's the normal procedure;'yes.

Q. The normal érocedure. And‘thét was done'in thi"s,cas’é‘,j
and there were tén.separate'éhell'éasingg to swab. Is that .

correct?

A. Yes.
Q. And were you able to extract D.N.A. from any of those

shell casings?

'A. Nine of the ten I did not get any D.N.A. One of them I

did get a very minute amount of D.N.A.

JQ. A minute amount of D.N.A.? . Is that unusual with shell
casings?.
A, Not unusual at all.

719



720

10

11

12

13

14

15

16

17

18.
19

20

21
22
23
24

25

John Barron - direct exam by Ms. Campbell : 740

Q. Why is that, sir?

A. Weil, it's a small item to begin with, and then it's
fired out of a Weapon and there's a lot of heat and pressure
that may do something with the DJN.A.; we're not sure. For
awhile we. even -- couldn't even get any D.N.A. at all off the

shell casings, and we thought that could have been the reason

}.why. Then, like I said, recently more sensitive techniques -

and procedures have come out and chemicals that, you know;

that idéntify D.N.A., enables us now to pick up some D.N.A.

Q. And as far as your comparison on the one shellfcasing

Al

from Which you did get a minute amount of D.N.A., did you
compare that to the four known samples that were submitted to
you as far as matching that D.N.A.?j

a  ves.

Q. And did‘it match any one of the four beople: Jonathan
Bailey, Cleveland Joyner, Ellison Hudson, or Anthony

Hackshaw?

A. It did not.

Q. And is that unusual when it comes to sheli casings and
how they may or may not be handled?

A. I've run a good many shell casings now over the last few
yearsAsince we've developed more,sensitiVe techniques. It
may be and like some of the other material we get in, it is
subject to what we call contaminants from other sourcés.

Somebody may have touched it somewhere along the line. We've
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actually gotten.contaminants we bélieve from a manufacturer
of some of the tubes‘and materials that we use in the lab.
It is - it{s soméfhing that .can happen,-aﬂd so even though
we get a‘profiléh it may not be aschiated'With anyone at
all. This profile that was developed in this cartfidge
caéing was éompared to the'convidtedAoffender database. It
did not réturn any matches there either, so.

Q. So the D.N.A. you found is as innocent as the person

that actually loaded it into the box that was shipped out.

A. That's true.

0. And that's how senéitive the ﬁ.NrA. téSts have gotten.
A. Yes. | |

Q. . But ‘that ddesn;t_mean ghét any@ne~_; that other --

“obviously someone else loaded it into the gun from the box.

‘A, I would -~ yes, that would be a logical assumption that

if it was fired from a Wéapbn_éoméone'had to load it into the

weapon.

0. 'Also when -- once a crime occurs such as a murder, there

were different peéplé”that are called into a crime scene as
well such as E.M.S., deputies; things of that nature?

A. "~ That's correct. I mean---

Q.  aAnd you don't know who'may or may not have handled tHat .
A. We don't know who may have touched it. Somewhere along
the lines someone touched it that left enough cellular deﬁris

that I was able to pick it up.
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Q.. And it was only off of one-shell césing you were
actually able to actually get any D.N.A. at all.
A. That‘é correct.

Ms. Campbell: Thank you.

The_Court: All right. Ms. Shurling?

‘Ms. Shurling: Very quickly.

Cross-Examination

By Ms. Shurling:

Q. You said there was a minute amount of b.N.A. that you

~were able to extract for testing off one shell casing.

A. That's correct.

Q. But if was sufficient to test.
A, Tt was. We have -- at Richland County we have four

different potential D.N.A. tests we can do, and there's four

separate individual tests. When we have plenty of D.N.A.,

- any one of those tests is sufficient to get something. 1In

this case it took three of them to compile enough from é
profile to be able to identify, but that's -- that just tells
me how small an amount of D.N.A. it wag. Each of these kits
are sensitive in a different Jdegree. But eventually I was
able to compile a sufficient profile that is identifiable if
I find .the right person.

Q! Qkay. And exemplars compiled in the way you were
referfing to were -- have been succesgfully used in the

prosecution of many cases, haven't they?
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A. Yes, they have.
0. ‘So there's nothing wrong with a D.N.A. profile done the

way you're talking about with this little tiny amount of

.D.N.A.

A. Not at all.

Q. Okay. Now, I want to show off my college knowledge.

You're not -- D.N.A. stands for deoxyribonucleic acid; right?
A. That's correct.
Q. You're not saying -- you mentioned contaminants a second

‘ago, a few minutes ago. You're mnot suggesting that some

contaminant could be responsible for your not being able to

identify my client on that D.N.A., are you?

A. That is a potential. I'm not saying that that's what

. happened, but anyone who touched thatrcartridge casiﬁg,‘;.

whether it be an innocent peréon who happened to hahdle the-
sheils~in‘the‘manufacturing process or someone at the crime
scene or some friend who handled them before they were loaded
in the weapon that had nothing to do with this particular
crime... | |

Q. Well, I understand that. When you say the shell may
have been contaminated, you mean that somebody'that’shouldnft

have handled evidence may have handled evidence; correct? .

A. Not necessarily.
Q. Well---
A. No.
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Q. Pardon me.
A. It's just---
Q. One option is -- one possibility is that somebody that

shouldn't have handled evidence handled it.
A. Well, I don't know where the D.N.A. came from. I know

it just didn't. come from any of these four people.

Q. Okay.
A. And any other source is supposition at this point.
0. But you cah'say conclusively that it didn't come from

any of these four people.

- A. I certainly can.

Q. Absolutely.
A. No doubt about it.
Q. Okay. 8So my guestion égain was: You weren't intending
for this jury to think that the reason it didn't match my
dlient might be because the sampie was contaminated.
A. I'm not sure what you mean by contamination. What I'm
saying is if you want to interpret the word contamination---
Q. Well; let me--~-
A, ---as being an innocent person---

Ms. Campbell: Objection, Your Honor.

The Witness: ---who touched this somewhere along the

line, I mean, sometimes I have contaminated the evidence, but

I know what my D.N.A. profile is' so I can tell you that I

contaminated the evidence. But contamination just in one
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sénse is saying that someone touched this thing that wasn't
aésociated with pﬁis crime, and ;hat is the case in this
cartridge casing. -

By Ms. Shurling:

Q. I understand. Based on all your scientifié traininé.aﬁd
experiencé in this field, can you say with a degree of -

scientific certainty that that D.N.A. sample did not match my

. client?

A, That is my testimény today.
Ms._Shﬁrling:l Thank you. No further questions.
The Court: Anything, Ms. Campbell?
Ms. Campbell: No, sir. |
'~ The Court: . All right. Thank you, sir. You may step
down. - |
| Ms. Campbell: The State would call Ilaisimmoné.l
The‘Court: - Pardon me?
Ms. Campbell: 1I'm sorry. :Iié Simméns. . Your Héﬁbr, may
he be excused?
| The Court: Sure.

Ila Simmons, after being duly swérn; testified as

follows:

The Clerk: Please have a seat and state your full name

for the record.
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Direct Examination

By Ms. Campbell:
Q. ~Agent Simmons, where are you employed?
A. At the South Carolina Law Enforcement Division's

forensic trace evidence area..

Q. And' as a forensic trace analyst, what do your duties .
include?
A, We analyze gunshot regidue. We also perform fiber.

comparisbns, paint compérisons;< WeAanalyze.glass,
explosives, and arson debris.

Q. Tell the jury a little bit about your education and your
training in the field of trace evideénce. |
A, I have a Bacheior's of Sciénce degree in éhemisfry;
After completing that, I came to work atbs.L.E.D. where for
three years I‘worked with a court-qualified S.L.E.D.-
certified trace evidence examiner. During that time I had to
take written prac#iéal and oral examinations and complete
them all with 100 percént efficiency to become a trace
evidence éxaminer.

Q. And since that time, have you testified before as an
expert in the field of trace analysis?

A. Yes, I have.

Q. And approximately how many times have you been qualified‘
as an expert in that field? |

A. Approximately 200 times.
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Q. 2007

A. Yes, ma'am.

0. Approximately.

‘A. Yes, ma'am. .

MsL,CaﬁpbellE Your Honor, at this:time I offer her as

an expert in trace analysis.

Ms. Shufling: I'm well familiar with her credentials,
Your Honoxr. No objection.

The Court: 'All right. Ladies and gentlemen, again I
told you earlier if scientific, technical, or other

specialized knowledge will assist yoﬁ in understanding any

~evidence or determining any mattér in issue, then a person

can be-qualified by virtue of his‘er»her experience,
training; kﬁowledge,‘skill or education and can offer
opiniens in his or her areas‘ef expertise. I'm going to- £find
Ms. Simmons to be qualified -as an expert -in-trace evidence -
analysis, and she can offer opinions in that field. You are
to give her teetimony such weight and credibility as you deem
appropriate.

Ms. Campbell: May it please the Court?
By‘Ms. Campbell: |
Q. Agent, the field of trace evidence, it:encompasses many
different things, but I'd like to focus today on gunshot
residue. Is tﬁat one of your areas of expertise?

A. Yes, ma'am.
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Q. And tell this jury basically what gunshot residue

collection and analysis can show them as far as involving

weapons that have been fired.

A. Gunshot residue is a mixture of microscopic chemicals
that come out of a gun when it's fired. It can get on
anything in close proximity to the gun including the hand of

someone shooting the gun or someone who is being fired upon.

‘When G.S.R. is collected, the investigators are trained to

determine whether or not someone fired a gun or was in close
proximity to a gun when it's discharged, and that's -- during
this analysisv—; it's a two-part kit where particle lifts as
Qell as sﬁabs are collected from théAhands of anyoné that's
suspected to be in the vicinity of a gun when it's fired.

Q. And how are the particle lifts, the adtual evidence you
tested, how are those collectéd from a person?

A. It's a double-sided sticky tape with a handle so that
the person collecting the kit never touches the evidence that
is being analyzed. The tape is just dabbed along the hands
of the person the kit 1is being collected from.

Q. And is there a certain time period in which a person --
if they've been around, say, a murder crime scene where a gun
is used, is there a certain time period where this evidéﬁce
becomes less probative or actually y'all have a policy, I -
believe, that it's got to be collected within a certain

number of hours?
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“A. ‘ No, theré& isn't.

A. Yes, ma'am. On a living individual, gunshot residue
will not remain more than six hours. So if a kit is

collected more than six hours from the incident, we will not

1 analyze the kit.

Q. - Okay.v_And on a‘person who has been shot and died, is-

there a lbngér time period that's involved?

‘A. :It‘is indefinite then bédéuse with the. -- when the heart

stops beating, you stop sweating. You're no longer in

motion, not making contact with-things. . So the gunshot .

residue can remain on the hands of a deceased person
indefinitely.

Q. - And, say, if the person is not apprehended at the scene

or within the six hours' and nOt‘until:monthé“later} is there
any probative value in trying to do a gunshot residue kit at
that point? -

Q. In this.case were you submitted I believe three.

different gunshot residue kits that had been collected?

A. Yes, I was.

Q. And I want to show you what{s:been marked and is already

in evidence as State's exhibit 21, 22, and 23.

A. Yes, ma'am.
Q. And were those the kits that were .submitted to you?
A. Yes, ma'am. They are marked with my initials, with the

laboratory identification number that's given to each case,
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and with a specific item number for each piece of evidence.
Q.. And I beiieve with you today you also have your case
notes. Is that correct?

A. Yes, ma'am, I do.

Q. And do those reflect everything - were these items all
-- when you received them, had they been altered with or
tampered with in any way that you could detefmiﬁe?_

A. No, ma'am. They‘were,sealed with the pfopef e&idence
tape,‘and they were in.the proper container. . |

Q. - And~is’that important to you prior to ydﬁr“teSting~any
kind‘of‘eyidence that.may be submitted to you?

A. Yes, ma'am.. If‘the? were not sealed propefly, they

would not have been analyzed.

Q. And once you get this evidence, do you also check to

make sure that it was collected within the proper time

pexriod?
A, Yes, ma'am, we do.
Q. And in these . items individually,. were they all collected

within the six-hour period?

A.. Yes, ma'am. .

Q. And you verified that.

A. Yes.

Q. Were these items labeled as who the gunshot residue kits
were collected from?

A. Yes, ma'am.




a

10

11 -
15
L
i4
15
.16

18

19

20

21

22

23

24

25

Ila Simmons - direct exam by Ms. Campbell » , 751
Q. And who were the three individuals that‘the.Colﬁmbia
, Police Department -- and you don't go collect'thém'yourself,
do you? - |
A. Né, I do not.
. Q. And you rely on gfihe'écene people to do that?
A. ‘?Yes,.ma'amf | |
0. Ana they aré.tauéht'hpw,tb do that proﬁerly.
A. :Yes.
Q. _fAﬁd,is there any indiéationAin this case they were done

-any w&y‘but proper?

A. No. Everything was correct in this case.

Q. And in this case who.did YOu‘receive gunsﬁotAresidue

- kits from that had been,cdllectéd there. at théféceneiin close

proximity to the time of the shooting?

A. n-Fromgcleveland Joyner. Another kit waS'sﬁbmit;ed'from

-Ebony—Fogle} and-a kit-was -collected from Ellison Hudson.. -
Q. -And[:again,:whenVY6u receive these items, 'you don't knéw

‘what anybody's individual.role is or anything that would

v

influence your testimony. -

A, No, I do not.

0. The kit from Ellison Hudson, when you testedxthat kit
for the preseﬁce of -- how do yoﬁ put it?

A.  Gunshot residue.

0. Gunshot residué. What were ybur findinés?

A, The quantities of metals that we found, the guﬁshot
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residue metals, did not in@icate the presence of gunshot

residue on any of the samples from Ellison Hudson.

Q. What does that mean in real life?
A. That no gunshot residue was found.
Q. No gunshot residue was found. And what does that

indicate to you in your expertise, in your experience, as far

as Ellison Hudson being involved around or near a gun or

. shooting it?

A. That this person either had not fired a weapon, had not

been in the vicinity of a weapon when it was diééharged, or

that if they had been in the vicinity of a weapon, the

gunshot residue had been removed in some way.

Q. And let me back up for a minute. As far as gunshot
residue, say if someone is~shooting someone across this
courtroom,leven though that'persoﬁ is across thevcourtroom
being shot, are they necessafily going to get guného; residué
on them even if, say, a bullet goes by-their head?

A, No, mafam, because gunshot residue is very light and it
will fall off more quickly théh é‘pfojectile which is made of
lead. In fact, on most handguns, gunshot residue is going to
travel about six feet.

Q. About six feet. From the barrel where it exits the gun.

A, Yes, ma'am.
Q. So from the end of the gun to six feet out is generally

where the gunshot residue may spread.
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A, Yes.
Q. And so if a person is close in proximity to the end of

the barrel, they may get guhshot residue and if they're
Sho§ting it, they may‘get gunshot residue.

A.. 'That's correct. R

Q.‘ And on Ellison Hudson ybu found no gﬁnshot residue?

A. No, I did ﬁot. |

Q. And that is consistent with him not having fifed a gun
of notAhaving been within six feet of the end of the muzzle?

A, Yes. That's correct.

Q. '~ At the time a gun may have been fired. Did‘you'also get:

a gunshot residue kit from Cleveland Joyner?

A. ' Yes, I did.-

Q. . And what did you find when you tested‘that kit?

A. On thé samples I collectéd, I found that round lead
partidleé were found om 'the back of the right hand. “A'samplé
‘was taken from the.palm of the right hand, another samplé'
from the back of the riéht hand, a sample from the palm of
the left hand and the back of the left hand.

0. And just for clarification, each one of these kits we're

- talking about, there were samples taken from the palm and the

back of each hand.
A. Yes, ma'am.
Q. And you tested those individually.

A. Yes.
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Q. Because that can be significant.

' A.  Yes.
Q. And in this case you found the presence of gunshot

residue where?

A. On the back of the right hand.

Q. On the back of the right hand?

A, Yes, ma'am. |

Q. Not on the palm?

A. No, ma'am.

Q. And\ﬁot on the left hand.

A. No; ﬁa'am. \

Q. And what is that consistent with as faruaé your

experience and your expertise as far as gunshot residue?

A. It's most consistent with someone having been ;n the -
vicinity of a weapon when it Qas diécharged. If -- whén
someone fires a weapon; gunshot residue is going to get on
the palm and the back of the hand, the majority of the
gunshot residue getting on the back. of the hand of a shooting
person because the palm of the hand is obscured by the
receiver or the butt of the gun.

Q.  So that woﬁld be consistent with Cleveland Joyner having
fired a gun within at least six hours of that.

A. Either firing a gun or being in very close proximity
when the gun was discharged.

Q. And the level of gunshot residue you find, is that

‘
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significant in your findings?
A. Yes, it is.
Q. And in this case what were the levels that were found

just on the back of the right hand of Cleveland Joyner?

A. I have to‘consﬁlt my notes.

Q;r Yes. |

A. It was approximately 280 counts of lead which is---

Q. 280 counts of lead?

A. Yes, which is approximately what we have found -- we've

.test—fired‘thousands of different firearms with different

types of ammunition and found that about seven counts of
antimony1,which is. one element we're looking for, and about .

170 to 200 counts of lead is common for someone who has fired

a gun.

Q. So this would be most consistent -- and, again,  there

are always variables you can't-account for, but this would be
most consistent with Cleveland Joyner having had a gun-in his

right hand and having fired it---.

A. Yes, that is possible---

Q. —--within the six hours of the test being collected.

A. Yes, ma'am. It's a possibility.

0. You also received a gunéhot residue kit ffom an Ebony
Fogle?

A. Yes.

Q. And what were your findings when you tested the kit from
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Ebony Fogle?
A. We found that metals consistent with gunshot residue

were found on her right palm, and metals were also found on

the back of the right hand, so on the palm and the back of

the right hand.
Q. And the levels that you found on the palm and the back

-- both of them; right?

A. Yes, ma'am.
- Q. What were those leQels like?
A.” On the palm of the hand it waé about 1200 counts of.
lead, and on éhe back of thée hand it was about -- just one
4

moment; let me make sure. It was 700 counts of lead. The
higher the amounts of gunshot residue that we find is more
consistent with the hand being nearer the muzzle of the gﬁn

than being behind the gun because when gunshot residue comes

out of the gun it comes out going forward with a projectile,

and only a small ‘amount is hit by the force of air and wraps
back around the hand of someone shooting a gun. But if
someone's hand is in front of the gun when it's discharged,

it can get higher quantiﬁies of gunshot residue when the gun

goes Off.

Q. And that's what you found in this case?\

A. Yes; ma'am.

Q. And you've testified 200 times, so you've done thousands
of kits. Is that consistent with, say, someone being in a
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— 1 defensive posture if someone is within close proximity of
2 them shéoting at them?

3‘ A. Yes, ma'am, it can be.

4 | 0. - And the highest amount that you found was actually on
5 the palm.

é A. Yes, ma'am, wﬁich is ~- which is more consistent with
7. having been on the mﬁizle end of the gun because when someone |
8 | fires the'gun, generally more gunshot residue is going to be
9 on the back of the hand becausé'the palm is gQing to be more
16 qbséured by the gun itself.

11. Q.-‘ As‘with Mr.bJoyner.

12 | AS  Yes.

(i? 13 Q. But Mr. Jofnef's.amouhts were much lower:than these.
| 14 A. . Yes. ‘.i o  ' ’
15 |.Q. . 1200 versus 200 and something?
16 | A.- Yesivahat'sicorrect. —fﬁ‘f' ' : »;«—A A
17‘ 'Q. And Mr. Joyﬁer would be consistent with having fired a

185 gun, and Ms. Fogle's would bé consistent with?

19 A, :‘Yes,'ma'am, most cqnsistent_with being in a defensive
20 postgre situation.. | |

21 Q. If she had been shot multiple times within, say, a six-
22 | foot range, you can't say which‘oné of those or if ahy or all
23 of those contributed to that. |

24 A. NQ, ma'am, I cannot.

(mf 25 | Q. But it would be consistent with her having been the

.....
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victim of a close—range/shooting.
A./ Yes, ma'am, it'could‘be.

Ms. Campbell: Thank you. I don't have anything
further. |

The Court: All right. Ms. Shurling.

Cross-Examination

By Ms. Shurling:

Q. Good afternoon.
A. Good afternoon.
Q. . I finally get to say that. Okay.. Ebony Fogle's G.S.R.

kit éhowed gunshot residue on the right palm.
A. Yes, ma'am.

0. And on the back of her hand.

A, Yes, ma'am.

Q. Correct? If she's holding her hands up in a defensive

posture near the muzzle of a gun when it goes dff, how does

she get it on the back of her hand?
A, If the hand is bladed in a way éo that most of the palm |,
is facing, however the.baCk of the hand is also in the plume
of gunshot residue as it comes out in a cloﬁd, it caﬁ gét on
the back of the hand and the palm of the hénd.

Q. ' Okay. I understand that, but will you tell me again
what thé levels were on the back of the hand?

A. Yes, ma‘tam. It was approximately 700 counts of lead.

Q. Okay. So the hands are sprayed. The metal goes through
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the fingers, and you're saying it's possible for that much ﬁo
have gotten on the back of the hand?

A. Yes, ﬁa“am, because tﬁe eﬁtire hand is going to be in
the -- cén be in the cloud of gﬁnshot residue. If that were
the case, then it could haye gotten on'fhe back of the hand
as well.

Q;‘ How about if she herself fired a much higher caliber

weapon?

"A. Well, I would have expected to find more on the back of

the hand if it was.f— if it were a handguh because as somebﬁe
shoots, more and more gunshot residue will get on the back df
thé hand éhd léss wili‘be on the paim of the hand.

Q. ~Okay. You've worked on a lot Qf éases iqvolving'gunshOt
residue; fight? | | |

A. Yes, ma}am.

Q. Isn't it true that éﬁnshot:residue_can be rubbed off to
a certain extent? |

A. fes, ma'am, it can.

Q. And so if someone at the scene was handling the body or

holding her hand in a consoling posture, they may have rubbed

- some of it off her hands?

A. That is a possibility.
Q. And, again, the higher the caliber gun, the higher the"
level of residue you're going to expect to see.  Right?

A, Yes, ma'am.
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Q. So it's possible that the higher levels of residue on

her hands could be attributable to the calibration of a gun

that she fired.

A. That can be possible; yes, ma'am.

Q.  Okay. Now, let me take a 1ook at an exhibit right
quick; please. If you'd take a look at State's exhibit

numbexr 10 for me, please.

A, Uh-huh.

Q. That shows the unfortunate deceasedAét the scene;
.correct?

A. - Yes, ma'am, it appears to.

Q. Can you describe her clothing?

A. She appears to be wearing a blue tank—top—style’shirt'

and long denim shorts.

Q. Okay. 1If, as you say, she had held her hands up in a
defensive posture and goften gunshot residue on her, would
you also have expected it to be on her forearms possibly?
A. That is a possibility. However, a standard gunshot
residué kit that is submitted to different agencies only

takes samples from the palms and backs of the hands.

Q. I understand, but you're telling us that in your science

it's known that victims sometimes have gunshot residue on
them as a result of holding their hands near a firearm.
A. Yes, ma'am.

Q. And it is also established that that residue would be in
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© » O » ©O ¥

a cloud and would go you said I believe six inches?

Six feet.

Six feet?

Yes, ma}am.

Pardon me.

Yes, ma'am.

So if you were,trying'to,establiéh Qhéther.or not a
Vigtim had fired a weapon versus being in cloée proxiﬁity, if

would be prudent to take swabs from the arms as well as the

~hands, wouldn't it?

A ~That could be.helpful{ However, I have seen in numerous

- cases where someone fires a gun and has gunshot residue as

far as thé chest because we've collected samples from

- clothing. ‘So‘even‘if;I were firing-the#gun like this, I

could still get gunshot,residue on my foreman, on my upper

arm, and my -chest area. - N S

Q. - Okay. But you didn't receive any swabs in this case .

from anywhére other thgnsher hands. .

A. No, ma'am. I just received the standardized kit that

was taken.

Q. And although educated, it is just conjecture as to how
she got it on her hands, isn't it, the gunshot residue?"

A. Yes, Gunshot residue can get on someone's hands by

firing a gun or being in close proximity to a gun. ' Yes,

ma'am.
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Ms. Shurling: Thank you. No further questions.
Ms. Campbell: Just a couple, Your Honor.

The Court: Yes, ma'am.

.Redirect Examination
By Ms. Campbell: |
Q. And in this case the gunshot residue levels you found on
her are most consistent with what scenario?

A. With someone being in defensive bosture situations.

0. And the fact that she's just got.gunshot residue in the

higher-amdﬁnts.on one hand and not the other, does that mean
that she didn‘t have both hands in‘the'proximity or perhaps
one was shielded? |

A. It could have been that- the 1eft'hénd was shieldéd‘in
some way. That is a possibility.

Q. Butjthe fact that it's just on fhe right.hand-ahd not on
the left and wiﬁh the amounts you‘found, it's still most
consistent with her having been in ‘a defensive posture aﬁ

close range to the firearm.

A. Yes, ma'am.
Q. Or her hands somewhere near the barrel.
- A. Yes, ma'am.

The Court: All right. Anything?

Recross Examination

By Ms. Shurling:

Q. And from that I would presume it also would mean she
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wasn't doing this wiﬁh‘both hands.

A. The left hand was probabiy shielding iﬁ some way. If
this hand was in the plume of the cloud and that's how it got
the gunshot residue on it, then this hand could not have been
in the cloud because it was negative. /

Q. . Or else the hand was used to fire a gun. ,You;just don't

know which.

A. That is dlso a,possibility.

Q. Now, earlier when we were talking about the residue on

Cleveland qunér'é test---

A. . Yes( ma'am.

Q. 4——fbeing higher~onlthe-outside of the hand--- .

A Yes, ma'am. |

‘Q. .———thaﬁ én”the’falm———

A. Yes, ma';m. |

Q. ---and féu-saidgﬁhat's_cbnsistentswith havin§~fired,a, ; -
weépon.'

A. "Yés, maham,.it~caﬁ‘be}.:

Q. BAnd hié levels. were cpnsidérably lower than Ms. Foéle's;

You've told us that.

"A.. Yes, ma'am.

Q. Were you aware that the guhshot-residue test on Mr.

~Joyner was not done until some two hours after the incident?

A, Yes, ma'am.

Q. Okay. Wwould what Mr. Joyner did during that two-hour
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. for the record.

period possibly have some effect on the levels on his hands?

A. It can because gunshot residue ¢an be removed from the
hands.
Q. If I put my hands in my pockets---

A, Uh-huh.

0. ---a time or two, could that affect how much was on my -
hands?
A. Yes, ma'am, it can. e

Ms. Shurling: Thank you. No further questions.

The Court: You may step down. You are free to ‘leave.
Thank you. All right. Y'all feady to call your next
witness? ' o

Ms. McDuffie: The State calls Monica Goodwin.

Monica P. Goodwin, after being duly sworn,

testified as follows:
The Clerk: -Please have a seat ard state your full name
The Witness: My name is Monica Patrice GQodwin.

Direct Examination

By Ms. McbDuffie:

Q. Ms. Goodwin, where do you currently live? What state?

A, Maryland.

Q0. And in May of 2009 did you live in Columbia, South

Carolina?

A. Yes.
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Q. Andvin.May of 2009 where were you employed?

A. Progreséive Physical Therapy.

Q. And where was that logated?

A. 1 Monckton Boulevard off of Forest Drive.
Q.A In Célumbia?

A, 'Yes. Off of Trenholm'Road. Excuse me.

Q. And during your employment at the Progressive Physical

Therapy, did you become acquainted with Anthony. Hackshaw? -

‘A, I did..-

Q. And how is that?

A. Liké other patients, he was there for three days alweek
foi‘several ﬁohths, so it got to be somebo@y that I expected -
té see, iiké I»said( like mahy other patients.

Q. °~ And.when you would see him, would he come to ph?sicai

therapy by himself or with another person sometimes?

‘A, 'Sometimes his wife would come with him, and I do

. remember initially like his eval day she was with him on that

day and she did accompany him several other times, but ﬁhat
was the only other person that evef came with him. |

0. And do you know what car he would drive to Progressive
Physical Thefépy?

A. Yeah, it was é black Honda Accord.

Q. - And on May the 20th, 2009, were you'ﬁofking at
Progressive Physical Therapy?

A, Yes.
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Q. And were you -- did you see Mr. Hackshaw or did you see

the car he was driving on that day?

A. I did.

Q. What kind of car was that?

A. It was a silver Honda Accord.

Q. Do you remember if it waSAtwo—door.of four-door?

A. I don't. I do remember thinking to myself as I looked

out the window_that the cars‘lookgd very'similar; I know the
black oﬁe waé a two-door. I can't séy définitiﬁely whether:.
the other one was or not, but I had thoﬁght to myself like
did[they get the car painted bééause théy léokedléo similar.
Q. And do you remember telling Investigatof Kevin Reese

that it was a two-door Honda?

A. - I 'do remember telling him that, but it's because of the
similarities of the -- of the cars.  But today here I
can't -- I don't 'want to say for sure. Do I feel that in my

gut that it was a two-door? Yeah.

Q. 'And.do you remember what time he came to physicai
therapy on May 20th?

A, I don't.

Q. And was there a reason that you wefe loocking for him oxr

that you noticed him come in?

A. I did not see him come in. I saw him leave.
Q. Oh, I'm sorry. Is there a reason you noticed him
leaving?
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Q.

A,

Mr. Hackshaw, because of the frequency, always spoke.

And it's a small clinic, so people -- everybody knew

everybody. So any time he would come to therapy, he would

peek around the corner, say hello, if it were when he arrived

or if he left. ' On that day I looked out the window and he.

was leaving, and T didn't even know he was there. So that's

in the building, that he had an appointment or anything so...

Q.

A.

A.

Q.

why I stepped closer to the window, and he‘didinot -- he

hadn't said anything that day. So I didn't even know he was

You did not see him arrive.

No.

. You did not see him-in the building. .

No.

But you saw him exiting Progressive Physical Therapy‘or.‘

you saw him in his vehicle---

A -

Q.
door

A,

Q.
A

10

>

I saw him walking past the window as if he had exited

Progregsive Physical Therapy and get into a car, yes.

And that was a silver Honda and you believe it's a two-
but not for sure. | |

Right.

And was helalone or'did you notice anyone else?

I did nét see anybody else with him.

And.you're not sure of the time?

No.

' Ms. McDuffie: Beg the Court's indulgence. No further
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questions for this witness, Your Honor.
The Court: Ms. Shurling?

Cross-Examination

By Ms. Shurling:

Q. Very briefly. Where do you sit at Progressive Physical
ATherapy?
A. I didn't sit. I was a physical therapy tech, and so I

stood up a lot of fhe times as ‘I worked with patients.

Q. Okay. |

A.  And on that day I was standing when I happened to see
outside. |

Q. Okay. That's the point I was trying to get to. You're

a physical therapist yourself, aren't you?

A. I'm in school to be a physical therapist right now, yes.
0. Pérdon?

A. I'm in school. I'm‘in school right now to be a bhysical
therapist. |

Q. To become one.

A, Right. Before it was sort of an internship as a

physical therapy tech. It gave me the experience, kind of a

~-- not a foot in the door but just to learn about the field

itself. And so I'm now actually in school to get that
degree.
Q. So as part of that internship, were you actually

treating patients by yourself or were you working with other
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therapists?
A. I was working with other therapists. That's the job of

a rehab tech or an aide, some people ‘call us. 'It's to assist

the phy51cal theraplsts and physlcal therapy assistants. We |-
- learn the 1ntervent10ns that patlents receive, their

-exercises. We know their flow sheets And like I said, with

the frequency that patlents come, we are kind oftarperson‘

v-that -- because we aren*t'actually‘skilled in the field of

medicine -- none of us really like-going to the doctor, so

"we're just kind of the person that buffers that experience, .

and we also like“fpld towels and Wipe‘mats and do those kind

of things that are. .. k o

Q-,.;I understahd.

A 'Yes, ma'am.

Q. HOQ mahy'physical therapisteinrk at Progressive?'
A In that'particular... | o

Clinic?

10

A. - Only one physical therapist and one physical therapy

assistant. There were times when there would, be a

' fill-ins if we had evals on the day when our therapist was

scheduled to be off. They would just bring another therapist

in.
Q.‘ Okay.
"A. ~ But on a permanent basis there was just one physical

therapist and one physical therapy assistant and then myself
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- in the same place.

as a physical therapy aide.

Q. Now, the physical therapist's assistant would sometimes

.work one on one with a patient by himself; right?

A. Oh, absolutely. Yes.

0. So there wQuld be times Qhen you WOuid be in a room with
a physical therapist's assistaﬁt‘and somebody else would be
in a roquwitﬁ the actual certified therapiét.

A. Wéll, no, because it's all in the same room. We -
actually just kind of had a corner, say just like the corner
of this room, where,théfe-waévno‘separation. Everybody was
Q. You méntioned folding‘towels?'

A. Uh-huh. |

0. Do y'all wash and dry and--~.

A, Absolutely. Yeah. It was my Jjob iﬁ addition to -- in
addition to the things that are directly related to my
schooling, that was my job. I had to fold towels. . I had to
wash them. I had to make sure mats were cleaned for the next
patient, were disinfected, and that.was4a part of my job as

well as instruct patients on how to do exercises correctly.

0.. Okay.

A And guide them through their session.

Q. Where w§s the washer and dryer located?

y:\ As you enter Progressive and enter that corner where the

P.T. office is set up, the washer and dryer is on your left.
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Q. But it's not in the main therapy room.
A. Yes, it is. Yeah. Everything is right there. It's

feally sméll. It's a really.small clinic.

Q. ~So the washer and dryer isioff in the corner of thé
therapy‘foom?

A. No, it's kind éf like, say, like in an apartment. Where
there's the folding doors, it's ingide of a wall.

Q. = Okay.:

Al There's a recess and there's a washer and dryer, and you

just opened the folding doors and they were there.

Q. V,Okay. You're certainly not swearing to this jury, are .
you, -that every time my client érrived at Progressive |
Physical Therapy he sought you out ahd greeted you ‘before he
started his therépy Sessibné‘

A. Absolutely not. . B -

Q. -And-there méy héve'beéh.other occasions when he came in
and got right down 'to business withdjt:spéaking to yod,‘
weren't there? |

A. Yes, that ﬁight~have been the case. I don't remember
those times because it wasn't the last time.

Q. Okay. Well, I assume you go to.the rest room every now
and then, don't you?

A, Absolutély, ves.

Q. Okay. So it's even possible you were in the ladies room

when he arrived, isn't it?
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A. When he arrived?

Q. You said yéu don't recall---

A. Any day?

Q. ~--him speaking‘to you when he came in on May 20th.

A. Oh, anything is possible. Yeah.

Q. Okay. You could have been in the rest room.

A. Yeah.

Q. You could have been busy at the washer and dryer with

your back turned and not notice him.

A, (Witness nodded head affirmatively.)

Q. He could have spoken and the sound of the hair dryer was

loud enough that you didn't hear it, couldn't it?

A. We didn't have a hair dryer.

Q. I mean, not hair dryer. Pardon me. jClothes dfyer.

A. It's possiblé.

Q. I mean, if you were standing'right there on top of the

dryer it's possible :that the sound of the washer and/or dryer
may have obscured a greeting, isn't it?
A. It's possible, but usually if you speak to someone you

want them to see you. So to just say hi seems a bit random.

Q. You didn't have any kind of relationship with my cliént,
did you?

A. No.

Q. Okay. So he may or may not have greeted you and you

didn't hear it.
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‘A. That's possible; yes, ma'am.

. Q. You may have been in the rest room.

A, That's possible.

- Q. And when he left, he didn't’speak to you.
A

Okay. Yes.

Did that hurt your feelings?

0

?’ .

No, it didn't hurt my feelings.: Absolutely not it
didn't hurt myfféelings,. |
Q. Okay . ~ |

A.. It was just something that ‘was out of the érdinary

because of the frequency of which I saw him. - It's just like

many Other,—— I still have patients who now ask about me,
SO. ..
Q0. Again, I'm not trying to be difficult.

AL" No,lI unders;éﬁd.

Q. . _But'you can't ‘swear that_he séid,fareyell tQ'YOg,every'A
ﬁime he leftva-session, can you? |

A. ‘I cannot. |

Q. Okay. And you don't know what'may havé been tﬁe reason
why he could have been leaving thatvday in a mood where He
didn't feel like chit-chatting.

A. That's possible.

Q. Could have been a hard therapy session. Might havé been
tired; right?' |

A. Yeah, that's possible.
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Q. Could have been in pain.
A. That's definitely possible.
Q. Could have been in a hurry to get somewhere, baék to
work or something.
A. Yeah. That's true.
Q. Thank vyou.
A. You're welcome.

Ms. Shurling: A moment's indulgence, Your Hondr.
Nothing further. |

The ‘Court: Anything‘fuither?

Ms. McDuffie: No, sir, Your Honor. We ask the witness
please be excused.

The Court: All right. Thank you, ma'am. You may step
down.

Ms. Campbeli: May we approach?

The Court: .Pardon me?

Mé. Campbeli: May we aﬁproach? \

The Céurt: You may.

. (Whereupon, a bench conférence was held.)

.The Court: All right. Ladies and gentlemen, we're
going to break for lunch. It ﬁay be that thé next witness
would go longer than will allow us to be out of here in a

relatively short period of time. So I'm going to ask you to

come back in an hour and 15 minutes, and shall we synchronize

again here, folks? I got 25 'til. I got 26 'til. But let's
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first, Your Honor, I we may. _.,'5 S

come back about 10 'til 2, and y'all have a nice lunch and
don't discuss the case while you*re gone andfapparently our
alternate is really hungry. Y'all have a good lunch

(Whereupon,nthe jury was excused from open court at

;‘.

1 12 37 p.m. to go ‘to- lunch )

.The Court: All rlght ‘v'all. have a good iunch'and o

‘we'll see you back“here 1n’an hour .and 15 minutes.

“

(Whereupon44a'lunch~break'Was taken})
The Court: All‘right;, Thank ¥ all.. Pleas’e"be seated

if you would Dld they brlng the Do you have the

witness?

~'Ms.lCampbe111‘ﬁHe...
(The w1tness enters the courtroom ) '
T The Court g All rlght - Y'all ready to go?

i

.Ms; Campbell We just need. to clean up hlS record

'AThe Court:.;hii right.

Ms. Canmpbell:’ Your ‘Honor, ' this is Torrian’Gleatonu“Hej :
'is currently,inhfederal custody. He recently pled gullty to

_-one count of an unlawful possession of a flrearm charge 1n

federal court. It's my understanding‘that that charge'

carries a penalty of up‘to ten years,;a fine of-$250,000, and.
a term of supervised release for atleast three years in .-
addition to any term of imprisonment. I-havefspoken-with his}

. lawyer, Ms. Chapman.
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In'additibh to that, Your Honor, as far as pending
charges, he does have pending in Sumter County an unlawful
carrying oan weapoﬁ'charge in State court in Sumter County.
As far as his prior record which I justiturned over prior'
records to everybody this afternoén, to Mr. -- you got it?
Good.. -As far as anythiﬁg.possibiy,impeachable, it-does show.
where he has a.2608 convictiqn for -- it looks likev

possession of cocaine. - I have to ask: Is it possession of

-crack or cocaine?

Mr. Gleaton: Ecstasy.
'Ms. Campbell: What?

Mr. Gleaton: Ecstasy.

PN

Ms. Campbell: Possession of Ecstasy in 2008 and that

\

" would be the extent of anything I would smeitAthat'is‘

iﬁpeachéblé'asvfar.as his prior record.

The Court: Do you agree with that, Ms. Shhrliné? .I
ddn‘t‘have ﬁié record, so—;;
o Ms. éhurling: "I'm looking at the recofd right now, Your
Honor. Juét a secohd.

Ms. Campbellf' The only other thing I would note, Your
Honor, is it's my understanding that in federal court that if

he did testify and was cooperative that that could be grounds

. for a downward departure as far as ~-- I don't. know what .

sentence he's facing. Your maximum is ten years?

Mr. Gleaton: Yes, ma'am.
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Ms. Campbell: I don't know what sentence his sentencing
recommendation is within that guideline, but if he -- if he
cooperates with the State and testifies truthfully, he could

be eligible for a downward departure is my understanding of

‘the federal law.

Ms. Shﬁrlingi I'm very.familiar with that system, Your
Hoﬁor, - |

The Court: All fight. Wéll, y'all ready to go?

Mé;‘Campbellz I did sééak to his lawyer today,'Ybur
Honor. She's not gbing to be here for his teétimény. She'
updersténdé ﬁe's going on'thelstand,,in any event. Hé has
indicated to her tﬁat he does not want to cooperate, myi |
understanding;

The Court: All righﬁ. Bring the jury in if you could.

(Whereupon, the jury,waS‘brought into open court at'1:57
p.m.) ‘- | | N

The Court: Okay.. Madam Solicitor, ready to go férward'
with the next Witnesé?v

Ms. Campbeil: Yes, sir. "May it. please the Court?

The Court: 'Yés; ma 'am. | |

Ms. Campbell: | The State calis Torrian Gleatoﬁ.

Torrian Gleaton, after being duly sworn, testified

as follows:

The Clerk: Please have a seat and state your full name

for the record.
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Direct Examination

By Ms. Campbell:

Q. Are you good? Mr. Gleaton, how old are you?
A. Twenty-two.

Q. And where do you live, sir?

A Flora Drive. | |

Q Flora Drive here in Columbiéé

A Yeah. |

Q. And how long have you been liVing in‘the Columbia area?
A. All 'm'y’ life.

Q All your life? Can I get you just a littie bit closexr?
‘And you're currentl?-in custody? |

A. Yes, ma'am.

Q. And sometime I believé -- was it August you got indicted

on the federal level?

A. ‘ Yes, ma'am.
Q. And you've been convicted in the federal court?
A, Yes,'ma'am.

Q. And what have you -- you've.actually pled guilty. What
-did you plead guilty to? |
A. Whét do‘you mean? ‘Like a sentence---
Q. What's the charge?
The Court: You ﬁeeded to speak up.
The Witness: Possession of a firearm by a felon.

By Ms. Campbell:
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0. Possession of a firearm by a felon?

A. (Witness nodded headlup and down.)

0. And I believe the maximum penalty you're facing in

federal court is up to ten years imprisonment?
A. Yes, ma'am.
Q. And/or a $250,000 fine?

A. Yes, ma'am.

Q. And even if YOu get a term of imprisonment after that,

they can put you on mandatory three years of supervision. Is
that correct? -

A. Yes, ma'am.

Q. . And as part -- in federal court you don't know what your

sentencing guidelines are yet, do you, sir?

A, No, ma'am.

Q. But as part.of it, if you cooperate and testify

truthfully, you could get a downward departure aé to whatever

sentence they deem appropriate.

A. Yes, ma'am.

Q. is that true?

A. Yes, ma'am.

Q. Okay. But you don't know even what your sentence is

supposed to be at this point.

A. No, ma‘'am.
Q. But it could be up to ten years.
A. Yeg, ma'am.
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Q. And in addition to that, just so we make the record
clear, you currently have pending in Sumter County one count

of an unlawful possession of a weapon.

A, Yes, ma‘tam.
Q. Is that correct?
A. (Witness nodded head up and down.)

Q. And then as far as your prior record goes, back in 2008

you were convicted on one count I believe of possession of

Ecstasy?

A. 'Yes, ma'am.

Q. Do you know Ellison Hudson?
A. I don't want té,cooperate;

You don't want to cooperate?
. No.

Do you know Anthony Hackshaw?

Q

A

Q

A. .‘I don't want to cooperaté.

Q -You don't want to cooperate.

A No, ma‘'am.

Q Okay. Let me ask you this. Do yoﬁ remember back on

June the 3rd of this year when you met with investigators

from the Columbia Police Department?

1 A. I remember meeting with them.

Q. Okay. I believe you had your mom and your dad with you
that day, didn't you?

A. Yes, ma'am.
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Q. You met with Investigator Reese?
A. Yes, ma'am.
Q. And.Investigator Mahoney?
A. Yee, ma'am.
Ms. Shurling:. Your Honor, Ilweuld have an objection at

this time.

The Court: . An objeetion?

Ms. Shurllng Yes, sir I'believe I need to be heard

‘out51de the presence of the jury.

The Court: Come~up here and tell me what you object to.

(Whereupon, a bench conference was -held.)

By Ms. Campbell:

went to the Columbia, Police Department?

A. Yes, ma'am.

Mahoney, Iike‘we just said.

A. Yes, ma'am.

0. Do yeu‘remember back on -- I'm sorry. June the 3rd you

"1 0. .. And. you met with Investigator Reese and. Investigator

Q.. And you had your mother and your father -with you, and

you were down at the headquarters

A. Yes, ma'am.

0. And do you remember meetlng w1th them and talking to

them about Anthony Hackshaw and Elllson Hudson.

A, I don't want to cooperate.

Q. You don't want to cooperate.’ Just answer me.

Do you
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remember meeting with them?

A. - Yeah, I remember meeting with them.

Q. And you gave some statements which they. recorded?

A, I don't want to cooperate. |

Q. I understand you don't want to cooperate.‘ Just answer

me this: Do you remember giving them statements that they
recorded?

A. I remember.

Q. Ckay. And do you remember telling them‘about how you
knew Bump, just whethef or not?

A. I don't waﬁt to coéperate.

Ms. Shurling: Objection,.Your Honor. I don't believe

' -- we've approached the point counsel addressed at the bench,

and she's beginning to get into those matters.

The Court: I'm going to let her ask the quesﬁions, and
we'll see what he says. Now, I'm goin§ to advise you that it
would be in your best interest fo answer the questions~heré.
You are subject to the sanctions'of the Court if you don't.

The Witness: What you mean?

The Court: Ladies and gentlemen,~I;m éoing to let you
step back outside.

(Whereupon, the jury was excused from open court at 2:03
p.m.)

The Court: Where is his lawyer?

Ms. Campbell: She told me she got called to another
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court. I probably -- if he needs an opportunity to consult
with her, that might be prudent after you advise him.

The Court: All right.

Examination by the Court

" Q. All right. You are.Mr. Gleaton? Is that right?

A, Yes, sir.

Q. All right. Mr. Gleaton, you have an obligation to

answer the questions here today;V If you don't answer the

;questions, the Court conceivably could hold you ih‘éontempt.
ﬂIf you're held in~contempt,vthen.ypu’could be ihCarceratedvgn',:
that as well which not only I'm sute would not bevin ybu?'
,best ingerest on your federal sentence but would add "

additional time-or could additional time to whatever'sénténce

you get in.the‘féderal court. Wwould you like to see your
lawyer? | o
A. ' Yes, sir. B
The Court: All right. We need to méke arrangements to

have---

Ms. Campbell: I just sent my paralegal to call her and

get her 6ver here, and we'll get him back downstairs. The

only reason we tried to get him done today, Judge, is because

we did get him out of federal custody and that's why we were
trying to get him expedited.
The Court: Well, we'll see whether we can get Ms.

Chapman over here.
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A

Ms. Campbell: Yes, gir. We're doing it right now.

The Court: _And he can have an opportunity to talk to
her. Have you got another witness you can call?

Ms. Campbell: Yes, sir.

Ms. Shurling: I would inquire again from the Staté what
specific authority you're relying on to try to get his
testimoﬁy in?

Ms. Campbell: It;s under Rule 613 (b), Extrinsic
Evidence of Prior Inconsistent Statement of a Witness.

The Court: Whose cell phone is that?

Ms. Shuriing: You said 619.

Officer: One of the jurors that brought it in.

Thé Court: Hold on just a minute. Well, that's not an
issue at this point in time. |

Ms. Campbell: No, sir.

Thé Coﬁrt: We're going to see what this witness wishes
to do after he's talked to his attorney. All right. If
y'ali will take Mr. Gleaton back downstairs.

(Mr. Gleaton is taken out of the courtroom.)

The Court: All right. Are you ready r-.haQe you got
another wiﬁness to call? |

. Ms. McDuffie: Beg the Court's indulgehce.

(An off-the-record discussion takes place between Ms.

" McDuffie and Ms. Shurling.)

Ms. Shurling: Your Honor, I have just been an advised
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that the State does not intend to call the expert from Sprint
to.testify concerning the technology involved with cell
towers and determining locations calls are made from based oh
triahgulation with cell towers. I would object at this.time
to their introducing.any testimony cbncerning location
information supposedly gleaned'from cell tower récords unless

they produce the expert who has' the expertise‘tq address the

~issues.

Ms. McDuffie: ' Your Honor,‘theréls'r— we ére-intendiﬁg
to call Kelly CQbia from S.L.E:D. The:defendap;?slcell phone
records were already admittea into evidence. There waé no
objection by Ms. Shurling-ai.thevtime those records were

admitted in evidence. The testimony of Ms. Cobia from

S.L.E.D. will be that she‘took'thbse phone records and using‘

" the tower -- the towers are done by numbers using the tower

number and the locatidn of that tower provided by;S;LTE;D.~fl

She plotted thé‘locations of the’towers on a map and
then put which‘célls were hitting which towers, ali based on
the information in the phone records which is already in
evidence, Your Honor. There's no expértise or ény -- I mean,
there's -- I mean, all she can do is say tﬁat she plotted it
on a map based on the information that's in the phone records
that are already in evidence, Your Honor.

The Court: All right. -

Ms. Shurling: Your Honor, a moment/ please. Your’
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Honor, they got the phone records from Sprint. It's their
records that show these numbers that supposedly establish the
locations.

. The Court: Look, if the records are in evidence---

Ms. Shurling: No, sir, Your Honor.

Mr. Thompson: If I may'address it, Judge. What they

‘have admitted are the actual phone calls made by Mr.

Haékshaw. They have not, to the best of my kﬁowledge,
admitted any evidenée of where the towers are located.
| Ms; Shurling: That's cOrrect..

vMs. McDuffie: Your Hdnor;~the tower location
informatién is with the phone records which was aamitted

earlier through Investigator Thomas when he testified that.

‘this is what they received from Sprint and as the return of

the search warran;Athat they executed, and there was no-
objection to the records that were returned to them.

Tﬁe Court: That information is oﬁ those’recordé that
were previously admitted?

Ms. McDuffie:',Yes, sir, Your Honor.

Ms. -Shurling: No, sir, Your Honor, it is not.

The Court: Well---

Ms. McDuffie: Your Honor, the exhibit is right there.

The Court: I guess what we'll have to do is see what
the witness says. If she testifies. that this record says

Tower 10 or whatever -- I don't know how they identify it.
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Ms. McDhuffie: By numbers, Your Honor; yes, sir.

The Court: Do you Qantlto show them where it shows the
tower? |

(Ms. McDuffie shows the information to Ms: Shurling and
Mr.-Thompsoﬁ.) | |

Ms. Shurling: Your Honor, I don“t dispute that there

-are numbers on here iﬁdicating the number of the tower, but
they don't have anyone here from Sprint to testify to what

. number tower is located where.

The Court:  Well, if she can't---
Ms. McDuffie: Your Honor, 'the location is with the

Spfint phone records. If you look at Tower 147, it says,

"Tower 147, 207 Pisgah Church Road, Columbia, -South Carolina,.

Richland, 29203,"'and then it. gives the latitude and -
longitude.
Ms. Shurling: Your Honor, the expert from S.L.E.D.. --

pardon me. The expert from Sprint is the individual who has

_the knowledge of Sprint's workings---

ThevCourt: Well, I'm going to let -this witness testify
that'they got that information from this bill and they --
this is what they base whatever it is based on that. If you

want to bring somebody in that says, hey, all that

-information} those addresses - that tower is not there, then

you're -- if you want to ask them...  But if they're going to

testify from those records, I'm going to let them do it.
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° » o » O

Ms. Shurling: Note my objection, Your Honor, please.

- The Court: All right. Let's/bring -- I'm going to tell
the jury that the -- that fhe witness has been excused for-:
the time being and may be reéalled at some point in time.

All ;ight. ‘Bring the jury in.

(Whereupon, the ju?y waé brought into open court at 2:10
p.m.) |

‘The Court: All right. Ladies and gentlemen, tﬁe

witness, Mr. Gleaton, the Court has excused him from

{
‘testifying at this time. He may or may not be recalled at

some point in time in the future, but we're going to proceed
with calling the next witness.
Ms. McDuffie: The State would call Kelly Cobia.

The Clerk: W Please have a seat and state your full name.

Kelly Cobia, after being duly sworn, testified as
follows:

Direct Examination

By Ms. McDuffie:

If you would state your full name for the record.
Kelly Cobia.

Ms. Cobia, where are you currently employed?

Soﬁth Carolina Law Enforcement Division.

And what unit are you in at the South Carolina Law
Enforcement Division?

A. In the Fusion Center.
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Q. And can you please tell the jury what you do, what your
job description is, your job title at S.L.E.D.?

A. I'm a criminal intelligence analyst, so I do research
for cases. I create charts and maps, things like that.

Q.“ Analyze data?

A. Yes.

Q.-A‘And could you piease tell them a little bit about YOur.
edﬁéational background and training?

A;.‘,I've been working with S.L.E.D. -- i have a degree in
accouﬁting. I!Qe been Working with S.L,.E.D. for abbut four -

and a half years. I've been to several analyst courses.

"I've been to classes for charting and mapping SOftwére.

Q. And as part of your duties at S.L.E.D., do you analyze
cell phone records and tower locations?

A. Yes.

Q. - And-I'm going-to show you‘what's been already been

admitted into evidence as State's exhibit 62 and ask if those
were the records that you were asked to analyze in this case.

A. Yes.

Q. And including the tower locations?

A.' Yés, with the tower -- vyes.. |

Q. .And those were provided to you as a return from a search
. warrant?

A. ' Right.

Q. ‘By the City of Columbia Police Department?
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A. Yes.

Q. And you analyzed these cell phone records of Aﬁthony
Hackshaw?

A. Yes.

Q. And did we meet last week, specifiqally'on Friday?

A. Yes.

Q. And did I ask you to see if you éould come up with a map

or chart so that we could show this information to a jury?

A. Yes.

Q. And did youvmap, in preparation for this trial, the

defendant's cell phone records and tower locations based on
the information prévided to you in State's exhibit 62 for May

the 20th of 20097

A. Yes.

Q. And specifically did you concentrate from 11 a.m. to

shortly after 2 p:m. on_May~thef20th, 2009?

“A. . Yes.

Q. Is that the chart that you prepared in State's exhibit
677

A. Yes, it is.

Ms. McDuffie: Your Honor, at this time we'd offer
State's exhibit 67.

Ms. Shurling: Subject to my objection, Your Honor.

vThe Court: All right. So admitted.

(State's exhibit 67 was received in evidence.)
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Ms. McDuffie: Your Honor, if I may have the witness

~step down..

The Court: You may. If you'll put the witness on---
Ms. McDuffie: Yes, sir, Your Honor.
The Court: ---this side so when she speaks, She‘speaks

to the jurors as well as back to. the court repotter.

- By Ms. McDuffie:

Q. Stand o&er here and keep ydur voice up so the courﬁ
reportei can‘hear you. ‘Stand.on tha; side so she can séé‘you
over there. And can you please tell the jury how'ydu}creéted
this chart or what-information you used in preparing this? -
A. In the phone records it gives the tower information. It
also gives the coordinates, the G.é.s. coérdinates, so I
entered that into my4software here. It pinpoinﬁed e#actly
where each ﬁ¢@er was located. I also found the'coordina;es‘,

forrthe residence and the doctor's -office, and I also -charted

. those.
Q. The victim's residence, that's 1oca;ed at ES
A, Right.
Q. And the Doctors Wellness Center is loqated at 1 Monckton
Couft?
A; Yés.
Q. And .you obtained this information from these phone
records? .
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A, The toWer information. The victim's residence and the
doctor's offiée came from the investigator.

Q. And based on thét, you were able to formulate this chart
for the jury. |

A.  Right.

Q. And can you please show the jury where in these phone

records the cell tower is indicated---

A. . Sure.
" Q. - ~---where the call starts?
A. ' In the last two columns it says first cell and last

cell. There's a four-digit number. The first digit

represents a sector. Most towers are split up into three to
four sectors. The last three numbers. identify the actual
tower. So that's why these are all, like I said, with three-

digit numbers because that's the actual tower number.

Q. 'And so where here it says 2223, that's actually 223?
A. Right.
Q. And then based on that number, you then use the records

and you get the map coordinates from Sprint?

A. Exactly.

Q. And that's included in these records?

A. Yes.

Q. And please tell the jury starting at 11 a.m. the cell

phone tower that the defendant's phone was hitting off of.

A. At 11 a.m. -- between 11 a.m. and 12:23 p.m. his phone
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was hitting off of Tower 147 which is in this area; andvyou
can see the progression from 12:25 to 1:17, 1:18. He was‘
hitting off of this tower.

Q. Let me stop you right there; Afe you aware éf how far
the victim's residence is from Tower 223?

A. It was a little over two miles, 2.04 miles.

Q. - And is 2.04 miles within the range of a cell phone

tower?
A. Absolutely. ' -
Q. ‘And.the defehdanﬁJs phoné isvhitting off this tower: for

What-period of‘timé?

" A. Between 12:25 p.m. and about 1:17, 1:18 p.m.

Q. And then please tell the jury the next cell phone tower
that was then usedrbyfthe_defendant‘s phonef
A. The next .call was at'1£19; He hits off of this'tdwer»in

this area'from 1119‘to“1:22*and continues on from 1:22 to

about 2:18. He's hitting off this tower in that region.

Q. And that is the closest téwer_to Doctors Wéllﬁéss
Centeré | |

Af Yes.

.Q.‘ This is the.victim's residence here. If'yOu cbuld have

a seat again. In looking at the cell phone records, there's
some calls that are not plotted on your chart that say routed
call and they -- what do they.indicate as tower information?

A. Nothing. There is no tower information. To my
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knowledge, routed calls means that it was sent to voice mail
or text message.

Q. And so no tower was used by the phone?

‘A. ~ Right.

Q. And that's why you're not able to plot the phone durihg
a rputed call.'

A. Right.

Q. So only inéoming and outgoing éélls do you get tower
information S0 that you can plot phe~location-that'the cell
phone is hitting, the location of the tower that the cell
phone is hitting?

A.A Correct;

Q. And~the chart that you prepared férﬂthé jury is the
location of the cell phone. towers? .

A. Yes.

Q0. . And you used that using the exact coofdinates provided

to you in those phone records?

A. Exactly.

Ms. McDuffie: Beg the Court's indulgence. No further
questions for this witness, Your Honor.

The Court: All right. Ms. Shurling. Oh, Mr. Thompson.

Cross-~-Examination

By Mr. Thompson:
Q. Good morning. I apologize. I was out of the courtroom

when you came in. What's your name?
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A. - Kelly Cobia.

Q. Kelly what?

A. Cobia. |

Q. Cobia? How do you séell that?
A. C—OjB—I—A.

Q. Ms. Cobia, my name is Jgremy.Thompéon. How are you
doing? |
A. Pretty good. -

-Q: So you work for S.L.E.D. That's right?

A. Yes. - |

Q. You don't work for Sprint.

A. No.: -

0. And you just basically got this information frém Sprint

and plotted all these towers.

A. Right..

Q. ' But you can't te&ll -- you don't have any specific’

information about how the towers wérk?

A. No.

Q. You'don'f have -- and what's YOur -- whét's your degreé
in again? |

A. Accounting.

Q. Do you have any specific experience in working for a
cell phone company?

A. No.

Q. Do you have any specific experience working for cell
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phone towers, you know, burying them, anything along those

lines?

A, No.

Q. So all yoﬁ can tell ﬁs is what the records actually say.
A. Right.

Q. And you can't tell us how far away someone - could be when

they-made that call and it hitithat tower?

A, Not specifically. 6nly from what I've heard.

0. But you don't know that. You don't know that personally
because you don't work for Sprint. Right?

A. -Right.

Q. And you don't know what éould cause someone to connect

to a tower that's perhaps further away from a tower they're

nearest?

A. Right.

0. You don't know that.
A. No, I don't know.
Q. You don't know how someone could connect to a side of

the tower that they're not closest to. You don't know that,

do you?
A. Do not.
0. All you can tell us is what tower someone actually

connected off of based on those records.
A, Correct.

Q. = Did you conduct any additional analysis or is that all
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you did?
A. That's all I did.

Q. Did you -- .did you prepare the hot number list for

S.L.E.D.  in EhisAcase that went through and prepared each and| .

every phone call that someone made from that phone?

A. 7 No.

Q. So all you . did was just took the numbers and pluggéd

_them into a computer and that's what you got:

A." ' Right.
Q. _And you don't-know anything else about that -- about

this other than that.

A, Right.
Q.. . Beg the Court's indulgence. To the best oflyour'
;knowlédge -- I mean, did -- you didn't even produce these

reédrds; right?

‘AL ;Not the'recofds; no;; TheY~were<givenwto-me.Q~

Q, So you can't even &ouch'for their accuracf; can yoﬁ?°.
A, No; U

Q. éo you don't even know if they came from Sprint, do you?
A. I guess teéhnically.ﬁé. | .
Q. And you don't technically'éven'know who fhese cell phone

records are for. Correct?
A. Correct.
Mr. Thompson: Beg the court's indulgence.

The Court: You only get one ihdulgence.
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Mr. Thompson: I apologize, Judge.
By Mr. Thompson:

0. You testified earlier that a routed call was one that

' goes to voice mail?

A. Yes.

Q. Thaﬁ}s to the best 6f'your knowledge?

A. That's‘to the best of my knoWledge.

Q. And those -- thqse wOuidn't hi; off a.tower,.tb-the best
6f your‘knowledge? | ‘

A.  To the best of my knowledge, they would not .

Q. I'm just going to ask you to take a look at that entry .

right there.

A. Uh-huh.

Q.- and is that a routed call?

A, That's‘what it says.

"Q. - And does that ping off two toﬁers? 
A Looks like it does. |
0. And three lines down, is that a routed call?
A. Yes. |
Q. And does that ping off two”téwers?
A. It does.

Q. wa about that one?

A. It does?

0. and that one?

The Court: Ma'am, you need to answer. Shaking your
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'frecords that'were prov1ded to youo

1 0. and what company name is;oh'those,records:that were-'.

' provided to you?

‘head won't do it.

The‘Witness:j I'm sorry. Yes.

:~By Mr. Thompson:

Q. That ~one? Okayf So your-Statement earlier that.a : -

routed call doesn't plng off a towere that 1t goes stralght

A. Like I said, it was to the best of" my knowledge. I'm

not you know, a cell phone tower spec1allst so I don't s

"know. K That's just what I've been told

‘Mr; Thompson : 4Noth1ng‘further of this witness.
The Court All:tight Anythlng'>

1Ms; MCDuffle Brlefly, Your Honor

: Redlrect Examlnatlon.:“ ;;f ,;T”

. By Ms. 'McDﬁffie{'5i - 1 " ~A'h‘“ R

- Q. The chart that you- prepared 1s accurate accordlng to the

A. Yes.

A, Sprint.

Q. ‘Sprint?

A. I believe so, yes. Yes, Sprint Nextel. Yes.
Q. And .are these the official records that were provided to
you?

A. I don't -~ I mean, yes.

779
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Q.- Or a copy?

A. T had a éopy, yeé.

Q. ‘AAnd the call -- the routed calls that ‘were done during
this time, do they_show toweé location information? -

'A. No, they do not. |

Q. - And, therefore, they're not able to be plotted?

A, Right. - | | |

0. And véicé:mail iéioné of the ways-that that gives yoﬁ'a
?ero on. both?

A. Yes.

0. And that'"s why those calls were nét plo;ted.

A. Right. |

Q. Had yoﬁ beenlable‘to,.you would -have plotted them oﬁ_the ¥
~chart? ' |

A. Yes.

Q. And this is an accurate’chart basea on the information

contained in those recoxds.

‘A;

Q.

that

‘' Yeg, - it is.

Ms. McDuffie: No further questions.
The Court: All right. .Anything?

Recross Examination

By Mr. Thompson:

What is the basis for your knowledge that a phone call

doesn't ping off a tower that goes to voice mail is --

how do you know that?
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A. We have agents who specialize.in cell phone

surveillance. So that's...

Q. You asked.one of‘ﬁhem?.

AL  I meaﬁ, ves.

0. Or someone hasftold'you that before?
A. :Right.

o .

But you don't "actually know that-peisonally?

“A.- -Right. Yeah. :  To the best..of my knowledge, that's what

happens.

Q. And did you call anybody frbm Sprint to verify that you
got these from Sprint?

A, I did not.

Mr. Thompéon: Nothing furthér,‘Your Honof.

' 'The Court: All right. Thank you, ma'am. Yoﬁ,méy.step
down.

‘Ms. Munffie: jWe'aék thenwitness'be éxcused,‘Your
Honor. |

The Court: ' She may. Call your next wi£ness.

Ms. Campbell: The ﬁext witness, Ypur'Honor, would be
Terran Hughey, but it may take a second to get him up here.:
We do have a matter we need to take up befofe...

The Court: Wait é minute. Tell ﬁe that again:

Ms. Campbell: The next witness is Terran Hughey.

The Court: All right. Ladies and gentlemen, let me let

you step back to the jury room. Please don't discuss: the
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case while you're back there.

(Whereupon, the jury was excused from open court at 2:26
p.m.)

Ms. Campbell: May it please the‘Court, Your Honor?

The Court: Yes, ma;am. ‘

Ms. Campbell: The hext witness is Mr. Terran Hughey.
He did receive information from the defendant directly whén
they,werenincarceratgd together! As far as his prior recoxrd,
Your Honor, he does have a 2001 forgery convicﬁion that we
believe would be impeachéble. From72003 a receiyiﬁg stolen
goods conviction and a possession of stolen vehicie,4 In 2004
a grand larceny. Then in 2008 a burglary third degree and
assault upon corrections employee. And then curreqtiy he
most récently was convicted of two counts of burglary in the
second degree and grand larceny, and he is curréntly being
held with.a 15-year sentence.

He was put into a program by.I bélievé Judge quper - it
was either Judge Cooper or Judgg Childs - where he went to a
program and he completed it. I don't know what happened
since. Anyway, he failed out of that program.  He's
currently being held on a bench warrant becausé he failed out
of that program and‘he's facing up to 15 yvears, I believe, on
one of those burglary seconds. But I've sent for his lawyer,
and I mistakenly told Mr. Maye - it's not his fault - that we

thought it would be around 3:00.
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The Court: Say that again.

Ms. Campbell: I said---

The Court: Mr. Maye is his lawyer?

Ms. Campbell: Yes, sir, and I'm saying I told Mr; Méye
I thought we wouldn't get to his client until around 3:00 and
I messed up. | - |

The Court: So is,Mr. Maye not'éround?

Ms. Campbell: He's coming up. It's just my fault that
he's not here yet. He'sicoming. There he is. |

The Court: All right. So what -- what's he aéiﬁg?‘

Ms. Campbell: I just wanted to clarify witﬁ him that I
stated cdrrectly'that he'waé4c§nvicted of two cbuﬁtslof
burglary in the second degree'and he's been sentenced tqus
years on each. |

Mr. Maye: He‘wasugentenced to 15 years suépeﬁded'to
three years probation. - - - - S

Ms. Campbeli: "And part of the probaticn is that he

‘attend a certain program?

Mr. Maye:  Correct.

Ms.-CampbeIl: An in-house...

Mr. Maye: Drug treatment, Victorious Overcomers.

Ms. Campbell: Which he has failed out. He has since
been picked up on.a bench warrant. He is currently facing
gsentencing up to 15 years on those charges. 1Is that a

correct statement?
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Mr. Maye: That's a correct statement.

Ms. Campbell: I just didn't want to misrepresent---

The Court: What, on a probation revocation?

Mx, Maye: Yes, sir.

The Court: . All right. Anything else?

Ms. Campbell: 2And I believe that dpe of those was
originally a burglary first'that'svpled to a burglary second.

— Mr. Maye: That's correct. 4They're'both burglary second

violents.

The Court: Anything?

Ms. Shurling: I don't believe so, Your Honor.

The Court: All right. Well, lét's -- where is this
fellow?

Ms. Campbell:' I asked Joe to get him, and he went down

to get  him, so he should be on his way up.

The Court: All right.
© . Ms. Shurlingf' Your Honor, while we're waiting, may I

take this.opportunity to have a quick word with Mr. Maye?

The Court: You certainly can. I'm going to watch you
to see if there's éuch thing as a Shurling quick word.

(Pause in proceedings.)

The Court: All right. Evérybody had all the chance
they want to talk to Mr. Maye?

Ms. Campbell: Mr. Maye is very popular.

The Court: He's a popular fellow among you ladies. At
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least that's what he's told me. All right. Let's bring the
CJjury in.

Ms. Campbell: Thank you, Your Honor.

(Whereupon, the jury was brought into open court at 2:31|

pfm.)

. The Court: ' All right. Madém Solicitor, db you -want to
call your next witness? | C

Ms. Campbell: The State éalls Terran Hughéy; Your

Honor.

Terran Hughey, after being duly sworn, testified as|

follows:
The Clerk: Please have a seat and state your full name
- for the record.

[

. Direct. Examination -

 By Ms} Campbell:

‘ Mr. Hughey, how'bldvare you?tlL”
Thirty—eight.

And you live here 'in the Cblumbié area?
Yes, ma‘tam, I do.

How long have,you been living in Columbia?

All my life.

o B O ¥ O B O

All your life? You're very soft-spoken. You're going
to have to speak up a little bit. Okéy?
A. - All my life, ma'am..

Q. All your life?
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A, Yes, ma'am. ’

Q. And you're currently incarcerated?

A. . Yes, ma'am.

Q. Obviously. And what are you incarcerated on right now?
A, Well, I'm locked up for two counts of. burglary, a grand

larceny and a peﬁit larceny, but I'm back now on a probation

violation.

Q. Okay. And you've got a prior record, -don't you?

A. Yes, ﬁa'am, I do.

Q. And I want to go through‘it a little bit. - Starting back

in about 2001, you were convicted of forgery?

A. Yes,-ma'am.

Q. And then in 2003 you were convicted of receiving stolen
goods?

A, Yes; ma'am.

Q. And possession of stolen vehidle;

A, Yes, ma'am.

Q. Then in 2004 you were convicted of grand larceny.
A

Yes, ma'am. -

Q. And in 2008 you got a burglary in the third degree and

.assault on a corrections officer?

A. Yes, ma'am.
Q. And then earlier this year in May you pled guilty to two
counts of burglary second and to grand larceny and petit

larceny?
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A. Yes, ma'am, I did.
Q. ‘And at that point you received a 15-year sentence

suspended on you completing a drug program. Wasn't that

.right?

A. Yes,'ma'ém,

0. And you failed out of that.
A. Yes, ma'am.

- Q. ,usé you're back in custbdyu
A,

Yes, ma'am, I am.
Q. And that burglary second -- éétually one of:them was

pled down froﬁ a'burgiary first. 1Is that correct?

A, That's correct.

Q. The burglaries that you pled to, do‘?oufremehber when

. you got arrested on those?

A. Yes, ma'am. January the 20th, 2009.

Q. And from "the time of*January'ZOth of 2009 until -you pled|

I believe in May of this year---

A. Yes, ma'am.

Q. ---were you incaréerated?

A. Yes, mé'am( I was.

Q. And where were you incarcerated, sirz

A; At Al&inus. Glenn Detention Center in the Hotel Unit.
Q. In the Hotel Unit?

A. Yes, ma'am.

Q. And tell this jury: How is the jail set up? Are there
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different units where différenﬁ people are housed?

A. Yes, ma'am, there is.

0. Is there interaction -- how many people approximétely do
you know are'housed in one unit or stay in the Hotel Unit?

A. At least about 60.

Q. About 60?

A. Yes{ ma'am.

Q. And is there any intefactibn between' the people that are
housed within the same unit? |

A Yes, ma'am. Everybody comes out together. :

Q. And is there kind of a common area in the middle and
then there's individual kind of cells around it?

A. Yes, ma'am, there is.

Q.‘ And in the éommon area, the recreation aréa, people can

interact. TIg that correct?

A.  Yes, ma'am.

Q. Inmates.

A. Inmates.

Q. And what types of things do you do when you're in the

common areas?

A. Use the pho?e, watch T.V., play cards, walk on the rec
yard, go in thé multipurpose room, and, you know, have
religioué service. I mean, you basically can -- you got the
free will to move around, you know, as long as you're out.

Q. And then at certain times you have to go back to your
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1 cell where you sleep and things of that nature.
2 A. . Yeé/ ma'am.
3 Q. But for the most part during the day .y'all are out in

“ 4 the common area---

5 | A. Yes, ma'am.:
6 | Q. ---at least parts of it?
7 | A. Yes, ma'am. .

8 0. ~ And that's_where.you play cards and’evérything; \
:9'- A. ' Yes, ma‘am, it is. ’ . o -
10 .| Q. Let me -ask you Fhig: Prior to gettin§'incéré¢raEed,on]
11 | these buféléry chargeé, did you ever Know Anthony Héckshaw?
12 A. No,'mé'am, I didn't.

 1§, Q. Tell-pyis'jﬁ¥y how you métiAnthony Hacksﬁaw;_

14 A. Playing cardstéé'Alvin S;}Gienn'Détentioh Céntér,f

15 ‘playing spades.
16 fQ.v'5WéS“he‘housed“in“the samé unit with you?A;

17'-YA. Yés, ﬁé'am, he was. - | | o
18 | 0. - And when you first met him, did you know what charge he
19 | was in on? |

No, ma'am, I didn't.

20 | A.

él Q.  You had never had any COntactVWith him before.

22 A. No, ma'am,VI hadn't. ’ ' ’ ' , ,
23 'Q. Do you know apprégimately when it Qas when you first met
24 him?

25 | .A. I don't know exactly what month, but I know it was like
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six or seven months prior to me getting released in May.

0. So 1f I said the fall of 2009, would that be about.

right?

~ A, Yeé, ma'am, that would.

@. And at that point y'all started playing cards together.
.A. Yes, ma‘aﬁ, we did. | .

Q. And tell this jury how you got to know him.

A. Well,,we'étarted playing spgdes against each other, and‘

he foundrout that I-had you as my sblicitor and he started - 1
asking me .questions about you as far as trial purpoaés and
how was you.aﬁd things'of that nature.

Q. And as time progressed, did y'all -- did he start
telling you.more and more gbout himself?

A. Yes, ma'am. ﬁe started telling me where hé(was from and
what he was doing he¥e in4Columbia and, I mean, letting me
read his books and newspapers and, you know, he just started
teiling me a lot of stuff about himself. “
Q. 2nd during that period of time you said he toid you‘
where he was from. Whefe was he from?

A. He said he was from New York.

0. And did he tell you why he was here in Columbia?

A. No, he didn't tell me why he was here in Columbia, but
he told me where he was working at. He told me he had a
Dodge Charger sitting on 24 rims and told me, you know, he

was hustling and into the music thing and things of that
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nature.
Q0. Okay. When he Said;he‘wasihustling, what does that
: _meanéﬁ | | | |
”A,;;}ﬁé waswseliinglweed.
0. . And---

‘Ms. Shurling: Objection, Your Honor.

*,. The Qourt;: Sustained. -

HQYAMs; Campbelf% o o R . L

Q. ‘ D1d he start - did you at some p01nt learn from hlmi
what he was charged w1th° ‘

A;;.‘Yesh'ma amt

Q}__‘How‘did that.happen?ﬂf."‘

Afyfoe started telllng me - bas1cally startedvasklng me
ahout dlfferent thlngs llke as far as ev1dence 1n ‘the case
He heard L went'to trlal along w1th you as - lawyer and found

e Y S

out that”I got a hung jury

‘Q.ﬂ Got ‘a hung jury°'

A, . Yes, ma am. So he started asklng me about ev1dence as-

far as no eyew1tness, ne weapons, thlngs of that nature»

~ there.

Q. And did he,tell'you what he was charged with? -

A. Yes, ma' am.

Q. And what did he tell you he was charged w1th°
'AL" Charged with murder
fou Did he start to tell you specrfics‘about whatvhad

791



10

11

12

13

14

15

16
17
18
19

20

21

22

23

24

25

Terran Hughey - direct exam by Ms. Campbell 812

happened and what he knew about his charges?

A.

Q.

A.

10

P

P O » 0O ¥ O

Yes, ma'am, he did.
And-what did he tell you?
First he started asking me do I know a dude named E. And
dude named Hot Boy which I didn't.
A dude named E.? . -
Yes, ma'am.
And'a dude‘named HbtrBoy.'
Yes, ma'am. |
And yoagdidn*t know fhem?
;No, ma'aﬁQ,I donftnknéw.them
What dld he tell you about E And Hot Boy? a

: Told me they robbed him for a half pound of weed and

you know, ‘he told me where*they was from and,how he learned

about where they lived at ;hrough‘some giil:and——-

" Ms. Shurling: Your Honor, again éubject to my previous

objection...

The Court: All right. Overruled. Go ahead,

Ms. Campbell: Thank you.

By Ms. Campbellf

Q.

©c » © ¥

He told you about E. And Hot Boy.
Yes, ma'am.

That they robbed him?

Yes, ma'am.

What did he say he wanted to do after they robbed him?
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A. Said he was going to get them, but he said he waited a

‘couple of weeks and said some girl that he know knew them,

paid her to tell him where they was at. So she took him on
Two Notch Road'and showed them to a Best Buy where E's father
worked at. | |
Q. Where E's father works? :

A, Yes, ma'am.

Q. The Best Buy.

A. Yes, ma'am.

Q. Some éirl took him over is what he told ybu?
A.  Yes, ma'am.

Q. And shqwed him wherelE's‘fgther worked.

"A. Yes, ma'am.
Q. . And at that point did he notice anything in the parking
lot?

A. ' Yes, ma‘'am. -At the timé they seen I’'guess’ it was E's

father getting out of a white tWo—doér pickup truck at the'
time when .she was showing him, buﬁAshe4ﬁook‘him to Best Buy.
Q. Did he say she took him anywhere else?n

A. Yes, ma'am. After that she took him to a place on
Farrow Road close to Isaac Street and showed him where E.
Supposed to have been staying at. a house on the corner.

Q. A house on a corner?

A. Yes, ma'am, with a fence around it.

0. With a fence around it.
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:<f~ i A. Yes, ma'am.

| 2 Q. And did he indicate whether or not the girl told him who

3 lived at the house on the corner with the fence around it

4 - near Isaac Street?

5 | A. Yes, ma'am. She said that the dude E. Stayed at the:

6 house with the fence around it. |

7 1 Q. When he went there with the girl, did he say he saw

8 anythihg in the driveway?

9. A. Yés, mé'am. He éaid a>b1ack Hondé'car he séen in the

10 ‘driveway.that was. supposed to have beep the'guyrE.“Car.

11 Q. - Did he indicate anything else about thelneijhborhood‘ .
12 | that she told him? | . |

(j? 13 | Aa. Yes, ma'am. He said she told him that there was a

| 14 senator or a representative that stayed a couple of housés

15 down and if he was going to do somethinélthere he had to be
16 careful because. they visit them 6n a regular and he brung .

17 | body guards with him.

18 Q. A senator 'or somebody? Do you remember a name?

19 A. I think it was. somebody named Clyburn.

20 Q. Clyburn?

21 A. Yes, ma'am.

22 Q And was it him or a relaﬁive?

23 A. ' Was it him?  As far as who?

24 Q. As far as Who lived in the neighborhood.

~25 A It was a relative. I think he said his mother stayed in
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the neighborhood.
0. Did he ever say after the girl showed him where E. Lived
and he gave you that information about it -- did he ever tell

you about whether or not he went back to where E. Lived?

A, Yes, ma'am.

Q. And tell the jury what he told you about that.
A. He said they . came back later on that night and rode past
the house, and they seen the white truck and the car in the

vard at thefsame’time; so he knew that was ‘the right spot.

0. ‘Because he recognized the white truck?
A: Yes, ma'am.
Q. -He had mentioned earlier to you that he was going to get

back at E. And Hot Boy?

JA. . Yes, ma'am.
0. Did he ever tell you what‘he~did in furtherance of that?
A. I know he said‘théy'waitedﬂlike“a"couple of weeks, and

then they was at the studio getting high or getting blowed

and I guess they got a call. When it came through, said they|

seen two dudes in the yard with dreads in their head. I.know

he said one of them was E. I don't know who. the other one

was .
Q. One of them was E?
A. Yes, ma'am.

" Q." But he didn't -- he didn't tell you he knew who the

other one was?
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>

No, ma'am.
Okay. And he said they both had dreads.
Yes, ma'am.

~ What did he say he did when he got that information?

» oo ¥ O

He said they rode by, got out of the car, and they
handled their business.

Q. Did he tell you specifically how they handled their
business?

A. Yes,-ma'amL

0. What did he say they Aid?

A, Said they rode past the house, went and parked, got out,
and I guess there's a yard there that adjoins their yard like
a cut that comes through the back. So they came up and they
unloaded, said they let like over 20 something rounds go on
thése people, and thén ﬁe.said the next day he seen it on the
news where a girl had done got hit, said he didn't know how
he missed'them. Then he said that that's when he found out'
the girl got killed. Then he said they arrested some dude
named James Bailey. |

Q. | Okay. Let me slow YOu down a little bit. He said --

you said they unloaded?

A. Yes, ma'am.
Q. And did he tell you how many times he thought he shot?
A. I think he said over like -- they let loose like over 20

something rounds.
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Q0. That they let loose.
A. Yes, ma'am.
Q. Did he ever name who the person was with him?
A. .. No, ma'am. He just said his man, him and his mans.

Him and his mans?
Yes, ma'am. He never gave me a specific name.

And I believe you said something a few minutes ago that

he sprayed them and he didn't know how he missed them?

A.

Q.

A

Q.

P oo ¥ o p

Yes, ma'am.

Who is them that he's referring to that hé missed?

The two guys in the yard.

And one of those guys was whom?

Supposed to have been a guy named E. -

E?

Yes, ma[ém, the guy that was supposéd to .live at the -

‘house. L - " - o T

And then you mentioned sometﬁing about he saw something .

the next day?

Yes, ma'am, bn-the news that.a girl got killed.

You also mentioned'something about a guy named Bailey?
Yes, ma'am. |

What did he tell you about the guy named Bailley?

He said that they arrested -- he seen on the news that

they arrested a guy named Bailey for the murder, so he felt

- 1like he was all‘right. He was in the clear until they
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flashed his picture and the police called him and told him to
come- down to the station. Tﬁat's when he say he wernt and got
his lawyer and he went down to thg station.

Q. Did he ever give you a name for the guy Hot Boy which is

one of the guys that he said robbed him?

A. Yes, ma'am.
Q. Do you remember the name now?

A. T think he said Ellison Hudson or Hudson Ellison,
sémething like that.

Q. Would that be the guy named>E.?

A. Yes, ma'am.

Q. What about the guy named Hot Boy? Do you remember the

name he gave. you?

A, Yes, ma'am.
Q. What was it?
A. I think it was Sheldon McDowell. Yes, ma'am, I think

that was it.

Q. And was that pretty much thé substance of what he told
you happened and what he did? ‘ |
A. Yes, ma'am.

Q. Did he ever tell you about any of the evidence he was
going to present in court?

A.  He told me that he know‘they didn't have nothing on him
because he had a physical therapist or somebody at his job as

a witness, but that was during the time when he was quizzing
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me about -- you know, asking me about fingerprints and

~ telling me they didn't have no eyewitness and all this. here.

Q. Did he ever talk to you about him being surprised about
E. And Hot Boy telling the police about what had happened?

A, 'Yes, ma'am.

Q. Whét‘did he tell‘you about that?

A. He said he couldn't see themvgoing to the police because
when they put. the pistol on him he kept it in the streets.

So now that he done‘came‘back and put it on,them,.tﬁey done

went to the police snitching on him and he couldn't see them

doing that.

L Q. Did he‘ever wan£ you.to help him make contact  with
anybodY? |

A. Whenfhe first came in the dérm,whe-wanted me to make al 1

call so he can try to contact them fellows and tell them he

Was going to pay thém to keep their‘ﬁouthqshuﬁ, but then'
later Oﬁ - I guess a éouple of months 1atef - he says that .he
went and took a lie detector test and passed it, so he ain't
needed to do that nb.more because he waé éqing to béat'the
charges.

Q. Did Hackshaw ever tell you aboﬁt any plans he had once
he beat the charge?

A. Yes, ma'am.

Q. And what were those plans?

A. He said when he get out he was going to kill E, Hot Boy,
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and another guy named Dow.
Q. Okay. Stop-on that. Okay?

A Yes, ma'am.

Q. When ydu were talking to him about -- when he was
talking to you -- excuse me.

A. Yes, ma'am.

Q. What was his demeanor like?

A. . He was a real arrogant dude, loved to brag, loved to

talk what about he got, what he done did, where he been.. T
mean, he's just an arrogant dude.

Q. Now, when you wenﬁ to the police -- when your iawyer
actually went to the police IAbelieve on your behalf—--‘

A,' Yes, ma‘tam.

Q. ---did they promise you anything in exchangé for your
testimony? So when you gave the statement which is

substantially the same as today---

A.  Yes, ma'am.
Q. ---nobody had made you any promises?
A, No, ma'am. .

Q. And later on you actually pled guilty to two counts of

bﬁrglary second?

A. Yes, ma'am.

(0] One count was down from a burglary first.‘

A. Yes, ma'am.

Q And you were sentenced and were put into a drug program.
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A. Yes, ma'‘am.

Q. And now you're back fécing the 15 years,'

A. Yes, ma‘'am, I am.

Q. And, of course, you hope that your truthful.testimony
will heip-ydu?

A. Yes, ma}amﬂ I do.

0. But has anybody promised you anything?

A. No, ma}am, they haven't. |

Q. The person that you met in the Hotel dorm that told you

about his case that you've just related to'thié‘jury——}

Yes, ma'am.
---do you see him here in the courtroom?

Yes, ma'am, I do.

Can you point him out for the jury?

The guy sitting right there.

What's he wearing?

The gray suit.

Sitting in the middle?"

Yes, ﬁa'am, sitting in the middlei

Between his lawyers or between the woman and the man.
Between the woman and the man.

Ms. Campbell: Your Honor, may the record reflect he's

identified the defendant?

The Court: It does.

801



10
11,
12

13

14

15

16

17

18

19

- 20

21

22

23

24

25

Terran Hughey - cross-exam by Ms. Shurling

822

Cross-Examination

By Ms. Shurling:

Q.

A.

Q.

Good afternoon, Mr. Hughey.
Good afternoon, ma'am.

Let me clarify your current chafges, if T may. I

believe you said you had two counts of second degree

burglary?

A. Yes, ma'am, I db.

Q. Wasn't one of those charges originally first degree
burglary?

A. Yes, ma'am.

Q. Are you aware of what the penalty for first degree

burglary is?

A.

Q.

>

©

P O ¥ O PO » ©

Yes, ma'ém.

What?

What the penalty'is for it?

Right.

(Witness shook head from side to side.)

Fifteen years to life. Does that sound familiar?
Yes, ma'am. |

And the penalty for second degree burglary is what?
Fifteen years.

Up_to 15 years;

Yes, ma'am.

And you could have gotten penalties for both of those
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charges run consecutively as opposed to concurrently.

Correct?
A. Yes, ma'am, I could have.
Q. So you were looking at potentially life plus 15 for

_ these.charges. Right?

A. No, ma'am.

Pardon?

Q
A. No, ma'am.
Q.

Based on what you were charged with, if you had not had

a deal, you were facing up to life plus 15 years. Isn't that

correct?

3. I gg¢és 80; yés, ma}am.

.Q. Okay;' J

'A, -Oka?,~'

Q. And you have gbné over your prior récord‘with‘us héré’

today, havenft'Youg

A, Yes, ma'am, I have.
Q. And tell us again what sentence you ended up-getting.
A. Fifteen years suspended to one year in the drug program

and two years probation.

Q. Pretty sweet deal ‘for somebody with your record, isn't
it? ‘
A. Well, can I explain to you why.I got thdat?

0. Oh, I know why you got it.

Ms. Campbell: Objection, Your Honor.
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The Court: You can explain your ‘answer.

The Witness: One of my victims is a lawyer named Jackie
Barlow, and my other victim is é lady named Miss Angela
Taylor: At the4time of my arrest I had like a thousand
dollars worth of her jewelry that I tufned over to her
through my lawyer; So both of my victims was asking that and
requesting éhat I go to this program.

By Ms. Shurling:
Q. At your guilty plea proceeding on May 11th} 2010, théy

had you put on the record an extensive proffer of what your

rtéstimony against my client would be before you were -

sentenced, didn't they?

A. Yes, ma'am.

0. Now, you were in Hotel dorm. Is-that right? .

A. Yes, ma“am,~; was.

Q. Ana did I hear you say at one poing you were my client'é

cell mate?

A. No, ma'am, I wasn't.

Q. You were never his cell méte.

A. No, ma'am, I wasn't.

Q. . All right. But you were in‘his.pod.

A. Yes, ma'am.

Q. Now, during the day when you're not onvlockdown, you

folks are free to meander around around the pod. Right?

A. Yes, ma'am.
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Q. And just so these folks understand what the set-up is,
‘there's a big room ,in the middle. Right?
'A.( ‘Yes,.ma'am;

0. ) Aﬁq oﬁ'theifirSt tierfthe;e are cells'a;l the Way around

the_pﬁpei,perimeter{‘

“A.  (Witness nodded‘head,upland doWn.)
—Qj And théﬁ théfé5s'afstéircase4§nd thé:e are cells all'thé'
‘way around the perimeter.on the second level as well.

Correct?

A. Yes; ma'am.

Q. -\ But when you're not on lockdown during regular time

during_thé day, é&erybody wanders,éfound‘everYWhere,‘_Right?i“

il

A.  Yes, ma'am. .

Q.  Dpid you' ever havé3océasionftois1tfand‘visit1Withﬁmy .

clieﬁt‘in his cell?av"

‘A.. No, ma'‘am.. . . - .

"Q:‘. Were thefeﬁtimes‘wheﬁ YQu'éould'walk in his.ceiliif‘yod

had wanted to?

A.‘ ‘Ygs, ma'éﬁ:

Q. Plentg,.weren't there?

Aii 'Yeé, there was.. |

Q: And you are aware, are you not, that he ‘had copies sz
his diécovéfy material in his ce11 with him, didn't he?
A.  Was I-éwafe 6ffthat? No, ma;am,‘I wasn*t.A

Q. Do you know what discovery materials are?
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A. - Yes, ma'‘'am, I do.
Q. And you're denying that you ever.gdt a chance to look

through those when my client wasn't looking sometime.

‘A. Yes, ma'am, I'm denying that.

‘Q{ Of course, if you had done ' that you would have been able

to read all about this case, wouldn't you?

A, I guess soT -

Q. And YOu would be,ablé to ﬁind out where the incident

location was. " Correct? ,
AT . Yes; ma'am.

0. ' And who was hurt, Who the‘Wiéﬁesses weref ail kinds'§f~_
Stuff‘jgst ﬁrom?readinjjthat diSéovéry,‘wogldn't yéu?"

A Yes, ma;am. k ' |

0. ‘:Butfyou didnft do that, did‘you?} f

A.  No, mafém,‘x didn't.

Q. Okay. Now, I believe you also told law enforcement that

my client supposedly confessed to you in someone else's

presence, a Mr. Kendrick‘Nelson. Is that correcté

A, He didn't confess to me in front of his presence. He
céme thréugh the door making a statemenf.about taking a lie
detector test in front of his presence. v
Q. Okay. And to your knowledge, Kendrick Nelson is very
close friends with E. Hudson, isn't he?

A. Yes, ma'am.

Q. So you want this jury to believe that my client would be
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fool enough to be talking about his case in front of Kendrick

Nelson. .

A. No, ma'am..

0. And I don't mean to be rude to you, sir.

A. Uh-huh,

Q. - But whé arefyou in my client's universe that he would

justvup and confess murder to you? Why would he just up and

confess murder to you of all people?

AL ‘T don't know : jThat!s'Something‘YOﬁ woﬁld.have to aSk"'

your client, ma'am. | .

Q. Well; létJS<talk about th;t; :How long had he known you?

A. Like about seven or eight months.’

.Q' Didn't know you on.the.street,'

A. No, ma'am.

Q. Not somebody that haa ever done any févors*for him. -
A. No, ma'am.

Q. You're not kin to him..

A. No, ma'am,

Q. You didn't know a bunch éf.peoplelthat he knew on 'the
"street. | |

A. ﬁo, ma'am.

Q. But despite the very serious consequences of being

convicted of murder, he just decided to throw: caution to the
wind and confess to you.

A. Yes, ma'am, he did;
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0. That's what you want this jury to believe.
A. I want the jury to know and believe the truth. That's

why I'm here today.

Q. With your prior record and the seriousness of the
charges you were facing, you knew you were looking at hard
time this time, weren't you?

A. Yes, ma'am.

Q. And unless you pulled a rabbit out of your ‘hat, that's,
exactly what was Qoing,to happen to you, isn't it?

A. No, ma'am.

Q. It's not?
A. No, ma'am.
Q. Again, at your guilty plea proceeding it was made

abﬁndantly ciear ﬁhat you weren't going to be sentenced until
you put a proffer of what you were willing to testify to
against my client on the record. . Right?

A. - Nobody pfomised me nothing, ma‘'am.

Q. Before your plea proceeding, you had already given law

enforcement a statement -against my client, hadn't you?

A On my own free will.
Q. And as a result of that, you got a charge that carried a

life sentence reduced to one that carries 15. Correct?

A. Yes, ma'am.

Q. .And once you made this proffer on the record of exactly

what you were willing to come to court and say about my
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client, you got onexyeartin‘a drug;program, didn't you?

A. Yes, ma'am, but I Was alreadyzgoingﬁto.the drug‘program

before the statement Was'even given

0. Mr. Hughey, you can't know that;
The Court: Look
‘Ms. Shurling: .Can Yoh?' ":Li,ﬁ R

' The Court: Don'tfargue with the witness..fIf yoq‘want‘

to ask hlm a questlon,‘ask hlm a questlon

By MS Shurllng:

Q. Mr. Hughey’>

"A. a Yes, ma'am.

Q. ~They didn(t give you'thatVeentencetuntiI after~Yoﬁ,put”a

i 4

ﬂsworn proffer on the record about what you were w1111ng to

testlfy agalnst my cllent nghtz}f

,A." Yes, ma'am T .';_.9 g o ' .-1ﬁ”'7ijg' FTJ];’
‘Q.__ And 1n a- place llke the "Hotel Unlt you re there w1th a-
'lot of young mern from the communlty, aren't you°

A. Yes,-ma'am, I am.

Q.- And how many months were you at Hotel before thislwxm~

so-called confession'happened?'

A.  Maybe about ten months .

Q. * And how long were you. in jail with my client before he

had the notion to uhburden‘himself to you?.

A. Probably about four or five months.

Q. So you had plenty of time to glean information, gather
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information, not just frbm‘the discovery‘materials but from .

A talking to people bn'the street and other people in the Hotel

Unit, didn't you?-

A, No, ma'am, I didn't.\
Q. - You couldn't have done that.
A. I had nd reason to. I had'mo reason to do that.

Q.- 'You;haa;nO”reason to do that?

A  No; ma{aﬁ. - ‘ o ' ,.

Q. - How abéuﬁufaging‘life plus ‘15 'in prison? That didn't
gi&é you4a feason? | |

A, No;‘maJ%m; it didn;t.

Q; AAmoméht“s iﬁdulgénqe.. Okay. Very quiékly let's jusﬁ

go back over a couple of things. ”You said in your statément

‘that Mr. Hackshaw said he went to the location and shot up

the house. 'Correct?

. A. .. Ma'am?

Q.. In your statement to the police you claimed that my
client told‘you'that he went to Hudson's home and shot up the

house.

A. Yes, ma“am.
©. That's corréct, isn't it?
A. Yes, ma'am.

Q. And he also supposedly told you that he didn't realize a
girl had been hit?

A. Yes, ma'am.
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Q. What would you take ghooting up the house to mean? Like
a drive-by?
A. Really, ma'am, I don't know. I just know shooting up
the house means pulling out a gun and shooting up the house.
So, I mean, I don't know -- he didh't‘say a dfive—by. He
just said they shot up the house.
Q. SO‘iﬁ was your understanding he shot up the house.
A.‘  Yes, ma'am. |

Ms. Shur;ing: Thank you.

The Céurt: All right. Anything in rédirect?

Ms. Campbell: Just a couple of things.

4Redirect'Examination

By Ms. Campbell:

Q. Just a couple of questions. As far as the chain of

events, Mr. Hughey, you were charged and you came forward

fsometime in March or April of last yeax?

"A. Yes, ma'am.

Q. And when you gave your statement, you were still charged
with burglary in the first degree?

A, Yes, ma'am.

.Q. And burglary in the second degree.

A. Yes, ma'am, I was.
Q. 'And at that point -- you also knew at that point that
your victims had both been contacted by your léwyer and they

wanted you to go into‘drug treatment.
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A. Yes, ma'am. We was fighting it the whole time.

Q. And you knew that when you gave your statement then, and
then when you did your guilty plea a couple of -- a month or

so later, that was put oﬁ the record aggin that that's what
the victims wanted.
A. ' Yes, ma'am.

The Court: Anything, Ms. Shurling?

Recross Examination

By Ms. Shurling:
Q. Do you know Travis Golston?
A. .Yes, mafam, I do.

Ms. Campbell:. Objection, Your Honor. Outside the
scope.
| The Court: It.ié. You can only recross on what she
redirected on. -

Ms. Shurliné: Nothing further, Your Honor.

The Court: Thank you. You may step down.

The Witness: All right.

The Court: All right. Do you want to call your next
witness? |

Ms. Campbell: Your Honor, may we approach?

(Whereupon, a bench conference was held.)

The Court: Ladies and gentlemen, I've got to take up a
matter involving something right now. I need you to -- we'll

take a shorter -- we'll take a break on a shorter time. So
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I'm géing to let you stép back to the jury room. ‘We'll relax
for about 15 minutes or so. Please don't discuss the case
while’yéﬁ'rejback there, and we'll bring YOu:bagk. Iﬁ miéht
acfually be longer than 15-minutes. Depends on what I'Qe got
to do here. | |
(ﬁhereupon, the jury was exéused from'openlcourt at 3:04
p.m.)
_The boufté_ All righf.' Ms. Campbell?.
‘ Mé! Cémpbeli:‘ Ydur.Hohof,AI'£hink‘Mr..kirkiand céﬁ'put‘
oﬁ thé record What he's talked to his client abbut.' |
ﬁr; Kirkland: Your Honor, I aﬁglogize.: I was'noﬁﬁ~~ I
was‘aséociated onﬁTorrian'Gleaton;s cése, his;federal
charges:uzI Was hot aware Ehat.he Qas appearing in'couft
today.‘pI wéé associated to haﬁdle this,néo I have to ask
permiS;io#tfifét may Ilaébear in;f?oﬁﬁ 5f>you)invimp£épéf
attire? - -
The Co#rt; You already hévé.
Mr: Kirklénd:v I kﬁow, unfdrtﬁﬁétely.
._Thé Court: Don}t WOYry aboutvthat. We;li...

Mr: Kirkland: I went downstairs and I talked to him,

' Your Honor, and I want to tell youvwhat I told him, and you

can correct me if I told him something incorrect. I told him
that there are two types of contempt in South Carolina.
There's civil contempt in which you can try to compel him to

commit to some sort of action and you can hold him until he
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does what it is you ask of him, and there's also criminal
coritempt. that you may punish him for not doing what you tell
him up to -- a possible -- up to a possibility of 180.days.
He—~; | |
Thé Court: i think I can hold -- without a jury trial,
I think I can put.him in jail for up to 180 days.
Mr. Kirkland: Correct.
" The Court: If we want to try him\?-.get the‘solicitor
to try him on a jury triél; thern he can get longer tﬁaﬁ that.
‘Mr, Kirkl;nd: ‘Well; vae.instruc;ed hiﬁ‘about the 180
dayé and I have instructed him abou; COmpélling him by |
hélding hgm until he does what you ésk him to do, and he has
indicated ﬁhaﬁ if that is the potential limit of what you
could do to him, he's going to choose to not tesﬁify.
| The Court: All right. Where is your client?
DoWnstairs?.;l
. Mr. Kirklan&: They have him in the holding cell.
The Court: All right. Well, stick around. We'll bring

him back up here and see whether he's going to refuse to

answer because, I mean, obviously he's got the right to

refgse to answer if the reasons are appropriate, but just to
come in and tell me he's not cooperating---

Mr. Kirkland: He maintains that the reason that he is
not cooperating -- unfortunately, he's ndt able to plead

under -- to say that it's a fifth amendment pfivilege against
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incrimipating himself.goHe's‘only able to say that he fears-
forvhis safety and the.safety of his family.

Tﬁé Court: Well---.

Ms. Shurling: And I would ob&iously object to him
saying anything like Ehét in the preéence of jury, Your
H5nor.

‘. The Court: All right.l Your objection is noﬁed. Well{

that isn't -- while I may be sympathetic to his concern,

“unfortunately that's not a sufficient reason for-his coming

into this court and saying‘tha£ ;'m not going to coopérafe,
and refuse to answer. |
'Mr;'Kirklaﬁdﬁ I gave him that iﬁstruction.
The Court: - Ali.right. Well, let's.bring him up here,

and when he gets here in about 15 minutes we'll deél with it.

Ms. Campbell: 'Yeé,‘Your Honor . ~And we're still Wanting

to impeach him pursuant to 613, Rule 613.

The.Couit: Okay.

Ms. Campbell: .Okay.

The Court: We'll come back --- as soon as they can get
him up here -- where is the deputy? Mr. Gravelyn, as soon as
you can get Mr. Gleaton -- is that his name? °

Mr. Kirkland: Torrian Gleaton.
The Court: We're going to take a little bit of a break,
but if you could get him up here in about 10 minutes we'll...

(Whereupon, a short break was taken.)
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The Court: Where is Mr. Kirkland and Mr. Gleaton?’
(Mr. Kirkland and Mr. Gleaton enter the courtroom.)
The Cou;t: All right. Mr. Gleaton? |
Mr. Kirkland: Take the stand.
The Court: You can stand up here by him if you want.
Mr. Gleatbn, T have asked Mr. Kirkland to come over here.-
Mr. Kirkland represented you in the past? Is that correct?
Mr. G}eaton:. Yes,; sir.
The Court: And you've had‘an oppbrtunity.to talk to him
about whether‘you're‘going to testify here or not?
Mr. Gleaton: Somewhat. If I could have a little bit
more time, it would be-great because I ain't really--~
' The Court: How much more time are you going to need?
.M;.‘Gleaton: Maybe about 10 or 15 minﬁtes.
The Court: All right. Well, wé'll---
‘Mi. Gleaton: Not much at all.
The Court: We'll give you some more time:
Mr. Gleaton: Okay.

Mr. Kirkland: I don't think it will be quite that much

.time. We have one final issue that we---

The Court: Well, what probably is going to ——VI‘mean,

we're going to put up another witness. So, you know, my

experience is in this case we don't finish witnesses in 10 oxr

15 minutes. So you might have a little more time than 10 or

15 minutes. Who is your next witness? Lengthy?
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Ms.

Simpson: We can put up Terri Gleason, Your Honor.

She shouldn't be too terribly lengthy. She's the firearms---

The

Court: We'll get you back quickly.

Mr. Kirkland:“ Thank you, Your Honor. |

The Court: Do y'él; wanf to go back downstairs?

Mr. Kirkland: Wherefer they'waﬁt us. I know théy have’
security issues.

The Courf: Okay. I don't know---

Mr. Kirkland: Anywhere they want us is fine.

' The-Cour£: Pardon me? -

Mr. Kirkland: . Anywhere that they want us is fine.

;We'll go to whate?er room they want us.-
3Thé Court: We want you. to be comfortable.

ﬁﬁ. Kirklﬁnd:' Well, I'll be comfortable up here.

The Court: - You don't want him to be too comfortable; we
"want you to be.

Mr. Kirkland: Well, we'll be fine up here.

The Court: All right;

Ms. Campbell: Your Honor, while we're breaking, if you
‘want to, the final witness that we need to settle the record
on is Mr. Travis Golston. As far as I can tell, Your Honor,
his prior}—— he currently has pending an assault and battery

with intent to kill and an unlawful possession of a weapon

during a

stop for

violent crime in Richland County and one failure to

a blue light in Lexington County.
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As far as his prior record as far as what's impeachable,
in 2000 he had a possession of stolen vehicle. Then in 2005
he was convicted of assault and battery of a high and

aggravated nature and criminal conspiracy, and then in 2005

- he was convicted of failure to stop for a blue light. 1In

2007 burglary second degree, breach of trust with fraudulent

"intent, and grand larceny. And I believe that's the extent

of his'iﬁpeachable fecord.

The Court: All right; Y'all got anythihg different as
to the record?’

Ms. Shurling:  TI'm sorry, Yoﬁr,Honor. I waé asking my
associate a questioh. Ms. Campbell, I apologize.. Would you
repeat to me what you think his impeachable offensés are?

Ms. Campbell:  Yes, ma'am. Possession of stolen vehicle

- in 2000. . Assault and battery of a high and aggravated

nature, criminél.conspiracy, and failure to stop fér a blue
light in 2005. Burglary secénd degree, breach of trust, ana
grand larceny in 2007.
- The Court: Is he your next witness?

Ms. Campbell: Your Honor, no.

The Court: Or we're just doing that while the jury is
out? |

Ms. Campbeil: I was just doing it while the jury was
out. |

The Couxrt: All right. All right. Let's bring us the
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jury in.

’(Whereupon, the jury was brought into open coﬁrt at 3:25

p.m.) ' | |
The Courtﬁ 'Do you want to call your next witnéss,

please?

Ms. Simpson: The State calls Terri Gleason.

Terri Gleason, after being duly sworn, testified as|.

follows:
The Clerk: Please have a seat and state your full name.
The Witness: Terri Gleason.

- Direct Examination

By Ms. Simpson:
Q. Good afternoon. Can you tell us where you work?

A. I work for the Richland County Sheriff's Department és a

. firearms and tool mark examiner with their Forensic Services

B

Unit.
Q. . And as -- in that capacity, what are your duties?
A. Our primary duties are to look at firearms and other’

tools as well as ammunition components and the evidence that

comes in for individual characteristics, marking

characteristics, and other forensic evidence that ‘we can then

report our interpretations to -the court.
Q. And how long have you worked with the Richland: County
Sheriff's Department in that capacity?

A. I have been with Richland County just short of three
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vears.

Q. And'what is your prior work experience?

A. Actually this is my tenth year as a firearms examiner.

I started with the Georgia Bureau of Investigation with their
state crime lab in Atlanta, Georgia. I spent about five and
a half years with them. I then went to Fort Worth Poliée
Department. 'I was also a firearms examiner with them as well

as the technical lead of the firearms gection, and then I

* went and worked with the Atlanta Police department as their

1aboratory director and,théir firearms examiner, all beforé'
coming here.

Q. And can you tell us what firearms and tool. marks
identification or examination is exactly?

A. It's a branch of the forensic sciences that looks at
firearms and ammunition components in order to determine a
common origin. So we're looking at cartridge casesAor
bullets from scenes, and if we have a gun we're going to be
able to determineAwhether they came from a particular gun.
If we don't have a gun, we'll look at the individual bﬁllets
and cartfidge cases and provide perhaps investigative leads
as to what type of firearm might have fired them as well as
how many firearms were involved at the scene.

Q. | And what exactly makes this identification possible?

A. When a'firearm is manufactured, it goeg through a ’

variety of processes that leave behind individual markings on
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the interior -surface of the firearm. One of the most

significant processes that it goes through is what's termed

-rifling; Rifling is used ‘to impart spin to the bullet much
‘like a well-thrown football has tight spiral. You're looking

for the spin of the bullet to givé,it better accuracy and

stability while it's leing.towards its target.

puiing”the rifling prdcess, what allows them to get the

.spiral on to the bullet is that the manufacturer has designed

the firearms to have a set number of grooves that are either

cut or formed into the barrel. These grooves will have

either a right or a left-hand twist. So later in my

testimony you may hear me say that the bullet was consistent
with being a five right gun. This would mean that it came

from a gun with five of thosé;grooves that have a‘right—hand

‘twist.

In the process of rifling as well as other finishing

characteristics, microscopic imperfections in the form of

nicks, spurs, cuts, scratches are left behind on the surface
of the barrel and thoSe,are‘placéd there randomly. They're

not any part of the desigh, énd they're unique to that

particular firearm, much like the fingerprint of that

firearm.
Another area of the firearm that has a lot of machining
processes done to it is termed the breech face. The breech

face-is at the rearward part of the firearm, and it supports
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the head of the cartridge or a single unit of ammunition in’
the firearm. This section is cut out and is filed and goes
through other finishing processeslthat again leave behind

those microscopic imperfections that are unique to’ that

breech face. We term those individual characteristics. 1It's

those individual characteristics that we're looking for

" between cartridge cases, firearm, and bullets to détermine

whether they all had'a commoh'brigigﬁ

Q. And can you tell us a little bit about your educational
background?

Af Sure.

Q.t' And training?

A. I have a Bachelor of Arﬁs in both criminal justice and
psychology from the‘University of Georgia and a Master of.
Science and Forensic Science from the University of New
Haven. - In July of 1999 'I began work with tﬁe‘Gedrgia Buregu
of Investigation, and in order to receive ceftification‘asﬁa
firearms and tool mérk examiner, I'underwent an extensive
two-year-training program dealing specifically with firearms
and tool marks. . During that tiﬁe I also received |
certification from the Federal Bureau of Investigation in
muzzle-to-target distance termination and from the Bureau of

Alcohol, Tobacco, and Firearms in serial number restoration.

To date, I have logged over 2500 hours on the comparison

microscope, completed approximately 2,000 weapon examinations
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and over 700 actual firearm aﬁd tool mark cases. I'm also a
member of our professional organization which is the
Association of Firea¥m and Tool Mark Examiners.

Q. - 2and you may have said this. So have you testified -

before as an expert?

‘A. . I have, approximately 40 times in. three different

states.

Mé. Simbson:~ Yﬁur Hénor, at this;timé I would méve to"
qualify Terri Gleason as an expert in fifearms and tool marks
examination. |

Ms. Shurling: A Certainly, Your Honor, with no ijection.

fhe Court: All right. Ladies ana gentlemen; I've
already explained to you the pﬁfpose of an expert witness,
and I'm going to find Ms. Gleason to be quaiified.aS»an
expert in the field of firearms and tool marks examination.
You are to give her teétimony such'weight and credibility as
you deem appropriate. |

Ms. Simpsoﬁ:, Thank you.

By Ms. Simpson: /
Q. I am handing you what has been introduced as Stéte's
exhibits 20; 31, 45, 57, and 56. -Could you just téke a

moment and look at those items?

A. Sure. It's okay to open these?
Q. Yes.
A. (The witness looks at the exhibits.)
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Q. And as you're looking, if you cduld'justvtell,us if you
have seen these items before, as you go on.
A, I recognize and identify State's exhibit 20 as the 10
nine millimeter Luger caliber cartridge cases that we
received on April 20th of this year. I also recognize and
identify State's exhibit 31 as a fired leaé bullet or bullet
core that we also received on April 20th of this year.
State's exhibit 45 are the five fired bullets that we

also received on April 20th. state's exhibit 56 I recognize

~and identify as Charter Arms model Undercover .38 special

caliber revolver, serial number 30320, that I received on
September 21st of this year.

Q. And dia ybu have a chance to examine these items?

A. Yesg, I did.

Q. And if you would,’please describe I guess your
examination process, and as you do, if you wduldn*t mind just
holding the certain items that you're referring to to the
jury, in front oﬁ the jury.

A. OCkay. Let me look at this last piece here. This last
item here I recognize and identify as State's exhibit 57 as:
five fired .38 special caliber cartridge cases that I also
received on September 21st of this year. So I'll start with
the evidence I received back in April. The first thing we

had were the 10 nine millimeter cartridge cases. I did not

have a firearm to compare these to, so what I did is I looked
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at these on a comparison microscope which is essentially a --
twd microscopes that areAjoingd together by an optical bridge
that iéts me look at two itemé.éiae by side ﬁnder the same
lighting and magnification. |

So I would take one cartridQe»case and_put“it on one

side of the microscope, put a second one on ‘the other side,

| and I'd look under that under'magnificatioﬁ. I did‘thét for.

all 10 cartridge cases, and I was able to determine that all

10 cartridge cases were fired by one firearm. This is based

on the individual éhgracteristics,of that cartridge case

béing pushed aéainSt the breech face that we taikéd-about'and

thé‘imperfebtions being put on to the head of the cartridge -

case. And based on the'typé of the markings that we saw, I

was able to say that these 10 were consistent with being

fired from a Glock nine millimeter caliber pistol..

Q.- . ‘And if you -could explain a little bit more about the

rif}iﬁg chaiacteristics and just how thoée differences éffeét
yéur examinatioﬁ as far as figufing out which ones or notihg
that all of them were fired by the same firearm. |

A. Okay. Well, with the -- with the éartridée'cases they
do not have the rifling. The rifling is only imparted on to
ﬁhe barrel of the firearm which is impacted with the bullet.
So to take it back a few.steps, a single Unit of ammunition
is comprised of the bullet that sits in the head of the

cartridge case and then the cartridge case body that has a
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priming mixturé.in the head and gun powder inside the
cartridge case.

So when the weapon is fired, the firing pin comes
forward and strikes’the primer that holds an explosive
mixture. This creates sparks. Those sparks then ignite the
gun powder. ‘That:gun powder has to go rapidly from a solid’

to a gas which has to take up much more space. So it creates

~a great deal,oﬁ_pressure, and'it forces the bullet out of the

cartridgé case and down the barrel.

As the bullet travels down the barrélk.it's marked not
only Qith the rifling impressions but also with those
imperfections that we talked about and a pattern of
étriationsvthat is unique to that firearm. Likewise, that
same'pressure that forces the bullet out éf'the cartridge
case also pushes the cartridge‘case back~against the breech
face, andAat that time the breech. face is then impressed on
to the ﬁead oﬁ cartridge case. So that's -- those are the
marks that we're lookiné at oﬁ a .comparison scope to be able
to say that they came from one firearm.

Q. And so all of the 10 nine millimeter shell casings were

- shot from the same gun.

A, Correct.

Q. But you didn't have a gun to compare it to.

A. That's correct.

Q. All right. If you could just move on to the next‘item.'
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A. State's exhibit 31 is consistent with lead; it's a soft

metal material. This projectile is too deformed. for us to be |

able to do any kind of comparison work with it.  The most I

was.able to determine: That it is consistent with being an'

ammunition component, and based on the welght of this as well"

as some of the characterlstlcs that are left in the lead,

it's most congsistent with being a revolver bullet, wmost

“likely from a .38 spec1al callber revolver.

Q. And what types of things would cause a fired bullet to
be unsultable for comparlson°

A. ,,Well, in this case the damage here would be most 11kely

from 1mpact or hav1ng passed through another. item.. ~ That

‘causes deformatlon,‘partlcularly if th1s is a revolver bullet‘

that didn't have a jacket on 1t That lead is really soft
So when it impacts a surface, it deforms pretty,easily.
Q. And when you say that 1t's unsuitable for comparlson,
that means 1t's unsuitable for: comparlson to a partlcular
fixearm. Correct?

A. It's unsuitable for comparison to a partiéulaﬁ firearm.

It's also unsuitable for combarison‘to any other projectile,'

that I might receive éh the.dase.

Q. .. Thank you. |

A. Uh-huh. Okay. State's exhibit 45 is made‘up of'five
fired bullets, so I had to sub-itemize those and compare them

against each other. Again, with these we use a comparison
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Vmicroscope. We'll put bullet -- one bullet on one side, one

bullet on another. But what we could first do is look at
class characferistics of those bullets or class
characteristics is the term we uée; but it's really just a
grouping characteristic. 8o what makes it sihilar -- we can
take things that afe alike based on caliber, thé‘number of
lands and grodves,'énd put them into a subcategory.

So from that I WéS“able to put‘fouf of the bullets into

one group, and one stood alone. The four bullets were all

consistent with being nine millimeter Luger caliber bullets.

They'look much like this one. They all appeared to have some

‘kind of sandblasting as if théy went into dirt or some other

material, ‘and in this.process’thoée microscopic imperfections
that we talked about were really obscured by that
sandblasting effect. |

' So two of those four bullets wére ﬁnsuitable for‘any
type of comparison, .and two of them had a few marks, butAit
wag . inconclusive as to whether they were fired'from the same
guh. And) again, we had no nine millimeter firearm, so there.
was nothing to compare them to in terms of a specific
firearm.

The fifth bullet is consistent with being a .38 caliber

bullet being fired out bf a revolver. This bullet doesn't

have the jacket of the other one, and the 0. Guide or the

nose of it is shaped differently for the revolver. From this




10
L 11
12
13
1.
15
‘16

18

19 |

20

21

22
23
24

.25

Terri Gleason - direct exam by Ms. Simpson 849

one‘it"aléo had-a'great deal of damage, but I was able to see

~all the rifling impressions and this came out of a five right

~firearm§"Again, we had -- well in this case we did have a.
38 spec1al flrearm, but it is an elght rlght flrearm,‘so it

could ‘not be the flrearm that flred thlS bullet.

Qu Okay f So just to clarlfy; fourgoffthe‘bullets were

actually flred from a nine mllllmeter even though you can't "

neceSsar;ly compare them-to one another,

'A.  Correct.

Q. Correct? And then the other was a :38 but that'138 4—‘

the {38 bullet that you had was not fired- by the samef—— by

’the”?38 revolver that you were using.

AL wThat‘s cofrect‘“

Q. 'Just to back up a blt ‘SO part of}the’reason-the

fcomparlson would have been or that your results _came out the

way they dld is the poss1b111ty that those items were found

- in dlrt°
edAf: 'Correct.
Q.‘“7Okay.u‘ .
Al fohay.' State'sdexhibit‘57 ig five fired'.38‘speclalﬂ

foartridge»cases; With these I did haveé a .38 gun. “So the
‘first thing I did was test-fire the firearm into a horizontal

water tank. We’use water because it's the best means to slow

N

down a bullet Without'imparting‘any additional

characteristics to the bullets and cartridge‘caseé;
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The tests are then removed from.the water tank, and we

"mark them as tests. We'll then look at them under the

comparison microscope, and we will determine if the marks are
reproducing from test to test.  We do this because we want to

see that those imperfections I was telling you.about are

actually being carried over into eacﬁ‘of the tests that we
fire. Then we will replace.one of the tests and look .at it

>COmpared to the evidence.

In this case the cartridge case test-fires were very =

- difficult to compare. to one another. I ended up shooting six

‘different - I'm sorry - eight»different=testffires.‘ Six of

them I was able to say came from the firearm that I test-
fifed it from. Two I coﬁldn't. i was using different
ammﬁnition'combinat;ons‘anq typee of ammuhitiong"'

So that will,expiain‘a,little bit about wae going.op
wiﬁh theSeifiQe. Of ;hese fiVe cartridge cases, oqehefuthem‘
vaae‘able to I.D. Eaek te that fireaim. Three eﬁhersal Qae
able to compare te each other ‘and say'that‘they we;e‘frOm oﬁe
firearm, but I couldn't I.D. them back to the specifiC"

firearm. And then the fifth cartridge case I eouldn't

‘identify to either the firearm or to the other cartridge

cases.
Ms. Simpson: Beg the Court's indulgence.
The Court: Yes, ma'am.

Ms. Simpson: Nothing further for this witness.
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Cross-Examination

By Ms. Shurling:

Q. Good afternooﬁ.

A. Hi.

Q. So we know thét all 10 of the nine‘miliimeter shéll

B

casings found at the scene were all fired by the same nine

millimeter weapon.

A} . That's correct.

Q. Beyond any doubt.

A. Yes.
Q. Okay. . And‘the nine millimeter slugsAthat were found'in -
" the ground beneath -- or you don't concern yourself with

| where things are found but in the dirt yoﬁ-know;

~

A. Right.
.Q.J Were consistent with having been fired from the same
‘weapon. R B R S

A. No.-.Adtually with those, they.had solmuCh damage from

the dirt that I could not I.D. them to one another. Two of

. them were totally unsuitable, meaning that I wouldn't be ablev

to compare them to a firearm, and two of them had some

markings. So there's some potentiélvif I did have a firearm

that I might be able to get it, but it would have been a very

difficult identification.

Q. So three of the five you could determine to have been'

fired from the same weapon?

831



-10°

11

12

13

14

15

16

17

"~ 18

19
20
21
22
23
24

25

Terri Gleason - cross-exam by Ms. Shurling - 852

A. No. The -- that's okayf

Q. If I'm unclear, I'm afraid they are.

A. Sure.

0. Please explain it.

A. Sure. Oﬁ the four -- we talked about having five --

five bullets submitted on that State's exhibit. Four of them
were consistent with being fired from a nine‘millimeter, but
as far as a particular firearm or whether it was'the same
nine milliméter,‘I couldn't tell you because they Were
damaged. .

They did all have - and this is something we haven't

talked about in detail - but a specific type of.rifling

that's termed as éolygonal._ Instead of cuttiné the metal
away to form the rifling, it's actually formed. it gives it
a different look. That's unique to a smaller subset of
firearms. They did all exhibit thét type of rifling, but"
again because of the damage I couldn't téll you’if they'&ere
from one firearm or four different nine millimeter firearms.
They were, however, all fired from avnine millimeter.

Q. Okay. So we know that foﬁr were all fired from a nine
millimeter, and.although we can't positively say that they
were all fired from the same gun, we know that they share at
least one characteristic that's not found in test-fires from

all nine millimetersa

A, That's correct.
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Q. Okay. And there was one .38 caliber slug found‘in the
same general regionﬂwith the four nine millimeter‘slugs.

Correct?-

A. I have no knowledge of where the bullets came from.

When they come to me, they don't -- they don't say. - There

‘was a .38 Builet, however.

Q. Thank you. And that .38 slug was positively matched to
the firearm in front.of‘you in.- the box; right?
A. No. That is the bullet that I was telling you had five

right rifling. This firearm has eight right. -'So, therefore,

‘that firearm could not fire the .38 bullet. .
Q. . That's what I wanted to make real clear. That .38 slug
‘was not. fired by that gun.

"A. -That's correct.

Q. ' And so you don!t know -- you don't have a test Wéépon
for that'.38‘caliber slug. |
A, i'do,ndt.

Q. Can you tell by the degree of‘degradationiof the slugs
found in the dirt thé'diétance from?which ﬁhey were fired?

A, No, I cannot. .

. Q. Is that a -- and is it possible --- you've covered for us

-- let me rephrase. ' You've covered for us the fact that
based on imperfections on the inside of the barrel you can

identiﬁy'and cross-reference, match hopefully, projectiles.

A. Correct..
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0. Shell casings are based on striking images.
A. Right, on that breech face surfaceé. There's some other

parts of the firearm that can also leave marks, but the
breech face is -the area that we're most commonly loocking at.
Q. Is the state of the art with ballistics such that you

can take projectiles and say with certitude whether they came

‘out of a known cartridge?

A. A known cartridge case. There is the possibility that
during firing -- because we're talking about -the components

of 'a cartridge. You've got the cartridge case, and until

~it's fired that bullet is actually seated into the cartridge

case. In theory, as the bullet is pulled out from the

' pressure, some marks from the mouth of the cartridge case may

be put on to the base of the bullet. However, the theory

. behind which we base our identification is that once that

bullet is fired and travels down the barrel,’it's'going to be

imparted or impacted by the marks of the barrel. So in my

‘experience those marks at the base don't remain after firing.

They may but not to the point that I've ever been able to
take a bullet back to a cartridge éase.

Q. So you were not able to do any kind of comparison
between the projectiles and the shell casings to determine
whether those projectiles came out of those shell casings.
A. That's correct. That is such a rare service that we

don't even look at it routinely. It would have to be
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specifically requested.

Ms. Shurling: - Nothing further. Thank you.

PO

The Court:  Anything?

Ms. Simpson: No, Your Honor.

/4

‘The Court: All right. Thank you, mi'am. You may step.

down. You are free to leave. All right. Ladies and

gentlemen, I need to let you step back to the jury room again

" because I need to take ﬁp a matter. Please don't discuss the

case.
(Whereupon,"thé jﬁryfwas excused from open court at”3;55
p.m.) » \
" The Court: Ali right. Let's bfingAMr.‘Gleaton in.
(Mr. Gleaton ié‘brought'into the courtrooﬁ.)

The Court: All right. Have you had enough time to talk

to Mr. Kirkland---

 Mr. Gleaton: Yes, sir.
The Court: ---Mr. Gléaton? All right. Are you feady
to go forward here today?
Mr. Gleaton: Yes, sir.
The Court: Are you going to respond to the questionS?'
Mr. Gleaton: To the best of my ability.

The Court: Well, I don't want you to do something --

tell us something you don't know and do something you can't

do. But I'm ordering that you answer the questions, Mr.

Gleaton, that -- that are posed to you by the solicitor.

835



836

10

11

12

13

14

15

16

17

18

19

20

.21

22

23
24

25

collequy 856

You'&e got an obligation to respond. You don't have any sort
of privilege that I'm aware of at this point in time. So if
that's the case, we're going to go forward wi;h your
testimony. Did you want to say something, Mr. Ki;kland?

Mr. Kirkland: If I may, Your Honor, he does intend to -
defy your order. I've explained to him the consequenceé of
défying your order, but he would like to defy it. My
understanding is that he's not going to admit to even having

made the statement today. So, you know, he knows the’

consequences, and I guess he just has to go through with it.

The Court: I don't know.what he's planning on. Is he
denying he made the statement? Is that what he intends to do
or. |

Mr. Kirkland: My understanding is he's not éoing to
cooperéte at all.

The Court: Well, tell me what that means.

Mr. Kirkland: He's not going to -- he's not going to
answer---

The Court: He's going to refuse to answer.

Mr. Kirkland: That is -- yes.

The Court: Is that correct?

Mr. Gleaton: Yes, sir.

The Court: All right. Well, if you do, I will find you
in contempt. |

Mr. Gleaton: Yes, sir.
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The Court: And I will sentence you accordingly.
Mr. Gleatonf Yes, sir. |
The Court: Do you understand that?
Mr. Gleaton: Yes,'éif.
:  The Court: All right.
Mr. Kirkland: He's-going to do it respectfuily, but
that's. all he can do. |
The Court: .Well, that's not all he can do.
Mr. Kirkland: I understand.

The Court: He can do as every other citizen is required

-to do and that's come in and testify and tell the truth.

Mr. Kirkland: Yes, sir.

‘The Court: ﬁe!s elected not to do that, and I assume
that whaﬁ Ildd»wili have an ‘effect hqt.only<on.what time he
serves But also'his‘sentence in the federal court . |

,Mr,TKirkland:t-And I do want to bringithat,up while
we‘re.here, I've instructed hiﬁ as to civil contempt which |
you could hold him until he complies, crimiﬁalléontempt whiqh
is: up to 180 days--- | |

~ The Court: Well, I'm not going to hold him in civil
because that wdn't,do any good. |

er;'Kirkland: xCorrect.

>The Court: I mean, the ﬁrial will be ovér in another.
three or four days. | |

.Mr. Kirkland: Correct.
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The Court: Apd he won't have the‘opportunity to purge
himself---
Mr. Kirkland: Correct.
The Court: ---after that.
. Mr. Kirkland: I've told him you can sentence him to 180

days here Without a jury just on your own. I've told him

‘that there's a possible 10-year felony offense in South

Carolina for criminal contempt, and I've told him that
there's a potential. five-year sentence for perjufy. ‘And he

is aware of all of those penalties, and he'tells me that he

‘does not wish to codperate. And he will -- he tells me ahead

of time he's going to defy your oxder.

‘The Céurt: All right:.

Mr. Kirkland: I told him to do it politely.

The Court: Well, that's nice of you. All right. We
will -- now, you indicate YOu want -- somehow belié&é that

you're able to attempt to get this statement that he‘ga&e

into evidence as substantive evidence if you lay a proper

foundation. You bettef explain that to.me'hefe'today because:
I think one of the -- I mean, ydu can tell me otherwise. I
think that he's got to be subject to cross-examination. If
he's refusing to answer, I don't know h0w that's subject to
being crbss—examined..

Ms. Campbell: Ms. McDuffie knows thé legal...

Ms. McDhDuffie: Your Honor, I believe that from -- sgince
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we haven't proffered the testimony, I believe that heyis
going to say he does not admit to making the statement, from
talking to Mr. Kirkland.

The Court: That's not my understanding. My

.understanding is he's going to just refuse to answer. " If he

denies he made the statement, that's -- that may beﬁa;}ittlé
different but...

Mr. Kirkland: I might be able to shed a 1itt1e~bi£xcf.
light on this, Your Honor. I asked'him; If yqu‘are asked
the quéstion, "Do you admit having médevthis stéfeﬁent?" He .
said that he wiil answer no to that question ana he will not
cooperate with any,fﬁrthérfquestioniné.

The Court: So he will deny'hé-made the gtatement.,

Mr. Kirﬁland: That 's what —- that's éxactl& ——fwhat I
just related to you is exactlythW he gsaid it.

The Court: All right. All right. So let's assﬁme he

‘denies it.

Ms. McDuffie: Your Honor, the facts here are very

_similar to the recent South Carolina Supreme Court case, .-

State v. Stokes. In that case the State called a witness---

The Court: Do.you have a copy of State v. Stokes that
you can give me a site?
| Ms. McDuffie:» Your Honoxr, I can -- I havé oné cépy of
it I can hand up. I don't have a site because. it was printed

off the South Carolina Supreme Court web site, but it was a
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decisidn on February 17th of 2009.

The Court: all right. Well, can you give us a minute
to... We'll go run this off if you'll... Have you got a -~-
what is that?

Ms. McDuffie: I have omne CopY, Your Honor.

The. Court: Well, weill get one. Do you need a copy?

Ms. Shurling: I do, Your ﬁonor. I would just note for
the record, Your Honér, that-——’

- The Court: Ma'am?

Ms. Shurling: I'd like to note for the record}that it's
my understanding from the little bit that he got out of his
mduth before webstarted down this journey that he was not
saying that he didn't make the statement. He‘was’saying:- I
don;t want to cooperate; I'm not answering.your questions.
and that's a different situatiom.

‘The Court: Well, we'll~findiout, won't we?

Ms. Shurling: Six?

;The Court: His lawyer says -that he's going to deny/that
he made the statement.

Ms. Shurling: And, Your Honor, again he has already
from the witness stand said: I'm not cooperating.

' The Court: That's_fine. I understand that.

(Pause‘in proceedings.)

The Court: All right. You can go ahead and tell me

whatever it is... Did they beat my clerk?
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Ms. McDhuffie: - We did.
" The: Court: All right.
Ms. Mchffie: Your Héﬁor, in Stokes tﬁe State called
the defendant's uncle to the.stand to testify.
The Coﬁrt:»,I'm sorry. ‘The State what?

Ms. McDuffie: Called the defendant's uncle to the stand

to testify. They-questioned'—E the State asked him whether

or not he had made a statement to the police on November 26th

‘of 2003 after he was taken to the hospital. He deniedvmaking

that statement.

| Your Honor, the Staﬁe was then allowed to introduce
extrinsic evidence of the prior inconsiétenﬁ statement .
Defeﬁseﬁcounsel'éréﬁed under Crawford that they were aenied ‘
effgqtive cross—examinétion'of him. Héwever,‘the‘Soﬁth

Carolina Supreme Court held; based on Crawford, that they

~were not denied the protections that Crawford affords the

defendant. Because the declarant was therefore cross-
examinétion (sic)'at trial, the cénfrontation clause places
no constraints at all oni;he use of prior teétimoniall
sﬁatements. And they further went on td say that the

confrontation clause does not bar admission of the statement

so long as the declarant is-present at trial to defend or to

'explain it.

Your Honor, the Court went on to emphasize that it's the

opportunity'to‘cross—examine that is constitutionally
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:thing that Crawford protects.

" protected and that in the incident case, Your Homor, we would

argue the defense will have that opportunity to cross-examine
the witness. He is here. He is on the stand available for
cross;examination, Your Honor, and ‘it is the opportunity to
cross-examine, not the effectiveness or the ---or any othei
Thereﬁore, Your Honor, the statémeﬁt would -- our
position is that the prior inconsistent statement would not
be hearsay as defined under -- I'think'it's 861(df(1), Your
Honor. - |
| The Court: Right.

Ms. McDuffie: ---and that, further, Crawford would not

be implicated, relying most récently on State v. Stokes which
is a 2OQ9 South Carolina Supreme Court case.

The Court: I'm familiar with State vs. Stokes.

Ms. Shurling: And, Your Honor, in State v. Stokes

defense counsel cross-examined Brown about his prior criminal
record and did not ask Brown any additional -- further -
questions about his alleged statements to the police. The --

over the defendant's objection out of the presence of the

- jury, the trial court noted that Brown had been on the stand

and available for cross-examination. Moreover, the trial
court specifically offered defense counsel the opportunity to
recall Brown for further cross-examination or as a witness

for the defense, and counsel rejected the trial court's
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offer. So Stokes is far from on all fours with the facts in

‘this case. More oh.point, Your Honor, would be State v.

Mitchell féund at 378 South Carolina---
The Court: Havelyou got a copy of it?
Ms. Shurlihg: Sir?
. The Court: Have'you got a copy of it?

g Ms. Shurling: T don't, Your:Honor. Wé jﬁsﬁ~pu11ed if
upAén the computer. I can quote, Your Honor, from the
decision. - |

. The Coﬁrt:1‘Well———
*ﬁé.‘shurling: "In the present case, althoﬁgh“Johnson
. . | o
took the stand; he refused to answer the'éolidifbf's."
questions, was found in coﬁtémpt, and was removed from the

courtroom while still on direct examination and before his

statement was introduced. We are simply. at a loss to.

‘understénd howaitéhell'ever'hadéthe opportunity'to'éross—

examine Johnson-- -

.The Court: Well, T can.assuré you that‘we'ré going to
give you that opportunity. I'm not femoving him from the
courtroom until we're finished with whatever they want to do
and whatever you want to do.

Ms. Shurling: Your Honor, I would say that the

sitﬁation is more analogoﬁs to that found in Crawford v.
Washington, although marital privilege was involved in the’

Crawford decision. It's also -- I believe guidance‘can be
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found from a far older case, Douglas versus Alabama, 380 U.S.

\415, 1963. Your Honor, in Crawford you have a sgituation

where thé witness had a privilege not to testify and
exercised that privilége. The net result was that the
witness was not available to answer questions on cross-
examination.

Just because this client isn't exercising his fifth
amendment privilege -- if he says, "I'm not-answering
questions," ﬁhen he's just as’unavailable for me to
cross—examiné as hé would be if he were'invokiﬁg the fifth

and, therefore, I believe that Crawford versus Washington

would clearly apply and his earlier statgment cannot be
admitted.
'Thé‘Court: All right. Okay. I need to read this case.
(Pause in proceedings.)
The Court:  All right. Well, I'm going to allow you
to -- allow ydu to proceed and we'll see what he does, and
then we'll see if you cén lay a foundation. And if you do
thaﬁ, fhe way I read this case, they can offer extrinsic
evidence at -some point in time in the future.
Ms. Shurling: Your Honor, I would ask that you note my
strong objection for the record.
- The Court: Is that something different than a regular
objection? x

Ms. Shurling: Your Honor, in this case I believe that
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you're previously:under‘oath.

‘the law in this state and in---

The Court: Ms. Shurling, if you lose this .case, there

‘will be an appeal for a whole bunch of reaSons, I feel.
iconfidentLA:You don't need‘to'tell me YOur appeai is strong;

Does that mean_ that I should dlsregard your other - I mean

.

your objectlons on other mat:ters'>

Ms. Shurllng Certalnly'not, Your Honor.

. The Court: -The‘way I read that case is‘if,this‘fellowt'ﬂi

is aVailabIe -- and in reading other oaees if, in fact, he

'saYS '"I don't remember," I thlnk the law 1s the Court can

1nterpret whether he is -- even 1f he doesn't answer is that

famounts to a denlalu‘~Soewe 1lohave=to see'what he;does., All

right;,‘Let}srbring,the iury'in: Mr. Gleaton, I remind_you h

Mr.'Gleaton: ‘Yes, -sir.

' The Court: "Do'you remember having been SWorn.avlittle

“while ago?

Mr. Gleaton: Yes, sir.

- (State's exhibits 68:and 69 were marked for

ideritification onlyi Whereupon, the jury was brought into

open court at 4:12 p.m.)

The Court: Okay..'Ladies and gentiemen; you'll recall
earlier this afternoon,Mr,:Gieaton Was sworn ‘and took the
stand,Aand'the Court’exoused“him for a temporary period of

time. We're not swearing him again because he's previously
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been sworn, and I remind him that'he's”previously under oath.
; :

If you will proceed, Madam' Solicitor.

Ms. Campbell: May it please the Court?

Torrian Gleaton,'having been previously sworn and
remaining under oath, testified as follows:

Direct Examination

By Ms. Campbell:

Q. Mr. Gleaton, I'm showing you what's been marked as

Sﬁéte's exhibit'number"68,‘a written Stateﬁent,'énd'State'sn
exhibit'hﬂmbef 69, a recordedtstatémentf fDQ you. admit mékihg
those statémeﬁté'on qunelthe 3rd\df thié yeaf,'ZOlo; at the
Cplumbié Poliée Dgpartment.headéuarfers\to Kevin Reese and

Investigator Mahoney?

A, No, ma'am.
Q. You do not admit to making those.
A. 'No, ma‘am.”’ Pk

Ms. Campbell:’ Your ﬁonor, tha; would be the basis of
our foundation for édmissioﬁ under extrinsic evidence.

‘The Cpurt: Well, T don't know..: ‘

Ms. Campbell: Do you want me to go into specifics of
what's in the statement? |

The Court: Pardon ﬁe?

Ms. Campﬁell: Shall I go inﬁo spédific statements in
the statement?

The Court: Well, he's denied that he made the
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statemén;.

Mé( Campbell: Yes, sir.

The Court: I don't'khdw ﬁéw you intend>to intrdduce'
éxtrihsic eviaencé, butvyou;don‘tﬂintend;ﬁéldo it ét this
time. :ﬂ" e .', fl‘ } f:j : R

| JMS; Campbell: nNo, sir;? I.can‘t—;; |
The Court:'vAll‘xight;‘4Do you have anY{éther quesfioné-
 you wént‘FOuask himAqéncerning‘any&fQundaﬁion or aﬁythiqg
else YOu“wanﬁ to agk'him?. |

Ms. Campbell: ‘i”thinkvwe{re covered for.

Kl ¢

\EhejreCdrd,
Your Honor. o
The Court: All right. Ms. Shurling?

Ms. Shﬁ;ling:inYour Honor? Your thor? b

"}Cross:ﬁxaminationA

By MSghShurling;,:;_, -h;.' "_iA  - C f“'f
JQ;l,:Sif, argyydu_ﬁiliingAtd answer my'quesﬁiogs?,
A | With_ali due~£é$péctﬂ mgﬁam,-l just-don{t:féel,
‘COprftabié coépeféting.. | J
Q. AOkay. So:i‘can't‘aékfyoﬁ anyﬁhing either., You're notﬁ‘
going to answer my gquestions éithér., H
A. No, ma'am. -

Ms. Shﬁrling: Thank you.

The Court: Weli; ask himiwhat,quéStions>yqﬁ want to ask
him ahd let‘svsee whether he'answers.them.

By Ms. Shufling:
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Q. Will you admit to me that you made those statements?
A, No, ma'am.

Ms. Shurling: Thank &ou;

The Court: All right. Anything on redirect?
Ms,'Campbell: No, sir. ‘

The Court: All right. Ladies and gentlemen, I'm going

to let you step back to the jury room again for a few

‘minutes. I hate to keep doing this.

Juror: That's all right, judge.

' (Whereupon, the jury was excused from open court at 4:15

p.m.)

The Court;‘ All right. Mr. Gleaton;, I had previousiy
ordered that you.answer questions.' You and your attorney,
neifher:one, had given me any-barticulér reason that you --
any right that you may have not to answer the questiqns other
than you've elected not to d§ so for whétever‘reason you've
elected not to do so. |

So I'm going to find that you are in direét contempt of
the order that I issued, that you exhibited that contempt
here in front of me and in the courtroom. And anything you.
want to tell me, Mr. Kirkland, about your client? Anything
that you want me to consider?

Mr. Kirkland: Yes, sir. The reason that he has told me

-that he does not want to cooperate and I think it would be

inappropriate to say it in front of a jury, but he feels like
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Cit will endanger his life and the life of his or the‘welfare*

of his family. ‘He has actually discussed this with members

‘of hisg family, and there arée members Of his'family that are l,f:'

even afraid”if he were‘to come ‘in here today andftestify.u:

against this'particular man. Even though th1s partlcular

‘rperson could not harm hlm he belleves that thlS person could

~d1rect others to harm hlm, and he refuses to do anythlng to

assist 1nythe‘prosecutlon Oﬁlhlm.'
' The Court:. All right. "Well...

Mr..Kirkland: ‘Which is not a legal privilege,

~nnfortunately.

The Court: I nnderstand_what,youtre telling me, and B

*unfortunately wéxcan‘t operate our.court system'whendpeople'

«come in ‘and’ say I'm 1n fear of this or. that Whetherlyou'rei

in fear or not for yourself or " the safety of others, I»dbnttf

TknOW" But’ clearly 1f that were -- if that were a bas1s for

people not hav1ng to testlfy, we'd get everybody in the world'

comrng in and saylng, "I'm in fear.." I don't want’ to

testify," and our syStem'WOuld break"doWnAand.we'canft have

- that, Mr. Gleaton..

It's al—— I mean, you're a citizen. You have*certain
respons1b111t1es as well as rlghts, and cne of those ig you
have to partlclpate in a process such as what we have here,

So I'm going to find you -- as I said; I'm finding.you.ing

‘contempt, direct contempt. I'm going to sentence you to:six
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1remembér the date?

"last Tuesday or Wednesday.

months in the department of-corrections, and I'm going to run
it consecutive to yoﬁr'sentende with the United States
government. And, Madam Pendergrass, . if ydﬁﬁve gdt an order
there.fl
Mr;‘Kiikland: Ana,’Your Honor, so I have a complete

recoxrd bf this, I did instruct him that that waé myvopinionv
of whét'sentence yoﬁ wquld give him. So'he4was aware of that
particular”possibility of a comsecutive éix—month sentence. . |

' The Court:i All fight.. When Was-his plea?

‘Mr. Kirkland: - His plea was -- was it last week?- Do.you '

. Mi;,Gleaton: T ain't really‘sure of the détg.

‘Mr. Kirkland: jI apologize, Your Honor. I don't ha%eﬂ
‘the:date; He won't have sentencing for another month or two.
The:Cpurfz ,ifunderstand,that.,.That;s what I'm...

Mr.“Kirkland:"I might be able to 1§ok a£.m§ calendar.

Do you know what;..i

Ms. McDuffie: Your Honor, my understanding is it was:

Mr. Kirkland: It was last'—; I just don't remember the
exact day, and I apologize.

Ms. Campbell: I know he pled guilty.

The Court: That would be the 19th?

Ms. Campbell: Somewhere right around there, yes, Your

Honor.
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Mzr. Kirkland: Yes,. sir.
Ms. Campbell: We can get that information if it needs .
to be updated.

Mr. Kirkland: And it was a plea-to a federal posseséion

of a firearm by a convicted felon.

Mr. Thompson: ‘Judge, I have the printoﬁt from the plea.

‘"It was on the 18th.

The Court: On the 18th? All right. Madam clerk?
Okay.A'Thank‘YOu.

Ms. Shurling: A moment's indulgence, Your Honor. There

-may be a matter I need to put on the record. .

" The Coqrtf Now, I am goiﬁg‘to‘allow~them~£o héve tﬁe
opportunity"—— I don't know wheré hé'gges.h

Mr.‘Kirklapd: He goes back £O'the Lexing;on County'
Detention Center.

The Court: All fight. If y'all wanﬁrto.attempt‘td
recéll him, madam...

Ms. Shurling: Your Honor, this individual has stated on
the record thfough'his attorney, of coufée, ﬁhat he has‘
concerns for his safety and for that of his family. If, in .
fact; my client is convicted, there's quite a sentencing
range for murder: 30 years to iife: ‘Iithink because of that
Ilam compelled to ask for‘clarificatioﬁ.és to -- since those
remarks have been made before the béhch who‘it is he's

alleging he's afraid of.
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The Court: Well, we're ﬁot -- he's finished with here.
I'Ve sentenced him. I wiil tell you this: If you want to
recali him to the stand at some point in time, we will make
him available for you to recall him.: |

Ms. Shurling: Then I would note for: the record, Your
Honor, that the federal plea that he just entered, the
indictment that he pled on,'he wag co-defendants with
Jonathan Bailey. He was indictedlalong with Jonathan.Bailey.

The Court: All right: I'm not sure what that has to do
with this. Anyway, if you do -- if you decide you do want to|
call him, just let me know and we'lllmeke arrangements to
have him transported. But in the meantime, he's heading back
to jail and he will be in jail, and I have sentenced him to
this sentence to run consecutive to his existing sentence.

Ms. Shﬁrling: Yes, sir.

The Court: Mr. Kirkldnd, I appreciate you making
yourself available on such short notice.

Mr. Kirkland: I'm sorry I was not dressed.

The Court: Well...

Ms. Shurling: I would request---

The Court: <You always look good, so. ..

Mr. Kirkland: 'Wellh I appreciate it.

Ms. Shu:ling:,'with regard to the opportunity to recall
him at' a later date, Your Honoxr, I believe this witness has

made it clear he won't answer my questions.
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The Court: Well, I don't know. - You know, strange
things happen in trial.
Mr. Kirkland: And if they do intend to recall him, if

they .could contact Deborah Chapman, she'd be happy to be up

here.

The Court: We got you.

Mr. Kirkiand:’ Or me. .I'm happy to do it now.

The Court: Well--- |

Mr. Kirkland: I know what's going on now.

The Cogrt:' I promise you this: If he's recalled by
vanybOdy.from‘the plaihtiff -- I mean, frbm the State to the

défendantAto the Court we will,éértainly have y'all available

and brought.

Mr. Kirklana;¢_Thank you, Your Honor.

The Courﬁ: Brpught up here so that he will have your
advice gnd counsel.

.MrQ'K;rkland: Thahﬁ'you very‘much,rYour honor.

The Court:  All riéht. ‘Thank yéu.

Ms. Shurling: Ahd, Your Honor, I know how. much time
we're taking and I'm sorry, but in the interest of a record

that will survive subsequently, I would note that my full

.objection to the State being permitted to get into this

gentleman's. prior statement is that it violates my client's

rights pursuant to .the confrontation clause of the United

States constitution. Thank you.
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The Court: All right. I understand that. Based on the

recent case of State v. Stokes at 673 southeastérn second 434

I have determined that he's refused to answer and -- I mean,
denied the statement and he's -- was available for cross-
examination and that it can be through extrinsic evidence---
Ms. Shurling: Your Honor---
The Court: ---that the staéement can be -- wait a
minute. Let me finish. The»statement‘Can.be'admitted-and;..
Ms. Shurling: Your Hénor, have you had the“opportunity ‘

to read State v. Mitchell, the 2008 case?

The Court: 'I have not had the opportunity to read State]

v. Mitchell, but I've read State v. Stokes.and I listened to

what you told me about State v. Mitchell. So based on what
you.told me, which I éséume is what yOu'félt-was“pertinent
out of that case théf I should consider, i have made my
ruling.

Ms. Shurling:. Your Honor, I had'limitéd oppoitunity’to
do research here on the laptbp in‘the courtroom, pulled up
the case, and in the time allowable pulled up the pe:tinent.
portion of the case and quoted if to Your Honor. I did ask
that you take that deéision inté account, and it appears that
you've read the full authority cited by the State and you
haven't read thé full decision in Mitchell, and I would
implore Your Honor to do so before making a final judgment.

The Court: All right. Y'all don't call your witness to
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introduce the statement 'til I've had a chance to read the...
Ms. Campbell: Okay. Then let me get this other witnéss
broughﬁ up.
| Thé Court: All right.:

AY

Ms. Campbell: Where is a deputy? We need-to tell him

| to bring the other guy;

The Court: All right. What is the cite of State v.
Mitchell?
Ms. Shurling: Your Honor---

The Court: Can you '-- can you just read it to me? I've

' got my second-place law clerk -- I say that, MarShall,

_because‘they got State v. Stokes here before you did. So I

think---
‘Ms. Shufling: 378 South Carolina."
Mr. Thompson: 305.
Ms. Shurling: 662 southeastern second 493}.Court of

Appeals, 2008, and cert. Was granted but then'subsequently

" dismissed as a---

The Court: All right. Well, look, we'll read it. All
right. Who is the.next witness?

Ms. Campbell: . It was going to be Investigator Mahoney(
but we'll push him back and we'll do Travis Golsfon.~'

Thé Court: All right. Where is he?

Ms. Campbell: Downstairs. We just called down to get

“him brought up.
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Ms. Shurling: Your Honor, while We're waiting for him
‘to be brought up, can we take a five-minute quick break?

The Court: Sure.

Ms. Shurling: Please? Thank you.

The Court: What are you drinking in that cup?

Ms. Shurling: Ice.

The Court: You don't drink ice. You chew ice. You
swalléw ice, but you don't drink it.

Ms; Shurling: It's Diet Coke,-Your Honor.

(Whereupon, a short break was taken.)

The Coﬁrt: vAllAright. Ms. Shurling, while you were
gone- - - |

~Ms. Shurling: Yes, Your Honor.

The Court: ---I spoke to the respective counsel, I
mean, the.solicitor and Mr. Thompson, about where we are in
terms of schedule of this trial, and the State has indicated
they thought they would finish their case at the end of the
morning tomorrow. Mr. Thompson believes that your case will
be a day to a day and a half. "

Now, I'm not holding you to that -- to that, but I want
to give this jury some notice that we may go into next week
rather than have on Friday afternoon they're all expecting to
end and we have to come-backvbecause-they ﬁay have some
employment situations they have to straighten out. And so

unless you tell me SOmething contrary, I'm going to tell them
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that there's a chance: that it might go into Monday -and that

Mr. Thompson thought that it might be Monday before we could

argue and charge that day.

Msl Shurling: Yes, sir.

The ‘Court: And I understand this is -- this is all -
guesswérk based on‘the experiénce'of everybody‘butf——

Ms. Shurling:evWell, it looks 1iké'I;just addedrone more
witness Eo my witness‘list; '

The Court: Well, unlesé you tell me_§0u believe it's
going to finish tomorrow, then---

Ms. Shurling: No, sir, Yoﬁf Honor.

The Court: I'migoing to put the jury on notice.

Ms. Shurling:.fl wish I could, but I don't think so.

The Court: All right. All right. Let's bring the jury|.

ih. Oh, did you get(the guy? Is he'around? The witneéé?

Ms. Campbell: T hear somebody.

'(Whe;eupoh;'the jdry wés brought;infé;open court at 4:31
p.m.)

The Court: ‘Médam Solicitor, are you réady ﬁd call your.
next witness?

Ms. Campbell: The State's ready, Your Hohor.

The Court: Ali right. TIf you would; please.

Ms. Campbell: “The Sfate calls Trévis'Golétonj

Ms. Shurling: Your Honorf'méy I approach with the

State?
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Travis Golston, after being duly sworn, testified

as follows:
The Clerk: Please have a seat and state your full name
for the record.
The Court:'_All.fight. What is it?
Ms. Shurling: 'We need té‘approach the bench.
(Wheréupon;‘a bench conference was held.)

Direct Examination

By Ms. Campbeli:

Q. Mr. Goléton, hqw'old are you?

A. . Twenty-nine.

Q.  And you aren't currently employed obviously.

A. . No, ma'am.

Q. And you're currently-incarcerated?

A. Yes, ma'am.

Q. I want to talk'a little bit about what charges yoﬁ héve

pending right now. 1In the solicitor's office I believe you

have a charge of assault and battery with intent to kill?

A. Yes, ma'am,

Q. And an unlawful possession of a ﬁirearm during a violent
crime?

A. Yes, ma'am.

Q. And then in Lexington County I believe you have a

failure to stop for a blue light?

A. Yes, ma'am.
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Q. Back in 2000 were you convicted of possession of a
stolen vehicle?

A. Yes, ma'am.

0. And then in 2005 you were convicted.of assault ana'
battery,of‘a high and aggravated nature?

A, Yes, ma'am.

Q Crimiﬁal conspiracy?

A Yes, ma'am. |

Q. And failure to-stop»for a blue light?"

A Yes, ma'am.

Q 'And then in 2007 you:Wepg convicted‘of burglary.in the

second degree?

A. Yes, ma'am.
‘ Q.. - Breach of trust and grand‘lércehy,
A. - Yes, ma'‘'am. |
Q. And then recently you were cénﬁicted of éiving false:
information? -
A;A. Yes, mafam.
Q. For which you received a fine.
A. Yes, ma'am.
Q. Is that COrrecﬁ? BackAin 2000 -- when were you actually

arrested for the assault and battery with intent to kill? Do
you remember?
A. I think September of '04.

The Court: I need you to speak up a little bit if you
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would,'please, sir.

The Witness: Yes, sir.

Ms. Campbell: The crime that you---

‘The Court: You might want to move up into that mic.
That might carry your voice a little bit.
By Ms. Campbell:
Q. Well, let me back up. Earlier this year were you being
housed.ih the Alvin S. Glenﬁ Detention Center?
A. ‘Yés, ma'am.
Q. And were you being held on the assault and battery with
intent to kill chérge?‘ / |
A. Yes, ma'am.

Q. And had you been in the Alvin S. Glenn Detention Center

for a period of time prior to your release?

A. No, ma'am.

Q. Do you.remember how 1on§ you had been there?

A. I think I had beenithere like seven months or eight
months.

Q. Seven or eight months?

A. Yes, ma;am.

Q. And what dorm were you being housed in?

A. Hotel Unit.

Q. The Hotel Unit?
A. Yes, ma'am.
Q. And tell this jury how the dorm is set up and the
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. talking to him? ‘

- charges?

- central-area in the middle.

A.. Well, you've got like tables in the middle and'you{ve

got'the'upstéirs and downstairs. ‘That's»where'the»cells are

at.

Q.. Okay. Was.your cell upstairs foddwnétaigs*qf_dO'ydd

remember?

b o My cel1?ﬁas‘down$taifs:
Q. 'buringfthe course of beingAin the middle.during‘the'déy,

do you .get to know different inmates?

‘A Yes, ma'am.

- Q.. And was Anthony Hackshaw'an~inmate‘that1was~hoﬁsed-with

[

you?.

A. Yes, ma'‘'am.

Q.': And-6ver;the.course of several mohths didﬁyou.get to "

| A. Yes, ma'am.

0. And specifically did‘h¢7start telling you‘about“hisfl

A. Yes, ma'am.

Q. - Tell this jury what he told you about what' he was

charged with;:
- A. ' He téld me he was charged withlmurder;

Q. ' Once he told you that he was chargéd'with”mﬁfder, did he

tell you amy other specifics about what had happened?

| A.* Yeah, he told me little details about the case.
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- Q. Can you tell this jury the details he told you about the

case?

A. He told me basically like what-happened.:‘

Q. Did Anthony'Haékshaw, the person you know now as Anthony
Hackshaw(vdid he -- did you know him by'é nickname?

A, Yes, ma{a@.

Ql Whaﬁfwas his nickname?

A. Bump:.. ’

Q. Bump?

A Yes; mafam.

'Ms. Shurling: Your Honor, at this time I would renew my

_eariier 6bjéctiohs, please. Subject to my previous

objectidns.

By Ms. Campbéll:'

Q. Did‘AnthQny'Hackshaw tell. you about who hisg intended

-victims were?

A. Yes, ma'am.

Q. And who did he tell you that he was going to shoot the

day ofzthe‘mﬁrder?

A; Sémebody.named E. And Hot Boy.

Q. . E. And Hot'Béy?

A. ‘ Yeé, ma'aﬁ.

Q. Did he indicate whether or not he had actually killed

someone the day of the murder?

A. No, ma'am. No, ma'am.
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Q. ' He didn't tell you he had killed anybody, he had shot

anybody or shot anybody I guess I should say?

A. I thought you were saying be specific.l I thought you-

were saying did he say he killed E. Or Hot Boy.
Q. ‘Neither one of E. Or Hot Boy did he kill. Did he-

indicaté he had shot somebody that day though? -

A. Yes, ma'am:

Q. And who did he say he shot?

A. 'fI-thiﬁk he éaid he shot the girl or sqmething.

Q.' The girl?‘ o
- A. ¥es, ma‘am.

Q. Okay. bid_he‘say why that heywaS'going éftef-E.‘Aﬁd'HQt
" Boy? B |

A.  He said -- he said that they robbed him of some

marijuana. S e e
0. They robbed him of some marijuana?
A. Yes, ma'am.

Q. And did he indicate whether or not he held this against
them?

A. .Yeah,lhe held it against them.

Q. What did he say specifically?

A. He was like when they robbed him, he let it go for like

. a couple of weeks.

Q. Let it go for a couple of weeks?

A, Yes, ma'am.
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B0

0. And then what did he tell you he wanted to do?

A. He said he wanted to get back at them for robbing him.
Q. To get back at them? |
A Yes, ma'am.
And ﬁho was he referring to that he get back at?
E. And Hot Boy.
Q. Did he indicate how he figured out where E. Lived?
A. Said from a girl; some girl. -

0. And what did he indicate that he found out from the
girl?

A. I couldn't hear you. I couldn't hear you.

Q. What did he tell you he found out from the girl?

A. Oh, he told me she told him where E. -- where E's dad
worked ‘and then she showed him the house.

Q. And he said some girl had showed him where E's dad

worked?

A. Yes.

.Q.. Do you remember where he said that was?

A. Best Buy or something iike that.

Q. And then he said the girl showed him where the house
was

A. Yes, ma'ém.

Q. Was he able to confirm in any way that that was the

house where E. Would live?

A. Yeah, he said he seen the same truck at the Best Buy
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that was in the yard where the girl showed him the house.

Q. What did he say he did once-he figured out' where E.
Lived?

A, He said he staked the house out.

Q. And aftgr he staked the house out, what did he do? Whaf

did he tell you he did?

A. He told me he came around there and seen two dudes wigh
dreads.

Q. He saw two dudes with dreads. Did he say where they
were? |

A.. 'He‘said théy‘were standing on the sidénof the house.

Q. On the side. of the-house?

A, Yeahl -

0. And what did he séy that he -- what'diduhe‘tell you that
he did when he saw -the two dudes with dreads?

A. He said he jumped out of the car and started shooting at

‘them. -

Q. Did-he say anything about the shooting itself other than

he started shooting at them?

A. What do you mean? .

Q. ADid he sa& whether or not he -- Ivguess he said he hit
’the girl.

A. I mean, he said he jumped up---

Ms. Shurling: Objection to leading, Your Honor.

The Court: Sustained. Don't lead.
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By Ms. Campbell:

Q. What did he say? I'm sorry.

A. He said he jumped out of the car and he.started shooting
at them and they ran.

Q. Did he tell you anything else specific about what

happened that day?

A He said before he did the shooting or SOmething he was

at the studio or something like that.

Q. At the studio?

A. Yeah.

Q. Do you reﬁember the name?

A. Qﬁantum B's or something like thaﬁb‘_n

Q. Quantum B's?

A. Yes, ma'am.

Q. Did he tell you what he did after the shooting?

A. No, not that I can remember.

Q. Did he tell you anything about thé police investigation

after he had‘done the shooting?

A, Yeah, he said somebody -- he was,watching the news and
he said he was straight, that they had---

Q. He was straight?

A. Yeah. They had locked somebody named John Bailey up.

Q. Because they had locked somebody named Jonathan Bailey
up?
A. Yeah.
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Q. Do you remember'anything else he told you about this?

A. That's about it right there.

Q. Did he ever talk to you anything about Hot Boy and J

getting back at Hotréoy?

A. Yeah he said ‘he wanted to-get‘back at Hot Boy'

Q; D1d he tell you any spec1f1cs that he found out about
Hot Boy and where he was?

A. ¥eah.l He sald he had got.. a call from one of hlS

partners that they had‘located Hot Boy, said he stayed along

Chimney Ridge or somewhere off Clemson Road.

Q.yf'So_he even had the information aboutAﬁot Boy.

A. Yes, ma'am. .

‘Q. Dld he ever : tell you anythlng about how he had mlssed

1 actually hlttlng any of the people who, he was shootlng at

;
that day7" ‘
‘ Shuriingf“Your:Honor,'I‘Obﬁect\toﬁe—{"
' f The,Witness;ﬂhYes. | .‘ |
“Ith._Shurling::-fe—her leading.’

The‘Court: Sustained.‘ Don't lead..

'By Ms. Campbell

Q.  What did he tell you about the shoot1ng°

A, The only thlng he said was he don't see how he missed

‘_them for all the rounds he shot

0. Flnally, dld he tell you anythlng else about E. And Hot

Boy?
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<j 1 A. That's about it right there.
| 2 Q. Back when you were incarcerated on the other charges,
3 did you contact youi lawyer and have them contact our offiée?
4 A. Yeg, matam.
5 Q. Aﬁd did you come forward and give a statement at that
6 timeé
7 A. Yés, ma'am.
8 | 9. And was anything promised yoﬁ in exchange for that

9 statement that you gave, I believe, on March the 11th of

10 2010?
11 | A. No, ma'am.
12 | ©. And is this a copy of your statement?

<iﬂ 13 A. Yes, ma'am. .
( 12 | 0. And is this écfually a copy of your noteé you actually
15 | made in your handﬁritiﬁg?
16 'A, Yes, ma'am;
17 Q. © And that conﬁéins’baéically’the information you have
18 éonveyed here today? Who is the person that told you about

19 the shooting of the girl?

20 A. You said whq is the person?‘

21 Q. What's his name?-

22 A. Oh, Anthony Hackshaw.

23 Q. And at the time when you came forward and told the

<24 police bfficers, did anybody promise you anything?

Q;j 25 A. No, ma'am.
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Q. And are those charges still pending?

Al Yes, ma'am.

Q.. Soﬁetime after this happened, did your lawyer then ﬁake
a motion and go before a judge for a bond reduction?
AL Yes, ma'am. |

Q. And did the judge.graqt that?

'A. Yes, ma'am.

Q But no promiées were made to you by the State.‘

A.- No, ma'am. |

Q Beg the court's indulgence. The persoh that told you

about thé‘shooting and about E. And Hot Boy, do you see him

here in the courtroom? .

Yes, ma'am.

A.

Qﬁitﬁwill you"point'hiﬁ éut for the jury?

A. (The witness points to the defendant.) °

Q. N Can youvdéscribe what he's'Wearing'and where‘hé'é
seated? 3 R s S L
A, He's got a grayish‘blue suit on.

Q. Is he sitting in the center of the tabie?

A. Yes, ma'am.

Q. Between the mén and the woman?
A, Yes, ma'am.

Ms. Campbell: Your Honor, may the record reflect he's

identified the defendant?

The Court: All right. It does. All right. = Ms.
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Shurling?

Cross-Examination

By Ms. Shurling:

Q. Mr. Golston, when were you booked into Alvin S. Glenn

~ this last stay?

A. Oh, around August.

0. of 1097

A. Of this year.

Q. This year. August 10th, 2010.

A, Yes, ma'am.

Q And---

A. Né, '09. '09. Excuse me. - '09.

o) Okay. So you had been in jail at Alvin S. Glenn for

approximately how long before you say my client decided to
confess to you?

A. I mean, I can't tell you exactly what time frame,

probably like -- I'd say like -- at least like five and a

half months, six months.

Q. You had been in jail without bond for five and a half
months---
A. No, I had a bond.

Q. You had a bond.

A. Yeah.
Q. But you couldn't make that bond, could you?
A. Yeah, I could have made it.
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0. Well, you didn't make it, did you?

A. No.

0. You were sitting in jail. Aﬁd shortly after you gave
law enfqrcemént the stétement against my client, what kind of

bond were you released on?

A. A personal recognizance.,

Q. A P.R. bond?

A. 30,000, yeah.

Q. Pardon?

;A. Yes.

Q.  Which means you Qot out without paying anylmoney; right?.
A. Yes, but at the'same time t@ey -- they was holding my

motion for a long time, so that's why my 1awyer'rea11y put in
for another bond reduction. I was-thére a whole séven months

without any type of -- without no motion. So that's why the

judge really granted my bond.

Q. - Okay. You weren't waiting 'til you had a good reason

' for them to give you a bond reduction?

A. That's thé reason they.gave me a bond reduction, from my
understanding.

Q.  Thank you. ©Now, did you know my client on the street?
A. No, ma'am.

Q; Didn't know him at all.

A. Didn't know him at all.

Q. Did you know any of his kin people?
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A. No, ma'am.
Q. So you had no relationship with him whatsoever until you

landed in the same pod with him at Alvin S. Glenn Detention

Center.
A. Correct.
Q.. And it's your contention that my client who is in jail

waiting to be tried for murder. decided to just confess to
you. That's what you want this jury to believe.

A. That's your4theory. I mean, we became friends.

0. No, that's not my theory, sir.

The Court: Wait a minute. He's answering the question.
Let him answér.

The Witness: Yeah, éhat's your theory. I mean, we
became friends. :I ain't saying he just told me this off the
stump. I mean, we became friends.

By Ms. Shurling; -

Q. ‘In jail, Mr. Golstbn, isn't it fairly common knowledge
that you havé to watch out‘for jailhouse snitches?

A. Yep.

Q. Doesn't everybody pretty much know that there are people
sitting around in every pod jﬁst looking for somebody they
can snitch on?

A. If that's what you say, yes, ma'am.

Q. And knowing that, it's your position that my client just

told you he did it.
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A, How else I got the facts?

Q. Pardon?

A. How else I got the facts? ' If he didn't tell me, where

did T get them from?
Q. Well, let's talk about that. ‘Did you.ever take a look

-at the dlscovery materlals my . cllent had at the ja11°

A. No, we never waS'roommates.' It was one person tQ a
foom;
* Q. - But those cell doors ate oben wide during most of the
day--- - K ‘ : , .

A.. No, they make you -- they make you shut your door every

time you come out of the room.

Q. Mr.'Golston—f~

‘A. Making}sure you iech the door every.time you come‘outvof )
the room.’ | Ny

Q. 'Are ryou sureryou want{to swear to that under ocath?.

A.‘ They make you shut the door That's the procedure.

You're supposed to shut your-door,,secure,your door when you
come out for rec.
Q. That may be what you‘fe supposed to do, but do you want

to testify under oath--- -

A. - I mean, I'm'answering the question---

Q. ---that ali those‘doore—~~ |

A. = You're asking me a question, I'm answering the
question.:
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Q.  All right. I'11 narrow the question. Is it or is it
not true that during general visitation time when you're not
locked down that many, if not mdst, éf the cell doors are
wide open? |

A. - I mean, maybe.sometimes,; but I mean,‘ypur door' is
supposéd to be locked. Every time you come out of your room

your door is supposed to be secured.’

Q. I didn't ask you whether it was supposed to be. I asked

you: Isn't it true-that in everyday practice -most of those
doors are wide open?

A. "Well, no. No.

Q. You're going to deny under oath---
A. No. I mean, you can't tell me what I see. I mean, when

I look around most of the doors be shut.

0. Some of them ére open?

A, I mean, they are becauserpéoblé are coming out of their
rooms. |

0. So you deny you would have ever had an épportunity-fp

read disco&ery materials that were sitting around.

A; No. Yeah, I'm denying that.

Q. Okay. You are facing charges now of what?

A. Assault and battery with intent to kill and possession
of a firearm.

Q. Assault and battery with intent to kill which carries a

sentence of up to 20 years.
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A. All you've got to do is look at the motion though.
Q. I asked you your charge carries up to 20_years.‘ You

know that, don't you?

A. ©Oh, I don't know how much it carries.

' How long have you been in jail on this charge?

Like eight months, seven or eight months.

Q
A
0. 'Wholis your lawyer?
| A

.. -Casey Secor.

Q. . And nobody'hés ever told you what kind of time you will

be facing on that charge}
A. No. I never asked.

0. You've been in‘jail all those months for assault and

_baﬁtery with intent to ki11'and.you've never even asked?

A. No, because I didn't do it;: So, I mean,.you know, I
always khowll‘was comiﬁg_home.' |
Q.' -You've;alreédy géﬁe over youf ériminal record with us
this afternoon. With-your record, isg't it ﬁrue.thatlyou'
knew if yoﬁ were conviéted of assault and batteryiwith inteﬂt
tO-kill you'd be lookiné at hard tiﬁé? |
Ms. Campbell: Objection, Yéur.HonOr. !
The Couxt:v Well; rephraée,the question."I mean, I
don't -- what .is hard‘time?
Ms. Shu?l;ng: I'll-rephrase.
By Ms. Shurling: |

Q. Mr. Golston, quickly review for us what your priors are
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for.
A. I don't know. I don't -- I can't remember. You can

read them off if you'd like.

Q. Okay. -The ones you went over with the prosecution a-
moment ago were accurate.

A. Yés, they were accurate.

Q. . Okéyt My question is: Wwith that as'your'pridr'record,.

faced with assault and battery with intent to kill, didn't

A yQu have a good reason to fear that you could get a

- substantial. jail sentence?

A. No, ma'am, because I didn't do it. So I wasn't in fear
of nothing.
Q. Mr. Golston, who is Kendrick Nelson?

A. A guy who was in the Hotel Unit with us.
0. And you are aware, are you not, that Kendrick Nelson is

homeboys with E. And Hot Boy; right?

A: I mean, I don't know Kendrick Nelson off the street.
Q. Pardon?

A, I don't know them off the street, so I don't know who he
know or whatever. |

Q. So you're denying knowing from your conversations with
him in jail that he knew Hudson and Hot Boy well?

A. I don't even know who is E. And Hot Boy. So, I mean,
how should I know who he knew is?

Q. Hudson.
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A. I don't know. That's---

Q. The fellow's whose house was supposedly shot up.

A. The only thing I know is what this man told me. I mean,

as far as me knowing this man personally or ever seeing him,
I don't know'him, and I don't know if Kendrick Nelson knew
them either. |

Q. Well, you told law enforcement that my cliént'confessed
to being involved in thisvshooting in front of Kendrick
Nelson, didn't you?

A. I said Kendrick Nelson heard the same thing I heard.
That's what I said; " T |
Q.. . OCkay. So you're saying my client told you these things
ciose-enough that Kendrick ﬁelson could hear it. |
A. Yeah.

Q... Do you deny knowing that Kendrick Nelson was closely :

affiliated with Ellison Hudson and Hot Boy?

A." Yes, ma'aﬁ}

Q... bkay; Now, isn}t it true that when you told your story
to law eﬁfércemént that you told them £hat my client said
ﬁhat Fogle must have been in the shed when she was shot
because he didn't see her?

A. Repeat that question.

Q. Isn't it true that this statement you claim my client
made admitting this crime, you claim that he said the girl

must have been in the shed because he didn't see no girl.
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She must have gotten shot inside the shed.

A Yeah, that's what -- that's what he said. He said he
didn't shoot no girl.

Q. so part of this confession of his was that he didn't
even know there was a girl in the yard.

A. I mean, Well -- yeah, that's true.

Q. Mr. Golston, before. you gave your story-to the police
about my client when yéu'd be sitting in jail for about five
and a half months, isn't it true that you tried to get my

client to have someone in his family make bond for you?

A. No, I doﬁ't‘remember that.
Q. Are you sure about_that?
A. Yeah, I'm sure abbut that.
Q. You didn't ever write him a letter or talk to him about

getting somebody. in his family to put up the money to help
get you out?
A. No, not for the whole bond. No.

Q. Not for the whole bond.

A. Not for the whole bond.

Q. Oh, I get it. You dnly meant - --

A. You said post a bond, so you're talking about a whole
bond.

Q. Okay.

A. But he came to me. He asked me -- he came to me and

said he was going to get me something which he lied, you
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know. So I didn't worxy about that. -

Q. Uh-huh. So you only asked him to help you a little bit

. with your bond.

| A. ©No, he offered.

Q0. Really?

~A. - Yeah.

Q. And when you didn't get help with ybur bond, - then. you

called the law-ana~told them he'd confessed to this crime.
Isn't that true?

A. Nb, that's false. You're making a story there. That's
ﬁot’the~way the stofy happened. |

Q.‘ ﬁell, you're the one with the history of telling:
stories, Mr.-Goiston, not me.: - | | | '

A. Qkéy.-,well, ifh; lied,uéhow_me where I lied,'where I
told a sﬁory at; B “ | |

0. Mr. Goiston{ in your pod at Alviﬁ S; Glenn there are

people from all over Columbia, aren't there?

A. I imagine so.

Q. And among the people, there are people from the Fairview

community,.aren't there?
A. People from the what?
Q. The Fairview neighborhood -- Greenview. Pardon me.

Greenview neighborhcod.

‘A. ' I mean, there's people -~ just like you said, there's

people from everywhere.
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Q. So there have been people during this long jail
sentence, I mean, pardon me, pretrial detention of yours,
you've actually been in jail with people from the Greenview
community, haven't you?

A. I mean, not that I can recall because I'm not from the
Greenview area, so I wouldn't really know nobody from around
there.

Q. But you've had plenty of time>to talk to a whole bunch

of people about that killing that happened that Hackshaw was

charged with, haven't you?

Af No.

Q. Np?

A, Huh-uh.

Q. You didn't ever ask anybody about that killing that
happened in Greenview? |

A. Né, ma'am, not once.

Q. You didn't ask anybody in your family maybe to look up
stuff on the internet or in the media? |
Af No, ma'am.

0. You agree with me you could have gotten details about

‘the crime from that kind of source, couldn't you?

A. I mean, if you gay so. I mean, I don't know.
Q. Well---

A, I mean, why would it be important to mé?

Q. Why would it be important to you?
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A. Yeah, to just dig up information.
Q. Well, you've now given -- well, first off, after five

and a half months in jail with a bond that had been set that

'inclﬁded paying mon¢y4~a how much was that bond for?
AL »30,000.‘ |
Q. The one you had set. /

K. 30. |

Q. - 30,000?

A. Uh-huh.

Q. And after you gave the statement against my clieﬁt,'YQu

got out on a P.R. bond. - Right?

.A. . Due to the,fact‘of'they're‘holding my motion;-»They}re;

‘holding my‘motion -~ what do ?ou'call'it? Fof holding my --

what do you call that‘motion?' I forgot the name of the

motion. . Motion of discovery. They wouldn't give me a copy

"of my motion. They didn't even have a motion for seven whole

months. That's why I got my personal. recogmizance.
Q. Your story, it didn't have anything to do with’

cooperating with law enforcement to make a case against my

client'.
A. Not from my knowiedge, no, ma'am.

Q. You would never give false information to the police,

would you?

"A. = (No response.)

Q. Would you, Mr. Golston?’
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A, What are you doing? Are you asking me a question? What
are you doing?
Q. You've been convicted of giving false information,

haven't you?

A, Yeah, in my absence.

Q. In your absence?

A. . Yeah.

Q. You gave false informatioh in your absence?

A. No, I've been convicted -- I was convicted in my
_absence.

Q. . But you were convicted; correct?

A. Yeéh, for'giQing them the wréng name.

Q. A moment's. indulgence, Your Honor. Who is thé solicitor

in your case?

A. Who is the solicitor in my case?

Q.. In your case.
A. Oh, Heather Weiss.
Q. Isn't it true that the solicitor assigned to prosecute

your case is Ms. Campbell?

A, No, ma'am.

Q. You didn't ever tell people at the jail that it was Ms.-
Campbell?

A. No. No, ma'am.

Q. Mr. Golston, I show you a copy of the order reducing

your bond to a P.R. bond filed with our clerk of court on
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March 16th, 2010. Do(you recognize that?

A. Yeah.

Q. Who dqes it say right there the solicitor in your case
is?

A. I think my -- I think my solicitor was sick that day or

. something. She was out that day. I don't knmow. I think so.

Who does it say it is?

You read it out. I can't read that good.

What does it say?

Q

A

Q. No, sir. You answer my question.'

N A
Q Who does it say your solicitor is?
A

It says Luck Campbell.

. Q. Thank you. -So you're saying that the solicitor's office

-- the solicitor assigned to your case didn't give you any

discovery in your case? Is that what you said awhile ago?

A. Yes.

Ms. Shurling: Nothing further, Your Honor.

The Court: Anything?

Ms. Campbell: I don't have anything further, Yoﬁr
Honor . | |

The Court:  All right. Thank you. You may step downg
All right. Call your next witness.

Ms. Campbell: Your Honor, the nexf witness is
Investigator Mahoney, and I anticipate that taking a

significant amount of time.
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The Court: All right.

Ms. Campbell: I just know you advised me earlier...

The Court: All right. Ladies and gentlemen, we're
going to have to break -- we were going to have to break at
5:30 anyway because we had a conflict and somebody had to be
somewhere at 5:30, so we will break at 5. But let me give
you the bad news while you're here.

We're probably going to go into next week. I don't
anticipate -- I'm hoping that we finish all of the evidence
this week and that Monday we can argue and charge and that
you}ll get the case then. So it may be -- you may be here an
extra day. Of course if we can finish séoner, we'll do tﬁat,
but the reason I tell you that is in case you need to let an
employer know or somebody that you might be a day or so, but
we've reviewed the‘logistics of it and I think there's a good
chance we can finish all the evidence on Friday -- by Friday
and argue and charge and you can have the case on Monday
and. ..

So, anyway, I thank you for your hard'work today. You
have invested three solid days. Again} I'm going té ask you
not to discuss this case with anyone while you're gone, and
when you come back tomorrow morning, don't discuss it. I
think -- have we got ahything tomorrow? What time do y'ail
want to start?

Juror: 10:00.
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Juror: 8.
The Court: 87
-Juror: 9:00.
Q'The Cou?t: All right.: We'll start at 9. -Anyway, so

have a nice evening. Don't do anything. Don't read. about

it, listen to it, go by and ride by anything. “Don't talk

about it and don't talk about it when you come back in the

morning. ' Y'all have a nice ‘evening, and we'll see you

v

tomorrow morning.
Juror: You, too.

‘The Court: Thank you, ma'am. - You're ‘on the record new;

*(Whereupon, the jury was excused from open courttfor'the

day at 5:05 p.m.)

The Court: ° Okay. I have read Mitchell and T have not ‘

H

changed my opinion after reading Mitchell. Mitehell --
clearly‘there‘was a difference in the.faets,‘the evailability
of that witness. They were removed from the ceﬁrthouse;
Nobody had an_oppdrtunityAto telk.tovthat'Withess, queetiOn
him. You know, we'gave.you as much oppo?tuﬁity as we could
under the facts and circumstances‘in this case, so I ddn't:~
believe based on Stekes that -- I beliéve Stokes is
controlling in this‘instance, and I'm geing to allow the

extrinsic evidence to come in if that's what the State

intends to do at some point in.time.

Ms. Shurling: Your ﬁonorr I need to inquire based on
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some language iﬁ Stokes whether the State is willing. to
stipulate that Mr. Gleaton is unwilling to answer my
questions. If not, then I'm going'to have to ask for a Coﬁrt
order to have him transported back as a witness for thé
defense so that I can attempt yet again to ask him questioms.

The Court: Sure.. We'll bring him back. Y'all make

- arrangements. If you need an order from me...

Ms. Campbell: Yes, Your Honor. We'll have to get

another writ done. Would Friday be a good day to have him

brought - back?

Ms. Shurling: That's fine.
Ms. Campbell: It just takes a little while to get the
paperwork done because he's. in federal custody.

The Court: . All right. Well, just have him here early

Friday morning, I mean, you know, whenever .they can get him

‘here Friday morning.

- Ms. Caﬁpbellt I'1l get the writ to you first thing in

the morning.and get—;; |

The Court: Ahd‘get -- have somebody in your office
notify Mr. Kirkland and Ms. Chapman to -- have them on
standby. There's no poiﬁt in them coming ovef here at 9:00
on Friday morning and sitting until this witness is called
or. ..

Ms. Campbeil: Okay.

Ms. Shurling: And I apologiie for the extra work, but
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I'm just concerned that under the language in Stokes that it
creates a problem'if I don't exercise every reasonable effort
to question him.
Ms. Campbell: Thaf's fine.
Ms. Shurling: Thank yéu.
‘The Court: We want you to do what you've gét to ao.
All right; Anything élSé we need to take up? Who is yéur
witnésswtomorrow first thing?
~Ms. Campbell: ,Inveétigatof Mahoney;
The Court;: All';ightl_”And.thenéfju‘

Ms. Campbell: Pathologist. We've .got Sprint, the lead

investigatdr,vand maybe ‘a couple more. . That's it.. Those are}]

ﬁheAsignificént’énes. { o
The‘Céurt:r All right.

‘ Ms.-Shquing: Ydur<Honor; I need;ﬁc‘inquire»meféarlier
todavas.-Campbeli Fold ﬁe she thought she could finish up at
about 10 in the'morninéL She hoped———;“

: The4Cou:t; ,Well;,she won't make- that.

‘Ms.'Shurling: -—~by 1uﬁchtime at ﬁhe latesé.‘
The Court: -She won't make that.l |
Ms. Shurling: Patdon?

. The Courti- Shekwon't make that.

Méf éhurling: I feel fairly confident that's true, sir,
and.I just have a lot of witnesses on,phéne'standby.

The Court: Well, I would tell them to be ready tomorrow
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afternQon.

Ms. Campbell: I told her lunchtime, Your Honor. She
said she would have everyone at 10:30. I said whatever she
felt was appropriate was fine.

The Court: Say that again.

Ms. Campbell: I told her I thought we would finish our

.case around lunchtime.

Ms. Shurling: iShe did, Your Honor. Then she said she
thought there was a possibility it could be earlier, and
that's when I settled on -- she's right. I'm the pne‘that
said lO:OO'Qhen she said she thought it might be---

The Court: fWeli, all I can te11 you is Vince Lombardi
expects that when the State rests y'all are_té gdﬂforWard.

Ms. Shurling: Thank you.

The Court: So you need to put them on notice.

Ms. Campbell: Your Honor, we didfrequest-earlier‘fromA
Ms. Shurling dates of birth on her witnesses so we can,-run
raps SO that will expedite the whole process. She said she
would provide them to me. I have not go;ten them.

The Court: All rightf Get them whatever yoﬁ've got.

Ms. Shurling: I'm sorry.

The Court: They want dates of birth of your withesses
so they can run rap sheets.

Ms. Shurling: Our list of lay witnessés we can get‘

together for them in about five minutes, Your Honor.




&

10
11

12

13
14
15

16

17

18
19
20
21
22

23

24

25 -

colloquy ' = . 909

The Court: They might want them on your experts, too,
so get them on all of them.

Ms. Shurling: We will, Your Honor. We have a practical
matter to take up, Your Honor. Thus far the witnesses in the

case, of course, have been all the prosecution's witnesses

and they have been hanging out in the hall in various places,

but now that there will be here at the courthouse sbme
overlap between defense witnesses and the;State‘witnésses; I
think_we need‘to‘decide as a pradﬁical maﬁtér where we're
going to sequéster»witnesses.
The Court?  Wwell, I'm notvgettiné involved in that.
Ms. Campbell: Usually they sit in.the‘hall. That's
where our witnesses sit.- Does she want a room or something?'
The Court: I Ehink;shefs afraid that there may be’some
trpuble'out there, trouble in River City. Well, hépéfuily
those metal detectors work. :
' Ms. Shurling: Oﬁay; Your Honor. I'm just -- we 've got,
you know, some——-- | | |
The C@urt: Well, my‘reéollection is Mr.~MacDougall‘is>a
former law enforceément officer. He can be the mafshal of the
-- do-you want ﬁo‘be'the marshal?
Mr. MacDougall: .It's been so long that I forgot wﬁicﬁ.
way. : “
' The Court: You might have forgotten a lot, but yoﬁ

still remember a 1lot, -tooc.
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Mr. MacDougall: Oh, yeah.

The Court; All right. I don't know what to tell you
about that. You're going to have to make sure your witnesses
are -- if you're concerned about some problem developing,
then yéu're just going to have to make sure your witnesses
stay away, and wé have a crack security team around here and
they,.;'

' Ms. Shuriind: Thank you, Your Honor.

The Court: The last time i‘saw somebody jump somebody
in the hall, it was one girlfriend against another. I don't
ﬁhink it reaily was -- fhat was sefious stuff then, but you
guys keep your eyes peeled tomorrow. All right. Well, y'all
have a nice evening.

(Whereupon, the trial concluded for the day at 5:11 p.m.
andxreSumed the ﬁollowing day, October 28, 2010 as follbws.)

The Court: All right. Thank y'tall. Good morning to

~you. Please be seated if you would. All right. We have all

the jurors here. VY'all be seated. Yes, ma'am. I assume
you've got something you want to tell me.
Ms. Campbell: Yes, sir. Just because -of scheduling

problems and plane flights and stuff, there are a couple of

witnesses we'd like to put up first before we get to

Investigator Mahoney. In addition to that, Ms. Shurling
indicates to me that she's got a problem with the actual tape

coming in. We're trying to work to resolve that, and she can
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bring that up, Judge. The only other thing that came upllastA

night is she did give me -- you ordered her to give us dates

- of birth and she ‘didn't havé'those, so she gave me copies of

her subpoenas.
The Court: Wait a minute. I ordered that she do what?:
Ms. Campbell: Give me dates of births on the witnesses.
We had requested that, Judge, on her witnesses so we could

expedite that whole process. I-think'she!s‘trying'tO'comply

. with that. We don't have any yet, but as a result of that

she gave me copies of some 6f the subpoenas she had served.
',;There wés-some records in*theré tﬁat we had not received

from her that she requgsted from various égéncies. 'It's'my '

undérstanding now that there's only two‘offthree-ouﬁstanding:

pages that we haven't received, and I just wanted to clarify

‘that for the record.

Ms. Shurling: That's correct, Youf'Honér. Therelarev
some records from his ﬁorkplaée demonstrating that he, in
fact, worked some days éfter May 20th up through Junej8th;
and my associate is looking or my investigator is looking for
those records as we speak. I'll get a copy - to the State.

Your Honor, I don't know whether you want to take this up now

or before we get into the testimony of Officer Mahoney.

' The Court: I do mot.
Ms. Shurling: Over last evening---

The Court: I don't want to take it up now.
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Ms. Shurling: Sir?

The Court: I don't want to take it up now.

Ms. Shurling: Thank you.

The Court: Now, you need to give those dates of birth
or we're not going to have -- those witnessés will not
testify.

Ms. Shurling: Yes, sir, Your Honor. I will have my
investigator go call Eleanor Cleary and get the date of birth
for Rosa's sister.

The Court: Just whoever you propose to have as a .>
witness you.need to make sure you get it. All right.

'Ms. McDuffie: Your Honor, before we bring the jury in,

our next witness is going to be Dr. Bradley Marcus who is

~going to testify about the autopsy. I've shown Ms. Shurling

the photographs we intend to introduce, and I don't know
whether -- she hasn't said whether theré's an objection or
not.

(Ms. Shurliné looks at photographs.) -

Ms. Shurling: Your Honor, I would Objeét to the
photographs on the ground that they're potentially
inflammatory and prejudicial and that the location of the
wounds can adequately be described by the pathologist without
exposing---

The Court: So you object to all of them?

Ms. Shurling: No, only those that show the victim's
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~breast blade.

The Cburt:' I don't know how many---
Ms. McDuffie: Your Honor, she was shot in the breast.
That's the only reason.
\‘ihe Court: Is that the only picture?'v
Ms. McDuffie: Your anor,zlfll be happy -- forrthep
récord, it}svcéurt's exhibit 72 and -- or Staté's éxhibit.72
to 77. |
The Court: All right. Weli, which Qﬁe is it that We ‘
object to? | | |
ﬁé. Shurling: 'The ones that éhow the-victim's'breastsp
Yéur Honor. T beliéve ﬁhat_the gpod doctof:can testify'ﬁo‘
the‘location'of the wounds witﬂout inflaming the jﬁry's.j
pfejudices by making them see ﬁhbée'phdtOgraphs.
'(The Court looké at thé pl"io_t':'ogra};ahs.)'~
_The”Court:> Are these ea?h'a differént builet~holé?
Ms. McDuffie; Yes, sir, Yaur Honor. |
The Court:  All right{kfl'm going to CQerrule yéur,
objectioﬁ._ I'm going to find that while they are |
prejudicial,; just about everything 'they try to introduce is
prejudicial. They're not more prejudicial than probative.
All right. ZLet's bring the jury in if we could, Mr. Hollis.
“(Whereupon, the jury was brought into open court at 9:11
a.m.)

- The Court: All right. Good morning, ladies and
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gentlemen. Nice to see you this morning, and again I'1ll ask
you the questions I've asked you all week. Has anybody had
any conversation about this case or been approached by |
anybody to discuss the case since we left yesterday
afternoon? VAnybody made any independent ingquiries thriough
the technology'field or in person in any way? All right.
Good. |
| Ladies and gentlemen, as you're aware, the State is
still in the process of pptting up its dasé in'ChiefI' And éo
I'll_ask,‘Solicitor, if you would call your next witness,
pleaée, ma'am. - |

Ms. McDuffié:' At this time, Your Honor, the State would

call Dr. Bradley Marcus.

Dr. Bradléy Maréué; after‘being duly swormn,.
testified as follows: . B
' The~Cle¥ki Please have a 'seat and state your'full néme.
The Witness: Bradley J. Marcus, M-A-R-C-U-S.

Direct Examination

By Ms. McDuffie:
Q." Dr. Marcus, where are you currently employed?

A I work for Professional Pathology Services here in

Columbia, -South Carolina.

Q. " Where are you based?
A. Palmetto Health Richland Hospital.

Q. And can you please tell the jury what a pathologist
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does?
A. A pathologist studies diseases, tissues, diseases at a

microscopic level and a gross level. Also we also do

autopsies.

Q. And can you please tell the jury a little bit about your

education and background and training in the field of

pathology and in forensic pathology?

A. Sure. .I went to college, and then I also went to

medical school. After medical school I spent six years at

“the Medical University of South Carolina Charleston learning |

to be a pathologist and a forensic pathologist per se,Aand

from there I took a job here in Columbia two yeafs ago

working as a forensic pathologist and a general pathologist‘

and am currently board certified in pathology, forensic
pathology, clinical pathology, and cytopathology.
Q. - And can you tell the jury the differencé between

pathology and forensic pathology? .

‘A. Sure. Pathology is just the general study of diseases

and tissues. Forensic pathology talks about studies,
éutépsies; and the cause -- cause of death and manner of
death. Cause of death is any disease or injury that brings
about a sudden demise of somebody. And manner of death, we
also make distinctiéns of what they are: Either nétural,
homicide which is-death at the handé of a person, accident,

suicide or undetermined.
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Q. And are you board certified in the field of pathology

and forensic pathology?

A. Yes, i am.
Q. And what does being board certified means?
'A.A Board certified means I took -- I did an extra year of

training under and I worked one on one with another forensic
pathologist, and we worked multiple -- hundreds and hundreds
of cases together. At the ehd of that year I had to take an
exam given by other forensic pathologists whether I have

mastered the material or mnot.

0. And you are board certified in four areas?

A. Yes.

Q. - And how many areas are you allowed to be board certified
in?

A Four.

Q. And have you testified as an expert in courts of record

of this state.and other states?
A. ' Yes.

Ms. McDuffie: Your Honor, at this time we would offer
Dr. Marcus as an expert in the field of forensic -- in the
field of forensic pathology.

The Court: Anything?

Ms. Shurling: No objection) Your Honor.

The Court: All right. Ladies and gentlemen, I've

previously explained to you what an expert is, and I'll
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remind you again today: If scientific, technical}‘or other
specialized knowledge will assist you, the trier of fact, in
understanding any fact that may -- I mean, evidence‘that may
be at issue or féct that‘may be.at iésue; then a'witness can
befquéiified as an expert by virtue of his Qr«her“knéwledge,
skill, experience, training, or education and, as suqh;ucén
5ffer 6pinions in‘his or her areas of.expe;tise;

I'm going to find Dr. Marcus to be qualified‘aé an
expert in the field of fofensic péthology. ‘As sugh,'hé cant
offer opinions in this field, and you ére to.give his-
testiﬁony such Weight and credibility as yéu deem i
appropriate. All'rightf Madam‘sbliciﬁor?v
By Ms. McDuffie: |

0. Dr. Marcus, if I could reference'ybur attention to an

autopsy performed on May’2lst, 2009, of Ebdny Fogle. Did you |

actually perform,thiS~autdpsy?

. A. No, I did not .

Q. Who performed the autopsy?

A, My former colleague, Dr. Clay Nichols. -

Q. And has Dr. Nichols since retired?

JA. Yes. |

Q. And have you béen given his report to review?

é. Yes.

Q. And do you concur in the findings of Dr. Nichols?
A. “Yes.
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Q. And you've had adequate opportunity to review his report

and are prepared to tell the jury about the autopsy of Ebony

Fogle?
A. Yes.
Q. Could ybu‘please tell the jury what -- when you're going

to perform an autopsy, what's the first thing you like to do?
A, ‘vThe‘first thing we do is we get the case history. The
case history is very impbrfant:to determine the.circumstanées
of what took place. And then frém there -- well, the body of
the deceased comes in ahd we dogumeht the clothing, document
any injuries or lack of injuries that are present. We do a
full extérnal exam where we draw diagrams of any- tattoos, any
injur? marks. We also take photos. 

" From there we then x-ray the body to makelsure that --
in cases where there's either gunshots or stab wéunds, we
always x-ray to look for bullets'or‘maybe some type of knife
tip could break off. We‘look-fér any radiopaque objects that
ére in the body so we focus‘—— so we're able to remove them.
And then from Fhere, after an external exam is performed,
then we go and do an internal exam and just document any
injuries or natural disease processes that are in the‘body,‘
and then from there afterwards the body is closed up and seﬁt
off to the funeral.
Q. And to the best of your knowledge, were those procedures

followed in this case?
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A, Yes.
Q. Were there any findings:of'significance in the external .

examiﬁation-of Ms. Fogle's body? .-

A. _Yes, there were.

Q. Would you- please ;ell the'ju?y just briefly what those:
Qere_and tﬂen we'll gO»intd'themumore?‘r |
A. On Ms. Fogle's body there was evidence of ﬁultiple
traumatic e&ents. lMaigly guﬁshot WOﬁnds Were'present Ehrbﬁgh
her bbdy. | |
Q. And approximately how many gunshot wounds were preseﬁt
to her body?

A, Thére'were 12 holes in Her body . - Ali‘right? Including
-- and then 'add on to theré one -- a giaze wound on her |

thumb.

Q. Now, when you say 12 WOundsh.dpes»thatvactuallY'mean'iZ

gunshbts?
K. Well, no. What thaﬁ means is sometimes the bullet will
enter tHe-body‘énd stay there. Sometimes the bullet will

enter and then exit.

Q. So when a bullet enters and exits oﬁt[ that produces two
wounds. -

A. Correct.

Q. And in this case did any projectiles stay.in the body or

did they all enter and exit?

A. All the projectiles in this case exited the Body.
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Q. So there were six entrance wounds corresponding to six
exit wounds?

A. ‘Correct.

Q. Showing you what's marked as State's exhibit 72 to 77,

have you had an opportunity to review theése?
A.  Yes, I have.
Q. And are those photographs taken of the autopsy of Ebony

Fogie?

A. Yes, they were.

‘Ms. McDuffie: YourAHonor,vat>this time we'd offer
State's 72 to 775.

Ms. Shurling: Subjecﬁ to my previous objeétion, Yéur
Honor.

The Court: All right. They're admitted over the
objection of the defendant .

(State's exhibits 72 through 77 were received in .
evidence.) | R

Ms. McDuffie: Your Homor, if I may have the witness
step down, please.

The Court;' You may. You need to make sure you speak
up, doctor, so the court reporter can get your testimony.

The Witness: Okay, sir.
By Ms. McbDuffie:

Q. Dr. Marcus, if I could have you stand on this side so

the court reporter can see you.
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A. Over here?
Q. Yes, please. Have you had the opportunity to review

State's 71?
AL Yes.

Ms. McDuffie: Your Honor, I offer State's 71.

Ms. Shurlingf No objection, Your Honor.

The Court: So admitted.

(Stater exhibit 71 was received in evidence.)
By Ms. McDuffie:
Q.{ Now, when you are doing an aufopsy,'can you tell'which'
wound occufs first, which wound oécurs secénd(‘things‘of that
ﬁature? | |

A.\-'Yes_'~1n'general, entrance gunshot wounds make a very

distinctive wound on the body whereas exit wounds make again

a different type of wound because when a bullet exits the
body, it loses somé of.itsvballistics charactefistiés and
sometimes it can tumble. Iﬁ.makés different -- different
wounds on the body.

Q. But can you tell which ent;anqe-wound came before which
other entrance wound?

A. No.

Q. So when you'ré doing an autopsy, do you jﬁstrarbitrarily
label those--- -

A.  Yes.

Q. ---as one, two, three, four, five, six?
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A. Yes.
Q. But that has no meaning in terms of which was shot first

or which was shot second.
A. Right. There's no way to know what happened first or

second, third, and fourth.

Q. Okay. 'If we could go with the first wound that was

identified. If you could show the jury where on Ms. Fogle's

\

body that wound entered and exited the body.

A. The first wound was described as entering on the right

. neck right there and then exiting on the. body right there.

So entrance,. exit.
Q. and when a gunshot wound enters the body, can you tell

the distance the‘gﬁn was fired when the projectile enters the

bédy?

A. Sometimes.

Q. Could you ﬁéll the jury what that's based on?

A, Somefimes when a gun is fired ét qiose rénge 1ik§ on

skin contact, you're going to have thé soot and the burning'i
effect of the powder that comes out, and you can see that. |
Ciearly you can see soot on a wound. You can clearly see it.
Sometimes when a gun is, you know, up to 12 inches away,
some unburned powder comes out of the gun and kind of causes
little cuts and abrasions around the wound. That's called
J

stippling. Sometimes you see that on intermediate wounds,

but again it all depends on the type of gun and the type of
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ammunit;on to determine that. Every gun is different. Every
ammo is different. The third type of wound is called a
Aistant-ranée gunshot wound where there's no -- no soqﬁ
around the wound. There's no stipbling; There's just a hdle

and generally those are distant-range gunshot wounds.

'Q. - And when you say distant—raﬁge, do you mean that they

‘had to be 'at least 10 feet away or what is that? Anyghihg

ovef~f—

A I would say again anyth;ng over 12 inches I could call a
distant range. If I don't see stippling or any soot, I wouid
probably havg'to call it a distant-range gunshot woqnd.

0. So anything within 12 inches you would say is é closed

oxr could be a contact shot, and anything over 12 inches would

be labeled a distant shot even though you have no idea what

distance that---

‘A.‘rlRightm

Q. '~—F§unshot Qas fired at. .

A Right.

‘0. So the first wound, would this be a close wogﬁd or---
A. This was -- Dr. Nichols described this as a distant-
range.gunshot on -- this was the entrance and that was the
exit.

Q. Okay. If you could please go to the second one.

A. Okay. The second wound, -approximately right here. The

entrance---
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Q. And please describe when it entered the body what it did
once it entered the body.

A. Okay. I apologize. I just have the papers here. Okay.
So the -- this gunshot wound, the entrance was designated as
D., and this wound went through the heart. It went through
the left lung. Okay? And exited out - out the left back at
approximately this location. So it went -- it entered here,

went through the heart which sits in the center of your

.¢hegt, went through the left lung, and then came out to this

correspbnding exit wound right here.

Q. And is that what's depicted in State's exhibit 767?.
A. Yes, that's the entrance wound.
Q. If you could please go on to -- I'm sorry. Was that a

close gunshot wound or a distant gunshot wound?

A. Dr. Nichols, according to his report, said there was
possible -- possible stippling right here. Again, I -- I
would -- I would tend to get away from possible stippling in

this area. I don't---

Ms. Shurling: Objection, Your Honor. May I approach.
the bench?

(Whereupon, a bench conference was held.)

The Court: Ladies and gentlemen, let me let yoﬁ step
back to the jury room. Please don't discuss the case.

(Whereupon, the jury was excused from open court at 9:25

a.m.)
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The Court: All right. What do you want to tell me, Ms.

Shurling?
Ms. Shurling:( Your Honor, I was informed -- I don't
remember exactly when -- we were scheduled to go to trial on

the-lsth,'that'Dr. Nichgls Qould be Unaﬁailable 5ecauée he
would be in some sort of conference or sbmefhingh‘ He
wouldn't be here. I wés asked if I would agrée to someone
else from the office testifying to the findings in his
autopsy report and at which pointrMs. Campbell assured me
that he would be testifying Eé exactly wﬁatvwas in the
autopsy report, nothihg else, that he wouldn't be adding
anything to exactly whatvwas in the autopsy report!

Now, this physician is testifying that the autopsy
repért says that it'sza‘possible qlosé.woun§¢but"that.he
would stay away from'that because —~‘and he was.approaching
giving his own'opinioh~¢bncerning ;hat gétter, and that was
not my agreement. I agreed for Dr.»Nighbls-not to be he;e.'
based on their stipulation that‘they would be going by ther
autopsy report and nothing else. .

The Court: That was -- was that y'all's agreement?

~Ms. Campbell: I don't recall ever saying anything
about -- we asked if Dr. Bradley could testify if he reviewed
Dr. Nichols'" report, and she asked me‘if he would be
testifying to Dr. Nichols' report and I said yes. Ai don't --

I mean---
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The Court: What is it -- what is it you're going to ask
him?

Ms. McDuffie: Your Honor, Dr. Nichols' report says a

possible close gunshot wound. I believe Dr. Marcus'

testimony will be that on the photographs he did noﬁ observe

the soot and stippling, so he could not say it's a close

gunshot wound. , ‘ '
Ms. Shurling: Your Honor, once again I'm not -- he

didn't perform the autopsy. He did not see the wound in the

 flesh; Dr. Nichols did.

The Court: Well, stick tb.the report, but if he can

look at a picture and testify as to something,'then he can

look at the picture.

Ms. Shurling: - Your Honor, for the record---

The Court: You don't need for the record. Tell me what
you- - - |

| Ms. Shurling; Your Honérh——-

The Court: Tell me -- don't say, "For the record."
Everything you say is on the record."

Ms. Shurling: I was specifically informed that the
testimony of their stand-in physician Qould not deviate from
the autopsy report, that it wouldn't add anything to it. It
would be exactly whatxwés in the autopsy report. Had I not
been told that, I would have required Dr. Nichols to be here.

The Court: I don't know where Dr. Nicholg is. Where is
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Dr. Nichols? I thought y'all said he's retired.

Ms. Campbell: He has retired, Your Honor, and I believe

he's in Alaska.
The Court: You know, they would have been able to bring

another doctor regardless of whether Dr. Nichols is available

‘or not. You didn't have to agree to it.

Ms. Shurling: Your Honor, I reiterate: I was told he
was going to be unavailable for twd weeks because he was out
of town-forvsome conferenbe or something.

The Court: I don't know. 4

Ms. Campbell: I néver said conference.

Ms. Shurling:- Well; some event.‘tI_apoldgize.
Unavailable for two.weeks for some event.

The Court:'vAll‘right. I'm going to_iet him -- if he
has some observation ffom a photograph, i will let him
testif? as;tovthgt observatioﬁ. Stick to the report as to
;he report. | | o

Ms.‘MéDuffieﬁ Thank you; Your Honor.

The Court: Bring the jury in.

(Whereupon, the jury was brought into open court at 9:30
a.m.)

.The Court: All right. Proceed.

By Ms. McDuffie:
Q. Now,‘Dr.'Marcus, you said that gunshot wound goes

through the heart, then through the lung, and then exits in
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P'

fhe back?

A. Yes. That's coxrect.

Q. 4And~that‘s depicted in State's photograph exhibit 767
Yes.

Q. If you could please go on to gunshot wound number 3.
A Okay. Gunshot number 3 enters in the right back area

right here. It goes through the -- goes through the liver.

‘Then it goes through the -- it also goes through the right

lung and then comes oﬁt on gunshot wound indicated C. WhichlI
believe was on the left. It's on the 1eft breast area right
in there. So that's your entrance. That's:your exit. It
goes through the liver, and it goes through the lung.

Q. And is that depicted in State's 74°?

A -Yes, that's the exit wound.

Q. If you could go on to gunshot wound number 4, please.

A. Gunshot wound number 4 again is to the upper right back
right there, and then it exits and then it goes through --
goes through the left -- left lung. This is right here. And

it comes out approximately right here.

Q. That's going in at a slightly downward angle?
A. Yes, downward angle, clips the left lung.
Q. And again for the last two you described, were those

close gunshot wounds or distant gunshot wounds? .
A. Distant gunshot wounds.

Q. Meaning they werxe shot from at least 12 inches away?
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A. Yes.
Q. If you would go on to wound number 5, please.
A. Gunshot wound -- gunshot wound number 5 enters on the -

left back approximately right here. It goes throﬁgh the
| spleen which is located in the left part'of your body right

~here, and then the gunshot wound exits approximately right

here.

‘0. . And is that depicted in State's 75?

A.‘ Yes, it is.
Q. . If you could please go on to the sixth gunshot wound.
A. ' .Gunshot wound number 6 goes into the right'-{5right

buttocks regidn approximately right there, and then it exits |

on the anteriof aspect of the right thigh right here.' So

it's going in dbwnward'ahd comes out right ‘there.’
Q. . And is that dépicted in State's 737

“A, .Yes,-it is..

Q. And then did she also have a -- theré were;six gunshot
wound entraﬁces and six=é#it wounds; and did'shefaisé have
any gunshot. wounds thag grazed her body?

A. Yes; she had one graze wound. Apﬁroximately right there
is a graze wound.

0. To her right thumb?

A, Right thumb.

Q. So she was shot in the right hand on the thumb or a

bullet grazed her right. hand?
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" A. A bullet grazed her hand there.

Q. And you can't tell if that's the same bullet that then

entered somewhere else, can you?

A. I can't tell. It'g---
Q. I'm soxrry. Go ahead.
A. It's possible it could have entered the body and then

egited. I just can't tell.
0. If you could have a seat back on the stand. .Dr. Marcus,
can you tell which or which combination of thése shots could
have been the fatal shot?

A. Yes} - From reviéwing the report, Ms. Fogle died of

internal hemorrhage.

Q.  Please tell the jury what internal hemorrhage means.
A. A hemorrhage is -- your‘blood is usually in your
circulator? system, pumped by youf‘ﬁeart/ and what happéned
was we had a disruption of that system. There was -a hole in j‘

the heart. There was a hole in the lungs. So the

combination of, you know, all the gunshot wounds basically

disruptéd all the blood véssels, disrupted the heaft, and she
bled to death.

Q. And is there one wound that contribﬁtes more than
another or are they all taken together?

A. I would také them all in one -- certainly the gunshot
wound to the chest, to the heart, that's -- having a hole in

your heart is incompatible with life.
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Q. Dr. Marcus, cén you please tell the jury what your
opinion is and the opinion of.Dr. Nichols-to,a reasonéble
degfee of medical certaiﬁﬁy‘as tq the cause of’deéth of Ebony
Fogle?
A. Yes. Ebony Fogle died of internal hemorrhage due to
muitiple gunshot wounds sustained; |

Ms. McDuffie: Beg the Court's indulgence. Né further
questions of this witness. |

Cross-Examination

By Ms. Shurling:

Q0. Good morning, Dr. Marcus.

A. Hi.

Q. Yoﬁ did not perform this"autopsy,‘did yoﬁ?

A.  .No. | | |

,Q' You did‘nqt”éée.Ms. Féglé!é<body.

A,- No. | |

0. Okay.‘gwithﬂregérd tb‘W£e£her-or'pot‘the sécond wound

described, that one to the upper chest was a possible close
gunshot wound, you're relying on viewing the pictures?

A. Viewing the pictureé and Dr. Nichols' notes.

Q. Correct. And -- but Dr. Nichols, when he made the

observation that it was a possible close wound,'he was
actually loocking at the wound.
A. He was.

Q. Okay.
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A. But he had placed a question mark next to that wound on
his diagram. So I -- he's unsure.  He's not sure exactly -

whét it is, what that mark was.

Q. You're assuming that's what he meant.
‘A. I'm assuming that, yes.
Q. You didn;t discuss it with him.
"A.  No. |
Q. Okay. And his report again says possible close---
A, Yes.
Q; © —--wound. And ao his thes indicate that he bbserved

some stippling or powder?

A, Can I read?

Q. Certainly:
A. Can I read the report? That gunshot wound... 1In his

report he writes a possible area of stippling‘ié present

raround the left neck near the midline.

Q. Okay. 'And, again, it would be the presence of stippling
that would tell us that the shot occurred at extremely close

range.

A. Correct.”
Q. And for us lay people, distant doesn't mean distant,

does it? I mean, it doesn't mean distant in the ordinary
vernacular, does it?
A. No, it doesn't.

Q. I believe you said a wound could be distant and be from
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-a distance more than 12 inches?
A. Correct.

Q. So you could be standing 18 inches away from someone and

 fire a gun, and forensic science would determine that to be a

~distant wound .

A. Correct.

Q. IWith regard to the abraéion on her hand, that wés
described as a -graze wound?-

A. Yes.

Q! Using more general terminology, was it a cut or an

abrasion? What was it?

A. Generally -- generally, what happens is -- a graze wound|

I describe as having the characteristics of a gunshot wound,

"but it actually doesn't entér the body. Like'I'said,Ait‘

grazes the skin and it's got a very, very chardcteristic look
to it because you have a high—speéd bullet grazing the skin
and it makes a mark. ‘It's very, very -- again, from .
experience I know what a graze wound looks like,. and it's
very characteristic of a graze wound. It's like an abrasion.
If's like’a superficial abrasion, vyes.

Q. - And, again, you know what one looks iike, but you didn't
do this autops?‘report.

A. No, I did not. I didn't do this autopsy report.

Q. So what did Dr. Nichols' notes document with regard to -

the character and nature of the wound on the hand?
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A. There's a graze gunshot wound to the base of the right
thumb, 28 inches from the top of the head. The graze wound
is 0.5 to 0.8 inches in greatest diameter. No soot or powder

stippling is identified.

Q. So there are no other characteristics of that wound

_described other than his opinion that it was a graze wound.

A. ‘Correct.

Q. And I believe you just said a graze wound can look.like

an- abragion.

A. - Yes. A graze wound can look .like an abrasion, but it's

got a -- again, a graze wound is -- in our forensic world has

- a very characteristic look to it.

Q. Can an abrasion that soméone gets from some other trauma
sometimes look like a graze wound?
A. I guess it's possible.

Ms. Shurling: Thank you. No further questions.

The Court: Anything?

Ms. McDuffie: Briefly.

Redirect Examination

By Ms. McDhuffie:

Q. When the term gréze is used in an autopsy report, does
that signify some sort of meaning as a forensic pathologist?
A. Yes. It means -- it's specifies that it was caused by a
bullet or projectile.

Ms. McDuffie: Thank you. No further questions.
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Recross Examination

By Ms. Shurling:

AQ. But, again, Dr. Nichols didn't document in this autopsy

or in the notes that you have available any characteristics

of that wound that support the'conclusion that it was a graze

wound versus any other kind of just scratch on her hand,

abrasion on her hand. "Right?
A. Né. He just  wrote graie wound.

‘Ms. Shurling: Thank you. |

The Court:u Thank you, Doctor;"You can step down. Aii
right. Do yoquant to call your next Witness?-

Ms. McDuffie: The State calls Jeffrey Strohm. . Your
Honor, we;d ask that the Dr. Marcus be excused. |

The Court: Sure. You're free to leave.

Jeffery Strohm, afﬁepjbeing dﬁly sworn, testified .

as follows:

- The Clerk: Please have a seat and state your full name

" for the recdrd.

The Witness: My name is Jeff Strohm. S-T-R-O-H-M, as

- in Mary.

Direct Examination

'By Ms. McDhuffie:

Q. Mr. Strohm, where are you'cﬁrrently employed?

‘A, Sprint Nextel Telecommunications.

Q. And what are your duties with Sprint Nextel
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Telecommunications?

A, I'm a custodian of records.

Q. And what do you>do as a custodian of records for Sprint
Nextel?

A. As‘a custodian of records, I'm respbnsible for going out

and testifying for all the records produced in Sprint's Legal
Compliance Department. When I'm not on the road testifying,
I'm responsible for responding to legal demands, providing

various types of phone records.

Q. And were you requested or was Sprint Nextel requested by

the City of Columbia Police Department to provide records
pertainiﬁg to cell phone number 803-227-9330 in State's
exhibit 627

A. | Yes.

Q. - And are those records that are kept in the normal and
ordinary course of Sprint's business?

A. Yes.

Q. And are those, in fact, the records that were prévided
by Sprint Nextel Corporation in response to a City of
Columbia subpoena?

A. Yes, they are.

Q. And have those records been manipuléted or changed or
doctored in any way?

A. No.

Q. And could you please tell the jury-whét those records
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contein andAWhat infornation those records. contain?

A. Sure. What we're looking at is a Call Detail Record
Report or all of the incoming and outg01ng phone calls for
phone number 803-227-9330. Also included on thlS reportile
the cell 51te 1nformatlon which 1ndlcates all the cell phone
towers that are utlllzed by -that number throughout all the

phone calls.

'Q. And_conld yon please tell the jury how a cell phone
' towef works? How do you'make -- how do I make a cell phone

. call to you? What happens‘When I dial ‘your number?

A. When you make or’ recelve a phone call, you re sendlng or

receiving radio frequency waves to a cell phone tower. The

cell phone tower is the physical mechanlsm respons;ble for

. fielding the waves that come. to and from our phones.-fSorif

I'm making an outgoing phone call, what happens ie I dial the
number. AI press send. My phone starts shooting,ont radio B
frequency wavee that connect.to.a cell phone tower. The cel;
phone tower that I'm utilizing searches for the,celi'phone-

tower that can be utilized by the number that I dialed. So

‘there's interaction amongst the.cell phone towers. There's

. one cell phone tower that I'm using as the number that is

originating the phone call, and then there's another cell
phone tower that's being utilized by the recipient of the
phone call.

Q. And how does a cail go to a cell phone tower? What are

917
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some of the factors that go into that?

A. There's different factors. The first one is proximity
or how far away you are from a particular cell phone tower.
Other factors include other radio frequency activity that a
cell phone tower may be fiélding ét a given time. Weather
can play a role. The overall strength of a cell phone tower
and your -line of sight to a cell phone terr... - If there's a

big building bétween you and the cell phone tower, that may

impede on the signal.

' Q. So a call could go to a tower that was further away but

there were no‘obstfuctions theoreticéll??

A; That can happen, yes.

Q. But"generally'thé cell phoné is searching for the tower
that is the closest with the best strengths. I mean, tell
the jury what the cell phone is searching for.

A.- What your cell phone is doing is constantly searching
for the cell phone tower that's emitting the strongest

signal. Generally speaking, that's the closest one.

Q. But that's not always the case. -
A. Not élwaYs the case, no.

Q. And, again, tell the jury what those factors are that go
into that equation. |

A. Other radio frequency activity. If a particular cell
phone tower is fielding a high volume of calls, that's going

to diminish its signal and may cause you to conneéct to a cell
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~ phone tower that's further away. Line of sight. Again, if -

there's a building between you and the cell phoné tower that

imﬁedes on its signal, it may cause'you to turn to. a further

- away cell tower. The overall strength of the cell phone
, towerﬁ'?If_one.tbwer is'desigﬁqd for a strongér-signal"
‘4'compared:to another, YOu‘may donnect to that stronger'towef/ .

‘regardless of if it is further away or not.

Q. Ahdihow‘far does a cell phoﬁe tower -- how far can yoﬁ

be from one and make a call? What's the‘genefalfrange that's

Aaccepped?v

A, We say that there is a nationWide“averagefmaximpm

_distance from‘thé phone to thé cell-phone-tower of twovto'tén .

miles dépénding on the area,QﬁTWo'milés isigéing‘to be~the:-:

| norm in a more urban .area, and ten miles is going to be the -

norm in a more rural area. ‘Again, that's a maximum distance. |-

You cqu%diébvioﬁsly4be standing‘right'ﬁnderneath a cell phone

tower and.connect accordingly.

Q. And in a more urban arga there's multiple cell phone

towers within, you know, one city, .say like Columbia or

" Charlotte. There's multiple cell phone,toWersgin these -

locations.

A.  Correct.
Q. And so your phone is always séarching for the one that

has those factors that you've just: described.

AL Yes.
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Q. The closest, the best signal, things of that nature?

A. Right; " It's constantly taking-into consideration those
factors.

Q. And the tower locations for the cell phone towers in

this case are also contained in State's exhibit 627

A. Yés, they are.

‘Q; And those are provided by Sprint Nextei?

JA. Yes.

Q. Aﬁd those have'not been changed in any wéy or

manipulated in any way? .

A. No.

Q. - If I could direct your attention to the last few pages .

| of those records.: If you could please tell the jury: Cell

Tower 147, I'm sorry; 102, can you please tell the jury where
that's located?

A. Sure. Tower 102 is at 6515 North Trenholm Road.

Q. North Trénholm Road?’

A. Yes, in Forest Acres, South'Cafolina.
Q. And Cell Phone Tower 1477 |

A. 207 Pisgah Church Road.

.

Q. I'm sorry. I didn't mean to interrupt you.
A. I'm sorry?.

Q. Please proceed. I'm sorry.

A. Okay. That's in Columbia, South Carolina.
Q. Cell Tower 2237
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A. 223 is at 7403 Parklane Road, Columbia, South Carolina.v‘
Q. And finélly Cell Phone ToWer 256;

A. 256, 5032 Forest Drive, Forest Acres, South Capolina.

Q. And not:bnly arerthe addresses provided by youf.goméapy

but also the latitude and longitude of those cell phone.

tower---

A. Correct.

‘Q: .~——sites; And wﬁy.is that done?

a.. 'For our radio”fréquencylenginéers so that theY.have'aﬁv

P

understanding as to where our towers are chétéd: Latitude

and 1ongitud¢ is going to bevé mofe precise’dgpictiénlas to
where the tower is located as opposed to an address.

Q. And when a call hits a tower, does it hit a certéiﬁ'part
of the tower? How does ﬁhat‘work?

A. Oftentimes towers are split off into different sectors,:

"and what the sectors indicate are where antennas on the tower

are located. More often than not, you have a three-sector

cell phone tower.

Q. So it_lqbks like a triangle? 'The top of the‘tower wQuld

look like a triangle if you're looking down?

A.  If you're looking down on a three-sector tower, it would
look like a triangle, yes.

Q. And how does -- in each'sidg of that triangle -- each
sector‘is given a specific number by your company?

AL Yes.
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- .

Q. "~ And then that number would be also reflected on those

records?

A, Correct.

Q. So if the cell tower site said 4-147, that would be side

four that was numbered four, then Tower 147°?

A.  That's exactly right.

Q. And if I'm standing on the southwest side of the tower,.

s , : o .
will I automatically correspond to the southwest portion of

the tower?

A.  Not ﬁecessarily.

Q. What factors or what variables play into that?
A. The same factors I indicated earlier. If there's a
building,'the line of sight could play a role. If -- I

believe you said northwest?

Q. Just whatever you're...

A. - If YOufreioﬁ the northwest side and then the northwest
Se¢td£ is fielding a high volume of calls,-that will diminish
its signal, and you could theoretically .connect off the

southeast side of the tower.

Q. And so there's no way to precisely pinpoint where

exactly the cell phone is when it'é connecting to the tower?
A, Correct. We can't give an exact approximation as toA
where the tower is located.

Q. But you can approximate it's somewhere within'the range

of the cell phone tower.
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A. Yes.-
Q. Which in urban areas is closer to two miles but could be

in rural areas as far as up -to ten miles?
A, Correct.

Q. - And on the phone records it hag a first'cell -- first

cell tower  site and a last .cell tower site. Can you explain

that to the jury?

A Sure: Tha;'s the final two columns of the spreadsheet..
What that indicates is the tower you're using at the
beginning of ﬁhe phone call and then the.téwer‘yoﬁjre using
at the end of the‘phéne cal}.

Q: So, fbr instance,'if‘l'm in‘my car dri&ing down the

highway, when I'startxa*call I may hit oﬁéftower,~but when I

finish it;VI may hit énéther‘oné?—'

A. Becéﬁse‘ofuthat[chsﬁant.éearéh,.yesu..

9. So ydﬁ'dog't stay on-the same tower if you're in motion.
A."‘Corréct. | | |

Q. On thé phone récords.there are also -some things that ‘are

listed as routed calls. Can you tell the jury what a routed

call is?
A. ~ Sure. There's two examples of routed phone calls. The
first is when a phone call -- when an inbound phone calls is

routed to the target number's voice mail, that's reinforced
in the called number column when there's a "one one" before

the target number. The other type of routed phone call is

923
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when a T-L-D-N is used. T-L-D-N is an acronym for Temporary
Local bialing Number. What that is is a bridge number that's
used when you're in an area where you otherwise cannot find
service.

“When I'm receiving an inbound phone call and I can't
make a connection.to the cell phone tower, a number that's

stored by another cell phone tower, the T-L-D-N is used to

“help. bridge the call so that I'm able to make a connection.

Q. And on these phone records they'll also show other calls

with a zero-as a figure for the first cell tower and last

cell tower.. What are_somé types of calls those could be or
what could those be? |

A. The most common examplé of'thétvis when a text message .
is sent or received by the'target number. -You know a text
message happens first of all when you sée zeros in the cell
site columns, but also if you look to the third td the last
column, the repoll column, any---

Court Reporter: I'm sorry. The what. column?

The Witness: Repoll. R-E-P-O-L-L. Any time that -
number is in between 291 and 299, you know it's a text
message. -

By MS“ McDuffie:
Q. And there are aléo some things labeled as undetermined
calls on phone records. What could that possibly be? .

A, That simply means that when we pulled the information
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off of a switch, the switch via its raw data was unable to

determine whether or not the phone call was inbound,

.

outbound, orkrouted.v‘When we look at the report as humaﬂs,

however, we can‘détermine whethe: or not the phone:call was

;inbgund;_outpqund/E6r routed‘by lqokiﬂg‘at the dalliné number
- column and the called nuﬁber*qdlumﬁ. | R

0. | And therefs_als§ a'cq1umn for dd?atioﬁ; hpw 1Qng the#
.callvlasts.; éoriect?

_.A{ja“yes,:'; n P -“ S o .

Q. And can you tell if a call was picked up or mnot based on

these phone records?

;A; ;iBASQd,¢h‘my pe;sénal e#pérignce,;aQchiﬁé over 35
;Secoﬁdé'mééﬁéithat ;f'was noilbﬁggt ringing aﬁd!tﬁat
'convé;éaﬁion ensQed;..Anything'prior to 35 secéﬁdéf I;1‘
vé;uldﬁFt telixfou;whgther'orindt,ituwaé‘jus;};inging or
,.Qhether 6r.not th§rg wés actﬁal cohyefsationf,::.;

Q. 'Sohif I,pick ﬁp'my cell phone and I,dial a number,Tasf1

5

. I'm iistéﬁingfto_it,ring,'that!sIgll»counting the time of the

duration.
A. . That's connection time and, yes, that's included in the
duratiomn.

Q.. 8o the duration does not start-when the phone is picked

up.

A. No.

Q. . And anything under 35 seéonﬂs} could you say whether or

925
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not it's answered or not?

A, No, I cannot.

Q. It could be answered. You just don't know.

CA. .I don;t'know one way or another. Cbrreﬁt.

Q. " But after 35 secohds; that's generally when you can

‘assume that the call would have been answered or gone to:

" voice mail?

A, Corfect.

.ﬁs.>McDuffie: Beg the Coﬁit'S'indulgenCet 'No>fﬁrtﬁérj
questions‘ét,this‘time, Your Honor. |

The éourt: Mr. Thombson;-anything?"

Mr. Thompson: " May it;please the Court, YdursHonor?

*

' ‘Cross-Examination

By Mr. Thompson:

Q. Do you‘hayegthe records up there with yéu?'

A. Yeah.- " -° ."' ' - T
Q. .. The State was askingaypﬁ some questioﬁs about some of-

. the locations of the cell towers. Could 'you please tell me"

where Cell Tower 144 is located?
Ms. McDuffie:. Your Honor, I'd ask that exhibits not be

shown to the jury.until they're admiﬁted into evidence. |
The Witness: Cell Tower 144 is ét 6611'Shakespeare

Road, Columbia, Soﬁth Carolina. |

By Mr. Thompson:

Q. Can you give me the zip code on that?
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A.- Sure. 29223,

. Q. 29223.

>

Yes.

0. All right. And how: about Celi Tower Numbef4224?

A 3515 TwWo Nétch Road, Columbia, South Carolina, 29204.
Q. 29204. Thank you. Now, you wére testifying earlier
abqut calls that don't pick up on a cell,tower,.and you were
talking‘about text messages in particular'that don't hit a
cell to@ér. .Is that right? | |

A. . They dﬁn't connect to a cell phone tower the same'way a

normal phone call does; correct.

Q. Now, if you had a phone call, an actual phone call, not

a text message, that didn't connect to a cell tower, why
would you think that happens? What are some of the reasons

why a cell phone would not'cpnnect to a. tower?

A. You're in an area wherelyou_can't find service.
Q. And what would those kind of areas be normally?
A. The first example that jumps into my mind is if you're

in a desert. Because there's no cell phone towers, you're
not going to be able to,connect‘anYWhere.

Q. Would you expect to find somebody not being able to .

connect to a cell phone tower in just a regular residential

area?
A. Generally speaking, I would not expect that, no.-
Q. And if there were cell phone towers within -- if -- just

927
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hypothetically speaking, if there were about five or six cell
phone towers within two miles, two to three miles of an area,
would you expect -- a residential area. Would you expect a

phone call to be able to connect to one of those towers?

A, Generally speaking, I would expect, ves.
Q. I'm going to show you what's been marked as State's
exhibit 61. Do you have a -- do you have a copy of that up

there with you?

A, Yes.
0. Okay. And right here it says victiﬁ‘s res;dencg?
‘ A., Yes.
Q. Right? And we've got, let's see, one, two, three towers

right in that area? Is that right?.
A. Yes.
Q. And you don't have any knowledge if this maps out every

cell tower in this area, do you?

A. Say that again.

Q. You don't know -- you didn't produce this map, did you?
A. I didn't make that map, no.

Q. So you don't persohally have any knowledge that this map

maps out every cell phone tower that's in the Columbia area.

A, I don't know one way'or another; correct.

Q. Oxr in the area around this residence.

A. I don't know one way or another.

Q. And if there are additional cell phone towers that are
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closer to this residence, you wouldn't know that off the top
of your head.
A. I wouldn't know.

Q. And let's just hypothetically say there's a cell phoﬁe

tower right here.

A. -Okay.

Q. And'a‘cell phone tower down here.

A. ' Okay. 4

Q. ‘Aﬁd'youjve got phe, two,‘thfee, four, five cell phone

,towersﬁall around this area?

A. Okay.

Q. And this is a residential neighborhood?

A. Okay.

Q. Would you expect a phone call at this area to connect to

one of these cell phone towers? |

A, .When fou said one of these,.are-you ;eferencing'theA
meke—believeiones or the ones---

Q. Alll—— all five, yes. Meke;believe ones and.the>ones
that are on the map.. |

A. Yes;vI‘would‘expect it fo.connect'to one of‘those.

Q. Thank you. Now then, you said ——’you said_that -- yQu‘

testified earlier that cell phone towers have a general.range

of two to ten miles.  Is that right?

A. Depending on the area,'yes.

Q. If you had about five cell phone towers in about a five,
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ten-mile radius, how far away do you think you could bé to
connect to one of those towers? |

A, Say that again.

0. If you had‘five,cell:phone towefé in an area about fivé‘
miles around, how far away could you be to connect to any of
those cell phone towers? What would the range of those cell
phone towers be? |

A. ' That would be closer -- that would be more
rep?esentative bf a more urban area,'and because it's a mére'
urban afea, the maximum distance you would be is about two
miles.

Q. Could cell phope towers be built to be furfher aﬁay, to
pick up signals further away?

A. Yes. |

Q. And you can't take a lobk at a picture'of a cellAphone
tower and know, you know, if it's close, if it can pick up

signals far away or not?

A. Correct. I don't know that.
Q. And you testified earlier that if you connect to one
side of the cell phone tower and you -- you connect to

anoﬁher side of the cell phone tower, that means thattyou're
mqving. Is that generélly true?

A. If you connect to one tower at the beginning of the
phone call and then a different tower at thé end of the phone

call, that can mean that you are moving, yes.
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Q. Can it mean that you're alsb standing still?

A, That can happen, ves.

Q. And not just -- not just one side of it -- not just one

tower to another but from even one side of the tower to
another side of the tower. Is that right?

A. That.caﬁ happén, yes.

iQ. So I could -- there could be a big, old cell phone tower

_standing right here and I could be calling and I can start on

north side of the tower, not move, and connect to.the south

side of the tower just standing here when I end up -- when I

end the phone call.
A. That can happen, yes.

0. And if -+ and you said --.you sdid earlier that one of

the main reasons why you might connect to another side of the

cell phone tower is due to, you know, proximity and fréquency

“and how high volume traffic there istgthings<bf that nature?

A. Those are some of the.different factors.

Q. In your experience what times of the day do you
geherally have the most cell phopevaCtivity?

A. In my experience, right when I get dff work, 5 p.m.
0. And do perle also make a lot of phone calls during
lunch? | |

A. Yes.

Q. So about 12 to 1:00 you get a lot of cell phone

activity?
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A. Yes.
Q. So you would expect somewhere, you know, a phone call to

be made at 1:00 perhaps to have some difficulty conhecting to
the closest cell phone tdwér?

A. It would have a higher probability at that time to be
swayed by factors other than proximity. That still doesn't
mean a hundréd percent that it would go to a fﬁrther cell

phone tower.

Q. Do you have any -- do you have any knowledge of what
.types of -- let me -- let me -- let me backtrack. Do some
Sprint phone call -- do some Sprint cell phones have the

ability to connect to one another through I guess like
walkie-talkies?

A. You're talking about the Nextel phone. That's -- Sprint
Nextel is the name of the company I work for. There's a
Sprint network or a Sprint group of cellAphone towers,vénd
there's a Nextel group of cell phoné towers. For this phone

number and for everything we've talked about so far, we're

talking about Sprint towers that do not encompass direct-

connect or walkie-talkie activity.

Q. So -- so this phone call ;— this phone would not be able
to do a walkie-talkie direct—connect.

A. Not that I am aware of unless it was a hybrid phone
where it used the Sprint network for interconneét, incoming

and outgoing phoné calls, and used the Nextel network for
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"A. Ckay.

direct-connect, walkie-talkie phone calls.

Q. Aand if -- let me see that again. I'm going to show you

. again State's exhibit 61, and take a ‘look right here at.

Doctors Wellness Center.

) S

Q. 'aAnd there's a‘cell’fower 256 riéht there. _Right?
A. - Right.. I see it. L

0. If -- iet's -- just direétionally, what side 6f the
towerfis that on?

A. That's on the south side.

Q. It's on the southwest or sou;heastAsidé?

A. " Southwest side of the tower.

Q. And on"the phone records you would expect a phone call

. coming from that location to connect to~th¢‘southwest side of’

that towér;'cérrect?

A. - Generally speaking, there's a high p?obabiiity that it:
would connect to the séutheast - I'm sorry - southwest
portion of that tower,_yesgl |

Q. And.on'theseArecords,:if the number three appears before
the éell tower_sitg, what does that meanz |

A That would mean that it connected off séctor 3, but 1.
don't have the directions or the degree of the angle of the:
ahtenna'oﬁ sector 3 with me up here.

0. Okay.AlIs it, generally speaking, tﬁe‘southeast gide of-

the tower?
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A. I don't know that infor -- every cell phone tower is
different, so I can't say that one way or another.

Q. lBeg the Court's indulgencé one more time. I'm going . .to
show you this document. Do you recognize that document?
A. Yes, I do.

0. What is that document?

A. . This is a general graphic of a cell phone tower in a
threé—éector layout.

Q. And is that a document that's regularly prepared in
Sprint's course of business?

A. Yes. We provide it when we provide cell site

information. However, this template has been updated. So

what you're seeing on this page, we now send out something

that's been updated has an extra -- extra information on it.
Q. What extra information is on it?
A, . It's a disclaimer that says basically that this three-

sector layout can be misleading'because, like I said before,
every cell bhéne tower is different; and the degrees of the
sectors and the antenna differs with every individual cell
phone tower. | -m

Q. So when you're talking about -- so when you're talking.‘
about cell phone towers and the sides that people are on and
things of that nature, y'all's cell phone towers can't even

-- I mean, according to your three-sgector layout, different

sides of the towers, you don't even know what side that might
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be of the tower that that phone connects to?

A. Not by looking at the Call Detail Record Report. You

‘can't determine that information, no.

Q. - So you can't determine what side of the tower -the person

is on even with the call detail on there saying two, three,

. four.  You can't tell that?

A. You can't tell the direction, no.
Q. And, again, I'm going to show you what's been marked as
State's exhibit 62. Youvtake<a-ldok at .that phone call right

there at 12:54.

A, Okay.

0. Do yéu see that it coﬁneét8~to repoll number 6312
Right? | | N

A. iYes}

Q. éo fhat meaﬁs'it conﬁédts-to ahéolumbié cell pﬁone

tower; not éonnects, but it's a call,origin&ting in Columbia;
A. TIt's connec#ingjto‘é tower thaﬁ*s‘in andlaroﬁnd éhél
Columbia.area, Qes. ‘. |

Q. And if Ehere aré no cell -- can you show me -- does it
say»iticonnects tdsa cell phone. tower?

A. 12:547?

Q. Yeah, right there.

A. There's no cell site information for that call.
Q. So with your prior testimony you would expect that
somebody who was -- who had- that phone on their person was
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either in a desert or in a very large building at the time
that that phone call was made?

A, No. If an entry shows up on the Call Detail Record

‘Report, you definitely made a connection to a cell phone

tower. Otherwise, it wouldn't appear on there. When there
are zeros on the cell site information, when you do make a
connection to a tower and it's not a text message, the reason
there are zeros iS'fhat we were simply unable to retrieye
that information when we .got it off the switch. |

Q. ‘I thought you testified earlier that something with
zeros would not be -- would‘just not have picked up -a cell
phone tower.

A. No, I -- I didn't say that.

Q.- Theﬁ what.were YOu testifying earlier about not ﬁicking
up a cell phoné.tower? |

A. When you}re not being able to find service. When you're

Jin a_desert.A When YOu're(not able to connect to a cell phone

tower. When that happens, . nothing shows up on the Call
Detail Record Report. 7
Q. Beg the Court's indulgence. If someone did not connect

to a cell phone tower at all, what would the repoll humber

show?
A. Nothing would show up in the Call Detail Record Report.
Q. There wouldn't even be a call listed?

A, Correct. 'If you're not making a connection to a cell
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phone tower, we're not able. to retrieve any information.
Q. So you have -- but based on these cell phone records,
you can't tell where that call originated from, what that

person was doing at that point in .time, if there's no

connection to a cell phone tower?

'A. Right. We can't give any information as to the phone's

whereabouts. = We can't .provide that. -
| Mr. Thompson: No further questioné.
“The Court: ' Anything?
' Ms. McDuffie: No‘questions.for this witness,. Your
Honor. We'd ask that he please be excused,

"The Court: All,right. Thank you. You may step down.

Mr. Thompson: We have no objeqﬁioﬁ. l

The Court: 4All right. Do:yéu want tofcéil your next
witness? |

:Ms;'Campbellz Your Honor, our next witness is
Investigator Mahoney, and we need to---

The Court: .All right. Well, this witness is going to
be a littlé while. Ladies and éentlemén; we might as well
take a break before we do this witness because it's gbing to
-- rather than staft and stop in 15 minutes or so. I'm going
to let you step back to the jury‘room and relax for a few
minutes, have some refreshments, and~we'il stért back in
about 15 or 20 minﬁtes. Please don't discuss fhe case whilé

you're back there.
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(Whéreupon, the jury was excused from open court at
10:15 a.m:)

The Court: So what have we got hére?

Ms. Campbell: Your  Honor, the next witness is

Investigator Mahoney. We were planning on publishing the two

- statements that Mr. Gleaton denied yesterday, and Ms.

Shurling informed me this‘morning that she had a problem with
the actual tape recording bein§ published to the  jury based
on one of your earlier rulings, and I told her I would give.
her the opportunity to address that with the COurt.' She haé
provided me a'traﬁscript from that statement, thch we aré
currently reviewing, that she wishes to use instead of the
actual recording'itéelf.

The Court: What is this memorandum'here?

Ms. Shurling: I was going to séy that's -- actually,
Your Honor, my first’motion concerns the admissibility of'ﬁhe
recordings at all{ and I realize that we addressed that
yesterday, Your Honor. I had no advance knowledge that Mr.
Gleaton was not going to'codperate, so I was relying on---

‘The Court: So you're attempting to re-address the issue
that I addressed yesterday?

Ms. Shurling: Your Honor, I found out for the first
timg vesterday---

The Court:. Is that what you're attempting to do?

Ms. Shurling: Yes, sir.
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The Couft: All right. Well, I've heafd éll I want to
hear on it. I'm not going to aadress that igssue; I've ruled.
Are'youufamiliar with Rule 43;&—.

Ms. Shurling: Yes, Your Honor.

'The Court: ———wﬁich says When the Court rules,. that's
it?

Ms. Shurling: Your Hono#-——‘

The Couft:‘ All right.- So what is the next issue? The

"issue now is you want to exclude the---

Ms.(Shurling: Yes, sir. .

The Court: -=--the recording itself..

Ms. Shurling:  Yes, sir, Your Honéf; | 7

. The Court:. And what? ﬁave a transcript?

. Ms. éhurling: Your Honof, may‘I.state my grounas on the
recbrd;‘piéase?‘

The Court: Is that -- is that the next issue?

' Ms. Shurling: T mneed to étate‘my grounds on the recérd
concerning the introduétion‘of the tapes at all.

The Court: Msg‘Shurling,,is that the next issue?

Ms. Shurling: That would be the next iséue, Yéuf anor,
but regardless of Your Honor's ruling, with all due respect,
I have an obligation to.put my'érgument on the record with
regard to this. |

The Court: You pﬁt it oﬁ the record yesterday.

Ms. Shurling: No, sir, I did not.
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The Court: You can put it on the -- you can put it on

the appeal.
Ms. Shurling: Your Honor, I can't address it on
appeal---

The Court: Ms. Shurling---

Ms. Shurling: ---if Your Honor doesn't allow me---
The Court: ---that is all I'm hearing about that
matter;”

Ms. Shurling: Thank you, Your Honof;

The Court: -All right. Let's address the issue of the
transcript vis-a-vis the tape recording or whatever it is
you've got.

Ms. Campbell: Yes, sir.' She's had provided me
gracidusly with a copy of her.ﬁranséript. What he denied .
yesterday was the third -- the 36-minute portion of that.
She has provided me copy of the transcript. There's some
minor discrepancies. We don't have a problem with using this
transcript if that's what she wants fo do. If you grant her
motion where she wants to.rédaét certain portions, I don't
know.what that motion is per se.

Ms. Shurling: Your Honor had previously indicated that
you were allowing testiﬁony concerning how Hudson came to
know my client and that you were not going to restrict
references to the fact that there had been drug dealings

between the two of them, but you were not letting other
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witnesses get into other previous alleged drug transactions.
Throughout these statements, there aré claimg of previous
drug transactions with my clieht which we would submit would
fall under that ruling .and sﬁéuld be redééfed.

The Court: All right. ‘Seems iike‘they';e on toé to me
if - that's the case; What,did y'all want télsay?».

| ' Ms. Campbell: We have 36 §roblem with that, Your Hohof,

if she'll just_point out the parts she wants redacted and we
coﬁld argue the specifics.

The Court: Well, I;don'tvknow what that 1:‘you_arQUe
specifics. I meanr%f e

Ms.-Campbélif Just thé éértions she wantSuouﬁ. ‘IE
those fall under”ydurﬂruling—j— |

The Court: ﬂWéll;Jiﬁ~it relates to a;-—

Ms. Campbéli: .Yés; Your.Héndr;h

The Couft:4 I don't know how he.could.reléte'to:any
drugs, could he?.;Gleatoﬁ? Is this whb it is? |

‘Ms. Shurliﬁg;- Yes, YoUr H§nor.w

The. Court: I mean, anything he says doesn't have

anything to do with the drug -- alleged -drug robbery. Right?

Ms. Shurling: Correct.
Thé Court: ASo any reference he makes to drugé or a drug
relétionship I would think'wouid be redaéted.
.Ms. Campbell: Yes, sir. We'll be glad to.redact those,

if we could have a few minutes to get with Ms. Shurling to go
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N

throuéh the parts.

The Court: Sure. We're going to have---

Ms. Campbell: It may take us just a few minu;es.

Ms. Shurling: Your Homnor, at this time I'd aék for my .
memorandum of la& on the issué that the Court declined to
hear me on be introduced as a Court's exhibit.

The Court: -It will be.

kCourt's exhibit 1 waé marked for identification only.)

The Court: All right. Anything else?

Ms. Campbell: Yoﬁr Honor, while we're(wquing,that out,
there is one oﬁher -- We'velonlyAgot investigétor Mahoney,
Investigator Reese, and we intend on alsé, Your Honor, at

this time calling Casey Secor on an issue that came up in Mr.

N,
N x

Golston's testimony yesterday about'who was prosecutihg him
andehat the terms were as far as his bond hearing. We just
want to put him up for purposes of dlearing'that up. He was
not on our witﬁess list, Your Hondr, because we'qidn't
anticipate this issue.’ So if you could inquire of the jury
if they know him so that we could proceed, and I apologize
about not including him on the jury list and anticipating
this.

Ms. Shurling: Aé long as we have the opportunity to
speak with Mr. Golston's attorney and present testimony from
them as well.

The Court: Tell me that again. Who is Mr. Golston's
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gttorney?
‘Ms. Campbell: Casey Secor. -
Ms. Shurling: We'll get in touch.with him.
Ms. Campbell: I can get himj
The Court: I mean,nI don't know of any reaéon you
couldn't talk to him if he's willing to talk to you.
| Ms. Campbell: He's willing to talk to us.
| The Court: I can't tell you he's willing to talk to
either one of you.

Ms. Campbell:v True.

The Court: But you certainly have a right to ask him.

Ms. Shurling:{ Yes, gir.
A‘TheACourt: Well, before.you call him then, make sure

Ms. Shurling‘has that opbortunity.

Ms? Campbell: 'I'm getting him in here‘right now, ‘Your
Honor.. |

The.Cpurt: Huh?

Ms. Campbeli: I'm getting him in here. -

The-dourt: Whére is.he?. Is he outside?

Ms. Campbeli: ‘Yés, sir. I just didn't bring him back.

The Court: All right. Well, you can talk to him, and
we'll take a break. Come back‘in about 15 minutes.

(Whereupén, a'short break:was taken.) |

The Court: All right., Y'all be seated. Ms. Shurling,

for your information I read your brief and I read your
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memorandum and I read your case, and after having done so, ‘it
still doesn't persuade me that my decision was something that
I‘would change. But we've made your brief, and you can
attach the case to it if you'd like.

‘Ms.‘Shurling: Your Honor, may I make one point? Just
one?

The Court: And it's Rule 18 in the criminal court, not
Rule 43, so... But quickly.

Ms. Shurling: The case Your Honor relied on yesterday,

the defense attorneys did not argue Rule 804. As Your Honor

knows, 'the appellate court can only rule on arguments made
below and ruled on below. So the argument that
unavailability is established under that rule was not present

in that case that was relied on as authority for Your Honor's

ruling.

The Court: Okay. Thank you, ma'am. All right. Y'all
ready to go? |

Ms. Mcbhuffie: Your Honor, they -- we went over what
they wanted redacted out of the statement. We have agreed on
some things, and there are two matters I believe that need to
be taken up before Your Honor. We've agreed that all the
drug feferences shpuld be redacted out of the statement.
There's no objection on our portion to that, Yoﬁr Honor.

However, they want on'the first -- in the first minute

of the conversation, Investigator Reese says, "And this
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information is a bit different from what you've given us
originally. Is that right?" Mr. Gleaton says, "Yes, sir."
Reese says, "All right. Let's be clear and clear one thing

up. Are you worried about any sort of retribution to you or

your family?" Gleaton says, "Somewhat."

The Court: All right. We will delete that.

Ms. Shuriihg: Your Honor, if I may hand up for you
the'~— following that is a colloquy all referencing this:
witness'g feaxvéflretaliation andrdanger to his,family;',We
believe that the portiop in the bréckeﬁsAshould.be'deletéd.

The Court: ' All right. Well, whatever deals with.
rétribution or retaliation we're not going intQ. You.
wouldn't go into that if hg wére here.

Ms. MéDuffie; ¥ouf:Honor; there's‘a Stétement thaﬁ, "Is
there anything‘else you want fo say?"‘ Hg‘safé;."l.want you .
to take me out the back door.": ‘

| :The Court: Tell.mé what that has to do with anything,
Ms. McDuffié: I mean, ip's,juétjé—‘that's fihe,"fdﬁr
Honor, if you'ré;goingifo redact it.. I'm not géing to afgﬁé4
| TheICourt: Thank you. |

VMs. Shurling: Thank you,lYour Honor. Your Honor, my
associate is, asrwe.speak, deleting those portions and’
pféparing—-—

The Court: .Weli,AI don'ﬁ--—

Ms. Shurling: ---the redacted copy.
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The Court: All right. We can't wait, so we've gbt to .
get'going. Do y'all ﬁnderstand what it is that you're‘not |
supposed to...

Ms. Campbell: Yes, sir.

The Court: Are you going to read a question and he's

‘going to -- somebody is going to respond to the question? I

haven't -- I-don't know what the testimony is. Is it a
QuéstiOn and 'answer-- -

Ms. Campbell: We'll get the investigator to read the
questions and answers. |

The Court: Oh, he's going to réad them both?

Ms!_Campbell: Since we aren't putting in the tape npw;
Your Honor - I didn't realize it until this morning - I think
it would be'eésier if we just designated»InVéstigator Reese
asks however... 'I think éhat would be...

The Court: i don't care. I'm just trying to understand
what you're doing;

Ms.‘Cémpbell: Or I'll be glad to read the question and
he can read the answer.

The Court: Whatever you Want tO'dd. Generally the way
it's done in reading depositions, somebody reads the question
and somebody reads the answer because it makes it---

Ms. Campbell: We'll be glad to do it that way .

The Court: It makes it clearer to the jury as fo who is

doing what.
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-Mé. Campbell: We can do that, Yoﬁr Honor.:

The Court: And it's understood that this is -- ﬁhis is
Officer Smith who is asking thé questions and this isAWitness
Jones who is responding to .it. Somebody’needs to set it up.

Ms. Campbell;“ I'llibe glad to.- I'm sorry.

The Court: All(right..'We're ;éady to go;

Ms. Caﬁpbell: Your Honor, while they're preparing the
redédted veréion, I can go ahead and call Mr. Secor. | ‘

The Coqrt: All right. Let's bring the jufy in. 'Where
is Ms. Shurling?. Did you have a chanéelto talk to Mr. Secor?

.Ms. Shﬁrling: Oh, yes, sir. Thank you.

The Court: iLetis bring:thé jury,'

(Wheréupon,-thé jury was brought into open court at
10:46 a.m.) " | | | |

The'Coqrt: Ladies“and'géntlemen, you‘Will recgll'befofe

we actually selected the jury in this case we did what we

call voir dire. That means we asked you certain questionms,. :

and one of the things we did: We enumerated a number of
potential ‘witnesses in this case and asked you'éomething
about those. Well, there is an individual who was not listed

in that list and is going -- is scheduled to téStify next,  so

-I need to inguire about this witness.

This witness is Mr. Casey Secor, and Mr. Secor is

standing right here. And I would inquire at this time,

‘ladies and gentlemen, is there any member of this jury panel
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or any member of the jury/pénel's immediate family whoAis
related by blood or connected by marriage or either now or in
the past has had a close personal relationship with Mr. Secor
or either now or in the past has had an employment or a
business relationship with him? If so,.pleése stand. All

right. Thank you. Mr. Secor, if you'll come down here, I

‘think you're the next witness. Is that correct,’Madam

Solicitex?
Ms. Campbell: . Yes, sir.

The Court: All right.

Casey Secor, after being duly sworn, testified as
follows:

The Clerk: Please have a seat and state your .full name

for the record.

Direct Examination

By Ms. Campbell:

Q.  Mr. Secor, where are you'employed?

A. The public defender's office here in Richland County.

Q. The public defender's office?

A Yes, ma'am.

Q. And what do youriduties include at the public defender's
office?

A. I represent citizens of Richland County who are indigent

and charged with criminal offenses.

0. Do you know Travis Golston?
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A. I do.

Q. How do you know Mr. Golston?

A. I was éppointed to represent Mr. Golston in.August of
2009.

Q. And so he was arrested in August of 2069?

A. That's correct.

0. And to‘your‘knoﬁledge, after his arrest was he.housed at

Alvin S. Glenn Detention Center prior to any disbosition of
his case?

A. He was at Alvin S. Glenn Detention Center from August
2009 to March of 2016,,1 believe.

Are you familiar with the Hotel dérm at ‘the jail?
That'é correcf.

And isthat'where he was housed?

That's where he was housed,vyes.

o o» 0 ¥ O

Are you aware of who the case was assigned to - in the

solicitoxr's office?

A, Heather Weiss.

' Q. Heather Weiss? And is she another prosecutor in my
office?
A. She is. I believe she handles most of the Cblumbia

Police Department cases.
Q. And I just want to move on and not get into any
attorﬁey/client-privilege.

A. Uh-huh.
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Q. Did you become aware.in March of 2010 that your client

had certain information about another defendant he was housed

with?

A, Yeah. It may have been before March, but I did hear——;
Q. February, March?

A. Yeahi

Q. And, again, these dates are approximate.

A. Yeah;

Q. I don't want to mislead anybody. And, in fact, were you

called upxto'my office and there was a'message that had been
left by your client oﬁ my phone with information?.

A. There was -- you played for me a voice mail that was
made -- left by Travis Golston via his mother, and you played
that voice mail for me saiing that he wanted to speak to
investigafors about Mr. Hackshaw.

Q. That informationvwas-related to mé through his mother?
A.- No. It was him on the phone, but it Was‘-— it was a
three—way,call. Yes, ma'am.

Q. Through his mother. Okay. To be clear.

A. Uh-huh.

Q. And I didn't initiate contact with him. He initiated
contact with me. TIs that correct?

A, To the best of my knowledge, that's correct.

Q. Once I asked you to come up and immediately review tha;,

did you then proceed to talk to the prosecutor that was
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handling the case?
A. I brought up the issue to Ms. Weiss and asked her if she

would contact investigators with the C.P.D. to see if they

-would be interested in talking to Mr. Golston.

Q. . And did Ms. Weiss do that?

A. I don't know exactly. "I wasn't there when she made the

call, but that meeting happened;——

Q. As a result of her efforts, did a meeting come around

between Investigator Reese and some of the: police department?

A.“ I know Investigator Thomas was there. I don't remember
if Investigator Reese was there.

Q. And I misspoke. It was Invesﬁigator Thomas and I
bélieVe Investigator Reese. 'And she facilitated that
meeting, and at that pdint in Marchldid'yéur client’give a t
statement?

A. He did.

Q. And at that point were any promises made to him?

‘A. No.

Q. At that point did you have -- héd you filed é motioh for
a bond reductibn?.l - |

A. Yeah, I .think it was --. I think thel>flI’think my motion
was acﬁually the same day that he made fhe statemeﬁt.

0. The same day? |

A. Uh-huh.

Q. And as a result, was the motion schéduled for March the

951
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<j  1 15th or did it get heard on March the---
2 A. I think -- yeah, I think it was the same day.
3 Q. Was Ms. Weiss available that day for that motion?
4 A. My recollection is that she was not because she was not

5 there. She was not present for the meeting that I had with
6 Travis and Investigator Thomas. But I was -- I wanted to
7 have the motion heard as a consequence of what Travis had
g relayed to the police and...
° | Q- .At your'reéuest did I accompany you in speaking‘to the
10 judge’in that motion that day?
11 A. That's correct. Yes.
12 Q. And as part of my ethical duties, do I have an ethical
(i;: 13 | duty to inform the_judge'of'the truth if he cooperated?
ll4 A. All attorneys have that obligation.
15 Q. And as far as him giving a statement, did I relate that

16 | information truthfully to the judge?

17 | A. I think I ~-- I think I relayed most of what he had said
18 to the judge because you weren't in the room at the time the
19 statement was given to Investigator Thomas. So I had

20 knowledge of what he had told Investigator Thomas.

21 Q. And as my ethical duty, I confirmed that he had

-22 cooperated.
23 A. Yeah.
24 Q. Did you argue then for a bond reduction?

(. 25 | a1 aid.
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Q. And did the State consent or in any way say he should
get a bond reduction?

A.. There was -- theie was no explicit consent by your
office for the bond reduction. There wasn't a big fight
about it, but, no, thére was no consent.

Q. And what were the grounds for your bond reductibn?u

A. Mr. Golston had been in jail for a brettyhlong_time. He
had not received discovery for foﬁr months after his arrest.’
Iﬁ was, in my»opinioﬁ, a weak case’against him, and my
understanding is that Ms. Weiss had!no communiéation from the
alleged Viétim in the CASe. |

Q", Had had no communicaﬁion?

A. I'm sorry?

Q. Ms. Weiss had had what?

A, No communication from the alleged victim in the case. -
Q So the victim was uﬁcboperati#e at that point.
“A., That was myAimpressioﬁ, and also the statement that

Travis had given to InvestigatormThomas was grounds for my
motion.

Q. And who actually made the decision,én whether or not he
gét a surety bond.or a P.R. bond or whatever?:

A. I believe it‘was Judge Childs who was on the bench the
day that the motion was heérd.

Q. Aﬁd she has sincé beéome.a federal judge?

A. That's my understanding.
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Q! Who is -- he still has charges pending?

A. Travis?

Q. Uh-huh.

A. Yeah, he's got charges pending in Richland.

Q. Who has been the prosecutor the entire time?

A. Heather Weiss. ' ‘

Q. Is it unusual for one prosecutor to stand'iﬁ for another

if one is unavailable?
A, In the three yeafs I've been doing it, I've seen it
numerous times. I've had to have people stana'in'for.my'
cases as well.

Ms. Campbellé Thank'you._

Cross-Examination

By Ms. Shurling: '

Q. Thank you for being here. When your client's mother, I
believe you said, contacted you;:did you then have'
conversatiéns subsequently with your Clignt about potentially
cooperating? |

A. Yeah. Just to be clear, Travis made a thre¢—way call
through his mother to the solicitor's office. So it-wasn't
actually his mother. It was him on the phone; but it was a
three-way call. AaAnd then, yes, as aAcénsequence of hearing
that voice mail, I had spoke to Travis.

Q. And as part of your communication with your client, did

you discuss with him the potential benefits of cooperating
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with law enforcement?

A, Well, I mean, my communications with my client about
virtually every topic are privileged but, you know,
certaiﬁly——4

Q. Let me rephrase my question. When any client broaches .
the subjéct-Of pbtentially cdoperating-with law enforcement
with you, is it your practice to discuss with them the

potential benefits of doing so?

A, Yeah. I meéh, you know, my‘job igs to loock out for the

best interest of my clients, and if I think that that's

'sdmething that might benefit them, I would certainly discuss

' that with. them.

Q. And in your -- you were asked a moment ago whether any

“promises were made to your client in exchange for .his

‘cooperation. I believe you said there were not. Coxrect?

A. - There were not.

Q. In your,experience, when a client is offering;to

cooperate with' the. solicitor's office, do they generally want |

to give you any kind of promise up front?

A. My understanding is that théy have a policy of not .-
giving any promise up front. |

Q. So when the person cooperates, they do so with the hope
of being rewarded for their cooperation with law enforcement;
A; In my experience, that is unquestionably the motivatiomn.

Q. But the solicitor's office won't tell them until after
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they've given a statement and testified what kind of
reward-- -

The Court: Ms. Shurling, just a minute.

Ms. Shurling: Or if they're going to get a reward.

The Court: Ms. Shurling, just one moment. Y'all are
going to have to cut thet off.

(Pause in proceedings.)

By Ms. Shurling:’

Q. Is that correct?
A. I'm sorry. Will you say that one more time?
Q. So in practice, the individual who is considering

cooperating has to'gi?e whatever information he has to give,

poteﬁtially even testify, before he finds out what, if

apythihg, the solicitor's office is going to do to .reward him

for having cooperated.

A. Yes, ma'am. That‘e my experience.

Q. Kind of a you do right by us and we'll. do right by you?

A.  : That's my impression of the way things work.

Q. Why would it -- why would a prosecutor not waﬁt to---
Ms. Campbell: Objection, Your Honor, as to speculation.
Ms. Shurling: Your Honor, she broached the subject eo

whether or not promises were made. I'm asking this witness

in practice why the solicitor's office would not be wiiling

to make promises.

The Court: All right. You can ask him.
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The Witness: Answef?

The Court: If you know.

The Witness: Okay.

The Court: If you don't know...

The Witness: Well, I don't know that I could say

definitively, but my belief is that the solicitor's office

doesn't want it to appear that somebody got a benefit for

testifying.

"By Ms. Shurling:

Q. And they, in fact -- under.the law if they make a

t

promise in advance, -then when the person is on the stand tha
has to be disclosed, doesnit it?
A. My understanding is is that would certainly be

admissible questioning to, you know, find out the person's "

. credibility.

Q. And, in theory,pthat could diminish the view of_thét '

person's credibility.

A.  Certainly could.:

Q. By establishing a motive for them potentially to -

fabricate. Correct?

A, Potentially.

Q. Now, your client had been in jail for over‘five months
you said approximately?
A. He was arrested in August of '09, and then I believe he

made the statement to Investigator Thomas in March of 2010.
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So.

Q. Seven months.

A. Something like that.
Q. Roughly.

A. Uh-huh.

Q. And there's no question that you argued his cooperation

in'pfovidihg evidence against my client as one of the major
reasons he should be given a P.R. bond.

A. Yeah. I mean, I was -- there was I believe four main.“
points thét I conveyed to the judge, but I had -- I had moved
for a bond reduction in the past. "And so the fact that he.
had given a statement to the Columbia Police Department was
important grounds for me to be moving for another bond
reduction.

Q. So otherrarguments for a bond reduction had failed until
he cooperated and gavé the statement against my cliénty

A, No,. I wouldn't say they had failed because I had been

~successful in reducing his bond on previous arguments, but I,

had made the same arguments at the second motion because‘they
were still iﬁ existence. I was still having problems. He
was still -- had been in jail for a long time. There was a
lack of cooperation by the alleged victim. I was -- the
discovery that T had been provided was incomplete, so I had

some of the same arguments.

Q. Sure. But based on the other arguments as you say had
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been made before, he'd never been given a personal

recognizanée bond, had he? .

A. No.
Q. Now, I believe you've stated that the solicitor's office
didn't consent or recommend -- consent to or recommend a P.R.

bond, did they?

A.'  They dia not.

0. | They.didﬁ't objeqt fo itvgither, did they? .

A. If wés -+ it was more of a ¢onversation between me and
Judge Childs. Like I said, they did not consent to it. They
didn't'agreé.£¢ it, but~it‘w§s not é fight that I,waé having
with the solicitor's office. Itlwas sort of a fight I‘was

having with the judge.

‘«Q.f So you don't recall the solicitor's office making any- |

 strenuous effort to keep him from getting a P.R. bond.

A. I do not recéll.them makihg'a strenuous.effort'to:
prevept‘him‘frqm getting a P.R. bond. |
" Ms. Shﬁrling: Thank you. No further questions.
The.Court:' Anything further? |
Ms. Campbell: No, sir.
The Court: - All right. Thank you.. Mr. Secor, you can
step-down and you're frée ﬁo leave. |
The Witness: Thank you.
' The Court: A1l right. Call your next witness.

- Ms. Campbell: The State calls Investigator Mahoney.
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Your Honor, if I may.just tell him something.

Walter R. Mahoney, after being duly sworn,

testified as follows:

The Clerk: Please have a seat and state your full name

"for the record.

The Witness: My name is Walter R. Mahoney, investigator
for the Columbia Police Department.
(Whereupon, a bench conference was held.)

‘Ms. Shurling: Your Honor,. this portion of the testimony

-;is please subject to my previous objections.

Ms. Campbell: Your Honor, if I may just refer...

Diréct Examination

"By Ms. Campbell:

Q. Investigator Mahoney, where are you employed?

>

Columbia Police Department.

Q. 'What do you do there, sir?

.A. Investigator for the Major Crimes Unit.

Q. And how long have you been in law enforcenent?

A. Seventeen yearé seven months.

Q. I want to turn your attention back to June of this year.

Did you and Investigator Reese make contact with a Torrian

.Gleaton?

A. | Yes, ma;am.

Q. And where was that contact made?

A. <bown at Number One Justice Sguare, police headquéfters.
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Q. That's police headquarters?

‘A. Yes, ma'am. .

Q. Here in downtown Columbia?

A. Yes, ma'am.

Q. And that day, how did Mr. Gleétoh get to headquarters?

Do you know?
A. _As far as I know, he came in on his own:

Q. Was he accompanied by anyone when he came to .

.headquarters that day?
- A. His mother and his father.

Q. And were you aware or made aware -- your participation

in this investigation is somewhat limited, is it not?

A. " Yes, ma'am.

Q. In'fact, it's limited to that day, thislinterview of Mr.

Gleaton.. Is that correct? -

A. Yes, ma'am.

Q. Prior to him coming, were you made aware that y'all were

going to take a statement concerning the murder'of;Ebony‘

.Foglé?

A. | Yes, ma'am.
Q. Once he got there, did y'all»make -~ did y'all then

escort him to .an interview room?

. A. Yes, ma'am.
Q. And who all was present initially when he was being
interviewed?
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A, Investigator Reese and myself.
Q. Okay. At some point did a point of the interviews --

did his parents also participate in the interview?

A, Yes, ma'am.

Q. 'And.then'finally-ét some point did he request that his
parents not be there?

A. Yes, ma'am.

- Q. And, in fact, at that point was it you and Ihvestigator

Reese that were actually talking?
A. Yes, ma'am.
Q. Do .you have a copy -- there was a C.D. that was entered,

State's exhibit number 69, which was a tape recording of

.the -- Mr. Gleaton's actual statement that day?

A./ Yes, ma'am.

0. And héﬁe.you had an opportunity to review that?
A. Yes, ﬁa'am. i '

Q. And then I've given you a redacted version of the

transcript of that tape. Is that correcté‘-
A. . Yes, ma'am. o

Ms. Caﬁpbell: Your Honor, at this point we'd offer
State's exhibit 69 into evidence, but we would supplement it
with the appropriate transcript at the appropriate.time.

The Court: Well, we're not ~- we're not going to
introdqce that.

Ms. Shurling: No, sir.
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Ms. Campbell: Then we would mark that -- it's been
marked for I.D., Your Honor. At the appropriate time I'd

move the transcript. into evidence. We would move the

. appropriate transcript into-evidence.

Ms. Shurling: Your Honor, again that was not my
understand}ngu It was my understanding she was going to
engage in the éolloquy publishing that. at thiS'time.

The Court: That's what we're going to do.

Ms. Campbell: Okay. |

The Court: So I assume that was an.objection? Which'l
was sustaiﬁed. |

Ms. Shurling: Other than subject to my.earlier

‘objection.

' The Court: ‘Well, I understand.
By Ms. Cémpbell:

0. Have you been provided a transcript of that recorded |

. conversation?
A. < Yes, ma'am.

Q.. And for purposes of the jury's edification, in that are
there a series of questions between Investigator Reese and

some answers by Mr. Gleaton?

A, Yes, ma'am.
Q. And at one point in the transcript you actually are
heard reading parts -- some information into the recording as

 well. Is that true?
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A. Yes, ma'am.

Q. So there are three actual participants. For purposes of
what we're going to do in front of the jury, I'll read
Investigator Reese's questions, and can you read Mr.
Gleaton's answers?

A. Yes, ma'am.

Q. Okay. Investigator Reese -- and this'will be him asking

the questions---

A. Yes, ma'am.
Q. Right? "Once again, today is June the 3rd, 2010. We
terminated the interview with Torrian -- Torrian a few

minutes ago, and Torrian then asked to speak to investigators

without the presence of his mom and dad not in here. Right?"

A. "Yes, sir.®

Q. Did Mr. Gléaton answer?

A. Yes, ma'am. Mr. Gleaton said, ﬁYes, sir."

Q. "All right. We'll get you some water‘in a few minutes,

but we're not going to interrupt this right now. He asked to
speak to me alone withouﬁ Mahoney present, without his
parents present; I wouldn't allow myself to speak with him
without Investigator Mahoney present. Torrian then agreed.

Is that correct, Torrian?"

A. Gleaton: "Yeg, sir."
Q. Then Investigator Reese: "All right. And since then
you've given us -- we -- we spoke briefly, probably about
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five, six, seven minutes without your parents present."

A. Gleaton: "Yes, sir."
Q. Investigator Reese: "You've given us more informatioh."
A. Gleaton: "Yes, sir." .

The Court: All right. Officer?

,The Witness: Yes, sir. |

The Court: Ladies and gentlemen, this officer;ié
reading;the-re8ponées tﬁ%t———

The Witness: Okay.

The Court: ---Mr. Glegton gave in the interview that
was done. You'll remember Mr. Gleaton was_hefe yesterday.
You don't-need éolread his name each time; We know ybu are
portraying Mr. Gleaton here today, so... | |

| The Witness: ,Yes; sir.
. ThevCouft: Just giie us the fesponses..

By Ms. Campbell:

Q. 'fAnd you've given us more information?"
A. "Yes, sir."
Q. "And this information is a bit different from what you

gave us originally. 1Is that right?"
A.° "Yes, sir."

Q. "But it's me coming out of here." Excuse me. What was

"his next answer down?

A. "But it's me coming out of here. I don't care if I got

weed, if I went to jail for weed. You know what I mean? .
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Anything me - coming out---
Ms. Shurling: Objection, Your Honor.
The Witness: Excuse me.
Ms. Shurling: Can we approach?
(Whereupon, a bench conference was held.)
The Court: Read the question before you ask it and make
sure. . . } |
" Ms. Campbell: So you just worried -- excuse me.
The Court: Have you got a poftion of 'it right there?
Ms. Campbell: Do you want to show me exactly. ..
The Court: Is that a pbrtion of it?‘
(Ms. Campbell and Ms. Shurling talk off the record.)
Ms. Campbell: The next question: "All right. Now,"

let's move on to the information that you jﬁst gave me and

Mahoney a minute ago. Walt, can you please read back what he

was saying to you just so I can -- so we can be on the same

sheet of music, pleése?"- And then it's Investigator'Mahohey
that reads into the record, Your Honor.

The Court: All right.
By Ms. Campbell:
Q. "Torrian was saying that the next day Bump says to Torri
that E. Shot somebody in Greeﬁview. Bump said they went to
get E. And started spraying. And Torri -- and Bump asked
Torri did E. Get shot, and Bump said that they shot somebody.

They sprayed someone. They didn't know who they hit." And
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then Investigator Reese saYs, "All right. You heard what

Mahoney just read."

A, Okay .

Q. Your Hono;, if I could ask...

A. Yeah. Where are we...

Q. To -help him find the correct place... Start there.

A. 6kay.' "Yes, sir. That‘s'cbrrectl That's exactly what
I said."

Q. "All right. ©Now, just in case my fecording‘—— you know,

you;relstill being recordédlagain."

A. "Yes, sir."

Q. "If it did not pick>up what -- Inyestigétor Mahonéy'ﬁp,
I ﬁeed,to hear this from you frém'your own lips. All fighf?,

Okay? That's cool?"

A. "Yes, sir."

Q. "All right: The‘neit"—~uwhen -- when -- what Mahoney
was talking about just now, you are -- ‘are you talking aboﬁt
the original Cén - telephone call Bump gave you?"

A. "This was afterwards."

Q. "This was after?"

A. . "Not that -- I mean, it was that déy or the next day.

One of the two."

Q. "All rigﬁt. That day or the next day?"
A. "Yeah,"
Q. "One or either that. All right. Tell me what Bump,
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Anthony Hackshaw, told you about this shooting on that day or

the next day. Whatever it is that Mahoney just read, tell me

about that because we got -- we got to go into a little more
detail."
A, "That they sprayed somebody. They were going to look

for E. And they were looking for E. And they sprayed."

0. "That means they were looking for E. Before they started
‘shooting?"

A. ﬁoh, yeah."

Q. "And sprayed means sthting?“

A "They were looking for E. The day he robbed him. All

tell they were going to -- all tell they were.going-to catch

up with him."

Q. "All right."
A. "Every day."
Q. "So Bump has told you that they were looking for E.

Since E. Robbed him?"

A. "In one of them phone calls he's asking me have I seen
E-Dog. "
Q. "Those -- the phone calls that you're talking about, are}.

they before Ebony Fogle was killed in E's back yard or after?

Because it sounds like you're telling me two different things

here."
A. "Before and after."®
Q. "Before and after?"
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A, "I tell you they both wanted me to play 'cause -- wanted
me -- E. Knew he had done robbed somebody. I knew and he

still wanted me to'buy the'wee@. He knew that somebody I
knew robbed him. He just wanted me’ to help him get hiﬁ.
That's not'my style{ bro. I donft sell wéed no more. You
probably still‘ﬁhink I do, but I doﬁ't sell it. 'That's not

my thing-no mote,"»

Q. "Okay. It doeéh't'matter what I think."
A.  "Yeah, that set-up thing."
0. "Let me -- let me clarify what you -- what you just

said. After E. Got Bump, Bump was in conversation with you

trying to find out if you know where he can find E. - Is that -

right?"

A. "Yeéh, because he.knew I knew E."

0. "Because he.kﬁew yéuvkpew E?"

A.’  "Xeah.ﬂ " |

Q. "And aEAany time-aid he tell you -- now, this is before

the shooting in E's yérdl At any time did Bump tell you what |

‘he planned to do to E. Once he:found him?“l

A. "He said.hé‘was going to get him."

Q. "He said he wéshgoing to get him?"

A. ﬁYeah."

Q. 5Is that the words he used?"

A. "Thaf's what I'm saying; I ain't positive. I know he

was going to retaliate from the robbery. "
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Q. "He was going to retaliate from the robbery?"

A. "Yes, sir."

Q. "Did -- was anybody with Bump when he waé telling you
thisg?® |

A. "No, he was alone, by himself."'

Q. "Was he on the telephone talking to you or was he in
person?".

A. "In person."

Q. "He was in person, and nobody was with him?"

A. "No. No. We waé'outside,at.his house. "

Q. "Outside at his house? Did you ever giVe Bump

information where he could find E? Doesn't matter whether

you did or not. Did you?"

A, "No."

Q. "Do you know of anybody that would have given -- did

Bump give you any information on somebody telling him where

they can find -- he can find E?"

A. i'Som'ebody'was telling'hiﬁ."

Q. | "Yeah. .Who wasAthe pérso;?h'

A. "I don't know because he knew that E. Stayed in

Greenview before me."

Q. "Did Bump ever tell you how he knew that E. Stayed in
Greenview?" |

A. "No. That's how I knew he was talking to somebody

before me because, like I say, I ain't -- I ain't know E.
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Stay. I still don't know where the brothér stay at, but he
knew that cous' stayed in Greenview."

0. "Okay. All right. Thé day. before May the 20th which is
the day that the shooting happened at E's yard---"

A. "Yes, sir." |

Q. "—~—did'you‘have any'télephone.communicatioh with Bump'

thé'day before?"

A. . "Yes, sir, ning-fimés out of ten."’

0. "Well[ what does that mean? Does that meén yea or nay?"
A. ';I probably talked to Bﬁmp every day Or.éyéry\otﬁervix
day." | |

Ms. Shurling:  Objection, Your Hénor. Pardon me, Your
Honor. This time I was wrong. I apologize.
By Ms. Campbell:

Q. Just .to. be sure, let me... "Okay. That's fine. Well,

‘did Bump give you anything té help him find out where E.

 Lived? " Did he offer you anything?"

A. . "Uh-huh."

" Q. "But- he asked‘you at least one time where-doestBump -

where does E. Live?"

A. "He was asking'me -~ I kind of figured like he knew that

I could and that I was cool with E., but he -- I think he was
trying to think I was more cool with him and was going to jam
E. Up."

Q. "So he wanted you to set up E.?"
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A. "No, I wouldn't say that."
Q. "What's you say?"
Aa. "He just wanted me to find out where he -- where he was

or where he be at."

Q. - "All right. Do you---%"
A. "Or did I see him."
Q. "Can you estimate about how many. times Bump asked you

where does E. Live or have you found out where E. Lived?"

A, "No. See, he never asked me about where he lived. He

ain't just asked me about where he be at."

' Q. ﬁoh, whére he be at?"

A, "Yeah, because I think E. Used to hit them clubs like

Rockaway and shit."

Q. "All right. So---"
A. "I mean, so cous' was on some club-type shit. He was
going -- he was going every night tryiﬁg to -- I mean, he was

lookihg for him.™"

Q. "So you're telling me that'Bump was going out club-

hopping -looking for -- is that what you're saying?"

A. "I would say."

Q. "Huh?"

A. "I would say." ‘

Q. '"Youlwould say?" .

A. "Yes, sir."

Q. "All right. So then the day before the-shooting in E's
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yvard do you recall any conversations you had with Bump?"

A. '"No, I can't remember, sir."
Q. "You can't remember?"
A. "Not no conversation. I mean, I probably talked to him,

. but I don't remember no conversation."

Q. "aAll right. That's understandable. ‘The day of -- and
I'm sorry. We just got back‘thfoﬁgh this again."

A. "Yes, sir."

- Q. "So I can get you from point‘A;,Td point B. To Z. Do

you‘undefstand?"

A. . "Yes, sir." |

Q. ATl fight. The day Of.the shooting in E's yard, did
you‘gét any phone calls from'Bump?" o

A. "Yeah."

Q. "All right. And the first phone call I got, 'if this

still stands - now correct me if I'm wrong - was Bump asking

you -how isfthe hood?"

"A. "Yes, sir." .

Q. "And you took that to mean’What's going on in the -
néighborhood."

A. "Yes, sir.n

0. hAli'right.‘ And from there you called your cousin,

Gerald Squire?"
A. "Yes, sir."

Q. "And Gerald told you about the shooting?"

973
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(fn 1 A.  "Yeah. ﬁe said it was hot. in the neighborhood."
) 2 Q. "Tt was hot in the neighborhood?"
3 | a. "Yeah."
4 Q. VMeaniﬁg?ﬁ
5 A. "Cops -was e?erywhere,"
6 | Q. "Meaning cops was everywhere."
7 | A. "Yeg, sir."
8 | Q. "Okay. -And how‘—— is that how you found out about the

9 shootihg?"

10 A. "Yes, sir."
11 Q.‘A "Gerald told you?"
12 A. "Yeah. When we -- Yesterday Gerald told me Bump just

Ciﬁ 13 told‘me to see how the hood looked. Gerald told me somebody
14 got shot." |

15 | Q. ﬁOkay. When you're saying Bump, did Bump call you and
16 tell you to check out what's going on in neighoorhood or is
17: he just asking you how is the hood?"

18 | A. "No, he asked me how your hood was looking. I was like,
1§ Ashit,'lodon't_know. I ain't seen. The whole time.ﬁo be

20 fhinking I'm living out there."

21 | 0. "Okay."

.22 A. "So me dealing with people like that, I don't like

23 people where I live at or where I stay at."

24 | Q. "All right."

< 25 | A. "So the whole time he's thinking that's where I got to
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every day, every night.n®

Q. "All right. So what you're saying is he's thinking you

could have some info---"

A. "Yeah."

Q. "---on what just happened out there."

A. "Yeah. "

Q.  "All right. You-told him, 'T don't know. I'll call you

back later'?"

A. © '"Yeah."

" Q. "You call Gera1d<Aand Gerald tells ydu what happens down

in the hood?"

A. "Yes,‘siri"
© Q. "About the shéoting."
A.' "Yés, sir.J |
Q. "And Gerald tells you threeApeOPle wéré shot in the

street or something like that?“

A. ~ "Yes, sir.n

Q. * "Is that right? And then with_that ;nférmation you .
called Bump back aﬁd reiayed i; to him?"

A. "Yeg, sir."

Q. "And what did Bump say to you in response to the

information you had just given him?"
A. -"What's up with that nigger, E.? Is he hit?"
Q. "Say that again."

A. "What's up with E.? Is he hit? Did E. Get killed, I

975



976

v//\

10

11

12

13

14

15"

16

17

18

19

20

21

22

23

24

25

Walter Mahoney - direct exam by Ms. Campbell 996

mean, shot by somebody?"

Q. "So he's asking.you did E. Get shot?"

A, "Or is he still around. Where he at. He jﬁst wanted to
know about E."

Q. "Okay. Did he. ask you about anything else, excuse me,
anybody else?"

A.  "No." |

Q. ;Did he say anything else about it because the
conversation must have gone on beyond where he is E. And did

E. Get shot? What was his response when you gave him your

answer? Whatever your answer -- what was. your answer?"

A. "When?" | |

o] "When he asked you about E., did E. Get shot."

A. "No, I don't. I don't know. I ain't know. "

Q "you told him you didn't know?"

A "Yeah. I ain't even -- I ain't even --'I ain't had even

talked to E. Once E. Had told me about the little 1lick
situation, I was tryiﬁg to.?.ﬁ

Q. "All right. That's fine. What was your response then
after you told E. - Bump - that you didn't know whether E.

Was shot or not? What did Bump say?"

A. "Say the question one more time."

Q. "When you called Bump-back and told him what Gerald had
said and Bump asked you was E. -- was E. Shot, what did YOu
-- told him -- that you don't know? You said, 'I don't
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know.' Right?"
A. "Yeah, I ain't even had seen or talked to."

Q. - "Okay. What did Bump say after you told him you didn't

' know whether E. Was shot or not?"

A. ' "To be honest, I ain't even sure what he said."
| 9. "all right.®
A. "It was something; I knew it was. If it wag -- if it

was about that, it was something out of. the way."
Q. "All right. Well, that's fine. The next time .then that
you had .a conversation with him was -- was that the end of

the conversation then when you told him you didn't know?"

A. "Yeah. He Was.liké, I guess he was stillAaround.P
} Q.- "Do. what now?"

A. "He wanted to know if E. Wés‘shot.ﬁ‘

Q. "I qﬁdeistand that." |

A. "Oh, okay."

Q. ."Bump wanted to know whether he shot E.Q‘

A. "Yeah," 

Q. "okay . fou told him you didn't know;"

"A. M"Yeah. 'That'S'just all he was really trying to figﬁre

ocut."

‘Q. "All right then; If.you remember that, if you can

remember what his response was, was it, 'Fuck, I missed the
asshole' or---"

A, "No. See---"¥
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Q. "-_--rgood, I got him'?"
A. "T don't know. I don't see. I don't even think bro
knew what he -- what he did. Seé, I done talked to E. And

all after this here."
0. "What do you mean when you say bro -- I don't think bro

know what he did? Who is it you're talking about?"

A.. "Bump . "

Q. "What do you mean you don't think he know whatvhe dig?"
A, "Well, I mean -- I mean, from what -- from what I heaf,
I don't know if he -- I don't know. That's what is kind of

hard for me. I don't want to tell you some shit and then it

don't be right. I'm just going off, well, like how I think."

Q. "With all due respect, unfortunately I'm not interested

in what you think;"

A. "Yeah."

Q. "I'm just interested in what you know. "

A, Uokgy.ﬁ

Q. "Okay?"

A. "Yes, sir."

Q. "So what was Bump}s response‘to you after you said, 'I

don't know'? Was there any more conversation between the two
of you then?"

A. "I ain't sure. Probably was. I really ain't sure
because really I don't remember what number he called from."

Q. "All right. That's fine."
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A. "So if I---"
Q.- "The next -- next part of the conversation and the next

time you conversated with him would have been over the phone

callz"
. A.  "Yeah;"
Q "Would that have been the next daY?"
A. "I don't think so." |
Q "Or later?' Thét would have been later’on that day?"
A "Or the next. I don't know. It might have been the

next day. I think he dipped. I think he dipped."
Q. "Well, I don't -- I don't know whether he‘dipbed.‘"I'm

not interested in whether he dipped."

A. "See, I ain't really -- that's what I'm -saying. I ain't

réally sure. - That's why I'm asking you about the phone. "

Q. "Well, then, when is the next conversation that you ‘had

with him over the phone, son?"

A. ."Either that day or the next day.“'

Q. "Aliyright; What was that conversatioﬁ about?a

A. "To see if he had -- if I had heard anything about E."
Q. "He was askiné you about E. At this time and you had .

heard -- had you heard anything about him?"

A. "Yeah, when I -- when I seen him."
Q. "So he's asking you have you seen -- did you see E."
A. "Seen him, heard from him, talked to him."

Q. "All right then."
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A. "How is E.?"
Q. "Earlier you told us that he said, 'We went in the yard
spraying or something like that.' Do you recall that, what

Mahoney just read back to you?"

A. "Yeah."
Q. "Does he -- does he need it read back again?"
A. "No, I know. I think it was two .people that was doing

the shooting." 

Q. "Okay. Now, don't think for me, son."
A. "Oh, well."
Q. "Tell me what it is that you were'telling us earlier

about what Bump said about spraying."
A "They said they -- that they were just spraying."
Q. "He said that they --' we were just spraying? Okay.

Tell me about the conversation then. Do you understand what

'I'm-getting at?"

A. "I'm -- I'm trying."

Q. "I need you to tell me about that conversation. "

A. "Sir, I'm trying for real. i'mvreally trying."

0. "Okay. Go from the part -- from the -- when he called

you, if you can remember, to whatever he talked about,
whatever he said. Even if he said, 'We Wére spraying, ' who
was spraying, who they were spraying at. Do you follow me?"
A. "Yes, sir."

Q. "All right."
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A, "I'm trying -- I'm just trying to put it together for

real 'cause..."

. 0. "Take your time."

A. ""Yeah; I -- see, I talked to E. And I talked to Bump

afterwards. I don't wént E's‘story to get mixed up with

Bump's;"

Q. "All right. Fair'enouéh. Let's just;——"

A. "I'm still cool with E. And all, SEill right to this
day."

Q. f% understand that. Well; lét's just -- let's just deal.
with Buﬁp;¢” | | A' | -

A.  "You see, I don't wangAto telllyou‘if E:‘Téld me what

happened or if Bumpltold mé'what'happened.“'

0.  "Well---v
A, "In detail."
: Q.” "All righﬁ. You -- you're really going to have.to do

better, a lot”better, than what you(re doing."

A. "I know, sir. I'was jﬁst saying -- I don't mean -- it's
been s§ long ago, and like I said, I been -- I ain'; had |
nothing really to do Wiﬁhﬁme so... Well, at thaf time that I
thought so, I wasn't even really worried -- worried aboﬁL it
like that." -

Q.' "And it still don't have anything to do with you."

A. "Yeah.™"

Q.. "You're making it about you?"
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A. "Because I don't want to give you all no bullshit ass
information. I want to give you my thoughts of what I think.

I want to give you what I -- facts -- what I..."

Q. "But I don't think there's one time you heard me ask

what you think."

‘A "Yeah."

Q. "I just keep asking what you know."

A. ."But I keep saying shit that i think and yoﬁ was
like---"

Q. "Well, tell me. Tell ﬁe about the.spraying then."

A. "That's what it is. That was it, that they sprayed."

Q. - "Let me help yoquut aéain. Walt, one more time,
please." And then this is Investigator Mahoney: '"Okay...You

stated what Torri stated was that the next day Bump says to
Torri that he shot somebody from Greenview. Bump stated they

went to get E. And started spraying.“' And then Investigator

Reese says, "All right." Then Mahoney: "Did E. Get shot and

they shot? Did E. Get -- get‘éhot_and they,shoﬁ»somebody?
Théy sprayed at somebody?- Then you said he said the day
after the shooting?" This is Ihveétigator Reese. "Is that
true, son?*"

A. "I say either that day or the next day."

Q. "Okay. All right. So ﬁhat's true. What -- not only
what Mahoney just said you said---" |

A. "Not word for word what he said though."




10

11
12
13

14

15

16

17

18

19

20

21

22

23

24 .

25

Walter Mahoney - direct exam by Ms. Campbell . : ~ 1003

Q. "I understand."
A. "Yeah."
Q. "Paraphrasing plays an important part here, but that

conversation did take.place between you and Bump?“
A. -~ "Yes.® |
Q. . “All right. Now, one more time: What was the last

thing’ you said he said was?" And then Investigator Mahoney:

" "He said that dld E. Get shot, and this is what Bump said:

To ‘ask you did E. Get shot and that they shot somebody They

started spraylng. " They. shot somebody . ' They don't know who

they shot. They jUSt started spraylng " Investigator Reese

again says, "Okay. All‘right. So, in-effect, what that

‘means is that Hackshaw is telling you they shot somebody, but

they don't know. who they. shot? Is that right?"

_A. “They went back'. They sprayed "

Q. "And they went back and they -- went back there and
sprayed°" |
‘A. "Sprayed."

Q. -vaAll right. Do you’undefstand what him to have been
saying to you occurred in -- at E's house?"

A. "NO;"

Q. - “"Excuse me."

A. "No."

Q. "Why¥not?"

A. "Because I don't know where E. Lives.™"
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Q. "All right. Do you know whether -- do you know where E.
Lives or not?"

A. "Ask me again. Say---"

Q. "Did you understand what Hackshaw was telling you about

going there and spraying and shooting somebody to you?"

A, "Uh-huh."

Q. "Was that the same incident of what. happened at E's
house?" |

A. "Oh;:yeah. Thaf was the saﬁe inéident; what .he was

telling me." .

Q. "The same incident."
A. "Yeah."
Q. "All right. ' Did you question him, ask him anything else

about that event?"

A. "Well, T tried to cut off wiﬁh him. No, I tried to cut
it off. v | | '

Q. JYou tried to, but you were able to cut it off?"

A. "No, r him calliﬁg us. Ué dealing With each other. Yeah,

that was through.""

Q. "Right."
A. "That was a done deal."
Q. "But -- but when you had that conversation there with

him that Mahoney just read back---"
A. "Yeah."

Q. "-.--there was some other stuff that made you clear on
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what he was telling you.. In other words, by the time you
finished with the conversation between yourself and -- and
Bump, there was no doubt in your mind that Bump was talking

about the shooting that happened at E's yard. Isn't that

right?"

A.  "Right;‘but I'm'going to tell you I---"

Q. "That's right.f

A. "Yeah. Right. I ain't even going to go -- I ain't even

going to go into it. because you're going to say some other

junkf“
Q. "Pfobabiy‘éo,"
A. "I already know. "

Ms} Shurling: Your.Honbr,‘at thig time I would reqﬁest
that whefé there are pértions‘thét indicate that it's un --
that ﬁhere are portions of a . response that are unintelligible
thét that bé:commﬁnicated'fo-the jury as well beéausé'tﬂere's
another -portion to the answeﬁ that is not containedAin the
poftién read, and -it needs to be clear that there waé more
said that could not be'understodd.

The Court: I'm . not sure what you just said, but if the
questions were asked and -- but couldn't -- the reéponse |
was -- couldn't be determined, then just tell them that.

Ms. Campbell: Okay. I'll back up on one thing.

By Ms. Campbellz'

0. Going back up to -- start back up, "Right,'but I'm going
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to tell you" -- what Gleaton says.

A, ;Right,‘but I'm going to tell you I..."

Q. - And then i£'s unintelligible?

A; Right.

0. "That's right."

A. "Yeah. Right. I ain't even going to go into it because

you're going to say some other junk."

Q. ."Probably so."
A. "T already know."
Q. "It was you and me. We done got to-know each other

pretty goddamn well."

A. "But you've got to understand now---"

Q. "What's that?"
A. "What was the-question you asked me? One more -- say it

.one more time so I can tell you."

Qil There's laughing. "I don't -- you -- I like you, boy."'l

A. "Because I don't want. to fuck nobody over, man. I don't

want to say this person said this or. this person said that."

Q. "And you ain't even got to worry about that."
A. "Yeah."
Q. "Because I'm not going to let you fuck énybody over.

That's not my style."
A. "Yeah, this ain't my style.™
Q. "That's why I've been sitting up here with you the last

three or four hours talking to you about this because if T
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wanted to fuck anybody'over, it would have been done a long
time ago and you would be on the totem pole as well."

A. "I know it."

Q. "Do you feel me?™
"A. "I'm beginning feeling you. I've been feeling you. "
Q.  "Now, theie was:some other stuff that Hackshaw and you

talked about, mostly Hadkéhaw, that day after the‘éhooting

and that 'you used to put .it all together. You weren't there.

e

You ain't had shit to do with this, but Hackshaw gave you

‘more information than just that and probably asked you to do'

stuff as well."

A, "No, he ain't asked me to do nothing." - -

0. . "Well, then finé. Give me the other~ihformation that he
gave you. Tell me what'elée he.told you after heyfoid you
about they went in there spraying,‘ Wﬁat.kind of cér QasAhev
driving that day?"

A. "See, T don't know what kind of car. See, ﬁhat's What
I'm saying. My understanding: They Qére in the middle of
the street. It waslin the middle of the street. I thought

they just did it." - ‘

Q "It was in the middle of the street?"f'

A. ~ "Yeah, I thought they was in the middle; This..."
Q. "All right. And who -- who is they?" |

A. "T .thought -- I don't know.™"

Q. "Who did -- who did he come to that yard with?"
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A. "T don't know."

Q. "Is that what I'm asking you?"

A. "T don't know who he be ——‘who he went with. I just
think."

Q. "All right. And who is it -- you think what?"

A "Ilheard it was somebody with dreadlocks."

Q. "Now, who is this person with -dreadlocks that you know

~has been hanging around with this boy right here at the. .

Quantum Studio?™

A, "I've seen -- I've seen this man maybe, to be homnest,

maybe two or three times, bro.™"

Q.  "Yeah, but .I ain't talking about him."

A, "No, I'm jusﬁ saying I don't know."

Q. "All right."

A. "He's just sitting at the desk."

Q; "I'm asking about tﬁe person with the dreads that hangs

out with Hackshaw at the Quantum Studio. Who is that?"

A. "I don't know. I never hung at Quantum. But, like I
said, he came ouﬁ thevdoor. I went in there two or three
times for Kirk.™

Q. "Well, then, who would be Hackshaw's people that you
were talking about thaﬁ's been at his house whenever you go
there with the dreads?. Who is that?"

A, "There wasn't nobody over there with dreads. It was a

big dude with a low cut."
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Q.l "A big dude with a low cut?"

A. "Yeah, he was from up top, I guess, because he had that
-- that funny swag." . .

Q. "All right. What kind of questions did you ask

Hackshaw?"

A. "I'ain't really. Once I pulled my shit together,ri

~ain't want to -- I ain't want to talk to that man like that."

Q. "Now, but you -- I'm'prettY.sure you wasn't ‘gloating -

about this because you ain't‘had'nothing‘to do with it.n

A. "Who? I?"

0. 4"As a matter of fact, youvfelt bad about it, didn't

you?" | |

A. "Hell yeah. VSee, this is what I'm telling you.A Onée it}
hit the news, see,'énd i seen that girl -- you can ask my

mama. I was sitting'at the house. I was like, 'Damn, Mom.
You ain'ﬁ -- that girl's face on there.'"

é. * Okay. You skipped. There's a part in there
ﬁﬁintelligible. |

A. Right. Okay. "That girl's face on there."

0. "And how -- that's how your mama knew about it?"

A. "Exactly, bro. Once real shit -- they don't know them
though."
0. "Now, I don't know that they know him, but they know you

knew about the shooting."

A. "No, I won't say -- I wouldn't say that. My daddy briﬁg
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them papers every day, every day. Do you know what I'm

| talking about?"

Q. "Yeah, I know what you're talking about.™"
A. "I know somebody is there all the time. I tell

everybody I see. I know. I point out."

Q. And then Investigator Mahoney interjects, "Midlands Most
Wanted?"
A. "That's what it 1s, and there's another one. He bring -

it home all the time."
Q. "All right. What did Hackshaw tell you he used when he

went up there?"

A. "He ain't say nothing.®
. Q. "What kind of gun? - Did he say?"
A. "He ain't say. I figﬁred it was something big because

he said he was going to spray. - You can't spray with no
handgun that I know of unless you've got a‘suber extendef."
Q. "Ig that what he told you?"

A. "No. I'ﬁ just saying. No, he ain't told me nothiﬁg

about guns."

Q. "All right. When you found out-on the news that the

girl was killed in the back yard and you had a conversation
with Hackshaw after this thing camé off the news, was
Hackshaw now, according to you --.told you -- Hackshaw told
you they hit somebody, according to you. Is that right?

Okay. Don't nod."
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A. Oh. It's got it cut out.

Q. Did you... At the end of that it says. ..

A.: Yeah, but it's got it scrgtched‘out hefe.

Q. Excuse me. . ﬁYou got to.talk?"

A, "Yes,:éir. Yeé,'sir."

0. "All‘right; Did'he~tell you who the péréon was that.was
hit?n | |

A.. "No, sir."

Q.. "When he said we hit somebody, how did he say that?

What did he say about that?"

A. "Just like thét. I don't know Qho he hit. He just‘went

back there spraying. We hit somebody. " | | -

Q. "Okay.  He didn't say we had hit somebody; we had hit
somebody._He said we hit somebody . " .- |

A. .'"i don;t_kﬁow."_

Q. "You aon't kﬁow?"
A. "BecéuSe I don't.--.once I seen that -shit on the news,
it fucked me up." |

0. "All right.n"

A. "And I'm already -- and I already know every time."

Q. "But it didn't fuck you up enough —— enough to stay the
hell away from him?"

A. "I ain't never went around him though."
Q. "But you called him on the phone?" '

A. "When he called me -- see, listen. This is what I'm

"f:;;@;jfimﬁﬂmgﬂw.qu;;;&;ﬁM;LLgéd
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saying. He -- if you cﬁeck the records, he don't call me

from the cell phone. So when you call me from another

number, the number ain't programmed."

0. "Well, yeah. Yeah.. That's cool. That's

understandable. I don't want you to think I'm thinking under

these circumstances."

A. "Yeah."

Q. "That that's a bad thing."

A. "Yeah."

Q.  "That youAstayed away from him.."

A. "Yeah."

Q. "Actﬁally it's a good thing that you did stay away from

him. It's good for this case and it's good for that woman's

child that you -- that laid out in that -- in that back yard
there. "

A. "Yeg, sir."

Q. "Because just.like for the past few months, We've got

yoﬁr teléphone.records."

A. "Yes, sir."

Q. "You were just another party that this Hackshaw ruled on
trying to drag in the middle of this just to help him out for
self-serving purposes."

A, "Yeah."

Q. "And if you let that happen, if you go any further than

you already have, then your ass is just as evil as Hackshaw."
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A; R "Believe me, I know. i ain't;let it go no further, sir.
You already know, "honestly."

Q..-‘"So then -- then the buck and the ball shouid stop.right
hefe'in-this interview room right here because you've been

cafrying‘this bullshit around in YOur chest for too longL"*

A. "I had forgot about it, bro. I had forgot about that,

sir. I try to forget about shit like that, and like T said,
I ain*t really had me thinking." | |
Q, , "&ou're 22 now, and yéu think at the age of 32 you're-
just goi?q to wake up‘and this shit<is éoing to hit you
again?" -
| fﬁe‘Court; Ms._Campbell,.y'ail come -on up héré;
(Whereupon; a bench conﬁerénce waé heid.)
Msjlcampﬁéll; Thank you/ Your Honor .
‘Ms.” Shurling: Thank you, Your Honor.
By Ms. Campbell: - | o
Q. ' Let's go down to where he 'says, "All fight.‘ But he gave

you the details about how they found E's house?"

A, FWhat do you mean?"

Q "He toid you how he found out where E. Lived?"

A oL

Q. "No?"

A "Uh-huh. I don't -- I don't know he knew where E.

Lived.®

Q. "Okay. He told you how he got to E's house that day?"
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A, "No, Sir.f
Q. "He told you who was in the car with him that day?"
A. "No, sif."
Q. "He told you what kind of car was driving that day?ﬁ
‘A; "No, ‘sir."
Q. "He told you where he came from to get to E's house that
day?"
A. "No, sir."
Q. "All right. On May the 20th were you’bver.at Quantum?

On the day that this girl died, had you been to the studio

that daY?"~

A. "Not that I remember."
0. "Not that you remember?"
A. "No. 1I'd say I'd been over there two or three times,

and it may have been like twice he was over there."

| Q. | "Well, you ought to know if you had been over that day

bécause that day, that's the day somebody's child died."

A. "I ain't..."
Q. "So that should stick out in your mind."
A. "Well, no, I ain't remember. Like I said, once it °

happened, no, I ain't been around that day. No."

Q. "That day you weren't over at Quantum?" .
A, "Yeah. No."
Q. "And you didn't personally see Anthony Hackshaw? The

only conversations you had with him were over the phone?"
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A. "Over that jack."

Q. "All right. Walt, have you got anything .else?" And
Investigator Mahoney replies; "No." Then Reese éontinues,

"You need to ask him?" Then Investigator Mahoney says, "No.
I've gotten everything I need." Investigator Reese again,

"Other .than that, is ‘there ahything else you want to say?"

A. -'"Is there anything else I can do to help you all or help
myself?"
Q. And - skipping  down. "The information you just gave, is

it the truth?"

A. "Yeah.™

0. "No lies?"’

A. '"Nq liés." .

0. "No bullsﬁft."

A. "No bullshit. No lies.":

Q. "Are you holding'—j,wiwhhslding.énythingferm us now?"
A. "No, sir."x | ‘ o |

Q.  "And Ehat'éftruth!";l

A. "Positive."

':Ms. Campbell:' Your Honor, may we approach?
The -Court: You may.
l(Whereupon(“g bench conference was held.) -
By Ms.'Campbell: - |
Q. Moviné to Ehe nextlpage. Just for summation, we'll- go

over the same information he related to you again. After he
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gave that oral statement, did he also provide a short written

statement summarizing his information? -

A.

Q..

A.

this

at the top of page 74 that I think is very relevant.

‘you———

up.

to do it, but you're the one that...

whatever it is..

Ms. Shurling: Your Honor, may we approach?

Yes, ma'am.

I want to show‘you State's exhibit number 68.

Yeé, ma'am.

Ms. Campbell: And, Your Honor, db you want me to do
in the same manner we did the other one?

The Court: If you would.

Ms. Campbell: VYes, éir.*

Ms. Shurling: Actually, Your Honor, there's a portion
The Court: Are you talking about what she's here or are

Ms. Shurling: Where are you picking back up?
Ms. Campbell: I was basically pursuant... Wrappihg it

If there's a part you want me to publish, I'll be glad

The Court: Have you got something you want totpublish?
Ms. Shurling: Sir? -

The Court: Have you got'something'you want to publish?
Ms. Shurling: I do, sir.

The Court: Well, she said she would -~ just show her

Ms. Campbell: I'll be glad to -- anything you want
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published, I'll be glad to...

(Ms. Shurling and Ms. Campbell talk off the record.)

Ms. Campbell: Well, then, Your Hénor, I_thihk I need to}

rgo-into the other part she didn't want. 

The Court: I don't know what it is y'all are talking

about. Ladies and gentlemen, this statement was given and

the Couxt has ruled that part of. it is not admissible because
it's not relevant. I mean, they deal with all kinds of stuff

~and-.it's not admissible and it's... And so I have ordered

that‘certain parts of it be redacted, and that's where we're

having the little problem here is making sure because We'

”,

‘don't: have a -- we don}t have a script that we could -- I

think they were trying to print one, but I stopped them so‘fl
because I couldn't hear what was being said. So. I don't know
what you're talking about here. If you.want me to -take a

look at it...

¥ Ms. Shurling: I do, Your Honor.

(Whereupon, a bench conference was held.)
.Ms. Shurling: I'll do it on cross, Your Honor.
Ms. Campbell: ' I'1l1 publish it. -
By Ms. Campbell:
Q. I want to go. back. to - and I apologize - tﬁe page we
were on where iﬁ starts with, "Well" -- when Reesevsays,
"Well, it would have been easier;“

A. Okay.
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Q. I'll start theré.
A. Yes, ma'am.

Ms. Campbell: And into the next page is what you want?
Correct; Ms. Shurling?

Ms. Shurling: Yes.
By Ms. Campbell:
Q. - Well, wouldn't it have been easier for you just to tell
the truth in front .of your mom and dad than go through all
this'if'?oU're’concérnéd whether Reese got Y you think I
got a problem with you, then'you obviously know the réason
why I got a problem with you."
A. "Yeah."
Q. "So what good did you do in asking them to leave and
wanted ﬁé talk to me face to face, one on one?"
A. "You calmed down. That's how I feel. That's how -- you
asked me. That's just how I feel. You ain{t -~ I ain't had
a problem Witﬁ you since:you came back in. You ain't‘gétten

loud, slapped no desk, cursed, none of that. You ain't did

.none of that.n"

Q. "Well, then, you would -- you would probably agree with
me the reason I had cursed or snapped the desk is because
finally it looks like you're telling the truth?"

A. "Yeah, but I still -- I ain't been héd really -- I
wasn't lying then. I was just saying I don't know. But

slap, that wasn't going to get us nowhere."
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Q. "You were omitting a bunch of stuff?"
A. "What you didn't ask."

" "Yeah. Excuse me?"%

"Yeah, what you .ain't asked."

O NN S O

And then there's a recitation where they go through the
same set of facts that he relayed to the Court. 1Is that a
fair characterization?

AL Yes, ma'am.

Q. Okay. I show you a copy of State's exhibit number 68,

omitting again ‘that line.

A. Yes, ma'am.
Q. The statement that was takén shortly after that recorded |
statement, the. question -- and these are questions by

T

Investigator Reese?

A. Yes, ma'am.

Q. "Do you know a person named Bump?"

A. "Yeg." 'ﬁ: o - | v
Q. - "Do you ‘know of an incident that occurred on May the-

20th of 2009 in Greenview area where a person was shot and

killed?"

A. "Yes. "
Q. "Did you ever have a conversation with ‘Bump about this
incident?"
A. "Yes . "

Q. "Do you know the person whose yard this incident

W"ég
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happened in?"

A. "Now I do. E."
Q. "Did Bump tell you he had something to do with the

shooting in E's yard on May the 20th of 2009?"

A "Yeah."

0. "Did he‘tell_you if anyone else was with him at the
time?"

A. "I'm not saying if it was E. Or Bump that told me about
the dude with the dreads. I don't -- I know both of them. "
Q. ~ "Did Bump tell you he shot somebody that day?"

A, "He said they sprayed." ”

Q. - "What doeg that mean to YOu?"

A. "Means they shot. I didn't think --. I doﬁ't think dude

knew he hit that gixl.™"

Q. "Why do you say that?"

A. 4“He wasn't acting like that. He was just asking around
E. -- he was just asking about E." .

Q.. "Did Bump ever deny shooting the girl in the yard?"

A; "No."

Q. "What other indication that Bump gave.you that leads you
té belieﬁe he did not -- he did not know he shot the girl?"
A. "There was no others. He made me think he had something

to do with it, the way he told me the way he took off. No
communications. I knew something was up."

Q. "Did you have anything to do with the shooting at E's:




