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possession of a firearm during the commission of a violent
offense. And very simply, ladies and gentlemen, all we have
to prove is that on the date in question Anthony Hackshaw had

a gun and while he was committing or attempting to commit

murder, and the judge will instruct you: Murder is -

considered a violent offense.

Now, in every case in criminal cases there are two types
of evi&encevthat you can consider: Direct evidénce and
circumstantial evidence. And what is the difference between
the two? Direct evidence is typically thought of as
eyewitness testimony. Eyewitnesses come up here and testify
to what they saw, What they heard, smelled, tasted, tbuched,'
that which is perceived through the senseg, difect evidence.
In many cases there's also circumstantial évidence, and in:
this case there's some of both.

Circumstantial evidence has been defined by our courts
simply in this manner. There are two types of evidence which
aré generally presented during a trial: Direct evidence and
circumsténtial evidence. Direct evidence is the testimony of
a person who asserts or claims to have actual knowledge of a
fact such as an eyewitness. In this case you alSO‘heard from
many witnesses who actually got information from the
defendant himself: Joseph Smith. Terran Hughey. Travis
Golston. Those are all direct testimony, eyewitness

testimony. In addition, there's Cleveland Joyner and Ellison

— 1501_
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 You.shQu1d

Hudson. That's all direct.

Cifcumstantial -- some of the différent kinds of
evidence such as when he asked Joseph Smith, "Do you have any
nine millimeter bullets?" That's circumstantial evidéﬁce

that may point to an inference of: He had a nine millimeter

he wanted bullets for which happens to be the weapon that was |

used in this case. That's the type of circumstantial

evidence. It's evidence that's proof of a chain of facts or

~ circumstances indicating the existence of a fact.

" Now, in our courts the law. makes nO‘distinctionlbetwéen

the weight or value. to be given  to either direct or

‘circumstantial evidence nor is a greater degree of certainty

required of circumstantial evidence than of direct evidence.

+

wéigﬁ all thevevidence in thevcaSe,.and after’
weighing all the evidence if'YOu'relﬁét con&inCed of the
guilt of the defendant beyond a reasonable doﬁbtﬁ~you must
find him not- guilty. If, on the other héhd, you are
convinced of the defendant 's guilt beyond a7reéé0néble doubt,
you mﬁst‘fihd him guilty, and that's it as far as...

| Now, the judge will also instruct'in~this éase there wasg
a statement given by the defendant, and he will instruct you
that you must determine that the statement was given
Voiuntarily. "In this case no one is going to argue that he
didn't go there with his attorney who was there to protect:

his rights, and you even have heard testimony about how the
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statement itself was terminated at the proper time.

This was hot a case where the defendant's rights as
guaranteed by the Constitution were in any way overcome or he
wasn't protected. He had his lawyer there. So, therefqre,
any statements he gave that day you can conéider_and weré'
such admissible in this court . Any statemenﬁs given by the
defendant to anyone other than law enforcement, too, if they
are statements against interest, are also admissible and
that's why you Were'able to hear them. |

Yéu also hear -- the judge will instruct you on
identification procedures, and when -- any time é;person is
identified by anothef person, you are to give it such weight

as you determine. -Were they able to see? Did they know what

they were talking about? And things of that nature. That.'

only applies to.eyewitness testimony in this case, and in

this case the eyewitness identification is corroborated or

totally fleshed out by all the circumstances surrounding
that, by all the circumstantial evidence as well as the
diréct evidence of the defendant himself télling different .
people he was going to get E., what he wanted to do; How
were things in the néighborhooa? I was spraying. Just’
different statements to different people.

The final thingVI want to talk to you about as far as

the law, ladies and gentlemen, is credibility, and this case

boils down to credibility because either this defendant is a

1503
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victim or he is guilﬁy’of murder. 'Every case boils down . to
credibilityﬁ And in bringing before you witness after

witness -- you've heard about their prior record, what

‘they're facing, and these cases, ladies and gentlemen -~ you

know, we've ﬁeaid reference to‘kéép,it in the étreét.' Keep
it in the~Stréet. " And before you came to this court it's
hard to‘fathom how people live byvthisrcbde/ but as‘ybu‘héve
painfully becomé aware over the last week, ﬁhey dol. Drug
dealers; gang members ha&e fhéir own way of handling thihgsT”

These cases -- this case wasn't a shootout;in front of

. doctors,  lawyers, or whoever. It was in the streets and,

"thereere, the witnesses that theé State has'brought_béfore

you come from the street and that's what makés'thié case

‘actually credible because it's not going to happeniin front

of-other people. "It happens in the neighbofhood where they

deal.

So then you must determine whether or not they're

credible because, ladies and gentlemeﬁ,“they will get up and
‘argue you can't believe any of those witnesses, and in that

‘case'then a murder such as.this coﬁld never be solved. He

was careful.  There was no forensic evidence left at the
scene. The defendant didn't cut himself and leave blood'at
the scene. It doesn't happen when it's an ambush shootout.
So you must rely'on the testimony, and no one -~ the State ié

not going to ask you to get up here and say these witnesses
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are credible just based on Qhat they say. It's the content
of what they say. Is it corroborated by other witnesses? Is
there independent evidence that corroborates what they say?

You heard -- and whenever the State brings forth
witnesses, each and every one, we bring out everything
they're charged with, what their possiblelbias is, what their
reason for knowing it is, and I submit, ladies and gentlemen,
as distasteful as you méy have found some of these witnesses,
we don't pick the witnesses. He does.

But at least in this case'they came forward because this
case -- and the reason they came forward is‘because an
18-year-old innoéent girl was maliciously gunned down: Six
gunsho; wounds, four in the back, two in the front as she's
down on thé ground. And even in this world of gangs aﬁd
drugs and retaliafidn, that just isn't right. Even in this
world, his world.

What makes it credible? Think about when he tells them
I sprayed. .Even Torrian Gleaton, his own friend who didn't
want to come up here, said he wasn't comfortable testifying-—
I wonder why - said he didn't even try to make an excuse for
him. Do you remember that? He didn't even think he hit
anybody. I don't think he knew he hit anybody because even
in their world this is a heinous crime, when the vidtim is
totally innocent.

- Remember how -- remember, "I sprayed. I don't know if I

" 1505
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hit andee"? Because even this defendant with all his

knowledge knows that kiiling innocent peoplehisn't okay, even |

in hisg world, in Ellison Hudson's wofld, in Cleveland
Joyner... That's what brings a truth.

Sé I ask you -- the jUdgevﬁiil'instfgct ?ou: k&ou can
cbnsider bias or‘prejudice, aﬁd Ms. Shﬁriing is going.to:get‘
ﬁp heré'ahd She;s going to taik'ébdut Ellison:Hﬁdsbn's |
pending charge,'priorhrecbrd, Cleveland Jo&ﬁér,"Gleafon,

Sheldon McDowell, Terran Hughey,‘Tfaﬁis Golston. - That's_hié

“world. And ndtice‘I skipped Jbe Smith. He's friends with

the defendant, ndt on trial.

But what's most important in determining credibility, as
the judge will tell you:: is the testimony chroborated by .

the physical evidence? Is the téstimony corroborated by

other witnesses? ' Does the. iriformation stay with the

jailhouse snitches? All of it in the discovery or not? Was

[

there -- was there any wayufor them to gather this“

‘information except from this defendant? And I'll go over

that more about all the pointsAthatlonly this man could have

provided.

Crédibility.' Believability.ﬁ‘And Ilsubmit, ladies and
gentlemen, that when you consider this defendant 's ﬁestimony
as he got up here and testified on Friday 16'months after
this happened, after listening to the entire case, after

reading all the material, was incredible, was not credible.




10
11
12
13

14

-15

16

17
18
19
20
21
22

23

.24

25

cloging argument by Ms. Shurling 4 1527

I'm going to talk about that more. Credibility.
Believabllity. And I submit when you look at the State's

case, taking all the circumstances surrounding it, the only

person that did commit this murder is Anthony Hackshaw.

The Court: All right. Msf‘Shurling?

Ms. Shuiling: forgive me for bringing something to
drink elose by. I have bad allergies and take way too many
antihistamines. | |

. It's been a leng trial, and you were all very careful to
pay attention last week and I'n grateful."I know wmy client

is.  It's almost ower. But this is the most important point

of the trial because now it's time for .the 12 of you to

listen to the lawyers for both sides as we summarize to the

best of our recollection what the ev1dence is that's been put

on your: plate and listen to the judge as he tells you what .

the law~is in the case and how you should apply it to the
facts. And then the miracle of our judicial system happens
Twelve people who dldn't know each other until you walked
into the courthouse last week sit down and dec1de my client's
fate.

T like to analogize jury service to what.we see in this
eountry after a disaster, when all of a sudden the blue
collat werher and the docter, the accountant, and the dry
wall guy are all of a sudden outlon the street. sawing the

widow lady's limbs that have fallen on her house. We put
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together our common experiences, our common knowledge, and.
review a case fogether and hopefuliy work together to reach a
just result. .That's what juries do. |

kI}ll share a secret with‘you. I'vejalways wanted to‘be
on one; desperately wanted‘ﬁp_be on one, buf T gradﬁated‘from

law school very young and ever since I got out of law school

- nobody will let me be on a.jury. So i'll,probably never get
"to have the experiénce that you've shared this wéek, and I do

envy you that because I truly believe ,that the miracle‘QfAlz

people like yourself coming together and listening to each

other hopefully,.giVing~propef considerétion to each others'

views and memories and opinions is what makes our judicial .

"system great. And. I look forward to each of you doing your

; .

véry best‘tb feach a just and fair decision in m&'client's:
céée. |

No&, I told you in the b;ginning of tﬂis trial‘that
innéceht people do get convictedl iﬁnocent peoplé do slip
:thfough fhe cracks. What I really didn't go into‘Wifh you iﬁ

the beginning because it wasn'tvappfopriate until you heard

everything is that when innocént'people_are convicted of a

specific crime, it's not usually my Sunday school teacher or
the C.E.O0. of the bank that lives down the streét;from hére.
Okay? When someone themselves has been in trouble with the

law---

Ms. Campbell: Objection, Your Honor. We just‘ask she
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-- her comments be as far as this case.

The Court: Look, we're not talking about innocent

.people get convicted. That has nothing to do with this

"trial. Let's stick to this trial.

Ms. Shurling: It's your job to‘see to it aﬁ innocent
person'ACesn't gef cpnﬁicted in this case. It's your job to
méke_sure tﬁat'a man doesn't get convicted of thié ﬁurder
because he's been in trouble with the law before or becéuse
he*s‘édmitted'té you that he's broken the léw in the more
fecent past in a way that's far less seriéué than murder.

Now, let's étart out with the basics. We doﬁ't disagree

this was a terrible murder, a horrible'murder.: It's murder,

plain and simple. There's no question -- just like I

promised you in the beginning, there's no question of self—
defense or accident or anything of the sort. This is a
murdngcase; a terrible murder case. -

The forensic evidence in this case is such that it is

fairly clear that regardless of who the perpetrators came

after, at some point one of these individuals made the

decision to shoot an 18-year-old girl repeatedly at close

range. 1 agree with Ms. Campbell: That's murder, plain and
simple. There's no wayAaround it, énd I'm not trying to
argue that it's anything othe£ than murder.

But the State has not proven that‘my client was there at

in May of 2009, and it's your job as

7509
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jurors to go through all the eyidence and determine whether'

‘they have proven to your satisfaction, each one of you,

beyond a reasonable doubt that he dld this terrlble thlng
The_judge is going to tell you that your verdict has to be
unanimous. You all have to>agree. ‘Back to that" wonderful
jury thlng Qe were talklng about -a minute ago . I submlt to

you that when you finish g01ng over all of the ev1dence

together, you will see that they haven't proved beyond aﬂ

'reasonable doubt that my cllent was gullty of any 1nvolvement

in the terrible events of May 20th,-2009.

Now, as His“Honor Wilidaiso‘teli you‘that'mere euspioion
isn't enough ‘ There“ﬁay be thinge'about the.evidenoe that
the - State has put forth durlng this trlal that makes you have
some 11ttle susp1c1ons in . the back of your mlnd but that'

not proof of gullty beyond a reasonable doubt

Remember what I told you in the beg1nn1ng9 His Honor is|

going to tell you that reasonableAdoubt is a doubt'that would

make you hesitate to act in'the”everyday'important decisions -

of life. And I submit to you'that.When you go through the

evidence in this case you certainly should have such a doubt,

strong doubt, and when you feel that tug at your heart and ;‘f

your conscience that you might not be doing the right thing
if you convict this young man of murder, recognize it for
what it is: Reasonable doubt.

Now, let's take a look at the evidence that the State
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has put.on YOur plate, the evidence that théy're encouraging
you to use to find my client guilty of murder. The
cornerstoné of their case is Mr. Ellison Hudéon. That's a
frightening prospect, people. You heard that young man
testify. When the police first arrived with his girlfriend
not yet:éold on the ground, he gives a vague gengral
describtion of two people, black cléthes, black hat, another
guy with a hoodie, denies having a weapon. Afﬁér~they talk
to him. for awhile,-it‘s: Oh, okay. I know whq'it was. I
give. I admit it. It was Jonathan Bailey. And I not only
kriow Jonathan Bailey;'i not only recogniZe Jonathan Bailey,
but I know why Jonéthaﬁ Bailey wants to get me. He's after
me because I ratted on‘éne of his associates, T.J. Johnson.
I told on him because he tried to kill me once before. .Thosé
people tried to kill me a couple of times. That's who it
was .

NOQ, thisAmay sﬁrprise you: “I'm not‘heré to ‘argue to
you that Jonathan Bailey committed this crime. I frankly
don't know whether he did or not —>I have no idea for sure -

and neither can you based on the evidence that's been put on

your plate. That's the problem.

Let's go back to Mr. Hudson. Mr. Hudson claims that at
the time he knew full well it was Anthony Hackshaw, Bump to
him. He knew it was Bump, but He wanted vengeance. They

wanted to take justice into his own hands, and so he lied and

st
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said it was somebody else: Jonathan Bailey. Well,'first

- off, let's all pause and think of the magnitude of that

statement, if it were true, how cavalierly that means he

would name someone as a guilty party in a murder just to suit

his own end. -.
There's a reasonable. doubt right there, ladies and

gentlemen. He's,told you strgight out of his mouth in that

“box that he's got no problem naming somebody that he’ knows

isn't guilty of murder in a murder case if it suits'his

. puUrposes. .But’ then -examine the evidence you've heard‘and see

¢

. whether you even bﬁy,that.‘ Héaélaims,now for the first time

after all these months: I knew it was Bump all along, .-but I

just wanted to take care of it myself. I wanted vengeance.

- I wanted revenge, so I named“Bailey._ :

;Ihis bof is good at what my’daddy callé gaikinglégthof
both’sides éf his mouth. -This young man tells you he was
scared to death for his.fémily. Rémember;that?» Scared to
death for his faﬁily. ZSo scared fo death for his mama’ and
his sweet daddy -- God bless them. I don't hayé anything b‘adv
to'séy.about them. Théy're apbarently hard-working, nice |
people. But he's so scared for his family that he would name
a known violent gang meﬁber that he didn't even really think'
did it? Does that make any sense to you? Reallyé Not to
mention the fact that he doesn't want you to believe your own

ears.
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Now, some of y'all have children. I was never blessed
with them myself. But I have godchildren, and I know their
voices. I know their voices. I know when they're stressed.
I know when they're worried. I know when they're lying.
Y'all don't have the benefit of knowing Mr. Hudson that well,
but you got to hear a portion of his taped statement. You
heara when -Investigator Reese jumped on him for not telling
them that it was Bump to begin with. -Do you remember that?

Why-did you not tell us it was Bump? ‘Because-I didn't

think it was no Bump. But y'all said it wasn't Bailey. So

come up with another name. You heard his voice. ‘Decide for

yourself whether you believe him now when the latest version
is that I knew all along it was Bump and I was just wanting

to handle it myself. You heard his voice. Because I didn't

_think it was no Bump. You may not know his voice as well as

I know my goddaughter's, but you could tell from his voice,

folks. Take that voice to heart.

I don't know'whether Jonathan Bailey committed this
crime. I don't know that Ellison Hudson saw the people that
did it long enough to truthfully have any idea who did.
That's the scary part. |

Remember this man that wants to lie -- wants you to.
believe he lied about who he knew really did it so he could
take jUStiée.into his own hands, shoved his poor little sweet

girlfriend to the ground out of the way so he could run. And
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"now he wants you to believe that he was out to take'justice

in his own hands. -

You heard him say, "Y’all-said it couldn't be Béiley."
Let's fake a look aﬁ that. Again, I'm noﬁ saYing Jénathan
Bailey did it, but let's take a look at what the police did
before they cleared Jonathan Baiie?. Jonathan Bailéy séys he
had been on the phone with an of ficer from'the‘Richlandj
County Sheriff's Department for over half aﬁ-hour,'close'to
an hour, and that he.maae that call -- he made’ that call
while he was;at Kévae Dolphin's héuSe. 'Dg you remember that?

Law enforcement goes to Kevae Dolphin's house. She

~tells them he was there originally 11:58 to 3:02. bo‘you ,

remember that? She says she knows those -- knew those:

| precise times because she was in the habit of watching her:

home security camera when anYOné'would arrive and when they
would leave. By the time she got to -court, she had modified

that somewhat. She"wés saying generally around noon and

‘around 3 by then.

She said -somebody named Stephanie is there. Law
enforcement didn't even'find out what Stephanie's last namé
was until right.before this trial. ﬁo you find that as
astounding as I do? They're told-she's out of town."She
didn't go to the moon. I'm sorry. She's out of town. Find
out her full name. Find out her contact inﬁormation. Get

around to interviewing her. And once you find out that
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important stuff about her, find out what hexr relationship is

with Bailey to determine whether she and Kevae Dolphin might

have a motive to lie.

Ask yourself if my client had said that he was anywhere
from 11 in the morning, let's say, 'til 3:30 in the afternoon
on May 20th whethgr law enforcement would have~just‘taken the
word of alibi witnesses for the fact that, yeah, he was here
éll day. Really? lAre you sure he didn't have a chance to

leave for a little while? ‘Are you sure he couldn't have

’dipped out the back or been gone for half an hour oxr 45

minutes? . What relationship did people have with him? . What
motive might they have for lying?

You heard law enforcement. admit they didn't even check
the back door, folks, to see if it could be opened. They
didn't check the windows to see if they could be .opened..

They didn't examine the so-called security camera or

- recording device to see if there might be material on there

. that had been relevant to the events of May 20th. They just

took Kevae Dolphin's word for the fact: It wasn't recorded.
Didn't even ask her to show them how the recording part.
worked orx to see what was on the memory of the gadget.

Now, I'm terrible with stuff like that. I have a V.C.R.
from the eighties that still flashes 12, probably always
will., But they‘have-people on their staff that understana

technology and understand how to work.these things. They
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could have checked that out;'they didn't. They didn't even:
interview -- bet you hadn't thought of this one. Kevae o
Dolphin says that Bailey was dropped off at her honse by the'
poor wan'é girlfriendw. Imaginé that. Poor thing is dropping
him off for a glrlfriend call w1th another girl who doesn't ‘
even know... "But, anyway, but then they say that he was
picked back up by Q. ADo you'remember that? Any of y'all
ever renember hearing ‘a word about law enforcement |

interviewing Q-7 Since Q Is’the one who supposedly‘didnft

'pick him up until 3: 00, it might be}a good idea'to>see if Q.
Agrees that's when he plcked him up.. Don't‘youﬁthink? ‘Not a

' word. Not a word about 1nterv1ew1ng 0.

‘Then they get BaileY's mama's cell phone records,

.You'll have them back in the jury room with you because’they

wereAintroduced What do they show? Number one}fthey show
that manma made that phone call .Mama made thelthree-way ‘

call, and more importantly than that, itllasted 14‘minutesi,
No more‘than a half an hour or close to an hour, folks.. You

know, it's easy -- I can see somebody getting confused "

between 45 minutes and an hour or 50 minutes and an hour, but]

if somebody tells you more than a half-hour, close to-an
hour, when a phone call only lasted 14 minutes? Ended at
12:34 and shots rang out at 12:52. It's six point - I'm
sorry - something. You have a sheet that tells you in

evidence. 6.8, I believe, miles from Kevae Dolphin's house
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to the crime scene. And you've heard all kinds‘of testimony
about how long it .takes to travel that. Going the speed
limit -- you honestly think somebody that was dipping out of
the back of a contrived alibi to go commit a murder would
necessarily bé going the gpeed limit? I think not.

| So did Jonathan Bailey commit this murder? I don't
knéw. I know that Ellison Hudson told you that Jonathan

Bailey had a motive to do it because he ratted on his

. associate, T.J. Johnson, -because T.J. Johnson shot up his

mama's car. The State introduced testimony that he shot up
his mama's car. They'd like you to forget the fact thét he
was standing next to it at the moment. Remember hearing
anything about anybody iﬁterviewing T.J. Johnson? Any of
them? No, not a woxd.

So Ellison Hudson tells you, pardon me, tells the police

‘and now tells you -- admits to you that he originally said it

.was Bailey and it. was Bailey because Bailey had it in with

him., Why? Because when you mess with one of those guys, you
mess with all of them and he would have been mad at me
because I ratted on T.J. Johnson. Nobody interviews T.J.
Johnson. Are you as amazed by that as I am? Not a word
about T.J. Johnson even being interviewed by law enforcement.
So ‘after he changes his story when he's been told it
could not be Bailey, Mr. Hudson changes his story and says

it's Bump. Ask yourself: Would he have ever changed that

S Y P
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story if law enforcement had not said it couldn't be Bump?

And ask yourself if law enforcement has satisfied you that it

couldn't be Bump. I submit to you that we never would have

‘been here because the law would still think Bailey did it if

they hadn't told Ellison Hudsdn it couldn't be Bailey. ‘So
theﬁ he names Bﬁmpl | |

wa, he can give you all.the feaéons in the world in
court now - and I hopé you :don't - buy them‘¥‘for why he's said
it was Bump. ABut if you récall, he admitted in thé written
stétemgnt he gave, after.he;finaily nameé‘my client as.éne:df
the two perpetrato%s, that it's Bump and T know it's Bump f ..
because the guy had a taftoo 6ﬁ his left érm;» And xemémber
we showed you fhat on the recording it was a small tattoolén*
his left arm-and hé had on a hat and Buﬁp.wears.a lot of hats|,
and he had on a bléék roék—star—kiﬁd*éf teelshirﬁ‘énd I've
seen Bump wear tee ghirts iike that.

Oh,umy gosh, that's scary, folks. That's frightening.
And he goes on té‘put in writing and sign it - he”admitted it
from that stana —II knd@ I'said it was somebody eisé, but'I
am now 90 to 95 percent sure it was Bump. Once again, that's
one of those gimple momenté; folks. 1If you believe
everything he.says, are you going to convict gsomebody of
murder that's admitting there's a one—in—tgn shot he's not
right? One in ten. Are you going to send a man to prison

for murder by a man that said 90, 95 percent sure? That's
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frightening.

Now, let's look at the other evidence because, to be
fair, the State's introduced a bunch of dther stuff. A
silver- Honda. How many times have we heard that in this
trial? And T don't think I knew just how maﬁy silvef Hondas
there were in this. world 'til I got this case, but you've

heard silver Honda. You've heard silver two-door Honda.

You've heard silver four-door Honda. -You've heard hatchback

Honda..
I submit to you that even if it was a Honda, that-
doesn't’narrow it down much, .folks. Silver Hondas are so

common that that simply isn't an adequate criterion for

finding somebody guilty of murder, especially when the main

guy, your star witness, Mr. Hudson, described it as a

hatchback. 2And I can promise you-if the car my client and

" his wife had for awhile, along with the sister, were a

hatchback you'd be seeing one of these great big boards the

State has so many of -- you'd be seeing a picture just this

‘big of that hatchback Honda, but you don't, do you? There's .

a reason for that.

| Let's lpok at what else they've got. They've got cell
phone-records. Now, I've got to admit to you: vI'm one of
those people that just kind of barely figured out not too
long ago how to retrieve my messages, so some of this cell

phone tower stuff is a little bit above my pay grade. But I

T e
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am smart enough to figure out some of it and so are you. The
State was all discombobulaﬁed and upset becéusé'l want to
have my own map. They had a perfectly good map with cell
towers nn it. Why did I neéd my own? I needed my own for a
very éood<reaénn. Their map ieft off two‘cell towers, two

important cell towers. Do you know why theY'ré important?

Because they're the two the closest to the shooting scene.

And there are no calls on my client's. cell phone record

during the time when this crime was being committed that hit
off those toWers, but there are a coupleifrom later in the

afternoon. I don't remember the times exactly and I

apologize, but it's like'2:30, 3:00, somethingllike that.

There are a couple of calls that pinged supposedly off each
of those towers. | ‘

If that's accurate -- and I submit to you that after
listening to‘the cell phone gny, tne oné thing i‘m‘pietty
convinced of is that that céll phone locater informafion is
not particularly relinble. I heard a lot of most of'tne
times and "usuallys" but can it fhis -- well, yéahk that can
happen but usually. Can it be an indicator of direction?
Yes, but sonetimes it can jump to the other side of the.
tower. Well, you know, when you get all that going, what the
bottom line is'is it doesn't mean anything.

He told you the cell phone towers can pick up signals as

far as ten miles away. Then they tell you that in an urban
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area, 1f I understood that correctly, where there were more
towers Ehat'they were probably ones that were designed to not.

cover as far; at least that's what I understood him to say.

- Well, but nobody has told you they were all thrown dbwn in

one day.

So if they're old and a couple of-them went up first,
then in theory it would make sense.that those were designea‘
to pick up signals. from farther away, and as the area becaQe'
congested:aﬁd where we're at -- -in any event, thelpoint,
folks, ié thgt these cell_phone calls  -- really, the records
directionally are not reliable. They'be told you they can

jump towérs depending on the time of day, depending on

- activity. The directional stuff is not reliable. Any time

somebody says usually but ﬁot qlways, then all of a sudden
you know you can't count on it.

But  to the-extent the State wants to rely on it a little
bit, I'm going to throw out there: Do pay attention to the
fact that .there are those two towers that are the closest to
the crime scene, and during'the operative time period there
aren't any calls on ﬁy client's cell phone that ping,off'
them. Why is that important? Remember Rosa Williams, our
dead witness? The law enforcement admitted that éhe -- at
least in one of two places in their records it was noted that
she said it was a four-door Honda, by the way, and that Black

Hat was walking down the street -- rather, black clothing, in
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her description, walking down the street on a cell phone..

Okay. So pay attention that there aren't any calls on my

client's cell phone record pinging off those -- either of

those closest towers.

You've also got some'employmentlreoordS‘becausetthey:

showed you that Ellison“Hudsoh, gr.., left work early after

getting a call about'the tragic event that had happened atvh

his home. And good Lord in heaven 'I feel sorry for that

man. They've been through a lot. I don't dlspute that he

left work early. T bet he flew home

But you also‘heard jailhouse snitchesﬂin this case; two

'of'them whose stories sound.suspiciously alike by'the‘Way,
_that my cllent supposedly went elther two days before or the

day before this w1th somebody to watch Elllson Hudson, Sr '

arrlve,at work, and that was part of the wholevthlng'about
finding out where:Mr..Hudeonjlived. Remeﬁber‘that?w Well, if
you look at those same employment records, they will'show you
that my client's work hours on another exhibit‘that you have
back there for the 18th and.l9th were almost identical to the
work hours of Ellison Hudson, Sr: Another important point.
Then you've got to look at what Ellison Hddson has. to
gain. He's been given immunity for armed robbery. He's not
being charged with disoharging a firearm into a dwelling or
occupied burlding. He hasn't been chargediwith counterfeit

money. He hasn't been charged with pot, even though he
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" there's still things out there they can charge him with, and

admitted that on the day in quesfion they were smoking a
blunt‘and gettingvready to roil another one. By the way,
where did that marijuana go? Why didn't the police even ask?
But he's also admitted that the marijuana he stole from my
client in April he sold. That's distribution, fqlks. .He
isn't charged with that either. So he's had a lot to gain by
cooperating, énd although he's already been given immunity on
the armed robbery,; there's a lot to lose if the State decides

they're not happy with-himAat the end of this case because

thét's important.

Let's go béck to othe£ eviden¢e again for a moment.
Pardon me: . I'm so sorry. We've talked about the car. Let's
talk caﬁdidly about. the car for a minute. Law enforcement
says that when my client turned himself in - ana, by the
way, dqn't fofget for a minute that my client did turn
himself in because that's important, but we'll get back to
that in a minute.

They say that he continued to deny the events in April.
He's admitted that to you, and we'll talk about that again in
a minute. Bﬁt they also try to claim on a statement that's
convehiently nqt available for you to hear on the recording
that he denied having access to a silver Honda.

Now, there are understandable lies and there are ones

that would just plain be stupid. Okay? Now, it was very
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poor judgment for my client to lie to law enforcement about
what happened on April 23rd, 2009. And trust me: Having sat

in jail for some 15 months or more, 17 months, waiting for

'hié chance to“have a trial for this murder, he knows how much’

:damage he did to himself by lying to the cops about

April 23rd, 2009. But please don't forget that by the time
he got back Here;.came back to answer to the'charge of
murder, voluntarily turned himself in, it rapidly became

appareﬁt that in thégmindlof law enforcement here's how it

‘stacked up:' April'23rd,‘2009,-guiity,-1ying‘to-p¢licé,

‘equals guilty of murder.

By fheh it wasn't just a question of owning up to the

,fact‘that he was selling7a.litt1eAreef¢r. jBy then it had

turned into quitelobviéusly with law enforcement that if he
was guilty of that event in April,. then he was a murderer.
So he decided to wait until he had his chénce to talk to

you, his jury. Whether that was smart or not, I don't know. '

But that's a different kind of evasion. than teilihg the cops

you don't have accéss to a éar that you know they've goﬁ sik
ways frém Sunday, as my granddaddy would have said, to préve
you did have access to.

He drovelit.to work. He drove -it to physical the¥apy.
He drove it around the neighborhood. His wife drove it and

dropped him off at places. There were just too many people

that would have seen him driving that car for it to make any
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rational sense for him to deny having had the car. So, you
know, I submit that law enforcement, for whatever reason,
didn't understand that part of his statement right. Let's
give them fhe benefit of thg doubt. -They didn't understand
-~ gsomehow they misunderstood that, but they didn't get it
down right and we don't have a recoraing to listen to, do we?
So the éar, You've got a car, a silver.Honda, maybe, if
they're right about what kind of car it is. T&yota, Kia;
Volkswagon, small Ameriéan model Ford, Probe. Think of all
the cars that could be readily mistaken for a Honda. So I
submit Eo you that the car just doesﬁ't tell you very muéh.
Yéu heard his wife. She sat in jail in the first
trimester of pregnancy. Now, hopefully none of y'all have
ever had reason to be at the jail. I have, all the time, and}{
I can promise you that a pod at the Alvin S. Glenn Detention
Center is the last place in the world a pregnant woman would

want to be.- When she told them the truth, they wouldn't

_believe her, so she sat in jail.

You heard her sister explain to you that she'd been
behind off and on on her car payments and had become fearful
it was going to get repossessed.’ You know, repossessed cars
are a fact of'llfe. Probably all of us at one point in life
have been in alsituation where that was a clear and present

danger. Was . it the most honest thing in the world to get it

out of New Jersey into South Carolina and thought the repo
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man couldn't get it? Probably not. But, again, it dcoesn't
mean that her husband or her sister;s brother-in-law is
guilty of murder.

You know, the State's known for months and honths and

months that that was going to be Rosa Grenald's position.

You saw her. She's a likable, nice young lady. She told you

the truth for it.. I helped my sister hide her car. And the
sister told-you‘that'it was a cousin that had wanted to take

the payments over. Apparently only made one. It didn't work

hout and they had to get the car back, and the cousin was mad.

SO at some point'thensister deoides, you know, -that mad

\cousin'—— they mey contact her. They -- yon know, ehe's-nade
- al pa?ment or two, and she's just mean enough and mad enongh
‘that she'll tell them the car 1s probably in South Carollna
:So they dec1de to put it somewhere othexr than where Anthony
1and Roea live. . That's not the most honest thlng in the

world, but again it's not murder.

Let's go back to the cell tower issues again for just a

minute. Remember the big deal the State wants to make out of

that 46-minute gap on the day of the murder in my client's

cell phone records. And actually I think if‘you take a
couple of text messages on either end into consideration,
it's even less time than that, but they want to make a bigt
deal out of that.

Well, let's look at cell tower information. If we do
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what they want us to do, you look and at either énd of that
gap, the beginniﬁg and the end, there are calls that ping -
I've learned a new word, ping - off Tower 2223. Look at your|
map, folks. Do you know where 2223 is? The tower and the
side the closest to my client's apartment.

Now, you've got the record. You know he had all these
physical therapy appointments, and he's told you that he
doesn't remember what he did that day. I frankly am more ]
impressed with the fact that he is on trial for murder and
will tell you honestly: I don't know what I did that day.'
Sémetimes I'd'leave work and go home and takela nap, but ‘
sometimes I'd leave work, go to my brother's studio, hang out
for a little while, and then go to therapy. . Sometimes I'd go
home, make myself a sandwich, eat some lunch, take a shower, .
do ail kind o? things before it was time for me to go to
physical therapy.

I don't know what he was doing. He doesn't even try to
fake you out and tell yéu he does either. It was months
earlier, and May 20th, as tragic a day as it will always be
in the hearts and minds énd memories of the lovely people
that loved Ebony Fogle, it was juét another day to Anthony
Hackshaw. He has no reason for what he did that.aay to stick
oqt in hié mind any.differently from any other day he went to
therapy, and you'll see from the records he went to therapy

dozens of times.
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I submit to you that once again céll'tower information,
if it's one of those times when it was accurate, is going to
show you that Anthony was at home on the front end and the-
back end of that mysterious gap. I don't know. Maybe his
baftery died and hé,had to cha%ge his phone. Who knows?

All right. Let's talk about physicai therapy. You

- heard his physical therapist come in here and ﬁestify.< He

said appointments don't mean a lot. He works things'out. He

‘lets clients come when they can come -and that inzhis

experiénce with Anthony'Hackshaw, he came at .1:00 the vast

‘majority‘oﬁ the time. He told you that his mémoryj to the.

" best of his recollection, was that Anthony Hackshaw showed up

at 1:00;that'day or shortly thereafter, but again it was-just

another day for him, too.

So. he's honest and tells'YOu.that -- and he gueéses it

could have been as late as 1:30, but'he thinks it was around

1. But even so, even if it was closer to-1:30, the important

thing is’what glse‘he Says about thét day. He séys Anthony
Hackshaw showed up what? Normal. Same old4Anth6ny. Ready
fo”Work out, work hard. Didn't act.tired, didn't act
frustrated, didn't look furtively around to see if anybody
was watching him, didn't act peculiar in any way~physically
or emotionally. Just plain old normal.

.Even if it was 1:30, look at the map. Look at how far

it is. Remember what my inVestigator said. I'think he said |
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18 minutes one trip, 19 another. The State wants you to
believe that my client cold-bloodedly murdered somebody,
jumped in a car, sped like crazy, got to Progressive Therapy

and walked in and was so normal that nobody noticed the

" slightest difference in him from any other day at therapy.

That physical therapist has absolutely no dog in this
fight. He''s just a P.T., actually a P.T. assistant. He
doesn't have any unique loyalty to Anthony Hackshaw. He's
belliné you the truth, and the truth is that Anthony Hackshaw
walked in that day, got to wofk, down to business, worked out
and didn't seem one bit different than he had any Sther day.

And if he's right about the time that Anthony»goﬁ theré,
closer £o 1, then he also establishes that it wouldn't have
even been possible. But even if you say it could have been
closer éo 1:30, his observations make it hiéhly improbable.

Now, let's talk about snitéhes for a minute, one of my
least favd?ite subjects. My client;s in jail, né bond, in a
pod“with'dozenshand dozens of other inmates. He can't leave.
He's'been told by investigators for both lawyers, the first
one on the caée and then mine, that there are peocople sitting
around out.there just fishing for somebody they can latch on
tolana have an opportunity to testify against to make their
situatién'better.

What's he supposed to do? He can't leave. Absent

having his mouth wired shut, how is he supposed to prove that
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to find but -- tell me what you know about Greenview. Tell.

~street from'me/.I!d-know it and so wéuld they. YQu heafd

 from that neighborhood that would have noticed that E's old

he didn't talk to these people? .It's_your job to.look at
what these people said.
Now, you know, the State keeps wanting to hammer home:

They knew stuff nobody could have known.unless it came from '

Hackshaw. Do you réally buy that? Do you really buy that in

a neighborhood as small as the community that Greenview is
that everybody in that neighbofhood'déesﬁ't know that‘
somebody as famous as‘Reéresentative Clyburn 1ives there2
You‘don‘t:think anybody thaﬁ happened to be in‘jail'duting

those.mdnths that was'talking to one of these fellows trying

me what you know about the neighborhoéd.‘ Well, .
RepresentativeZClyburn lives there.

I mean, if I had somebody‘that'importapt'1iving~doWn‘the

‘them'say Anthony - pardon me - Ellison Hudson's father.workéd~

at Best Buy for what? Seven, eight years? You know how
obsessed with technology and iPods and stereds young people
are? And here is Ellison Hudson, Sr.,_right up front like

the greeter at Wal-Mart. He's a loss prevention guy. . He's

right in the front door. You don't think that there are guys|

man works at Best Buy and could have shared that information
with Hughey and Golston?

Folks, that's not some corporate chemical formula that
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was such a secret that nobody could know it unless they got
it from Bump. -That‘s stuff anybody that talked to anybody
from the street that knew Greenview couid have told them.
That's stuff that anybody that was in iail from the Greenview
area could have told them.

Now, look at them one at a time. You've got the. one
gentleman who is-facing life plus 15 years for first degree
bUrglary and second degree burglary. And'he already had a.
record, so he kﬁew he'was likely to get.some éerious prison
time this time. That's a terrible position to be in,
especiallylfor somebody thét's older like Mr. Golston. -

| Been sitting in-jail a long time, too. Couldn't get out
on bond. You heard his lawyer say that he'd made repeated
effortSIté get his bond-redgced, couldn't do it until‘he gave
his jailhouse. snitch. statement against.my cIieﬁt and put it
on the record. in hislplea} ~Then -- I'm‘sorry. I'm confusing
the two guys. I apologize.

Lét's get it straight with Mr. Golston. What he did was

put his position in a proffer during his plea, and instead of

-facing life plus lS, he got a suspended sentence with one

year participation in 'a drug program that God bless his hearé
he's now failed out of and he's back in jail. So that's
quite a benefit for cooperating. Tells you just how
motivated he could be to find out just enough to sound

believable.

P Y.y
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And then-you've got Mr. Hughey. Mr. Hughey had'beeh
sittingfin jail for months, couldn't get out on bond. His
lawyer couldn't get the bond reduced until he-gave a
statement'agaihst my'client, and then lo and behola~he got a
P.R. bond. You heard his lawyer. His 1awyér told you he
couldn't get him out on bond, even when he tried, until that
happened. And now heﬁé'still'fgcing a 20—yeér sentence for
assault and battery with intent to kill and has great hopes
that he will be rewa:déd for cooperating invthis case.

| ‘Now, they told you ﬁhat'these-tW6 snitéhesAknow things

about the case that they couldn{ﬁ know uniéss they.heard it

from my client. I want you to compare what they said with

the khoWn facts. Ebony  Fogle was shot repeatedly at”cloSé
range.r.One of 'them wants to tell you thé£ Mr. Hackshaw said
the.girllﬁust'héye been in the shed because;he'didn't‘even
see a girl. He didﬁ'ﬁ know -- éhe mﬁsé have gottéh éhot from
in the shed. Does that fit the.evidence as we know it? |
The other one sayé they shot .up the house; Thié house
wasn't shot uﬁ) This all toék place in the back yara. It
doesn't fit. The only thing it fits is the  snitches wanting
to betﬁer their own situations when tﬁey were looking at
really serioué hard time. I feel for them. I understand
what desperation must feel like, but that doesn't mean that
you should take their statements and use them to fill in the

holes in the State's case and find my client guilty.
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(:: 1 Now, Mr. Gleaton's another matter. Mr. Gleatbn was
“ 2 someone who knew both my client and Ellison Hudson on the

3 street. The police pick up his.cell phone number, f£ind out

4 who he is, go looking for him. He comes and says: -I know

5 y'all ére looking for me. And they interview him. You heard
6 Investigator Greene (sig). They'd already been .going at him
7 for close to-thrée hours when they got to the part that y!all
8 got to.heaf;v Only I forgot: Y'all didn't get to hear it

9 from Mr. Gleaton, did you? You had a transcript read to

10- you---
11 | Ms. Campbell: Objection, Your Honor. This is pursuant‘
12 to;f—
(,%2 13 The Court: Sustained.
| 14 | Ms. Camébell: ~---her requesﬁ.
15 Ms. Shurling: When you think about that colloquy that

16 | was read to you back and forth, the final interview with Mr.
17 Gleatén, don't forget what he told you, what he told them

18 repeatedly: I can't keep straight what I heard from E. And
19 what I got from Bump. I don't want to say what's wrong. I
20 | don't want to get it wrong. I won't want to tell something
21 that's not true. And they kept on and on and on pushing him,
22 threatening to put him in jail, threatening to charge him

23 |. with aécessory to murder, until he finally gave them a

24 | statement. But I submit to you that he did not come into

<M; 25 court and verify the truthfulness of that statement for you,
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and I waan't able to crosééexaminé him“on it either. So I
implore you to give that statement exactly the weight it
deserves: Zero.

Now, there was one gentleman, Mr. Scott’I believe was
his name, Joe, from the nelghborhood who sald that my ‘client

at one p01nt asked him about gettlng some nlne millimeter

‘bullets. Do’you remember that guy? Well, he also tried to

come in court and say that my client had showad him a gun at
some point and he didn}tAknowAwhat caliber it was. - But on
cCross- examlnatlon we went through the factlthat he had |
earlier told law enforoement that the gun he saw was a .40
cal;ber.

I just submlt to you that if he could get that confused
between what he told the' cops orlglnally and what he said in
court, he.oould also be-confused‘about4whatlkind of .
ammunitionAmy oliént.WaS'iooking for. 'Doaan;ttmake'a whoie
lot of sense to show sonebody>a ;40 caliber pistol and, Oh;
yeah,vby‘the way;‘I néed‘some niné millimeter bullets. Evon
I know'better than that. So I would endoufago you not to
give that much weight either.

Now, let's take a look at some very specific pointé I
want you to remember when yon“re deciding whether or not
there's reasonable doubt in this case. My cliént turned
himself in when he found<out the police were looking for, him

for murder, not just the pot deal from April. Okay? Turned
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himself in, came back to South Carolina to answer to the
charges. Those are not the actions of a guilty man.

He kept on working right up until they searched his
apartment in June. Aé‘a matter of fact, he's one of the only
people in this case, other than Ellison Hudson, Sr.,'that had
a job. He had a good job; he was workinglregularly. Was he

wrong to be selling a little reefer on the side? Of'courser

- ' he was. But he had a job. He had a wife, and he had a

child. He didn't have a child yet at the time, but he had a
Wife.

He and his wife, Rosa, wefe about the only people in
this case other than cops and Ellison.ﬂudson, Sr., that
actually had jobs. He was told that the search that took |
place at his apartment in early Jﬁne wag about the incident

that happened in April: That's why he ran. ‘He knew he'd

-lied to them about April. He ran. He'd lied. He ran. Not

"the wisest decision he's ever made but an understandable one.

He reported that he-was thé'victim of multiple harassing
phone calls on May 28th, 2009. Reported, as you'll recall
and be able‘to.tell from the ekhibits, that he'd been getting
harassing phone calls from May 11th, I belie&e is the date -.
you can qonfirm it for me - through when he reported it -on
May 28th, 2009. Woula'someone who had taken part in a murdex
just eight days earlier bring himself to the attention of law

enforcement and would he particularly bring himself to the
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attention of law enforcement by reporting a c¢rime that was

.going to invite law enforcement, if.they took it sefiously,

to take a close look at his phone records? His phone records

-that the State wants you to believe speak to his guilt; That

~doesn't make sense.

3

The very afternoon of the shoéting, he went back to the
area where the shooting happenéd late in,K the afternoon. How
do we know that? Cell phone tower records. Butfhé goes back

to thaﬁ general area in the little silver Horda. Does that

sound like something somebody would dékif;they committed a -

murder in that car earlier? I don't.think so.

‘And, again, I -think probably most impoftantly there was a

no physical evidence whatsoever placing my client at the.
scene of this crime.  None. Nofballistics.‘ No D.N.A. No

1
i

nothing. =~ Now, you know, this isn't C.S.Il'fThisAis not like

T.V., and ‘in T.V. has got juries thinking‘that there's always

some kind of forensic evidence, and I'll be the first to.

admit that's nét al&ays'true. But'there's nohé'here. There
are no tire track pfints, no D.N.A., no ballistics, no
nothing. |

You've got crime scene guys that admitted to you they
found a certain number of casings and then they juét -- I
guess they put their camera up or something. They. just quit
documenting. There's some shell casings they didn't even .

document .
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You've got Ellison Hudson saying-they jumped over fences
and ran through neighboring yards and claiming he was being
shot at. They didn't evén go in the neighboring yards and
look for shell casings. You don't have any physical |
evidence.. None. |

Again, my client continued to work until he found out
they searched his apartment and he ran. But he came home:
like a man to stand up and face these charges, and he sat
right there in that box and tola you the truth.

Remember how Jonathan Bailey -- well, let me back up.
Let me rephrasé'thét. Look at how much significaﬁce the
State wanté to put on all the different calls my client made
and when he made them and who he-made them to. When you get
back there and rifle through those exhibits) I want you to
look for Bailey's.cell phone records. Look real-hard. They
didn't gét them. They didn't even bother to get those cell
phone records.

Now, I don't want to make you tired and I don't want to
make you tired of hearing -- any tireder (sic).of>hearing the
sound of my voice than you a}ready are. I told you in the
beginning: I iove criminal law. When I say my prayers, one
of the things I'm the most grateful for is the privilege of
earning a living doing something I love. I know how many
people get up and go to work doing things they hate to

provide for their families,-and I'm grateful I'm not one of
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them. I love what I do and, and I respect and honor our

~judicial system.

“But it can't worxk -- it can't go on to have  the

reputation that it's always had of being the finest in the

world if juries are willing to convict somebody of a crime as

serious as murder based on the kind of evidence that's been
put on your plate in this case. I beg you not to do it:
You may have your suspicions. The judge‘is going to

tell you suspicion is not good enough. The State has riot

proven my client guilty beyond a reasonable doubt. His Honor

is going'tO'teli.you beyond a reasonable“ddubf is one of
those wordé, phrases,; kind of liké the.word lové. What does
it mean? I love chocoiateiéakeﬁ iblove my mama. They have
a lot of meanings. “ |

Beyond a reasonable doubt is hardﬁtb define, but the

charge His Honor is going to give you 'is as good as I'm aware

of and that's that reasonable doubt is a doubt that would
cause you to hesitate to act, yéu as reasonable people to
hesitate to act, in the ordinafy important affairs of your
daily life. If there is any doubt in your mind, my client is
entitled to that doubt. I'm confident that you will have.
such a doubt, ana I pray you will label it reasonable doubt
and find him not guilty and send him home to baby Layla so he
can hold her for the first time. |

Now, the State gets to have the last argument, and if
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there's one thing you've learned throughout this trial it's
that Ms. Campbell is a very taleﬁted prosecutor.

Ms. Campbell: Objection, Your Honor.

The Court: Sustained. Let's gtick to the 'record.

Ms. Shur}ing: Be. careful. Listen to every-word and do-
not let the State distract you from the fact that this isn't
good enough. -They'haven't given you.enough for you to go
home and sleep well tonight'if'youlfind this man guilty of
murder. It}s just that simple.

It's a terrible burden that the State of South Carolina
has put on your shouldé:s, and you're all doing it:
Following your oath for‘allfthe right reasons-. And I'm
grateful for that. But they shouldn't expect you tb convict..
éomeqne and live with having made that decision if they
haven;t giveﬁ you the evidencé to make a finding beyond a

reasonable doubt. I'm sorry I won't have the last word, but

I trust -each of you to remember everything I've said and take

it to heart when she's thfough. Thank you.
The Court: All right. Ladies and gentlemen, before I

turn it over to Ms. Campbell -- we've been a little while.

- I'm going to let you step back to the jury room for about

five minutes to take a break and relax for a minute. Don't
discuss the case, and we'll bring you back in five minutes if
you need to use the rest room.

(Whereupon, the jury was excused from open court at -
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~ 18

12:04 p.m.)

'The Court:- Okay. We'll take about five minutes.

(Whereupon, a short break was taken.)

The Court:  All right. Are we ready?

Ms. Campbell: The State's ready.

The Court: Bring the jury in.

(Whéreﬁpon, the jury'ﬁas bfougﬁt into’ open court‘ét
12:12 an{'.)i |

-The Court: Okay.. Ms. Cémpbgll?

Ms. Caﬁpbell:» May it‘please the4Coﬁrt? ‘

T£e Court: ’fes, ma'am; ”

Ms. Campbell: In.évery“éaée when youfre getting réady'g

-'fof'trial, you try and anticipate what the defense will be.

In murder caséS'they're usually pretty standard. Either it's
an I.D. ctase which this one started out to be. It's just the

wrong person. The eyewitness -- maybe the only eyewitness is

Just mistaken or perhaps it's self-defense. A pefson has the

right to act upon the appeérances‘to deﬁend themselves OrA
even just maybe a drug deal gone baa, but as this case has
progressed b&er thé last week, it really boils down'tolthe
oldest defense in the book when there is no defense: Just
get up there, attack each and every witness, cross-exaﬁine on
the same issue over and over and over. Even go so far as to
impute there may be some type of conspiracy between -the

prosecutor, the police, these witnesses that for some reason
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want to be in on it.

As it develops, that's kind of what it 1ooks.1ike. In
other words, do whatever it takes to try and confuse the |
jury, to try divert their attention froﬁ the facts, the hard
facts, the credible evidence that they don't want you4to look

at. You know, there's an old joke in law school. It talks

about how a lawyer and a preacher are walking down - the

sidewalk. It's concrete and on either side is mud. The
night before it's rained. There's a puddle. 2And the -
preacher looks over and he says to the lawyer, "Look. |
There's a silver dollar, because if you look in that puddle

at the bottom there's a silver dollar gleaming," and the

‘lawyer picks up a stick and he stirs up the water and the mud

cand the silt. Obscure it. You can't see it. And he looks: -

at thé preacher and he says, "What silver dollar?"

Ladies énd gentlemen, I want to take the'next little bit
of time to point out the facts in this case, the ciedible
testimony which points to the guilt of one person and one
person only: This man who by his own law?er's admission just
a few minutes ago led a double life. When he reported to
work, he was Anthony Hackshaw. When he sold drugs and did
his géng stuff, he's Bump, and he-ﬁears that hat well because
he knows the gystem. He knows how to show up for work,
leave, come back. A_double life.

Talk about talking out of both sides of your mouth.
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You're supposed to totally ignoré all the witnesses here,
especially Ellison Hudson,ibecause he talks out of both‘sides
of his mouth because he lied to the police? She attacks him
for that while her client‘lied to the police over and over
and over? -Lead a~doub1e‘lifé. Ignore?

‘I want to take this time to talk about the evidence, and

the first person that comes up is Ellison Hudson. And let us

be the first, as we were, to tell you: He lied to the police |

there at the scene.. That's'thé evidence we brought before

_you; He lied about who .shot at him and killed EbonY[iand he

lied again about.the robbery that actually took place.

‘That's evidence we brought before you because, ladies and.
gentlemeh, in cases sﬁch as this that are usually handled on
. the street 'like he wanted it to be handled, it gets ugly.

fsometimes."And no one from the State is up‘hgrewbefofe'you

to séy that ybu'shéuld éonﬁict him only based 6n Ellison
Hudson. Tﬁat would be unfair.' That wouldn't be right to you
as jurors to méke this oh so most important decision based. on
that alone, but we brouéht it before'ybu because we afen't in
here to play games to try to obscure the truth..

We want you to know just what these officers did to.make
sure that an iﬁnocent mén didn't go to prison for something
he didn't do, tb'make sure that the right person was brought
to justice and brought here before you for your decision, and

I'm sorry I got loud. That's the reality. We're here for
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the truth, not for some game, not to cast speculation. This
is about the facts. |

I want to talk a little bit about how this investigatioﬁ
developed and whét those facts are. All of the credible-
evidence in this case points to the guilt of just éhe péxson,
and as much as he wants you to ignore the phone recoxrds,. to
ignore what the snitches say, that'é the- facts.

May the 20th. It starts actually before that,actualiy
and, ladies aﬁd,gentlemén, as the judge will instruct you,
you can only consider the prior robbery éhooting incident
because it provides this case -7‘this.ca$e'doesﬁ't makeAsénse

without it. Now, what do we know? That on April the 23rd of

2009 there's a robbery and a shooting at [
. That's the apartment complex, é‘gated community?
where this defendant lived. BAnd it is undisputed even by
this defendant now at this time -- who.couldn't tell the
police the trﬁth back then because he was facing some a@oung
of time on some probation violation, but then he later
chénged that story which I don't understand. And obviously
that situation has rendered itself moot since he came in and
testified to it. That was under oath. So this alleged
reason he ran and couldn't tell them the truth...

The robbery invqlved Bump and an unknown person named
Slim, E., and-Hot Boy. You heard from Sheldon McDowell. .You

heard from Ellison Hudson. They went there that-day and




11

12

13

14

15,

16

17

18

19

20

21

22

23

24

25

R ——

closing argument by Ms. Campbell ' -~ 1564

'Ellison Hudson - we brought this evidence - is the first one

to ?ﬁll the gun, and he pulls the gun to rob that man. He

gets the marijuana and he gets away from.i E iy

And we'll talk about some of the threats he made, some of the
effortsﬂhe'Went to to find E. Becauée heAWaé going ;o‘get him
back. And yoﬁ know what's significant about what one of.
those snitches said that's not anywhere? Sheidon McDéwell ;
1iVes in Chimney Ridge.i Remémbér? 1Remeﬁbér how he told one
of the snitches he wasn't.worried ébout him? He could get
him”later;<’He knew where he lived in Chimﬁey Ridge which, by \
the Way, he juét happens to live there. Then on May the_éOﬁh
-- he‘waits‘séveral weeks which makes thié credible because
he's going .to wait under the,radar because that's whaﬁ you do
whep-yéu lead a double life. |

The'mufder of Ebdn? Fogle. 3em§mbér when he talked to
his one friénd,‘Mr. Gleaﬁon, who didn't want to be here, who
dian't want to get up in front of his friend and téstify?

You were aliowedhto listen to that testimony only because’
certain circumstances were met and the judge made that ééll,
but what did he tell him? ' That he sprayed.

Thén he calls'him up: What's going on in the
neighborhood, in E's neighborhood? Why is thét significant?
Because, ladies and gentlemen; she just got uﬁ here, and her
main reason that you cén't believe the snitches or anybody

else is because what he said happened when he was in jail




10

11

12

13
14
15
16
17
18
19
20
21
22
23
24

25

closing argument by Ms. Campbell - 1565
bragging to his cohorts -- by the way, those cohorts with

those records she talked about... He's not going to get up
there:énd admit to them that they maliciousiy gunned down a
girl while éhe's down on the ground, an innocent person,
‘because by the time he's in jail he knows it's an innocent
person. -it's not Cleveland Joyner. .It's not Ellison Hudson.
Even in that world that even offends his sensibilities.

That déy the police told you, evidence has shown, . they
go to B, The? say,>"Who's got a beef ‘with you?" He sayé,
"It's Jonathan Baile&." He's sufe. But whétfs significant?
‘There's a car that's -identified not just by Cieveland Joyner
and Ellison Hudson but by other neighbors. It's a gilver
Honda. Say it's two-door or four—aoor'and, ladies and:
gentlemen, I submit that's what gives this case credibility.
If evexrybody came in here and said the exact éame thing, thén
it's a script and something is wrong.

It's like when two people see a car wreck. One is-
standing.on one corner. One is standing on this corner. One
says the light was yellow. One says the light was red.
Nobody is up there trying to lie. ' They're ‘recalling to the
best of their ability. What's significant is the car was
going through the cross-section. One lady may describe the
car as brown. One may say it's tan.

In this case it's a gilver Honda. It turns out to be a

two-door. That's what every witness says. That's what makes
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iﬁ credible. If everYoﬁe came in and said it W%S a two-door
silver Honda with lafge'headlights and ‘a special_vanity tag,
that's not credible.” They told you what theyhéaw and'whaf
they recall.

Thaf day. they also get the .38 calibexr revolver from

Hudson at his home, and that's significant because later when|

they go back and get the bulleﬁs out of the grbund, the

slugs, there's a total of four or five or six, something inh

that nature, most of which, all but,qne‘of'whichkléré,nine.

‘millimeters,:but‘oné is a .38. . But what déAwé know about ‘the-

one .38 recovered from the ground beneath the body? It's not|
from this gun. It's recovered from‘Ellison_Hﬁdson;‘

 Also, the other thing she didn't even talk about ‘in
closing is the gunshot fesiaue that's taken thatAday,Jand
Qhat does that show? it supports what élevelaqd Joynér says-
he did because he shot back. He}s.got gunshot residue.

Remember small amounts? And then at some point she was

trying to imply during the trial that the victim was

shooting,'but the gunshot residue showed clearly she's the

recipient. She's getting shot over and over. The levels on’

her hands are consistent with her having been shot. They're

too high if she had been shooting. I don't know where that

was going.
On May 21st -- and you heard from the Investigator

Reese. They went ahead and got the warrant because they had
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one of the witnesses I.D;_him and if he was a murderer they

needed to get him off the street.. And what happens then?

- The next day Jonathan Bailey -- and, by the way, the reason

you're not supposed to convict her client is because he turns
himself in after ;heie‘s a manhunt on the thing. Jonathan

Bailey turns himself in the next. day, and égainst his own

- lawyer's advice he gives a statement saying, listen, I know.

where I was ‘and, yeah, did he say that phone call lasted

about 30 minutes? Again, that's what makes him credible, if
that's what he thought. Guess what? The . phone call existed.

It lasted 14 minutes. But the place where it's:'not in-

‘dispute --' everyone says he was at the time of the phone call

at Kevae Dolphin's house.

She wanted to act likezit'didn't'take that long to get
there:v Once we cross-examined her own.witness, we know it
takes between 18 and 20 minutes to get there. Do the math.
Also, if there had been any evidence about him having access
to a silver Honda,vwe would have heard it. Jonathan Bailey.

So at that point because he is doing his job,
Investigator Reese, he follows up. He interviews Kevae
Dolphin}‘ He then gets a warrant for Hudsen's' arrest the verf
next day on the 22nd. Obstruction of justice. " Hudson is
lying-tq him. . Hudson, you know, moved the gun.

She -- @nd then there's this big deal; we've heard about

it. Stephanie. They didn't even géet a last name. Ladies
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and gentlemen, you had the.opportuhity. Stephanie came
before you. She was with him. She alibied him..  They made
the attempts.  They got the name. They got the information

4

so that it could come before'you months later. VThey did

‘their job.

They didn't take a written statement. The F.B.I.. never
does. But they summarized it in the same way.‘ Now, grantedf
it's not.on a separate form. They might do two on one page.

That's.the difference.A.TheyﬁgQ back based -- the nextﬁday;

" May the 23rd, 2009. They arrest'E., Ellison Hudson. They

interview him. He starts telling them about éomebodyAelseshé

may have;a probleﬁ'withﬂ‘and?again don't get’me wrong.
There's“ahothéi blbod; T.J. Wé‘didﬁ;t intérview him..
Nobodyiimplicatéd T.J. TheyfiﬁtérvieWed'the'personvthat:was
implicéted.’.T.J. nomoné'haéuaiigged had anythiﬁg'to'ao'with
this,éther_than supposedly Eilison had some other g:ipe with
him. - | -

They learned about the beef with Bump. Doesn't know -- .

~don't know his name ‘at that point. Know him as Bump. Sells

him weed.

What's significant heré?‘ He talké —; shektaikedtabout
how he couldﬁ't be guilty because he made. contact with the
police about this harassing phone call, and you'll have thosé
records back there which show that he made a harassing --

that he made a report to the police on the 28th which is -
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going to be two days after he downloaded Ellison Hudson's
picture because -- but, wait, he didn't know anything about
this. We'll get back to that in a minute.

None of this makes sense, ladies and gentlemen, because
it's a lie. He downloads his picture on the 26th showing
where he's in jail. You'll have that back there. It's in
his top dresser drawer in his home.: He downloaded it
quote/unquoteAat'work;.

Why is he interested in E. Being in jail? He doeén't
have a beef with him. He's not mad with him because, I mean,
he just took a couple hundred dollars; He didn't even care
that he tried to kill him, according to his testimony. Does
that make sense? Does that ring true? -But he downloads this
picture on the 26th thinking he's in jail.

-And let's think about it, ladies and gentlemen. From
May the 21st through the 1st of June, at the vefy least, he
thinks he's gotten awéy with it. Jonathan Bailéy has been
arrested; The police have arrested an innocent man. He's
home free. Of course he can make contact with the police.

Jonathan Bailey's under arrest. He's gotten away literaliy

with murder, in his mind.

June the 1lst, they go to the apartment where the
defendant lives right there on Brighton Hill Road. They
talked to management. They were able to identify Bump as

Anthony Hackshaw. They were also able to confirm that there
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ksupposed to be done'on:the street .

was a shootout that took place at that dpartment back in
April. They interview neighbors. They were able to
detgrmine, lo and behold, that Rosa and Anthony have a silver
Honda. That's the inf§rmation they get. |

The next day tﬁey get briefed by the invéstigatdr from
the‘county.because thére-are two different jurisdictioné
here: Columbia Police Department and: the county. They go to
Gonzalez. _They get briefed ébout thé:actua;<$hoofingA

incident. They find out at that point that the defendant has

been talked to. -

He denied having any knowledge of thaﬁ’shootihg, denied
knowing anything. about it becausé, let's .get it straight,
just like he testified on the stand, when he went back in
that house he's going to handle it himself. That's how it's

They go back. They follow up. They're-doing their job;

Talk to Cleveland Joyner. Cleveland says, yeah, I know about

- a beef between the two of them. Cleveland tells them that,

and what's éignificant about Clevgland? Cleveland has even
lheard from this defendant's own mouth about how he wants his
stuff back or he's goinQ to get him. Don't let me put words
in Cleveland Joyner's moﬁﬁh. Ybu remember it. I may be
paraphrasing. That's what was going on. And Cleveland
Joyner told them -- doesn't change anything from his original

statement, juét says 1 know about a beef between the two of
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them, and he gives that information to the police.

The next day, June the 4th, 2009, they interview E.,
Ellison Hudson. He I.D.'s Hackshaw. 4They start following up
where the credible evidence is leéding them at this point,
and they aren't_just'going to rely on Ellison Hudson.

They interview a coworker at Home Depot. They find out,
yes, Rosa drives a silver Honda. They interview employees at
Bryan's.' It's easy for employeeé to come and go withbut
signing in and out, and we know that for sure because you've
got his timesheet. He didn't sign in or out that day,. but he
was gone allever thg blace, aﬁd wé'll get Qack to those
phone records, which she doesn't wantlyou to consider.

‘June the 8th, 2009, they\inté¥View Shaqﬁenda Evané. She
kept the car from May. the 22nd to June the 5th, and that's
the date they did the search‘warrant on the defendant's homel
And what's significant about that? They aren't even home at
the time, and ﬁhere‘s some gu?}in ;heiy home even though,
aCCOrding to Rosa, -they never have visitors.

At that point they never even go back to the house.

They leave the state. They;fleel.;Apd when I asked the
defendant why or when you ask Rosa why, she was scared that
it wasn't safe here becaﬁse the police went in her-home.and
did a search warrant? Yet she had no problem after there's a
shootout on her front balcony.wheré a bullet actually went in

her neighbor's window or somewhere where a car down below,
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when he's recklessly shooting into the parking lot, is hit.
That's not a problem, but she's scared.

And then she's contradicted by her own husband who gets

‘up here and says: I'm facing.this and I'm facing this. And

I never did understand what he thought. he was facing,‘but for

some reason he has to ‘flee because of some marijuana? . Not

‘because of a murder but because of some marijuana.

lJﬁne the 9th: The defendant and Rosa never show up for
work; nevér'calltwork{f They interview Shanelle Latimer that

day who's a -friend of Rosa's, learn she starts keeping'the

car on May the 2Ist through'May the 22nd when ft's'then given

to Shaquéhda. But,think abbqt‘it, ladies and gentlemén:‘ It
just habpéns to be a ¢§iﬁcidenqe‘that on the night after
éolicéfhavefputlout_reﬁqrpé Qp'the‘news that‘théy're looking
f§r a gilver ﬁonda, then.éuddenly it's the'time,té-hide the
car, to keep it awé? froﬁ-theif apaftment?v

They never bring that car back to the apartment, by

their own testimony. It goes first to Shanelle, then to

Shaquenda, and as-soon:as shé picks'it up from Shaquendé she
drives it immediately bagk.tO‘New'Jersey and it hasn't been
seen since. |
Coincidence? Why are they hiding the car? Becaﬁse
supposedly there's some interaction with some cousin who we
don't know who it is from Nérth Carolina that's going to

suddenly report coincidentally the day after the murder that
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-~ to the Hénda people that they might be able to come to
South Carolina, 'even though there's no evidence from Rosa
that she had any contact with<this cousin; Does this make
sense? .No. And the reason is because it's not true.

They're trying to come up with a story. - you can't blame
them - to explain -- this is pretty bad that you're trying to
hide a silver Honda the day after the murder occurs because

why are you doing that if you didn't even know anything

‘ _ : )
happened the day before? Talking out of both sides of your

mouth?

June the.lOthvthéy get prbjectiles from 5
from beneath the victim's body. That's significant.
A nine millimeter and a .38, neither one of which of the guns
they get frdm Ellison Hudson.

June the 14th -- and this is just yet another example.
Rosa: I never called)the police. " I never had any contact
with them. Look at her phone records, the ones we put in.

She didn't just call Investigator Reese at C.P.D. -She called

Investigator Gonzalez over and over, leaving him messages.

She had no idea what was going onn. Her iawyer described her
as clueless?

She wasn't making those calls to see how the police
officers were doing in a case she didn't have any interest
in. She made them to figure out what was going on, where the

charges were progressing, and what's happening.' And this is
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beforé'arrestfwafrants.. We'll get to those in.a.minﬁte.

So then you‘get to Juﬁe'the 16th through the ‘17th. The
phoné‘records comé in, and I'il-come back to those in a
minute because those are significant. And why are the phone
records Signifiéaﬁt§, Bééause they trace -- as_much‘aé she
says dén't ;ély,gn’thémf‘it shows and it‘—— the Sprint guy

goﬁ up hergAaﬁdftéstified, yeah, maybe one phoné—call it

‘ could switch, buﬁ in this, ladies and. gentlemen, we aren't

asking you to rely on that. You've got a series of phone

calls, and I'll get back to that 46-minute gap - it's

significant;—“showihg his direction, showing where he goés,
and most importantly documenting the.time periods- which-are

significant because in this case the judge is going to charge

you that the defendant's alleging an alibi. And he has:no
'dutyfto prove- it, but, ladies and géntlemen, we have the duty

and have disproved it,

Why do you think he‘wrote-the tiﬁe wrong: dowﬁ on the
sign-in sheet, putting himself .at 1:00 when we know at 1:00
he's still traveling down and is on the phbne.  He's not
making phone calls during his physical therapy session, T
submit, but he is sure making phone calls up to 13:22 when he
gets to his physical therapy plaée. Why would he switch the
time? He's trying to maké an aiibi that that covers. We'll
get back to that.

July the 6th, Nina Gordon is interviewed. ‘She sees the
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defendant leave that morning. He's wearing dark clothing.

He's got the hat. Remember the hat? It's the hat he always

~wears, the hat the neigthré saw, the hat that Ellison Hudson

told them about.
What's significant, too? The defendant calls Rosa at

that point telling her: Don't go back to the apartment. Ms.

Gordon told you about that. She's angry. Remember? Rosa

stayed for hours.‘.Then they interviewed Karen Moore to
confirm her story.
July the 7th the investigation continues because the

police are doing their job. They interview Joseph Smith.

Joseph Smith is this défendant's friend, by his own

admigssion. Josgeph Smith ig not facing any kind of reward

" here or anything else. He's not in any trouble because.if he

had been, it would.havg come out. What does he tell you?
He's asking him for nine millimeter bullets. Hefsees-ﬁim
with a gun, be it a .40 caliber whatever, with a gun.

He tells Joseph Smith -- this defendant, Bump, tells him
he's going to take care of the person who robbed him, going '
to get his stuff. He tells the police - Joseph Smith does -
that he's seen the defendant before in a silver Honda. After
the search wérrant, after all that happens,‘there's a phone
call in which Joseph Smith and Hackshaw talk at which point
he tells him he's wanted for a murder, and the defendant's

quote is about the police, "I'm laughing at those" excuse my




8

10
11

12

13

14

15

16

17
18

19

20

21

22

23

24

25

closing argument by Ms. Campbell : 1576

language, "boys," F. Boys, because that's part of what he’

counts on. He laughs at them. They aren't going to be able

to prove anything on me.

July the 10th, they get arrest warrants. Both .the

defendant and his wife are hiding the car.. July the 27th,

'they go and they do a search warrant at the physical therapy

place. They find out, because they want to, because just -

like they did with Jonathan Bailey,,if“he's gotvén alibil

'they_want to know about it. .

. 'So what does it do? It reinforces what they already

know His‘appointment'timé, ladies and gentlemen -- and as

‘much as they want to try to make it . to be 1:00, it was 1:30

that day, as it was 29 out of the 36 total-times he'd been
visiting-the‘theraﬁist'ssbéfice in the yeap:or yeag and a.
half before that. | |

Ms. Shurling: 'Your-Honor, I'm réiﬁctant to interrupt,
but she's testifying to matters not éupported by the_
evidence.

The Court: I thought the recordsvwere ﬁut.in and
introduced.

Ms. Campbell: Yes, sir.

The Court: Overruled.

Ms. Campbell: The appointment sheet time-is in there,

1:30, the patient sign-in sheet, where he deliberately puts

‘the time down as 1:00 even though the one below it is 1:09
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and the one after it is 1:24. Why would he try to skew that

" if he's not worried about covering up anything?

From July the 9th to the 29th of 2009 the police are
looking - for Hackshaw, Rosa, anyone. On July the 29th the

defendant and his attorney turn himself in to the police.

. There's no. interview. July the 31st -Rosa turns herself in.

She says she has the silver Honda but.knows:nothing else.

And then what's significant? You go to November the .
18th. There's an interview’With the defendant initiated by
his own-lawyer' at the timé, Charlie Jthson. He denigd the .
robbéryJ the shooting, again. This is the third or»foufth
time. He denies having thé silver Honda, a;d if that's not
-- th would the police make that up? He made a big deal out
of it on the;staqd beqause he's disﬁancing‘himself. He's not
saying anything.

- He denied -- he talks aboﬁt phyéical therapy. .He tells
them: You should know; you've been poking around. And he
talks about héw he took é polygraph and that the results were
he manipulated  the test aﬁd, by the way, that was the only
officer he liked that day even though;hevhad only met Reese
and Thomas that day. But they're lying oﬁ-him? Does this
make sense?

Finally, March 11th they interview Travis Golstom.
April 26th‘of this. year. they interview Terran Hughey. June

the 3rd they interview Torrian Gleaton, his friend, who said
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-- and he was very s?ecific. And the reason they went over

- and over it with Mr. Gleaton is not just to make it more

confusing. 1It's to make sure that they only attributed what
he actually told him, what Bump actually told his friend.

They limited it to "that. . They didn't -- they were trying to

_ clear‘it'up to make sure it wasn't something E.'Had told him.
'And what- it boiled down to was he said he sprayed Then he

rwants to know what's 901ng on-in the nelghborhood and that

Hackshaw had wanted to. flnd E. About” the robbery
+ And flnally on July the ‘28th they 1nterv1ew Aaronmn.
Jthstonf‘and the“onlyarnformatlop~he hadeOr the pollce,lasf

“

he testified to-here in court, was that Hackshaw called him

. after the robbery. -He was frantic: A couple hundred dollars
didn't mean anything tolhim?, Wasn't embarrassing? Didn't

make him mad? His own brother says he was frantic; thoae

were his words.

He told him to call the police. I -doubt he would have

-told him that if he were in any trouble for it. He's the

victim and that he didn't 'ask any more questions, Mr. Johnson

"didn't, because he didn't want...

Now, that's .the timeline.'.ﬁow I want to talk
specifically for a few minutes about some of what was said.
Ellison Hudson, he basically in thHe first statement tells the
police about the silver Honda, the two guys, and then he

nameg Jonathan Bailey. "He admits in his second statement he
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had a beef with Bump, iﬁ a third statement that he'd robbed
him. He I.D.'s Hackshaw, bu£=the State i1s not asking you to
convict this man based on'that‘élone. Let's go a little
further.

Cleveland Joyner gives-a statement to the police:

. 8ilver two-door Honda. He sees two guys. .The one he saw the

most of was the guy with the blue hoodie, that there was a

beef between E. And Bump from the robbery'or:shooting. He

doesn't tell them that at first because he doesn't think of

it at the first statement, but he never lies about it. But

in the secénd statement when hé goes back, just like We did
on the timeline, -he tells them definiteiy about thét..

You alsq heard from Nina Gordon, and what's significan;
about Qhat she'told you? -Nina Gordon saw the defendant on
May the éOth, 2009,'around 7 a.m. leaving the apaftment

wearing black scrubs, a baseball cap, and. a dark-colored

"hoodie. Significant -- remember how she testified that he

always'wore hats? Saw a two-door silver Hoﬁda leave shortly.
after seéing<the defeﬁdant. .Had seen the~defendant.and his
wife, Rosa, driving that same Honda.

She observed the defendant being angry with Rosa for
being. at Nina's home that afternéon. Remember when she came
éver to take care of the kids when she'went to Wendy's?
Around the time of this incident he ordered Rosa not to go

home until he called her and told her it was okay, which she
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did.

You also heard from'théutwq women, Shénelle and
Shaquenda, who hid the car for them coincidentally just in
the time period when\the police~wou1d be looking:fér it in
connectiop with‘a murder’ that théy had élready'pu§>out Qve?.v
fhe news. You heard from Monicé Goodwin,-and;thé defensé got
up here and said'that.theye'was no beef:with Monica Goquin/f'

excuse me, that there.was:——»well, not only no beef with

Monica: Goodwin but that nothing unusual happened with the-

defendant that day.

But remember she testified: - It was out of the ordinary

‘that he didn't comefspeak to her. He was getting out of

there:. He didn't eveén come by and speak. It was his last.

session, and he doesn't remémber‘this'day? Saw the defendant

leave physical therapy in guéss what? 4A'silver'Hoﬁda. ‘That -

dday. Hours after -- within' a half-hour after‘the shooting

itself. The fact that the defendant did not speak or say

~hello to her waé out of the ordinary.

Now, let's talk about some of what the defendant told

other people. Torrian Gleaton, the defendant's ffiend. ‘He

also knows E. He spoke to both of them. ~He was up front

about that. Bump told him about the robbery, said he was
looking for E., even tried to remember getting him"to.go and.
find out where E. Lived or show him. Told him about the .

shooting. He sprayed the yard. -
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And this is what makes him credible. He's not -- he
says in the home statement, "I'm not even sure that he hit
anyone." That's Torrian éleaton taking up for his friend,
trying to excuse Bump's actions and what he told him. That
rings. of truth; ladies and gentlemen, because even TorrianA
Gleaton in his statement to the police, after the police
track him down a year after this occurs,‘is trying to help
him out. But the main thing: Calls him up, smug. How are
things 'in your neighborhood?'iAnd remember Gleaton's mother
lived in that neighborhood -- grandmother lived in that
neighborhood? Those are things that he told his own friend.

Joseph Smith, his other good friend -- and I said -- and
you remember these, the testimony, becéuse that's the
credible evidence, ladies and gentlemen, the testimony.
Asked Smith how did he get nine miliimeter?bulléts or if he
could get them for him. Told Smith he was laughing at those
F. Boys when Smith told him the police were looking for him
for murder, acted like he didn't care, said, "They can't get
me on no-murder," and he counted on that. Knew who robbed
him and had people to take care of it and he was going to
handle it. The last car he saw him driving was the silver
Honda. ©Not guilty? That's what he told his own friends.

Aand then Travis Golston. And make sure I don't mix up
‘the names as far as who said what or who was facing what.

They're both facing time, significant time. There is mno
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doubt -- the State is géing to tell yoﬁ.they'want something.
But;‘ladies and gentlemen, she made.a big deal about how the
State didn't offer them anything when they, you know, came
forward. No.. What person or what -- how wouid you offer

them something without knowing what you're getting? - There

‘are no deals.. Of course not. It would be stupid to make a .

N

deal. It's like'buying something without knowing what it is,

yet there's some implication there, as there. have been many

implications in this trial. He told that he shot and killed

the girl, robbed by E. And Hot Boy and he does not play.-

The girl showed him Best Buy, the truck, then showed him

‘the house,>mentioned about James:C1yburn, to be careful - he

lived there - how he' got a security detail. He's not worried

about Hot Boy because he knew wheré'he stayed on Chimney

Ridge off Clemson which coinéidentally*is there. Told him

abo#t'Quantﬁm Beat Studio. That's where his brother ruﬁs a
studio. Shof inlfhe back yard.

The police, ladies and gentlemen, when he's coming’
forward in March haven't evenuheard of Aaron Johnéon; have
not even been to interview him. Said Jonathan,Bailey got
arrested though he ﬁhoughf hé was okay. He didn't see how he
missea. And I submit, ladies and gentlemen, that's the
truest part of this. He didn't see how he could miss. Will
kill E. And Hot Boy when he gets out. He was mad because the

defendant had kept it in the streets about the robbery and E.
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Should have kept it én‘the streets, too. That double life.
Handlg it on your own.

Terran Hughey got to kﬁow him, and by the way, there's
no doubt that the defense investigators got up here and
testified they told him not to talk, but as time pasées, as
trust. builds up or,as just'shear bragging rights in the jail,
for whatever reason -- and this isnrt about any discovery.
Got to know it's the same prosecutor. He had questions while

playing cards. Knew he was from New York. Quantum Studio.

' Robbery was by E. The girl took him to Best Buy, the white

truck,Athen showed him the house, the truck in the driveway.'
It was hear Isaac Street. Be careful about James Clyburn.
Two dudes with dreads. He busted 20 rounds. Found out the
girl got shot and killed the next day. Knew Jonathan Bailey
was arrested. Said he was going ﬁo beat the charge because
ﬁhere was no evidencé.

And you can go through about the information that they
had that wasn't in the discovery‘because if it had been we
would have heard about it because once the defense -- they
have no duty to put up énythipg, but once they pﬁt up
evidence, you judge it and its credibility the same way you

do the State's case. It's not a different level because

believable and credible, those words work hand in hand and

they mean the same when it's the State's witness or when it's

the defense witness.
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The State doesn't get up here and ask you to rely on

. only one witness to prosecuté this man, to hold him

responsible for what he did. The State asks you to look at
the casé as a whole, and I submit, ladies and gentlemen, that |
when you do 4in this case, in this courtroom, with this

evidénce, it doesnft get ahy clearer who shbt and killed

Ebony Fogle. Information not that his dad worked for Best

- Buy -- and, oh, by the way; under their theory there are just|

these people that come in and randbmly tell him about Ellison |-
ﬁudson's dad working”ét Best Buy?

.. You know, it makes sense perhaps people éoming and..
téllinq him about Ellison Hudson but about his father working

at Best Buy, wearing a yellow shirt? That they had a black

- Honda and a white truck that they just coincidentally have?

Not in discovéry.:‘Thaﬁ the defendant is ffom New York
6riginally? That the‘girl was taking him around‘and giviﬁg
him information;'téok him to the Best Buy.and took him by the
house? That Céngressman Ciyburn has relatives who live in

the neighborhood? Quantum Béats, his brother's place?

Nowhere did that even come up in the investigation and that

his brother‘é name was Aaron Johnson. Those are just some of
the reasons that their testimony reams truthful. |

She got up here and she argued that there were many
reasons - and she enumerated them - that you couldn't convict

this defendant, that he turned himself in, that that's not
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the action of a guilty ﬁan? -I submit, ladies and gentlemen,
they checked it out. They knew théy were béing looked for.
They knew there was a manhunt going on for this murderer.
Yes, he turned himself in after he contacted his lawyer.

Then she said because you couldn't convict him because
he kept workingvafter this occurred.. Of course he kept -
working. You can't lead a double life unless you keep the
cover going. He didn't want to deviate on anything, and of.
coﬁrse he kept working because all he had to do was show up
and then he's gone for half a day and it's not even
documented in his work records.

He would come and go as he pleased, but he made the
report about harqssing phone calls;':There's no physical
evidence. Under Ms. Shurling's theory, there is no physical
evidence tying him tQ tﬁe scene other than the bullets he

left and the body of the girl he killed. Then no one could

ever be convicted of murders, especially in gang-related

shootings such as hit and get out. .

There are no tire tracks, ladies and gentlemen. No one

~said the car drove into the grass. We can't just make it up.

She talked about how they didn't canvass the neighborhood.
The testimony was---

Ms. Shurling: Your Honor, I have to object. There's
been no evidence ‘brought forth in this trial that my client

had any ties to gang activity. This is the second time---
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The Court: Suétainéd.

Ms. Shurling: ---the solicitor said it.

The Court: Sustained. Don't'go‘intq it. It's not in
the record. | | | |

Ms. Campbéil; Tﬁis testimony from this case was- that
theyvsearched the ﬁeérby'aréas becaﬁsé they fqund a bulieg ét

So‘they’did’search the'surrounding

yards, and those are the reaSons.

' This defendant's testimony was -- and I found.it
intefésting: In closingZShe didnft‘really'talk‘about his.

testimony because it is incredible. - He testified he didn't

~remember that day; it wasn't significant. It néver became

signifiéant“‘yet six days later he's logking up Eliison'
Hudson in the Al&in S. ‘Glenn web site! |

- Well, he:waéh't thére for tﬁé\lockdowﬁ that ﬁoék place
for é couplg'of hours or‘én hour or .two hours tha; éfternoqﬁ?
No. He was still at physical therapy. Nobody told him abéﬁt

it when he got back. He didn't notice? Because he had to.

" drive right back by Juniper Street. The heliCopteré in the

air? Law enforcement}s presence? - They're canvassing the
neighborhood that afternoon, but he had to go back to wofk S0
he éould check out. -

" The police'are wrong, that he told them\about the Honda,
and the one thing that -- he didn't have a beef with E. He

had nothing against E. He'd only robbed him of a couple
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hundred dollars. And I guess as E. Was shooting at him he

didn't find that offensive either because that's when he said

he had to shoot back down into a parking lot where he hit a

random car because he was going to handle it himself, and
don'tAthose words ring true?

Finally, the phgne.recbrds. You'll have this map back
there, and admittedly there are two towers over here that

aren't on there that are on her map. That's true. The State

~wants to talk about what these show as far as significance in

the time periods involving this case because they do become

significant. As much as she said you can't rely on them, you

S can. .

And what is shown .is thisltime -~ at 11:00 until 12:24
there aré four phone calls outbound. They are hittiﬁg on
this Pisgah Church Rdad:tower which is depicted up here, and
what's significant about that? That's near his place'of
business where he works at that point. . You get to 12:25.
Remember he was going -- supposed to leave around 12:30 that
day, according to their own witness, and when he left that
déy you've got one phone call'outbound that hits on Tower 223
which is down here on Parklane near his residence. Also, -
here is the actual victim's.

From 12:25 to 13:11 -- and she's right. Those 46
minutes are... There are no outgoing calls on his phone.

\

There are no cell towers that are hitf; that's in the records.
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‘Forty-six minutes. And, ladies and gentlemen, I submit he's.

smart enough to know not to make phone cails'while he's
shooting upiand canvagsing ﬁhé heighborhéod.

Tﬁe.next phone call is at 1:11 to 1:18, an outbound. It
hits back. Did he go‘back to his residence on his way to
physical ﬁherapy? Did he have time? ‘Plenty. And ybu heard

the distances and everything, and T'11 get back to'that.

From 1:19 to 1:22, four phone calls he tries‘to_make."It's

hitting on North Trenholm Road. Would that be directly from.
his residence the route to go to get to ‘the physical therapy

place? He continues to -- 13:23 is the last phone call that-

“happens to hit on the toweriat Forest Drive which is where

his thsical therapy is. That's the first time it hits
there. ' So are these times significant? Do -these timés K
corroborate the sign-in sheet? Dq these times show where he
was? | |

Then from that time there's one more call.’ Then'youfll
notice a gap while he's in physical therapy and theh thel

calls pick back up, and that's what is significant. The

single cell ‘tower? Perhaps not. But this shows exactly what

ig, and what is significant is the time. period when the

shooting and the murder actuélly‘occurs. There are no calls.
There are no towers he hits on. And then it corroboratés the
last one to when he gets to physical therapy. That's in the

récords, and that's on this sheet, because from 13:23 is the
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last outbound call. Now, this does include inbound, because
he can't control those. But the next outbound call is at.
2:17 that afternoon and-I submit as he's leaving éhysical
therapy. | ‘

And there are a number of other calls'ﬁhat hLit back up
here because he has to' -- aﬁd’that's true. Closer to this
victim's later that ‘afternoon. Remember there was oﬁe like
at 2:30 and I think one at 3 something or something? You'll
remember. That's because he has to drive back by Here in
order to get back to work. - Rémember, it's only two miles
from where hé works to wheré the murder occurred. | |

You heard from his witnesses. -- the sister, convoluted.
She and the sister don't agree with what happened to .the
ﬁonda. One says it was4repo'd.'=0ne says it was totaled.
why they had to hide it.. ‘ -  ' '

You heard from other witnesses for the defense, Ms.

Cleary, who said her client was clueless, had no idea what

was going on, had not had any contact with the police, and

then tried to even say it was the mother making the phone
calls. ‘Regardless, the phone célls‘were made. But Mr. Lomas
and Ms. -- they tesﬁified to the best of tﬁeir ability, but -
even Mr. Lomas said it could have been as late . as 1:30 before
the defendant showed up . From Ms. White we know he left at
12:30 thaf day. They put in reéorasvshowihg‘thét how he left

work on the 9th and never reported again.
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You heard from Investigator Jones who told him not to

talk, not to tell anybody about his case, and from Dave

‘MacDougaii. Not once did either one of them say they gave

the defendant any discovery.
And finally you heard from the defendant. As far as his
testimony,. ladies and gentlemen; I'ye-gone‘QVér<it; He got

up here and suddenly now he can come forward, and it's called

~the art of confessing errors. Admit to the part that won't

hurt you in an. attempt to.try and. make yourself look
trﬁthful; So sﬁddeﬁly he can admit to this shoo;ipg which
ié, écco£ding to him; the ré§SOﬁ.hé_had to flee in thétfirst'
placé,'thafwsuddénly-ﬁow:he's?not iﬁ.Spch“a bad predicament
aé he was back‘fhen.J I don't know what; I submit nofhing.

. The art,bf'confessingAerror but‘denies;.; rAnd"remember

‘how she asked him: Look directly at that jury. When you

lead.ardouﬁiéxlife, YOu Céﬁ_léokndiréctiy at anybody‘énd'say.
what you need to. -

All-the'ététe-asks,‘1adies and gentlement isuthat wheﬁ'
you look at this gase;,Whéﬁ-you look at this evidence in this

case, in this courtroom, the credible evidence,that's totally'

corroborated, all we,aék‘is that you follow your oath and you

reach a verdict that speaks the truth. Verdict comes from:a
Latin phrase veredicto, and quite literally the
interpretation of that;ié to speak the truth.

On May the 20th of 2009 Ebony Fogle never had a chance.
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She was brutally gunned down by people she didn't know, she
didn't even have an issue with,'because ghe was in the wrdgg;
place at the wrong time. Now we're here. Don't iet her'
murderer gef away with it. All we ask.is that you find,biﬁ
guilty for what he did, for his choices, that you see through

the double life, and that you hold him accountable for what

" he did, for his choices. Thank you.

Thé Court: -All right, ladies and gentlemen. I need to
instruct you this. You heard about the offense of accessory
after murder. For your information, accessory after mgrder
carfies a penalty of up to 15 years. Now it is time that I

charge you, and the charge will probably take about 20 to 25

~minutes. Do you want me to charge you now and then let you

 gQ‘back and have lunch and begin your deliberations.or do you

want to eat lunch and then come back and do the charge?

Apparently everybody indicates the? want the charge at this

time.

All ;ight; Ladies and Qentleﬁen,‘the indictments charge
the defendant with four offenses. . He is charged'with murder,
two offenées of assault with intent to kill, and one offense
of use of a firearm during the commission of a violent crime.
I remind you that the fact that the defendant was arrested,
charged, and indicted in this case is not évidence in the
case and cannot‘be considered by you as evidence of guilt nor

does it create any presumption or inference of guilt.
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The indictments are simply the formal written
instruments which contain the charges made against the.

defendant. It is the formal document by which the case is

brought into the court.

Now,'as I told you, the indictment . .charges four séparate

offenses. You must decide each indictment separately on the

"evidence and the law applicable to it, uninfluenced by your
decision as to any other_indictmént. The‘defendant“may be‘”

'lthVicted or acqﬁitﬁed on any or all of.the'foenseg for:
‘whichﬁhe iélch;rgéd. Yéu will be askea to write'é éeﬁérété

verdict of guilty or not guilty for each indictment.

Now, ladies and gentlemén, as ‘to the indictmentsflfmv‘
going to tell you what they allege. The murder indictmehp““

allegés the:défendant did in Richland County on or: about

v May 20th, 2009,_feibniousiy,‘Willfully,‘and with»maliqéf

aforethought‘kill one Ebony Fogle by means of a gunshot 'wound
and that the said victim died as a~proximate result thereof..

One of the assault with intent to kill indictments

alleges that the defendant did on May 20 -- on or about

May 20, 2009/‘with malice aforethought commit an;assaﬁlt with
intent to'kill upon the victim, Ellison Hudson. -

The other indictment for assault with intent to kili
alleges that Mr. Hackshaw did in Richland County on or aboﬁt
May 20, 2009, with malicé afoféthought commit an assault with

intent to kill upon the victim, Cleveland Joyner.
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The indictment for the use of a firearm during the
commission of a violent crime alleges that Mr. Hackshaw did
in Richland County on or about May 20, 2009, possess or
visibly display a firearm during the commission or attempted
commission of a violent crime, ﬁhat crime being murder.

Now, to the indictments the defendant has entered pleas

of not guilty which places upon the State the burden of

proving the defendant guilty. A person chargéd with

committing a criminal offense in South Carolina is never
required to prove himself innocent.

I charge you that it is a vital, important rule of the
law of evidence that the defendant in a criminal trial, no
matter how great or serious may be the offenses for which he
is charged, must always be presumed innocent until his guilt
has been proven beyond a reasonable doubt. This presumption
of innocence remains Qith the defendant at all times, from
the moment of his appearance in the court, throughout the
t?ial, and until the jury has, upon the testimony and the
evidence’presented, reached a verdict of guilty beyond a
reasonable doubt, for it is the solemn duty of the jury if
not clearly convinced of the defendant's guilt beYond a
reasonable doubt to:acquit the defendant.

So the burden of proof is upon the State to establish by
evidence to your satisfaction the guilt beyond a reasonable

doubt of this defendant here on trial for the four offenses
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for which he is charged. Now,.what is a reasonabie doubt? A
reasonable doubt is the kind of doubt that would cause a:
reasonable person to hesitate to act. If yoﬁ have such a
doubt as to the guilt of the defendant as to any of the |
indictments, then he would be ‘entitled to a veraict of not
guilty,. . Proof beyond é reasonable doubt is proof that leaves
you firmly convinéediof the-defendant's guilt. Reasonable
doubt'may arise from the evidence which'is in the‘case or
from the absence or lack of evidénééuin the case.. To thipk
that a defendant ié probably guilty Or‘thé circumétancesxare
suspiciousfisInot'enoﬁgh, You alone must make the |

determination of whether or not reasonable doubt exists as to

_the guilt of the defendant:

Now, ladies and gentlemen, there are two types of

’evidence'which are generally presented during a trial:

Direct evidence and circumstantial evidence. Direct evidence
is the testimony of a person who claims to have actual

knowledge of a fact, such as an eyewitness.. It is evidence

"which' immediately establishes the main fact to be proved.

‘Circumstantial evidence is proof of a chain of facts and

circumstances indicating the existence of a fact. It is

evidence which immediately establishes collateral facts From

which the main fact may be inferred.
~Circumstantial evidence is based on inference and not on

personal knowledge or observation. The law makes absolutely
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no distinction between the weight or value to be given either
direct or circumstantial evidence nor is a greater degree of
certainty required of circumstaﬁtial evidence than of direct
evidence. . You should weigh all of the evidence in this case.
After weighing all of the evidéﬁce, if you are not convinced
of the guilt of the defendant beyond a'reasonable doubt as to
any indictment ér charge, you_mustAfind the defendant not
guilty. ”

Mr. Foreman and members of the jury, under our

Constitution and laws, you are the finders of facts. in this

case. I do not have the right to pass upon the facts or even

to express an opinion that I might have as to them nor may I
intimate in any way what I £hink about the guilt or the
innocence of the defendant.

You are also the4sole‘judges of the credibility and by

that . I mean the believability of the witnesses who have

testified in this case. In passing upon their credibility,

you may take into consideration many things such as the
demeanor or the manner of testifying of the witness, whether

the witness had reason to be biased or prejudiced, whether a

~witness's testimony was contradicted on the one hand or

supported and corroborated on the other hand.
You certainly-do not determine credibility or
believdbility by counting the number of witnesses for either

side. You may believe a small portion of a witness's
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testimony and disregard the larger or vice versa. ' You may,
believe one witness against many or many against one.

You have heard the testimony of witnesses who have -

. special knowledge, skill, ekperience, training or education

'in particular professions or occupations and who have given

their opinions asvexperté as to matters in which they ‘are
gkilled. In determining the'weight-to~be given such
opinions, you should chSidér the quélifications and'the
credibility of the‘eXpérts,and thé.réaSOnS given for that.

respective opinion. You are not bound by such opinion. Give

it the weight, if:any, to which you deem it is entitled. ‘A1l

these things you will consider, bearing. in mind that you
should give the defendant the benefit of a reasonable doubt ..

Now, the same Constitution‘and laws which make you the

‘finders of the facts and the evidence, as I“have discussed

with you, maké me‘the sblé ana only instructor of theilaw;
You must'accept as .correct Fhe'law which'i charge and applf
it to the evidence as you find it and reachiyour verdict.
And finally i charge you in this‘regard: That YOu should .not
be concerned about what you think tﬁetiaw~ought to be or,whag
you wish the law Were‘but, rather, what I gharge you ‘the iaw
to be.

Now, ladies and .gentlemen, a statement alleged to have
been made by the defendant has been admitted into evidence in

this case. While the Court has determined that the statement
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is admissible;‘I instxuct you that you make the ultimate
decision of whether or not the defendant made the statement.
If the defendant did not make the statement, you must
determine whether the statément was made by -- if the
defendant did make the stétement, you must'determine whethér

the statement was made by the defendant vbluntarily and. of

his own free will. This means that the statement. was not

céused by pressure, force, fear, threats, coercioh oxr
intimidation or by hope or a promise of lenienc? or reward of
any kind. |

In determining whether .the defendaﬁt's statement was.

voluntary, you should .consider both the characteristics of .

‘the defendant and the details of the question. Some of the

factors that you méyiconsider are the .age of the defendant,
the defenaant‘s educatiop,or lack of education, the
defendanﬁ's mental ability‘or capacity, the defendant's
intelligence, the .defendant's background and environment, the
place and length o% thé defention and the nature of the
qﬁestioning, and the advice or lack thereof that the
defendant had'to his constitutional rights, including but not
limited to the right to remain silent, that any statement
could be used against him in a court of law, the right to

have a lawyer present, that if he could not afford a lawyer,

a lawyer would be appointed to represent him without any

~cost, and that he could stop making a statement at any time.
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You must carefully consider all the sﬁrfdundihg circumstances
before you give any‘weight to an alleéed statement.

The State has £he burden of proving beyoﬁd a reasonable
doubt that the alleged statement was voluntary. If'you
determine it Waé,ﬂyou may give thé4statement any further
cbnsiderétion:thaﬁ you deem broﬁer. You must decide that
wéight,:if any -- What wéight, if any, éhéuld be éiven to the

aliegedjstatement.  If you determine the allegéd“Statement

‘was not free and Vbluntary, you should not consider the

‘statement at all.

~Now, an issue in this case is the identification of the

defendant as the person who committed‘the'Crime. The State

has the burden of proving identity beyond ‘a reasonable doubt.

‘You must be satisfied beyond a reaQOnable dbubt of the

1

accufacy of the identificatioﬁ 6fvthe defendant beforévyou
may,cénvictlfhe defendant. | .
‘Identificaﬁion‘testiﬁony is an e%pressién of belief oxr
impression by a witness. You must détermine the accuracy of
the identification of the defendant. You must cthider‘the
believability of each identifiéatiohnwitﬁess in the same way
as anonther witness. You may congider whether the witﬁess
had an adequate opportunity to observe the defendant at ﬁhe
time of the,offensé.. This will be affected by things like:
How long or how short a time was available? How far or how

close was the witness? What was the lighting conditions?
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And whether the withees had the chance to see or know the
person-in the past.

bnce egain, I instruct you that the burden of proof on
the state extends to every element of the crime charged, and
this specifically 1ncludes the burden of prov1ng beyond a
reasonable doubt the 1dent1ty of the defendant as the person
who committed the offenses. If aftervexamlnlng the testimony
you have a reasonable doubt as to the accuraey of the
identification, you must find the defendant not guilty.

Now, you've heard evidence that the defendant was

- convicted of a crime other than the one . for which the

defendant is now on trial. This evidence may be considered
by you, if you conclude it is true, only in deciding'whether
the defendant's testlmony is bellevable and for no other
purpose. You must not con31der the defendant's prior. record
as any evidence of the defendant's guilt of the charges ferv
which we're trying him today.

Now, you've also'heard'evidence‘thet the defendant
committed a bad act not the subject of a conviction and one
ether than the one for which the defendant is now on trial.

This testimony, "if you conclude it is true, may be considered

by you on the question of motive and for no other reason and

no other pdrpose. You may give this evidence the weight and

~value, if any, which you find it should have on the sole

issue of motive. You must not consider evidence of the

1579
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commission of another bad act as proof of the defendant's
guilt of the charge for which we are heré today.

A person who has a past criminal record is competent to
testify»during aAtfial. A past record does not affect the
ability of that witness to téstify;~ The past record may only
be considered.by you, if at all, ihvdeterﬁiningfthé witnesé‘é
believabiliﬁy. 'Remgmber, you are the sole judges of the
facts in this éase>and of tﬂe believability of any and all of
theAwiEnessés. |

Now, thére's.géen gvidehcé preéentéd that Witnesses have
made prior étatements whiéh are not consistent with the |
witnéés's present testiﬁony. You mgy'use-this evidence to
decide whether td beiievejthe witness. You may also usej
evidence ofAthe earlier:cqﬁtradictory statements to detérmiﬁe

the truth of those statements. It is up to you to decide

- whether to believe the earlier statements or the testimony

given at trial.

If a witness has shown to have knowingly testified

-untruthfully concerning any material matter, you may consider

this in determining whether to trust the witness's testimony
as to'other métters.> You may reject all testimony of that
witness or give all or part of the testimony the weight you
think it deserves.

Mr. Foreman, ladies and(éentlemen of the jury; in order

to establish criminal liability, criminal intent is required.
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For example,.the mental state required to be proven by the
State for a particular crime might be some purpose, scome

specific intent, knowledge of certain facts or recklessness.

Criminal intent must be proven byithe.State béyond a

reasonable doubt. Criminal intent is always a matter that
must be determined by the jury from the circumstances
surrounding the situation.

,There is no way to prove intent to a mathematical
certainty. There is no medical science that can dissect a
person's brain and determine what the‘pérson had in mind. So
the la@ says that criminal intent may be inferred from the

circumstances shown to have existed.. This is how you make a

determination of whether or not the element requiring intent

. was, present. Criminal intent is a mental state,.a conscious

wrongdoing. It is up to you to determine. what the defendant

intended to do based on the circumstances shown to have

- existed.

Now, as I told you, ladies andAgentlemen, the defendant
is charged With murder. The State must prove beyond a
reasonable doubt that the defendant killed another person
with malice aforethought. Now, what.is malice? Malice is
defined in the law of homicide és a term of art. It is a
technical term, importing wickedness and excluding just cause

or legal excuse. It is something which springs from

wickedness, from depravity, from a depraved spirit, from a
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heart void of social duty and fatally bent on mischief.
Malice is hatred, ill will, or hostility towards anqther‘

person. It is the intentional doing of a wrongful act

without just cause orfexéuse and with an intent to inflict_an

injury or under circumstances that the law will infer an evil

intent.

Malice aforéthopght does not require that malice’ exist .

for.any particular time before: the" act is cbmmitted,_but

malice must exist in the mind Jf the defendant before and at

the time of the act: Therefore,‘there must be a cémbinatipn

_of previous'evil.inféht‘aﬁd[the act. Malice‘aforethoﬁght_may
- be. express orvinfexred; ‘The terms express and inferred do
‘not mean different kinds of malice but merely‘th¢1manner in

-which malice may be~sh0wn;‘that is, either by direct evidence

or by inference from the facts and circumstances which are
proved.

Express malice .is shown when a person speaks words which

:express hatred or i1ll will for another or when the person

prepared beforehand to  do the act which was later
accompliéhed. For example,vlying in wait for a person or any
other act of preparatibn going to .show that the deed Qas
within the defendant's mind, that would be an express malice.
Malice may be inferred from conduct showing a total
disregard of human life. Malicé may be inferred from the

willful, deliberate, and intentional doing of an unlawful act
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without just cause or legal excuse. Malicé may also arise
when the deed is done with a deadly weapon. A deadly weapon

is any article or instrument which is likely to cause death

‘or great bodily harm. Whether an instrument has been used as

a'deadiy weapon depends on the facts and circumstances of
each case{ Even if thé“facts are.proven that are sufficient
to raise an inference of malice, this inference could simply
be an evidentiary fact to be considered .or taken into
consideration‘by you élong with all other eVidénce‘in the
case, and you may give it such weight as you determine it
should receive as to‘whethér or not malice ﬁas been prbven
beyond a reasonable doubt.

Now, if the'defendant with malice éforethdught attemp£é
to kill aﬁqther peréon but by mistake kills a different

person, -the defendant still has the intent to kill.: The

~ intent to kill is merely trahsferred from the original person

the defendant éttempted to kill to the actual person,killed..
The defendant would be guilty of murder just as.if the
killing had resulted in the death of the person the defendant
attempted to kill.

Ladies and gentlemen, if a crime is committed by two or

" more people who are acting together in committing a crime,

the act of one is the act of all. The person who joins with
another to accomplish an illegal purpose is criminally '

responsible for everything done by the other person which
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occurs ‘as a natural consequence of the acts done. in carrying

out the common plan and purpose. For example, two people can-

be guilty of killing another person when only one of the two

had a gun.’ There was only one bullet and only one of the two

Aflred the shot that caused the death: ‘When two or -more

people are together; actlng together, assisting each~other in

committing the- offense, the act of one is the act of all or,
as is sometimes said, the hand of one is the hand of all.
Prior knowledge that a crime is going to be committed

without more is not sufficient to make a person"guilty of

that~crime. Mere knowledge that another person, is 901ng to
commlt a crime, even though the defendant is present when the

‘crime is committed, is not snfficient to»convict the

defendant as a principal. Guilt of a principal fs shown by
actual or cdnetructive'presence-at the scene(as”e.resuit_of'
prior arrangenent.;“Therefore;'a finding of prior,arranged
plan or comnon sohene istnecessary for e finafng,ofkgnilt as
a principal. The State must prove beyond a reaeonable doubtﬁ

3

by competent evidence the theory~of'the hand of one is the

“hand of all.

A principal in a crime is one who either'actuelly,
commits the crime or who is present aiding, abetting, or
assisting in committing the crime. When a person does an act
in the presence of and with the assietance of another, the

act is done by both. Where two or more are acting with a
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common plan or intent, are present at the commission of a
crime, it does not matter who actually commits the crime.
All are guilty. The hand of one is the hand of all.

Mr. Foreman, ladies and-geﬁtlemen, the defendant has
also been charged with two charges of aésault‘ﬁith intent  to
kill. In order to prove assault‘wiﬁh intent to kill, thé
State must prove beyond a reasonable doubt thét the defendant
attempted to commit an unlawful act of a vioient naturelto
the person of another with malice aforethought.

An assault occurs when a person unlawfully attempﬁs,or
offers fo commit a violent injury upon another person and had
the present ability to complete the attempted injury. BAn ‘
assault is the intentional creation of a reasonable fear of
immediate bodily harm,' It is ﬁot necessary thatlﬁhe.
attempted injury or harm actually took place. For example,
if I walk up to you and when we're within arm's length I draw
back to hit you,. that is an assault.

Now, malice is hatred, i1l will,‘or hostility towards
another person. It is the intentional doing of a wrongful
act without just cause or gxéuse with an intent to inflict an
injury or under circumstances that the law will infer an evil
intent. Malice aforethought does not fequire that malice
exist for any particular time before the act is committed,
but the malice must exist in the mind of the defendant just

before and at the time the act is committed. Therefore,
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there must be a combination of previous evil intent and the
act.

Again, malice aforethought may be express or inferredr
These terms express or inferred do not mean different kinds
of malice but merely the manner in which maliCe may be shown
to exist, that is, elther by dlrect ev1dence or by 1nference
from the facts and c1rcumstances which are proved - EXpress
malice 1s'shown when.a person speaks words Wthh exprese
hatred or ill will for .another or whea the person prepared
beforehaﬁd to:do“the act Whiqh‘was 1ater accomplished.

Malice may be inferred from conduct showing a. total disregard

for human life. Inferred malice may also arise when the deed

is done with a deadly weapon .
A deadly weapon is any article, instrument, or substance

which is 11kely to cause death or great bodily harm. Even if

the facts are proven that are suff1c1ent to ralse an

inference of malice, this inference eould simply be an
evidentiary matter to be taken into consideration by you
along with other evidence in the case. You may give it the
weight that yoa determine it should receive as.to whether or‘
not malice has been proven. |

Now, the defendant is charged with possession of a
weapon during the commission of or atrempt to commit a
violent crime. The State must prove beyond a reasonable

doubt that the defendant was in possession of a firearm or




10

11

12

13

14

15

16

17

18

i9

20

21

22

23

24

25

Court's charge on the law to the jury ' ' 1607

visibly displayed what appeared to be a firearm .during the
coﬁmission of a violent crime. Firearms means any machine
gun, automatic rifle, revolver, pistol, or any weapon which
will -- is designed to or may be readilylconverted to expel a
projectile. ,

| In order to find the defendant guilty of possession of a

weapon during the commission of a violent crime, you must

first find the defendant quilty of either committing a

violent crime or attempting to commit a violent crime. I

charge you.in this instance murder is a violent crime.

Now, the défendant has raised the defense of alibi. In
order to establish an alibi, it must be shown that the
defendant was at another specified time at the time the crime
was committed and that it was, therefore, impossible for the
defendant to have been at the scene of the crimg. ‘Mere
dénial or presence at the scene ofla crime does not
constitute an alibi. There's né burden on the defendant to
prove an alibi. The burden is on the State to prove beyond a
reasonéble.doubt that the defendant was actually present at
the scene of. the crime and actually participated in it and
was not somewhere else. In other  words, the State has the
burden of disproving the defendant's alibi defense.

Mr. Foreman and ladies and gentlemen of the jury, you
have been selected as fair and impartial jurofs, sworn- to

impartially try and determine the facts of this case, and
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when you comply with your oath to do so, then no one will
have a right to criticize your verdict and you will have

fully discharged your duty as jurors. You are to decide this

case according to the testimony that you've heard from the

lips of the sworn witnesses alohg'with other evideﬁce
introdugéd; |

| i dhafge-?du that as jurors you must’not decide‘thé
issues in this proceeding.Wi£hou£ - you'mu§t decide the

issues in this proceeding. without bias and.without prejudicé,

to any party. .You cannot allow‘yourself to be governed by

sympathy, by prejudice, by passion, by public opinion or any

other arbitrary factor. Both the'state and the: defendant

have the right to expect that each of you will carefully :and

impartially consider all of the evidence in this' case and- you

will follow the law as I have explained it to you;n
- Now, Mr.'Foreman,rladies and gentlemen of the jury,.I

have prepared verdict forms. I have a prepared verdict form

for each of the charges. There is one verdict form for the

murder, one verdict form for each of the assault with intent
to kill charge, - and Qne verdict‘form for'the ugse-of a firearm
during the commission of the crime.

There are two possible verdicts for each verdict form.
Those possible verdicts are: We, the jury, unanimousiy find

the defendant guilty or we, the jury, unanimously find the

defendant not guilty. You should not infer anything by what
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goes first or what goes second on the verdict form because
something has to go first and something has to go second.
But as this verdict form says, it has to be the

unanimous vérdict of ail 12 jurors. It cannot be eleven/one

‘or seven/five or nine/three. It has to be the unanimous

verdict of all 12 jurors.

Now, Mr. Foreman, in jﬁst a few minutes I'm going to ask|-

that y'all step back to the jury room, all but the alternate,

but do. not begin your deliberations.” I need to review with

‘the.attorneys to determine whether I either incorrectly

charged you in some mannér'in‘their mind or I failed to
charge-you.in_soﬁe way. If I believe additional instruétions
are necessary, I will bring you back and give you those
additional,insﬁructions.’ If not, I will have the bailiff

bring the verdict forms to the jury room. You can begin your

deliberations at that time. If you want to eat and not talk,

you can do that or“you can eat and talk at the same time.
.Now,;what I'm going to ask you to do when you have

reached a verdict as to all of the charges, I'm going to ask
with respect to each charge that you circle that verdict. If
the verdict is we find the defendant.guilty,'circle that
whoie Verdicﬁ. If it's we find the defendant not guilty,
circle that wholé verdict as to each of the charges. And I'm
goiﬁg to ask, Mr. Foreman, if you will personally sign each

verdict form as foreperson of the jury and date each verdict
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form.

Now, you then should have someone, Or. you can, knock on

“the door. There w1ll be a balllff seated outside the jury

room. Advise the bailiff that y'all have reached a,verdict

on all of the charges, and we will brlng you back 1n so that .

those verdlcts can be publlshed

Now, as I -- as the verdict -- I mean the charge télls
' B o ' -

you, as to the charge of use of a firearm during the

commission of a wviolent crime, if you do not find the

defendant guilty of murder,‘ydu cannotffind phevdeﬁendant'

‘guilty of the use of a firearm dﬁﬁing the commission of a

violent crime.
Now, let‘me.get you to go,béck'po the jury room. Madam

aiternate, if you will stay with me. Do not:bggin your

‘deliberations. We will be with you momentarily.. If you'll

step-baék to the jury'rcom; Thank you.

(Whereuﬁon, the‘jury'was excused from open dourt.at i:35
p.m. The alternéte‘juror‘was_ekcused from the ;xial.)
| The Court: All right. Anything from the State withl
reépect to the instructions? ‘

Ms. Camppellz No, sir.

The Court: Anything from the_defepdant?i

Ms. Shurling: Nothing from the defendant;l¥our Honof;

The Court:‘ All right. If y'all want to come up here

and make sure we got all the exhibits, and here are the
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verdict forms.
(Whereupon, the jury began deliberating at 1:46 p.m. A
short break was taken.)

The Court: All right. We're now going to begin the

.process of Ms. Shurling offefing‘her proffer on the aspect of

the third-party guilt that I had previously denied with the
admission of certain evidence. ' So you got somebody you want
to call at this time?

Ms. Shurling: Your Honor, I would call Investigator

Gwyn, ig it?

Mr. Guwyn: Yes, ma'am.

Ms. Shurling: Investigator Gwyn, please.

Brien Gwyn, after being duly sworn, testified as
followsrin camexra: |

The Clerk: Please have -a seat and state your full name
for the récord.

The Witness:- It's Brien Gwyn.

The Court: Do you want your client in here?

Ms. Shurling: Oh, yes, sir. I'm sorry.

The Court: Where would he be? Downstairs?

Ms. Shurling: i would be happy to waive it with his
permission, but I need to his permission to waive it. Do you
want Jeremy to run downstairs and---

The Court: Well, we either need to bring him back up

here or do something about, if you want him here, whether
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it's wailving it or bringing him up here.

Ms. Shurling: Your Honor, once again, I'd be happy to
waive it, but I don't know that I can.

The Court: ' I'm not asking you to do anything, 'but we'vé '
got to do one of fhe tWo'thihgs; Wé've\got the.officerTUnder
oath and you;got!.p

Ms.'Shurling: Yes, sir, I do know---

The Court: Daphne, you don't have to take this down.

So we need ‘to figure out whether weire going to waive or we

can come back. I hate to keep the officer around.

Ms. Shurling: Well, I can't waive it for him, Your

Honor.

The Cou?t: "Do you want to bring hiﬁ up here?

Officer: They have.gdﬁe to get him.

The Court: Ali right. They'll have him up here iﬁ'just
a few miﬁutes.l.Whén he‘geﬁs'here, let4me know}

(Pause in proceedings.) ~ |

The Court: All right. Thank y'all. All right. Ms.
Shurling, if you will pfoceed.

Ms. Shurling: Thank you.

-Direct Examination

By Ms. Shurling:
Q. Investigator CGwyn, would you put your full name on the
record, please?

A. Brien Gwymn..
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Q. And by whom are you employed?
A. Richland County Sheriff's Department.
Q. Okay. And did YOu have occasion on May 22nd, 2009, to

arrest an individual named Kenneth Andrew Goodwin?
A. I believe it was May the 20th, but, yes, ma'am.
Q. And upon interviewing this individual, did you receive a

lead relating to the homicide of a female in Greenview a

~couple of days earlier?

A, I was told that he possibly had information,. reference a

homicide, and when I found out it was for the City of

Columbia, I passed it off to them.

Q. Okay. And you then contacted or advised Mr. Goodwin to

- contact Sergeant Babin with this information? Is that.

éorrect?

A. I'm not sure who it was with the City of Columbia. I
just remember putting him in touch with éqmébody from the
city. I'm not suré who it was though.

Q. Okay. ‘Can'you tell us to the best of your recollection

the nature of the lead that you received concerning the

- Greenview killing?

A. No, ma‘am, I can't. I . didn't get mﬁéh information from
Mr. Goodwin.

Q. Do you recall advising Officer Babin that this
individual, Goodwin, had told you. that his girlfriend had

received a text message concerning a Quantarious Ford, also
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known as Q.7

A. I can honestly say I don't remember much detaii. I just
remember he had information, and I‘pgt'him in ﬁouch with the
City of Columbia.

Q. ’5kay. . And do you remembeyr éonvéying tb.sérgeant Babin:
that. this person, QuantarioﬁS'Eord, also ‘known as Q., was an

associate of Ffed C6la Taylor, someone deeply involved in

: gang7activity?  Does that ring any bells?
A. Those names ring a bell With me just by virtue of other

investigators with Richland-Couhty and them being involved in

criminal‘activity, but as far as ﬁhis homicide, I did not“gét

into much detail with him about it because it wasn't our case

and I didn't know enough to actually talk to him about it.

Q. Okay. If I tell you that“Sergeant Babin's case summary

1

indicates that you provided sufficient detail to lead. him to

believe thié.iﬁf?fmation miéht'bgféreaiblef does- that help
you at all?

A; . Honestiy I don't remember. I don't remeﬁbér, like‘I
said, much detail about it because, again, it'waén't our
caSe.. I was interviewing Mr. Goodwin oﬁ‘a burglary; and a .
lot of times they'll give us information or say they know
something about a case. If it'é not our case, I just put
them in touch with that investigator. .

Q. ., Sure. I understand. Now, indications are from Sergeant

Babin's case summary that you gave Goodwin the phone number
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for him to contact Babin directly? Does that sound---

A. I believe so.
Q. ---correct?
A. It was either one way or the other; I den't recall. I

just know T got them in touch with the City of Columbia. I

either gave Sérgéant Babin the number for Mr. Goodwin or I

. gave Mr. Goodwin Sergéant Babin's number. I really don't

recall.
Q. Do you have any present recollection of what Kenneth

Andrew Goodwin had been detained for? What was...

A. It was for the burglary I had a warrant -- or actually

‘it was a burglary I was investigating. I did not have a

warrant forfhim at the time. So when he was brought in, he
was interviewed with reference to the burglary.

Q. Okay. So the reason he would have been advised to
contact ﬁabin directly would be because it was the city case,
not the shériff'é depértment, numbexr one.

A. | Yes; ma'am.

Q. And appafently this subject, Kénneth Andrew Gooawin,'was
not‘being detained at the moment, so he was goinglto be at
liberty and able to place calls himself.

A. Once he confessed to the burglary, he was charged. And
once he was advised to -- once he got out to contact Serxrgeant
Babin or Sergeant Babin would be in cbntact with him -- I

don't remember if I gave him Sergeant Babin's number or vice
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A. I'm sorry. Séy<that -- I didn't understand your
guestion.
Q.' What you've conveyed. to us today is the extent.of your

knowledge in terms. of your present-day récolleétion offthe.

tip you received from Kenneth Andrew Goodwin.

A Yes, ma'am.” I don't -- I'don't;récallimuch'about it.

Like I said, I put him in touch with the City of Columbia.

didn't qgestion him about it.
Ms. Shurling: Okay. Thépk you.  Nchiﬁ§Afﬁrther.<
V'The Court;_ Anything? | |

Ms. Campﬁell:v No, sir.

The Court: ALl right. Thank you, sir.

The Witness: Thapk,you.

The Court: You can step down“énd[u;

Ms. Shurling: Your Hoﬁor, I have been adVised'byA-
Investigator MacDougali that he has spoken with Sergeant
Babin who séys he will be here in about an hour.

The Court: Well,.we’ll wait and see what happens.
don't unde;stand why it takes an hour to get somebody her

Ms. Campbell: He's on his way.

I

e.
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The Courf: Well, he's on his way. .What does fhat mean?
Is he coming»from———

Ms. Campbell: C.P.D. Is it C.P.D.?

Woman in the courtroom: I don't know.

Ms. Campbell: I guess‘hé'svcoming from his house. . I
don't think it's going to take him an hour to get here.

The Court: What's he going to do? Come up to y'all's
bffice, you think?

Ms. Campbell: I can call him back and teli him to do
whatever yoﬁ tell him. |

The Court: I don't care. Or do you want me to just sit
here and wait on him?

Ms. Campbell: No, sir.

Ms. Shuﬁling: Your Honor, I believe Investigator
MacDougall just spoké with him directly.

o Mr. MacDougall: Yes. Hé told me it would take him --
15 minutes ago it would take him 45 minutes. He was in the
city, but I don't know what hg was doing.

The Court: Well, somebody come get me when you're ready
to... Don't go very far in case the jury has a question or a
verdict or whatever.

Ms. Shurling: Your Honor, are we excused for lunch at‘
the time?

The Court: You are.

Ms. Shurling: Thank you.
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is from you?

(Pause in proceedings while the jury dglibefates.)v

The Court: All right. Thank y'all. Please be seated
if you would. All right. ‘I have réceived«a note from the
jury and I have shared it with counsel. It says, "We need

Gleaton's written testimony," and apparently there's some

question - as to what that is. So we'll find out what ekactly

they want, and bring the. jury in, pléaée.'
(Whereuﬁon, the jury was brought' into opeﬁ court at’2:501
ptm.)
-. The C§urt: ‘All'right. Mr..Foremén,.I assume this nbte
Foreman: ¥es.
The Cqurfz All right. Where you request Gleaton's
Qritten testimony.
| Foreman : Yesl
fhe Court: Iim not . exactly sure wﬂat you mean by that,
but there is no written testimony that -- of which an éxhibit
was maae. The testimony of Mr. éleaton, or whafever his

participation, wefd have a record of it: -We could play his

testimony back on.the tape if that's what you're interested

in doing, but there is no written document of which there ié
a -- was made an exhibit that I can send back to-theAjury
room. You've gotten all the exhibits.

Foreman: On one part, Your Honor---

The Court: Wait a minute. What I -- I don't want you
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to tell me what you want. If you want to hear something, if
you want me to élay something, we'll be happy to try and find
it on the testimony and play it on the record, but what I'd
like you to do is write me a note or something and tell me
what it is exactly that you Want. If y'all want to step back
to the jury room and chat with it -- chat a minute about it’
and if you want to come back in here, just send me a note and
tell me what it is you need and we'll try and provide that
for you. |

(Whereupon, the jury was excused from 6pen court at 2:52
p.m.)

The Court: All right. We'll just have té wait and see
what it is, if anything, they follow up with. Anything with
respect to the response-to the note or anything from the
State? |

Ms. Campbell: No, éir.

The Court: Anything from the defendant?

Ms. Shurling: Nothing, Your Honor.

The Court: We'll make this Court exhibit number 4, and
y'all stay loose for a moment of so. We'll see whether we
get a response.

(Court's‘exhibit 4 was marked for identification only.)

The Court:' Tell me your name, please.

Mr. Babin: Sergeanf Babin, sif.

The Court: Spell your last name.

| . _ RS _ . _15 99
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&

Mr. Babin: B-A-B-I-N.
The Court: Oh, Babin. Okay. Y'all ready to go with---

"Ms. Shurling: Yes, sirx, Your Honor.

The Court: ---Sergeant Babin real quick? All right.

If you'll come up here, pleaée, sir.

Michael Babin, after being duly sworn, testified as
follows in camera:

. The Court: All right. ‘This is a.continuation of the

proffer that Ms. Shurling had offered a littie”while'égol

Ms. Shurling: Thank you. R o R

Direct Examination

By Ms. ‘Shurling:

Q. Would you place your full name on the record, please?
A. Sergeant Michael Babin, B—A4B—I—N.:
Q. Sergeant Babin, at my ieqUest'have you had an

Qpportunity to review a case summary filéd by you in this
homicide case?

A. Yes, I looked at my case notes.

0. Thank you. 'And can you cenfirm that on May 22nd, 2009,
you received information from Investigator Gwyn concerning a
lead in the Greenview homicide case? .

A. Yes. I received information from Investigator Gwyn,
though I don't know him personally.

Q. Okay. And did you at that point requeét that the

subjéct, Kenneth Andrew Goodwin, get in touch directly with
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the lead investigating officer in this case, Investigator
Reese?

A. Yes, I did.

Q. And did you provide him a phone number with which to
ébntact'Investigator Reese?

A. I did.

0. And is that basically the beginning and end of your
knowledge’regarding this informétion?

A. . That's correct.

Q. - 'Did YOu personally -- before advising Kenneth Goodwin to

get in touch with Investigator Reese, did you discuss the

information Kenneth Goodwin had with him at all personally?

A. No. He contacted me at my desk. I told him I'd have

Investigator Reese contact him, and T put the two in contact
with one another.

Q. ’ dkay: ‘Sd'you have no personal knowledge, firsthand

knowledge, of the information that Kenneth Andrew Goodwin

would have then conveyed to Investigator Reese.
A. That's correct.

‘Ms. Shurling: Thank you. No further questions.

The Court: Anything?

Ms. Campbell: No, sir.

The Court: All right. Thank you, Sergeant. You're
free to leave.

. The Witness: Thank you.
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(ca o1 The Court: Let's wait and see Qhat's going on,with'
o 2 these folks.
3 (Pause in proceedings while the jﬁry continueé to‘
4 .| deliberate.) |
'5 - The Court: All right, folks. They want Gleaton's hgld
6 .testimony, H-O-L-D. '"Did he'admit.that he-signgd a writﬁen
7 statement?" Now, I don't know.what they'wanf. ‘I don't know
8 if they want the part -- the poftion'that\y'allidéalﬁ wiﬁh
9 before you got up and read from the t;énscript or do“ﬁhey‘
10 | want the .whole .thing? I don't know.what. they&&ant‘.“ lwé"re -
11 ‘.going to‘ﬁaﬁe to ask.thgm Whep theyAcdme,in, and they'i1 just
12 have to tell us. 'Bring‘the Jjury inkif you could..
(:} "13 (Whereupon, the jury was broﬁght into open courﬁjat'33b7
| 14 | p.m.) o
~ '15' | TheACourt: All rigﬁt. Thénk:§ou,‘ Mr.'Fofeméﬁ? 
16 Foreﬁap:3 Yés, Yéur Hoﬁor. |
17 The.Couft: I éot your note. - I'm not sure I'm any more
18 clear now than I was when...: | |
19 Foreman: Okay.
.20 The C§urt: You want -- you want Mr. G1éaton{s whole-
21 testimony. Did he admit he gigned a written statément is
22 what you put in here.
.23 Foreﬁan: Yeah.
24 The Cogrt: Now, we can play from the moment he walked
C e

into the courtroom that -- and when he was on the stand and
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then when he left the -- and the statement was read. We can
play all that. We can play the portion when he came back on
Friday. You tell me what y'all want to hear, and we'll have
to -- we'll have go -~ you'll have to give us a few minutes
to find it on the tépe, but we'il find it and play whatever
y'all'want to hear.

Foréman: That last part is the part we'rebconcerned
with, Your Honor. | |

.The Court: Well...

Foreman: Where he said that was his written -- he was
asked was that his written statement and he'said yes.

The Court: I donft rémember where that would be. Do

v'all know where we might -- we.need to -- so we need to play

from the moment he came into the courtroom, I guess.. Can you

find when he was brought into ﬁhe courtrqom?

Court Reporter: In a few minutes.

(An off-the-record discussion takes place between the’
court reporter and the Court.)

.The Court: All right. We'll have to send you béck to
the jury room because she's got to findAwheﬁe it is and she
may play stuff that y'all are not supposed to hear.

(Whereupon, the jury was excused from. open court at 3:09
p.n}.)
The Court: Go ahead.

(Pause in proceedings.)
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The Court: 'Ready to go?

Court Reporter: Yes, sir.

The Court: All right. TLet's bring the jury in.

(Whereupon, the jury_was‘brought into open courtlat 3:23
p.m.)

The Court: Okay. Ladies and gentlemen,‘I_notiqe the
seating pattern has been broken. Now, I don't know what. ..
We hayé -- we have tried to find whére it is that --'as you
reméﬁbef, Mr. Gleaton testified on several occasions. He

~

came in. He was out. He came back and, ‘in fact, came back

Aachally two days .later and we've tried to findAthe.places

where his testimony starts.
If y'all hear what‘yQutwant -- what you're interested in

hearing and want me to stop, if you will let me know at that

‘time, we'll stop the tépe and not have to go on”with_

everything. But we're prepared to let YOu listén tovanythiﬁg.
you want to hear,that'é testimony that was offefed'in the
trial. So, madam court repgrter,'if you could. This is the
first'time he- appeared; correct?

Coﬁrt Beporter: Yes,‘éirﬂ

(The testimony of Mr. Torrian Gleaton when he first took
the witness stand is playéd for thé'jury;)

The Court: That's number one?

Court Reporter:  That's number one.

(The testimony of Mr. Torrian Gleaton when he took the
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witness stand for the second time is.played for the jury;)
The Couft: I guess we go to -- pardon me?
Fo;eman: Is there one more?
The Court: Oﬁe more?
Court Reporter: Yes, sir.
The Court: There's actually two more because there's a

statement that's played and then there's when he came back on}|

Friday. Do you want the portion where the solicitor asked

questions as were asked at the time and the -- somebody --
who read the answers?

Ms. Campbell: Investigator Mahoney.’

The Court: .Ihvestigator Mahoney ga&e responses? Do
y'all want to hear that porti&n? We're going to have to find
ﬁhat{ so. ..

| Foreman: What we realiy want to hear, Your Honor, is a
part_where’she asked him was that his written statement where
he -- that it wasn't -- was that his handwriting?

The Court: ' All right. Well, if y'all willvstep‘back to
the jury room, we'll see if we can find whatever...

(Whereupon, the jury was excused from open court.)

- The Court; All right. Y'all know what he's talking
about?

Mr. Thompson: They just listened to it.

Ms. Shurling: They just listened to it, Your Honor.

The Court: Well, the only thing -- I don't -- at some
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point in time you asked about the written statement.

Ms. Campbéll: Yesg, sir. |

The Court: And I don't know -- I can'f remember how
exactly you.ied into that written statement.

Ms. Campbell: I think I asked about the written

' statement and he said he didn't want’ to- cooperate.

.The Court: No.
‘Ms. Campbell:‘_As far as with Investigator Mahoney?
The Court:'uYoulread the writteﬁ'statement. fou had
somebody read itf
‘Ms. Campbéll} Méhoney.
The Court: Ail right. Wasﬁ't the;é some lead-up as to
that written statement?
‘Ms. Campbell: Yes, sir.
The Court: .What was that?
"Ms. Campbell: I don't recalli,:i me$n...
The Court: Do you remember, Ms. Shurling?’

Ms. Shurling: But, Your anor, that Gleaton wasn't even

in the courtroom then.

The Court: I'knéw thaé.'~I-don't.know whét they want
other thén——— “ |

Ms. Shurling: What they have asked for---

The Court: They're talking about-séme written
statement. I don't knqw whether that's the statement that

was -- the interview that was done-~--
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‘”h“;ﬁx:q1§07

Ms. Shurlingi Your Honor---

The Court: ———because y'all read it or was it his one-
page-éﬁatement that was given foliowing the interview? T
assume he signed that follqwing the interview; correct?

Ms. Campbeil:, Yes, sir.

Ms. Shurling: Your Honor, they have asked to hear the

- portion of Gleaton's testimony where he admitted or denied

making the written statement. The portion they haVe'just

.listened to is where.Ms. Campbell had his statement in her

"hand and said do you. deny making -- do you admit making this

statgﬁént? And hé'éaid no.

The Court: There are th statements. There was a
recorded Statement of which y'all got a tranScript; and i
assuﬁe that's what you handédAhim initially. Is that
corréct?

Ms. Campbell: Yes, sir.

‘The Court: Whén you :ead hié‘statement, the“answers to
the reéponsés that were asked at the interview, following
that you then presented another piece of paper which Was a
handwritten statement from-him.

Ms. Campbeli: Yes, sir.

The Court: I think.that's what they're interestea in.

Ms. Campbéll: Yes, sir. I agree.

The Court: Now, I don't remember how you led into that.

Ms. Campbell: I believe that we---
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(Ai 1 ‘fhe‘éourt:ﬂ We'll have to, I guese, find it on the tape-
o 2 | and see what itesays.
3 Ms. Shurling: Your Honor, itlwas my recollection that
4. the portion.of the tape that we'ue aifeady listened to that
5 s.1Campbelllhad his written statement in her hand at the
6 time;‘not the transcrlpt from the long audlo but hlS actual
7 walver of rlghts form and his statement Ain her hand that shei
8 sald———d ;
9 -‘The Court:'_I thought that was - the transcrlpt she
16‘ offered hlm 1n1t1ally ~.j7
11 J Ms,‘Campbell' ~Yes? eif
12 The Court:  And, he denled he made the statement: I
(:\‘ ‘13 _don't knowl: We'll flnd out what thlS 1s You know, I.
".T'f 14 | can't -~ y'all are asklng me to get into their nlnds, I canﬁt
iS do that We'll find it and brlng them back and 1f that' |
‘lé ‘what they want to hear Can you flnd it? - |
17 (An off—the-recordudiscussion takes_place-between the
18 Court and_the,courttteportet.)d | |
19 . The Court: I don't know'how it got introduced. That's
20 what we;re going to have to find out, which would befatlthe
21 end of the trans--- | |
22 Ms. Cam?bell; Yes, sir.
23 The Court: The question—and—answer period.
<24 Ms. Shurling: Yes, sir, but.my point being; Your Honor:
25 '
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The Court: Ms. Shurling; they could -- whatever is on
this thing, we're going to let them hear it. If this is not
what they want, tlhen I'm afraid I can't answer their
question. I don't know how to tell them other than we let
them listeneto everything.

(Pause in proceeaings.)

The Court: Bring them in here and we'll...

(Whereupon, the jury was brought into open court at 3:47
p.m.) |

The Court: All right. Ladies and gentlemen, we have
been having some discussions about what it is that y'all want
to hear, and I'm really not sure what it is that you Want to
hear. Now, we have played you two‘—— ﬁestimony of Mr.
Gleaton when he appeared twice already. Now, Mr. Gleaton-
appeared one other time in this courtroom and that was on
Friday, and he was questioned by Ms. Shurling. |

Now, there was an Officer Mahoney who appeared and
testified, and when he appeared there was' a colloguy of a
purported statement given by Mr. Gleaton and the questions at
the time of the statement were read by Ms. Campbell and the

responses of the -- of Mr. Gleaton were read by the police

‘officer. I don't know what y'all want to hear. If y'all

warnt to hear that portion, we'll probably have to play the
whole thing.

Foreman: We've been talking among ourselves. We don't
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p.m.)

want to hear it. We just want to go back in the back and
discuss it amongst ourselves.
The Court: Okay. Y'all have saved me. Thank y'all.

(Whereupon, the jury was excused from open court at 3:48

* ., The Court: Why didn't they send a notelout saying they
didn't wanﬁvto hear anything? All right.' I don't --
anything frbm the State?

Ms. Campbell: Noﬁ‘sir.
. TﬁefCourt: *Anything‘from the defendant?
" Ms. Shurling: . ﬁothiﬁg,rYour Hoan.
. The Court: All right. Well,. we'll continue td wait;'
ﬁs; Shurliﬁg::.Qour Honor, shall we céntinqe with the
proffer? |
' The Court: Oh, sure. Who we got here?’
Ms. Shurling: YoﬁrAHonor; at this point I wouid céil
Investigétgr geesei
The Court: All‘right. All right. Investigétor, you'zre

already under oath in this case, so I just remind you.

- Kevin Reese, having been previously sworn and
remaining under oath, testified as follows in camera:

Direct Examination

By Ms. Shurling:
Q. Investigator Reese, do you recall sometime on or shortly

after May 22nd, 2009, an individual by the name of Kenneth
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Andrew Goodwin getting in touch with you at the direction of
Sergeant Babin?

A. Yes, I do.

Q.- And in the discovery materials there was an audiotape of
a telephone conversation in which you set up a meeting with

Kenneth Goodwin and his girlfriend conceﬁningﬂa lead in the

Greenview homicide case. Do you recall that?

A;" i do.

0. Did that meeting take place?

P

No, it did not.

Q. Why not?

A As I_fecall it, we -- I ﬁever made contact with the
gentleman's girlfriend. I told him that I Woﬁld beket a -
certain place - I think it was his aunt's house - at the end
of the conversation, I think a totaleef 15 minutes or so. As
I recall it, Thomas and I went there beeause we were going.to
eventually get around to it. We had already planned on-
speaking with Kevae Dolphin, and we wanted to at least see if|

the gentleman you're referring to would at least get -- would

*be able to get his girlfriend to the Monticello Road -- an

address off ef'Monticello Road. ' I think it .was Winyah --
Winyah Street or somewhere. And so we wanted to go there
first to have any infor -- to garner any information we may
come up with to impeach any information that any of Bailey's

friends may have given us. As I recall it, Thomas and I did

i e e S
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go to that addréés, and we never made‘coﬁtact with him and
from there we went to Kevae's house at some point.

Q. So neither Kenneth Goodwin or his girlfriend showed up
for the meeting?

A. No, and if yoﬁ'listen i- if you had listened to the

' tape, you would have at some point come to realize that we

never went jF I doﬁ;t everi know Qhefher a girlfriénd“évén'
exiétedu She nevgr'talked with us,;énd according to him
du?ing the édﬁversatiqn, she didn't want to get;involved any
more than giving'Hiﬁ‘information‘to'contact the’pélide! We
gathered from‘our‘conQersation witﬁ this géntleman ofer the
phone ﬁhat his interest was in the police department déing
something about a fraffiq»cipation that'hé had  gotten
earlief. |

- We}céuld‘never“édbétantiate if there was a girlfriend, |
and éléb'helonly haé'—- he didn't have ﬁirsthaﬁd'iﬁfcrmation.
In short, he.diah't really know nothing about nothing.
,Everything.depended on what‘his girlfriendvhad to say, nbt
whét he had to.say. I tried to get him to have his
girlfrieha to come along with him at that appointed pléce,
but he made it plain over the bhone that éhe didn;t want to

talk to the police, didn't want to get involved anymore.

Q. Did you ascertain from Kenneth Goodwin the girlfriend's
name?
A. I don't -~ I don't recall if T did. I think we did -- -
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he did mention her name, but I'm just not sure.

Q. Does the name Simone Thomas ring any bells?
A. No, ma'am, it doesn't.
0. Do you recognize this -- pardon me. I apologize. Do

you recogniée this establishment?

A. I know the place, but I have never been there. I know

it's off Monticello Road somewhere.

Ms. Shurling: Your Honor, I would move to introduce

these as a Court's exhibit.

Ms. Campbell: Relevance?

By Ms. Shurling:

Q.- Ifllrfinish laying a foundation.'_I offer them again in

a moment. Officer Reese, isn't it a fact that you met with

Kenneth Goodwin at the Pull-A-Part on Monticello Road on the

'designétéd-day?

A. I don't -- I don't recall that. I don't -- I don't
know..

Q. You don't knoﬁ?

A. I don't recall that, no.

Q. Okay. So if Kenneth Goodwin relays that he, in fact,

did have a meeting with him and his girlfriend and you at the j

Pull-A-Part on Monticello Road, that would be accurate or
inaccurate?
A. I don't recall that if -- if he explained it to me. If

you make me remember it, I will, but I don't have anything
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CTA 1 like thét in my notes. I meet a lot of people a lot of
: 2 different places and have worked a lot of cases.
3 Q. You're familiar with this establishment being on
4 Monticello Roéd? |
‘5 | a. IFQelheafd'of thgmpiace, and I'think it is on MQntécellb
. 6 Road. |
7 Ms. Shurling: Your Hénor, Iﬁwould;move'to introduce
é ‘these‘photoslas é Court's exhibit.' |
9 The Court: So:admitted.‘
10 4(Court!svexhibit 5 was ﬁéikéa foAidéntificafioh‘oniy.)
: 11 | By Ms Shurling:
12 0. You have ho indépendént récollectidn of the.ﬁame'simbpe
C 13 'Thémaé? |
' 14 | Aa. No, ma'am, I don't.
iS" Q; Nothingliﬁ your.ﬁersoﬁal ﬁotes, your case noteé;'abqutt
16 obtaininé Kénﬁeﬁh Gogawin's-girlfriend's hame, Simoge Thoma%?
171 A I w?uld‘have to look into the ﬁilé, but right an'that
.18 fiame does not come back to me. |
19 Ms. Shurling: Nothiﬁg fﬁrther from this witness, Your
20 Honor.
21 The Court: All right. Thank you. You may step down.
22 The Witness: Yes, sir, Your Honor.
23 Ms. Shurling: Your Honor, Mr. Kenneth Goodwin is under
24 subpocena. His attorney is present. I'm told he is making an
Coa ‘

effort to get here. He was here this morning.-
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Mr. O'Neil: Your Honor, if I may?

The Court: Sir?~

'Mrf O'Neil: For thé record, my name is Deon O'Nei;; and
I represent Kenneth Goodwin. Mr. Goodwin called me this
morning at 8:30, told me he was, I guess, suppésed to be here
this‘morning at 9. He met me here at the courtroom at 9. He
met me downstairs -- him and his mother actually met me
downstairs at 9 in the maning. we met in the third floor
conferehce room'fxom about 9 'til about 115007this.morning.
i came.in -- I think I came in thé back hallWay about 9 oxr---

) The Court: Yeah, I saw you back there.

Mr. O'Neil: Yes, Your Honor, to speak with Ms. Shurling

to see if she intended on cailing Mr. Goodwin as a witness.

Ms. Shurling indicated to me at that point she intended on .

‘calling Mr. Goodwin, but me and Ms. Shurling didn't get a

chance -- didn't get an opportunity to talk to each other

because she had to come into the courtroom.
At that point I came in the courtroom. I think at that

point we had a discussion between the counsel about how they

were going to proceed in the trial. I think Ms. Shurling

rested on the record. At that point Mr.‘Goodwin went outside
to take a smoke, but I informed him that I didn't ﬁhink Ms.
Shurling was calling him because they had all rested. But
Goodwin s;ayed here 'til about 11:00 today until I noticed

they had concluded closing arguments.
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I told him -- at that time I told Mr. Goodwin I didn't
think he would. be ﬁeeded. I thought he could go home at that
point because they'Were doing cloéing argﬁmenté and I think
Ms. Shurling would havé called me. | |

| I guess about 1:30 I got a call from Ms. Shurling's
investigator, Mr. MacDougall, sayihg.M£. Goodwin néedéd to be

back here at 2:30.. At that pqiht I called Mr. Goodwin around

"about 2:15. He indicated to me he was -- he didn't have a

ride. fHe'waé tr&ing'to gét back to the courtroom, bﬁﬁ he .
would giﬁé me'a‘céil. I have not received a further call
from Mr. Goodwin at fhis'pdint. |

' The Court: All right.

Ms. Shurling: Your Honor, T would just add that in my
Véry brief Conversatign with Mr. O'Néii.this morning‘in ghe
hallyI fhbught I made it clear that WeAwere going to proffer
Mr. GoodWih'é teétimony. Howevef, in the midst of our very.
brief éonversation the jury started coming back in and we
were intérrupﬁed. ' So that may not have been suffiéiently
clear to Mr. O'Neil.

The Couft: Okéy.

Ms. Shurling: And I would at this point hope that he
shows ﬁp beforé we adjourn for the day. If not, thén I would
readdress this matter then.

The.Cqurt: Okay. Do you need Mr. O'Neil to hang around

here?
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A Ms. Shurling: Your Honor, if he can be on telephone
stand-by. I mean, his client is under subpoena and... I'm
sorry -for the confusion.

‘The Court: AAren}t yoﬁ right acrogs the street?

Mr. O'Neil:' Yes, Your Honor. Yes, Your Honor. i can .
stay. I can stay. it's not a problem.

Ms. Shurling: If yoﬁ want to give us your cell phone
number,uwe'll call you. I'm concerned that we‘won't know
when he shows up.

The Cour£: Well, I won't, so:.. If he comes. If he
doesn't, he doesn't. I won't know either way.. So we'll
continue to wait for the jury, and this willvbe'C§Urt exhibit
number something.

(Court's exhibitv6 was marked for identification only.)

The Cquft: All right. Y'all be seated if yoﬁnwould,
please. Have you had your oppbrtuni;yﬁ.Msi Campbgll?

Ms. Campbell: Yes, sir. Thank you. |

The Court: All right. I got a note from -the 5ury
saying they have reached a verdict. I 'will caution everybody
in the courtroom: I don't want aﬁy trouble, no'outbursts, no
misbehavibr of any kind. It will not be good if .we have
that. So is the State ready to receive the verdict?

Ms. Campbellg The State's ready, Your Honor.

The Couxrt: Y'all looking for somebody?

Ms. Campbell: We're missing Ms. Simpson, but she can




L
12"
13 .
14
15

16

17

i8.

19

20

21

22

23

24

25

colloquy ‘ ' - | . 1638

come in. 'Arelthey going to lock the door? Then shé can jﬁst
come in.
'The Court:. Do you want to wait a minﬁte? ‘I‘mean, have
you got some way to call her?
" Ms. McDuffie: ‘They're calling her, énd we have two
people searching. |
. Ms. Shurling: Here>she comes .
The'CQﬁrtj ‘All right. is the défendant feady to -
.nedeiveAthg‘verdict?
ﬁs.;Shﬁfling: We a£é, Your ﬁonof; ,
" The Court: 5All right. Let's briné us tﬁe jury in~if‘we
could. - | | | |
Ms. Shurlingz. Your ﬁqhor, coﬁld we finiéh the other
matter after the verdict is reCeiVéd?" “
Théleurt:  Weli, We aren;f going‘tO“do‘it:before.
Ms;‘éhurlipg:A Sip? | |
Tﬁe Court: We're not doihg it befofé.
"Ms; Shurling: I knothhat.
. The Court: I don't know what elsé...‘ Is that other
pérson hefe?
| Ms. Shurliné: I don't know.
(Whereupon, the jur&‘returned to open court with a
verdict at 4:13 p.m.)
The Court: Mr. Foreman, it's been reported that the

jury has reached a verdict.
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Foreman: Yes, Your Honor.

fhe Court: TIs that correct? Is this a unanimous
verdict és to all four charégs?

Fofeman: Yes, Your Honor.

The Court; A1l right.. If you would hand the wverdict
forms to the bailiff here,:please, sir.

The Clerk: Indictment number 20097és*40”6696, the State
of South Carolina versus An;hony Hackghaw. It's an
indictment for the use.of a firéarm during the commission of
a_violent crime---

" The Court: Jackie, that would be the last.' I have them

. in the order that...

The Clerk: Indictment number 2009-GS-40-6689, the State
of South Carolina versus Anthony Hackshaw. It's an -
indictment“for murdér. We, thé jury,.uhanimously find thé
defendant guilty of murder. .Thig is_signed foreperson,
Roosevelt‘Diamond, November the'lst, 2010.

Indictment number 2009-GS-40-6690, the State of South
Carolina versué Anthony Hackshaw. It'é an indictment for
assault with intent to kill. We, the jury, pnanimously find
the defendant guilty of assault with intent tolkill Ellison
Hudson. Thig is signed foreperson,lRoosevelt Diamond,
November 1st, 2010.

Indictment number 2009-GS-40-6691, the State of South

Carolina versus Anthony Hackshaw. We, the jury, unanimously




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

verdicts - ' 1640

find thé‘deféndant guilty of assault with intent to kill

Cleveland Joyner.: This is signed foreperson;,ROOsévelt

Diamond, No&ember ilst, 26i0f : "
Tndictment number 2009fGS—40—6696, the State of South

Carolina versus Anthony.Hackshéw. vWe,'the'jufy)'hnanimously

find the,defendant-gUilty-offusé of a- firearm during the
. commission of a violent crime. Guilty. This is‘signed --

signed foreperson, Roosevelt Diamond, November 1st, 2010.

Mr. Foreman,'afe‘these yoﬁr'Verdicts~and the verdicts of the

" entire jury? -«

Foremén:,;Yeé;

The Court: ‘All“right.l Anythiﬁg from Ehg State with .
respect to the jury? | |

Ms. Campbéliz' No,‘siﬁ.A«

ﬂThé Court: Anything fgom the déféﬁdant?:

Ms. Shurling::-ﬁeqUes; the jury be”poiled;'Your Honor.

The Court: All'right. .Madam Clerk?

The Clerk: iadieé and geﬁtlemen of the jury, I'm going
to ask you two questions régarding your verdicts, if you'll
just respond tp the questions. Roosevelt Diamond, were these‘
your-verdicts?»

Juror Diamond: Yes.

The Clerk: Are these still your verdicts?

Juroxr Diamond: 'Yés.

The Clerk: Christopher Gaura, were these your verdicts?
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Juror Gaura: Yes.
The Clerk: Are they still your verdicts?

Juroxr Gaura: Yes.

The Clerk: Myron Johnson, were these your verdicts?

Juror Johnson: Yes.

The Clerk: Are they still your verdicts?

Ju;or Johnson: Yes.

The Clerk: Eloyd Wilson, were‘theée your verdicts?
Juror Wilson: Yes.

The Clerk: Are theyvstill yourAverdictS?

Juror Wilson: Yes.

The Clerk: Paul Deneal, were these your verdicté?
Juror Deneal: Yes.

The Clerk: Are they still your verdicts?

Jur;r Deneal: Yes.

The Clerk: Robert Rabuck, were ﬁhese your verdicts?
Juror Rabuck: Yes.

The Clerk: Are they still your verdicts?

Juror Rabuck: Yes.

The Clerk: Earnestine McLamore, were these your

verdicts?

Juror McLamore: Yes.
The Clerk: Are they still your verdicts?
Jﬁror McLamore: Yes.

The Clerk: James Kelly, were these your verdicts?
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Juror Kelly: Yes. ’

The Clerk: Are they still your verdicts?

Juror Kelly: Yes.

The Clerk: Thomas Shannoﬁ, were these your verdicts?

Juror Shannon:‘ Yes.

The Cleik: Are they still Y§ur verdicts?

Juror éhaﬁnoﬁ: Yes. | |

The Clerk: ThomaS‘Blocmfield; were these your verdicts?

Jﬁror'Bloomfieid: Yes.

The éleik{ Aré’théy still‘your,yerdicts?.

AJurof Bloomfield: Yes,

ihe Clerk; Mark Mﬁrbhy, were these your verdiéts?

Jﬁror Murphy: = Yes. |

The Clerk: Are these stiil your verdicts?

Jﬁror Mhrphy;' Yes.

ThévCleik: Patricia'Hardy, were theéé your verdicts?

Juror Hardy: fes. .

The Clerk: Are Ehey still your verdicts?

Juror Hardy: Yes.

The Clerk: The jury has been polled, Ybuf Honor.

The Court: All right. Ladies and gentlemen bf the jury
panel, I thank you very much for your service onAthis case.
These are difficult cases. You have been, I can honestly
say, one of the more attentive juries that I've had in my

many years of doing this and I appreciate you doing so.
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I'm going to ask that you step back to the jury room in
just a minute, and the cierk will come back there and has
gome -- if you need work excuses, she'li'have tha;, éhe‘s
goiﬁg to collect your badges. I want to come back and speak
tp you before you get out of hére.

(Whereupon, the jury was excused from the trial at 4:19
p.m.)

The Court: All right. Is there anything from‘the
State? I tell you: T don't.thihk I'm- going to sgnﬁence‘
todéy. | |

Ms. Campbell: Yes, sir. -

The Court: I might do it on Wédnesday.

Ms. Campbell: Yes, sir.

The Court: I don't know what y'all have planned. I

hate for anybody that wants to participate in that process to

have to come back, but it's been a -- I just think that

"waiting a day or so will allow---

Ms. Campbell: Yes, sir.

The Court: ---sort of everything to settle, and we'll
come back on Thursday morning but -- I mean Wednesday’
morning. Is there anything further from the Stéte?

Ms. Campbell: No, sir.

The Court: Anything from the defendant?

Ms. Shurling: Nothing, Your Honor. I would ask that I

be permitted to ‘finish putting the proffer on the record

o e
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‘Wednesday morning as well, and that will give us a chance to

get Mf:iéoodwin td_work with his attorney, Mr.“O'Neil, and
get him here. | K ‘.
? The Court: All right.  Wé can do that: if.he'é'ndt
here, that ends it. |
'Ms. Shurling: Yes, Sir,*Yoﬁr Honor, if hé's ﬁot here;
The Court: I meah,'I don't knpw how‘to.dé:anything -- I
don't: think he did énything unintentionally here today, but

we'll take a few minutes on ‘Wednesday and see where we are

‘with respect to that.

Ms. Campﬁell: ¥és, siri just whatAtime-so I can tell
the fam;ly..t |

The Court: Let's do it about 10:00.

Ms. Campbell: -Yes, sir. -

Ms. Shurling: Thank you, Your Hénor.'

The éourt:‘ All right. Thank y'aliz‘

(Whereupon, the triél concludéd for the day. Court4
reportér Deborah McCurdy'waé the reporter who completed the
trialf Court reporter's note: State;s‘exhibits 46, 47 51,
and 55 were marked for identificatiqn only but were never
addressed on the record during any court proceedings had

during this trial.)
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! 1 ' NOVEMBER 3, 2010
2 THE COURT: A1l right, are y6u ready toAgd
3 " forward? If we can bring the Defendant up here,
4 piease.
5 (Defendant comes forward.) -
"6 THE COURT: AT1 right, Ms. Campbell. ,
7 | MS. CAMPBELL: May it please the Court, Your
8 Honor? i | .
9 ~ THE COURT: Do you haVelanybody you want me to
10 " hear from? ‘L: " | | | B
11 "“~ﬁ“’MSJ~CAMBPELL:' Yes, Your.Honorf‘~I believe the

victim's mother as well as the victim's:grandfather'

./_\
x

13 would tike to addﬁess the Court gt the appropriate
14 time. And I“mfsoerF Your Hohor, the victim's
15 cousin would also like to address “the Court .
16 And I think Ms. McDuffie has his prior record
17 for you. ' o | |
18 " THE COURT: A11 right. Yes, ma'am?
19 'MS. MGDUFFIE: - Your Honor, in North Carolina
20 in 1994, a second degree treépass, 30‘days toibne
21 year. :
22 In’Mary1ahd in ;94 and '95, two counts of
23 robbery.
; 24 In 1999 thefe was a parole violation on the
S 25 robbery. ' |
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And in 2006 there was an assault with a
dangerous weapon.

And then in -- Your Honor, I can't tell from

. his rap sheet if it is D.C. or Maryland; there was

a 1999 fugitive from justice warrant issued.

Your Honor, the victim's mother, Barbara
Taylor, his grandfather Robert -- her grandfather,
Ropert Taylor, and cousfn Tory. Wilson would all
Tike to addréss Your Honor. | |

THE COURT: Would you Tike to do that now?

MS. McDUFFIE: Yes, sir. | i ' |

THE COURT: I know y'all -- and I'm sure'it is

 for security reasons, but it is hard for me to see

these folks.
A1l right, tell me your name, please, ma'am.

MS. TAYLOR: Good morning, Your Honor. I'm

. Barbara Taylor.

THE COURT: Al1 right, Ms. Taylor, what do you
want to tell me?

MS. TAYLOR: Your Honor, this whole

~ devastation, this whole travesty that occurred from

the loss of my daughter, words can never describe

the pain my family and I have suffered at the hand

‘of Mr.. Hackshaw. I no longer have. ny 18-year-old

daughter, my 7~year-o1d son no longer has a sister,
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1. my father-in-law no Tonger has & grandchild.
2 Your Honor, I realize that Ged'is‘our.ultjmate'
-3 jddgment' but I ask that he receive the maXThum -
'-4_ penalty for the he1nous ¢rime that he has caused on
5 me and my fam11y . o |
"6} | My 1ife W111 never be. the same aga1n Ifm not
T 7 the same person as I was. ‘ | |
8 Thank you “for a11ow1ng me to address the
g | Court
10 | THE COURT Yes, ma‘am, | |
11. . MR MCDUFFIE _This is Robert Tay1or the
'(~-' 12 victim's grandfather o B
- 13 - MR.‘TAYLORr' Good motning,,Youh Honor.
14 - . ATHE COURT:i Good'hornfng,zMr;‘TayiOr. |
A15 I8 TR, TAYLOR: - My name is Robert Taylor. I'm .
C16 | ‘;Em11y 's granddad and my daughter' s father
E ' .‘- 17 This man doesn't know the pa1n and suffer1ng
% 18 that he has caused and brought upon me and my
19 family, this family. At nighttime we don’ t.s1eed
-20 goodt I take sleeping pt11sﬂ This crime thatthe
21 . comnitted, that he stated that the way they do
22 ~ things in New York he thought he could bring it to
23 )} South Carolina and commit the same crime\and
s 24 murder, violent crime and get away with it.
kf' 25'- I am begging you, Your Honor, to please give
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this man 1ife without parole if possible.
" Thank you, Your Honor.
THE COURT: Yes, sir.
MS. McDUFFIE: And, Your Hofior, this i$ Tory
WiTsoh, the victim's cousin.
.lMS.’WILSONf Good morning. My -name is Tory
'.wfison. Emily was my coﬁsin. We gréw up Tike

sisters. This is something we will never get over.

—
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I would ask that he be punished to the fullest

extent of the law. I .think he should -- he should
| havé the death penalty. He should never get out

and do this to anyone ever..

Thank you. That'éval1 I have to’say.
THE COURT: Yes, ma'am.
VVA11-right, anyfhing further?
MS. CAMBPELL: No, sir.
THE COURT: Thank you. Ms. Shurling?
MS. SHURLING: Your Honor, as you'know From

the trial, my client is 34 years old. Just by the

record that has been gone over by the Statef-I:

would ask Your Honor to also note that from 2000
forward until the incident in April, of course, and
this set of charges, he had remained free of

trouble with the Taw.

He had gotten married. He married his wife
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1 Rosa. The Court heard from her during the‘tria1
é And they have a small ‘child, 7-morth- o1d Lay1a
3 that he has never had the chahce to see.
4 “Your Hohormfmy client has expressed his deep'
| 5 | | réhdrse for‘whafh-—fremoréehish'fhﬁhe'righthword---"
6 . syhbathy; empathy for whét hée‘hapbehed tO'this‘
| Thu _fam11y at ‘the Toss of the1r ch11d their daughter
8 the1r cous1n He shares their outrage at what
: 9:" ‘happened to her - But he has cons1stent1y from the
10 ; _day‘I“metAhim‘den1ed his involvement in the‘eventS'
1l that led ‘to her. death. And while he is dée§1y'
_(', 12 - eorry:for this family's SUffering,'he TSfademant
. 13_ L lfhat‘he 1svnot responsib]e-for it,
14 .h , Your Honor, I knew that the jury has spoken .
15| and that Your Honor'muet acfldn\gheir verdﬁct.” It
16 y . remains my position, Your Honor, that the evidence
17 o in ihis'case against hy client Wéé, other than the
18 '.ftestimony~ef persons whose test{mdny was
v 'e-'19f . questionabie -the_eVidenee'Was entire1y
| 20 :c1rcumstant1a1 ‘ |
21 || : And I would ask that Your Honor show whatever
22 .mercy you: deem_appropr1ate on my client.
23 I would .note that we do have sohe»post~tria1
o 24 motions, which of course will still be timely after
} (Tﬁ 25 sentencing. We would ask to. be heard on those
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after:this proceeding.
Youf Honor, I dbh't Know wﬁethér Mr. Habkshaw 4
wishes to say anything. I Caﬁ tell ydu that in my
representation of hii he has been polite,
courteous. He has always been cooperative and‘a

gentleman. And in my experience with him, he has

been a kind and gentle berson.

I would ask thét-my associate, Jeremy
Thompson, who has a1sb.beén second séat 1n‘thTs

case, have the opportunity to say anything he would -

7ike to say on behalf of Arthony.

MR. THOMPSON: I don't have too terribly much
to add. I agree with everything Tara said. A1l I

can say is to add to that is in ny experiénce with

“dealing- with Anthony he has been -- you know, the

discussion had gotten heated at times, but that was

due primarily to his, I guess his continued and

absolute insistence that.he didn't have anything to

do with this, and he was upset about that. But

.other than that, every dealing I have evef'had with

him has. gone well. He's been a very po11t¢‘anq

kind client. |
And.I‘wou1d just. ask the.Court as well to

sentence him and show him some leniency, but not to

give him the maximum punishment:

s
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MS. SHURLING: Your Honor, there are several
people in-Anthony's family that wish to be heard
from that'don't have the opportunity to be-hére -

‘today - One .is his aunt Ange1a Johnson I have

already ‘showed: “the State a 1etter that was faxed to'

~Eleanor’ C1eary S off1ce yesterday It 1s‘very

‘short. I'woqu ask perm1ss1on.to publish it.

THE'COURT Sure | |
~MS SHURLING To ‘whom it may concern:
My'name”1szngeTa,JOhnSOn.f?I:wod1dtsay.'
a few things about my nephew, Aﬁthohyl‘
| gHéckshaw,_whOm‘I.coﬁsideredumy son after
:his'mom died Anthony has had‘a yery
rough. 11fe emot1ona11y I Just can't
| 1mag1ne th1ngs happen1ng to h1m ZI;m
S filled- w1th sadness because of this
s1tuat1on WHat‘I’1oyé“énd'ameré about’
him is his deep sympathy for peop1e who
is being taken advantage of. He 1is
really.a good-hearted'person. »;n'the'
right sitﬁafion with both parents; his
1ife would have turned out different for
him. Please have mercy on him ahd allow
him a chance.to get proper help to be a

good and upright citizen.
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Sincerely, his aunt, Angela Johnson.

Your Honor, Mr. Hackshaw's wifé Rosa was heré

-:dufing the trial. As I have said, she has a small

child and she had to Teave to go back to New Jersey

where she has -assistance with her child.

She has called this morning to say that she 1is

deeply sorry for what has happened in this case, to Aj‘ 

her husband and to the family. - She loves her

husband Very'mdch'and»szhes,she cdu]d be here.'
In addition,'his-brother ;ﬁ-Aaron Johnson?

Mr. Johnson, Your Honof, we were told moments ag§

was on his way. I'm sorry, he appeérs to have had

difficulty either with parking or something and

isn't heré, but I know from my conversations with
Hr, Johnson, he very much considers himself to be -
Anthony's big brother; and he is deep]y saddened by
this whole situation.’ |

Standing behind is his little brother and = -

‘hopes that Your Honor will see your way clear 1o

give him mercy and give him as 1ight*a sentence as
you can see your way clear to give under the law to
enable him to have an opportunity.' 4

He's going to miss his'daughtef‘s'years of
growing up, he will miss her years as a young‘

woman, and probably miss her wedding, and all of
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'thoseflandmark events, even if Your Honor gives him

the minimum sentence allowed by law, but if granted

the.hercy“of the minimum sentence of 30'yQars, he,

‘doing.day-for-day, would be approximately 64 years

old when he'waS<reﬂeéSed. And if nothing-else,
wou1d ~hopefully have the dhphrthnity‘to be a |
grandfather to. the ch11dren of the child he would
not have been able to help- raise.

One po1nt that I ra1se very re1uctant1y

‘-because I wou1d never want this fam11y to th1nk

that I am p1ay1ng on their grief and their |

_strugg1es, I would never - do that but ‘T do th1nk it .

is always important to recogn1ze that under our law , -

an 1nd1v1dua1 who . has an appea] and successfu11y

.. wWins a.new.tr1aﬂ_and goes back to,court is subJect‘

' to-a harsher penalty than the bné'they'orﬁgihé11y

received if they did not get~the‘max1mUm.

: That, in effect, giVes-Sbmédhe.whd‘heceives
less thanvthe méximum éentéhce sinceke hotfve-to
seriousty consider.at least ‘not entering a direct
appeal and not attempting to~appea1‘a bdnviction.

On the facts of. this case, I maké'ho

representation that my client would not appeal. I

" don't know that. But I do know that if he chooses

to appeal, it will mean an appeal to the Court of
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Appeals, the Supreme Codrt, prgbab]y‘évehtua11y

- habeas, anhd many years of .an appellaté process that

this family, as well as my client’s family, would-
have to endUré}‘whereas; if my~éiieht were to be
motivated not to pursue a direct éppééT,‘fhére‘
woq1d be a-degree-of’ffna1ity for‘everydne; and

that is a consideration that:i,resp9ctfu11y.ask'

Your Honor fovconsidér‘and ask his family to know

from the bottom of my,héért that I say that only

'Abecause I have witneSSed families Tive through the

long and tedious appe11ate_probess5in my 31-year

career and believe that it is at least one serious

consideration that ought to be at least taken into

" account.

Thank you, Your Honor.

THE COURT: A1l right. Mr. Hackshaw, anything

you want to say?

THE DEFENDANT:® Yes, sir. I did not murder .
your daughter's. family. I did not do that. I.did

' noﬁ have nothihg~to do with her dyingl I want to

address that to you guys. I had nothing to do with

"it, . I had a brob1emvwith Etlison and I nevef came

and I never done anything to your daughter.

" THE COURT: A1l right. Well, you know, as-I

'say often when I sentence people, there is no magic




T

-

_c‘:cq'oo N o g A W N

13

to trying to figurélout whét is righf and what 1is

wrong. Life, 50 years, 40 years, 30 years, you

know, I don't know‘what the magic is in sentencing.

This is the hardest part of this job that I have,

but a couple of ‘things stand out to me in this.

- case.

One” is the-- ‘'you know, apparently your client.

had a job WhereAhe‘WaS~pr0V%d1h9 care and help to.

»'péople.Who had'some‘prob1emé when he was working at

‘the Department of Merital Health, but he has a life

outside of that Departméht of Mental Health where

‘he is selling marijuana and getting in shootouts in
.parking Tots in total disregard for anybody that |

-mighf be in the neighbbrhood or the community or

the streets when he is engaging in that-kind of

~activity. It is just how péople live those two

different lives, as Ms. Campbe11 addressed in her

-closing argument.

Regérdiésé of this situation, your client was
engaging‘in'dahgerous‘behavior to;the;peoplé?of:
Richland County énd the State of South Carb11na éndf-

he was 1iving that 1ifestyle. It could have béeh‘

“somebody else-that day that we‘re here on a murder

trial because of the shooting between your client

and his adversary, Mr. E on that day;
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~ The other thing that étahds,out'is that people
come into thercourfroom and they seemed to have
fear of participating in.the trial because -- and
I'm not sure who that fear comes from, but even
the -- we had one witness who deC1ined‘to cooperate
because he é]aihé he was 1h feaf for his safety or
the safety of his'fam11y. |

I know we have a coﬁtinued hearing heré4today

on the proffer. It was asked by the lawyers at the

~close of the hearing because of concerns for .

whoever the guy is, the witness is thaf you want tol

put on the stand, because of the safety of his.

“You know, so this.just has to be something

- underlying here that I don't understand or'hea1ize.

I have'not been a big believer in life
imprisonment jﬁst to put‘peop1e in jail for 1ife
because I think fhere might be some motivé~f0r
people to be better inmates if they have an
opportunity to get out at some point'in time. .

So -~

'MS. SHURLING: Your Honor, if I might?

THE COURT: - Your client went tp jail in August
of 2009, right?

MS. SHURLING: That's correct.

MS. McDUFFIE: He was booked in July 29th of




—

O ©®W ® ~N o o A oW N

.15

- 2009.

MS. SHURLING: Your Honor --
THE COURT: He's got 15 months of credit.
MS. SHURLING: Your Honor, I sincerely

apologize for interrupting, but I thought of one

point that I would be very remiss in not
mentioning. |
While my client adamantly denies béing present

at the scene of this crime and participating in it,

I think that it would be reasonable for me t0‘§oihtj

.out to Your Honor that when the ev1dence as a who]es

is taken into cons1derat1on “my client was

‘1dent1f1ed by Ellison Hudson as the one of the'two

'perpetrators I refer to’ as. B]ack Hat, the gent]eman

in the black c]oth1ng | |
And I wou1d suggest that under a reasonab1e

eXamnnat1on of the ev1dence, of the two

perpetrétors=wholcame to Juniper Street on that

day, it is fair to infer that Ms. Fogle was in fact

‘killed by the gentleman in the blue hoodie, which

would mean that even'{f-my-c11ent’Was present, even
1f’they;éré cofrect«that he was ohe of the'two'
people that was there and participated, hé would
not have been the individual who put the five shots

in the body of this innocent girl.
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when --

THE COURT: Well, I don't know that. I mean,
fhis was a gruesome -- if this gal had been shot |
one tjme you might say that shé was just in a line
of a bullet that.went to somebody else. But I
think somebody clearly intended to shoot and kill
whereri—f'I'meah, this person. I don't know that
they knew it was a female. I think the testimony

was that they came around and her back was to the

car- that was being washed and; you Kknow, Ifmay havei

some questions in my mind whether they
understand -- understood who it ié,that was sitting

there, but I don't think there is any doubt that

they intended to kill that person when you have got -

'six bullets in that person, one of which is maybe

less than.18 inches or 12 inches from the gun

MS. SHURLING: And I don't dispute that, Your
Honor, at all..

THE COURT: The other thing is, I realize in

. this type of case that you have bad guys telling

stories .about bad guys, but in this type of case
you generally are not going to have, as pointed

out, model citizens walk up and say, oh, yeah, I
was buy1ng,a 1ittle marijuana and this happened.

MS. SHURLING: Yes, sir.
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THE COURT: Clearly, in my opinion, there
was - - thé jury wanted to believe what it be1ieved?

there was plenty of evidence to believe that your

. client ‘committed the offense.

MS. SHURLING: -Your Homor, I wasn't disputing .

~ the fact that. the victim was shot deliberately by

someone. I was merely poiﬁtingtout that -undér the
evfdéncé as presented, it was féfrlto o
THE COURT: ‘I don't know -- N
| M. sHURL;NG:  =~~ihfer.that_thé actual

;Shooting of Ms, ng1é“wés qbne by “the second fl

THE COURT: I don't know that.
_MS. SHURLING: -- shooter.
THE COURT: I don't know that. He said they

came around with guns ablazing.‘. 1 know one of them-

with a blue hoodie took off after one guy and your

- client apparently Was,back‘there;v{f you be1iéve:

what was some of the testimony-
MS. SHURLING: Yes; sir. ‘I would also urge -

the Court not to take into consideration the

‘element of'fear-expre§8ed by some witnééses. As

Your Honor has 'noted, there has beén no evidence’bf ‘
who that person was afraid of. .
THE COURT: The only thing I rémark that I

find is your client ain't no model citizen who is
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out there being Mr. Nice Guy. I méan,'there is

something going oh in this whole process that I'm

 not familiar with, but -- the weapon is a ten year?

MS. McDUFFIE: Your Honor, it is five years.
THE COURT; Five years.

MS. SHURLING: As Your Honor knows, for a long

time there was a misconception that the ¥iVe_years 

had to be cbnsecutive to the primary sentérce.
That misunderstanding of that statute has now been
dispelled, that it is not required to be

consecutive. And, in fact, we would urge Your -

Honor to please give consideration to making all

the- other sentences on all the other counts
concurrent to the murder. |
- THE .COURT: A1l right. I don't know.

On the murder charge, the sentence of the

Court is that you be committed to the Department of

Corrections fdr a term of 42 years, p]ds costs and
assessments as app]jcab1e.

On the Indictment 2009-GS-40-6691, the assault
with intent to k111 as to Cleveland Joyner, the
sentence of the Court is that you be committed to
the Department of Corrections for a term-of 15
years,'p1us costs and»assessments as applicable.

On the assault with intent to kill as to
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Ellison Hudsbﬁ;:thejsentehce of the Court is that

the Defendant be committed to the Départment of

Corrections for a term.of 15 years, plus coétS“aﬁdV"'

-assessments as=app11cabTefA:

On the use of a weapon during a -- possession .

‘Of‘a.wQépon3durihg a vid1éht-crﬁmé) the sentence of.
~“this Court is' the Defendant be committed to the

,Departmént‘6f'Corréctipn5;fOr‘a term of five years,

plus costs and-asgeséments as app}iCab1éi¢,_
Those'éentenceé w1T1'run condurreht.i' 
: MS.‘MCDUF#IEE Your‘Hoﬁér, may we appréaéﬁ?:
" THE COURT:  Ma'am?’ I
~ MS. MGDUFFIE: May we approach?
“THE COURT: You may.
', (WEREUPON, a bench conference was
" held.) R o
THE COURT: Ten years on the two AWIKS.
*f'.MSichDUFFIEf  Thank you, Your Honor.
THE COURT: A1l Tight. We need to do the rest
of this hearing. ] -

- Do yoquént to talk ‘to these folks for a

second before we start?

MS. CAMBPELL: If you will give mé just a
second, Your Honor. o

MS. SHURLING: 1I'm sorry, sir?
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THE COURT: We have the rest of the hearing to

- do.

MS. SHURLING:  Yeé, Your HonOr.v

THE. COURT: AProfferl I am asking dia they
want to‘taik to the people before we start. T
don't know whethef they are sticking around for the
proffer.

| I know. Mr. O'Nef],'he's in Lexington County.
.MR. THOMPSON: ‘Yes, Your Honor..
.THE COURT: And I thought he told me he would

~be here by 10:30.

MS. SHURLING: Eleven, Your Honor.
THE COURT: I thought he told me 10:30.
MS. SHURLING: He told us 11:00 and said he

cleared it with your office.

THE COURT: He did. He came.by and asked me .

_about. -- well, I told him we would wait on him. -

MS. SHURLING: Yes, sir. |

THE COURT: I'm not going to put him in an
awkward position. I don't know where his client
is. _

A1l right, well, we will just stand in recess
until he gets here.

(Break.).

THE COURT: Yesterday when counsel came by my
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. . Honor.

office to tell me-he had to be in Lexington Courity
and asked the Court to indulge him a little bit in
case he ran .a little Tate, I thought he said 10:30.

Apparently 11'00no'clock'is what"hevsaid to you,
'but I told: h1m whatever time it took we were go1ng

“to wa1t on h1m because he is my source of

information on a Jot of football matters, so I

) don't want him to- cut me off.

'-But anyway, one of the thwngs that he had

" indicated to me -- do you still want tngQ 1nto

that,_or are you sat1sf1ed - =

MR, O NEIL: I'm sat1sf1ed at th1s pownt Your

THE COURT: Okay.' we'are‘here to resume our
proffer 1n'thefmatter that We'etarted'l.guess o
Mbhday? | |

MS. SHURLING: Yes, sir, Y0ur'Honor.

THE COURT: We didn't do anythingvyesterday.
Ms. Shur11ng,.do-yeu want tO'pFOCeQa, p1ease?

MS.‘SHURLING:' Yes, eir,-Your-Honeri f would
call Hr. Kenneth Goodwin to the stand. |

THE BAILIFF: Place your left hand ‘on the
Bible, raise your right hand, and face the clerk.

(Witness comp]ies.)

-THE CLERK: Do you solemnly swear or affirm
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that the testimony you are about to give in this
case will be the truth, the whole truth, and
nothing.but the truth, so help you God?
| THE WITNESS: I do. |
THE CLERK: P1gase be seated in the witness
chair, and please state your name'fdr the.réCord;
| THE WITNESS: Kenneth Goodwin. |
~ KENNETH GOODMIN,

'after being duly sworn, testified as follows:

DIRECT EXAMINATION

BY MS. SHURLING:

Q Mr. Goodwin, you are a Tittle soft-spoken. IT I
: cbu1d ask‘ybu to speak‘up please, so the court
'reporter and the ]udge can hear you, okay?

A Yes, ma' am

THE COURT: You have got to speak louder than
that. | | |

A “Yes, ma'am.

THE COURT: That's good. That's good,
hopefully. ,

MS. SHURLING: Thank you.
Would you state yoﬁr full name for’tﬁe record?

A Kennetthndrew Goodwin.

Mr. Goodwin, can you recall being p1cked up by

Investigator Gwyn on May 22nd, 20097
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You talking about the‘Pu11;A>Part fﬁiné, right?
Well -- | R |

I remembérvmeeting with him.

Okay. Let's back.ip. to before you met with
InVestigator Reesef} When you were originally
picked up, you Were'pfckéd up by Investigator Gwvn,
is that correct? R B

This right here has nothing to do with this in.-

‘partfcu1ar‘sitUation;,ﬁTght;.it‘has got'sdmething
to do with myself? |

vwhatlIﬂm asking you is, do you rémEmber'beTnQT

picked up for questfohfng-pnfﬂay‘Zan; 2009? I'm

not going to ask you,aboutlwhat'you Were questioned

about.

That is the only way I ém'going to know what you

‘are talking about is if you tell me what situation

I had been in. Did I get arrested?

Mr.léoodwin, there is a ﬁo]TCe case’ summary that.
ihdicates that InvestigatorﬁGWyh had occasion td
pidk you up and have a convérsatioh with you on

May 22nd, 2009. Do you recall that?

I can't really say. I mean, I remember when I did

sbeak_With you you did tell me that I got -- you
stated to me about something about I got arrested

two days before this situation happened or’
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something 1ike that you said to me:about it, but --

Okay. .

S | don't remember Ihvestigator Gwyn.

Well, Tet me rephrase the question. Do you recall
at some'point'gettiﬁg in touch with Investigator

Reese, according to Investigator Reese, from the

- Columbia City Police Départment about information

that had been conveyed to you by'y0ur girTfriend?

Yeah, I do.

~ And who told you to call Investigator Reese about

the case? ,
I think the investigator. I do believe I did speak
with Investigator Gwyn because I think he to1d,me .

to call. "

- And do you.remember at some point talking to a

Sergeant Babin. as well? .

Yes, ma'am.

Okay: So between the two of them you were fo]d to
get directly in touch with Invesfﬁgator Reese, |
correct? . |

Yes, ma'am.

And did there come a time when Investigator Reese

called you back?

Yes, ma'am.

And during that'cénversation, did you and
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'Investigator-Reeée,arrange‘a méetfng between

yourself, your girlfriend and IHVestigator'Reese?

Yes, .ma'am.

-Who was your g1r1fr1end at the’ t1me?

HS1mone Thomas ' |

‘Okay. And pr1or to’ that had you given. 1aw

. enforcement 1nformat1on conoern1ng a- poss1ble 1ead
'1n,the.hom1c1de that had takein p1ace in the‘ |

. Gfeenview Communify a coupTe of déys eér}ier?.»
W’The only th1ng that I -- you know I‘can’t say I

- know d1st1nct1y about 1it, but the only th1ng I know

showingoaboUt that,was the text nessage, and the

‘text message had read.that a dude. named Bailey was

involved 1n-fhe murder. That was the;oh1y name I

was told. T wasn"t told no other names.

That whb“was involved in the murder?

: Ba11ey

And do- you remember teil1ng them anything about an
individual named'Corter1ous'Ford?'
Cofterious>Eord? Yeah, yeah, I do.

A1l right. When you arranged a meeting with
Invest%gafof Reese, where did he set it up for you

to meet him?

" Pull-A-Part on Monticello Road.

And tell me again, who was your girlfriend back
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then?
Simone Thomas. . -

And did you and Sinone Thomas meet with

Investigator Reese at the Pull-A-Part on Monticello

Road?

"~ Yes, ma'am.

Okay. _Now, I have already told you that you can't
say what.other people said. Do you understand

that?

" Yes, ma'am.

But as a result of that meeting, did.you and your

girlfriend convey to Investigator Reese the source

of that text message?

Will you explain to me what convey means?

~Pardon? .

Can you eXp]ain to me what convey méans?

Okay. Did you -- between the two pf ybu, did you
let Inveétigator Reese know-who had sent the text
message to your girlfriend? )

No, because I don't really remember who sent-the

text. It wasn't my phone that the text got sent

. to.

- I'm not asking you whether you remember today. I'm

asking you‘back;at that meeting on Monticello

Road --
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I can't remember.

I understand you don't remember today who sent the

text message but isn't it a faot that back then 1n".

2009 when you and your. g1r1fr1end met w1th

‘Invest1gator Reesée that your.g1r1fr1end was- able to

give him the source of the text message?

MS. CAMBPELL: Objection, Your Honor. -Asked

. and answered. He dogsn't remember.

I --

THE COURT : Well, if he remembers he will say .
it, and if he doesn't he will say he doesn't

~remember aga1n

I ain't -- 1 don t th1nk I want to say. Man, I

don 't want to see somebody go to ]a11 for someth1ng'

"they.d1dn t do, you know what I'm say1ng, but .- -

excuse how I'm talking --you know, I just -- 1
really can't recall who sent the text message.

Back. then -- I mean, that has been almost over a

year ago. I don't have nothing to do with the

murder case, it is not 1ike I really been. thinking
about it, but at the same time I don't -- really
can't recall who sent the text. It wasn't my

phone.

MS. -SHURLING: And, Your Honor, that is what I

was trying to clarify.
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THE COURT: Well, I understand that; Do you
remember anything about te111ﬁg‘them'who sent the.
text? |

THE WITNESS: I.can't recall,

THE COURT; He doesn't remenber .

I cannot recall. But I can state that the text --

I can say that the.téxt said Bailey was involved in

~it. That 1is Anthony Hackshaw?"

Yes.
I never heard -- I never heard his name coming up
in nothing,»nothing at all. I mean, I don't -- I'm

not gofng to sit up here and say I know he didn't

have anything to do with it because I don't know

. the. fellow.

THEACOURT: -A1T1 right, well, ]dok, just answer

~

the question.

I remind you you are under oath.

THE COURT: Well, he knows he! is under oath.
Are you denying that on a .previous occasion you
have told me specifically -- |

THE COURT: Don't -- |
-- you were present when your gir1friehd told law
enforcement who had sent that text meséage?
I never -- I never said who sent the text message.

I didn't say you said who sent it. And I am asKing
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you if -

" Did she say who sent the text?.
Did she tell Investigator Reese who sent the text o

' .message?

I cannot remember. I don't remember

VAgéin "just ‘to be perfect1y c1ear I m not ask1ng -

you-to tell us who she said- -

" 'THE- COURT: ' Ms. Shur11ng, he has answered. He.

doesn t remember what she sa1d

" MS. SHURLING: " And, ane.again; I'm not asking

him what she said, I'm asking- him to remeﬁber that
she conveyed the information at the time.
-~ THE COURT: He 'said he doesn't remembér.

You are aSkihg me did i-hear‘her séy this person

. did it, s that what you are-asking me9

.I m ask1ng you -- I don’ t want to know who she

sa1d, 'I don't want to know who shé said sent it, I

“ want to know if you remember her telling.

Inyestigator Reesetbackfthen}'whether'she‘ton~
InVestigatdr Réese'who sent her‘that'text,message?
You just stated that you did not want me to tell’
you who sent it, but it sounds like you .want me to'
tell you who sent the text. |
No, sir.

‘THE COURT: No. Don't mention a name. Do .you
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remember whether she gave a name? Either you do or.

'you don't.

I don't rerember if she gave a name. Now I

understand what you-are trying to say, but I don't

~ remember if she gave a name or not.

~ THE COURT: A11 right,

‘When you had the telephone conversation with

Investigator Reese setting up this abﬁbintmeht with
you»and your girlfriend R

Uh-huh.

-- were'you~awére that you were being tape

recorded?

I wasn't. No, no one has ever told me I was beéing

recorded. They asked me questioné: Then when I

spoke-with you you told me that you got a CD

documented with my voice on it stating that we was

going to meet up at a certain time and p1ace; but I
never was told I was being recorded, and I do
believe I -- I.tﬁink that is against the law,
right? | |

I'm not going to address that. But'you.had not
given permission to be recorded?

No. .

‘When you met with Investigator Reese at the

Pull-A-Part, did he ask to tape record his

1657
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conversation with you and your‘gierkiehd at the

time?

~ No, ma'am.

But he tape recorded -the conversation setting up

the abpointmént?

- Yes, ma'‘am,:

. MS. SHURLiNG: 4M0ment'é 1ndu1genée;
(PaUSéP)‘ o S
| MS. SHURtING: No further QUeéfions.
CTHE COURT: Atything? . - -
MS. CAMBPELL: No, sir. - ,
THE COURT:. Thank yéu{ A1l nght, you may
steb down. o
(W1tness steps down Yy
THE: COURT A11 r1ght that s 1t
."MS SHURLING Your Honor, I wou1d ]ust note

‘ that in -~ make a proffer pursuant to Cabbagesta]k

that I as an officer of the court'wou]d state

afffrmétive1y*that in previous conversations with

me this witness has-specifi0a11y’1nformed me that -
“he did meét with Investigator Réese and his

girlfriend was with Him ahd?that-that‘1nf0rmatioh

was conveyed to the officer during that
conversation.

 THE COURT: A17 right.
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and --

MS. SHURLING: ' Thank you.
_ THE COURT: Al1 right. Thank you. Well,

that's it.

MS. SHURLING: Your Honor; at this time we

would renew notions of coursé for -- we make a

~ motion for:.a new trial based on all of the'previous

objections and errors argued during thée course of

‘the trial,

 Specifically I would note the decision to

‘allow Mr. Gleaton's statement. into theé record

despite the fact that pursUant’to Rule 804 he was

clearly unavailable for cross-examination by mé

THE CdURT: Didn't we-addfess all this at the
end of the-evidende fn the case?.
MS. SHURLING: 'Sir?
 "THE COURT: Didn't you make all these motions
at the end of the evidence in the case?
'MS. SHURLING: I renewed them at that time.
At this point I am'making a motion for a new trial
based on those same fssues.
| And of course noting. Your Honor's ruling with

regard to admitting evidence concerning the nature

- of the property: stolen fromwmy‘c1ient during the

April 23rd incident and also Your Honor's decision
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to deny our motion for a mistrial when a witress

responded to a question from me in a manner that

was non-responsive to my specific question and .
interjected a claim in:the presence of the jUry

‘that he had taken a polygraph, we believe that

despite the fact that he claimed not. to know the

~results of said polygraph, the fact that he was °

testifyingibefoke the jury, having made them aware

"thét he'{OOKIé poﬂygféph, clearly created‘tﬁé.
“inference %n'the«eyes qf thefjury‘that the»Staie‘
as ethical and honorable prosecﬂtors;'wou1d~not hut’

‘someone up who had faiTed avpoTygréph ‘

In point of fact, the jury wou1d not as 1ay

'peop1e cons1der the poss1b111ty that it was in the

mwddle, that it was an-1nconc1u$1ve po]ygraph~]ust

Tike that of my . own client.

So'we would renew all those previous mot1ons
and at this time-ask for a new trial based onlthose
issues, Your Honor . |

THE 'COURT: ATl right. .Anything else?

MS. CAMBPELL: No, Your Honor. Yéu addfessed

-all those issues on previous occasions.

THE ‘COURT: For reasons given. previously, I am .

going to deny the motion.

MS. SHURLING: Your Honor, I would note that I
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have already advised my client of all of his-rights-
concerning a direct appea]; We have héd extensiveA
discussions concerning that matter. He's aware of
the time restrictions and has already given me
fnstruotions concerning filing a direct appeal.
THE COURT: A1l right. Ilthank y'a11.'
(WHEREUPON, the proceedings were concluded.)

(END OF TRANSCRIPT)
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CERTIFICATE. OF REPORTER

'STATE OF SOUTH CAROLINA = - )
| | ) S
'COUNTY OF RICHLAND - )

-~ I, Deborah M. ﬁcCurdy,‘Officia1ACOurt Reporter for:

the Fifth JudibiaT*Ciréuit“of‘the State of South

CaroTina, do hereby cértify that the foregoing is a

true, accurate and comp1ete Transcr1pt of- Record of the
proceed1ngs had and ev1dence 1ntroduced in the tr1a1 of.i
the capt1oned case re1at1ve to appeal, in the Court of

General Sess1ons for R1chiand County, South Caro11na on -

the 3rd day of November, 2010.

1 do further certify that I am neither of Kin,

counsel nor interest to any‘party hereto.

=

Deborah M. McCurdy, RPR
Fifth Circuit Court Reporter .
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STATE OF SOUTH CAROLINA - ) ‘ ., INDICTMENT
) . .

COUNTY OF RICHLAND )

At a Court of General Sessiohs, convenéd on September 16, 2009, the Grand Jurors of

Richland County present upon their oath: | o

" MURDER

. Tha‘f_ Anthony Hackshaw did in Richland County on or about'Méy 20,
2009, feloniously, willfully and with malicé aforethought, kill one ‘Ebony.
Fogle by r‘nea‘ns o'f‘a gunshot wound and that the said victimvdied asa.
proximate result thereof. All in violation of SC Code of Laws § 16-3-10,

“Against the peace and -di'gnity of the State, and contrary to the statute in such case

made and provided. .

Warren B. Giese, S&ZICITOR




DOCKET NO. 2009-GS-40-6689

WITNESSES
/ (S} Reese-CPD The State of South Carolina.
County of Richland
! _ T COURT OF GENERAL SESSIONS
: . September TERM 2009
ARREST WARRANT NUMBER o 154 I :
| K612719 :
_ _ THE STATE
i _ ‘
; ACTION OF GRAND JURY , :
Tall st Anthony Hackshaw
TR
; Fci%erson of Grand Jury
; T Dater '
VERDICT
Indictment for
MURDER
Foreperson of Petit. Jury SC Code:; 16-3-10
Date: : CDR Code:0116

Class FEL/EXM{V)

After being fully advised as to my
legal rights, I hereby waive presentment
to the Grand Jury.

Defendant

]
hereby appear in my own proper person and plead
guilty to the within indiciment or to

Defendant

Witnass:

CCC. PLS. ANDGS.
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STATE OF SOUTH CAROLINA) ‘ INDICTMENT
. ) - N -
COUNTY OF RICHLAND )

At a Court of General Sessions, c,'onve'n;ed o'n_ September 16, 2009, the Grand

-Jurors of Richldnd County present upon t}1éir oath: . .

" ASSAULT WITH INTENT TO KILL
That Anthony Hackshaw did in Richland County on or about May 20; 2009, with
malice aforethought commit an assault with intent to kill upon the.'victim, Ellison Hudson,
in violation " of Section 17-25-30 CiL;, Code of Laws of South Carolina, (197{3,7 as -

amé’nded).

Against the peace and d'i'gnity of the State, and contrary to the statute in SQCh
case made and provided. T w B . At

" WARREN B. GIESE, SOLICITOR
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WITNESSES

/
/(S) Reese - CPD

DOCKET NO. 2009-GS-40-6690

The State of South Carolina
-C"ounty of Richland

After being fully advised as tc my
legal rights, | hereby waive presentment
to the Grand Jury.

ARREST WARRANT NUMBER

. 154

v

COURT OF GENERAL SESSIONS

" September TERM 2009

Defendant

! .
hereby appear in my own proper person and piead
guilty to the within indictment or to

K512720

ACTION OF GRAND JURY.

L] ]

ib% 5 j/ggp 17 s

Foreperson of Grand Jury
Date. - } Y

VERDICT

Fereperson of Petit Jury
Date:

Defendant
THE STATE
vs. Witness:
C.C.IC. PLS. AND G.S.
. Anthony Hackshaw
Indictment for
ASSAULT WITH
INTENT TO KILL
- §C Code: 16-3-620; 17-25-30
CDR Code: 768

- Class Mis-Exm




" STATE OF SOUTH CAROLINA) - _‘ . INDICTMENT

y )
COUNTY OF RICHLAND ) "'.
At a Court of General Sessions, convened on September 16, 2008, the Grand

Jurors of Richland County present upon their oaih:‘

ASSAULT WITH INTENT TO KILL

That Anthony Hackshaw did in Richland County on or about May 20, 2009, with

malice af_orethought commit.an assault with interit to kill upon the victim’,' Cleveland

Joyner, in violation. of Section 17-25-30 C/L, Code of Laws of S‘outtharoﬁna‘, (1976, as .

amended)..

_ Against the peace and dignity of the’ State, and contrary to the statute in such

case made and provided. w 8

oy 7

- WARREN B. GIESE, SOLICITOR
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. DOCKET NO. 2009-GS-40-5691 ’ After being fully advised as to my
WITNESSES : legal rights, | hereby waive presentment
, : to the Grand Jury.
/ : : : : :
V/(S) Reese - CPD _ o The State of South Carolina.
County of Richland Defendant
| . .
hereby appear in my own proper person and plead
COURT OF GENERAL SESSIONS guilty to the within indictment or to
September TERM 2009
, 154 ’
ARREST WARRANT NUMBER :
o Defendant
. | D . THESTATE |
K612721 S o e, Witness:
C.C.C. PLS. AND G.S.
ACTION OF GRAND JURY
k] E -Anthony Hackshaw -
1///7 II ) - V -
Ol s 17
Foregerson of Grand Jury
Dale: : :
VERDICT T
: Indictment for
ASSAULT WITH
S INTENT TO KILL
‘ ' ' .+ 8C Code: 16-3-620; 17-25-30
- - CDR Code: 788
. : - , : Class MIs-Exm
Foreperson of Petit Jury : :
Late: '




STATE OF SOUTH CAROLINA) INDICTMENT
3 : |
COUNTY OF RICHLAND- )
- At a Court of Géneral Scssions, convened an September 16, 2009, the Grand

H

Jurors of Richland County present upon their oath:

USE OF A FIREARM DURING CdMMISSlON OF A VIOLENT CRIME

ThatAnth'ony Hackshaw did in Richland County on or about May 20, 2009, possess
.or visibly display a firearm during the commissioh or attermnpted ‘commission of a violent
~crime, to wit:' Murder, in violation of Codél Section 16-23-490, Code of Laws of South

Carolina, (1976), as amended.

- Against the peace and di'gnity of the State, and contrary to the statute in such
By

WARREN B. GIESE, SOLICITOR

case made and provided.




. WITNESSES

Va : .
/IS) K Reese - CPD

DOCKET NO.  2009-GS-40-6696

The State of South Caroli}na
County of Richland .

After being fully advised as to my
legal rights, | hereby waive presentmnnt
to the Grand Jury

ARREST WARRANT NUMBER

COURT OF GENERAL SESSIONS

September TERM 2009
154

Defendant

!
hereby appear in my own proper person and plead-

- guilty to the within indictment or to

K612723

ACTION OF GRAND JURY

,({)[wg%swmwus

erson of Grand Jury
Da::% .

VERDICT

THE STATE
Lvs,

Anthony Hackshaw

Defendant

Withess:

Forepersen of Petit Jury”
Datle:

Indictment for .

USE OF A FIREARM DURING
COMMISSION OF A VIOLENT CRIME
SC Code: 16-23-0490
" CDR Code: 0549 -

Class FELF

CC.C.PLS.AND GS.
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identlﬂers and Other
Sensitive Information in Appellate Court Filings.” '

November 16th, 2012

Wm}uéa/ﬂw

Susan B. Hackett
Appellate Defender

South Carolina Commission on Indigent Defense
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PO Box 11589

Columbia, S. C. 29211-1589
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