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THE COURT: State ready to proceed? 

MR. MCEACHIN: State ready to proceed. 

THE COURT: Defense ready to proceed? 

MR. FLOYD: Yes, Your Honor. 

5 

5 THE COURT: Mr. Solicitor, call your first case. 

6 MR. MCEACHIN: Your Honor, the State of South 

7 Carolina will call the case of The State vs. Tyrone Joseph 

8 Whatley indictment number 2010-GS-21-1008. 

9 THE COURT: All right. Ladies and gentlemen, 

10 the State has called indictment of The State of South 

11 Carolina State vs. Tyrone Joseph Whatley, under indictment 

12 2010-GS-21-1008. Under this particular indictment, 

13 Mr. Whatley is charge with burglary first degree, two 

14 counts of arm robbery and one count of conspiracy. 

15 . Let me emphasize, ladies and gentlemen, that an 

16 indictment is simply the charging document by which a case 

17 is brought into this c6urt. It is only a charging 

18 doc~ment by which a cas~ is brought into this court. It 

19 is not in anyway shape or form evidence at all. The State 

20 of South Carolina has called this case and the State of 

21 South Carolina bears the burden of proving Mr. Whatley 

22 guilty of each of these charges. The State bears the 

23 burden of proving him guilty beyond a reasonable doubt as 

24 to each of these charges. And before we m6ve forward in 

2'5 selecting a jury' i'n this case, there several questions 

5 
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1 that I must ask you, so please listen very carefully. Is 

2 there any member of the jury panel or has any member of . 

3 the jury panel ever been related by blood or marriage to 

4 Mr. Tyrone Joseph Whatley, if so please stand? 

5 (WHEREUPON,· there were none.) 

6 THE COURT: Has anyone on the jury panel ever 

7 had a close personal or social relationship with 

8 Mr. Tyrone Joseph Whatley, if so please stand? 

9 . (WHEREUPON, there were none.) 

10 THE COURT: All right. Ladies and gentlemen, 

6 

11 the following is a list of possible witnesses in this case 

12 please listen carefully: Ciera Davis, Brandon Cross, 

13 Alvin Powell, Jay McLaurin, Jessica Ussery, John Barfield, 

14 Veronica Harrison, David Allen Jr. Has anyone on the jury 

15 panel ever been related by blood or marriage to any of 

16 those people that I just listed or has anyone ever had a 

17 close personal or social relationship with any of those 

18 individuals, if so please stand? 

19 (WHEREUPON, there aTe none.) 

20 THE COURT: Okay. Mr~ McEachin, at this time, 

21 if you would stand and introduce yourself. 

22 Followed by you, Mr. Floyd, introducing yourself 

23 and your client and those individuals in each of your 

24 offices please. 

25 MR. MCEACHIN: . Thank you, Your Honor. My name 
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1 is Fitzlee McEachin. I'm the assistant prosecutor in this 

2 case, seated with m~is the Solicitor Ed Clements. In 

3 addition, ,we 'have Deputy Solicitors John Jepertinger and 

4 Bob'Wells in the office, Assistant Solicitors Pat Parr, 

5 Stephen H{il, pavid Richardson, Catherine Anderso~, 

6 Barbara Haywood, Stephen Deberry. I believe that wraps it 

7 up for our office. 

8 

9 

THE COURT: Thank you, Mr. McEachin.' 

,MR. FLOYD: 'I'm'Scott Floyd with the Florence 

10 County Public Defender's office. This is Mr. Tyrone 

11 Whatley. And also in my office are Grayson Smith~ young 

12 man seated here in front of me, Karen Parrott, Jack 

13 Lawson, Michael Bell" Scott Suggs, who does' our juvenile 

14 cases, Vick Meetze and I believe that's it. 

15 THE COURT: ,All right. All ,right. Ladies and 

16 gentlem~n of the jury panel, you have heard the attorneys 

17 introduce themselves along with attorneys that work in 

18 their offic'e. Is any member of the jury panel ever been 

19 represented by any of the attorneys involved in this c~se, 

20 if so please stand? 

21 (WHEREUPON, there were none.) 

22 THE COURT: Has any member of ,the jury panel 

23 ever been rel'ated by blood or marriageo'r had a close 

24 personal or social relationship with any of the attorneys 

25 involved in this cas~, if so please ~tand? 

7 
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1 (WHEREUPON, there were none.) 

2 THE COURT: Okay. Has any member.of your family 

3 have excuse me -- have you or any member of your family 

4 ever b~en charged with a crime or prosecuted'for a crime 

5 in Marion County or Florence C6unty,if so please stand? 

6 (WHEREUPON, there were none. ) 

7 THE COURT: Okay. Next question do you or any 

8 member of your immediate family have any criminal charges 

9 pending in Marion County or Florence County, if so please 

10 stand? 

11 (WHEREUPON, there were none.) 

12 THE COURT: . ·Okay. Does any member of the jury 

13 panel -- is there any member of the jury panel employed by 

14 any city, county, state or federal law enforcement agency 

15 either at the present time or in the past, if so please 

16 stand? 

17 (WHEREUPON, there were none.) 

18 THE COURT: Okay. Is there any member of the 

19 jury panel related by blood or marriage or a close 

20 personal friend to any individual employed by any city, 

21 county, state or federal law enforcement agency either at 

22 the present time or in the past, if so please stand? 

23 Starting at my far left, yes, ma'am, your name and number? 

24 PROSPECTIVE. JUROR: Theresa Wells. 

25 THE COURT: Juror number 151. You have a family 
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1 member employed? 

2 PROSPECTIVE JUROR: My husband works at -- he is 

3 a Senior Cente~.manager for the county. 

4 THE COURT: Would that affect your ability to be 

5 fair and .impcii.+tial to both the State and the defense in 

6 thi~ case? 

PROSPECTIVE JUROR: No. 7 

8 

9 

THE COURT: Thank you, ma'am, you may be seated. 

Yes, ma'am, your name and number in' the white. 

10 PROSPECTIVE JUROR: Ashley Neal 106. My husband 

11 has worked at the Florence County Sheriff's office for 

12 about 17 years; 

13 THE COURT: Seventeen years~ what does he do out 

14 there? 

15 PROSPECTIVE JUROR: He does the I.T. now. He is 

16 the I.T. coordinator. 

17 THE COURT: Mrs~ Neal, would that affect your 

18 ability to be fair and impartial to both the State and the 

19 defense in this case? 

20 

21 

22 power? 

23 

24 

PROSPECTIVE JUROR: No, sir. 

THE COURT: All right. Does he have ar~est 

PROSPECTIVE JUROR: Uh-huh. 

THE COURT: I'm going to set her aside on this 

25 case since the Florence County Sheriff~s .departme~tis 

9 
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1 involved in the prosecution of this case. Thank you for 

2 standing, Mrs. Neal. 106. 

3 Yes, ma'am, to my right your name and number. 

4 PROSPECTIVE JUROR: Dina Camlin number 20. 

5 THE COURT: Ms. Camlin, who do you have? 

6 PROSPECTIVE JUROR: My brother-in-law is a city 

7 policeman. 

8 THE COURT: Would that affect your ability to be 

9 fair and impartial both to the State and the defense in 

10 'this case? 

11 

12 

13 

14 

15 

PROSPECTIVE JUROR: No,sir. 

THE COURT: Thank you, ma'am, you may be seated. 

Yes, sir, in the green shirt. 

PROSPECTIVE JUROR: Brian Thompson. 

THE COURT: Hold a minute, Mr. Thompson. Juror 

16 number 142. 

17 PROSPECTIVE JUROR: I have two uncles that work 

18 at the ,Florence County Sheriff's Department and my mother 

19 and my aunt use to work up there. 

20 

21 

22 

23 

24 

25 there now? 

THE COURT: They don't work there anymore? 

PROSPECTIVE JUROR: No, sir. 

THE COURT: When did they leave there? 

PROSPECTIVE JUROR: I'm not sure. 

THE COURT: And you have an uncle that works 
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1 PROSPECTIVE JUROR: Two uncles. 

2 THE COURT: Would that affect your ability to be 

3. fair and impartial to both the State and the defense in 

4 this case? 

5 PROSPEC~IVE JUROR: No, sir. 

" 
6 THE COURT: Thank you,sir. You may be seated. 

7 Yes, ma'am, your name and number? 

8 PROSPECTIVE JUROR: Judith Kelly number 72. I 

9 have three brothers that are in law enforcement. 

10 THE COURT: In law enforcement in Florence 

~1 County? 

12 PROSPECTIVE JUROR: No, sir, they are in 

13 Clarendon County. 

14 THE COURT: Okay. Would that affect your 

15 ability to be fair and impartial to the State and the 

16 defense in this case? 

17 PROSPECTIVE JUROR: No, sir. 

18 . THE COURT: Thank you, ma'am. You may be 

19 seated. 

20 Yes,sir, your name and number. 

21 PROSPECTIVE JUROR: Luther Hyman 65. I have a 

22 question about the criminal charge. Would that been 

23 included in molestation? 

24 THE COURT: Hold on a minute. Just have a seat, 

25 sir, and I'll come back to you in just a minute. 
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1 Yes, ma'am, your name and number. 

2 PROSPECTIVE JUROR: .Shirley Bacote number eight. 

3 I have a cousin -- first cousin that work in Effingham, 

4 Mr. Redding. I also have a cousin that's in the 

5 magistrate office· here in Florence.County, Ms. Charles. 

6 THE COURT: Ms. Bacote, would that affect your 

7 ability to be fair and impartial to both the State and the 

8 defense? 

9 

10 

11 seated. 

PROSPECTIVE JUROR: No, sir. 

THE COURT: Thank you for standing. You may be 

12 Mr. Hyman, I will come back to you in a minute, 

13 okay. 

14 Is any member of the jury panel volunteer with 

15 any law enforcement agency or prosecutor's office either 

16 the present time or in the past, if so please stand? 

17 (WHEREUPON, there were none.) 

18 THE COURT: Okay. Does any member of the jury 

19 p~nel related to .or have a close personal friend to any 

20 person who volunteers with any law enforcement agency or 

21 prosecutor's office, if so please stand? 

22 (WHEREUPON, there are none.) 

23 THE COURT: Okay. Is there any member of the 

24 jury panel a member of or does any member of the jury 

25 panel contribute money to any organization such MADD 



1 mothers against drunk, SADD student~ against drunk 

2 dri vin~, CAV citizens against violence, ACLU American 

3 Civil Liberties Union' or Community Action or any other 

4 organization such as these, if so please stand? 

5 '(WHEREUPON, there are none.) 

6 THE COURT: Okay. Do any member of the jury 

13 

7 panel, a member of or. contribute money to any law 

8 enforcement organizations such as the Fraternal:Order of 

9 Police or South Ca'rolina Law Enforcement Officers 

10 Association, if so please, stand? 

11 (WHEREUPON, there are none.) 

12 THE COURT: Okay. Has any member of the jury 

13 panel or any member of the jury panel's immediate family 

14 ever been a victim of a violent crime, if so please stand? 

15 (WHEREUPON, there are none.) 

16 THE COURT: Okay. Has any member of the jury 

17 panel formed or expressed an opinion about any issue. or 

18 matter involved in this case, if so please stand? 

19 (WHEREUPON, there are none.) 

20 THE COURT: Okay. Is any member of the jury 

21 panel aware of any 'bias or prejudice toward either the 

22 State or the defendant in this case, if so please stand? 

23 (WHEREUPON, there are none.) 

24 THE COURT: Okay,. Is there any member of the 

25 jury panel who has a religious or moral opposition that 

13 
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1 would preclude you from passing judgment or rendering a 

2 verdict in this 6ase, if so please stand? 

3 (WHEREUPON, there are none.) 

4 THE COURT: Is there any member of the jury 

5 panel,or does any member of the jury panel know of any 

6 reason whatsoever why he or she should not serve as a 

7 juror in this case with particular emphasis being placed 

8 on your ability to be fair and impartial to both the 

9 Stated and the defendant, if so please stand? 

10 (WHEREUPON, there are none.) 

11 THE COURT: Okay. The attorney for the State 

12 'and the attorney for the defendant would you approach 

13 please? 

14 (WHEREUPON, a bench conference was held in the 

15 presence of the jury panel, but out of the hearing of 

16 the jury panel.) 

17 THE COURT: Mr. Hyman, could you come forward 

18 please, sir. This is juror number 65. 

19 PROSPECTIVE JUROR: I had a nephew that was 

20 charged with molestation. He just fondled a young child. 

21 And I have no objection or ~nything. I just wanted to 

22 make sure this was clear. 

23 THE COURT: You don't believe that would affect 

24 your ability to be fair and impartial to both the State 

25 'and the defense? 
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1 PROSPECTIVE JUROR: No, siL 

2 THE. COURT: You think you can be fair to both? 

3 PROSPECTIVE JUROR: Yes, sir. 

4 THE COURT: Thank you for letting us know that. 

5 PROSPECTIVE JUROR: I just want~d to be sure. 

6 (WHEREUPON, a bench conference was held in the 

7 presence of the jury panel, but out of the hearing of 

8 the jury panel.) 

9 THE COURT: Ms. Donna Altman. How you doing, 

10 Ms. Altman? 

11 

12 

PROSPECTIVE JUROR: Good how are you? 

THE COURT:. Good. It has been brought to my 

13 attention you have a child under the age of seven years 

14 old that you have primary principal care and custody 

15 control of. 

16 PROSPECTIVE JUROR: Uh-huh. 

17 THE COURT: I need ayes or a no? 

18 PROSPECTIVE JUROR: Yes~ 

19 THE COURT: I'm going to excuse you from service 

20 this week. It just been brought to my attention, so I'm 

21 going to let yOU.g0. 

22 PROSPECTIVE JUROR: I was scared to open up in 

23 front of everybody. 

24 THE COURT: That's okay. We're not going to 

2.5 bi te you up here. I appreciate you letting the clerk 

15 
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1 know. I'm going excuse you from service this week. Thank 

2 you. You can go out this door right here. 

3 (WHEREUPON, a bench conference was held in the 

4 

'5 

6 

presence of the jury, but out of the hearing of the 

jury.) 

THE COURT: Anything further from the state or 

7 the defense before we proceed with jury selection? Mr. 

8 McEachin. 

9 MR. MCEACHIN: Nothing from the State. 

10 THE COURT: Mr. Floyd? 

11 MR. FLOYD: Nothing further, Your Honor .. 

12 THE COURT: For purposes of efficiency, do y'all 

13 have any objection to the potential jurors standing where 

14 they are? 

15 MR. MCEACHIN: Your Honor, I'd prefer that they 

16 came up. 

17 THE COURT: Okay. All right. Ladies and 

18 gentlemen, what we are doing right now is we've gone 

19 through this qualification process. You've notic~d that 

20 some people have been excused for various reasons. The 

21 clerk as I am talking to you all right now is generating a 

22 juror list excluding those individuals that have been 

23 excused for various reasons, which takes a couple minutes. 

24 And what the process will be once this juror list is 

25 generated, your name will be called and I would ask that 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

17 

you gather all of your belongings when and if your name is 

called to come forward, come through the gate over here. 

It's pretty much right in front of me, stand and face the 

audience and the attorneys will either ask that you be 

sworn or excuse you from the trial of this particular 

case. 

you. 

State five and defense ten, Mr. McEachin? 

MR. MCEACHIN: Correct, Your Honor. 

THE COURT~ Defense in agreemSnt with that? 

MR. FLOYD: That is correct, Your Honor. Thank 

THE CLERK: 65 Luther Hyman. If you'll come to 

the microphone, sir, and 'face the back of the courtroom. 

(WHEREUPON, . Luther Hyman, a white male, came 

forward. ) 

THE CLERK: What say the State? 

MR. MCEACHIN: Please presen~, Pastor Hyman. 

THE CLERK: What say the defendant? 

MR. FLOYD: Please excuse the juror for purposes 

of this trial. 

THE CLERK: You been excuse from this trial 

only. Sir, you may return to your seat. 

123 Elliott Rogers. 

(WHEREUPON, Elliott Rogers, a white male, came 

forward. ) 

17 
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THE CLERK: What say the State? 

MR. MCEACHIN: Please present, Mr. Rogers. 

THE CLERK: 

MR. FLOYD: 

What say the defendant? 

Please swear the juror. 

18 

1 

2 

3 

4 

5 

6 

THE CLERK: Please have a seat in the jury box, 

sir. 

7 15 Milton Brown. 

8 (WHEREUPON, Milton Brown, a black male, came 

9 forward.) 

10 THE CLERK: What say the State? 

11 MR. MCEACHIN: Beg the Court's indulgence for 

12 just a moment. 

13 (WHEREUPON, a pause in the proc~edings.) 

14 MR. MCEACHIN: Please excuse Mr. Brown for 

15 purposes of this trial only. 

16 THE CLERK: You been excuse from this trial 

17 only. You may return to you~ seat. 

18 124 Donald Ross. 

19 

20 

(WHEREUPON, Donald Ross, a black male, came 

forward.) 

21 THE CLERK: What say the State? 

22 MR. MCEACHIN: Please excuse Mr. Ross for 

23 purposes of this trial only. 

24 THE CLERK: You been excuse from this trial 

25 only. You may return to your seat. 
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Nine Hattie Brayboy. 1 

2 

3 

4 

5 

6 

(WHEREUPON, Hattie Brayboy, a black female, came 

forward. ). 

THE CLERK: What say the State? 

MR. MCEACHIN: Please present Ms. Brayboy .. 

THE CLERK: What say the defendant? 

7 MR. FLOYD: Okay. Please excuse the juror for 

8 purpose of this trial. 

9 THE CLERK: You been excuse from this trial 

10. only. 

11 142 Brian Thompson. 

12 (WHEREUPON, Brian Thompson, a white male, came 

13 forward.) 

14 THE CLERK: What say the State? 

15 MR. MCEACHIN: Please present Mr. Thompson. 

16 THE CLERK: What say the defendant? 

17 MR. FLOYD: P~ease excuse the j~ror for'purpose 

18 of this trial. 

19 ,THE CLERK: You been excuse from this trial 

20 only. 

21 117 William Powell .. 

22 

23 

24 

25 

(WHEREUPON, William Powell, a white male, came 

forward. ) 

THE CLERK:· What say the State? 

MR .. MCEACHIN: Plea~e pre~ent Mr. Powell. 

19 
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1 THE CLERK: What say the defendant? 

2 MR. FLOYD: Please excuse the juror for purpose 

3 of this trial. 

4 THE CLERK: You been excuse from this trial 

5 only, sir. 

6 44 James Floyd. 

7 (WHEREUPON, James Floyd, a white male, came 

8 forward. ) 

9 - THE CLERK: What say the State? 

10 MR. MCEACHIN: Please excuse Mr. Floyd for 

11 purposes of this trial only . 

. 12 THE CLERK: You been excuse from this trial 

13 only, sir. You may return to your seat. 

14 20 Dina Camlin. 

15 (WHEREUPON, Dina Camlin, a white female, came 

16 forward. ) 

17 THE CLERK: What say the State? 

18 MR. MCEACHIN: Please present Ms. Camlin. 

19 THE CLERK: What say the defendant? 

20 MR. FLOYD: Please excuse the juror for purpose 

21 of this trial. 

22 

23 

24 

25 

only. 

THE CLERK: You 'been excuse from this trial 

64 Jennifer Hunter. 

(WHEREUPON, Jennifer Hunter, a white female, 



1 

2 

3 

4 

5 

6 

,7 

8 

9 

10 

11 

12 

13 

14 

15 

21 

came £orward.) 

ma'am. 

THE CLERK: What say the State? 

MR. MCEACHIN:, Please present Ms. Hunter. 

THE CLERK: What say the defendant? 

MR. 'FLOYD: Please swear Ms. Hunter. 

THE CLERK: " Please have a seat in the jury box, 

53 Darlene Graham. 

(WHEREUPON, Darlene Graham, a black female, came 

forward.) 

THE CLERK: What say the State? 

MR. MCEACHIN: Please present Ms. Graham. 

THE CLERK: What say defendant? 

MR;' FLOYD: Please swear Ms. Graham. 

THE CLERK: Please have a seat in the jury box, 

16 ma'am. 

1] 

18 

19 

20 

21 

22 

23 

24 

25 

99 Judy Mitchell. 

(WHEREUPON, Judy Mitchell, a white female, came 

forward.) 

THE CLERK: What say the State? 

MR. MCEACHIN: Please present Ms. Mitchell. 

THE CLERK: What say the defendant? 

MR. FLOYD: Please swear Ms. Mitchell. 

THE CLERK: Please have a seat in the jury box. 

46 Donald Frierson. 

21 



22 
22 

1 

2 

3 

4 

5 

6 

7 

8 

(WHEREUPON, Donald Frierson, a black male, came 

sir. 

forward. ) 

THE CLERK: What say the State? 

MR. MCEACHIN: Please present Mr. Frierson. 

THE CLERK: What say the defendant? 

MR. FLOYD: Please swear Mr. Frierson. 

THE CLERK: Please have a seat in the jury box, 

9 74 Andrew Leroux. 

10 (WHEREUPON, Andrew Leroux, a white male, came 

11 forward.) 

12 THE CLERK: What say the State? 

13 MR. MCEACHIN: ·Please present Mr. Leroux. 

14 THE CLERK: What say defendant? 

15 MR. FLOYD: Please excuse Mr. Leroux for purpose 

16 of this trial. 

17 THE CLERK: You been excuse from this tria~ 

18 only, sir. You may return to your seat. 

19 

20 

21 

22 

23 

24 

25 

18 John Bullock. 

.(WHEREUPON, a white male, came forward.) 

THE CLERK:, What say, the State? 

MR. MCEACHIN: Please pres~nt Mr. Bullock. 

THE CLERK: What say the defendant? 

MR. FLOYD: Please swear Mr. Bullock. 

THE CLERK: Please have a seat in the jury box, 
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1 sir? 

261 Theron Hickson. 

3 (WHEREUPON, Theron Hickson, a white male, came 

4 forward. ) 

5 THE CLERK: What say the State? 

6 MR. MCEACHIN: Please present Mr. Hickson. 

7 THE tLERK: What say the defendant? 

~ MR. FLOYD:' Please excuse Mr. Hickson for 

9 purpose of this trial. 

10 THE CLERK: You been excuse from this trial 

11 only, sir. 

12 

13 

14 

15 

16 

14'Henry Brown. 

(WHEREUfON, Henry Brown, a white male, came 

forward. ) 

THE CLERK: What say the State? 

MR. MCEACHIN: Please present Mr. Brown. 

17 THE CLERK: What say the defendant? 

18 'MR. FLOYD: Pleas~~xcuse Mr. Brown for'purpose 

19 of this trial. 

20 THE CLERK: You been excuse from this trial 

21 only, sir. 

22 

23 

24 

25 

102 Eddie Morris. 

(WHEREUPON, Eddie Morris, a white male, came 

forward. ) 

THE CLERK: What say the State? 

23 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. MCEACHIN: Please present Mr. Morris. 

THE CLERK: What say the defendant? 

24 

MR. FLOYD: Please excuse Mr. Morris for purpose 

of this trial. 

THE CLERK: You been excuse from this trial 

only, sir. 

Eight Shirley Becoate. 

(WHEREUPON, Shirley Becoate, a black female, 

came forward.) 

THE CLERK: What say the State? 

MR. MCEACHIN: Please present Ms. Becoate. 

THE CLERK: What say the defendant? 

MR. FLOYD: Please excuse the juror for purposes 

of this trial. 

THE CLERK: You been excuse from this trial 

only. 

129 Vergonel Scott. 

(WHEREUPON, Vergonel Scott, a black male, came 

forward. ) 

THE CLERK: What say the State? 

MR. MCEACHIN: Please present Mr. Scott. 

THE CLERK: Does the defendant wish to challenge 

this juror for cause? 

MR. FLOYD: No. 

THE CLERK: Please have a ~eat in the jury box, 
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1 sir. 

2 138 Ruthie Strickland. 

3 (WHEREUPON, Ruthie Strickland, a white female, 

4 carne forward.) 

5 

6 

7 

,THE CLERK: What say the State? 

MR. MCEACHIN: Please present Ms. Strickland. 

THE CLERK: Does the defendant wish to challenge 

8 this juror for cause? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

right 

MR. FLOYD: No. 

THE CLERK: Plea~e have a seat in the jury box. 

152 Justin Wharton. 

THE COURT: Hold on, Mr. Wharton, have a seat 

there. 

,You skipped one. 

THE CLERK: ' 30 Caleb Conner. 

(WHEREUPON, a white male, carne forward ~ ) 

THE CLERK: What say the State? 

MR. MCEACHIN: Please present Mr. Conner. 

THE CLERK: Does the d~fendant wish to challenge 

20 this juror ,for cause? 

21 

22 

23 

24 

25 

MR." FLOYD: No. 

THE CLERK: Please have a seat in the jury box. 

152 Justin'Wharton. 

(WHEREUPON, a white male, carne forward.) 

THE CLERK: What say the State? 

" ' 

25 
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1 MR. MCEACHIN: Beg the Court's indulgence for 

2 just a moment. 

3 (WHEREUPON, a pause in the proceedings.) 

4 MR. MCEACHIN: Please present Mr. Wharton. 

5 THE CLERK: Does the defendant wish to challenge 

6 this juror for cause? 

7 MR. FLOYD: No. 

8. 

9 

10 

11 

12 

13 

14 

15 

sir. 

THE CLERK: Please have a seat in the jury box, 

43 William Fleming. 

(WHEREUPON, William Fleming, a black male, came 

forward.) 

THE CLERK: What say the State? 

MR. MCEACHIN: Please present Mr. Fleming. 

THE CLERK: Does the defendant wish to challenge 

16 this juror for cause? 

17 

18 

19 sir. 

MR. FLOYD: No. 

THE CLERK: Please have a seat in the jury box, 

20 59 Laketra Harrell. 

21 (WHEREUPON, a black female, came forward.) 

22 

23 

THE CLERK: What say the State? 

MR. MCEACHIN: Please excuse Miss Harrell For 

24 purpose of this trial only. 

25 THE CLERK: You been excuse for this trial only, 
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1 rna' am. 

2 119 Vera Price. 

3 (WHEREUPON, Vera Price, a black female, came 

4 forward.) 

5TH~CLERK: . What say the State? 

6 MR. MCEACHIN: Please present Ms. Price. 

7 THE CLERK: Does the defendant wish to challenge 

8 this juror for cause? 

9 MR .. FLOYD: No. 

10 

11 . rna' am. 

12 

THE CLERK: Please have a seat in the jury box, 

THE COURT: Gentlemen, we're going to pick two 

13 alternates; two alternates, one, two~ 

14 

15 

16 

17 

THE CLERK: 23 Lillian Campbell. 

(WHEREUPON, Lillian Campbell, a white female, 

ca,me forward.) 

THE CLERK: What say the State? 

18 MR. MCEACHIN: Please present Ms. Campbell. 

19 THE CLERK: What say the defendant? 

20 MR. FLOYD: Please excuse the juror for purposes 

21 of this trial. 

22 

23 

24 

25 

only; . 

THE CLERK: You been excuse from this trial 

36 Bunty Desai. 

(WHEREUPON, Bunty Desai, an Indian male, came 

27 
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1 

2 

3 

4 

5 

6 

7 sir. 

forward.) 

THE CLERK: What say the State? 

MR. MCEACHIN: Please present Mr. Desai. 

THE CLERK: What say the defendant? 

MR. FLOYD: Please swear Mr. Dasai. 

THE CLERK: Please have. a seat in the jury box, 

8 Ten Mary Broach. 

9 (WHEREUPON, Mary Broach, a white female, came 

10 forward.) 

11 THE CLERK: What say the State? 

12 MR. MCEACHIN: Please present Ms. Broach. 

13 THE CLERK: What say the defendant? 

14 MR. FLOYD: Please swear Ms. Broach. 

15 THE CLERK: Please have a seat in the jury·box. 

16 THE COURT: Are there any matters of law we need 

17 to take up with regard to jury selection from the State? 

18 MR. MCEACHIN: None from the State, Your Honor? 

19 

20 

21 

THE COURT: From the defense? 

MR. FLOYD: None from the defendant, Your Honor. 

THE COURT: Could the attorneys approach just a 

22 minute for scheduling. 

23 (WHEREUPON,. a bench conference was held in the 

24 presence o£ the jury, but out of the hearing of the 

25 jury.) 
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1 THE COURT: Okay. All right. Ladies and 

2 gentlemen, th6se of you who are on'the jury panel who are 

3 seated out in the audience still you are not select to 

4 serve as jurors in this particular case, but I am going to 

5 do at this time I told you earlier that Judge Nettles was 

6 going to come in here and select a jury. But I been 

7 informed to excuse you all at this time. Those of you who 

8 are still seated. out in front of me to excuse you at this 

9 time and ask that you be back on the tenth floor in the 

10 tenth floor courtroom at two o'clock, tenth floo~ 

11 courtroom at two o'clock. So those of you who are seated 

12 out in t0e audience, those on the jury panel only in the 

13 audience, you are free to leave at this time. But you 

14 must be back at two o'clock the tenth floor courtroom. 

15 Everybody else remain seated. 

16 (WHEREUPON,. remaining jury panel excused.) 

17 THE COURT: All right. Ladies and gentlemen of 

18 the jury, you all have baen selected as fair and impartial 

19 jurors in the trial of this case. I want to excuse the 

20 other jury panel because I had a few things I wanted to go 

21 ov~r with you before I let you go to lunch. In just a few 

22 minutes, I'm going to let you go to lunch and I'm going to 

23 ask that ybu be back at two o'clock., And we're goin~ to 

24 start the trial of this case at two p.m. During our 

25 br~aks, ladies and gentlemen, and throughout the trial of 

29 



30 
30 

1 this case, I will instruct you that you are not to discuss 

2 this case at all. Not to discuss this case at all until 

3 you are instructed to do so. Not to discuss it with your 

4 fellow jurors in the jury room, not to discuss it with 

5 family, friends or anybody else outside of this courtroom 

6 until you are instructed to do so by this Court. As I 

7 said a minute ago, you all have been selected as fair and 

8 impartial jurors. And at the appropriate time when I tell 

9 you to or when I instruct you to, you will decide this 

10 case based upon the testimony that you hear from this 

11 witness stand and any exhibits that are admitted into 

12 evidence and that is what you are to base your decision 

13 on, nothing else. It is based upon what you hear the 

14. evidence presented in this courtroom. You are not to go 

15 out and do any investigation on your own. You're not to 

16 get on the internet whether it be on your home computer, 

17 laptop, your cell phone or anything and do any 

18 investigation of your own. 'You are to decide this case 

19 based upon evidence and testimony in th~s courtroom. 

20 Now, another matter, ladies and gentlemen, you 

21 are not to have any contacts with any.of the attorneys or 

22 parties involved in this case whether it's just simply a 

23 hello or anything. The mere appearance of it could be 

24 misconstrued or misunderstood, so I have instructed the 

25 attorneys involve9 in this case and parties involved in 
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1 this case. Likewise, they're not to have any contact with 

2 you. So you see them outside of this courtroom during the 

3 course bf this trial and they don't look at you or speak 

4 to you, they're following my instructions because I don't 

5 want any perception, any improper perception in anything 

6 mis~onstrued as you all are listening or throughout the 

7 trial of this case. 

8 I would ask you, ladies and gentlemen, during 

9 this week that you serve as jurors that you be prompt when 

10 I ask you to return here. This -- our judicial system 

11 which has been called the greatest system in the world 

12 can't work without you all here, can't work without you 

13 all. here. And if you are .not he~e, then we can't go 

14 forward. So I'll ask that you be promptwh~n I,ask you to 

15 be back here. I am very much aware or try to be cognizant 

16 of the fact that you all have lives outside of this 

17 courtroom and outside bf this facility and I under~tand 

18 that. However, once again, this system· can't work without 

19 people like you all. 

20 During the course of this trial and' while you're 

21 in here, I know you're instructed to turn cell phones off. 

22 And I would just remind you of that to make sure your cell 

23 phones are. off during -- while you're in here, okay. Our 

24 SuprecieCourt Chief Justice Toal, has issued an order on 

25 that about cell phones in the courtroom, so make sure that 

31 
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1 those cell phones are either on vibrate, silent or either 

2 off when you're in the courtroom please. I don't want to 

3 keep you from havirtg any contact outside from the 

4 outside world so to speak and recognize that emergencies 

5 may come up, but would ask that you have a concern about 

6 somebody may be needing to get in touch with you, that 

7 they call the clerk's office here at the Florence County 

8 complex and they can get a message up to me and in turn 

9 get it to you if· necessary. All right. 

10 Anything further from the State or the defense 

11 before I excuse the jurors until two o'clock, Mr. 

12 McEachin? 

13 MR. MCEACHIN: No, sir, Your Honor, nothing from 

14 the State. 

15 

16 

THE COURT: Mr. Floyd. 

MR. FLOYD: Nothing from the defense. 

17 THE COURT: Ladies and gentlemen, I'm going to 

18 excuse you at this time for lunch and ask that you be back 

19 in your jury room at two o'clock. The bailiff, Ms. 

20 Olivia, here will tell you where you need to be back, so 

21 I'm going to excuse you at this time and ask that you be 

22 back promptly at two o'clock and begin as promptly at two 

23 as we can. Everybody else please remain seated. 

24 (WHEREUPON, the jury was excused for a lunch 

25 break.) 
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1 THE COURT: Anything from the State before we 

2 break for lunch, Mr. McEachin? 

3 MR. MCEACHIN: Your Honor, there may be just a 

4 brief motion prior to putting our first two witnesses up 

5 on the stand, so we might want to get back just a' little 

6 earlier for that. 

7 THE COURT: What is that? 

8 MR. MCEACHIN: Just prior records for the first 

9 two witnesses. 

10 THE COURT: All right. Have you talk with 

11 Mr., Floyd about it? 

12 MR. MCEACHIN: Not yet, Your Honor. 

13 THE COURT: All right. Y'all need to talk qnd 

14 let me know what'the issue is so we can deal with 'it. 

15 Y'all be here at 1:3~. Court personnel 1:30. 

16 

17 

18 doing? 

(WHEREUPON, a Lunch break was taken.) 

THE COURT: Come on around, Ms. Graham. How you 

19 JUROR: I'm good. And you? 

20 THE COURT: Doing good. You are juror number 

21 

22 

53. 

JUROR: Fifty-three. 

23 TgE COURT:· It has been brought to my attention 

24 that your dad has been taken to the, hospital. I hope 

25 everything is okay. Do you need to go? 

33 
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1 JUROR: I would like to check on him to make 

2 sure hels all right. 

3 THE COURT: 11m going to excuse you, thatls why 

4 we pick alternates for things like this when emergencies 

5 come up. I'm going to excuse you. You have any 

6 belongings in the back? 

7 JUROR: No, I have everything. 

8 THE COURT: I'm going to let you go ahead and 

9 go. I hope your father is okay. 

10 JUROR: Thank you. 

11 MR. FLOYD: And that's without objection by the 

12 State or the defense? 

13 MR. MCEACHIN: . That's correct. 

14 

15 

16 

17 

18 

THE COURT: Mr. Floyd, is that correct? 

MR. FLOYD:· That's correct, Your Honor. 

(WHEREUPON, juror number 53 Darlene Graham is 

excused.) 

THE COURT: I'm getting ready to pull out Mr. 

19 Wharton. We've come to a conclusion on him? 

20 MR. MCEACHIN: Your Honor, the State's position 

21 is given his demeanor and given -- what he said to court 

22 personnel, I'm not sure that he could be fair and 

23 impartial in this case. The State has no objection from 

24 him being removed from the jury and seating alternate 

25 number two. 
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1 THE COURT: Mr. Floyd, any objection? 

2 MR. FLOYD: Your Honor,I don't have any 
I 

3 objections to that. 

4 THE COURT: And let me put on the record too, 

5 before we pick the jury while I was qualifying the jury, 

6 , this you,ng' man came up and conveyed to the Court tha the 

7 was suppose to be in North Carolina for his brother's 18th 

8 birthday, which I did feel was not a sufficient excuse to 

9 excuse him or transfer him to another term of court. So 

10 he was place back ih the jury panel, he was selected on 

11 this jury. And it' was apparent during my discussions or 

12 in talking to the jury before I excuse him for lunch, it 

13 appeared~o me he wasn't listening to the Court. He was 

14 not -- didn't appear that he was listening to the C6urt. 

15 And based upon not that, but I just wanted to put that on 

16 the record. But based upon what's been conveyed to me 

17 here today, I'm going to pull him out of the juryroo'm. 

18 And I'm going to excuse him for any further service; 

19 Anything else, Mr. McEachin? 

20 MR. MCEACHIN: That's all from the State, Judge. 

21 THE 'COURT: Mr. Floyd, anything further? 

22 MR. FLOYD: Nothing further. 

23 THE, COURT: All right., If you'll pull 

24 Mr. Wharton out here. 

25 (WHEREUPON,a.pause in the proceedings.) 
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1 THE COURT: How are you, Mr. Wharton? 

2 JUROR: I'm doing well. How are you doing? 

3 THE COURT: I'm doing all right. It's my 

4 understanding that yo~ wanted to talk to me. 

5 JUROR: Yes, sir. I -- my biggest problem right 

6 now is the way that I got cheated with my summons. 

7 Everyone I talk to -- I mean, I had six days. 

8 THE COURT:· Well -- go ahead. 

9 JUROR: But, I mean, like for the address even 

10 though my address is wrong on my license and I have to get 

11 that fixed. It went back five years. It wasn't until 

12 last week that I even got a phone call and ---

13 THE COURT: Here's the process 

14 JUROR: I mean, with all of.my medication I take 

15 

16 THE COURT: What kind of medication are you on? 

17 JUROR: I'm on antidepressants, antipsychotics. 

18 I'm on a lot of medication. 

19 

20 

21 

me when 

THE COURT: I wished you would have conveyed to 

JUROR: See, I wasn't when you said it earlier, 

22 I didn't catch all of it. And I didn't but 

23 

24 

25 

THE COURT: What is this called? 

JUROR: Celexa, that's my antidepressant. 

THE COURT: Celexa. 
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1 JUROR: I take Xanax for anxiety. Seroquel is 

2 for sleeping and antipsychotic. That problem rutis very 

3 huge throughout my family. 

4 THE COURT: And I appreciate you letting me know 

5 that. And if you get called for jury duty again, you need 

6 to let the judge know when we go through .that process of 

7 qualifying and ask about medical conditions and those kind 

8 of things. 

.9 JUROR: I took a vacation week from work so I 

10 can go spend time with family and now that's gone. 

11 THE COURT: I'm going to let you go, okay. I'm 

12 going to excuse you from service. 

JUROR: And what's your name again, sir? 

THE COURT: Craig Brown. 

13 

14 

15 JUROR: Craig Brown. All right. Thank you very 

16 much, sir. You been the nicest person I met in a long 

17 time when I come here. 

18 THE COURT: Well, let. me remind you of this 

19 please go get yo~r driver's license updated, that's the 

20 law and get your cur.rent. address put on there. 

21 JUROR: Okay, Judge, thank you very much. And 

22 I'm sorry for any -- and thank you for letting me know 

23 that next time with medical. I should have asked you 

24 earlier because I was very unclear about that. 

25 THE COURT: That's okay, we got it taken care of 

37 
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1 now. Good luck to you, sir. 

2 (WHEREUPON~ Justin Wharton, juror 152, was 

3 excused.) 

4 THE COURT: Based upon what I heard here today, 

5 I mean, it's obvious that he had some problems and 

6 somethings that were not conveyed to the Court when he 

7 came up here initially and that is that he was on several 

8 different types of medication. And I don't know if you 

9 all -- could you all hear him out there, Mr. Floyd? 

10 MR. MCEACH~N: I could~ 

11 THE COURT: Mr. McEachin? 

12 MR. MCEACHIN: Yes, sir; Your Honor. 

13 THE COURT: So I think based upon what I heard 

14 hear today without question that that was the right thing 

15 to do in excusing that young man from any further service 

16 this week. Any objection by the State? 

17 MR. MCEACHIN: No, sir, Your Honor. 

THE COURT: Mr. Floyd? 

MR. FLOYD: None, Your Honor. 

18 

19 

20 THE COURT: All right. The only other matter I 

21 think We had 'as it relates to prior record of some 

22 witnesses? 

23 MR. MCEACHIN: That's correct, Your Honor. I 

24 have given defense counsel a copy as well. I'll hand mine 

25 up to Your Honor as ~ell. Th~ records of the first two 
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1 ~itnesses the State intends to call Brandon Davis excuse 

2 me -- Ciera Davis and Brandon Cross. 

3 THE COURT: Have you seen this,' Mr. Floyd? 

4 MR. FLOYD: Yes, Your Honor, I'looked at this in 

5 Mr. McEachin'·s office. He gavefue a copy. 

6 MR. MCEACHIN: Your Honor, I think we can 

7 probably streamline this. With regards to Ciera Davis, 

8 her only record consist of driving offenses. 

9 THE COURT: All right. 

10 MR. MCEACHIN: I don't believe that any of that 

11 .would be admissible. With regards to ---

12 THE COURT: Is that correct, Mr. Floyd, you 

13 agree with that? 

14 MR. FLOYD: I agree with that, Your Honor. 

15 THE COURT: All right. 

16 MR. MCEACHIN: With regard to Mr. Cross, Your 

17 Honor, he has a number of arrests. 

18 THE COURT: And we not getting into any arrests. 

19 MR. MCEACHIN: Yes, sir, Judge. With regard to 

20 Mr. Cross, Your Honor, I've gone over that particular file 

21 for that 'NCIC with Mr. Floyd too. And it's the State's 

22 opinion that. the only two convictions that will be 

23 admissible in this .trial for impeachment purposes -~ I beg 

24 the Court's indulgence for just a moment. Would be a --

25 giving false information misdemeanor in 2003. I believe 

39 
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1 that falls under crime of dishonesty pursuant to the rule, 

2 Your Honor. And then in addition to that, he had an 

3 assault and battery of a. high and aggravated nature charge 

4 in October of 2006. Upon my review of the record, the 

5 witnesses record I believe those are the only two crimes 

6 that would be admissible pursuant to the rules of 

7 evidence. 

8 THE COURT: Mr. Floyd .. 

9 MR. FLOYD: Your Honor, I agree with that as 

10 well. I believe those are the two that will be 

11 admissible. 

12 THE COURT: And you all are in agreement with 

13 that, Mr. McEachin? 

14 MR. FLOYD: Yes, sir, Your Honor. 

15 THE COURT: Mr. Floyd. 

16 MR. MCEACHIN: Yes sir, Your Honor. 

17 THE COURT: So be it, that makes it easy 

18 enough. Mr. Floyd, you all talked about pre-marking 

19 evidence? 

20 MR. FLOYD:· Yes, Your Honor. 

21 MR. MCEACHIN: I want to mark this as State's 1. 

22 I don't know about as far as stipulation, but I want to go 

23 ahead and mark these, Judge. 

24 THE COURT: All right. What do we have that we 

25 can put on this gun as far as -- I. still want something on 
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1 there. 

2 MR. MCEACHIN: Judger I guess I can re~ove that 

3 sticker. 

4 (WHEREUPON, a: pause in the proceedings.) 

5 (WHEREUPON, State's Exhibits Nos. 1-5 was marked 

6 for identification only.) 

7 THE COURT: The two ladies that are seated in 

8 the back,· if y' all would stand and identify yourselves. 

9 PATSY FLOYD: I'm Patsy Floyd. My husband is in 

10 here for jury duty this morning and then he had to go to 

11 the tenth floor. They wouldn't let us go down there. 

12 THE COURT: So he's not involved in this case? 

13 PATSY FLOYD: No, no, uh-uh. 

14 

15 

THE COURT: And your name, ma'am?· 

DEBORAH BARRON: Deborah Barron. I got my son 

16 here. He's at the tenth floor. 

17 THE COURT: Okay. You all can sit down. The 

18 reason I wai asking is' I didn't know if you all were here 

19 with somebody that was seated on this jury. If that were 

20 the case, I was gone instruct you that what you seen here 

21 is not to be discussed in any~ay, shape or form with 

22 anybody on this jury, your husband, wife~ child, daughter, 

23 momma, daddy, anybody, okay. But thank you for letting us 

24 know. That's what I wanted to know. Thank you very much. 

25 You'all ready to go? 
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1 MR. MCEACHIN: I just need to run and grab an 

2 easel. Well, Scott got a quick motion. It will take two 

3 seconds. 

4 MR. FLOYD: Your Honor, I just want to sequester 

5 the witnesses. 

6 THE COURT: Hold on. 

7 (WHEREUPON, a pause in the proceedings.) 

8 THE COURT: All right. Mr. McEachin, anything? 

9 MR. MCEACHIN: No objection from the State, Your 

10 Honor. We would ask that Investigator Alvin Powell will 

11 be allowed to remain in the courtroom as the lead 

12 investigator in the case. Additionally, I know that the 

13 defense has given us two witness~s they listed. The state 

14 would ask that that also apply to those witnesses. 

15 MR .. FLOYD: Certainly, Your Honor. 

16 THE COURT: All right. I will sequester the 

17 witnesses and instruct them that they are not to discuss 

18 this case and their testimony with anybody. Five minutes 

19 we will start. 

20 (WHEREUPON, a break was taken.) 

21 THE COURT: All right. Is the State ready to 

22 proceed, Mr. MCEachin? 

23 

24 

25 

MR. MCEACHIN: Ready to proceed, Your Honor. 

THE COURT: Mr. Floyd .. 

MR. FLOYD: Ready, Your Honor. 
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1 THE COURT: Anything fUrther before we bring the 

2 jury in? 

3 MR .. MCEACHIN: Nothing from the State, Judge. 

4 

5 

(WHEREUPON, the jury carne into open court.) 

THE COURT: Good afternoon, ladies and. 

6 gentlemen. Before we go any further, I'm going to ask my 

7 two on the end here to fill in on down. We got one seat 

8 down here. You all can g~ ahead and slid down. If you 

9 will notice, . ladies and gentlemen, we are down to 12 of 

10 you now, okay. And this is why we select alternates in 

11 cases. Two .individuals were excused for various reasons. 

12 Those of you who were selected as alternates initially, 

13 Mr. Dasai and Ms. Broach, you are now no longer 

14 al terna tes . 

15 THE CLERK: If you will stand to b~ sworn and 

16 raise your right hand. 

17 (WHEREUPON, the jury-was sworn.) 

.18 THE COURT: Ladies and gentlemen, we are about 

19 to begin the trial of· the case of the State vs .. Tyrone 

20 Joseph Whatley. Before we begin this trial however, I 

21 want ~o tell you that this trial probably will be 

22 different from what you might expect. Many people do not 

23 have the chance to attend actual court sessions as you are 

24 doing now: ' You ,may think from watching television or 

25 movies or reading books that trials are always full of 
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high drama, intense action and riveting circumstances. 

While all of these things may be true, at times 

this trial is not for entertainment. It is a fundamental 

part of our democracy. A search for the truth in an 

effort to make sure that justice is done between the 

parties before the Court, searching for the truth in 

making sure that justice is done is often slow, deliberate 

and repetitive. The opposite of what you may have seen on 

television or in movies or read in books. This courtroom 

is a place of honor dedicated to the protection and 

preservation of citizens rights through what many have 

called the greatest justice system ever created. 

The attorneys appearing before you are advocates 

for the parties that they represent. But first and 

foremost, they're 'officers of the Court sworn to uphold 

the integrity and fairness of our judicial system and to 

help you in the search for the truth. You should expect 

them to be professional, competent and ethical and the 

representation of their client's interest. Remember, that 

you have taken an oath to try this case and reach a fair 

and just Verdict and you are also to be expected to be 

professional, reasonable and ethical. Thank you, ladies 

and gentlemen, for accepting this important responsibility 

of jury service and for your contribution today for our 

justice system. 
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1 What I will now say to you is intended to serve 

2 as an introduction to the trial of this case. These 

3 remarks are riot a char~e on ~he law in this'case .. I will 

4 instruct you on the law applicable to this case at the end 

5 of the trial before you retire to consider your verdict. 

6 This is merely an explanation of the procedure that we 

7 wili follow in the .trial of this case, so that you may 

8 better understand what may be happening .' 

9 The defendant is charged by an indictment filed 

10 in this court with the crimes of burglary first degree, 

11 arm robbery, another count of arm robbery and criminal 

12 conspiracy. The elements of which will be explain to you 

13 later. The indictment is simply the charge by which this 

14 case is brought into court and it is notih any sense 

15 evidence of any of the allegations it contains. 

16 The defendant has pled not guilty to this 

17 indictment and the State therefore has the burden: of 

18 proving each of the elements of the indictment beyond a 

19 reasonable doubt. And it will be your duty, ladies and 

20 gentlemen, to decide whether the State has met that 

21 burden. Your purpose as jurors is to find and determine 

22 the. facts. You' ~re the sole judge of the facts. If at 

23 any time I make any comment regarding the facts, you must 

24 disregard it. You are to determine the facts from the 

25 testimony you hear and the ~ther evidence introduced in 

45 
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1 court. It is up to you to determine the inferences which 

2 you feel may properly be drawn from the evidence. It is 

3 especially important that you perform your duty of 

4 determining the facts diligently and conscientiously 

5 because ordinarily there is no way to correct an erroneous 

6 determination of the facts by a jury. 

7 On the other hand and with equal emphasis, the 

8 same law that makes you the judges of the facts makes me 

9 the judge of the law. The law is given by the Court is 

10 the only law you may consider. You must accept and follow 

11 it even though you may disagree with it. I cannot tell 

12 you what the facts are. And you cannot tell me or you 

13 cann~t disagree with me about what the law should be. 

14 Your job is to take the law as I give it to you and apply 

15 it to the facts as you find them from the testimony of the 

16 witnesses and any other evidence that is introduced. 

17 After doing that, you will render your verdict. A true 

18 and just verdict under the solemn oath that you just took 

19 as jurors. 

20 Until I advise you to.begin your deliberations, 

21 you must not discuss this case with anyone including your 

22 fellow jurors friends, family members and anyone involved 

~23 in the case. After the case is submitted to you, you must 

24 discuss it only in the jury room with your fellow jurors. 

25 ·The attorneys and parties in this case have been 
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1 advised that they are not to talk to you at all. So if 

2 you see anyone involved in this case and they don't speak 

3 to you, they are not b~ing unfriendly, they are just 

4 following my instructions. 

5 During the trial, do not read ~- again, I don't 

6 think there is anything on the news or on the ~nternet, 

7 but I'm instructing you not to read, listen to, watch any 

8 news reports or do any research on your own about this 

9 case. This includes anything that may be in the 

10 .newspaper, on the internet, radio or television. You must 

11 not consider anything you may have read or heard about the 

12 case outside the courtroom whether before or during the 

13 trial. It is important that you keep an open mind and not 

14 decide any issue in the case until all of the evidence has 

15 been presented, the parties have made their closing 

16 arguments and I have instructed you on the law in this 

17 case. It is your sol~mn responsibility to determine the 

18 guilt or innocence ot a defendant. And your verdict must 

19 be based solely on the evi~ence as it is pre~ented to you 

20 in this trial and on the law as I instruct you during and 

21 at the close of the trial. 

22 Now, in just a moment, the solicitor will make 

23 what is called an opening statement in which the solicitor 

24 will explain to you the issues in this case or at least 

25 what he believes the issues are in this case. The 
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1 attorney for the defend~nt may also make an opening 

2 statement, although he is not required to do so. What the 

3 attorneys tell you during their opening statements is not 

4 evidence in this case. It is only their contention as to 

5 what the issues are. The evidence 'in this case will be 

6 presented to you by the testimony of sworn witnesses from 

7 this witness stand and or by exhibits that may be 

8 introduce into evidence. 

9 From time to time during the trial, you may hear 

10 one of the lawyeis say something such as Your Honor, I 

11 believe, we have a question of law or a matter of law to 

12 discuss with you or Your Honor may we approach the bench 

13 or sometimes, I, m~seif, might find it necessary to excuse 

14 you from the courtroom for a short while, so that the 

15 attorneys and I can discuss a matter of law. The reason 

16 for this is because you are judge of the facts in this 

17 case and sometimes when I am discussing matters of law 

18 witti the attorneys, it may be necessary for me to make 

19 some comment as to the facts in connection with a ruling 

20 whether or not a particular law applies. I am not suppose 

21 to tell you what I think the facts are, so I will excuse 

22 you from the courtroom while these discussions take place. 

23 So that in no way will you be influen~ed by anything that 

24 I might say or do in connection with the facts. 

25 In determining what the true facts are in this 
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1 case, you must decide whether'or not the 'testimony of the 

2 witness is believable. It will be my responsibility to 

3 rule as a matter of law as to whether certain testimony is 

4 admissible at all or not. But once the testimony is 

5 admitted··whether or not you believe, it is solely for you 

6 to determine. In deciding whether to believe a witness, 

7 you have the right to consider the interest ot' any 

8 witness, the bias of any witness, thepiejudice of any 

9 witness. The opportunity for the witness to have seen the 

10 matters and things about which the witness may testify and 

11 the way the witness acts on the witness ·stand. You have a 

12 right to consider anything that is in the record that will 

13 help you evaluate the testimony 'of the witnesses. That 

14 means it is your duty, ladies and gentlemen, to pay close 

15 attention to these witnesses, to observ~ the witnesses, to 

16 listen to the witnesses and to pay close attention to the 

17 attorneys and to the Court. 

18 Please don't let your thoughts wonder but give 

19 strict attention to the testimony in this case. So that 

20 at the end of all the testimony, after the arguments 'of 

21 counsel and the charge on the. law by the Court, you will 

22 then be in a position to determine what the true facts are 

23 and to apply the law to those facts and thus render a true 

24 and just verdict. It is your added duty -- and when I 

25 appoint a foreperson, I have not appointed a foteperson 
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1 yet, but I will appoint a foreperson. And it will be that 

2 individuals responsibility to preside .in the jury room and 

3 be the juries spokesperson here in court. It will also be 

4 that individuals duty to write the verdict. But I will 

5 give you,. the foreperson, further instructions about that 

6 at the conclusion of this case. Now, in order to preserve 

7 everyone's rights, I will give the parties an opportunity 

8 to object to anything I have said. 

9 Any exception to anything that I have said from 

10 the State, Mr. McEachin? 

11 MR. MCEACHIN: No, sir, Your Honor. 

12 THE COURT: By the defense? 

13 MR. FLOYD: No, sir, Your Honor. 

14 THE COURT: The State ready to proceed? 

15 MR. MCEACHIN: State's ready, Your.Honot. 

16 THE COURT: Mr. Floyd, you ready to proceed, 

17 sir? 

18 

19 

MR. FLOYD: Y~s, sir, Your Honor. 

THE COURT: Mr. McEachin, you recognize. 

20 MR. MCEACHIN: Thank you, Your Honor, may it 

21 please the Court. 

22 THE COURT: Yes, sir. 

23 MR. MCEACHIN: Mr. Floyd, ladies and gentlemen 

24 of the jury, on the evening of July 21st 2009, Brandon 

25 Cross and Ciera Davis were getting into their bed in their 
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1 . at the Days Inn out on They were 

2 going to sleep for the night. A short time after they 

3 went to bed, ~ knocik came on their bed room door, on the 

4 motel room door. Ms. Davis got out of bed and peeked out, 

5 there was a woman standing outside. So she cracked the 

6 door and that's when it happened, two men carne barging in 

7 the room, one of them is armed. The question that you, as 
. -

8 jurors, are going to have to answer in this case is who 

9 were those tw·o men that came barging into that room armed. 

10 A criminal case is like a jigsaw puzzle. Each 

11 piece of evidence you get is like a piece to that puzzle. 

12 And you put all of.the pieces of evidence you hear 

13 together to form a picture of what happened that night on 

14 July 21st into the morning of July 22nd 2009. That's what 

15 your role is as jurors in this case. 

16 Again, my name is Fitzlee McEachin and I 

17 represent the State of South Carolina and the County of 

18 Florence in this case. The defendant, Tyrone Whatley, as 

19 the judge has already told you is charged with four 

20 separate count~ In his indictment. First count is for 

21 burglary in ·th~ first degree. The second and third counts 

22 on that indictment ~re arm robbery. One of those arm 

23 robberies deals with the victim, Miss Ci~ra Davis. The 

24 other arm robbery deals with Brandon Cross the other 

25 individual that was in the room. And the forth and final 
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1 charge on the indictment is a charge for criminal 

2 conspiracy or conspiracy as it is otherwise known. 

52 

3 Now, as a prosecutor or the assistant solicitor 

4 in this case, it is my job to prove ~o you that Tyrone 

5 Whatley is guilty of these charges beyond a reasonable 

6 doubt. And you may ask yourselves, well, what does that 

7 mean, what does it mean beyond a reasonable doubt. Well, 

8 it simply means this if after hearing and seeing the 

9 evidence in this case you were firmly convinced that 

10 Tyrone Whatley did what he's accused of doing, then you 

11 find him guilty. It's as simple as that. On the other 

12 hand if you are not firmly convinced, you find him not 

13 guilty. 

14 Now, how am I going to prove my case to you? 

15 I'm going to do it through evidence and there's two forms 

16 of evidence. And the judge already hit on it briefly, but 

17 the two forms of evidence in this case are one exhibits 

18 and the best way to describe exhibits are those tangible 

19 items you can touch, feel, see, taste. There want be any 

20 testing in this case, but things you can use your five 

21 senses to observe. 

22 The other type of evidence is going to be 

23 testimony and testimony comes from this witness stand 

24 right there. It is the spoken word. It is going to come 

25 from individuals who were there that night. You are going 
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1 to hear from individuals who know what happened that 

2 night. You are going to hear from Ciera bavis. You are 

3 going to hear from Brandon Cross. They're going to tell 

4 you what happened that night when the knock came on the 

5 door. You are going to hear from Investigator Alvin 

6 Powell who's seated here in the courtroom. You're also 

7 going ,to hear from Sergeant Jay McLaurin with the Florence 

8 County sheriff's office. He was th~ first res~onding 

9 officer. And there two other individuals you're going to 

10 hear from as well. You're going to h~ar from Jessica 

11 Ussery; who was the girl who knock on the door that night. 

12 And you are going to hear from John Barfield. He was one 

13 of the two individuals who went into that room that night. 

14 Listen very carefully to what these witnesses 

15 have to tell you. After hearing what they have to tell 

16 you and after 'seeing the exhibits in this ca'se, I believe 

17 that you will be firmly convinced, that you will be firmly 
, 

18 convinced that Tyrone Whatley, who is seated right over 

19 there, is guilty of burglary in the first degree, two 

20 separate counts of arm robbery and one count of criminal 

21 conspiracy. 

22 This is an important case. It is important to 

23 the defendant. It's important to the County of Florence. 

24 It is important to the State of South Carolina. I want to 
,. 

25 thank you in advance for the time and effort and 
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1 consideration that you 12 individuals are going to put 

2 into this case. The judge is right there's no greater 

54 

3 duty that a particular individual can do for their country 

4 aside from perhaps serving in a time of war than to serve 

5 on a jury. Thank you for taking up this cause. Thank 

6 you. 

7 

8 

9 the Court. 

THE COURT: Mr. Floyd. 

MR. FLOYD: Thank you, Your Honor, may it please 

10 THE COURT: Yes, sir. 

11 MR. FLOYD: Good afternoon, ladies and 

12 gentlemen, I'm Scott Floyd and I represent Mr. Whatley 

13 who's seated there beside me at the table. You've heard 

14 the allegations the judge read the indictment to you, the 

15 charges Mr. Whatley is charged with. Mr. McEachin has 

16 alluded to those charges. And you know quite often as 

17 people when we hear something bad about somebody whether 

18 it's through gossip or we read something in the paper or 

19 we hear it on the news, we kind of tend to believe it. I 

20 think a lot of us do that. I know I am guilty of it in my 

21 personal life. Sometimes I hear something about somebody. 

22 Well, how could he do that or how could she do that. I 

23 don't know whether it is true, I just heard it. But I 

24 think it is human nature. It's an accusation is made, 

25 that accusation itself has power because it gets in your 
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1 mind. It is there. But in a criminal trial like we are 

2 in today,power of accusation has no place, has no place 

3 in this courtroom. Just b~carise Mr. Whatley is accused, 

4 rlon~t let it in youi mind that it is true. Our system is 

5 built on.a presumption of innocence that every defendant 

6 in every criminal case is presumed to be innocent. 

7 Whether it's a· traffic stop or whether it's murder, okay. 

8 Every criminal defendant in every case has a right to be 

9 under that presumption of innocence. 

10 And, of course, the Court alluded to earlier 

11 that the State who has the burden of proof in this case. 

12 It's the State's responsibility to produce evidence to 

13 you. The defendant, Mr. Whatley, and I don't have to 

14 prove anything. The State has to produce all the evidence 

15 to you. And if you think about it, that makes sense . 

. 16 Because the State has the power, they have people with 

17 badges who ar~ authorize to~nvestigate crimes. They have 

18 at their deposal·laboratories. ·.They have money. They 

19 have all the things the pow~r of the· government behind 

20 them. So, of course~ they shotild be required to bring 

21 proof to the courtroom somebody that keeps. The defendant 

22 certainly or a lot of defendants we·can say would have 

23 none of those things with having -- would have. no 

24 cgpability to do those kinds of things. And it is very 

25 important under our system that the State produce the 
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21 
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23 

evidence to you. And, of course, the standard of proof 

that they have to prove is beyond a reasonable doubt. 
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This isn't a case where we're arguing about 

money. This isn't a car wreck. We're not arguing about 

whether or not an insurance company has to pay a 

chiropractor bill, that's not what we're arguing about 

here. We are arguing about whether or not a man is guilty 

of a crime. In this case, several crimes. In a clvil 

case, one side or the other only has to prove their case 

just by a preponderance of the evidence. In other words, 

more likely than not it's true. Of course, in a criminal 

trial like this where freedom could be on the line, 

obviously the burden of proof is and should be much 

higher. It is beyond a reasonable doubt. And I would 

just ask that you, as jurors, and I know that you will 

consider all the evidence that you hear. You will hear 

witnesses. But I would ask that you consider the nature 

of those witnesses when you hear them what they might have 

personally to gain by saying what they say. And ask that 

you just consider everything and when you do, I'm 

confident that you'll find the defendant not guilty. 

Thank you very much. 

THE COURT: Mr. McEachin. 

24 MR. MCEACHIN: Your Honor, Ms. Braddock has gone 

25 to get the first witness. May we approach? 
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THE COURT: Yes, sir. 

(WHEREUPON, a bench conference was held on the 

record in the presence of the jury, but out of the 

hearing of the jury.) 

MR. MCEACHIN: I think we can do this right here 

6 without taking the jury back. For the record, State's 1 

7 through 5 were admitted into evidence without objection~ 

8 

9 

10 

11 

12 

13 

THE COURT:. Is that correct, Mr. Floyd? 

MR. FLOYD: That's correct. 

(WHEREUPON, the bench conference has concluded.) 

(WHEREUPON, State's Exhibit Nos. 1-5 were 

admitted into.evidence.) 

MR. MCEACHIN: Call Brandon Cross. 

14 THE CLERK: If you will, sir, go to the witness 

15 stand. Place your left hand on the Bible and r~ise your 

16 right hand. Do you swear to tell the truth, the whole 

17 truth, and nothing but the truth so help you God? 

18 THE WITNESS: Yes, ma'am. 

19 THE CLERK: Please be seated and state your full 

20 name for the record. 

21 THE WITNESS: Brandon Thomas Cross. 

22 WHEREUPON," 

23 Brandon T. Cross, 

2.4 after first having bee~ duly sworn, testified as follows: 

25 DIRECT. EXAMINATION 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BY MR. MCEACHIN: 

Q All right, Brandon, and that's perfect. I need to 

make sure you speak up loud enough so this woman on the 

very back of the jury can hear you, okay. 

A Okay. 

Q Brandon, where do you work? 

Hardee's at the Florence Mall~ 
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A 

Q And how long have you worked at the Hardee's at the 

Florence Mall? 

A Since 2005. 

Q 

A 

Q 

A 

Q' 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

So you been working there almost six years now? 

Yes, sir. 

And are you married or single? 

Neither. 

What"s your relationship status? 

I have a girlfriend. 

And what's her name? 

Ciera Davis. 

How long have you and Ciera been together? 

Going on four years. 

Okay. So that would be back in 2007? 

Yes, sir. 

2006, 2007 that y'all been dating for that long. 

Now, Brandon, you know the reason we are here today? 

A Yes, sir. 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q Where were you living back 'in July of 2009? 

A Days Inn. 

Q And where is that Days Inn located? 

A On 

Q What county is Days Inn? 

A Florence County. 

Q Okay. And was there anyone living at the Days Inn 

with you at the time? 

A· 

Q 

A 

Yes, sir. 

Who was that? 

My girlfriend Ciera Davis. 
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Q The same girlfriend that you been dating for about, I 

think, you said four or five years? 

A Yes, sir. 

Q And what' room were y'all living in at the time July 

of 2009? 

A 

Q And is that on the first floor or the, second floor of 

the Days Inn? 

A Second floor. 

Q All right. Now, Brandon, did you remember the day of 

22 July 21st, 2009? 

23 A Yes, sir. 

24 Q ,And why. is it,that you remember that day? 

25 A I got robbed. 
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1 Q Okay. What were you doing -- how did you start your 

2 day on the first? 

3 A I went to work. 

4 Q At Hardee's? 

5 A Yes, sir. 

6 Q What shift were you working at Hardee's that day? 

7 A First shift. 

8 Q And what time is first shift run? 

9 A I went to work at five o'clock,' got off around about 

10 two. 

11 Q All right. You say you got off at two o'clock in the 

12 afternoon or in the morning? 

13 A In the afternoon. 

14 Q And once you left Hardee's, where did you go? 

15 A I went to my grandma's house. 

16 Q And where did your grandma live? 

17 A North Florence. 

18 Q All right. And how long do you think you stayed over 

19 at your grandmamma's house? 

20 A 

21 Q 

Probably about an hour, hour and a half. 
\ 

Okay. What was the reason for going to your 

22 grandma's house? 

23 A To get out the house. 

24 Q Okay. So after you ended up leaving your 

25 grandmother's, so you said about an hour or an hour and a 



1 half from there? 

2 

3 

A 

Q 

Yes, sir. 

So you stayed until approximately four o'clock that 

4 afternoon? 

5 

6 

7 

8 

9 

Yes, sir. 

Where did you go when you left your grandmother's? 

Days Inn .. 

Back to the Days Inn? 

Yes, sir. 

And about what time do you think you got there? 

Around abo~t five. 
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10 

11 

12 

A 

Q 

A 

Q 

A 

Q 

A 

Q Okay. Once you got to the Days Inn was anybody else 

13 there when you got there? 

14 A 

15 Q 

16 A 

17 Q 

18 A 

19 . Q 

20 A 

Q 

No, sir. 

What about Ciera? 

She was at work. 

And wher~ does she work? 

Foxy Videos. 

Where is that located? 

In Darlington. 

Now, you say you got back to the Days Inn. What did 21 

22 

23 

24 

25 

you do when you got to the room? 

A Took a shower and watch a little bit of TV. 

Q 

A 

All right. And did Ciera ever come back to the room? 

Yes, sir. 
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1 

2 

3 

Q 

A 

Q 

About what time did she get back if you can remember? 

Around about six. 

All right. And when she got back to the room, what 

4 did y'all do? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q 

Got something to eat. 

Where did y'all go? 

Shoney's. 

Okay. And did y'all sit down at Shbney's and eat? 

No, sir, take out. 

Take out and you took it back to the room. 

A Yes, sir. 

Q All right. About what time do you think you got back 

to the hotel room that night? 

A Probably around about seven. 

Q 

A 

Q 

Seven. 

Yeah, seven o'clock. 

All right. And once y'all got back to the room, what 

18 did y'all do? 

19 A Just relax and eat and watch a little bit of TV? 

20 Q What time did you end up going to bed that night? 

21 A Probably around about 11:20. 

22 Q Okay, so it was after 11 o'clock but before midnight? 

23 A Yes, sir, before midnight. 

24 Q All right. And was Ciera still up when you went to 

25 bed? 
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1 A Yes, sir. 

2 Q And once you went to sleep, what's the next thing you 

3 remember happening? 

4 A I open my eyes to ~wo dudes rushing in the room. 

5 Q Two dudes rushing in the room? 

6 A Yes~ two men. 

7 Q And what did they look like? 

8 A A white guy and a black guy. 

9 Q So there was a white fellow and a black fellow came 

10 rushing in the room? 

11 A Yes, sir. 

12 Q What, if anything, did you notice about these two 

13 individuals? 

14 A The white guy had a gun. 

15 Q Okay. And can you describe the gun? 

16 A A shotgun, it was big. 

17 Q It was a long barrel? 

18 A Yes, sir, a big one. 

19 MR. MCEACHIN: Your Honor, may I approach the 

20 witness? 

21 THE COURT: Yes, sir. 

22 BY MR. MCEACHIN: 

23 Q Okay. Mr. Cross, I'm going to show you what's been 

24 entered into evidence as State's Exhibit Number 5 holding 

25 that upside down. Do you recognize State's Exhibit Number 
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5? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes, sir. 

And what is S.tate's Exhibit Number 5? 

The shotgun. 
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Is this the gun that you saw that night? 

Yes, that's the gun. 

And this the gun the white fellow was holding? 

Yes, sir. 

Okay. Once they came in, once they rushed into the 

room, what did you do? 

A Run in the bathroom. 

Q All right. And, Brandon, I'm going to have you step 

down if it's all right with the Court. 

MR. MCEACHIN: Judge, will it be all right if he 

step down? 

THE COURT: Yes, sir. 

Make sure you speak loud enough so everybody on 

the jury can hear you. 

MR. CROSS: All right, thank you. 

BY MR. MCEACHIN: 

Q Brandon, I'm actually going to have you stand right 

over here so the court reporter could hear you as well. 

I'm going to give you this. And I want you to kind of 

show the jury -- can you show the jury where the two men 

came rushing in from. 



1 THE COURT: Hold.on a minute. 

2 Mr. Floyd, if you need to get up, so you can 

3 see, please feel free to do so. 

4 MR. FLOYD: Thank you~ 

5 THE COURT: Go ahead, sir. 

6 MR. MCEACHIN: Hold on one second. 

7 

8 

BY MR. MCEACHIN: 

Q All right. If you could please show the jury where 

9 the two men came rushing in from? 

A 

Q 

From the front door. 

Okay. And when they came rushing in, can you show 

the jury where you where and where you went? 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A I was laying in the bed. I jumped out and ran in the 

bathroom. 

Q And once you got in the bathroom, what did you do? 

A It was right there at the end peeping at them. 

Q Okay. And what, if anything, did you notice? Did 

you hear them say anything? 

A 

Q 

A 

Q 

Yes, sir. 

What did they say? 

Where is the money? 

Okay. And once that comment was made, what did you 

23 do? 

24 

25 

A 

Q 

I told them they ain't getting none. 

And at any point, did you leave the bathroom? 

65 
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No, sir, later on. 

How long do you think you're in the bathroom? 

1 

2 

3 

A 

Q 

A A while. They was throwing my girl around, searching 

4 around trying to find something. And I say I end up 

5 saying that I know where it at and I came out the room 

6 I came out the bathroom. 

7 Q And when you say you knew where it was at, what are 

8 you referring to? 

9 

10 

A 

Q 

The money. 

Okay. And if you could show the jury when you came 

11 out of the bathroom, where did you go? 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q 

I went straight to the recliner. 

Okay. Once you were at the recliner, what happened? 

I grabb~d the doorknob and ran out. 

Okay, so you were able to get out of the room? 

Yes, sir. 

And when you ran out of the room, show the jury which 

18 direction you were headed? 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

A 

I ran and jumped down a flight of stairs barefoot. 

Okay. About how high is that? 

Probably eight stairs and then a flat plat form. 

Once you jump down the stairs, what did you do? 

I ran to the guy that was in the Explorer, the gray 

24 Explorer. 

25 Q I will let you grab a seat back up there for me. 



1 MR. MCEACHIN: And for the record, Your Honor, 

2 he was showing that on State's Exhibit Number 1. 

3 BY MR. MCEACHIN: 

4 

5 

6 

7 

8 

9 

10 

Q You say there was a fellow outside in a gray 

Explorer? 

A Yes, sir, and I told him to call the police. 

Q Okay. And I'm not asking you what he said. Did he 

make a phone call? 

A Yes, sir. 

Q Okay. 'And while he was a making phone call, could 

11 you still see the area where your'room was? 

12 

13 

A 

Q 

No, sir. 

Okay. At any point -- betferyet let me take that 

14 back. What did you end up seeing after you spoke to the 

fellow about making a phone call to the police? 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A I say about three or fives minutes later the two guys 

came down with bags and a gun. 

Q Okay, ,and did you recogniie those bags? 

A 

Q 

A 

Q 

A 

Q 

A 

Yes, sir. 

And whose bags were those? 

My girl clothes bags.' 

And where did they go with those bags? 

They jumped in the car. 

All right. What kind of car did they jump in? 

It was a burgundy small little two-door car. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Like a little sedan? 

Yes, sir. 

Okay. So a burgundy two-door car? 

Yes, sir. 

And they jumped into that? 

Yes, sir. 

And once they jumped into that, what happened? 

They roll off. 

When you say roll off --­

They ride off, yes, sir. 

And could you see where they went? 

Yes, sir. 

Where did they gQ? 

They made a right going towards Darlington County. 

So right on to 52? 

Yes, sir. 

Towards Darlington county? 

Yes, sir. 

After you saw that happened, what did you do? 

I went to the front desk. 

And who did you find at the front desk? 

My girlfriend Ciera Davis. 

Ciera Davis was at first desk? 

Yes, sir. 

Was there anyone up there with her? 
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The cashier. 1 

2 

A 

Q And when you got up there, what did you and Ciera do 

3 once you got back.up with' her? 

4 A The police -- talk. to the police. 

5 Q Okay. At any point, did y',all go back up to your 

6 room? 

7 A Yes, sir. 

8 Q Was that before or after you, spoke to law 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

'24 

25 

enforcement? 

A That was before. 

Q And when you went back up to your room, did you 

notice any of your personal belongings missing? 

A No, sir. 

Q All right. And once you got to the room, what did 

y'all do when y'al1 got into the room? 

A I put my clothes on. 

Q Okay. 

A I ain't had nothing but my boxers and T-shirt on. 

Q Okay. So you got back up there so you can put some 

clothes on? 

A 

Q 

A 

Q 

A 

Yes, sir·. 

After you got your clothes on ---

I return back to the front desk. 

Okay. Was any of ·your stuff missing? 

Yes, sir. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

70 

Q What was missing of your stuff? 

A My cell phone, my baby bracelet I just bought for her 

birthday and that was it for my stuff. 

Q Okay. And when you say your baby's bracelet, what 

are you referring to? 

A My baby's bracelet I bought for her birthday, a gold 

bracelet. 

Q What's your daughter's ---

A 

Q 

A 

Braynasha. 

Okay. And you said it was a gold bracelet? 

Yes, sir. 

Q And you said that and your cell phone and some 

clothes were missing? 

A 

Q 

Yes, sir,. 

All right. Once y'all got out of the room and back 

16 down to the front desk, did you speak with law 

17 enforcement? 

18 

19 

20 

21 

22 

23 

A 

Q 

Yes, sir. 

And about how long did you think that. conversation 

lasted? 

A Probably about 15 to 20 minutes. 

Q 

A 

What did y'all"relate to them? 

Tell them that somebody came to our door, somebody 

24 came to our door -- somebody knocked on our door which is 

25 a white girl. And then when my girl opened the door, two 



1 guys ran in with the guns and they robbed us. 

Q 

A 

So you pretty much told them what you told us? 

. .Yes, sir. 

71 

2 

3 

4 

5 

6 

7 

8 

9 

Q After speaking to law enforcement that, night, did you 

end up speaking to law enforcement again? 

A 

Q 

A 

Q 

No, sir. 

Okay, that was the only time you spoke to them? 

Yes, sir. 

All right. Brandon, is what you told this jury today 

10 to the best of your recollection what happened on that 

11 night of July 21st into the 22nd 2009? 

12 A Yes, sir. 

13 MR. MCEACHIN: Thank you. Please answer any 

14 question Mr. Floyd may have. 

15 THE COURT: Mr. Floyd. 

16 MR. FLOYD: Thank you, Your Honor. 

17 CROSS-EXAMINATION 

18 BY M~. FLOYD: 

19 Q I'll be very brief. Mr. Cross, you said that the two 

20 men who went inside the room were talking. Who said what? 

21 The white guy is he the one who asked where is the money? 

22 

23 

24 

25 

A 

Q 

A 

Q 

Yes, both of them, yes, sir. 

So is that all they said? 

Yeah, where the money at. 

Okay. All right: That was the extent of your 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

conversations with either one? 

A Yes, sir, other than me telling them they ain't 

getting nothing. 

Q Okay. How long had you been living there at the 

time? 

A 

Q 

A 

Probably about six months. 

About six months? 

Yes, sir. 
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Q Okay. And you and your girlfriend were living there 

together the whole time? 

A Yes, sir. 

Q Do you know anybody name Rose? 

A 

Q 

A 

Q 

A 

Q 

A 

Yes, sir. 

You do. And who is that? 

That's an old schoolmate. 

Had you been in touch with her during that time? 

No. 

Okay. That's the only person you know name Rose? 

Yeah. 

MR. FLOYD: Thank you. I appreciate it. 

REDIRECT EXAMINATION 

BY MR. MCEACHIN: 

Q You say you been living at the Days Inn for six 

24 months. Why were y'all living at the Days Inn there? 

25 A Cause we just left our house on Hicks Drive, got kind 
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1 of behind on payments, so we went to the room. 

2 Q Okay, were y'all looking for somewhere else to live? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A 

Q 

A 

Yes, sir, we was looking. for another place to live. 

So y'all were in a transition period? 

Yes, sir, basically. 

MR. MCEACHIN: No further questions, Your Honor. 

THE COURT: Mr. Floyd, anything. else? 

MR. FLOYD: Nothing further, Your Honor. 

THE COURT: Sir, you may step down. 

(WHEREUPON, the witness leaves the witness 

stand.) 

MR. MCEACHIN: Your Honor, I would ask that he 

13 be released from his subpoena if he needs to go to work. 

14 THE COURT: Any objection by the defense? 

15 MR. FLOYD: No, objection, Your Honor. 

16 THE COURT: All right, sir, you are released 

17 from any obligation that you had under this subpoena. 

18 THE CLERK: If you will, ma'am, stop right 

19 there. Place your left hand on the Bible, raise your 

20 right hand. Do you swear to tell the truth, the whole 

21 truth, and nothing but the truth so help you God? 

22 THE WITNESS: I do. 

23 THE CLERK: Please be seated and state your name 

24 for the record. 

25 THE WITNESS: Ciera Davis~ 
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1 

2 

WHEREUPON, 

74 

Ciera Davis, 

3 after first having been duly sworn, testified as follows: 

4 DIRECT EXAMINATI.ON 

5 BY MR. MCEACHIN: 

6 Q All right, Ms. Davis, I'm going to have you slid up 

7 close to that microphone because we got to make sure 

8 everybody on the jury can hear you, all right. Ciera, 

9 where do you work? 

10 

11 

12 

13 

14 

15 

A 

Q 

A 

Q 

A 

Q 

At Foxy Video. 

Where is that located? 

1629 South Main Street in Darlington. 

Okay. And how far is that from Florence? 

A couple minutes. 

A couple minrites. Is it all the way into downtown 

16 Darlington? 

17 A No. 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

·Is it on 

Yeah. 

Or close to it? 

Yeah. 

Q Okay. And about -- well, let me take that back. 

you married? 

A 

Q 

No. 

Single? 

Are 



1 

2 

3 

4 

5 

6 

A 

Q 

A 

Q 

A 

Q 

No. 

Are you in a relationship? 

Yeah. 

And who are you in a relationship with? 

Brandon Cross. 

And how long have you and Brandon been in a 

7 relationship? 

A 

Q 

Since 2007. 

So going on four years now? 

A Yeah. 

Q Ciera, you kn6w the reason we are here today. 

were you living back on July of 2009? 

A At the Days Inn. 

And who -- were you living there with a~ybody? 

Brandon. 

You were living there with Brandon? 

Dh-huh. 

75 

Where 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Q 

A 

Q 

A 

Q And why were y'all living there at the Days Inn? 

19 A Cause we just move out our place and we wanted to 

20 stay together. We didn't have another place to stay. 

21 Q Okay. So it was -- y'all had moved out of your old 

22 place and you wanted to stay together and that's why you 

23 went to the Days- Inn .. And about how long had y'all been 

24 staying at the Days Inn up until July of 2009? 

25 A Probably about six months, I think. 
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1 Q About six months. In July, what room were y'all 

2 staying in? 

3 A 

4 

5 

6 

7 

8 

9 

Q 

A 

Q 

And is that upstairs or downstairs? 

Upstairs. 

All right. NOw, Ciera, I want to talk to you. Do 

you remember the day of July 21st, 2009? 

A Uh-huh. 

Q And were you working on that day? 

Uh-huh. 

What time did you go into work that day? 

Around 10:30 or 11 o'clock. 

And is that in the morning or in the evening? 

In the morning. 
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10 

11 

12 

13 

14 

15 

A 

Q 

A 

Q 

A 

Q And once you went into work, how long did you work on 

16 the 21st? 

17 

18 

19 

20 

21 

22 

23 

A 

Q 

Probably about five, 5:30, six o'clock. 

Or six that evening.- And when you left Foxy Video 

where did you end up going? 

A To the room to the Days Inn. 

Q All right. And when you got there was anybody there? 

A 

Q 

Brandon. 

Brandon was in the room. And once y'all got there, 

24 what did y'all end up doing? 

25 A I probably change clothes and went to get something 



1 to eat. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Q 

A 

Okay. Do you remember where you went to eat? 

I knew it was somewhere close to the Days Inn 

probably Shoney j s or,the Pilot or somewhere like that. 

Q Okay. And wherever y'all went to eat, did you sit 

down arid eat there or ... 

A 

Q 

A 

Q 

Took it to go. 

~here did y'all take it? 

To the room, back to the room. 

Took it back to the room at Days Inn. Do you 

11 remember about what time you think that wasy'all got 

12 back? 
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13 A Probably about a little after seven, se~en o'clock a 

14 Ii ttle after. 

15 Q Okay. And once y'all got back ·to the room, what did 

16 y' all do? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

Eat and relax. 

And relax. Now, relax y'all watch some TV? 

Uh-huh. 

Okay. And 'y'all eventually went to sleep. Who went 

to sleep first that night? 

A Brandon. 

Q Okay. And about what time do you think Brandori went 

to bed? 

A Probably close to 12. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Q 

A 

Q 

Okay. Was it -- you know if it was before 12? 

It was little before 12. 

And once Brandon went to sleep, how long after he 

went to sleep did you go to sleep? 

A Probably five minutes after, not that long after. 

Q So pretty much he went to bed and then you went. to 

bed after he did? 

A Uh-huh. 

Q Once you went to sleep, what's the next thing you 

remember happening that night? 

A Somebody was knocking at our door. 

Q Okay. And did one of y'all go up and see who was 

knocking at the door? 

A 

Q 

I did. 

You did. And tell the jury about y'all going up to 

78 

16 the door. Did you try and find out who was outside? 

17 A Yeah, I looked out the peep hole of the window -- out 

18 of the door first. 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

And what did you see? 

A white lady. 

Okay. And once you saw her, what did you do? 

I crack the door. 

Q And when you cracked the door what was the next thing 

that happened? 

A She backed away from the door and two guys came from 
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1 -- one guy c~me, from the right side and one guy came from 

2 the left, and they bombarded the door. . ,'. 

3 Q Okay. And when you say two guys, can you give me a 

4 description of what they look like? 

5 A The white guy came from the left and the black guy 

6 came from right. 

7 Q And what else did you notice about those two 

8 individuals? 

9 A The left --the white guy had ona cap and the black 

10 guy--'both of them had on caps. 

11 Q Okay. And you say they came rushing in. Did they 

12 have anything else? 

13 A A shotgun, the white guy. 

14 Q He had a shotgun on him. 'So it was a long, barrel 

15 gun? 

16 A Yes, sir. 

17 Q Ci~ra, I'm going to show you what's been marked and 

18 admitted into evidence as State's Exhibit,Number 5. Do 

19 you recognize State's Exhibit Number 5? , ' 

20 A Uh-huh. 

21 Q And what is State's Exhibit Number 5? 

22 A Th~ gun that was used to ~ob us. 

23 'Q That's the gun that the white fellow was holding when 

24 he came-in? 

25 A Yes, sir. 
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1 

2 

3 

4 

5 

6 

80 

Q 

A 

Once they came barging in the room, what did they do? 

They were yelling asking for the money. 

Q They were asking for the money. Were both of them 

doing that? 

A No, just the white guy? 

Q Just the white was doing that. What was the African 

'7 American or the black fellow doing? 

8 A Whatever the white guy told him. 

9 Q Okay. And what were you doing while all this was 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

going on? 

A I was trying to find my money. I was so scared that 

I forgot where I put my money, so that's what I was doing 

trying to find the money. 

Q All right. And where was Brandon at this time] 

A In the bathroom. 

Q And while you were looking for money, what were the 

two other fellows doing? 

A The black guy was keeping an eye on Brandon and the 

white guy was keep~ng an eye on me. 

Q And what's the next thing you remember happening 

while all of this was going on? 

A They try to force me into the bathroom with Brandon, 

23 but he wouldn't allow them to push me in the bathroom with 

24 him. So I was asking the white guy to let me just look 

25 for my money, so I can give it to him and they could 
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1 leave. So I was still looking for the money. 

2 Q Okay. And after that after they tried to get you in 

3. the bath~oom and you told ~hem you would look for the 

4 money, what happened next? 

5 A Brandon told him -~ Brandon yell out and told him 

6 that he know where the money is. . . . 

7 Q Okay. And then what happened? 

8 A He -- they let him come out of the bathroo~ and he 

9 went over to the recline~ to act like pe knew where the 

10 money was. And once he realize all their attention was on 

11 me, he shot out the door. 

12 Q Okay. And once he shot out the door, what happened 

13 next? 

14 A The guys -- they were distracted, I guess, you could 

15 say and he loaded the gun and I just ran out the door 

16 after Brandon. 

17 Q You ran out the door, too. Ciera, I'm going to have 

18 you step down. 

19 MR. MCEACHIN: Judge, is that all right? 

20 THE COURT: Yes, sir. 

21 BY MR. MCEACHIN: 

22 Q I'm going to have you step down here for a minute. 

23 Now, where were you looking for the money when you say you 

24 were looking for the money? 

25 A I was up in this area cause my purse was siting on 
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1 top of the desk. 

2 Q Okay. And you say you ran out of the room after they 

3 got distracted by Brandon running out of the room? 

4 

5 

6 

A Uh-huh. 

Q All right. And once Brandon ran out of the room, 

you show the jury where y6u went when you came out the 

7 door? 

8 

9 

A 

Q 

I ran straight out the door. 

Okay. And when you came out, did you go right or 

10 left when you came out the door? 

11 A· I went right. 

can 

12 Q Okay. You went right. And did you go downstairs or 

13 where did you? 

14 A I went downstairs and then I made a left to go to the 

15 front desk? 

16 Q You can have a seat back on the witness stand. Once 

17 you went to the front desk, what did you do? 

18 A Well, their door was lock, so I had to bang to get 

19 in. The girl was outside taking a cigarette break cause 

20 this little part they can go out the back door. And she 

21 seen me running pass her, so she let me in the door she 

22 heard me. banging and she let me around the desk and we 

23 called 9-1-1. 

24 

25 

Q 

A 

Okay. And what did y'all tell the 9-1-1 operator? 

That we just been robbed and that the people that 
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1 were robbing us were leaving pulling out the parking lot 

2 now. 

Q 

A 

know 

Q 

A 

Q 

Do you know what kind of car they were in? 

I don't know specifically what kind of car, but I 

it was burgundy. 

It was burgundy, dark red color car? 

Like a mix a red and a purple. 

And y'all told the operator that y'all saw them going 

3 

4 

5 

6 

7 

8 

9 out the door -- I mean, going out the driveway? 

10 

11 

12 

13 

A 

Q 

A 

Q 

Yes, sir.· 

And which 4irection were they headed? 

They turn right going to Darlington .. 

Okay. And once y'all relayed this information, what 

14 was the next thing that you did? 

15 A I stayed at the. desk until Brandon got to the front 

16 desk. And then I went to go put them on some clothes 

17 . cause I didn't have any clothes on. 

18 Q Okay. And while you were up in the room, did you 

19 notice any of your belongings were missing? 

20 

21 

22 

A 

Q 

A 

Uh-huh. 

What was missing? 

I had a bag full of clothes, my cell phones and the 

23 .chargers. Brandon's daughter's bracelet and that's about 

24 it. 

25 Q Ciera, can you describe to me -- you say your bags 
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1 were missing. How many bags were missing? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Two. 

Can you describe to me what those bags look like? 

The one with the clothes were -- is a light pink and 

a dark pink color bag? 

Q Okay. And what was the other bag that was missing? 

A It's a Dooney & Bourke bag, it's light brown and dark 

brown . 

. Q Okay. And I'm going to show you what's been entered 

into evidence as State's Exhibit Number 3 .. Do you 

recognize the contents of that photograph? 

A 

Q 

A 

Q 

A 

Q 

Yes, sir. 

And what are those contents? 

My two bags. 

Those are your two bags that you see there? 

Uh-huh. 

Okay. I'm also going to show you what's been marked 

18 and admitted into evidence as State's Exhibit Number 2. 

19 Do you recognize that? 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

Yeah. 

And what is that? 

That's the car they were driving? 

That's the car that the individuals who went into 

your room were in? 

A Yes, sir. 
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1 Q Okay. Once you went back up into your room and got 

2 dress, what was the next thing you did? 

3 A We ran. back to -- well, I went ba~k to the front 

4 desk. 

5 

6 

7 

8 

9 

10 

11 

i2 

13 

14 

15 

16 

17 

18 

19 

. 20 

21 

22 

23 

24 

25 

Q 

A 

And once you got to the front desk, what did you do? 

We waited on the police. 

Q. . And how long before law enforcement officers arrived? 

A Well, we saw them chasing the car. It wasn't that 

long before they got up with the car, but by the time they 

got back to the room, it had been a couple minutes and 

they handled the· situation. 

Q Okay. So when you say you saw them· chasing the car, 

. when y'all saw the car turnout, y'all saw a law 

enforcement vehicle as well? 

A Uh-huh. Probably, it wasn't even. that long after 

they pulled out that law enforcement was after them. 

Q 

A 

Q 

Less than a minute? 

Probably so. 

Okay. And you say you waited. Did y'all wait at the 

front desk for law enforcement to arrive? 

A Yeah, because we also had to get another room closer 

to the front desk. 

Q Okay. And once law enforcement arrived, did y'all 

speak to them? 

A Uh-huh .. 
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1 

2 

Q 

A 

86 

And what did you tell them? 

We told them what had happen that the guys bombarded 

3 into the room and robbed us. 

4 Q Okay. And this was -- would have been early in the 

5 morning on July 22nd after midnight on the 21st? 

6 A Uh-huh. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Q And you relayed to law enforcement pretty much what 

you're relaying for us here today? 

A Yes, sir. 

Q After meeting with them on that particular day, did 

you meet with law enforcement again? 

A Yes, because they had to show us a lineup of the guy. 

Q Okay. After that particular instance, did you have 

to meet with them again? 

A Yeah, because I .had to get my bags. 

Q Okay. So you got your stuff back from them? 

A Uh-huh. 

Q 

A 

.Q 

They got the stuff back to you? 

Some of it. 

Okay. They got some of it back. Well, after 

21 receiving that stuff back, did you have a~y other 

22 involvement with law enforcement? 

23 A No, only on checking up on the case to see what was 

24 going on with it. 

25 Q Ciera, is what you've told us here today to the best 



1 of your recollection what occurred on the night of 

2 July 21st and 22nd of 2009? 

3 A Yes, sir.· 

4 MR~ MCEACHIN: Thank you. Please answer any 

5 questions Mr. Floyd may have for you. 

6 THE COURT: Mr. Floyd. 

7 MR. FLOYD: Thank you, Your Honor. 

8 CROSS-EXAMINATION 

9 BY MR. FLOYD: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

Good afternoon, Miss Davis? 

Hello. 

The black guy and the white guy that went in your 

room, you said only the white guy was talking; is that 

correct?· 

A Uh-huh. 

Q Okay, the black guy didn't say anything? 

THE COURT: Miss Davis, I need for you to give 

us a yes or no response, okay. 

A 

Q 

A 

Q 

A 

THE WITNESS: Okay, I'm sorry. 

THE COURT: Please, ma'am. Thank you. 

Yes, sir. 

The black guy didn't say anything to you? 

He didn't say anything to me. 

Okay. y6udidntt recognize the voices or anything? 

No, sir. 

87 
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1 Q Okay, thank you. Did you tell the police that the 

2 black guy was about five six and weighed about 130 pounds 

3 is that what you told them that night? 

4 A I think that's what I tQld him. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Q 

A 

Okay. So he was kind of skinny? 

Yeah. 

Q Okay. Did he have long hair? 

A I couldn't really tell at that time because he had a 

cap on. One of those durags. He had a durag on and a 

cap on top of the durag on his head. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

So like a baseball cap? 

Uh-huh. 

On top of 

On top of the durag. 

Okay. So you couldn't tell how long his hair was? 

No, sir. 

Do you know anybody name Rose or Debbie? 

No, sir. 

You don't know anybody with those names? 

No, sir. 

21 MR. FLOYD: Thank you very much. 

22 THE COURT: Mr. McEachin, any redirect? 

23 MR. MCEACHIN: Nothing further, Your Honor. I'd 

24 ask that she also be released from ,her subpoena? 

25 THE COURT: Any objection, Mr. Floyd? 
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1 MR. MCEACHIN: I don't have any objections, Your 

2 Honor.' 

3 THE COURT: Ma'am, you may step down and you are 

4 excused from your obligation under the subpoena. You free 

5to leave. Thank you for being here. 

6 (WHEREUPON, the witness leaves'the witness 

7 stand.) 

8 MR. MCEACHIN: Your Honor, may we approach. 

9 THE COURT: Yes, sir. 

10 '(WHEREUPON, a bench conference was held in the 

11 presence of the jury, but out of the hearing of the 

12 jury. ) 

13 MR. MCEACHIN: Your Honor, the n~xt witness the 

14 State would call would be Sergeant Jay MCLaurin of the 

15 'Florence County Sheriff's Office. Ms. Braddock is going 

16 to get'him. 

17 THE COURT: Sir, put your left hand on the Bible 

18 and raise your right hand. Do you swear to tell the 

19 truth, the whole truth, and nothing but the truth so help 

20 you God? 

21 

22 

THE WITNESS: I do. 

THE COURT: Put your hand down ,and state your 

23 full name for the record. 

24· THE WITNESS: John Franklin McLaurin, IV. 

25 WHEREUPON, 

89 
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1 John F~ Mctaurin, 

2 after first having been duly sworn, testified as follows: 

3 DIRECT EXAMINATION 

4 BY MR. MCEACHIN: 

5 Q Good afternoon, Sergeant McLaurin. How you doing 

6 this afternoon? 

7 

8 

A 

Q 

Good. 

I could tell by your uniform that you're employed 

9 with Florence County Sheriff's Office; is that correct? 

10 A I am. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q 

A 

Q 

How long you been employed with the sheriff's office? 

A little over three years. 

A,nd in what capacity are you employed with the 

sheriff's office? 

A I'm a supervisor on the street, I'm a sergeant. 

Q And when you say supervisor on the street, can you 

please relay to the jury what a supervisor on the'street 

does or what they do? 

A I do the same thing that most of the regular deputies 

do, but also I have to supervise and take care of a lot of 

paperwork and things that I do and check reports. 

Q 

A 

Q 

And how long have you been a supervisor? 

Since January of 2010? 

Okay. Prior to that, wha~was your position with the 

25 sheriff's office? 
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1 A I was a deputy sheriff. 

2 Q And when did you start with the sheriff's office, 

3 what year? 

4 A Augus t 2'007'. 

5 Q So you started with them in August of 2007. Prior to 

6 that, what did'you do? 

7 A I was a probation and parole agent here in Florence 

8 County. 

9 Q And then you switched over to the sheriff's office? 

10 A Uh-huh .. 

11 Q Now, Sergeant McLaurin, do you know why we are here 

12 today?' 

13 A r do. 

14 Q And do you recall whether or not you were working on 

15 July 21st of 2'O09?' 

16 A I was. 

17 Q 'What shift· were you working on that day? 
0-

18 A r was working night shift from seven p.m. to,seven 

19 a.m. 

20 Q So it's a 12-hour shift? 

21 A Yes. 

22 Q And at th~t time,you were a deputy? 

23 A r was. 

24 Q As a deputy, do you have occasion to respond to 

25 calls, 9-1-~ calls? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

A 

Q 

A 

Q 

A 

Q 

92 

All the time. 

That's kind of the purpose of law enforcement; right? 

Uh-huh. 

And do you recall responding to a call that evening? 

I do. 

And what was that in reference to? 

A It was in reference to an armed robbery at the Days 

Inn on 

Q 

A 

Q 

At the time you received the call, where were you? 

I was at Irby and 

And upon receiving the call, what did you do? 

12 A I just started driving towards the location because 

13 they said the vehicle was headed toward Darlington. What 

14 I was going to do was try to drive get there as fast as I 

15 could towards the line to see if I could possibly see the 

16 vehicle that they given the description of? 

17 Q As you were, I guess, coming from Irby you would be 

18 going towards Darlington. As you were heading that way, 

19 

20 

21 

22 

23 

24 

25 

what, if anything, did you notice as you approached the 

Days Inn? 

A The vehicle pulled right out in front of me. 

Q And when you say the vehible, what vehicle did you 

see? 

A 

Q 

It was a burgundy color Saturn. 

Okay. And upon seeing the ~urgundy in color Saturn, 
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8 

9 
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what did you do? 

A I verified the tag make··sure we knew who it was at 

least in case we got in a chase. And I activated my blue 

lights and initiated a traffic stop on them. 

Q And you say you initiated a traffic stop. When you 

activated your blue lights, did they come to a stop? 

A They did not. 

Q What happ~ned? 

A I activated my siren and let the rest of my shift 

10 know what was occ~iring. And we were headed towa~d 

11 Darlington County and just followed the vehicle. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q And at that time were there any other law enforcement 

vehicles other than yours in pursuit of the vehicle? 

A There was a highway patrolman that had seen me come 

by and I didn't· realize he was behind me until the vehicle 

had stopred and then I saw him. 

Q . Okay~ And that's m~ next qUestion. Did the bu~gundy 

Saturn finally come to a stop? 

A It did stop. 

Q And where did they stop? 

A It was behind Merita Bread'company inside Darlington 

County. 

Q Andwheh they stopped at the MeritaBread company 

what did you observe? 

A I tried to keep my distance from the vehicle because 
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1 they just been involved in a robbery. The vehicle turned 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

where the driver side Df the vehicle was facing my 

vehicle. I put my spotlight on it. I saw the highway 

patrol car pull up on my left. A white male got out of 

the front passenger seat and ran toward the back right 

corner of the parking.lot. The black male got out of the 

back seat'passenger side and ran the same direction. 

Q And what did you do when you saw that guy? 

A I saw the highway patrolman there and there was still 

a white female driving the vehicle, I asked him to stay 

with the car. I pursued them in my vehicle, the white 

male and the black male they were running through the 

parking lot. J drove my vehicle behind them until I 

couldn't drive any further. 

Q And were they running in the same direction? 

A They were. 

Q And once you say you couldn't drive any further, what 

happened. I mean, why couldn't you drive? 

A There was a -- parallel to the parking lot there was 

a long cinder block building and. there was a barb wire 

21 f~nce next to that. And then there was another business 

22 where the fence and the business met. I chased them into 

23 the corner. The white male, w.~nt up the corner of the 

24 barb wire fence. The black male curved around on the west 

25 side and ran the length of the business that was parallel 
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1. to the parking lot. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q 

A 

So at the time the two separated? 

Yes. 

Q . Okay. And once that ha~pened,what did you end up 

having to do? 

A I tried to get over the fence and.chase the white 

male and the barb wire the fence was too high. I couldn't 

get over the barb wire. And I looked to the left and I 

saw a black male standing, he was approximately 40 to 

50 yards. to my left. And I yelled for him to stop. I 

started running towards him. I could make ou~ his size 

and everything, but when I got close enough to him, i~ 

took him a 'few attempt's. I could tell he was a shorter 

black male, took him a couple of attempts to try to get 

over th~ fence, but he eventrially got over the fence. And 

at that time, I ~ecured my vehicle and went back to help 

the state, trooper because there was still a subject inside 

the vehicle. 

Q Okay. And when you say you could see him and get a 

description, what was the description of the black male 

you saw? 

22 A He was shorter. I guestimated at about five foot 

23 six, 130, 140 pounds. 

24 Q Okay. 

25 A And he had long hair at that time. I do remember 
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1 that. 

Was it in dreads? 2 

3 

Q 

A It was I think I remember seeing it in like a pony 

4 tail that night, b~t I couldn't make out whether it was 

5 dread locks or anything like that. 

6 Q But yo~ could tell he did have some sort of long 

7 hair? 

8 A Yes. 

9 Q All right. Once you got back to your car, you said 

10 you secured your vehicle and then went back to meet with 

11 the state trooper. Once you got back to the state 

12 trooper, what did you do? 

13 AWe executed a felony stop on the vehicle, which is 

14 where you bring the driver out of the vehicle at gun 

15 point, make them walk back towards your voice. And it's a 

16 

17 

18 

19 

20 

21 

very safe way of getting the subject out of the vehicle. 

Q And what was your reason for doing that? 

A Cause it had just been involved in a robbery was how 

the call came out and we didn't know whether the weapon -­

the driver had the weapon and that was for safety reasons. 

Q And can you please describe to the jury what the 

22 driver look like, what the person's appearance was? 

23 A It was a white female. I don't remember how she was 

24 dressed or anything. 

25 Q Were you able to get any sort of identification off 



1 of her? 

A 

Q 

A 

I was. Her name was Jessica Ussery. 

That was the: diiver of the burgundy Saturn? 

And it was also registered to her also Jessica Ann 

Ussery. 

Q Okay. Once y'all got her out of the vehicle, what 

did you do? 
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2 

3 

4 

5 

6 

7 

8 A We secured her.in the back of my patrol car after she 

14 

15 

16 

THE COURT: Yes, sir. 

BY MR. MCEACHIN: 

Q Sergeant McLaurin, I keep calling you deputy and I 

17 apologize. I'm going to hand you what's been marked as 

18 State's Exhibit 2, 3, and 4 that have been entered into 

19 evidence. Could you please take a look at those and once 

20 you had an oppbrtunity to look at them, please tell the 

21 jury what they are? What's State's Exhibit Number 3? 

22 

23 

24 

A 

Q 

A 

Number three ·is the backseat of the vehicle. 

What is State's Exhibit Number 2? 

That's a picture of the vehicle that I pursued that 

25 night that was taken from the front of the vehicle, ·that's 

97 
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1 my patrol car in the background. 

2 Q Okay. What about State's Exhibit Number 3? 

3 

4 

5 

A 

Q 

A 

Number three is the backseat of the vehicle. 

And what's in the backseat of the vehicle? 

Clothes, a purse, that matches the description of 

6 some of the items that were taken from the two victims 

7 that was robbed at the Days Inn. 

8 Q Okay. And what about State's Exhibit Number 4? 

98 

9 A That's a picture of the shotgun located in the trunk 

10 of the vehicle . 

11 

12 

13 

Q 

A 

Q 

. And that was in the trunk of the vehicle you stopped? 

Yes. 

I'm going to show you what's been marked and entered 

14 into evidence as State's Exhibit Number 5. Do you 

15 recognize State's Exhibit Number 5? 

16 A That's the shotgun located in the trunk of the 

17 vehicle. 

18 Q And is that the same gun that's shown in State's 

19 Exhibit Number 4? 

20 

21 

A 

Q 

Yes. 

Who ended up taking possession of State's Exhibit 

22 Number 57 

I took possession of it. 23 

24 

A 

Q And what did you do with it when you took possession 

25 of it? 
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1 A I attemp~ed to locate a serial number and brand so 

2 that I could attempt to run records on it and see. if it's 

3 possibly stolen or anything. I couldn't locate that. I 

4 made sure the weapon was safe and unloaded. I breached it 

5 the way it is now. I secured it inside my trunk until I 

6 was able to get to th~ o~fice to log it into evidence. 

7 

8 

9 

Q 

A 

Q 

And the gun was unloaded? 

Yes. 

As far as the stuff that we can see in state's 

10 Exhibit Number 3 those items that you say were in the 

11 backseat the bags, what did you do with those items? 

12 A Those items' were the -- the item that belong to, I 

13 believe, the -- was it Miss Davis was her name. The purse 

14 was taken into my control. And I responded with the 

15 investigator back to the Days Ihn and I gave the property 

16 back to her. And I have a property receipt to show where 

17 I got her to sign for it. 

18 Q And when you say the investigator, who was the 

19 investigator] 

20 

21 

A 

Q 

Investigator Powell. 

Whenever a call comes out, patrol unit arrives and is 

22 an investigator also called out? 

23 A Not all the time, but a serious crime like that where 

24 the investigator is going to be making the charges and 

25 it's something that's going to have to be investigated 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

100 

more than a street level officer would do. 

Q And you say Investigator Powell showed up and met 

with you? 

A Yes. 

Q And did he meet-with you prior to getting back to the 

hotel or when did he meet up with you? 

A I believe we meet at the hotel. 

Q Okay. And once you returned the items to Miss Davis 

that you had recovered, what did you do? 

A I began getting statementi from the victims. 

Q Okay. And you were the one who took statements from 

the victims in the case? 

A I did. 

Q And upon completing or at the completion of getting 

those statements, what did you d6? 

A I responded to the detention center in Effingham. I 

17 issued Ms. Ussery a citation for failure to stop for a 

18 blue light and then I began logging in my evidence. 

19 Q Okay. And when you say logging into evidence just if 

20 you could explain to the jury what you mean by that? 

21 A I took evidence out of my trunk. I brought it in my 

22 squad room we had locked lockers. There's special lockers 

23 for guns that are large, larger than a handgun. It was 

24 .' logged into box number 12 at the office. I also logged in 

25 my pictures they:kept on memory chip in Our cameras. It 
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1 was also put into a locked box. And I completed my 

2 evidence log sheet to prove chain of custody. 

3 Q I just want to briefly go back to the Merita Bread 

4 company, Sergeant McLaurin. When you were approaching the 

5 black male, how close would you say you got to him prior 

6 to him going over the fence. 

7 A ~hen I first saw him, he was approximately about 40 

8 or 50 yards from me. By the time he got over the fence, 

9 probably 30 yards from him. 

10 Q Okay. So from here to the back of the courtroom 

11 maybe or closer? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Probably about that far. 

Okay. What were you doing at the time? 

I was rutining. 

Were you saying anything? 

. I was hollering for him to stop. 

Okay. You were hollering that? 

Uh-huh. 

And did he? 

A No. 

Q Is what you told the jury here today the best of your 

recollection of what occurred that evening? 

A Yes, it is. 

Q And other than once you logged this stuff into 

evidence and once you, I believe, issued the citation for 

101 
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1 Ms. Ussery, did you have any involvement in this case? 

2 A No, I did not. 

3 MR. MCEACHIN: All right, thank you. please 

4 answer any questions Mr. Floyd may have for you. 

5 THE COURT: Mr. Floyd. 

6 MR. FLOYD: Thank you, Your Honor. 

7 CROSS-EXAMINATION 

8 BY MR. FLOYD: 

Good afternoon. 

Mr. Floyd. 

102 

9 

10 

11 

12 

13 

14 

15 

Q 

A 

Q When you made the stop of Ms. Ussery's vehicle, she 

was registered as the owner? 

A Yes, sir. 

Q 

A 

Of that vehicle; is that right? 

Yes, sir. 

16 Q She was driving. When you gave chase to the two 

17 males that jumped out of the car, the white guy went one 

18 way and the black guy went the other. You said the black 

19 guy actually scaled the fence; is that right? 

20 A Well, they ran together through the parking lot. And 

21 when they hit the corner where the fence meets this 

22 building where I chased him too, the black male ran to the 

23 left and the white male just went straight up over the 

24 fence. 

25 Q Okay. All right. 



103 

1 A And there was a business that was next to that and I 

2 watched them both run all the' way across the parking lot. 

3. I couldn't get over the fence. 

4 

5 

.6 

Q 

A 

Q 

All right. And you said it was a barb wire fence? 

It was. 

Was' it' li.ke one of those with two· or three strands of 

. 7 barb wire? 

8. A I believe there, was three strands, but it 'was facing 

9 inward. It wasri't leaning towards. 

10 Q Okay .. It was facing the end toward you and toward 

11 the suspect; is that. right? 

12 A No, it was facing end toward the business. 

13 

14 

15 . 

16 

17 

18 

19 

20 

21 

,22 

23 

24 

Q Toward the business. So it was facing out from where 

you were standing? 

A From where I was standing, yes. 

Q Okay. And from where the suspects were standing? 

A Uh-huh. 

Q Is.that right? Okay. All right. And you said 

eventually the black male also ended up scaling the fence; 

is that'right? 

A Yes. 

Q 

A 

Q 

Was there barb wire there? 

Yes. 

Okay. After he jumped off and rani I know you went 

25 back to the car'to assi~t the highway patrol. Later on, 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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did you go back to the fence where it had been scaled to 

see if there was any clothing torn or any blood or 

anything like that? 

A No, because we were bringing the tracking team there 

and we didn't want to try and ruin any scent. 

Q Okay. Did you know if anybody else did that? 

A I'm not aware of. The first person that I saw go in 

that area was one of the officers with the dog., 

Q Okay. So the tracking team actually came out there 

with blood hounds? 

A 

Q 

A 

Yes. 

How long was that ~fter the suspect scaled the fence? 

Probably took them about,15 or 20 minutes. 

Darlington County also came and assisted us also. 

Q Okay. Did the do you know what the result of that 

tracking was or did dogs? 

A I know that we didn't find them that night. 

Q Okay. Either one of them? 

A 

Q 

No. 

Okay. And you took the shotgun out of the vehicle, 

21 did you take any other items out other than the purse? 

22 A There was a cell phone that was, I believe, his name 

23 was Mr. Cross. He had described it to me. We got in 

24 contact with them through dispatch to see what type of 

25 items that they had taken from them, so that I could get 
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1 them out of the vehicle. And when. I responded with the 

2 Investigator Powell back to the hotel to speak with them, 
, \' 

3 I gave him his property back and gave him a property 

4 receipt. And I also took the purse out of there to give 

5 to Miss Davis . 

6 Q Okay. 

7 A And she, identified that as her purse and Mr. Cross' 

8 phone. 

9 Q Okay. Those are the only things that you took out of 

10 the car? 

11 A That and the shotgun. 

12 Q And the shotgun? 

13 A Yes, sir. 

14 Q Okay. And I assume you left all the other items in 

15 there for the investigator? 

16 A Well, the vehicle was being towed to our impound, so 

17 that was for the investigators and crime scene whatever 

18 they do with that~ 

19 Q Correct. Okay. You said the black male suspect 

20 apparently had you said long hair; is that right? 

21 A Yes, ,sir. 

22 Q Okay. How long was it? Was it down to his neck, 

23 past his shoulders? 

24 A It was up, it was bunched together. All I could see 

25 was an outline of the person and I saw that it was 
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-1 together while I was driving my vehicle behind them. 

2 Q Okay. Were either of those individuals wearing 

3 baseball caps or whatever rags that you saw? 

4 A Neither one of them, no, sir. 

5 Q Neither one of them. They appeared to bareheaded? 

6 

7 

8 

9 

10 

11 

12 

13 

A Yes, sir. 

Q Do you know if any of those items were found inside 

the vehicle? 

A 

Q 

A 

Q 

I'm not aware of that. 

Baseball caps anything like that? 

I don't remember. 

Don't remember. 

MR. FLOYD: Thank you very much, Sergeant 

14 McLaurin. 

15 THE COURT: Mr. McEachin. 

16 MR. MCEACHIN: No redirect, Your Honor. I ask 

17 that he be released from his subpoena. 

18 THE COURT: Any objection, Mr. Floyd? 

19 

20 

MR. FLOYD: No objection, Your Honor. 

THE COURT: Sir, you may step down. You are 

21 relieved of your responsibilities under subpoena. You may 

22 go. 

23 (WHEREUPON, the witness leaves the witness 

24 stand. ) 

25 THE COURT: All right, ladies and gentlemen, we 
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1 been going a little over an hour now. There's some 

2 matters that we need to take up outside of your presence 

3 at this time. I told you these things may happen from 

4 time to time ano it is approximately 3:30. And what I'm 

5 going to do I'm not sure exactly how long this is going to 

6 take. So what I'm going to do is excuse you for the 

7 balance of today; for the balance of today. I'm going to 

8 excuse you for the balance of today. I'm going to ask 

9 that you be back in your jury room at 9:30 in the morning. 

10 Be back in your jury room at 9:30 in the morning. And we 

11 will begin as promptly as possible. I wil.1 remind you 

12 once again, ladies and gentlemen,. not to discuss this 

13 case, not to do any independent investigation of your own. 

14 Not to discuss the case at all. 

15 Anything further from the State or the defense 

16 before I excuse the jury for the balance of the day? 

17 MR. MCEACHIN: Not at this time, Your Honor. 

18 THE COURT: . Mr. Floyd. 

19 MR. FLOYD: No, Your Honor. 

20 THE COURT: Ms. Olivia; 

21 She's getting your phones and stuff. 

22 If you will help them get out of here. 

23 And I will see you all back here in the morning 

24 at 9:30. Thank you. 

25 (WHEREUPON, the jury was excused for the day.) 
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1 THE COURT: Anything further from the State or 

2 the defense before we break? 

3 MR. MCEACHIN: No, sir, Judge. 

4 THE COURT: We will stand at ease until 9:30 in 

5 the morning. If there's any matters that need to be taken 

6 up before that, I will be in my office probably around 

·7 8:30. Otherwise, we will start promptly at 9:30. 

8 (WHEREUPON, the proceedings were concluded for 

9 the day to be reconvened on February 1, 2011.) 

10 THE COURT: State ready to proceed, Mr. 

11 McEachin? 

12 MR. MCEACHIN: Yes, sir. 

13 THE COURT: Mr. Floyd, defense ready to proceed? 

14 

15 

MR. FLOYD: Yes, Your Honor. 

THE COURT: All right. Anything before we bring 

16 the jury in? Bring them in. 

17 (WHEREUPON, the jury came into open court.) 

18 THE COURT: All right. Before we go any 

19 further, Mr. Bunty Desai, I'm going to ask that you and 

20 this young man seated right here on the end switch places. 

21 If you'll just slid over, sir. 

22 Mr. Desai, I've appointed you as a foreman of 

23 this jury and I will further instruct you on what your 

24 responsibilities are as we draw close to the end of this 

25 trial. But everybody else on the jury panel can sit 



, I 

109 

1 anywhere you want to when you come out the jury room, but 

2 that is your assig~ ieat from here forward. 

3 

4 

5 

6 

,8 

9 

JUROR: Okay. 

THEcqURT:,The"State 'teady to proceed? 

MR. MCEACHIN: The State is ready, Your Honor. 

THE COUR~:, Defense ready to proceed? 

MR. FLOYD: Yes, Your'Honor. 

THE COURT: Call your next witness please: 

MR. MCEACHIN: Your Honor, they've gone to 

10 get' -- the State' s.next witness will be Jessica Ussery. 

11 And we'v~ gone to get her right now. ' 

12' THE COURr: I trust you all had a good evening 

13 last hight, got a good night sleep~ I didn't, have anybody 

14 on the jury work all night last night, did I? I meant to 

15 tell you. th~t last night if you -- I realize that some 

'16 people work third shift and was hoping that rrobodyleave 

17 here last night' and go to work at 11,0' clock this, morning 

18 and get off at seven and come back this morning. That 
" 

19 third shift is not an easy shift to be on. I did it one 

20 summer at Tupperware Manufacturing in Hemingway. And I 

2i lost about 15 pounds ,that summer' because when I got off 

22 every· morning, so I'~as keyed up from being up all night, 

23 I COUldn't go to sleep. So'I got to bike and I go run and 

24 then I be able to ~omeb~ck and sleep for about'five 

25 hours. But that was absolutely a miserable summer,but I 
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1 have the upmost respect for those people that do that 

2 because there are some people who do it for 30 plus years. 

3 And I just -- that summer was evident to me that we were 

4 not made to stay up all hours of the night. 

5 Swear her please. 

6 THE CLERK: If you would place your left hand on 

7 the Bible and raise your right hand. Do you swear the 

8 testimony you give in this case will be the truth, the 

9 whole truth, and nothing but the truth so help you God? 

10 THE WITNESS: I do. 

11 THE CLERK: Please .. be seated and state your name 

12 for the record. 

13 

14 

15 

minute. 

MR. MCEACHIN: Your Honor, may we approach for a 

THE COURT: Yes. 

16 (WHEREUPON, a bench conference was held in the 

17 presence of the jury, but out of the hearing of the 

18 jury.) 

19 WHEREUPON, 

20 Jessica Ussery, 

21 after first having been duly sworn, testified as follows: 

22 DIRECT EXAMINATION 

23 BY MR. MCEACHIN: 

24 

25 

Q 

A 

Good morning, Ms. Ussery. 

Good morning. 



1 

2 

3 

Q' 

A 

Q 

You doing all right this morning? 

Uh-huh. 

111 

Okay. If you ~ould please one more time state your 

4 name for the record and spell your last name for the court 

5 reporter. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Jessica Ussery. U-S-S-E-R-Y. 

Ms. Uss~ry, wh~i~ do yoti live? 

I live in Coward. 

Here in Florence County?' 

Uh-huh. 

How long have you lived in'Florence County? 

I live in Florence ,County my whole life. 

All right. And, Ms. Ussery, do you know the reason 

we are here' today? 

A Yes, sir. 

Q And why is that? 

A 

Q 

Due to the incident that happened in July '09. 

And because of that incident, you have of some 

19 pending charges in this case as well, don't you? 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

Yes, sir. 

Okay. Back in July of 2009, were you dating anybody? 

I was. Johnny Barfield. 

That's ,who you were dating Johnny Barfield. 

Yes, sir. 

And how long had you and Mr. Barfield been together? 

1,1 1 
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1 A We had started dating in April, but we met that 

2 previous November. 

3 Q So about four months y'all been together? 

Yes, sir. 4 

5 

6 

7 

8 

A 

Q 

A 

Q 

Okay. And that was four months as of July of 2009? 

Right. 

Beg the Courts indulgence. I want to focus your 

attention, Ms. Ussery, on the events that occurred on 

9 July 21st 2009. Do you remember that day? 

10 

11 

12 

13 

A 

Q 

A 

Q 

Yes, sir. 

And do you r.emember it fairly clearly? 

Yes, sir. 

What were you doing that afternoon? 

14 A I was at home and that evening my boyfriend at the 

15 time said that he had to go do something and we went and 

16 dropped a friend of his off. And then we went t.o go pick 

17 up another friend of his and he robbed the hotel room that 

18 night. 

19 Q Okay~ I want to slow you down a little bit because 

20 we got to make sure the jury understands what happened on 

21 that day. You say your boyfriend called you? 

22 A Uh-huh. 

23 Q And how did you end up meeting up with your 

24 boyfriend? 

25 A We were at the house. 



1 

2 

3 

4 

5 

6 

7 

,8 

9 

10 

11 

12 

13 

14 

15 

Y'all were at the house together? 

Right. 

113 

Q 

A 

Q Okay. And you say 'you left the house to drop one of 

his friends off? 

A We rode together. 

Q And who drove? 

A 

Q 

A 

Q 

A 

I drove. 

And whose car did you take? 

My car. 

What kind of car did you drive back in July of 2008? 

It was '01 Saturn. 

Q Burgundy Saturn. 

MR. MCEACHIN: May I approach the witness, Your 

Honor. 

THE COURT:' Yes, sir. 

16 BY MR. MCEACHIN: 

17 Q Ms. Ussery, I'm going to show you what's been 

18 admitted as State's Exhibit Number 2. Do you recognize 

19 that? 

20 

21 

22 

23 

A 

Q 

A 

Q 

24 2009? 

25 A 

Yes, sir. 

And what is that? 

It is my car, my old car. 

And this was the car you were driving in July of 

Yes, sir. 

113 
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1 Q And this was the car you were driving on July 21st 

2 2009? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A Yes, sir. 

Q All right. And you say you and your boyfriend left 

together. You were driving and he was riding with you? 

A Right. 

Q And where did y'all go? 

A We went and his friend had my car. And when he came 

back, we had to take him horne first, his friend Cee. And 

we took him home and then we drove down on Darlington 

Highway. There's a gas station there, there's a trailer 

park in front of it and we picked up one of his friends. 

13 Q Okay. When you say Cee, you had let Cee borrow your 

14 car that day? 

15 A He had let Cee borrow my car. 

16 Q When you say he, you referring to John Barfield? 

17 

18 

A 

Q 

Yes, sir. 

Okay. So y'all went and dropped Cee off at his 

19 house? 

20 

21 

A 

Q 

22 John? 

23 

24 

25 

A 

Q 

A 

Yes, sir. 

And after you dropped him off, it was just you and 

Yes, sir. 

And you say you went to a gas station? 

There's a gas station, there's a trailer park right 



115 

1 in front of it. On the trailer park side, his friend was 

2 

3 

4 

5 

6 

7 

8 

waiting for us to pick him up. 

Q Okay. AQd where was that gas station located, do you 

remember? 

A 

Q 

A 

Q 

It's in Darlington right there at the red light. 

The first red light going into Darlington? 

The big red light, yes, sir. 

If you go left, it takes you 'towards the race track 

9 and you go strai~h~ it takes you intb downtown? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

Yes, sir. 

So right there in that area? 

Uh-huh. 

6kay. And you say you picked up'a fellow, where was 

he standing? 

A He was on the outside of the trailer park, like right 

around the outside edges of the house is where he was. 

Q And when you picked that individual up, did he have 

anything with him? 

A He had something, it was dark and I didn't know if he 

had a backpack or ~omething whatever it ~as., But it turn 

out to be a weapon that, he put in the trunk of the car. 

Q Okay. And do you remember what that weapon look 

like? 

24,A It'was an 6ld shotgun, lbng barrel 6ld shotgun. 

25 Q Ms. 'Ussery, I'm going to show you what's admitted as 

115 
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1 State's Exhibit Number 5 into evidence. Do you recognize 

2 this? 

3 

4 

5 

6 

7 

8 

A Yes. 

Q And what is this? 

A This is the weapon that he had. 

Q This is the gun? This the gun that the fellow that 

y'all picked up had with him? 

A Uh-huh. 

9 Q Just take your time. Jessica, who were y'all picking 

10 up on the side of the road? 

11 

12 

13 

14 

15 

16. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

His friend Rom. 

You knew him as Rom? 

Uh-huh. 

Did you also know him as another name? 

Jamal Bryant. That's what he told me his name was. 

Who told you his name was Jamal Bryant? 

Johnny told me that his name was Jamal Bryant. 

And the individual that you knew as Rom or Jamal 

Bryant do you see him sitting in the courtroom hete today? 

A Yes, sir. 

Q 

A 

Q 

A 

And where is he seated? 

Over there. 

What's he wearing? 

A white button up shirt with a red shirt under it. 

MR.· MCEACHIN: Please have the record reflect 
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1 that the witness has ~dentified the defendant in th~ case. 

2 THE COURT: So noted. 

3 BY MR. MCEACHIN: 

4 Q Now, y'all picked him up on the ~ide of the road 

5 thete. And what did he do with the shotgun? 

6 

7 

8 

9 

10 

11 

12 

13 

A He put it in the trunk'. I didn't,kno~ that 'it was a 

shotgun at the time. But -- cause it was dark,' but he put 

~hateverhe had with him in the trunk and then later on I 

found out it was a shotgun. 

Q Okay. And once you picked him up, where did y'all 

go? 

A We drove down to the -- went toward the hotel, the 

Days Inn hotel ~oing 'out'of Darlingt6n~ iighttherepast 

14 the; Pilot gas station. And we d~ove around the parking 

15 lot: for a few minutes' and then we went to a truck stop 

16 parking lot. 

17 

18 

19' 

20 

21 

22 

23 

Q Okay. And you say the Days Inn going out of 

Darlington you mean back towards ,Florence? 

A 'Yes, sit. 

Q 

A 

Okay. And you ~ent to a truck stop parking lot? 

Uh-huh. 

Q Where was ~hat truck stop parking lot in iel~tion to 

the'Days Inn? 

24 A It was like maybe a block or sd down. It was right 

25 there by it. 

117 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

118 

Q And when did you find out y'all were going to the 

Days Inn? 

A That evening well, before we left, Johnny said 

that he had to go to the Days Inn. One of his guys was up 

there that owed him sqme money and that he needed to go 

pick it up. 

Q Okay. That's why you thought y'all were going up to 

the Days Inn? 

A 

Q 

Yes, sir. 

All right. So oncey'all drove around the par~ing 

11 lot, was there any sort of conversation that went on in 

12 the vehicle at the time? 

13 A , Not at, the time that we were in the parking lot. 

14 Johnny just told me to drive around and he was looking. 

15 And then he said leave the. parking lot and go over there 

16 and over there was the truck stop parking lot. 

17 Q Okay. And how long do you think y'all were in the 

18 truck stop parking lot? 

19 A Not long maybe five or ten minutes at the most. 

20 Q And when you left the truck stop parking lot, where 

21 did you end up going? 

22 A Going .back to the hotel. 

23 Q And when you pulled into the parking lot of the hotel 

24 if you're facing the hotel, did y'all go on the right side 

25 or the left side? 



1 

2 

A 

Q 

The left side. 

All right. And once y'all pulled into the hotel 

3 parking lot, what did you do? 

119 

4 A He told me to park the car. And by the time -- and 

5 the truck stop parking lot, he'd already gotten the gun. 

6 And I asked him what was going on, why did you have the 

7 gun and he told me it be in my best interest just to shut 

8 my mouth and listen to him and do what he told me to do. 

9 Q Okay. And that.was John that told you that? 

10 

11 

A 

Q 

Yes, sir. 

All right. Sb once you·.parked the car at the Days 

12 Inn, what was the next thing that happened? 

13 A And he told me to get out the car and we all got out 

14 the car. And Johnny had the gun and he told me to go up 

15 

16 

17 

18 

19 

20 

21 

22 

23 

the stairs and we went upstairs. It was on the second 

floor room. I think it was room 22. And he told me to 

knock on the door, so I knocked on the door. 

Q All right. 

MR. MCEACHIN: Your Honor, may I have the 

witness step down? 

THE COURT: . Yes" sir. 

BY MR. MCEACHIN: 

Q Ms .. Ussery, 'I'm going to have you step. down right 

24 down here for me. This is state's Exhibit Number 1. How 

25 about step right over here so all the jurors can see. All 

119 
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1 right. This is a schematic as you can tell of the hotel 

2 room. Can you show the jury what you did with regard to 

3 the room? This the front of the room, this is the back of 

4 the room. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A All I did was knock on the front door. I never went 

in the room. 

Q Okay. ~nd you can have a seat right there. 

THE COURT: Mr. McEachin; did you identify the 

exhibit that she was dealing with there. 

MR. MCEACHIN: Yes, Your Honor, and again for 

the record, it was ,State's Exhibit Number 1. 

THE COURT: Thank you. 

BY MR. MCEACHIN: 

Q Now, once you knocked on that door, where were John 

and the defendant? 

A They were beside me by the wall and then there's the 

door right there, so they couldn't be seen. 

Q All right. And can you tell me what happened once 

you knocked on the door? 

A A female open the door and Johnny pushed me out the 

21 way and he had the gun. And he push his way through the 

22 door and Rom followed him. 

23 

24 

25 

Q 

A 

Q 

And the defendant followed him into the room? 

Yes, sir. 

Once they went into the room, what did you do? 
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~ 

3 

4 

5 

6 

7 

8 

9 
,I, 

1 

10 

11 

12 

13 

14 

15 

,16 

17 

18 

19 

20 

21 

22 

23 

24 

,,25 
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A I went walking ran down the stairs. And I dropped 

my keys~ so I had to,~o back up the stairs and gra~ them. 

And 'then I got in the car~ And by the time that somebody 

had already ran out of the room, so Rom had already come 

back to the car. And he was right behind me whenever I 

went to get in the car and he told me to wait for Johnny, 

wait for Johnny. So I did as I was told, I waited for 

Johnny because I, didn I,t know if he had a weapon on him 

either, which he didn't. Johnny is the one th~t still had 

the ,shotgun. 

Q Okay. And did you wait on Mr. Barfield? 

A Yes, sir., 

Q And once he g6t back down to the car, what happened 

next,? 

A" He told me to go. And,I pulled out and I took a 

'right out of tl:le driveway of the, hotel. and he wanted me to 

turn ,into back into the truck stop ,parking lot, so I did. 

And they were going through stuff and throwing stuff 

arou,nd in the car. ,'And we heard the police sirens and he 

was ~eliing m~ to go down the road that leads to Palmers 

tihe release camp and I didn't. I went down 52 or exit 

52 right there Darlington Highway. 

Q The main road? 

A The, main road and that's when we got pulled over. 

Q "When Bar,fi~ld and the defendant came out of the room, 

121 
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were they carrying anything with them? 

A They had bags, pocketbooks, clothes. 

1 

2, 

3 

4 

Q I'm going to show you what's been marked as State's 

Exhibit 3 and admitted into evidence. Do you recognize 

5 that? 

6 A Yes, sir. 

7 Q And what isStateis Exhibit 3? 

8 A Pocketbooks, clothes, wallet. 

9 Q And where is that stuff located? 

10 A In the backseat of my car. 

11 Q Does any of that stuff belong to you? 

12 

13 

14 

15 

16 

17 

A 

Q 

No, sir. 

And you say you were riding down the road, down 52 

back towards Darlington? 

A Yes, sir. 

Q And there were blue lights behind you? 

A There was blue lights and then I saw them cut off. 

18 And then, I guess, they cut them off. And then they came 

19 right behind me and they cut them back on right there past 

20 Darlington Tech. 'And there's a guard rail there and then 

21 I turn into the Merita Bread parking lot. 

22 Q Okay. Once you turned into the Merita Bread parking 

23 lot, what happened? 

,24 A Johnny and Jamal jumped out of the car and ran~ told 

25 me not to say anything. He said don't tell them any 
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1 inform~tion. He said, We'll come back and we'll fi~d you 

2 if you tell on us. That's what Johnny told me? 

3 

4 

5 

6 

7 

8. 

9 

10 

Q And·who was in the front seat with you? 

anybody in the front seat? 

A It wis Johnny in th~ front seat. 

Q 

A 

And the defendant was in the backseat? 

Yes, sir. 

Was there 

Q Okay. Once they got out of the car, did you see 

where they went? 

A I saw them jump over a fence and that was it. I 

11 don't know where they went from there. 

12 

13 

14 

15 

16 

17 

18 

19 

Q 

A 

Q 

A 

Q 

You don't know where they went from there? 

Uh-huh. 

What happened to you? 

I got arrested. 

You were arrested. And was that right there at your 

car that you w~re arrested? 

A Yes, sir. 

Q Okay. And once you were arrested, what ended up --

20 where did you go from there? 

21 A I went to Effingham. 

22 

23 

24 

25 

Q 

A 

Q 

A 

Did you speak to anyone that night?· 

I did. 

Who did you speak to? 

I don't recall his name, but it was an investigator 

123 
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1 

2 

3 

4 

5 

6 

124 

that came that evening during the arrest. 

Q Do you remember giving the investigator a statement 

that particular evening? 

A Yes, sir. 

Q 

A 

And what did you tell the investigator that night? 

I didn't tell them the whole truth. I told them that 

7 the guys came up to me in the paiking lot with a gun and 

8 made me -- and got the car. And I told them that the man 

9 was John Anderson. And that I didn't know who they were. 

10 Q And was that the truth? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A That wasn't the truth. 

Q Why didn't you tell the investigator the truth that 

night? 

A Because Johnny told me not to and I know what they do 

to people that tell the truth on them. And I've seen what 

they done and I was scared. 

Q And after speaking to the investigator that night, at 

some point did you decide that you needed to speak to him 

again? 

A 

Q 

A 

Q 

Yes, sir. 

Did you speak to hi~ again? 

Uh-huh. 

And when you spoke to him again, did you give them 

another statement? 

A Yes, sir. 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

125 

Q Okay. In that particul~r statement, what did you 

tell him? 

A I told him the truth as I said today. 

Q You told him pretty much what you told the jury here 

today? 

A . Yes, sir. 

Q Okay. And why did you decide to do.that on that 

particu1.ar day? 

A Because I know it wasn't going to benefit to lie 

because I'm not going to jail for something I didn't do. 

And he couldn't touch me or harm me because I was in jail. 

Q Now,: Ms. Ussery, please tell the jury who went into 

that hotel room that night with John Barfield? 

A Jamal Bryant. 

Q And you know Jamal Bryant is the defendant that's 

seated here? 

A Yes, sir. 

Q Also you known as Rom. Do you know him by any other 

19 name? 

20 

21 

22 

23 

A 

Q 

A 

Q 

I thought his name was Tyrone. 

Did you know that at the time? 

I did not. 

And did the defendant loqk any different on July of 

24 2009 than he looks here today? 

25 A Yes, sir. 

.125 
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1 Q How did he look different? 

2 A He had dread, cornrows in his hair and it was longer 

3 then. 

4 

5 

Q 

A 

And his hair was longer? 

Yes, sir. 

6 Q To the best of your recoll~ction, is that what 

7 happened on the night of July 21st and 22nd of 2009? 

8 A Yes, sir. 

9 MR. MCEACHIN: Thank you~ Please answer any 

10 questions Mr. Floyd may have for you. 

11 THE COURT: Mr. Floyd, cross-examination. 

12 

13 

14 

15 

16 

MR. FLOYD: Thank you, Your Honor. 

CROSS-EXAMINATION 

BY MR. FLOYD: 

Q Okay. Ms. Ussery, how are you this morning? 

A Good. Thank you. 

17 Q I want to take you back to that night. You said you 

18 gave a statement to the investigator that night. I guess, 

19 that would have been July the 22nd; is that correct? 

20 

21 

22 

23 

24 

25 

A Yes. 

Q And you told him that initially that two people had 

come up to you with guns basically and made you do what 

you did; is that right? 

A 

Q, 

Yes, sir. 

Okay. You told him that on the scene where you were 
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1 pulled over? 

2 A Yes, sir. 

3 Q Is that correct. Okay. All right. Now,' when you 

4 went down to the detention center that night, did you give 

5 a statement after you got there? 

6 A No, sir. 
, ' 

7 Q No. Okay. All right. And so the next time you gave 

8 a statement was when in September? 

9 A No, sir, it'was a couple days after I was in the 

10 detention center. 

11 Q It was a couple days after you gave the initial 

12 statement? 

13 A Yes, sir, n think it was maybe the 29th I think is 

14 when I spoke with him. 

Q' Okay. And"where was that? 

16 A I was in Effingham. 

17 Q Where were you in the interview room? 

18 A Yes, sir. 

19 Q Okay. All right. ,And so that was actually in July? 

20 A I believe it was in July. 

21 Q Okay. You think it was around the 29th? 

22 A I know it was a few days shortly after I was in 

23 there. 

24 Q Okay. All right. After you gave that statement, the 

25 second one did you give any others? 
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1 A We did a tape recorded statement, but I don't 

2 remember if it was during the same time that I spoke with 

3 him because I spoke to him on several several occasions. 

4 But the tape recorded statement and written statement I 

5 gave him after I was incarcerated were one in the same. 

6 Q Okay. So you gave him a tape recorded statement and 

7 a written statement? 

8 A Well, I had to sign off on it and wrote down a 

9 statement, yes, sir; But I'm not sure if it was with the 

10 same investigator, but it was all in the same statement 

11 that I was incarcerated. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q 

A 

Okay. When did you do that? 

It was a few days after I was in jail. 

Q You gave a taped statement a few days after you were 

in jail? 

A I did the written statement a few days after I was in 

jail. I'm not sure of the exact time frame. 

Q . Okay. How about a tap~ recorded statement? When did 

you give that? 

A After I was in there for a while. 

Q Okay. Would it have been a couple of months later 

maybe? 

A I'm not sure of the time frame because you lose time 

24 when yo~ are in there. 

25 Q All right. How long were you in there? 



1 

2 

A 

Q 

Five months. 

Five months. But you're positive you gave a 

3 statement that was taped? 

4 

5 

6 

7 

8 

9 

A 

Q 

A 

Yes, sir. 

Okay. You also,gave one that was written? 

Right. 

Did you write it out in your hand? 

I wrote one of them out, yes, I did .. 

How many were written? 

129 

10 

Q 

A 

Q 

A I know at least I wrote one out and Mr. Allen Powell 

11 was writing the other ones that I sign sayihg that this is 

12 my statement. This is the information that I gave and 

13 wrote my name and date on there. 

14 Q Okay. So you wrote one and he wrote one or at least 

15 one .and you signed both of them? 

16 A Right. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Okay. And you had one of those interviews only was 

on tape? 

A Yes, sir. ' 

Q 

A 

Is that correct? 

Dh-huh. 

Q All right. The night that you were arrested, what 

were you -- after you were arrested, what were you 

eventually charged with? 

A My original charges? 

129 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Q 

A 

Yes, ma'am. 

Two counts of arm robbery with a deadly weapon, 

failure stop for a blue light, and falsification of 

information to the police. 

Q So you had two counts of arm robbery; is that 

correct? 

A 

Q 

A 

Q 

A 

Arm robbery with a deadly weapon. 

Yes, ma'am. And then what else? 

Failure to stop for a blue light. 

And there was one other? 

Falsification of information to the police. 

12 Q Now, are those charges still pending? 

13 A I'm charge with before the fact and after the fact 

130 

14 and the other two charges failure to stop for a blue light 

15 and falsification of information are still pending. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

Okay. And how about the arm robbery charges? 

Those were dropped to the accessories. 

So who agreed to drop those charges? 

A I wasn't made aware when they were dropped, but they 

were dropped after Johnny and Rom were caught. 

Q All right. Now, you gave police a name at the 

initial traffic stop. You said it was Jamal Bryant; is 

that correct? 

A Yes, sir. 

Q Okay. All right. And also John Anderson; is that 



1 correct? 

Yes, sir. 2 

3 

A 

Q And you were asked to pick Mr. Bryant up; is that 

4 correct? 

5 

6 

7 

8 

9 

Yes, sir. 

Did you know him? 

I seen him on occasions before. 

But you didn't really know him? 

No, sir. 

", 

131 

10 

A' 

Q 

A 

Q 

A 

Q All right. YOu saw'him what just briefly at parties 

11 and, stuff like that? 

12 A Yes, sir, that's one of Johnny's acquaintances~ 

13 Q Bow many t{mes would you say you seen him two or 

14 three times? 

15 A Maybe two or three, a few times. It wasn't a lot, so 

16 I didn't re~lly know him., 

17 Q So yo~ n~v~rhad any real conversations with this 

18 person? 

19 A No, sir." 

20 Q NOW, after you were arrested and booked into 

21 Effingham, did you have communications with,Mr. Barfield? 

22 

23 

A 

Q 

Yes, sir", 

You did,_ okay.' 

24 A I didn't communicate with him. He wrote me letters 

25 whiie I was in ,there. A~d'they were immediately given to 

131 
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1 my lawyer. 

2 Q Okay. So the communications you had were in the form' 

3 of letters that you got from him; is that correct? 

4 

5 

6 

A 

Q 

A 

Yes, sir. 

Okay. 

And there was one phone call when I first got there 

7 and it was brief. It wasn't even a whole entire 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

conversation. I called his mom cell phone and he 

answered. And I told him where I was at and that was it 

and the phone hung up. 

Q I think you told the police at one point that 

Mr. Barfield was with you in the car headed towards the 

hotel that night, that he was sending text messages? 

A 

Q 

A 

Yes, sir. 

Is that correct? 

Yes, sir. 

Q Okay. Do you know anyone name Rose or Debbie? 

A Yes, sir, it was acquaintinces' of ours. Well, I knew 

them through Johnny. They were friends of his. 

Q 

A 

Q 

Friends of Johnny's? 

Yes, sir. 

Okay. Did you know them well? 

A I've seen them a few times. We weren't what you 

would call friends. 

Q Okay. Were you reading his text? 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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A I was not allowed to have my own phone. Johnny had 

control over the phones. 

MR. FLOYD: Your .~onor, I need to take up a 

matter with th~ Court if I could? 

THE COURT: Y'all want to approach for ~ second. 

(WHEREUPON, a bench conference was,hel~ in the 

presence of the jury, but out o£ the hearing of the 

jury.) . 

THE.COURT:·Ladies and gentlemen, I'm going to 

have'to ask you to step to the jury room. for a minute. 

There's a matter that we got to take up outside of your 

presence. Let me remind you again do not discuss the case 

~ntil you are instructed to do so. Please step tb the 

jury room. 

(WHEREUPON, the jury retire to the jury room.)· 

,(WHEREUPON, a break was taken.) 

THE COURT: Ma'am, I'm going to let you,to step 

down. for a minute, I remind you that. you are not'to 

discuss your~estimony'with anybody, but you c~n step down 

fot ,just,a minute while we deal with"this, okay. 

(WHEREUPON, the witness leaves the witness 

stand. ) 

THE COURT: Do you all need a few minutes? 

MR. MCEACHIN: " .. Judge, I ask we be allowed,-­

MR. FLOYD: Your Honor" if I can have just a 

133 
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1 couple minutes. 

2 THE COURT: Well, let's do this too, I'm going 

3 to give you a few minutes, Mr. Floyd, to look at that. 

4 You take whatever time you need to look at it. I got to 

5 step out and make a phone call. You all had indicated 

6 that there was an issue that we needed to take up with 

7 regards to one of your other witnesses, I guess, Mr. 

8 Barfield; is that correct? 

9 MR. MCEACHIN: Yes, sir. 

10 THE COURT: Whai I want to do is let's deal with 

11 this. Let's put him on the stand and deal with that 

12 issue. So when we bring this jury back out, we don't have 

13 to finish her te~timony and be sending them right back out 

14 again, okay. 

15 MR. MCEACHIN: Yes, sir,Judge. 

16 (WHEREUPON, a break was taken.) 

17 THE COURT: All right. Mr. Floyd, you ready to 

18 proceed? 

19 MR. FLOYD: I am, Your Honor. Thank you. 

20 THE COURT: You need any additional time to 

21 review that statement? 

22 MR. FLOYD: No, Your Honor. 

23 THE COURT: Any motions pursuant to that 

24 statement just being given to you? 

25 MR. FLOYD: That's fine, Your Honor. 
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1 THE COURT: Yo,:u had adequate time to review it? 
'. . 

2 MR. FLOYD: Yes, Your Honor. The statement is 

3 very brief. They con~ist 6fbasically of seven pages. , . 

4 had; ample opportunity to read it. ,Thank you. 
'. , '- . 

5 THE COURT: Okay. Anything else we need·to do 

6. other than ,this defendant? Not the defendant on trial, 

7 :.t~~.co~defendarit that's going totestify.Y'.all want to 

8 go ahead and proc~ed with that ~nd let's deal with that 

9 first? 

10 MR. MCEACHIN: That's fine, Judge. 

11 THi COURT: Sir, if you'll come. over here, put 

12 your left hand on the. Bible and raise you~ ri~ht hand. 

I 

13 You swear to tell the. truth, the. whole truth, and nothing 
, I' 

14 but the trrithso ~elpyou God? 

15 THE WITNESS: Yes, I do. 

16 THE COURT: Have a seat right here. 

17 "MR. MCEACHIN: Judge,. I got a copy of this for 

. ,18 you as well. 

19 WHEREUPON, 

. 20 John Barfield, 

21 after first having been duly sworn, testified as follows: 

22 DIRECT EXAMINATION 

23 BY. MR. MCEACHIN: 

24 Q Good morning, Mr. Barfield. ... 

25 A Good morning ... 

.135 
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1 Q Mr. Barfield, the purpose of this hearing is simply 

2 to determine what your prior record was as far as 

3 admissibility in this trial, okay. That's all I'm going 

4 to ask you about. In June of 2006, did you have ~ 

5 shoplifting charge? 

A Yeah. 

7 Q In the State of Kentucky in the year of 2006, did you 

8 have two separate ch~rg~s one for fleeing or evading 

9 police first degree and also one unlawful transaction with 

10 a minor second degree? 

A Yeah. 

12 Q And, Mr. Barfield, I apologize I'm not real familiar 

13 with Kentucky records. Other than those two charges, did 

14 you have any other charges in the State of Kentucky that 

15 you pled to? 

16 A Yeah. 

17 Q All right. I need to step back a minute. Did you 

18 have more than one count of fleeing or evading police? 

19 A No. 

20 Q So anywhere that that's in your record, did you have 

21 a probation violation with regard to that? 

22 A Yes. 

23 Q In addition-with the unlawful tran~action of a minor? 

24 A Yes. 

25 Q Okay. And you had some traffic offenses that went 
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1 long with 'it? 

2 A Yes." 

3 Q Is that your record from the State of Keritucky? 

4 A Yes. 

5 Q Okay,., 'And then in 'the State of North Carolina you 

6 had .' a charge of possess,ion of a firearm by a felopi is 

7 that correct? 

8 A 

9 .Q Okay. And was th~t the· only thing you had from the 

10 State of, N6rth Carplina? 

11 '. A Yes. 

12 MR. MCE~CHtN: You~ Honor, that's all I have for 

13 me, if Mr. Floyd would like to 'ask him any othe'r 

14 . questions~ 

15 MR," FLOYD': Your Honor, I don't have ',anything 

16 further. 

17 THE COURT: ~ll right. Mr. ~arfield,at this 

18 time you can step down. 

19 Mr. McEachin. 

20 MR. MCEACHIN: Your Honor, aS,far as the State 
, , 

21 can tell, I believe the~efense would certainly be able or 

22 allowed to, get into the fleeing or evading police~· 

23 unla:wful transaction'with '~' minor second degree out of the 

24 state of Kentucky; . 'both Of those happen in the past ten 

25 years and both of them di'd carry more than 'one year as far 
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1 as the sentence is concern. And in addition, the State of 

2 North Carolina, he had the possession of a firearm by a 

3 felon charge in 2009. And that state that charge does in 

4 fact carry more than a year and I believe the defense be 

5 allowed to question, the wi tnes.s for impeachment purpose in 

6 regard to that crime as well. 

7 THE COURT: Any others in your review of that 

8 record that you believe you able to go into, Mr. Floyd? 

9 MR. FLOYD: No, Your Honor. I've reviewed the 

10 record and the others appear to be misdemeanor traffic 

11 offenses and things of that nature. 

12 THE COURT: And I believe that makes it easier 

13 enough that y'allagree on it. You will be allowed to go 

14 into possession of a firearm conviction if you see fit, 

15 fleeing or evading police as well as the unlawful 

16 transaction with a minor, if the defense so desires. 

17 Anything further before we bring the jury back 

18 in, Mr. McEachin? 

19 MR. MCEACHIN: Your Honor, can we go ahead and 

20 have the witness back on the stand. 

21 THE COURT: Yes. Anything other thqn that, Mr. 

22 McEachin? 

23 MR. MCEACHIN:, No, sir, Your Honor. 

24 THE COURT: Mr. Floyd, anything further? 

25 MR. FLOYD: Nothing further, Your Honor. 
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1 THE COURT: Ma'am, if you'll corne back around. 

2 (WHEREUPON, a bench conference was held in the 

3 presence of the jury, but out of the hearing of the 

4 jury.) 

5 THE COURT: All right. We getting ready to 

6 bring the jury back in. I just want to remind everybody 

7 in the courtroom during the course of this trial that you 

8 are expected to act appropriately. If you do not, this 

9 Court has authority and will exercise its full authority 

10 without hesitation in holding you in contempt and placing 

11 you in Florence County detention center for a period of 

12 time that I believe is appropriate, if you do not act 

13 according. Anybody in this courtroom right now not 

14 understand that? All right. 

15 Anything further before we bring the jury in, 

16 Mr. McEachin? 

17 

18 

19 

20 

21 

22 

23 

24 

25 WHEREU~ON, 

MR. MCEACHIN: No, sir, Your Honor. 

THE COURT: Mr. Floyd. 

MR. FLOYD: Nothing further, Your Honor. 

THE COURT: Ms. Olivia. 

(WHEREUPON, the jury carne into open court.) 

THE COURT: Mr. Floyd, you may continue. 

MR. FLOYD: Thank you, Your Honor. 

THE COURT: Yes, sir. 
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Jessica Ussery, 

after first having been duly sworn, testified as follows: 

CROSS-EXAMINATION CONTINUED 

BY MR. FLOYD: 

Q When you gave your recorded statement to the 

investigator, you reference Mr. Barfield's friend, 

being in the car with you; is that correct? 

A Yes, sir. 

Cee, 

Q 

A 

Q 

A 

Q 

Okay. All right. Now, Cee was his drug dealer? 

One of his drug dealer guys. 

Okay. That was Mr. Barfield drug dealer? 

Yes, sir. 

So you knew him as Cee; right? 

A I've seen him on occasions in my car to do his 

running for him. 

16 Q Okay. Now, what time were you together with him that 

17 day? You said you were with him that day~ What time were 

18 

19 

20 

21 

22 

23 

24 

25 

y'all 

A Whenever he got back with my car, Johnny was there 

with us. And then we went from my car or from the house 

in my car to his house. 

Q All right. What time was that? 

A It was in the evening like probably around maybe ten, 

11:30 or ten or 11 somewhere around in there. 

Q Ten or 11 that night? 
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1 A Yes, sir. 

2 Now, earlier wheh you testified you were scared pf 

" 

3 the~ because you know what they do. You made that 

4 statement? 

5 A Right. 

6 Q You weren't referring ,to my client, you didn't hardly 

7 know him, ,did you?' 

,8 A Well, I refetred to him as in I know what Johnny does 

,9 and that's an acquaintance of his, so he's associated in 

10 that favor. 

,11 YOl.l,were scared of this drug dealer I suppose? 

12 A Yes. 

13 Q ,The Cee guy; right? ,You scared of him. I want to go 

14 back to your char~es that you got pending acc~ssdry before 

15 or after that fact' of both; is that correct? Accessory 

16' before ,or after? 
" 

17 A Right .. 

18 'Q ,You been sentence on any of that yet? 

19 A I haven'~ gone to trial for my charges yet. 

20 Q You haven't pled yet1 

21 A No, sir. 

22 Q ',Okay. You know what, your exposure is on those 

23 char,ges? 

24 A What is what? 

25 Q What you could get? 
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1 

'2 

A 

Q 

No, sir. 

What kind of time you could get? 

3 MR. MCEACHIN: Your Honor, I object to any 

4 amount of time that she may be able to catch on those 

5 charges. 

6 THE' COURT :,Sustain. 

7 BY MR. FLOYD: 

142 

8 

9 

10 

11 

12 

13 

Q Okay. You were char~ed with armed robbery; is that 

correct? 

A Yes, sir. 

Q All right. Now, are you aware of what kind of time 

you were looking at on arm robbery? 

A No, sir, not of the full extent, no, sir. It carries 

14 a long sentence. 

15 THE COURT: I need you to speak up please, 

16 rna 'am. 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

I just know it carries a long sentence. 

Okay. So nobody's ever told you what arm robbery 

carries? 

A I'm not aware of or how long the year term is. 

Q Okay. Were you told if you testified today that you 

would receive those charges that you got now? 

A 

Q 

Receive. 

That you would be able to pl~ad to those charges that 

25 you were talking about accessory'before and after the 
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fact? 

A I'm not aware of any plea bargain. 

Q You are not aware of any plea bargain? 

A I just know I have charges. There was no deal or 

anything for me testifying. I just come to testify. 

Q Okay.; 

1 

2 

3 

4 

5 

6 

7 

8 

9 

MR. FLOYD: Thank you very much. I ~ppreciate 

it. 

'THE COURT: Mr. McEachin, any redirect? 

10 MR. MCEACHIN: No, sir, Your Honor. I ask that 

11 Ms. Ussery be relieved from her subpoena. 

12 

13 

14 

THE COURT: Any objection, Mr. Floyd? 

MR. FLOYD: No objection, Your Honor. 

THE COURT: Ma'am, you may step down. You are 

15 excuse with any further responsibility under the subpoena. 

16 

17 

18 

stand. ) 

(WHEREUPON, the witness leaves the witness 

MR. MCEACHIN: Your Honor, the State would call 

19 John Barfield to the stand. 

20 THE COURT: All right. 

21 THE CLERK:, Do you swear to tell the truth, the 

22 whole truth, and nothing but the truth so help you God? 

23 THE WITNESS: I do. 

24 THE CLERK: Please be seated and state your name 

25 for the record. 
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THE WITNESS: John,Barfield. 1 

2 THE COURT: . Thank you, Slr. If you'll please 

3 listen answer any questions that Mr. McEachin poses. 

4 WHEREUPON, 

5 John Barfield, 

6 after first having been duly sworn, testified as follows: 

7 DIRECT EXAMINATION 

8 BY MR. MCEACHIN: 

Okay: Good morning, Mr. Barfield. 

Good morning. 

9 

10 

11 

Q 

A 

Q Mr. Barfield, if you don't mind, would you please 

12 tell the jury where you are currently residing? 

13 A Evans Correctional Facility, South Carolina 

14 Department of Corrections. 

15 Q And why are you residing in the Evans Correctional 

16 facility in South Carolina Department of Corrections? 

17 

18 

19 

20 

A 

Q 

A 

Q 

For 

And 

July 

Now, 

robbery. 

when did that 

21st 2009, I 

in addition 

robbery occur? 

believe it was. 

to serving time for that arm 

21 robbery, you do have some things on your prior record; is 

22 that correct? 

23 

24 

A 

Q 

Yes, sir. 

All right. I'm just going to go through those with 

25 you briefly so the jury knows, all right. You had some 
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1 charges out of the State of Kentucky; correct? 

2 

3 

4 

5 

6 

7 

8 

A 

Q 

Yes. 

You received a sentence for feeing or evading police 

first degree back in 2006 and also a charge of unlawful 

transaction with a minor second degree in 2006; is that 

correct? 

A Yes. 

Q And out of the State of North Carolina you had a 

9 possession of firearm by a felon charge; is that correct? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes. 

Q Okay. Mr. Barfield, you were telling us that the 

reason you are in the jump suit her~ today is because 

you're serving time for a robbery that occurred back on 

July 21st 2009. 

A Yeah. 

Q Referring back to July of 2009, did you have a 

girlfriend at that time? 

A 

Q 

Yes. 

And what was her name? 

A Jessica Ussery. 

Q And at that time as of July of 2009, how long have 

you and Ms. Ussery ,been dating? 

A About three months. 

Q About three, months. In addition to Ms. Ussery, do 

you kriow the defendant in this case? 

145 



146 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
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A Yes. 

Q And what do you know him as or what name do you know 

him by? 

A Rom. 

Q As Rom. Prior to July 21st 2009,·how long had you 

known Rom? 

A 

Q 

A 

Q 

About four -- two, three months. 

Two or three months? 

It ain't been that long. 

How did y'all first become acquainted with one 

11 another? 

12 

13 

A 

Q 

Mutual friend's house. 

Okay. And 6nce y'all became acquainted with one 

14 another over that two or three month period prior to 

15 July 21st 2009, how often would you hang out with the 

16 defendant? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

Once or twice a week. 

Once or twice week? 

At the other friend's house. 

Now, Mr. Barfield, you know why we are here today? 

A Yes. 

Q And can you please tell the jury what you were doing 

on the afternoon of July 21st of 2009? Make sure you 

speak up so everybody on the jury can hear you, okay. 

A The afternoon? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes, sir. 

Drinking, smoking crack. 

Okay. And where were you on that afternoon? 

I was at my house. 

Who was at the house with you? 

Jessica Ussery. 

Okay. Was there anybody else there with you? 

My' stepfat~er'and 'my little brother. 

When at some point in the afternoon, did somebody 

10 else come to the house? 

11 

12 

13 

14 

A 

Q 

A 

Q 

No. 

Where was Jessica's car,at this time? 

A friend of mine had it. 

Okay. And at some ~oint, did he come over to the 

15 house? 

Yeah, he did. 

Is his nickname Cee? 

Yeah. 

147 

16 

17 

18 

19 

A 

Q 

A 

Q When Cee came to the house, you remember about what 

20 time of day ,that it was? 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

It was late about ten. 

Okay. About ten that night? 

Yeah. 

Once Cee gotover.to the house, what did you'do? 

We went to Rom's. 

147 
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1 

2 

3 

4 

5 

6 

Q 

A 

Q 

A 

Q 

And what was the purpose for going over to Rom's? 

Talk about this robbery. 

Okay. 

And get a gun. 

And get a gun you say? 

THE COURT: Sir, c6u1d you'slid up and speak 

148 

7 into that mic. I want to make sure everybody on the jury 

8 hears you, okay. 

9 BY MR. MCEACHIN: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Okay. At some point, did you leave Rom's? 

Yes, we took and dropped Cee off and went back. 

You went back to Rom's? 

Yes. 

And what type of neighborhood does Rom live in? 

Nice, couple trailers. 

Kind of a trailer park neighborhood? 

Yeah. 

Is there a gas station out at the front of it? 

Yeah. 

About what time do you think you got back to Rom's? 

11. 

And when you got back there, who was with you? 

Jessica. 

And it was just you and Jessica going back to Rom's? 

Yeah. 
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1 Q Now, when you got back to Rom's, what happened when 

2 you got there? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

A We talked about who we was gonna -- the gun trying to 

find some shells. It wasn't no shells. 

Q How did the whole idea of a robbery come up? 

A Well, a-friend of mine wanted me to get some weed 

from one of her buddies over there by my area, smoking 

dope and run out of money. 

Q Okay. And where did you find out that information 

was? 

A At the Days Inn. 

12 Q Now, once you got back to Rom's, you said y'all talk 

13 for a little while. And -how long do you think you were at 

14 his house that second time? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

About five minutes. 

Okay. And what did y'all do when y'all got through 

talking, what did y'-all end up doing? 

A We got in ~he car and went to Days Inn. 

Q Okay. And did Rom bring anything with him? 

A Yeah, we put the gun in the car. 

Q All right. And who brought the gun? 

A 

Q 

A 

Q 

Rom. 

Rom brought the gun? 

Yeah. 

Okay; Mr. Barfield, I'm going to show you what's 

149 
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1 been entered'into evidence as State's Exhibit Number 5. 

2 You recognize that? 

3 A Yeah. 

4 Q What is that? 

5 A That's the gun. 

6 Q Okay. And I would ask you to speak up just a little 

7 bit louder for everyone on the jury can hear you. This is 

8 the gun that Rom brought? 

9 A Yes. 

10 Q Do you know where he got it from? 

11 A No. 

12 Q Once all three of y'all got into the car, where did 

13 yl all go? 

14 A We went to Days Inn. 

15 Q And whose car were y'a~l in by the way? 

16 A Jessica's. 

17 Q What kind of car did she have? 

18 A Saturn. 

19 Q What color was it? 

20 A Burgundy. 

21 Q And y 1 all went to the Days Inn. Whe~e is the Days 

22 Inn located? 

23 A 

24 Q I'm sorry go ahead. 

25 A 
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13 

14 

15 

16 
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18 

19 

20 

21 

22 

23 

24 

25 
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Q Okay~ And once y'all got to the Days Inn, ,what did 

y'all do? 

A We hit the parking lot, talk for a minute. We left 

again into to T.A., went back, pass the gun from the trunk 

to me. I put the gun in· my pants and got out. 

Q You say the T.A~ let me stop you fo~ a minute. Is 

T.A. is that a truck stop? 

A Yes, sir. 

Q 

A 

Q 

A 

And where is that in relation to the Days Inn? 

·That's a quarter of a mile from there. 

That's a pretty close distance? 

Yes. 

Q All right. After y~all left, how long were y'all in 

the parking lot of the T.A.? 

A Not long at all. 

Q Okay. And you went back to the Days Inn.? 

A Yeah. 

Q And when you got back to the Days Inn, what happened? 

A Rom pass the gun from the trunk, I put it in my 

pants. I went upstairs. Rom kept walking pass the room. 

Jessica knocked'ondoor., I was posted beside the door. 

They couldn't. see it if they open the door. Jessica 

stepped back. She let me ~now the door was open, I just 

shove the door in, put th,e gun on her. 

Q Okay. I'm going to get you to step down right down 

151 
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1 here for me, Mr. Barfield. Bow about stand right here 

2 because r want you to show the jury on this diagram kind 

3 of what happened, okay. r'm going to give you this meter 

4 stick to point with. All right. That's a diagram of room 

5 224. The room y'all went to. Can you show the jury what 

6 happened when y'all got -- when y'all came up the stairs. 

7 A Corne in the room, put the gun on the dude, on 

8 Brandon. He was in bed. The girl had answered the door. 

9 So when he pushed the door open, she got bump back. He 

10 jumps up and goes in the' bathroom. Rom comes in behind 

11 me, grabs the girl. He opens the bathroom door back up, 

12 so we step back toward the door thinking shoot at us. He 

13 didn't, he throws a trash can back out. When he throws 

14 the trash can back out, 'r push back in. Rom comes in, he 

15 grabs the girl. He make the dude come out the bathroom. 

16 Dude runs by me, Rom let the girl go, she run by. We 

17 grabbed the stuff and just took out. 

18 Q You can have a seat back in the witness chair. Thank 

19 you. Wheri you and Rdm first barged into the room, what, 

20 if anything, did you say? 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Where is 

What, if 

Where is 

He says 

Yeah. 

the dope and the money? 

anything, did Rom say? 

the dope and the money. 

the same thing? 
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1 Q And I heard you refer when I was just talking to you 

2 that the victim's name was Brandon. Did you ever meet 

3 Brandon 'before? 

4 A No. 

Q Ever seen him before? 

6 No. 

7 Q Never before? 

8 A, ,( Shook head in the' negat~ ve.) 

9 Q And you say y'all ~ere going thereto steal dope and 

10' money! 

11 A Uh-huh. 

12 Q Wh~t did you do once the two victims ran out of the 

13 room~,what did y'all' do? 
. , '. 

14' 'A Started looking ~t stuff. Open the dresser drawer, 

15 grabbed the pags, run do~nstairs. ,Rom ran do~n the stairs , 

16 with a coupl~ bags and got ~n the car. I stayed for a 

17 second and grabbed the rest of it and went do~nstairs, got 

18 in the car and we went left. 

19 Q Mr. Barfield, I'm going to show you wh~t's State's 

20 Exhibit Number do. po YQu recognize State's Exhibit 

21 Numb'er 3? 

22 

23 

24 

25 

A' 

Q' 

A 

Q 

No. 

And what' is that stuff if I could? 

Thatis the stuff, I grabbed. 

That's~thestuff that was grabbed and taken out of 

153 
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1 the room? 

Yeah. 2 

3 

A 

Q Once y'all got in the car with the stuff, where did 

4 you get into the car? 

5 

6 

7 

8 

A 

Q 

A 

Q 

Driver front seat passenger seat. 

Where did Rom get? 

Backseat behind me. 

Behind you. So he was in the passenger side 

9 backseat? 

Yeah. 

And once y'all were in the car, what happened? 

10 

11 

12 

A 

Q 

A We left went to back to the T.A. to the truck stop. 

13 She look through the stuff, the drugs and the money was 

14 not' there. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

find 

A 

Q 

A 

Q 

the 

A 

Q 

A 

Q 

And whi we're talking about drugs, did y'all ever 

any drugs in the room or in the 

No. 

Did you ever see any? 

No. 

How long do you think you were in the parking lot 

T.A. ? 

About a minute and a half, two minutes at that. 

Minute and a half, two minutes max? 

Very short period of time. 

And that was just long enough to go through what 

of 

we 
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1 saw 

2 A Put the gun back in the trunk and get on the road and 

3 try and get away from ,them. 

4 Q All ri9ht. "After a minute and a half ,or so y'all 

5 left? . ", 

6 A Yeah. 

7 Q, And when y'ailleft where did you go? 

8 A We went ,back to' the right ~ut of T.A. back t6ward 

9 Darlington, that's ,when the cops got behind us. 

10 Q And once the law enforcement officers ,got behind you, 

11 ~here did y'all go? 

12 A We -- she kept driving. We at Merita Bread. M~ and 

13 Rom jumped out and ran. And that's been it. 

14 Q And when you say you, got ,out and ran where did :you 

15 go? Wheny'all got out of ,the ca~, where did you go? 

1.6 A I jump the fence and went to the trailer park down 

17 from the trailer" 

18, Q Okay., Do you, know where Rom went? 

19 A No. 

20 Q Y I all 'spli tup? 

21 ,A Uh-huh. 

22 Q After that particular evening, did you speak to Rom 

23 aga~n? 

24 A No. 

25 Q Have you spokeri to him again since that night? 

\ 

\ 
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1 

2 

3 

A 

Q 

A 

No. 

You eventually caught? 

Yes. 

4 Q Okay. Just aco~ple more questions for you, 

156 

5 Mr. Barfield. On the night of July 21st of 2009, who went 

6 into that room with you? 

7 

8 

9 

10 

11 

12 

13 

A 

Q 

A 

Q 

A 

Q 

A 

Rom. 

Do you see Rom here in this courtroom here today? 

Yes. 

-Where is he? 

Sitting right there. 

What's he wearing? 

A white shirt with a r~d 6he under it. 

14 MR. MCEACHIN: Your Honor, please let the record 

15 reflect that the witness has identified the defendant. 

16 

17 

18 

19 

20 

21 

22 

23 

THE COURT: So noted for the record. 

BY.MR. MCEACHIN: 

Q Finally, Mr. Barfield, who gave you State's Exhibit 

Number 5 that night? 

A Rom. 

Q 

A 

Who brought this with them? 

Rom. 

MR. MCEACHIN: Thank you. Please answer any 

24 questions defense counsel may have for you. 

25 'THE COURT~ Cross-examination, Mr. Floyd.' 



1 MR. FLOYD: Thank you, Your Honor. 

2 CROSS-EXAMINATION 

3 BY MR. FLOYD: 

How are you, Mr. Barfield? 

Couldn't be better. 

157 

4 

5 

6 

Q 

A 

Q Mr. Barfield, the night this happened, you said you 

7 had been with yout friend Cee; is that correct?' 

8 

9 

A· 

Q 

Yes, sir. 

'Okay. You said that earlier that day or during that 

10 day you were at home drinking and smoking crack; is that 

11 right? 

12 A Yes, sir. 

13 Q And who else was there? 

14 A My girlfriend, Jessica, my little brother and my itep 

15 dad. 

16 Q You talking about Jessica Ussery? 

17 A Yes. 

18 Q She smoking crack and drinking too? 

19 A No. 

20 Q Your' step dad arid your brother was there? 

21 A Yeah. 

22 Q Now, when you left to go to take your friend home 

23 Cee; is that his name? 

24 A Yes. 

25 Q He came back to your house' first? 
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1 A No. Well, Cee got to my house we left and went to 

2 Rom's house. 

3 

·4 

5 

6 

7 

Q 

A 

Q 

A 

Q 

And that's what time? 

Around nine, ten. 

Okay, p.m.? 

Yeah,at night. 

All right. And then you went to his house and then 

8 you took Cee home? 

9 

10 

A 

Q 

Yes. 

Okay. All right. Now, when did you actually get 

11 arrested? 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q 

The 29th of July. 

29th of July? 

Yes, sir. 

So it was about a week after the robbery took place? 

Yes. 

Is that correct? Now, you had the gun in your hand 

18 that night when you went in the room; is that correct? 

19 

20 

21 

A 

Q 

A 

Yes. 

Okay. Tell me what you were charged with? 

Two counts of arm robbery, conspiracy, weapon 

22 possession and burglary first. 

23 

24 

25 

Q 

A 

Q 

And burglary first? 

Yes. 

Okay. Tell me have those charges been disposed of? 
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2 

A 

Q 

159 

Yes. 

Tell me the r~sult? 

3 A Attempted arm robbery, two counts of attempted arm 

4 robbery. 

5 Q So you pled guilty to'two counts of attempted arm 

6 robbery? 

7 

8 

A 

Q 

Yes. 

Is that correct? All right. What kind of sentence 

9 did you get? 

10 A Seven year .~entence. 

11 Q All right. Now, all your other charges been 

12 dismissed? 

13 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

Q 

A 

Q 

Yes. 

So your arm robbery charges were both dismissed? 

Yes. 

Is that correct? 

Yes. 

Did you know what. you were facing for arm robbery? 

. MR. MCEACHIN: Your Honor, I am going to object, 

. 20 same objection as prior witness as far as any amount of 

21 time that the defendants was subjected to. 

22 THE COURT: If y'all approach for a minute. 

23 (WHEREUPON,. a bench conference was held in .the 

24 presence of the jury, but out of the hearing of the 

25 jury.) 
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1 THE COURT: Objection sustained~ 

2 Mr. Floyd, you may continue. 

3 MR. FLOYD: Thank you, Your Honor. 

4 CROSS-EXAMINATION CONTINUED 

5 BY MR. FLOYD: 

6 Q Mr. Barfield, let me ask you this, were you aware 

7 that you could receive. substantially more time than you 

8 got for ---

9 A Yes. 

10 

11 

12 

Q 

A 

Q 

--- for attempted arm robbery? 

Yes. 

And your burglary first charge are you aware you 

13 could receive substantially more time for that as well? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A 

Q 

A 

Yes, sir~ 

And those were both dismissed; is that correct? 

Yes. 

Q All right. You first approached law enforcement or 

someone with the Solicitor's office with your information 

it wasn't April or March of 2010; . is that right? 

A 

Q 

A 

Q 

Yes. 

You were arrested in July of '09; is that correct? 

Yes. 

You approached them up here; is that right? You were 

24 up here in the courtroom or one of the courtrooms up in 

25 the City County Complex? 
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1 A No. 

2 Q Where did you meet with them? 

3 A Man kept coming. to. get me out of my cell kept coming, 

4 kept coming, kept c6ming. They took a DNA test ~hile we 

5 was here; they swab my fuout6 and that's -- so I figured if 

6 I coop~rated, they would knock my sentence down i~stead of 

7 sending me up for tha~ long time. 

8 Q Okay. And so you were up here and they came swab to 

9 you; is that correct take a swab of your cheek? 

10 A Yes. 

11 Q You know if they did that? 

12 A Yes, they~id it. 

13 Q Th~y· did it. ~o when you started having contact with 

14 them, that was in March of 2010; is that right? 

15 A Yes. 

16 Q All right. So you gave them a name of someone who 

17 was with you; is that right? 

18 A I never knew his name, I just told them~her~,they 

19 might find him. 

20 Q Okay. Well,. you gave them some .sort of name; didn't 

21 you~ A nickn~me? 

22 A Yeah, a nickname. 

23 Q Okay. Now, how well did you say you knew 
, "", 

24 Mr. Rutledge? . 

25 A We knew each other for two or three months prior to 

161 



162 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

162 

all this. 

Q And how many times have you met him two or three 

times or what? 

A I was going over to a mutual friend's house once or 

twice a week and he be· over there. 

Q Who was usually there when you went there? 

A 

Q 

Rom. 

Anybody else? 

A Mutual friends, father and whoever else was around? 

Q All right. NOW, you were sending some text that 

night when were you in the car? 

A 

Q 

A 

Q 

A 

Yeah. 

Who were you sending those text to? 

To a friend of mine. 

Who was that? 

Name is Rose. 

Q And what was the subject matter and what were y'all 

texting about? 

A She was wanting me to pick up some weed from her 

dude, but I decided to rob him, so you know what I mean. 

She wanted -- she told me about him, about the weed, about 

money, got drugs. That's the whole point. 

Q Okay. She was texting you information about where he 

was? 

A Yeah. 
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1 Q What room number he was in? 

2 A Yes. 

3 Q And all that sort of stuff?" 

4 A Yeah. 

5 Q Did she tell you he had" money up there? 

6 A No. 

7 Q Told you he had drugs up there. 

8 A He had some weed. She wanted me to call him, but I 

9 didn't want to call him. 

10 Q These charges that you told me that you had had a 

11 fleeing or evading police; is that right? 

12 

13 

14 

15 

A 

Q 

A 

Q 

Yes. 

How long did you live in Kentucky? 

Thirty-six months. 

Okay. I mean, did you live there because you live 

16 there or did you live there because you were in a jail? 

17 A I live there beciuse twas iri jail. 

18 MR. MCEACHIN: Yotir Honor, at this time I'm 

19 gding to object irrele~~nce. 

20 THE COURT: I am going to allow it. You can 

21 answer the question. 

22 BY MR. FLOYD: 

23 Q Okay. So you rtever lived in Kentucky? 

24 A I stayed from time to time, but it" wasn't no living, 

25 I was justing visiting. 
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1 Q Okay. Then you had an unlawful transaction with a 

2 minor charge; is that correct? 

3 

4 

5 

6 

A 

Q 

A 

Q 

Yes. 

The State of North Carolina? 

Yes. 

You had a posse~sion of. a firearm by a felon; is that 

7 correct? 

8 

9 

10 

11 

A 

Q 

A 

Q 

Yes. 

Was that it? 

Yeah. 

Okay. Did he ever give a recorded statement or 

12 anything like that? 

13 

14 

A 

Q 

No. 

You just gave a verbal statement with no recording 

15 done; is that correct? 

16 

17 

A 

Q 

There was no recording~ 

Were you -- after you talk to I assume it was an 

18 investigator with the sheriff's department and first gave 

19 them information in March, I think it was in March; is 

20 that correct? 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Yes. 

Did they bring you a picture of someone? 

Yes. 

Okay. And you point that individual out? 

Yes. 



165 
165 

1 Q You told them who 'it was? 

2 A Yes. 

3 Q But as far as providing a name or anything like that, ' 

4 you didn't g'i ve them a name? 

5 A No. 
" 

, , 
6 Q Because you did&'~ know a na~e? 

7 A Uh-uh. 

8 Q All right. 

9 MR. FLOYQ: Thank you, Mr. Barf~eld, I 
, " 

10 appreciate it,. 

11 THE COURT: ,Any redirect examination? 

12 MR. MCEACHIN: Jus~ one ~uestion"Your Honor. 

13" REDIRECT EXAMINATION 

14 BY MR: MCEACHIN~, 

15 Q Mi. 'Barfield, Mr; Floyd just ask~d you about seeing 

16 being brought a~icture seeing that pi~ture that was 

17 the' indi vidual? 

18 A Yes. 

19 Q Thatlsth~ same-individual that's seated in the 

20 courtroom here today? 

21 A Yes. 

22 MR. ,MCEACHIN: Thank you, no further questions, 

23 Your 'Honor. 

24 THE ,COURT: Mr. Floyd. 

25 MR. FLOYD: ~othing further, Your Honor. 
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1 THE COURT: Mr. Barfield, sir, you may step 

2 down. 

3 (WHEREUPON, the witness leaves ·the witness 

4 stand. ) 

5 THE COURT: Mr. McEachin. 

6 MR. MCEACHIN: Your Honor, the State will call 

7 Investigator Alvin Powell to the stand. 

8 THE CLERK: Place your left hand on the Bible 

9 ~nd raise your right hand; Do you swear the testimony you 

10 give in this case will be the truth, the whole truth, and 

11 nothing but the truth so help you God? 

THE WITNESS: I do. 12 

13 THE CLERK: Please be seated and state your name 

14 for the record. 

15 THE WITNESS: My name is Alvin Powell. 

16 WHEREUPON, 

17 Alvin Powell, 

18 after first having been duly sworn, testified as follows: 

19 DIRECT EXAMINATION 

20 BY MR. MCEACHIN: 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

Good morning, 

Good morning. 

How you doing 

All right. 

Good. If you 

Investigator Powell. 

this morning? 

don't mind, would you relay to the jury 
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1 what your occupation is? 

2 A I'm employed as a criminal investigator for the 

3 Florence County sheriff's office. 

4 Q And how long have you been employed with-the Florence 

5 County sheriff~s office total? 

6 A Since September of 1999. 

7 Q That's almost 12 years. And how long have you been 

Ban investigator with the sheriff's office? 

9 A Since January of 2007, approximately three -years. 

10 Q Now, were you working back in July of 2009 as an 

11 investigator with the sheriff's office? 

12 A Yes, sir. 

13 Q And if you don't mind just -- if you very briefly 

14 relay to the jury what an investigator with the sheriff's 

15 office does? 

16 A An investigator with the ~heriff's office respond~ 

17 out to calls where the patrol deputies need an 

1B investigator to do a follow up and they also respond to 

19 calls. Investigator calls after the fact; investigate 

20 incidents after the fact. 

21 Q Do you recall or do you remember receiving a call in 

22 July 21st of 2009? 
I 

23 A Yes, sir, I was on call. I was on call for a 

24 se~en-day period. 

25 Q When you say you're on call, explain that to the 
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1 jury? 

2 A That's where w~'reon call f6r seven days. And if 

3 we're on call from three o'clock in the afternoon until 

4 7:00 o'clock the next morning. And if patrol gets an 

5 incident where they need an investigator, they call us and 

6 we respond to the scene. 

7 Q So you're not necessarily -- when you're on call, 

8 you're not necessarily delegated to a single type of 

9 crime, pretty much any type of call that comes in that an 

10 investigator's needed, you wouid respond to that if you 

11 were on that day? 

12 

13 

A 

Q 

That's correct. 

And you say on the 21st a call did come in that 

14 evening? 

15 

16 

17 

18 

19 

20 

A 

Q 

A 

on 

Q 

A 

Yes, sir. 

What was that in reference to? 

It was in referenca to an arm robbery at the "Days Inn 

in Florence County. 

Once you received that call, what did you do? 

When I received the call, I got dressed and responded 

21 to the incident location. 

22 Q And when you say you responded to the incident 

23 location, where exactly did you respond? 

24 A I responded initially to the Merita Bread on 

25 on the edge of Darlington County. 
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1 Q And the reason for going to the Merita Bread first 

2 was why? 

3 A That's where the chase transpired, that's where it 

4 come to an end at the edge of Darlington County at Merita 

5 Bread. 

6 

7 

Q 

A 

What did ,ybu do at the Merita Bread company? 

I spoke with the responding officer Deputy McLaurin 

8 and Lieutenant Hooks. They give me a brief run down of 

9 what transpired. I looked through the v~hicle and then 

10 after that, I respond to the Days Inn to meet with the 

11 victim. 

12 

13 

14 

15 

16 

17 

Q ,Okay. Did anyone -- any of the other officers go to 

the Days Inn with you?, 

A $argent McLaurin or Deputy McLaurin at the time. 

Q And what's th~ basis for him going or why would he 

have gone to the Days Inn? 

A , He was there to speak with the victims and take 

18 statements from the victims. And we recover~d some of 

19 

20 

21 

22 

23 

24 

25 

their property in the vehicle and it was returned to them. 

Q Okay. In addition ,to speaking to the victims that 

night at the Days Inn, did you speak to anybody else 

involved with this? 

A That night? 

Q 

A 

Yes. 

I spoke with-the victims at the scene. Other than 

169 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

the victims, I spoke with Ms. Ussery. 

Q 

A 

And that's Jessica Ussery? 

Yes. 

170 

Q And did Ms. Ussery give you a verbal statement:that 

night? 

A She did. 

Q After speaking with Ms. Ussery on that particular 

evenirig, did you have occasion to speak to her again? 

A I did speak with her again in the interview room at 

the sheriff's office after she requested to speak with me. 

Q And she was the one who requested to speak to you? 

A I spoke with her initially the night of the incident 

or the next morning and she gave me a statement. And 

after that, I spoke with her again, but she requested to 

speak with me again after the initial interview. 

Q And did she say the basis for that second meeting 

was? 

A She had said she had some important information. She 

needed to relay to me in reference to the case and it was 

very urgent. 

Q And was that statement recorded in any form or 

22 fashion? 

23 

24 

A 

Q 

25 you? 

I recorded the statement. Yes, it's recorded. 

And that was the one when she requested to speak to 
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1 A Yes, sir. 

2 Q Now, after speaking with Ms. Ussery that particular 

3 day~what did you do ne~t? 

4 A I got warrants on her for the arm robbery and the 

5 burglary. And they were served on her and that was pretty 

6 much it with her. 

7 Q Okay. NOw, with regard to Ms. Ussery, you say you 

8 got warrants for what? 

9 A For arm robbery. 

10 Q After speakipg with her and after getting the 

11 warrants on her, what was' your next step or what was the 

12 next thing you did in this investigation? 

13 A Well, she relayed to me information that the ~uspect 

14 was a John Lawrence in our initial conversation. She told 

15 me John Law-rence and she ,told me John Anderson. I didn't 
',,' 

16 believe that to be true because she had a picture on her 

17 phone that ,was John Barfield, which was her boyfriend. 

18' She admitted, that, in her rater interview to be her 

19 boyfriend and that's when she admitted that it was John 

20 Barfield instead of John Lawrence or John Anderson. And 

21 at that time, I done a line up interview and got in 

22 contact with Miss Davis, the victim, and showed her the 

23 line up. 

24 Q That ~a~ Miss Ciera Davis? 

25 A' Ciera Davis correct. 
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1 Q And you say you did a lineup and that was with regard 

2 to John Barfield? 

3 

4 

A 

Q 

5 time? 

6 

7 

8 

A 

Q 

A 

John Barfield, yes, sir. 

Okay. And did you go meet with Miss Davis at that 

I did meet with her place of employment. 

And did you show her the line up? 

I showed her the line up and she did pick out 

9 Mr. Barfield as the suspect. 

10 

11 

12 

13 

14 

15 

Q 

A 

Q 

A 

Q 

A 

Okay. Is that the only line up that you did? 

That's correct. 

Did you do one with the defendant, Tyrone Whatley? 

I did not. 

And why was that? 

Because I was unsure we were unsure of who he was 

16 at the time. 

17 

18 

19 

Q 

A 

Q 

Y'all didn't know who the other suspect was? 

No, sir. 

After meeting with Miss Davis at that particular 

20 time, what was the next significant thing that occurred 

21 with regard to this investigation? 

22 A I obtained the warrants on Mr.' Barfield and then he 

23 was apprehended on the 28th of July. 

24 Q Okay. And after apprehending Mr. Barfield, at any 

25 point did you get any information from him with regard to 
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1 this case? 

2 A No, sir. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Q Okay. Moving on further down the road. 

A When we arrested Barfield, he made the comments that 

he didn't want to talk to me and he wasn't 'gone tell him 

anything. So I did not interview him at that time. 

Q Okay. At some point were you able to sit down and 

talk to him and interview him? 

A Yes. 

Q And after that interview process, what were you able 

to do or what did ~ou do ~fter you interviewed 

Mr. Barfield? 

A After I spoke with Mr. Barfield, he gave me the name 

of Rom, which was the co-defendant in the case Mr. 

15 Whatley. And he gave me a location of where he was living 

16 at at the time of the incident, which was a trailer park 

17 at the'edge Darlington, County, gave me some vehicle 

18 descriptions that would have been in the yard because one 

19 of them was inoperable., I went to Darlington County at 

20 that point and obtained, the address to the residence and 

21 then I run it through a data base w~ have at th~ sheriff's 

22 office called A.C.U.R.A.{sic} and I obtained the 

23 ownership information of the residence. And then I run 

24 it -~ it had Mr. ,Whatley listed as one of the occupants at 

25 the residence at Mr. Davis' address, that,' s how I obtain 
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1 his information. Gathered a photo of him and that's when 

2 I showed it to Mr. Barfield. 

3 

4 

5 

6 

Q Okay. And that was the photo you showed Mr. 

Barfield?-

A Yes. 

Q Okay. After showing the photo to Mr. Barfield and 

7 meeting with Mr. Barfield, what did you do at that point? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A After I met with Mr. Barfield and he confirmed that 

the photo I showed him was Rom, Tyrone Whatley, I obtained 

warrants on Mr. Whatley for the arm robbery. 

Q Okay. And once you obtained warrants, what's the 

next step in the process after you obtained the warrants? 

A To apprehend the suspect. 

Q Were you involved in the apprehension of the 

defendant in this case? 

A 

Q 

A 

It was. 

And where did that take place? 

That occurred at his new girlfriend's residence in 

19 the edge of Darlington County also at an apartment 

20 complex? 

21 Q - Once the arrest was made of the defendant, at that 

22 point what is your role as the investigator in the case? 

23 A My role is to gather all facts in the case and put 

24 them together in a case file and present them to the 

25 Solicitoris offic~ for trial. 
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1 Q And once you made the arrest of Mr. Whatley in this 

2 case, did that end your part of the cas~? 

3 A After I got my case file to the Solicitor's office, 

4 that ended my actual work on the case. 

5 Q And other than what you testified to here today, have 

6 you done anything else with regard to this case? 

7 

8 

A No, sir. 

MR. MCEACHIN: Thank you. Please answer any 

9 questions Mr. Floyd may have. 

10 THE COURT: Cross-examination, Mr. Floyd. 

11 MR; FLOYD: Thank you, Your Honor. 

12 . CROSS-EXAMINATION 

13 BY MR. FLOYD: 

14 

15 

16 

17 

18 

Q 

A 

Q 

A 

Q 

Good morning, Investigator Powell. 

Good morning. 

How are you? 

Good. 

I.want to ask you about the night that you were 

19 called out to the Merita 'Bread place. Is that the first 

20 place you went -- you didn't go to the hotel first? 

21 A No, I went to the incident location where the vehicle 

22 was 'first to the Merita Bread. 

23 Q Merita Bread. Okay. And that's where Ms. Ussery 

24 was? 

25 A Correct. 

175 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

In the car? 

Yes, sir. 

Now, obviously, I guess, you question her there? 

176 

Q 

A 

Q 

A 

Q 

A 

Q 

I spoke with her at the incident location, yes sir. 

In the parking lot ---

Uh-huh. 

or wherever she was? And, of course, you weren't 

involved in the chase ---

No, sir. A 

Q of the two suspects getting out of the car; is 

that right? 

A No, sir. 

Q When you got there, did y'all call crime scene people 

there? 

A No, sir. 

Q 

A 

Q 

A 

Q 

To that location? 

No, sir. 

Do you know if crime scene people ever went there? 

No, sir. 

Okay. The deputy -- did you have a report of the 

individuals scale the fence, barb wire fence? 

A Initially, when I spoke with Deputy McLaurin, that's 

the information he relayed to me, yes, sir. 

Q Did you not have someone check those fences for 

blood? 
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1 

2 

3 

4 

5 

6 

A They called the sheriff's office tracking team out to 

the incident location and they attempted to track the 

suspects. 

Q With dogs? 

A 

Q 

Yes, sir; 

Okay. ~utmy question is did they check the fences 

7 for blood? 

8 

9 

10 

11 

A 

Q 

A 

Q 

I didn't physically check the fence. 

Okay. Well, do you know if ariybody did? 

I can't testify to what they did, sir. 

Okay. Well, you were the lead investigator; is that 

12 correct? 

13 A I am. 

14 Q So you don't know whether or not the crime scene 

15 checked the fences or not for blood? 

16 

17 

18 

19 

20 

A No. 

Q Okay. All right. Now, you had the car with the 

items in the car; is that correct? 

A 

Q 

Yes, sir~ 

Okay. Did -- other than the items that might have 

21 been removed by'Sergeant McLaurin, were the other items 

22 secured in that car or left in that car until they were 

23 towed? 

24 A There were some items left, som~ clothing items and 

25 stuff left in'the vehicle that was in there when it was 

----,---~--:--.. :,.--,., ....... ~ ..• -~---- ----- '~-" "._-_.--- ---- --_. __ .. _._."- "--~------' 
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1 towed to the impound, yes, sir. 

2 Q Okay. All right. Was anything else removed out of 

3 the car? 

4 

5 

A Yes, sir, there was another bag that was -- that 

belong to the victims here Ciera Davis and I did return it 

6 to her, yes, sir. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Q 

A 

Q 

So you took that bag out? 

Yes, sir. 

Okay. All right. As far as anything that was put in 

an evidence bag, did you take out like an bottle? 

A I took out a beer bottle, yes, sir. 

Q 

A 

Q 

A 

Q 

Was it a beer bottle or a malt liquor bottle? 

It was 40-ounce King Cobra bottle. 

So it wasn't like a 12-ouncebeer bottle? 

No, sir. 

It was a tall one kind of like a quart bottle or 

17 something like that? 

18 

19 

20 

21 

A 

Q 

A 

Q 

40-ounce bottle. 

Okay. That was a glass bottle? 

Yes, sir. 

Where did you get that? 

22 A Out of the front seat floorboard, the front passenger 

23 floorboard. 

24 

25 

Q 

A 

Did you dust that bottle for prints or anything? 

Forensics did dust it for prints and took some DNA 
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1 samples from it. 

2 Q Okay. Did you actually take DNA samples from any of 

3 the defendants in this case an? try and match them? 

4 A We did take samples from -- DNA samples from the 

5 co-defendant John Barfield. 

6 Q Okay. Did- you ever take any from Mr. Tyrone Whatley? 

7 A No, sir. At the time, I wasn't sure who the 

8 co-defendant was when we took the samples from John 

9 Barfield? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q I understand. 

March of 2010? 

When you would have taken those in 

A 

Q 

A 

Q 

A 

Hold.on just a second. 

Yes, sir. 

Those were taken on in March, yes, sir. 

Okay. And when I say those, I mean the swabs. 

The DNA swabs from Mr. Barfield, yes, sir. 

Q The swabs that would have been taken from the bottle 

would have been taken earlier than that. 

A Right. _ When they arrived at the impound. 

Q Okay. All right. And Mr. Whatley was actually 

arrested shortly after March the 10th of 2010; right? 

A Yes, sir, it should have been shortly after. 

Q All right. Were there swabs taken off that gun for 

genetic material? 

A Yes, sir. 
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1 Q And that's the gun in evidence; correct? 

2 A That's correct. 

3 Q Okay. The fir~t time you talk io Ms. Ussery, of 

4 course, was in the parking lot of Merita Bread and then 

5 she was taken to Effingham. You interviewed her again 

6 when next time? 

7 A The very next morning when I arri~ed at woik, yes, 

8 sir. 

9 Q Okay. Is that when you recorded her or was that 

10 recording done later? 

11 A That recording was done later. 

12 Q Okay. All right. So when you spoke to her the 

13 following morning, she told you ... 

14 A She relayed the same information to me that she did 

15 at the scene. 

16 Q Okay. Same story? 

17 A Yes. 

18 Q The two men that come up to her with a gun? 

19 A Yes, sir. 

20 Q Made her drive? 

21 A Yes, sir. 

22 Q All right. When did she actually tell the'story that 

23 she basically told in the courtroom today? 

24 A She sent me a request to speak with her on August the 

25 28th of 2010 and I -- that's when I reinterviewed her. 
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1 Q Okay. And that was actually done.in September, the 

2 actual taking? 

3 A It was done on August the 28th. My statement was 

4 -done with her on :July the 28th when ~he requested to speak 

5 with me. 

6 

7 

8 

Q 

A 

Q 

So it was 'July? 

Right. 

All right. Now, I think earlier you testified that 

9 you showed a ph6to to one of the victims, Miss Davis? 

10 A Yeah. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q 

A 

Q 

A 

Q 

A 

And she picked out John Barfield's photo? 

That's correct. 

Did you ever show her a photo of Mr. Tyrone Whatley? 

I did not. 

Did you ever show Mr. Cross a photo? 

No, sir. 

Q All right. Did 'you ever show Ms. Ussery a photo of 

him before today? 

'A 

Q 

A 

No, sir. 

Or at any time? 

No, sir.-

22 Q So as far as you know the first time Ms. Ussery's 

23 looked and identified him was today in this courtroom? 

24 A I have no knowledge of that. 

25 Q It wa~n't done in your presence? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

She hadn't seen him in my presence, no, sir. 

You are the lead investigator in the case? 

I am. 
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A 

Q 

A 

Q I did you have a cell phone that YQu got at one point 

had it in evidence? 

A I have two cell phones in evidence that belong to Ms. 

Ussery. 

Q You still have those? 

A 

Q 

Those are in evidence, yes, sir. 

And there were text that Mr. Barfield apparently had 

sent on his phones? 

A Yes. 

Q Or receive? 

A 

Q 

A 

Q 

Right. 

He testified earlier about Rose? 

Right. 

Did you follow up to see if she had any involvement 

18 in this planning? 

19 A Ms. Ussery did not -- couldn't tell me who Rose was. 

20 And I did not identify Rose. 

21 

22 

23 

24 

25 

Q 

A 

How about Mr. Barfield could he identify her? 

No. Not to me he di9n't. 

Q Did you ask him about her? 

A I did ask him about her, but he wouldn't elaborate as 

to who they were. 
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-1 Q Did 'you '~er~you with the peopl~ who'actually 

2 arrest~d Mr. ~hatley when h~.was arre~ted? 

3 A 

4 Q And you would have been one of the people to take him 

5 to Effingham and book him in? 

6 A Yes, sir. 
- , . 

7 MR. 'FLOYD : Okay . All right . Thank you very, 

'8 much,. 

9 THE COPRT: Mr. ,McEachin, any redirect 

10 examina~ibn? 

11 

12 

13 

MR. MCEAcHIN:' No, sir, Your Honor. We ask ~hat 

Inv~stigator ~ow~ll be'r~liev~d from hi~ s~bpoeria, as well. 
o ,. • • 

THECOU~T~All right: 
, . 

Offib~r Powel~, I'm 

14 goi~g to allow you to step ,down and you're relieved with 
.. , 

15 regards t'o an:y further responsibilities under that 

16 subpoena. Th'ank you. 

17 (~HE~EUPON, the witness leaves the witness 

18 stand.) 

19 THE COURT: 'Can the attorneys'approach for just 

20 a minute pleas~i 

21 
, , 

(WHEREUPON, ,a ,bench conference was held in the, 
-"'. 

22 pres~nce of th~ ,jury, but out of the hearing of the 

23 jury. ) 

24 THE COURT: Al~ right. Ladies and gentlemen of 

25 the 'jury, I'm'~ohe allow you, to step to your juty room for 

183 
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1 a minute. There's some matters we need to take up outside 

2 of your presence. I remind you not to talk about the case 

3 at all until you instructed to do so. I'll get you back 

4 out here as quickly as I can. Please step to your jury 

5 room. 

6 (WHEREUPON, the jury retire to the jury room.) 

7 THE COURT: We'll stand at ease for a couple of 

8 minutes. I want to see the lawyers please in my office. 

9 ,(WHEREUPON, a break was taken. ) 

10 THE COURT: All right. What I'm going to do I 

11 had previously Mr. Floyd had objected -- well, let me back 

12 ,up a little bit. When the defendant -- co-defendant 

13 Barfield was on the stand Mr. Floyd asked him about 

14 potential sentence that he was fac~ng and charges that he 

Mr. McEachin on behalf of the State . ' 
was charged with. 15 

16 objected to him going into specific amounts of time and 

17 the Court sustain that objection and allowed Mr. Floyd to 

18 ask him about a substantial amount of time he was facing 

19 which Mr. Floyd did. Upon further reflection and upon a 

20 little research, I believe that Mr. Floyd could go into 

21 the amount of time that this young man is facing under 

22 Statevs. Gilliam 360 S.C. 433. I ~elieve he could go 

23 into that. I think it could possibly go to the bias or 

24 prejudice of this witness 'and therefore, what I'm going to 

25 do is I'm going to have Mr. Barfield brought back in here 
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1 and allow Mr. Floyd to ask him that question. And if he 

2 knows th~ answer, he can answer it. If he doesn't know; 

3 he doesn't know. But ~'m going to allow him to at least 

4 ask him the question and he can answer it if he knows the 

5 answer.· 

6 Mr. McEachin, I know you want to put something 

7 on the record on that? 

8 MR. MCEACHIN: I do, Your Honor. Respectfully, 

9 the State would object to allowing the w~tness, John 

10 Barfield, back on the ·stand to testify very limited scope 

11 of the sentence he could have received in this case. I 

12 have briefly been able" to look at Gilliam. I haven't read 

13 it in great detail. In that case, it dealt with a single 

14 co-defendant and the Court reviewed the admission or 

15 omission of alLowing the testifying witness to st~y a way 

16 from any sort of time frame sentence. In that case, they 

17 did find in fact that there was harmful error. However, I 

18 believe in this case it's a little bit different in fact 

19 that we have two testifying co-defendants. And a lot of 

20 times when you look at harmless error of standard of 

21 review the more corroboration, the more evidence you have 

22 against a particular defendant, I believe that it's less 

23 likely ,to be found harmfbl and found harmle~s error. In 

24 this case, of course, we had two separate individuals you 

25 who were able to identify the defendant in the case. The 
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1 defense was allowed to ask the question isn't it true that 

2 you could be facing substantially more time on charges 

3 that you originally had as oppose to the charges that you 

4 now have. And based on that, Your Honor, I believe that 

5 it would be highly prejudicial to bring the defendant back 

6 or co-defendant back to ask that limited question and 

7 leave that as the last thing in the jurors mind prior to 

8 the State resting it~ case. We would respectfully object. 

9 I understand, Your Honor, what the case of State vs. 

10 Gilliam says, but the State would respectfully object, 

11 Your Honor. 

12 THE COURT: Well, I can -- I certainly 

13 understand your concern Mr. McEachin and I think it could 

14 be curred any potential prejudice to the State in this 

15 matter could be curred by the fact that I didn't hear 

16 anything from the testimony previously that that reduction 

17 in time had nothing to do in consideration with y'all 

18 negotiations with him and what ultimately happened with 

19 him. 

20 MR. MCEACHIN: And, Your Honor, just so that the 

21 State understands correctly, he is being brought back for 

22 the very limited question of simply asking him if he knew 

23 how much time he could have received on the other charges. 

24 The defense is not going to be allowed to go into anything 

25 further that than? 
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1 THE COURT:· That's correct .. He's had his 

2 opportunity -- Mr. Floyd, you want to be heard on that 

3 before I say anything else? 

4 MR. FLOYD: Your Honor, I do want to make sure 

5 -- I mean, obviously, this is considered cross-examination 

6 when I'm doing this. 

7 THE COURT: Yes, sir. 

8 MR. FLOYD: So, I mean, obviously if I ask him 

9 the question.and I ask him the question you were facing 10 

10 to 30 on arm robbery. 

11 THE COURT: If he knows, he knows. If he 

12 doesn't -- I mean, like I said ---

13 MR. FLOYD: Your Honor, and I specifically 

14 intend to ask him if he knew he was facing 10 to 30 on the 

15 arm robbery and 15 to life on the burglary. And I'm going 

16 to .ask it that way or that's what I intend to ask and I'm 

17 not going to ask an open-ended question. 

18 THE COURT: Right, it's cross-examination. .' . 

19 MR. MCEACHIN: And I understand that, Your 

20 Honor, but I just want to make sure it's limited to only 

21 -- I mean, not going into anything about anything other 

22 than amount of time. 

23 THE COURT~ And I'm going to instruct the jury 

24 when they corne back in here that the Court makes decisions 

25 on ,what's admissible what .evidence is admissible and 
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1 not. This question was asked of this witness before. 

2 Your objection was sustained. In other words, I did not 

3 allow him to go into that and he should have been able to. 

4 MR. MCEACHIN~ Thank you, Your Honor. I just 

5 wanted to put that objection on the record. 

6 THE COURT: I mean, I understand the concern 

7 that the State has about prejudice to the State. However, 

8 I want to make sure that this young man that is on trial 

9 here today has every fair opportunity in here. He is 

10 facing a substantial amount of time himself and I want him 

11 to have a fair opportunity during the course of this 

12 trial. All right. 

13 MR. MCEACHIN: Yes, sir, thank you, Judge. 

14 THE COURT: Before I bring the jury back in, 1'm 

15 going to ... 

16 Mr. McEachin, do you intend to ask this witness 

17 anything? 

18 MR. MCEACHIN: No, sir, Your Honor. 

19 THE COURT: All right .. I'm going to bring the 

20 jury back in and I'm going to ask that you call him to the 

21 stand. And 1'm going to let Mr. Floyd cross-examine him 

22 on that, okay. 

23 MR. MCEACHIN: Yes, sir; Judge. 

24 THE COURT: And I'll give you an opportunity to 

25 redirect if you want to. 
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1 MR. MCEACHIN: I don't anticipate there's going 

2 to be any need if the scope is that limited, Your Honor. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

the jury 

THE COURT: Okay. Anything else before we bring 

back in from the State? 

MR. MCEACHIN: No, sir, Judge. 

THE COURT: Mr. Floyd. 

MR. FLOYD: Nothing further, Your Honor. 

THE COURT: Bring us the jury please. 

(WHEREUPON, the jury came into open court.) 

THE COURT~ Mr. McEachin. 

MR. MCEACHIN: .May we approach. 

THE COURT: Yes, sir. 

(WHEREUPON, a bench conference was held in the 

presence of the jury, but out of the hearing of the 

jury. ) 

THE COURT: Ladies and gentlemen, before we go 

17 any further, previously during the course of the trial, a 

18 question was asked by Mr. Floyd of the defendant regarding 

19 the amount of time he was facing on some charges. The 

20 State objected and I ~ustain that objection. And let me 

21 instruct you that as a judge, it is up to me to determine 

22 what evidence is admissible and what evidence is riot 

23 admissible. And in sustaining the State's objection, I 

24 did not allow defense counsel to ask· that question. Upon 

25 further reflection and research, the Court's decided that 
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1 question is a proper question. And therefore, I'm going 

2 to allow Mr. Floyd to ask this young man that question on 

3 cross-examination and so we going to proceed accordingly. 

4 Mr. McEachin. 

5 MR. MCEACHIN: Your Honor, well for that purpose 

6 the state would recall John Barfield to the stand. 

7 THE COURT: All right. Mr. Barfield, you can 

8 come around and take a seat. I will remind you you are 

9 still under oath okay, sir. 

10 

11 

MR. BARFIELD: Yes, sir. 

THE COURT: Mr. Floyd. 

12 MR. FLOYD: Thank you, Your Honor. 

13 WHEREUPON, 

14 

15 

16 

17 

18 

19 

20 

21 

John Barfield, 

after first having been duly sworn, testified as follows: 

CROSS-EXAMINATION CONTINUED 

BY MR. FLOYD: 

Q Mr. Barfield, earlier when we discussed the fact that 

you were charged with two counts of arm robbery ---

A Yes, sir. 

Q --- did you understand that you were facing from 

22 minimum ten to maximum 30 years on those two counts? 

23 A At the time of the robbery, no. After I spoke to my 

24 lawyer, yes. 

25 Q And you were also charge with one count of burglary 
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1 first; is that correct? 

A Yes, sir. 2, 

3 

4 

5 

6 

7 

Q And did you understand that you were facing a minimum 

of 15 years to life on that charge? 

A Yes, sir. 

MR. FLOYD: Okay. Thank you very much. 

THE COURT: Any redirect examination, 

8 Mr. McEachin? 

9 

10 

11 

12 stand.) 

,MR. MCEACHIN: No, sir, Your Honor. 

THE COURT: Sir, you may step down. Thank you. 

(WHEREUPON, the witness leaves the witness 

13 THE' COURT: Mr., McEachin. 

14 MR. MCEACHIN: Your Honor, that will be the 

15 State's case._ 

16 THE COURT: Okay. Could y'all approach for just 

17 a minute for scheduling purposes. 

18 (WHEREUPON, a bench conference was held in the 

19 presence of the jury, but out of the hearing of the 

20 jury.) 

21 THE COURT: All right. Ladies and gentlemen of 

22' the jury, -you havehe~rd all the evidence in this case 

23 from the State. It is now about 12:15 and wh~t-I'm going 

24 to do there's some matters I have to take up outside of 

25 your presence again, okay. I'm gone let you go and what 
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1 I'm gone do is let you go for the balance of the day. And 

2 this is why, it's not one of those situations where we 

3 work half days up here and then go home. But one of the 

4 employee's within the Solicitor's office here mother 

5 passed away within last couple days. And that office 

6 the Court is going to allow them to go to that funeral 

7 this afternoon and that's why we're not going to have 

8 court this afternoon. So I'm gone excuse you for the 

9 balance of today. We do have some matters of law that we 

10 need to take up outside your presence, but I'm gone excuse 

11 you and ask you to be back in your jury room tomorrow 

12 morning at 9:30. And we will start promptly at that time. 

13 I remind you once again not to discuss the case, not to 

14 discuss the case at all until you are instructed to do so. 

15 The jury is free to leave. Everybody else please remain 

16 seated. 

17 (WHEREUPONi the jury is excused for the day.) 

18 THE COURT: All right. Mr. Floyd. 

19 MR. FLOYD: Thank you, Your Honor. Your Honor, 

20 at this time, the defendant would move for a directed 

21 verdict on each of the counts in the indictment two counts 

22 of arm robbery, count of burglary first degree. And also 

23 a count on criminal conspiracy on the grounds of criminal 

24 evidence as taken in the iight most favorable to the 

25 State. There is no evidence to support the conviction in 



193 

1 the case, Your Honor. 

2 THE COURT: All right. Anything, Mr. McEachin, 

3 in reply? 

4 MR. MCEACHIN: Certainly~ Your Honor. I think 

5 there's ample evidence in the record. I think that 

6 certainly testimony from Jay McLau~in and the victims and 

7 the co-defendants.· all point out that there was a white 

8 male and a black male that went into the room. One of the 

9 individuals was, harmed. Certainly under the hand of one 

10 hand of all, even if this defendant is not the one ,who 

11 possessed the firearm, I certainly believe t~e jury could 

12 find him guilty based on the evidence that's been 

13 presented by the State at this point, Your Honor. 

14 THE COURT: All right~ In ruling ona criminal 

15 defendant's motion for, directed trial, the triai court is 

16 concern with the e~istence of evidence not its weight. 

17 Under State v. Wiggins 330 S.C. 538, if there's any direct 

18 or substantial. circumstantial evidence reasonably tending 

19 to prove the guilt of the accused or from which guilt 

20 maybe fairly ·andlogically deduced, the case should be 

21 submitted to the jury under State v. Johnson 334 S.C. 78. 

22 Based upon the testimony of the allege two co-defendants 

23 in this case, I do believe that that there is substantial 

24 circumstantial and direct evidence that would warrant all 

25 charges, all charges ioing to the jury in this case. And 
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1 under State v. Wharton 263 S.C. 437, substantial 

2 proposition that a motion for directed verdict is properly 

3 refuse where the determination of guilt is dependant upon 

4 the credibility of the witnesses which is a question of 

5 weight of the evidence to be determine by the fact finder. 

6 And I think that's what we have here. Therefore, I'm gone 

7 respectfully deny your motion for a directed verdict as to 

8 all charges, Mr. Floyd. 

9 

10 

MR. FLOYD: Thank you, Your Honor. 

THE COURT: Now, the other issue that we need to 

11 take up is your client's -- whether or not he's going to 

12 testify. So therefore, if you'll bring him around right 

13 here, place him under oath or he can stand right there. 

14 He can stand right there, if he'll just stand. Sir, if 

15 you'll ~aise your right hand. You swear to tell the 

16 truth, the whole truth, and nothing but the truth so help 

17 you God? 

18 

19 

THE DEFENDANT: Yes, sir. 

THE COURT: All right. At this time, lam going 

20 to explain to you certain of your rights. If you do not 

21 understand anything that I say, please let me know. If 

22 you want me to explain anything in more detail, please let 

23 me know as well. You understand, sir? 

24 

25 

THE DEFENDANT: Yes, sir. 

THE COURT: All right. We have now reached the 
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1 stage of the trial where you may present your defense. 

2 You have the right to claim the protections given to you 

3 by the Fifth Amendment to the Constitution of the United 

4 States. This amendment states in part that no person, no 

5 person shall be compelled in any criminal case to be a 

6 wi~ness agains~ hi~self. This means that you cannot be 

7 required to testify in this case. You have the right to 

8 testify on your own behalf. However, no one can make you 

9 testify. Thi~ is a personal right and no one can waive 

10 this right except you. 

11 If you decide to testify, you will be subject to 

12 the same rule that goverri other witnesses. And you be 

13 examined and cross-examined on any relevant issue in this 

14 case. In addition, if you have any convictions involving 

15 dishonesty or false statement or for crimes punishable by 

16 imprisonment for more than one year. And this court 

17 determines that the probative value of admitting this 

18 evidence outweighs 'its prejudicial effect to you. The 

19 solicitor will be able to introduce your record to attack 

20 your credibility. If you decide 'to testify, this decision 

21 on your part must be freely, voluntarily and intelligently 

22 made with the knowledge of the protections given to you by 

23 the Fifth Amendment and the consequences of your decision 

24 to testify. 

25 If you decide not to testify, I will instruct 
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1 

2 

3 

4 

5 

6 

the jurors that they cannot give the fact that you did not 

testify any consideration whatsoever. And that there is 

to be absolutely no prejudice to you because you did not 

testify. It is left entirely up to you whether or not you 

testify. You may talk with your attorney, your family and 

your friends, but the ultimate decision, the final 

7 decision, sir, is left entirely up to you. Do you 

8 understand what I've explain to you? 

9 THE DEFENDANT: Yes, sir. 

10 THE COURT: Do you have any questions about what 

11 I have explain to you? 

12 THE DEFENDANT: No, sir. 

13 THE COURT: Have you discussed with your lawyer 

14 whether you should or should not testify? 

15 THE DEFENDANT: Yes, sir. 

16 THE COURT: Do you wish to talk to your lawyer 

17 any more at this time? 

18 THE DEFENDANT: Yes, sir. 

19 THE COURT: Okay. What I'm going to do it's 

20 now approximately 12:25. We are going to break for this 

21 afternoon in light of the circumstances that I previously 

22 explain to the jury, will give you ample opportunity, sir, 

23 to further talk with your lawyer regarding whether or not 

24 you wish to testify. But let me remind you that the final 

25 decision is up to you, the final decision is up to you. 



11 THE COURT: Okay. All right. It's now 

12 approximately 9:47 and we're back on the record on The 

13 State vs. Tyrone Joseph Whatley, indictment number 

14 2010-GS-21-1008. 
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15 Madam clerk, would you place Mr. Whatley under 

16 oath again pleas,e. 

17 THE CLERK: Do you swear the testimony you give 

18 in this case will be truth, the whole truth, and nothing 

19 but the truth so help you God? 

20 THE DEFENDANT: Yes, ma'am. 

21 THE COURT: All right. Mr. Whatley, I'm going 

22 to ask you a few questions. Yesterday, I went through 

23 with you your right to testify and what your rights were 

24 under the Fifth Amendment to the Constitution. At the 

25 conclusion of me going through those rights with you, you 
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1 indicated would like to talk -- some additional time to 

2 talk with your attorney about your decision. Have you had 

3 adequate time -- have you had enough time to discuss with 

4 your lawyer whether you should or should not testify? 

5 THE DEFENDANT: Yes, sir. 

6 THE COURT: And do you wish to talk to your 

7 lawyer any more at this time with regards to your right to 

8 testify? 

9 

10 

THE DEFENDANT: No, sir. 

THE COURT: Do you wish to testi£y in this case? 

11 THE DEFENDANT: No, sir. 

12 THE COURT: And that decision is being made by 

13 you freely and voluntarily? 

14 

15 

THE DEFENDANT: Yes, sir. 

THE COURT: Do you have any questions? 

16 THE DEFENDANT: No, sir. 

17 THE COURT: Okay, Mr. Whatley, you may sit down, 

18 sir. Thank you. 

19 All right. Anything further from the State 

20 before we bring the jury back in? 

21 MR. MCEACHIN: No, sir, Your Honor. 

22 

23 

THE COURT: All right. Mr. Floyd. 

MR. FLOYD: Nothing, Your Honor. 

24 THE COURT: All right. Prior to us coming in 

25 here this morning as well, I met with the attorneys 
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1 Mr. McEachin'and'Mr.Floyd., We had, ~ charging 'conference 

2 to go over the:proposed c~arge. I will obvio~~ly,at the 

3 conclusion of my charge give each of you an opportunity 

4 to -- if ther~'s' any ~~ggestions,~ addition~, 6bjections to 

5 make those at.'the,conclusiorl of my charge. But as of 

6, rig~t now, it i~ my under~tanding there are no objections 

7 bas'ed upon what we went' through in my chambers prior to 

8 com~ng out here. Is .'):hat correct" Mr. McEachin? 

,9 

10 

11 

12 

13 

14 

15 

16 

MR."MCEAC~IN: Thatts coirect, Your Honor. The 

State has reviewed the suggested' charges .. At 'this time no 

, , 
obj~ction or addition to add~ h~s also reviewed the 

verdict form and, has no objection to that as well, Your 

Honor. 

tHE,COURTi' Does that apply to you as well, 

Mr. Floyd? 
, 

MR~ FLOYD~ That's correct,Your Honor, it does. 

17 THE COURT: ,Due to your client deciding not to 

18 testify"Mr. Fioyd, when the jury.eomes badkin, if you 

19 want to go ahea4 andres't. And what I will dd at th~t 

20 time is instruc~ th~ j~ry that theY"ve heard all ~he 

21 ,testimony that they're going to'hear in this case and we 

22 will move int6 closing arguments at th~t time. And I want 

23 to make, it abuhdantly" ciear on the' record for Mr. Floyd, 

24 I'll note his-- reriewil pf,his prior motions allow him to 

25 renew those prior motions ~t th~ con~lusion of my charge, 
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MR. MCEACHIN: No, sir,Your Honor. 5 

6 

7 

8 

THE ,COURT: Is that okay with you, Mr. Floyd? 

MR. FLOYD:. Yes, Your Honor. 

THE COURT: Anything further before we bring the 

9 jury in, Mr~ McEachin, Mr. Floyd? 

10 MR. MCEACHIN.: No, sir. 

11 MR. FLOYD: Nothing further. 

12 THE COURT: Ms. Olivia. 

13 (WHEREUPON, the jury carne into open court.) 

14 THE COURT: All right, Mr. Floyd. 

15 MR. FLOYD: Your Honor, the defense rest. 

16 THE COURT: All right. Ladies and gentlemen of 

17 the jury, you have now heard all of the testimony that you 

18 gone hear in this case. We are now going to move into 

19 what is called closing arguments. Now, going to move into 

20 closing arguments. Let me remind you that the attorneys 

21 -- what the attorneys say in their closing arguments is 

22 not evidence. It is not evidence .. So we will begin 

23 closing arguments at this time. 

24 Mr. McEachin, you're recognize. 

25 MR. MCEACHIN: Thank you, Your Honor. May it 
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1 please the Court, Mr. Floyd. Mr.· Foreman, ladies and 

2 gentlemen of the. jury, a man's castle is his home .. There 

3 is no place that a man should feel safer than in the 

4 confines of his own home. 

5 

6 called 

In July of 2009, CieraDavis and Brandon Cross 

at the Days Inn their home. They were in 

7 a transition period. . They were moving from one residence 

8 to another residence. And during that transition period, 

9 they were living at the Days Inn. On the night of 

10 July 21st and into the morning of July 22nd of 2009, that 

11 cloak of safety that they had from being in their home was 

12 stripped.from them by two men. 

13 I told you at the beginning of this case that a 

14 criminal trial is very similar to a jigsaw puzzle. And 

15 like a jigsaw puzzle, you have pieces. You have pieces of 

16 evidence in a criminal case. Jigsaw puzzle you have 

17 little small pieces. And with a jigsaw puzzle, you can 

18 take one of those small pieces and look at it,you don't 

19 know what the puzzle shows.. You don't know what the whole 

20 picture is. Well, the same applies in a criminal trial. 

21 If you take one piece of testimony or one of these 

22 exhibits and look.at them by themselves, they don't show 

23 you the ~hole picture .. Like a jigsaw puzzle, you have to 

24 take all those pieces of evidence and put them together. 

25 And when you put those pieces of evidence together, that's 
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1 when you see the whole picture. And when you put those 

2 

3 

4 

5 

pieces of evidence together, you find out what occurred on 

the night of July 21st in the early mo~ning hours of July 

22nd 2009. And you find out that John Barfield and Tyrone 

Whatley went into of the Days Inn and robbed 

6 Brandon Cross and Ciera Davis. Mr. Floyd, the defense 

7 attorney, in this case is going to ask you to look at 

8 these pieces of evidence separately. He is gone say look 

9 at this piece of evidence, look at this exhibit and he's 

.10 going to try and show you h6les of that particular piece 

11 of evidence. But like I told you, it's imperative that 

12 you, as jurors, in this case look at the evidence as a 

13 whole. Because when you do put the evidence together, 

14 when you take all the testimony and all the exhibits and 

15 put them together, there are no holes in the case. And 

16 the way you put that evidence together is by using your 

17 cornmon sense. So let's talk about those pieces of 

18 evidence. 

19 John Barfield and Jessica Ussery testified, 

20 those were the two co~defendants to Mr. Tyrone Whatley, 

21 both of them testified in this case. And what did they 

22 testify to? They both testified that they had known the 

23 defendant for a while. They were able to identify him 

24 because they known him for a while. Ms. Ussery told you 

25 that she had met him on three or four occasions, so not as 
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1 much as Mr. Barfield, but she still met them on three or 

2 four occasions. Mr. Barfield, on the other hand had known 

3 him for two to three months prior to the night of this 

4 incident. And he was asked, well, how often did you see 

5 them? Well, I hung out with them two or three time a week 

6 leading up to that over ihat two or three week period. 

7 John Barfield knew the defendant. He was able to identify 

8 him as well as Jessica Ussery. And both of those 

9 individuals told you that Tyrone Whatley, a.k.a. Rom, 

10 a.k.a. Jamal Bryant was the individual that went with them 

11 that night to at the Days Inn. 

12 Mr. Floyd is going to ask you not to believe 

13 what those two witnesses say. Mr. Floyd is going to 

14 suggest that they had something to gain from testifying. 

15 But I remind you what Investigator Alvin Powell told you. 

16 Investigator Powell told you that but for John Barfield's 

17 assistance, Tyrone Whatley would have never been 

18 apprehended. But for John Barfield assistance, the other 

19 co-defendant in this case would have never been caught, so 

20 bear that in mind too. 

21 Mr. Floyd may point out to you well he got to 

22 plea to a lesser-included offense. Ladies and geritlemen, 

23 that was before this defendant was ever arrested. That 

24 was the testimony before this defendant was ever arrested 

25 John Barfield pled guilty. He accepted responsibility for 
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1 his involvement in this case. He was sentence by another 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

judge at another time. John Barfield is not on trial here 

today. Tyrone Whatley is. What are the other reasons 

that you can believe what John Barfield and Jessica Ussery 

told you. In any type of court case, there's the concept 

of corroboration of witnesses. And that means if one 

witness tells you something and another witness tell you 

something similar and they seem to match up, well that's 

corroborating evidence. If one person saw something and 

another person saw the same thing and they both say they 

saw that, well that's corroborating evidence. We have 

corroboration in this case. It be one thing if Barfield 

and Ussery got on that witness stand and told y'all a 

totally different story than the other four witnesses in 

this case, then I think it would raise a red flag. Then I 

16 do believe it would raise a question. But what we have in 

17 this case is corroboration. 

18 Brandon Cross and Ciera Davis told y'all what 

19 happened. They were sleep in their bed, a knock came on 

20 the door. A white woman was standing outside the door. 

21 She crack open the door. A white man with a gun and a 

22 black man came storming in the room. That's what they 

23 told you happened. Who else told you that happened? 

24 __ Jessica Ussery and John Barfield. Jessica Ussery told 

25 you, yeah, I was the one who knocked on the door. John 
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Barfield said, yeah, I was the one who had the gun. I'm 

the one who went in the room .. Who is bebind me? . Johnny, 

Tyrone Whatley. Tyrone Whatley wis behind me. Their 

stories match up with Ciera Davis' and Brandon Cross' 

'story, that's corroborati6n,_ that's putting the pie6es of 

the puzzle together. 

Who else toid you something? Sergeant McLaurin 

was the one who, if y'all remember correctly, was the one 

who initiated the traffic stop' on the defendant's vehicle. 

And what did he tell you ,happened? ~e say he pulled in 

behind them and went down a ways and turned into the 

Merita Bread parking lot. What happened once they pulled 
. , 

into the Merita' Bread parking lot? W~ll, two of them 

jumped out and started running. All right. Where did 

they jump from? Well,' there's a white male he jumped in 

the froht pas~enger seat. And there's ,a black male who 

jumped in the back passenger seat. 

"Now, does that testimony corroborate? Where 

does John Barfield tell you he was sitting? In the front 

passenger seat. Where was Tyrone Whatley sitting? In the 

rear passenger seat.' That is corroboration. That's 

pieces of the puzzle c6ming together. Whil~ we're talking 

about that traffic stop that Sergeant McLaurin did 

reminded me of an old adage. The thought that came to 

mind is that Tyrone Whatley was just there and he was just 
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1 along for the ride. If you really didn't have anything to 

2 do with the arm robbery, why would you have gotten out and 

3 taken off running. Why would he have disobeyed the 

4 officers orders and jumped over the fence, taken off 

5 running. That reminds me of the old adage that the guilty 

6 flea where none pursue. You got to take the evidence as a 

7 whole. You got to put it together. And in putting it 

8 . together, it pants a clear picture. 

9 Tyrone Whatley is charged with four separate 

10 counts in the indictment. I'm going to try and put this 

11 over here where everybody can see it. The first count on 

12 that indictment is a count of burglary in the first 

13 degree. And I apologize if this is too small that is as 

14 big as I can print it. The first count is a count of 

15 burglary in the first degree. Before I talk to you about 

16 the charges in this .case, there's something y'all need to 

17 know and the judge is going to go into this in more detail 

18 when he charges you on the law of the case after Mr~ Floyd 

19 and I are finished. But there's a concept in the law 

20 called the hand of one is the hand of all. And what that 

21 concept means is if two individuals commit a crime 

22 together regardless of what occurs during the crime, both 

23 of them are equally culpable or guilty for the other 

24 person's conduct. That's the law in the State of South 

25 Carolina and the judge is going to charge you in more 
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1 depth with regard to that. But keep that in mind as we go 

2 through the crimes that we talk about here. 

3 The first thing that Mr. Tyrone Whatley was 

4 charged with is a count of burglary in the first deg~ee. 

5 There's som~ things I want to bring to your attention 

6 here. Section 16-11-311 that's the statute states what 

7 burglary in th~first degree is. And it states a person 

8 is guilty of burglary .in the first degree if the person, 

9 Tyrone Whatley, in this case enters a dwelling. A mqtel 

10 room or a hotel room is a dwelling, without consent. and 

11 with intent to commit a crime therein. They went rushing 

12 in with a shotgun to rob people, with intent to commit a 

13 crime.. The crime is robbery . . And when effecting entry in 

14 addition to. that, you have to meet these elements or at 
. . 

15 least one of' these. At least one of these elements right 

16 here has to be met. So in addition to going into a 

17 dwelling without consent with the intent to commit a 

18. crime, you also have to have one of these elements.' 

19 When effecting entry or while in the dwelling or 

20 imm~diate flight there,from, he, Tyrone Whatley, or another 

21 participant. In our case, the other participant is John 

22 Barfield is'armed,with a deadly weapon, they had a 

23" shotgun. And it doesn't matter if that shotgun was 

24 loaded, unloaded. ~hey could have gone in there with a BB 

25 gun., And if it-look .like a· real gun, it could be 
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1 considered a deadly weapon. We have the elemer.ts for 

2 burglary in the first degree. But in-addition to those 

3 elements, you can actually go a step further. This really 

4 doesn't apply. That doesn't apply. But this does. When 

5 did they enter that hotel room, at approximately 11 p.m. 

6 So not only do you have oneo£ the two elements that's 

7 required to prov~ burglary in the first degree, we have 

8 two of them in this case. Tyrone Whatley is guilty of 

.9 burglary in the first degree per this statute. 

10 Now,he's also charged with two separate counts 
, 

·11 of arm robbery, two separate counts of arm robbery. And 

12 the reason there is two separate counts is we have twti 

13 victims in this case. We have Brandon Cross and we have 

14 Ciera Davis; Let's go over·the statute. I think 

15 everybody can see this. If not, I'll hold it up in a 

16 minute. Section 16-11-330 that's the state's statute that 

17 defines what arm robbery is. And a person commits a 

18 robbery, did they commit a robbery, yes. How many 

19 witnesses told you they committed a robbery. You have 

20 Brandon Cross and Ciera Davis who said their stuff was 

21 taken. You had Je'ssica Ussery and John Barfield who said, 

22 yeah, we took the stuff. You had Jay McL~urin who took 

23 the photographs that you will have and be able to take 

24 back in the jury room with you. State's Exhibit 2, 3, and 

25 4 that show the stuff in the vehicle the defendants were 
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1 driving. 

2 When you have Investigator Alvin Powell who 

3 testified that he found more of the victims' clothes in 

4 the car. So did we have a robbery, yeah, all the 

5 witnesses said there was a robbery. So a person who 

6 commits a robbery while armed with a pistol, dirk, sling 

7 shot, and metal knuckles, razor or other deadly weapon. A 

8 shotgun is a deadly weapon. A shotgun is deadly weapon. 

9 Or while either by action of words, he was armed while 

10 using for representation of a deadly weapon or any object 

11' ~hich a person -- and :in this case Ciera Davis and Brandon 

12 Cro~s, which a person present during the commission of a 

13 crime or robbery reasonably believe to be a deadly weapon 

14 and that,swhat'I'mtellingyou. If it wasn't loaded, it 

15 don't matter. If the victims in the case believe that it 

16 is a deadly weapon, then the defendant's guilty of arm 

17 robbery. They had a shotgun. They went in those people 

18 room. They h~ld them up and they took their stuff. 

19 That's arm robbery. 

20 One other thing I wanted to mention to you about 

21 arm robbery. Where did the shotgun come from in this 

22 cas~? Where was it testified to that the shotgun came 

23 from? We know who carried it into the room. John 

24 Barfield told you he carried it into the room. Where did 

25 the shotgun come from? Who gave John Barfield a shotgun 
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1 to be used in that robbery? Tyrone Whatley did. When 

2 they went and picked him up, he had the gun ready and 

210 

3. waiting for him. John Barfield testified when they got to 

4 Days Inn, Whatley took the gun from the trunk and handed 

5 it . to him. 

6 Under the hand of one, is the hand of all. It 

7 doesn't matter whether Tyrone Whatley had the shotgun in 

8 his hands when he went into that room that night. He was 

9 with the fellow who did. They both went in there and 

10. robbed those people. They both guilty. They both guilty. 

11 The last crime the defendant is charge with is 

12 the charge of conspiracy and that's a pretty 

13 straightforward charge. And that charge deals with when 

14 one or more peopl~, two or more individuals get together 

15 and plan to commit a.crime and they do it, that's 

16 conspiracy. It's very basic, very simple. In this case, 

17 there are three co-defendants Trone Whatley, John Barfield 

18 and I believe Jessica Ussery all conspired to commit arm 

19 robbery and to commit a burglary first. Because of that, 

20 he is guilty of conspi~acy. 

21 Ladies and gentlemen, you have the evidence in 

22 this case. You have. the evidence. And at times, it can 

23 seem overwhelming with the amount of evidence, but this 

24 doesn't have a lot of evidence. One of the most important 

25 things that you can take back in that jury room with you 
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1 in addition to the eviderice that you're going to be given 

2 to take back there is your cornmon sense. You need to ask 

3 youtself when you're putting pieces to this puzile 

4 together what makes sense, what makes sense and what 

5 doe~n't make sen~e. If you don~t beli~ve that Tytone 

6 Whatley went into th~t hotel room that night with John 

7 Barfield, then you would have to believe that two law 

8 enforcement officers Investigator Alvin Powell and Jay 

9 McLaurin, two victims Brandon Cross and Ciera Davis and 

10 two'co-defendants John Barfield and Jessica Ussery all got 

11 together and conspired to frame him. If you don't believe 

12 he went in that hotel room that night, you have to believe 

13 th~t all the witnesses got together and for some reason or 

14 another decided to point the finger at that guy. Does 

15 that make sense? Absolutely not. Absolutely not. 

16 In a moment, I'm going to sit down and that will 

17 be the last opportunity I have to speak to you 12 

18 individuals. And Mr. Floyd is going to be able to get up 

19 and like I told you before, he's going 'to attempt to poke 

20 holes in. the evidence and looking at it piece by piece. 

21 And I want to be able to speak to you agai~, but that 

22 doesn't mean that Mr. Floyd is going to be the last one to 

23 speak in this case. And that honor is left up to you 12 

24 people. Y'all be .the last ones to speak in this case. It 

25 will be your verdict'that brings this trial and this case 
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1 to a close. Very few people have the opportunity to serve 

2 on a jury and to ultimately decide the case. I ask you to 

3 take this opportunity today, to take the evidence that you 

4 have before you, to use your common sense and apply it and 

5 to find the defendant guilty. Justice demands that you· do 

6' that. 

7 

8 

THE COURT: Mr. Floyd. 

MR. FLOYD: Thank you, Your Honor. May it 

9 please the Court. 

10 THE COURT: Yes, sir. 

11 MR. FLOYD: Mr. McEachin. Good morning, ladies 

12 and gentlemen. Mr. McEachin in his closing certainly made 

13 the analogy of a puzzle. And you know it's the State's 

14 obligation not to give you pieces of the puzzle say here 

15 you put them together. They're suppose to have the puzzle 

16 put together for you, so you can see what it looks like, 

17 okay. They got the burden of proof in this case beyond a 

18 reasonable doubt. And when he says that, all these 

19 witnesses had to get together and frame Mr. Tyrone 

20 Whatley. Well, that's not true. None of the witnesses in 

21 this case either one of those police officers or the two 

22 victims in this case ever identified Mr. Whatley. The 

23 unbias witnesses who, were there in that hotel room, who 

24 had absolutely nothing to gain, did they say Mr. 'Whatley 

25 was there. They were in that room that night Mr. Cross 
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1 and Miss Davis, they sat on. that stand, They looked at 

2 him in here. I assume they saw him in the hotel room that 

3 night. Did either one of those witnesses ever identify 

4 Mr. Whatley. They did not. Absolutely not. At no time 

5 during this investigation, did they ever identify 

6 Mr. Whatl~y to either of the police officers. And neither 

7 did they do it in' this courtroom to you; 

8 Now, Miss Davis she identified Mr. Barfield. 

9 She look yeah that's him, that's the guy that was in my 

10 hotel room she told Investigator Powell that. She didn't 

11 tell you Mr. Whatley was in that room. She obviously saw 

·12 both people, they were there. She identified 

13 Mr. Barfield. Mr. Cross was there, he didn't identify him 

. 14 ei ther. Never once did he identify him .. ' Do we doubt that 

15 those two people were robbed? I don't doubt they were 

16 robbed. I don't dou~t that someone went iri their ho~el 

11 room'that night. They se~m like nice people, I'm sure 

18 they didn't make that up, but the fact is is that they did 

19 not identify Mr. Whatley as being a parti~ipant in this 

20 crime. That's the question h~re, it's nof whether or not 

21 they were robbed or whether or not somebody went in their 

22 hotel room. Question is whether or not it was Mr. Whatley 

23 that did it. He's bn trial; The other t~o witnesses that 

24 have identifi~d him however are the people who were 

25 admittedly there and who admittedly participated in it. 
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1 Mr. Barfield who went in there with that gun in his hand 

2 and pointed at the victims iri this case. He was there. 

3 Ms. Ussery she was certainly there. They said they were 

4 there. Ms. Ussery didn't have any choice she was nabbed 

5 right on down the street after it happened. Of course, 

6 she was there, gun was in her car, goods were in her car. 

7 They knew she was there. And as far as Mr. Ussery I'm 

8 sorry ~- Ms. Ussery and Mr. Barfield's stories being 

9 consistent, well, of course, they were consistent. They 

10 were both there. He knew what happene9. They knew what 

11 they had done. But the only re?son that Mr. Whatley is 

12 sitting here is because Mr. Barfield eight months after 

13 the fact gave his nickname, not even his name, but his. 

14 nickname to Investigator Powell. 

15 And the State says, well, you know, he already 

16 been sentenced or he's not on trial, but, you know, he got 

17 sentenced after he gave them the nickname, okay. Andhe 

18 got sentenced for an attempted arm robbery when he sat 

.19 here and told you that he was facing ten to 30 on those 

20 arm robberies 15 to life on that burglary. What he told 

21 you he got seven years on attempted arm robbery because he 

22 gave a nickname of someone that he knew. Well, he hadn't 

23 . given them any name of apyone he knew, they would be 

24 sitting here right now. They would be sitting in that 

25 chair if he had given them any other name that of a 
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black male th~t he knew, that's the truth. That's all the 

evid~nce that the State has in this case. 'That's what 

they produce. 

Now, they brought Ms. Ussery in here, had her 

sit on the stand and, of course, she hasn't been sentenced 

yet, okay. Although, she said her charges were being 

reduced from something other than arm robbery, which is 

what she was originally charged with. And for the first 

time ever, she walk in this courtroom knowing what's 

hanging over her head, sits on that stand and says, yeah, 

that's the guy that was with us, that guy right there. 

She never identified him before she walked into this 

courtroom yesterday, never, not once did she identify him 

by sight. She was never shown apparently a photograph of 

him before she walked into this courtroom by the 

investigator and said is this the guy. Knowing what she 

had hanging over her head, she walks into this courtroom 

during trial and is asked who is with me. What do you 

think she's going to sa~? No, that's not the guy. Y'all 

got the wrong man. What kind of pressure do you think 

she's under? Can you believe beyond a reasonable doubt 

what those two people say in this case? I don't think so. 

Would you trust either one of those people with your life? 

MR. MCEACHIN: Objection, Your Honor. 

THE COURT: Sustained. 
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1 MR. FLOYD: Yes, sir, Your Honor. But, ladies 

2 and gentlemen, you have to consider those two witnesses 

3 credibility and what they have to gain. Now -- and 

4 certainly you might ask why would they lie or why would 

5 Mr. Barfield lie because. basically he's the reason 

6 Mr. Whatley is sitting here. Why would he give his name? 

7 Well, you know, Ms. Ussery said he hung around with 

8 dangerous people. She was afraid of him, hang around drug 

9 dealers. She said he was in the car and he said too, he 

10 was riding around in the car that very night not long 

11 before this happened with some drug dealer friend of his. 

12 Maybe, he didn't want to give that name. 

13 And then, of course, she comes in the room 

14 yesterday. Mr. Whatley sitting there, that's the guy. 

15 She told the investigator the guy name Jamal Bryant, 

16 that's what she said. Mr. Barfield never called him Jamal 

17 Bryant, he call him Rom. I mean -- but that's the 

18 evidence.that they have given you and asking you to 

19 believe it beyond a reasonable doubt. You might ask well 

20 what Gould they have given you. 

21 Now, you know, law enforcement personnel and the 

22 State knows when they bring a case for trial they got to 

23 prove it beyond a reasonable doubt. Now, that night 

24 shortly after this occurred Serg~ant McLau~in said that 

25 two people jumped out of the car, ran through the Merita 
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1 Bread parkifig lot came to a fence with barb wire on top of 

2 it. Suspects scale the fence, go over barb wire. We all 

3 know what barbwire i~ design to do, it's design to.cut if 

4 you try to go ove~,it. It's exactly what it's design to 

5 do. I ask Investigator Powell did you look for blood, 

6 said he could have gotten DNA. Did your crime scene 

7 people do that? Resaid, well, we brought dogs to look 

8 for them. But did you get blood? Well, I'm not aware of 

9 it. Well; he'S the'lead investigator on the case. I 

10 mean, this is a simple thing to look for blood, that 

11 wasn't done. He says they swabbed for genetic material 

12 off of that gun, out of a bottle that had alcoholic 

13 beverage in it in that car swab the genetic ~aterial. You 

14 swabbed Mr. Barfield to see if his genetic material 

15 match~d. bid· they ever do that with Mr. Whatle~? You 

16 see -- I mean, is this really me. Didn't do that either. 

17 Did they swab that gun for fingerprints, anything? I 

18 don't know. We didn't hear any testimony about it. What 

19 concerns me is as I alluded to earlier the only reason 

20 Mr. Whatley is here is because John Barfield said his 

21 nickname·and says this is him and he's here. And given 

22 ·the evidence that they have or haven't produced, like I 

23 said he could have given anybody else's name that he knew 

24 and he traveled with and they would be sitting here today 

25 instead of Mr. Whatley. Is that proof beyond a·reasonable 

217 
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1 doubt? I submit to you that it's not. It's not. And I 

2 ask you to consider that as individual jurors. Do your 

3 duty to consider the evidence and ask that you find the 

4 defendant not guilty. Thank you. 

5 THE COURT: All right. Ladies and gentlemen of 

6 the jury" it is now my duty as the trial judge under the 

7 constitution of the State to charge and instruct you on 

8 the law applicable to this case. It is your duty as 

9 jurors to accept and apply the law, as I am going to state 

10 it'to you. 

11 Furthermore, it is your exclusive duty to decide 

12 all the issues of fact in thi,s case and to determine the 

13 effect, value, weight and truth of the evidence. Both the 

14 State and the defendant have a right to expect that you 

15 will carefully consider and evaluate the evidence and 

16 apply the law of this cas~ so to that end both the State 

17 of South Carolina and the defendant will receive a fair 

18 and impartial trial. 

19 I want you to understand that when I use the 

20 word defendant I refer to Mr. Tyrone Joseph Whatley. 

21 Furthermore, it is important to understand that the 

22 indictment in this case alleges four different offenses 

23 against the defendant. The charges alleged in the 

24 indictment are burglary in the first degree and arm 

25 robbery of Brandon Cross, arm robbery of Ciera Davis and 
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censpiracy. 

2 To these c~arges~ the defendant has,eritered a 

3 plea ,of net ,guilty. This plea of net guilty places the 
, , 

4 burden ef p~eDf en the state to. preve the guilt ef the 
'" 

5 defendant teyeu~ the jury~ beyend a reasenable deubt. 

6 The, indictment, in this, case alleges feur separate 'distinct ' 

7 effenses against th~ defendant. Yeu must decide each 

8 charge :separat~ly en the evidence in' the law applicable 
.. 

9 to it, uninfluenc~ by your deci~ien as to. any ether 

16 charge. The defendant may be cenvicted or acquited en any 

11 er all'efthe effenses charged. Yeu,will'be ask to write 
, i 

12 a separate verdict ef, guilty er' net guilty fer each charge 

13 alleged in the in~i6tment. 

14 , I I remind ye~, ladies arid gentlemen, tha~ the 

15 fact that' th~ def:~ndant, was arrested, chargE;?d' and,' indicted 

16 in' t~iscase is,net evidenc~ in this Case and canriet be 

17 censidered by you as evidence ef .guilt in this case. Nor 

18 dees'it create ,anypresumptien er inference of guilt'. The 
, .' 

. . ", 

19 indictment i~ simply the- fermal written in~trument which 

20 ' centains the chaTgesmade against the defendant. . It is 

21 the', fermal decumemt by which this case is' breught into. 

22 this ce1:lrt. "It, is vi tal to. understand that the defendant 

23 is presumedinrrecent under the la~ ef these charges. He's 

24 presumed inriecent~ Th~ defendant has no. ebligatien to. 

25preve hi~,inn6cerice.It is ~ f~nda~ental iule ef eur law 
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1 that a defendant irrespective of the seriousness of the 

2 charges against him is always presumed innocent of the 

3 crime for which he is charged unless and until his guilt 

4 .has been proven by evidence that satisfies you, the jury, 

5 beyond a reasonable doubt.. . The, presumption of innocence 

6 is not a mere legal theory or a legal phrase. The 

7 presumption of innocence is very important and you need to 

8 understand that this presumption accompanies the defendant 

9 from the time of his arrest and appearance in this court 

10 and continues with the defendant even after you retire to 

11 the jury room to deliberate. 

12 In other words; the defendant receives the 

13 benefit of the presumption of. innocence until the very end 

14 of this trial when you, the jury, will deliberate upon the 

15 evidence ~nd decide whether the- State has proven his guilt 

16 beyond a reasonable doubt. 

17 Proof beyond a reasonable. ~oubt is proof, ladies 

18 and gentlemen, that leaves you ,.firmly convinced of the 

19 defendant's guilt. There are very few things in this 

20 world that we know with absolute ~eit~inty. So even in 

21 criminal cases, the law does not require proof that 

22 overcomes every possible doubt. However, if based on your 

23 consideration of theevidence,you are firmly convinced 

24 that the defendant is guilty of the crimes charged, you 

25 must find him guilty. If on the other hand you think 
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1 there is a real possibility that he is not guilty, you 

2 must give him the benefit of the doubt and find him not 

3 guilty. 

4 Jurors please understand that reasonable doubt 

5 may arise frb~ e~idence which has been pre~ented in the 

6 case or from the lack of evidence in the case. It is your 

7 responsibility to determine whether or not reaspnable 

8 doubt exist as to 'the guilt of this defendant. I charge 

9 you that the defendant is entitled to every reasonable 

10 doubt arising in the whole case. If upon any issues of 

11 fact essential to conviction and a verdict of gUllty, you 

12 have a reasonable doubt as to how that issue should be 

13 resolved. It would be your duty to resolve that 

14 reasonable doubt in favor of the defendant. Thus in 

15 summary, it is important to understand that a defendant is 

16 not required to prove his innocence. Instead, the State 

17 is required by the law proof of every essential element of 

18 the offense charged against the defendant by evidence 

19 which satisfies you of his guilt beyond a reasonable 

20 doubt, only then can you convict the defendant and find 

21 him guilty. 

22 There are two types of evidence which are 

23 generally presented during a trial direct evidence and 

24 circumstantial evidence. Direct evidence is the testimony 

25 of a person who claims to have actual knowledge of a fact 
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1 such as an eye witness. It is evidence which immediately 

2 establishes the main fact to be proved. Circumstantial 

3 evidence is proof of a chain of facts and circumstances 

4 indicating the existence of a fact. It is evidence which 

5 immediately establishes collateral facts from which the 

6 main fact may be inferred. Circumstantial evidence is 

7 based on inference and not on personal knowledge or 

8 observation. The law makes absolutely no distinction 

9 between the weight or the value to be given to either 

10 direct or circumstantial evidence. Nor is. a greater 

11 degree of certainty required of circumstantial evidence 

12 than of direct evidence. You should weigh all of the 

13 evidence in the case. If after weighing all the evidence 

14 you are not convinced of the guilt of the defendant's 

15 beyond a reasonable doubt, you must find the defendant not 

16 guilty. 

17 During this trial you and I, ladies and 

18 gentlemen, have had separate duties and responsibilities 

19 to perform. As a trial judge, it is my responsibility to 

20 preside over this trial and I also have the duty to rule 

21 upon the admissibility of 'the evidence during the process 

22 of this trial. In that regard, you are to consider only 

23 the competent evidence before you. And you are to 

24 disregard fr6m your mind any testimtiny ordered stricken 

25 from the record of this case during the progress of the 
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1 trial if there was any. And you are to consider only the 

2 testimony which has been presented from the witness stand 

3 together with anyexhibi ts admitted into the ·record of 

4 this case and any stipulations of counsel made into the 

5 record if there were any. 

6 Furthermore, I have the additional duty to 

7 charge you on the applicable law of this case. And in 

8 that regard, I am the sol~ judge of the law in this case. 

9 It is your duty to accept and ap~lythe law as I state it 

10 to you. If you have ~ny preconc~ive~ideas as to what the 

11 law is or what the law ought to be and it does not agree 

12 with what ! tell you the law is, you are obligated under 

13 your oath to· abandon these preconceptions because you are 

14 sworn to accept the law precisely as I state it to you. 

15 In this trial, you are the sole and exclusive 

16 judge of the facts and I am the judge of the law.' Do not 

17 infer that I have any opinion about the facts in this case 

18 from anything I have said during the course of this trial 

19 in ruling upon the admissibility of evidence or otherwise 

20 or from anything that I say during the course of this 

21 charge to you. 

22 In\ this regard, the law simply does riot permit 

23 me to h~~e an 6pinion.about'the facts. As jur6rs, it is 

24 ybur duty alon~ t6 determine effect, value, weight and 

25 truth of the evidence presented during the course of the 
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trial. In determining what the facts in this case are, 

you must judge .the credibility, which simply means the 

believability of the witnesses and the value of weight to 

be given to their testimony. You alone must decide the 

force, effect and truth of the testimony in making this 

decision. 

There many things you may and should take into 

consideration such as the appearance and manner of the 

witness on the stand, a characteristic often referred to 

as the demeanor of the witness, was the witness forth 

right or hesitant, was the witness' testimony consistent 

or did it contain discrepancies, what was the ability of 

the witness to know the facts .about which he or she 

testified. Did the witness have a cause or reason to be 

biased and prejudiced or in favor of the testimony he or 

she gave. Was the testimony of the witness corroborated 

or made stronger by other testimony and evidence or was it 

made weaker or impeached by such other testimony and 

evidence. 

As jurors, please understand you have the right 

to believe a small p~rtion of a witness' testimony and 

discard a large portion pr vice versa. You may believe 

all of a witness' testimony or none. You may believe the 

testimony of a single witness against that of many 

witnesses or the other way around. In exercising your 
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1 mental processes in attempting to decide the truth, the 

2 law simply requires that you exercise your good judgment, 

3 your common sense, your. sense of 'logic and reason and your 

4 experiences in life .. You then apply these attributes to 

5 the evidence and apply the law as I state it to you and 

6 thus arrive. at a verdict. 

7 Ladies and gentlemen, during the' course of this 

8 trial, you heard the testimony of police officers. Please 

9 understand th~t the testimony of a police officer is not 

10 entitled to more weight than that of any other witness. 

11 You are the sole judges of the credibility of a witness 

12 and you 'are not tog! ve more weight· to a police. officer's 

'~13 testimony solely because 6e is a poli~e officer. Rather, 

14 you shouid judge an officer's testimony by the same 

15 standards that you apply to all other witnesses. 

16 I also want to instruct you and emphasis that 

17 the fact that the defendant did not testify is not a 

18 factor to be considered by you in any way in your 

19 deliberations and in your consideration on the question of 

20 the guilb'or the innocence ot the defend~nt. It must not 

21 be considered by you in any manner whatsoever. A 

22 defendant has the Constitutional Right to remain silent. 

23· And the assertion of this right must not be considered by 

24 you in yourdelib~ratiohs. I repeat under your o~th you 

25 are to draw no conclusion whatsoever from the fact that 
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1 the defendant in this case did not testify. The fact that 

2 this defendant did not testify should not even be 

3 discussed in the jury room. The burden of proof as I have 

4 stated to you is on the State. The defendant is not 

5 required to prove his innocence. The burden of proof 

6 remains on the State to prove guilt beyond a reasonable 

7 doubt. 

8 Now, ladies and gentlemen, during the course of 

9 this trial, you heard testimony of a past criminal record. 

10 Let me.instruct you that a person. who has a past criminal 

11 record is competent to testify during trial. A past 

12 record does not affec~ the ability of that witness to 

13 testify. The past record may only be considered by you if 

14 at all in determining the witnesses believability. 

15 Remember, you are. the sole judges of the facts in the case 

16 and of the believability of any and all of the witnesses. 

17 Well, ladies and gentlemen, you have also heard 

18 testimony concerning the penalty a person can serve for 

19 the crimes alleged in the indictment. In determining the 

20 guilt or innocence of the defendant, you cannot consider 

21 any possible penalty for any particular crime. The 

22 punishment for the crime is a matter for me to determine 

23 and should never be considered by you in way whatsoever in 

24 arriving at a fair and impartial verdict as to the guilt 

25 or innocence of the defendant. An issue in this case is 
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1 also the identification of the de£endant as the person who 

2 committed the crime charged. The State has the burden of 

3 proving identity beyond a reasonable doubt. You must be 

4 satisfied beyond a reasonable doubt of the accuracy of the 

5 identification of the defendant before you may convict the 

6 defendant. Identification testimony is an expression of 

7 belief or impression by a witness. You must determine the 

8 accuracy of the identification of the defendant. You must 

9 consider the believability of each identification witness 

10 in the same way as any other witness. You may consider 

11 whether the witness had an adequate opportunity to observe 

12 the offender at the time of the offense. This be will be 

13 affected by things like how long or short a time was 

14 available, how far or close the witness was. The lighting 

15 conditions and whether the witness had the chance to see 

16 or know the person in the past. Once again, I instruct 

17 you the burden of proof is on the State extends to. every 

18. element of the crime charged. And this specifically 

19 includes the burden of proving beyond a reasonable doubt 

20 the identity of the defendant as the person who committed 

21 the crime. 

22 If after examining the testimony you have a 

23 reasonable doubt as to the accuracy of the identification, 

24 you must find the defendant not guilty. In order to 

25 establish criminal liability, criminal intent is required. 
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1 For example, the mental state required to be proven by the 

2 State for a particular crime might be purpose, intent, 

3 knowledge, recklessness or criminal negligence. Criminal 

4 intent must be proven by the State beyond a reasonable 

5 doubt. Criminal intent is .always a matter that must be 

6 determine by the jury from the circumstances surrounding 

7 the situation. There is no way to prove intent to a 

8 mathematical certainty. There is no way medical science 

9 can dissect a person's brain and determine what the person 

10 had in mind. So the law says that criminal intent may be 

11 inferred from the circumstances shown to have existed. 

12 This how you make a determination of whether or not the 

13 element requiring intent was present. It is not necessary. 

14 to establish intent by direct and positive evidence. But 

15 intent may be established by inference in the same way as 

16 any other fact by taking into consideration the acts of 

17 the parties and all the facts and circumstances of the 

18 

19 

20 

case. 

Criminal intent is a mental state, a conscious 

wrongdoing. It is up to you to determine what the 

21 defendant intended to do based on the circumstances shown 

22 to have existed. Criminal intent can arise from action or 

23 a failure to act. It may arise from negligence, 

24 recklessness or an indifference to duty or to consequences 

25 that is considered by the law to be the equivalent of 
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1 criminal'intent. Now, if a crime is committed by two or 

2 more people who are acting together in committing a crime, 
" , 

3 ,the act of one is the act of all. A person who joins with 

,4 another to commit an unlawful act is criminally, 

5 responsible for ~verything done bY,the other person which 

6 happens as a probable or natural consequence of the act 

7 dc>ne in carryin9 out the common sense plan or purpose. 

8 For example, two people can be guilty of killing 

9 another pers6n when only one of the two had a gun. Theie 

10 was only one bullet a~d only one of the two fired:the 

11 shot that cause the death. If two or more people are 

12 together, acting together, assisting each other in 

13 committing the offense, the act of one is the act of all 

14 or as it is sometimes said the hand of one is the hand of 

15 all. 

16 Prior knowledge that a crime is going to be 

17 committed without more'is not sufficient to make a person 

18 guilty of , that crime. Mere knowledge that another person 

19 is going to commit a crime even if the defendant is 

20 present when the crime is committed is not sufficient to 

21 convict the defendant as a principle. Guilt as a 

22 principle is shown by actual or constructive presence at 

23 the scene as a result of prior arrangement. Therefore, a 

24 finding of a prior arrange plan or common scheme is 

25 necessary for a,finding of guilt as a principle. 

, 1, 
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1 The State must prove beyond a reasonable doubt 

2 by competent evidence the theory of the hand of one is the 

3 hand of all. A principle in a crime is one who either 

4 actually commits the crime or who is present, aiding, 

5 abetting or assisting in committing the crime. When a 

6 person doesn't act in the presence of and with the 

7 assistance of another, the act is done by both. Where two 

8 or more are acting with a cornmon plan or intent or present 

9 at the commission of a crime, it does not matter who 

10 actually commits the crime. All are guilty. The hand of 

11 one is the hand of all. Present at the commission of' a 

12 crime'means to be sufficiently near to, aid and abet and 

13 assist in the commission of the crime. 

14 However, mere presence at the scene of a crime 

15 is not sufficient to convict one as a principle on the 

16 theory of aiding and abetting. Intent is also a necessary 

17 element. For there must' have been a common design or 

18 intent to commit the crime and the crime must have been 

19 committed pursuant thereto with the person aiding and 

20 abetting by some overt act. Intent means intending the 

21 result which actually occurs not accidentally or 

22 involuntarily. Intent may be shown by acts and conduct of 

23 the defendant and other circumstances from which you may 

24 naturally and reasonably infer intent. The State must 

25 prove these elements beyond a reasonable doubt. 
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1 And, ladies and gentlemen, the defendant is 

2 charged with burglary in the, first degree. , The State must 

3 fir~t, prove beyon.d a reasonable doubt that the defendant 

,4 entered a ,dwelling without consent. A dwelling is any 

5 building or portion of a building in which a person 

6 ordinaril~ ~l~eps. A building constructed as a dwelling 

7 that has ~ever been occupied cannot be considered a 

8 dwelling fpr purpos~s of burglary. But a building is a 

9 dweiling even if the residence are temporarily absent from 

10 the,building.' 

11 In'order to prove that the defendant entered the 

12 dwelling, the State does not have to show that the 

13 def~ndant's entire~body entered the dwelling. The 

14 smallest entry is sufficient. It may be any part of the 

15 body such as a hand or foot or even an instrument such as 

16 a hook or other instrument. In addition, the State does 

17 not.have to ,prove that force was used to gain entry. If a 

18 person enters a bui'lding by using deception, 'artifice, 

19· trick or misrepresentation to get consent to enter, this 

20 is an entry without consent. 

21 Next the State must prove beyond a reasonable 

22 doubt that the defendant intended to commit a crime either 

23 a felony or a misdemeanor at the time of the 'entry. The 

24 mere entry into a dwelling without consent is not 

25 burglary. If the intent to commit a crime is ,formed after 
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1 the entry, it is not a burglary. On the other hand, if 

2 the defendant intended to commit a crime at the time of 

3 the entry, it is a burglary even if the intent was 

4 . abandoned after the entry. 'It does not matter that the 

5 intended crime was not completed. Intent may be shown by 

6 acts and conduct of the defendant and other circumstance 

7 from which you may naturally and reasonably infer intent. 

8 Finally, the State must prove beyond a 

9 reasonable doubt that either when entering while in the 

10 dwelling or when fleeing the defendant or an accomplice 

11 was armed with a deadly weapon or explosive. A deadly 

12 weapon is an article, instrument or substance which is 

13 likely to cause death or great bodily harm. Whether an 

14 instrument has been used as a deadly weapon, depends on 

15 the facts and circumstances of each case. The following 

16 are examples of instruments which may be deadly weapons: 

17 A pistol, a shotgun, a riffle, a dirk, a dagger, a knife, 

18 a sling shot, metal knuckles, a razor, gasoline, a fire 

19 boom, or Molotov cocktail and lighter fluid. A gun may be 

20 a deadly weapon even if it is not operating. When 

21 entering while in the dwelling or when fleeing the 

22 defendant or an accomplice displayed what was or appeared 

23 to be a knife, pistol, revolver, riffle, shotgun, machine 

24 gun or other firearm, the defendant-entered or remained in 

25 the dwelling in the nighttime. Nighttime is the period 
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1 between sunset and sunrise during which there is not 

2 enough daylight to recognize a person's face except by 

3 artificial light or moonlight. 

4 The defendant is also charge, ladies and 

5 gentlemen, with two separate counts of arm robbery. In 

6 order, to prove this offense as .to each count, the State 

7 must first prove beyond a reasonable doubt that the 

8 defendant took personal property from the person or 
" 

9 presence of another person. Properties in the presence of 

10 a person if it is within a person's reach, inspection, 

11 observation or control so that the person could, if not 

12 overcome with violence or prevented by fear, keep 

13 possession of the property. The State must also prove 

14 beyond a reasonable doubt that the defendant carried the 

15 property away intending to permanently deprive the owner 

16 of the property and to keep the property for the 

17 defendant's own use. The slightest removal of the 

18 property or the complete possession of the property even 

19 for an insta'nt by ,the defendant is sufficient to show a 

20 taking and carrying away of the property. The taking and 

21 carrying away of the property must have been done with 

22 violence or by putting the owner of the property in fear 

23 of violence. 

24 Finally, the State must prove beyond a 

25 reasonable doubt that the defendant was arm with a deadly 
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1 weapon during the robbery. A deadly weapon is any articl~: 
~". 

2 instrument or substance which is likely to cause death o~r 

3 great bodily harm whether an instrument has been used as' k 
f 
!;-

4 deadly weapon depends on the facts and circumstances of 

5 each case. 

6 Previously, in this charge, I mention to you 

7 several examples of potential deadly weapons. 

8 ladies and gentlemen, I remind you that the defendant is 

9 charged with two separate counts of arm robbery and you 

10 are to consider each count separately. The State must 

11 prove beyond a reasonable doubt each count of arm robbery 

12 against the against the defendant. 

13 The State is also charge the defendant with 

14 conspiracy. The State must prove beyond a reasonable 

15 doubt that the defendant combined with one or more persons' 

16 for the purpose of committing an unlawful act or if 
, ! 

17, committing a lawful act by unlawful means. There must beli 
il 

I 

18 a mutual understanding, agreement or common intention and 

19 plan. Mere passive knowledge of or con~ent to the 

20 criminal conduct of another is not enough to make a person 

21 a conspirator. There must be guilty knowledge and 

22 

23 

24 

25 

participation. 

Similarly, the mere fact that the defendant may 

! 
have associated with another person or met with anothef 

i 
person and discuss common names and interest does not r 
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1 necessarily establish proof of the ex~stence of a. 

2 conspiracy'or that the defendant was involved. in a 
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3 conspiracy. On the other hand, it is not necessary that 

4 the" agreement be a formal on~, that it be in writing. 

5 That the person's holding median expressly state the terms 

6 of the common plan or the agreement be stated in words 

7 between them. The agreement 6f a criminal conspiracy may 

8 come into being through an implied mutual understanding. 

9 The willful, intentional, knowing adoption b~ two or more 

10 persons of a common plan is sufficient. No overacts need 

11 to be shown to 'establish a conspiracy. A conspiracy may 

12 be shown by circumstances excuse me -- circumstantial 

13 evidence and the conduct of the parties. In order to 

14 convict the defendant of conspiracy, the State must prove' 

15 beyond a reasonable doubt not only that the defendant knew 

16 of the unlawful conduct, but that the defendant agreed to 

17 c6mbine with the other p~rsons or person for th~ purpose 

18 of accomplishing the unlawful conduct. 

19 Now, ladies and gentlemen, I am now dra~ing near 

20 the end of my charge and I warit you to clearly under~tand 

21 that you are not partisani'Or advocates for the State' of 

22 South Carolina or this defendant. You do not serve as 

23 jurors to reward your friends or punish your enemies. In 

24 this regard, you have been selected by both the State and 

.25 this defendant to be fair and impartial jurors. It is 
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1.your duty by your jury deliberations to determine the 

2 truth in this case giving to this defendant the benefit of 

3 every reasonable doubt on each and every issue. Then to 

4 the facts which you determine to be true, you should take 

5 and apply the law which has been given to you by this 

6 Court and thus arrive at a verdict which speaks the truth 

7 in.this case. In fact, the word verdict which has a Latin 

8 derivative means a true saying. Thus, when you have 

9 accomplished these responsibilities, you will have 

10 satisfied your oath as jurors and you will have discharged 

11 your duty to this court. 

12 Mr. Foreman, I am going to send a verdict form 

13 back with you to the jury room. When you, the jury, 

14 arrive at a v~rdict as to the charges in this case, you, 

15 M~. Forema~, will write the. verdict on the form. If the 

16 State has failed to prove the guilt of this defendant 

17 beyond a reasonable doubt, your verdict will be two words, 

18 not guilty. Likewise, .if the State has proved the guilt 

19 of the defendant beyond a reasonable doubt, your verdict 

20 will be one word, guilty. Mr. Foreman, once a decision 

21 has been made, check whichever choice is the verdict of 

22 the jury. The verdict that you render in this case.must 

23 be the verdict of each and every juror. It must be your 

24 unanimous verdict. All 12 jurors must agree on the 

25 verdict which you authorize the foreman to write for the 
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1 jury. 

2 Mr. Foreman and members of the jury, I want you 

3 to furthe~ understand that th~ order in which the choices 

4 a v~rdict appear on the verdict form are not suggestive of 

5 any verdict on the part of this court. The verdict in 

6 this case is to be determine by you, the jury, not the 

7 court. Furthermore, please understand that even though I 

8 ~ave given'ih~ ~erdict form to the foreman, it is not hi~ 

9 verdict alone. It is the verdict of all 12 of you and I 

10 emphasis again it must t>e unanimous. Now, ladies and 

11 gentlemen, I'm 'also go~ng to give you a copy of these 

12 instructions in written form. During your deliberations, 

13 you may refer to the instructions to guide your decision 

14 making. You must consider the instructions as a whole and 

15 not follow some and ignore others. Please return the 

16 instructions to the Court at the time your verdict is 

17 rendered. 

18 Now, I ask you to please retire to the jury 

19 room, but do not begin your deliberations until you are 

20 told to do so. The law requires that I now corisult with 

21 the attorneys to make sure that I have not left anything 

22 out of these instructio~s. After I have checked with the 

23 atttirneys,the bailiff will bring in the items of evidence 

24 and instruct you to begin your deliberations. Also should 

25 you have any questions during your deliberations, you must 
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1 put those questions in writing and send them to me, send 

2 them to the Court by .the bailiff. A bailiff will be 

3 placed outside immediately outside of the jury room during 

4 your deliberations. Once you have reached your verdict, 

5 please knock on the jury room door and ask the bailiff to 

6 advise the Court that you have reached a verdict. And we 

7 will return you to the courtroom as promptly as possible. 

8 Before I ask you to retire to the jury room, can the 

9 lawyers approach for just a minute please. 

10 (WHEREUPON, a bench conference was held in the 

11 presence of the jury, but out of the hearing of the 

12 jury. ) 

13 . THE COURT: All right. Ladies and gentlemen of 

14 the jury, I am going to now ask that you retire to the 

15 jury room. And I told you during my charge that we would 

16 send the evidence back along with the verdict form and 

17 I'll instruct you when to begin your deliberations. Don't 

18 begin your deliberations right now. One of the things 

19 that I'm not going .. to send back, I'm not going to send the 

20 shotgun back, okay. If you all feel that you need to see 

21 the shotgun, I will bring you back in the courtroom and 

22 let you look at it. Some people don't like guns, don't 

23 like to hold guns, don't want to be around guns and so the 

24 Court is cognizant of that .. But if you as jurors feel as 

25 though you need to see it, put your hands on it and look 
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at it for any reason, let the Court ,know through the 

foreman. And we will be happy to bring you back in the 

courtroom, all of you for that purpose, okay. I'm going 

to ask you to retire to the jury room right now. But 

ag'ain, do not begin your deliberations until you Ire 

instructed to do so. 

(WHEREUPON, the jury retire to the jury room.) 

THE COURT: All right. Any objections, 

exceptions, additions to the charge from the State? 

MR. MCEACHIN: Nothing from the State, Your 

Honor. 

THE COURT: Mr. Floyd. 

MR. FLOYD: Nothing, Your Honor. 

THE COURT:' All right. If y'all will gather 

the evidence with the exception of the shotgun. And just 

for the record, prior to me sending the jury back, there 

was a side bar conversation between myself and attorney 

for the State and the defense with regards to sending, the 

shbtgun back. And it was agreed upon by both attorney for 

the State and the defense not to send the shotgun back. 

And simply allow them, the jury, to come back into the 

courtroom-and view that particular piece of evidence if 

they felt-it was necessary to do so. I am giving the 

verdict, form along with the jury charge to Mr. Floyd to 

give to Ms. Olivia, the bailiff, to send back. Ms. 
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1 Olivia, you have a note pad and a pin, please provide that 

2 to them. And when you give them these evidence excuse me 

3 these items of evidence, you can instruct them that 

4 they can now begin their deliberations. 

5 MR~ MCEACHIN: Your Honor, for the record, the 

6 State's Exhibits 1 through 4 which are the diagram and 

7 three pictures are into evidence and they are being sent 

8 back to the jury room. 

9 THE COURT: Any objection, Mr. Floyd? 

10 MR. FLOYD: No objection. 

11 THE COURT: All right. Just for the .record, 

12 Mr. Floyd, you can renew your motions at this time. 

13 MR. FLOYD:, . Thank you, Your Honor. 

14 THE COURT: Please note for the record. 

15 

16 

17 

18 

19 

THE CLERK: Judge. 

(WHEREUPON, a pause in the proceedings.) 

(WHEREUPON, the jury began deliberations at 

11:03 a.m.) 

THE COURT: AI~ right. Just for the record, 

20 Mr. Floyd, go ahead and renew your motion. 

21 MR. FLOYD: Thank you, Your Honor. Your Honor, 

22 at this time I would just renew my motions for a directed 

23 verdict on each of the counts in the indictment upon the 

24 same grounds as State previous, Your Honor. 

25 THE COURT: All right. This was being done now 
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1 byagre~ment of the ~tt6rneys. And, Mr. Floyd, I 

2 ,respectfully on the same grounds as before deny your 
," 

3 mofion for a directed verdict a~ to all charges. 

4 MR~ FLOYD: Yes, Your ~onor. 

5 THE COURT: Thank you. We will stand at ease. 

6 (WHEREUPON, court at ease while the jury 

7 deliberates. ) 

8 

9 

10 

THE 'C'OURT: The lawyers approach just a minute. 

, (WHEREUPON, ,bench conference was held.J 

MR. MCEACHIN: Your Honor, I think just a 

11 standard you have the evidence~b~fore you. 

12 THE cOUR1:I'm going to bring them back out 

13 here' and say there was no t'estimony in the record' a's to 

14 who, the alcoholic bever~ge belong to. As I instructed 

15 you, you are'to consider only the evidence testimony which 

16 is 

17 MR. MCEACHIN: I mean, there 'was testimony that 

18 it was collected fro~ ihefrorit seat where Barfield was 

19 sitting. 

20 THE ~OURT: But there was no testimony of who it 

21 belonged to~ 

22 , MR." MCEACHIN: I think by you commenting on 

23 there's no,as to who it belong to, I think --

24 THE COURT: Well, there's not any, is it? I 

25 mean, ther~'s absolutely no testimony as to who it belong 
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1 to. There was testimony it was collected, but it was none 

2 of who it belong to. I mean, Barfield didn't say on the 

3 stand. I was drinking beer. I mean, he said he was 

4 drinking beer and smoking crack earlier in the day. 

5 MR. MCEACHIN: Right. 

6 THE COURT: There's no·testimony about who that 

7 beer bottle belong to. 

8 MR. FLOYD: It was a quart bottle. 

9 THE COURT: The other side of it is is you are 

10 to consider only the testimony and reasonable inferences 

11 from the testimony ---

12 MR. MCEACHIN: That's what I ask the Judge to 

13 not comment on any testimony that was up there. 

14 THE COURT: I'm not commenting on it, I'm just 

15 telling them. 

16 MR. MCEACHIN: If there wasn't any, I feel like 

17 certainly respectfully, Your Honor, I feel like that is to 

18 a certain extent commenting on cause that's your 

19 recollection of the testimony. 

20 THE COURT: Okay. What I'm going to say is 

21 they're to consider only the evidence that they've heard 

22 from the stand along with the reasonable inferences to be 

23 drawn from that evidence and that's all I can tell them. 

24 

25 

Mr. Floyd. 

MR. FLOYD: That's fine, Your Honor. 
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2 

MR. MCEACHIN: Thank you, Judge. 

THE COURT: Bring me the jury please, ma'am. 

3 I'm going to make this a Court's Exhibit, this note. 
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4 (WHEREU'PON, Court's Exhibit No. 1 was marked for 

5 identification only.) 

6 (WHEREUPON, the jury came into open court at 

7 11:29 a.m.) 

8 'THE COURT: All right. Ladies and gentlemen of 

9 the jury, I receive the note sent out and I have made that 

10 Court's Exhibit Number 1. The ,note asked did the 

11 alcoholic beverage belong to, Barfield. Sign by Ms. Hunter 

12 who is on the jury and then it's sign by Mr. Desai, who is 

13 the appointed foreman. Ladies and gentlemen~ let me 

14 instruct you again that you are to determine this case 

15 based upon the evidence admitted or those items admitted 

16 into evidence and the test~mony heard from this witness 

17 stand during the course of this trial along with the 

18 reasonable inferences to be drawn fr6m the evidence and 

19 the testimony. And that is ~ll I can instruct you on this 

20 question. So at this time, I'm going to ask that,You 

21 return'to your'jury 'room and continue your deliberations, 

22 okay. 

23 (WHEREUPON, the jury retire to the jury room 

24 11:30 a.m. to continue deliberations.) 

25 THE COURT: All right. Any additions, 
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1 exceptions, objections by the State as to what I 

2 instructed the jury, Mr~ McEachin? 

3 

4 

5 

6 

MR. MCEACHIN: No, sir, Judge. 

THE COURT: Mr. Floyd. 

MR. FLOYD: None, Your Honor. 

THE COURT: We will stand at ease. 

7 (WHEREUPON, court at ease awaiting the jury 

8 verdict.) 
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9 THE COURT: All right. I been ~nformed, ladies 

10 and gentlemen, that we have a verdict. I will remind 

11 everybody regardless of what the verdict is to keep your 

12 emotions in check, keep your emotions in check. If not, 

13 this court can hold you in contempt of court and sentence 

14 you to a term of incarceration. 

15 Anything from the.State or. the defense before we 

16 bring the jury back in? 

17 MR. MCEACHIN: Nothing, Your Honor. 

18 

19 

20 

21 

22 

23 

THE COURT: Mr. Floyd. 

MR. FLOYD: Nothing further, Your Honor. 

THE COURT: All right. 

(WHEREUPON, the jury came into open court with a 

verdict at 11:39 a.m.) 

THE COURT: Mr. Foreman, and members of the 

24 jury, have you agreed upon a verdict? 

25 JUROR: Yes. 
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1 THE COURT: The verdict appears to be,in order. 

2 Madam clerk~ would you please publish the 

3 verdict. 

4 THE CLERK: As to Count 1 of the indictment 

5 burglary in the first degree,'we, the, the jury, find the 

6 defendant, Tyrone Joseph Whatley, guilty. Count 2 armed 

7 robbery of Brandon Cross~ we,the jury, find the 

8 defendant, Tyrone Joseph Whatley, guilty. Count 3 armed 

9 robbery of Ciera Davis, we, the jury, find the defendant, 

10 Tyron~ Joseph Whatley, guilty. Count 4 conspiracy, we, 

11 the jury, find the defendant, Tyrone Joseph Whatley, 

12 guilty. Bunty Desai,foreman. Mr. Foreman, and members 

13 of the jury, if this is your verdict raise your right 

14 hand. 

15 (WHEREUPON, all jurors raise their hand.) 

16 THE COURT: Anything from the State with regards 

17 to verdict? 

18 

19 

20 

21 

22 

23 

24 

Honor. 

Honor. 

the jury, 

MR. 

THE 

MR. 

THE 

you 

MCEACHIN: Nothing from the State, Your 

COURT: Mr. Floyd. 

FLOYD: Nothing further at this time, Your 

COURT: All right. Ladies and gentlemen of 

all have fulfilled your responsibilities and 

25 obligations as jurors in this case. It is now the 
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1 responsibility of this court to sentence as a result of 

2 convictions. You all at this time, ladies and gentlemen, 

3 are free to leave if you so desire. I have been 

4 instructed to ask you to call back tonight after six 

5 o'clock with instructions as far as tomorrow. is concern. 

6 If you do not have a telephone number, please Ms. Clerk 

7 will give you those telephone numbers to call back. If 

8 you wish to leave now,. you are free to leave. If wish to 

9 stay, you can do that as well. 

10 

11 

12 

13 

minute? 

Mr. Floyd, if you will bring your client around. 

Mr. McEachin. Mr. McEachin, do you need a 

MR. MCEACHIN: Your Honor, I just have to put my 

14 signature on the last two sheets. 

15 THE COURT: Okay. 

16 (WHEREUPON, a pause in the proceedings.) 

17 MR. MCEACHIN: May it please the. Court, Your 

18 Honor. 

19 THE COURT: Yes, sir. 

20 MR. MCEACHIN: Before you is Tyrone Joseph 

21 Whatley, the jury returned a verdict of guilty on the four 

22 counts of the indictment one being burglary in the first 

23 degree, two counts of arm robbery and one count of 

24 conspiracy. At this time, he is before you for 

25 sentencing, Judge. And, Your Honor, at the appropriate 
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1 time, I like to be heard as far as sentence is concern. 

2 THE COURT: I'll hear from you now, Mr. 

3 McEachin. 

4 MR. MCEACHIN: Thank you. On August the 4th 

S 2010, the defendant was brought before, Judge Nettles. At 

6 that time, £he State serve notice on the ~efendant that we 

7 intended to seek life without parole based on the 

8 defendant having a prior arm robbery conviction from 1994. 

9 At that time, he received a IS-year sentence on the arm 

10 robbery conviction and I believe got out approximately two 

11 years before this incident occurred, Your Honor. But 

12 based on the prior arm robber~ conviction, there is a 

13 certified copy of that conviction and the sentencing sheet 

14' in 'the clerk's file. I believe the Court ,under the 

15 stat~teis required to give the defendant life~ 

16 THE COURT: Anything further, Mr. McEachin? 

17 MR. MtEACHiN: That ~ould be all from the State, 

-
18 Your'Honor. He has some other record, but nothing 

19 pertinent as far as this is concern. 

, 20 THE COURT: Mr. Floyd. 

21 MR. FLOYD: Yes, Your Honor, of course, the 

22 State has serve the defendant with the LWOP notice, that 

23 was done in open court before Judge Nettles. I was 

24 present when it was done. And certainly under the 

25 statute, Your Honor, it is my understanding that you do 
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1 have to render a life sentence. 

2 THE COURT: Well, this is a most serious offense 

3 under our laws and a prior arm robbery is considered a 

4 most serious offense. And under our laws in this state, 

5 individuals are convicted of two most serious offenses, 

6 warrants and a life without parole sentence. Mr. Floyd, 

7 our client wish to say anything? If he wishes to say 

8 anything -- he's not required to. I don~t want him to say 

9 anything that could possibly affect his appellate rights, 

10 not required to say ~nything. 

11 MR. FLOYD: Your Honor, Mr. Whatley does not 

12 wish to say anything. 

13 THE COURT: Thank you, Mr. Floyd. Burglary 

14 first is also a most serious conviction. And burglary 

15 first is also a most serious offense; is that correct, Mr. 

16 Solicitor? 

17 MR. MCEACHIN: That's correct, Your Honor. 

18 THE COURT: By virtue of conviction of arm 

19 robbery or burglary first. 

20 Mr. McEachin, can you and Mr. Floyd approach for 

21 a minute. 

22 (WHEREUPON, a bench conference was held in the 

23 

24 

25 

presence of the jury, but out of the hearing of the 

jury. ) 

THE COURT: Mr. Floyd, what -- how long has your 
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client been in jail' and th~'reason -- it mayor may not 

matter in thig'situation. gowever, if,ther~'~ a change in 

the law, it would be beneficial for t~is' young man to get 

credit for what time he's already done. ' I want to make 

'~, . 
of that. sure 

! 

MR. ,'FLOYD: , Your Honor, he was arrested on ,March 

the 26th of 2010. 

THE COURT: Match 26? 

MR. FLOYD:Y~sj Your Honor. 

THE COURT: Ok~y. 

,"MR. FLOYD: And he's been in the detention 

cente~continuotisly since that date~ 

THE COURT: :Well, I don't know that it matters 

at this point, but if it does -- I mean, I'm going to 

write on this sentence sheet to ensure that he gets credit 

for it. 

All right. On indictment 2010-GS-21-1008 

burgl~ry firs~ conviction~ the defendant is hereby 

committed to the state department of corrections for life. 

'On indictment 2010-GS-21~l008 as ii:' relates to 

the arm rob~ery,both counts of arm robbery,ihave 

written on here ~hat ~hey are life sentences. And I have 

also ~ritt~n on hereth~t'they ~relife sentences pursuant 

to'this being a second conviction for a most serious 
I 

offense. And I put first conviction being under 

249 
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1 indictment number 93-GS-21-671 on both of those arm 

2 robbery charges. And on the co~spiracy, under the same 

3 indictment number, it' s five years. It's concurrent to 

4 all other charges. All these charges in all respect 

5 concurrent. The only -- well, I think that's it. 

6 Anything further from the State? 

7 MR. MCEACHIN: No, sir,' Judge. 

8 THE COURT: From the defense? 

9 MR. FLOYD: Nothing further, Your Honor. 

10 THE COURT: Good luck to you, Mr. Whatley. 

11 MR. MCEACHIN:. Thank you, Your Honor. 

12 THE COURT: Ladies and gentlemen of the jury, if 

13 y'all will return to the jury room for a minute. 

14 MR. FLOYD: Your Honor, just for the record, I 

15 suppose I need to renew my motions for a directed verdict 

16 on the same grounds as those earlier. 

17 THE COURT: And based upon my previous rulings, 

18 I just deny those motions. I think there was adequate 

19 evidence for each of these charges, adequate evidence for 

20 each of these charges, each of the charges burglary first, 

21 both counts of arm robbery and the conspiracy with all 

22 those charges to go to the jury. And they made a finding 

23 based upon the evidence that was presented in here. And 

24 therefore, I would re.spectfully deny your motion, 

25 Mr. Flpyd, as to all the charges. Anything further? 

J 
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MR. MCEACHIN: No, sir, Judge. 

MR. FLOYD: Nothing further, Your Honor. Okay. 

END OF REQUESTED TRANSCRIPT 
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10 transcribe the said proceedings; and that the foregoing 
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STATE OF SOUTH CAROLINA ) , .', .... J (,;. \" 

cou~-iY o'~, ~bijENCE ~ , BURGLARY FIRST DEGREE, 

,'" .. :1 :~ .. ~ (~'{; ARMED ROBBERY, 
" VI '-'I ARMED ROBBERY~ , 

INDICTMENT FOR 

~: .,,£.~ . CONSPIRACY' . . 

,.~ At aCo~tqfGeneral Sessions, convened on JULY 22, 2010 the Grand Jurors of FLORENCE County 
g J>r~sent tUJofutheir oath: . ;:'.', : ~ 

, o;i . .' . 
COUNT ONE- BURGLARY, FIRST DEGREE 

That TYRONE JOSEPH WHATLEY did in Florence County on or about July 22, 2009, willfully and unlawfully 
enter the dwelling of BRANDON CROSS and CIERA DAVIS located in Room # at the Days Inn, 

Florence, South Carolina, without consent and with the intent to commit a crime therein; and the 
defendant entered or remained during the nighttime, was armed with a deadly weapon andlor has two or more prior 
convictions of burglary andlor housebreaking, this being in violation of the Common Law and Section 16-11-311, S. 
C. Code of Laws, 1976, as amended. 

COUNT TWO- ARMED ROBBERY 

That TYRONE JOSEPH WHATLEY did'in Florence County on or about July 22, 2009, while armed with a deadly 
weapon, to wit: a gun, take and carry away personal property of BRANDON CROSS from or in the immediate 
presence of BRANDON CROSS with intent to deprive BRANDON CROSS of possession by use offorce, threats or 
intimidation, in violation of Section 16-11-0330(A), S. C. Code of Laws, 1976, as amended. 

COUNT THREE-ARMED ROBBERY 

That TYRONE JOSEPH WHATLEY did in Florence County on or about July 22, 2009, while armed with a.deadly 
weapon, to wit: a gun, take and carry away personal property of CIERA DAVIS from or in the immediate presence 
of CIERA DAVIS with intent to deprive CIERA DAVIS of possession by use of force" threats or intimidation, in 

'violation of SeCtion 16-11-0330(A), S. C-Code of Laws, 1976, as amended. 

COUNT FOUR- CONSPIRACY 

That TYRONE JOSEPH WHATLEY did in Florence County on or about July 22, 2009 did combine with other 
persons, for the purpose of accomplishing a criminal or I.lt\lawful object or an object that is neither criminal nor 
unlawful through criminal or unlawful means, to wit: ARMED ROBBERY, in violation of Section 16-17-410, S. C. 
Code of Laws. 1976, as amended. 

. r :.::: '. " ~ 

Against the peace and dignity of the State, and contrary to the statute in such case made and provided. 

-.. '~" 

E.L~ Clements, III 
TWELFTH CIRCUIT SOLICITOR 
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The charge is: IXI /Is indicted. 0 Lesser Included Offense. 0 Defendant Waves PresentmenttD Grand Jury. (def.·s hltials) 
The plea Is: IKJ Wlthol.4 Negotiations or Recomrrendation, 0 Negotiated Sentence, 0 Recommerdation by the State. 
ATTF:~"-" 

> -=I ~'i! "'t' 
""--''d-.!-o,"li-r':::r ::..tft;--~. - SC Bar #~ Defendant Attorney for Defendant 

WH eRE, th Defenda9tjlj.SX>mrritted to the EE"'State Department of Corrections 0 County Detention Center, 
SC Bar# 

for a deteminate term of ?IT<- days/monthslyealS or 0 under the Youthful Offender Act not to exceed years 
and/or to pay a fne of $ ; pro'lfded that upon the service of days/months/years and or payment 
of $ ; plus cosls and assessments as applicable*; the 1:B181ce is suspended \'\lith probation for 

months/years and subject to South Carolina Department of Probation, Parole a nd Pardon Services standard conditions of probation, which are 
~rated by refere n::e. . . 
~ CONCURRENT or· 0 CONSECUTIVE to sentence m: o The Defendant is to be given aedit for time served pursuantto S:C. Code §24-13-40 to be calculated and ~plied by the State 

Department of Corrections. o The Defendant Is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135. 

Pursuantto 18 U.5.C. Section 922, ltis unlawful for a person convicted ofa violation of Section 16-25-20 or 16-25-65 (Crfmlnal 
Domestic Violence) to ship, transport, possess, 01 receive a fire ann orammunltlon. . 

SPECIAL CONDITIONS: "\.,, . 

o RESTITUTION: 0 Deferred 0 Def. Waives Hearing . 0 Ordered PTUP -------...;8':'Q.--= • ...;~J-.,.,:.j-.--

Total: $ . ___ -,_ plus20%fee: ____ $ ____ days/hours PubIiC~oocJ~· 
Payment Terms: 

o Set by SCDPPPS 

Recipient 
*Fine: 
§14-1-206 (Assessments 107.5%) 
§14-1-211 (AX 1 XConv. Surcharge) 

§14-1-211(AX2XDUI Surcharge) 
§56-5-2995 (DU I Assessment) 
§56-1-286 (DUI Breath Test) 
Proviso 47.9 (Public DeflProb) 

§14-1-212 (Law Enforce. Funding) 
§14-1-213 (Dn.g CourtSurcharge) 
§50-21-114 (BUI Breath Test Fee) 
§56-5-2942(J) (VEtlicle Assessment) 
Proviso 90.5 (SCCJA Surcharge) 
§44-53-450(C) (Conditional Disdlarge) 

3% to County (if paid in installments) 
TOTAL 

Oerk of Court! Deputy Clerk 

Court Reporter: 
SCCAI217 (06/2010) 

a/~ . 

$100 

$100 
$12 
$25 
$500· 

$25 
$150 
'$50 

$40/ea 
$5 
$350 

$_---
$ 
$ --r:11'""')( ..... )-..::IC(-:>-) ... 

$_---
$_---
$ 
,$----

$_--­
$_---
$_---
: ~CO 
$ 
$---'----

$ JD$tCO 
I 

Obtain GED 0 ,[ it .. 
Al1Bnd Voc. Rehab. 0, J.Ji~ a il 

f:f. e-
May serve WIE beginni,j= ~.k.~~'"f 
Subst81ceAbuseC~~ gj 
Random DruglAcohol TeSting"-f g: 
Fine may be pd. in equal consecutived~lmoothly 
pmts.of$. Beg i1 ning 

$ Pai:! to Public Defender Fund 

Conditional Discharge, §44-53-450(C) requires 
$350 be rEid to the Oerk prior to case disposition 
o Appointed PO or appointed other counsel, 

§47.12 requires $500 be paid to Clerk 
during probation.' • 

Pn!sldingJuio.r2! ~ 
Judge Code: _-=,z---=-,oJ ..... l0_0-:..-____ _ 
Sentence Date 2-,2 -~ 



C(O-~) 
STATE OF SOUTH CAROUNA ) 
COUNTYOF ;..F1,:::o:!.:ren=ce=---___________ ) 

INTtf , IRTOF GENERAL SESSIONS 
I 

25~ 
i 

STATE ) INOICTMENTICASE#: ___ --:;20;;.,1;.,;;;0...,;-G;;...;S;;,.-,;;,2,.;..1-..;,.1 0.;:..;0;;.;;8~ ___ 1 

ANi#: 
VS. ) 

Tyrone Joseph Whatley ) M271607 
AAA ' ,} Date of OIfense: 712212009 
Race: Sex: M Age: 37 ' } S.C. Code§: 16-11:'()330(A) 
ooB: SS#: '} CDR Code#: 0139 
Address: } 
City, State, -2i p: Darlington, -SC } SENTENCE SHEET 
~ ~~ } 

·COL Yes 0 No DcMV YesDNo o Hazmat Yes 0 No 0 J -
In disposition of the said indictment comes now the Defendant who was ~CONVICTED OF or 0 PLEADS 
TO: Robbery / Armed Robbery, robbery while armed or allegedly armed with a deadly weapon 
In violatlonof§ 16-U-0330(A) of the S.C. Code of Laws, bearing CDR Code # =,O~1..:::3~9 ____ --::-,:,:",,:==-=~ __ o NON-VIOLENT IX! VIOLENT 0 SERIOUS IX] -MOST SERIOUS 0 Mandatory GPS 0 §17-25-45 

(CSC Yimi'lor 1.1 or Le'lod Act) 
As in acted , 0 Lesser Included Offmse, 0 DefendantWaives Presentmentto Grand JUry. (def. 's hllia/s) 
Without Negotiations or Recommendation, 0 Negotiated Sentence, 0 Reconmendatioo by the Slate. 

.:Jflf1T 
o citor SC Bar # __ ./ Defendant Attorney for Defendant SCBar# 

-''''-~-, the DefendlVrt i§,cornmtted to the ~ State Department of Corrections 0 County Detention Center, 
fOr a dete Inate Ietm of ~"fie-- daysbnonthslyealS or 0 under the Youthful Offender Act not to exceed years 
and/or to pay a the of $ ; provided that upon the senilce of 'days/months/years and or payment 
ot $ ; plus oosls and assessments as applicablejO; the tBlance Is suspended with probation for 

I months/years and subject to South Carolina Department of Probation, Parole and Pardon ServiCes slandard oonditions of probation, which al'9 

ONCURRENT or 0 CONSECUTIVE.to sentence 01: . mEed by refereroe. 

The Defendant is to be gi\l9ll aedlt fortime served pursua nt to S. C. Code §24-13-40 to be calaJlated and ~ pled by the State 
Department of Corrections. .? If . .. o The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135. 

Pursuantto 18 U.s'c. Section 922, Itls un.awfui for a person convicted ofa viOlation d Section 16-25-20 or 16-25-65 (Crimina. 
Domestic 'JIolence) to ship, transport, possess, or receive a fireann orammunltlon. 

SPECIAL CONDITIONS: o RESTITUTION: 0 Deferred - 0 Def. Waives Hearing 0 Ordered PTUP ~. 

-----------O~~~t--·~-~~----­days/hours AJ ~ Senil Eneroyment Tolal: $ _____ plus200kfee: ___ $ ______ _ 

Payment Terms: __________________ _ 

o Set by SCOPPPS 

Recipient 
*Fine: 

. §14-1-206(Assessments 107.5%} 
§14-1~211 (A}{1XConv. SurCharge) 

§14-1-211 (A}{2XDUI Surdlarge) 
§56-5-2995 (DU I Assessment) 

: §56-1-286 (DUI Breath Test) 
I Prolliso 47.9 (Public DefJProb) 

. §14-1-212 (Law Enforce. Funding} 
, §14-1-213 (Dng CourtSurcharge) 
, §50-21-114 (BUI Breath Test Fee) 
; §56-5-2942(J} (VEtlicle Assessm ent) 
, Proviso 90.5 (SCCJA Surcharge) 
, §44-~5O(C) (Q::mditlonaJ Discharge) . 

, 3% to County (if paid in Installments) 
TOTAL 

Clerk of CourtlDeputyClerk 

. Court Reporter: 
SCCAi217 (0612010) 

$100 

$100 
$12 
$25 
$500 

$25 
$150 
$50 

$40/811 
$5 
$350 

$_---
$ 
-$-YI~O--D---=-, b ...... D:--
$-----
$_--­
$------
$ 
$----

$ 
$----

$-~~.;::::a., 
$ ~c,cD 
$ 
$--",,--

$ 1'O~.cD 

---- !f'- ~ O· 
Obtain GED 0 I!! ~ 0;). 

~ hoI:'~ ~~ .. 
Attend Voe. Rehab. ~o.,~ &.-:I9::~.&;t,.;~~ __ _ 
May serve WIE ~niOQ ~~I G

iIoo6r
GT-____ _ 

SUbstanceAbUS~.2:mn Tdt& 
Random DruglAIc&i>, ft ~ 
Fine may be pel. in equ ~eek'Yhnoottiy 
pm!&. of$ <fi~ning 
$ Paki to Public Defender Fund 

u jf~ 3-{';$-2/-
nditional Discharge, §44-53-45O{C} requiles 6:-

$350 be p:lid 10 the Oerk prior to case disposition . 
o Appointed PO or appointed other counsel, 

§47.12 requires $500 be paid to Clerk . 

dl8ing P""""/;{J 

~~lngJWg. ~ ~ 
Judge Code: gh V 

..-Z- ~-/7 Sentence Date 



\ .a; , I 

..a'A: OF,SOUni CAROUNA 
ed(j'f;iTY OF Florence 
STATE 

co-~) 
) 
) ------) 

VS. ) 
. Tyrone Joseph Whatley ) 
A.KP\. ) 
Race: Sex: M Age: 37 ) 
DOB: SS#: ) 
Address: ) 

City, State, Zip: Darlington, SC ) 
DL# SID# ) 

INTHr 'JRT OF GENERAL SESSIONS . 

INDIClMENT/cASE#: ___ ...;2:;.;:0;....;.1..;;.0-....;::G;.;;S;...;-2;;...;1~-1~0;.;.0..;;.8 __ _ 

A/'N#: 2010GS2101008B 
Date of Offense: 7/2212009 
S.C. Code§: 16-17-0410 
CDR Code#: 0049 

SENTENCE SHEET 

"COl. YesDNoDCMVYesDNoOHazmatYesDNoO .....I 
In disposition of the said indictment comes now the Defendant who was ~ CONVICTED OF or. 0 PLEADS 
TO: ConspiraCY / Criminal Conspiracy, Common Law conspiracy defined 
In violation of § 16-17-0410 of the S.C. Code of Laws, bearinQ CDR Code # =0=,0~4,,",,9 _____ =:-:::::~~ __ oa NON-VIOLENT 0 VIOLENT 0 SERIOUS 0 MOST SERIOUS' 0 Mandatory GPS 0 §17-25-45 

(CSC wmha 1'1 a L.ev.d Act) 
Asindfcted, 0 Lesser Included Offense. 0 DefendantWaives Presenlmentto Grand Jury. (def.'s hitlals) 
Without Negotiations or ReCommendation, 0 NegcA:iated Sentence, 0 Reconmendatioo by the State. 

> 

l~Lflr 
.SC Bar # 0" or . SC Bar # ~ Defendant Attorney for Defendant 

E, the Defendant is..,s:ommitted to the tate Department of Corrections 0 County Detention Center, 
for a det ina1e term of . s.L. dayslmonth e or . 0 under the Youthful Offender Act notto exceed . . years 
andlor to pay a file of $ . ; provided that upon the service of days'Jronths'years and or payment 
of $ ; plus rosls and assessments as applicable*; the balmce Is suspended tMth probation for 

~
nt years and subjed to SoUth Carolina Department of Probation, Parole a nd Pardon Services standard conditions of probation, v.tIich al8 

in rated by refere ~e. 
CONCURRENT or 0 CONSECUTNE to sentence Cl'I: o The Defendant is to be given aedit for time served pursuantto S.C. Code §24-13-40 to be calwlated and ~plied by the State 

. Department of Corrections. o The Defendant is to be placed on Central Registry of Child Abuse and Negled pursuant to S.C. Code §17-25-135. 

Purs uant to 18 U.s.c. Section 922, It is unlawful for a person convicted of a violation of Section 16-25-20 or 16-fr65 (Crtminal 
Domestic Violence) to ship, transport, possess, «receive a flreann or ammunition. . . 0 J- Co 

. SPECIAL CONDITIONS: CJ 0" o RESTITUTION: 0 Deferred 0 Def. Waives Hearing 0 Ordered PTUP !!I ~ ~. 

Recipient 
*Fine: 
§14-1-206 (Assessments 107.5%) 
§14-1-211 (AX1XConv. Surcharge) 

§14-1-211 (AX2XDUI Surcharge) 
§56-5-2995 (DU I Assessment) 
§56-1-286 (DUI Breath Test) 
Proviso 47.9 (Public DeflProb) . 

§14-1-212 (Law Enforce. Funding) 
§14-1-213 (Dn.g CourtSurcharge) 
§50-21-114 (BUI Breath Test Fee) 
§56-5-2942(J) (Vehicle Assessment) 
Proviso 90.5 (SCCJA Surcharge). 
§44-53-:490(C) (CcmcUticm;i1 Discharge) 
3% to County (if paid In installments) 
TOTAL 

Oeri< of Court/Deputy Cieri< 

Court Reporter: 
SCCN217 (06/2010) 

$100 

$100 
$12 
$25 
$500 
$25 
$150 
$50 
$40/Sl 
$5 
$350 

$_---
$ 
$ ---TJ--=--l )(S.....---..-:ot)=-

$_---
$_--­
$_---
$ 
$----

$_----
$_---

: -~,........< ,"T"CO....,· ~ 
$ 
$----

$ leta) 

~ ~es 

Other: 

o Conditional Discharge, §44-53-450(C) requires 
$350 be !=Sid to the aeri< prior to case dispoSition 
o Appointed PO or appointed other counsel, 

§47.12 requires $500 be paid to Cieri< 

P~~::~~12~ 
Judge Code: . ,g/6'Z) 
Sentence Da1e ;2..-~..-// 
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CERTIFICATE OF COUNSEL FOR APPELLANT 

Counsel for appellant certifies that this Record on Appeal contains all material proposed to 
be included by any of the parties and not any other material and that this Record on Appeal 
complies to the best of my ability, with the August 13, 2007, order from the South Carolina 
Supreme Court entitled "Interim Guidance Regarding Personal Data Identifiers and Other 
Sensitive Information in Appellate Court Filings." 

January 17th, 2012 

~~.~ 
Susan B. Hackett 
Appellate Defender 

South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
PO Box 11589 

. Columbia, S. C. 29211-1589 
(803) 734-1330 

ATTORNEY FOR APPELLANT 



STATE OF SOUTH CAROLINA DORIGINAL 
IN THE COURT OF APPEALS 

Appeal from Florence County 

D. Craig Brown, Circuit Court Judge 

THE STATE, 

RESPONDENT, 

V. 

TYRONE WHATLEY, 

APPELLANT 

CERTIFICATE OF SERVICE 

I certify that a true copy of the Record on Appeal in the above referenced case has been 

served upon Salley W. Elliott, Esquire, at Rembert Dennis Building, 1000 Assembly Street, Room 

519, Columbia, SC 29201, this 17th day of January, 2012. 

SUBSCRIBED AND SWORN TO before me 
this 17th day of January, 2012. 

c;L- V"L- (L.S.) 
Notary Public for South Carolina 

My Commission Expires: October 2,2013 


