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L. Appellant did not need to obJect to Mr. Pru1tt’s qualifications nor
move to strike his testimony.

Respondent sets forth two arguments to support the Master’s finding. First, relspondent
argues procedural errors for. failing to object to Mr. Pruitt’s 'qualiﬁcations-‘and failing to‘inove to
strike Mr. Pruitt’s testimony.i The court should note appellant does_ not challenge Mr. Pruitt’s
Qualiﬁcations. Mr. Pruitt ‘clearly possessed the necessary ed'ucation"and .experience to qualify as
an expert in landrvaluation. Theretore, appellant lacked any grounds to disqualify Pruitt as an
expert. | |

d Thesecond p’ortion of respondent’s argument is that appellvant failed to move to strike any
of Mr. Pruitt’s testimony Because of the statutory procedure in a condemnation case, the
: condemnmg authority must procure an appra1sal prior the ﬁllng the pleadings. S.C. Code §28-2-
70. Therefore in order to comply with S.C. Code §28 2- 440, the appralser must update his/her
appra1sal to the date of ﬁhng orin th1s case February 26, 2010 Here Mr Pruitt prepared hlS
. _'1n1t1al appra1sal on May .12, 2008, (R. p. 72),2 and explalned the bas_ls for~‘h1_s oprnions. Appellant ,
need not ‘m'oye to strike the testimony since appellant accepted Pruitt’s yalue of the property on
May 12, 200§. A motion to stril<e testimony is appropriate to preserye an issue for appeal when a

witness gives objectionable testimony and the objection is sustained. State v. Wingo, 304 S.C.

173, 403 S.‘E.2d 322 (Ct. App.l99l) (when witness gives objectionable testimony and objection |
is sustained, issue not presénved uhleSs objecting party ntakes motion to strike testimony). In
short, appellant does not object tolany of Pruitt’s testimony and moved for a directed verdict
based on the lack of testimony regarding land value as of February 26,2010. One can’t move to

strike testimony that wasn’t provided. Therefore, appellant does not need to demonstrate any



abuse of discretion..

II. Respondent failed to provide testimony regarding the value on the
date of takmg

Respondent next argues the Court adopted landowner’s value thus eliminating any abuse
of discretion by the Master or prejudice to the landowner. Here, respondent improperly focuses
on the standards regarding admi_ssion‘ or exclusion of testimony rather than the standards '

| applieab'le to motions for a directed verdict.

The Supreme Court in State v. Gracely stated, “When reviewing the denial of a motion
- for directed verdict this Court employs the'same' standard as the trial court by viewing the
ev1dence and all reasonable 1nferences in the hght most favorable o the non- moving party

‘Steinke v. S.C. Dept of Labor Llcensmg and Regulation, 336 S.C. 373, 386, 520 S.E. 2d 142,

. 148 (S C. 1999) The trial court w111 only be reversed when there is no ev1dence to support the

- rullng below Creech V. S C. Wildlife & Marine Res. Dept 328 S C. 24 29, 491 S E. 2d 571, 573

(1997) in State V. Gracelv 731 S E.2d 880 (S. C 2012)

A.condemnation case is dlfferent than typical cases in that the initiating party does not
possess the burden of proof. In addition, the finder of fact is limite_jd to issue an award which

. falls within the rarige of the high andvlow amounts of compensation presented by the parties.

South Carolina Dept. of Hi,qhways and Puhlic ’i‘rans. v. Manning, 323 SE 2d 775. (S.C.1984). In
the instant case, appellant‘testiﬁed he believed the acquisition \equaled $18,800.00 as of February
26, /2010. (R. p. 57, L 16-23).’ Thus, the high was established. Respondent failed to provide.any
evidence regarding a value on February 26, 2010 and therefore failed to establish a low in terms

of value. Accordingly, no range in value existed on the date of take.



When looking at the evidence in light most favorable to respohdent - the only testimony
on the land value came from the landowner. Therefo‘re the Court was required to accept that
"Value Furthermore no ev1dence d1fferent1ated the fee srmple value of property niear the rearof
the property as a opposed to the front of the property Thus the Court 1mproperly reduced the
value of the land to $85,000 per acre.! The court also found the property suffered 40%
: dimlnutioh irrvalue. Again, no range exlsted on the date of take. I:n addltlon, Pruitt’s testimony 7
is corrlpletely speculative.'; \then asked by re‘spondent’s counsel about the pereentage he used, '
Pruitt stated, “Since this was in the rear of .the prOperty and, actually — but that"s the reason I used
l 5. It was—1 can’t offer any much rvnore‘explanati,on than that. No way I can‘prove lt but — its
what I’ve used in the past.” (R. p. 26, 1.18-22). Vle_wing the' evidence in the llght rrrost favorable
' to the respo‘ndent, the Court improperly considered"speculatiye evidence on the property almost.
tyvo“years pri‘o“r to the date of ﬁhng | | o

| CONCLUSION
- The law clearly requ1res the part1es to’ Value the acqulsmon on-the date of ﬁlmg S.C.

Code § 28- 2 440, Pru1tt clearly testlﬁed he could not Value the acquls1t1on ‘was of the February B
26 2010 date of filing. (R p 34, l 1. 7) Pruitt also test1ﬁed that property Values are always
changmg due to any number of factors. ('R.:p..._ 33, l. 13-25). Ther‘efore,'the court was llmlted to
issue an award consistent with the larrdowuer’s testirrtony' of ‘$18?800.00 rather, than Pruitt’s

speculative and dated testimony.

| ! Pruitt did testify that the diminution in value caused by an easement could be 20% if in
front of the property or 15% if the easement was in the back, but he did not discuss fee simple
value of property in the front as opposed to the back. (R. p. 26, 1. 11:22)
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