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a true and just verdict. 

Madam Foreperson, it 

is your 

duty to 

duty and your added 

presi de in the jury 

room and also to be the jury 

spokesperson here in court I 

will give you fu~ther 

i nstructi ons on wri ti ng the 

verdict at the close of this 

case. 

P 1 e a s' e g i v e c los e 

attention. 

Miss Cardillo. 

MS. CARDILLO: Thank 

you, your Honor. May it 

please the Court. 

Good morni ng, 1 adi es 

and gentlemen. My name is 

julie Cardillo and I am one of 

the attorneys that represents 

the State on behalf of the 

State of South Carolina 

against the defendant) Jeffrey 

Herrmann I who is si tti ng at 

this table with his attorneys 
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for the charge of murder. He 

is charged with the murder of 

Ala or Ali Sarhan. The 

evidence will show that he 

didn't just die, that he was 

shot in the head, stuffed in 

the trunk of his car that was 

pushed into the Wadmalaw Creek 

bed and that's where he laid 

unti 1 he was found . 

approximately· eight years 

later. His murder happened as 

close as we can tell between 

July fifteenth of 2000 and the 

end of August of 2000. He was 

found still in the trunk of 

his. car on July seven of 2008. 

He is why we are here toda·y 

and 

the 

body 

he has a name and it'~not 

victim and it's not the 

and it's not the remains. 

From the evidence you will 

hear that he again with Ala 

Sarhan, his nickname that 

everybody knew him was by Ali. 

277 9 
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He was thirty-one years old 

when he was reported missing 

in 2000. He was thirty-one 

years old when he died. Now 

the next several days you're 

going to hear and ·see a lot of 

evi dence, 

defendant 

evidence of how the 

1 ured Al i to one 

pl ace wi th certai n 

expectations and then taking 

Al i to another pl ace and in 

between those two destinations 

the defendant shot Ali in the 

head .·or, as you'll hear from 

the· testi mony, ri ght in the 

ear. 

You will hear from a 

lot of witnesses and sometimes 

i t w· ill see m 1 ike the y , r e· a 

cast of characters. What 

you'll hear is what these 

witnesses saw and how the 

defendant owed Ali a debt 

arising from a drug 

transaction, from several I and 
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that the defendant shot Ali to 

get away or out of that debt. 

What you'll hear from these 

witnesses is regarding the 

defendant's shooting, death, 

and disposal of Ali during the 

summer of 2000. But please 

don't make a mistake about 

t his Thi sis not about a 

drug deal 

Ali away. 

Please don't throw 

This case as the 

evi de nee wi 11 show is about 

payment or 

of a debt, 

over money 

I guess nonpayment 

about vengeance 

and no matter how 

Al i is percei ved, he di d not 

deserve to die at the hand of 

another. The State does not 

have to prove motive 

but you'll hear from 

to you 

the 

evidence why the defendant 

what he di d to Al i agai n to 

relieve his own debt. So 

did 

you'll see Ali was no angel 

but again he did not deserve 

279 1 1 
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to die or end, have his life 

end in this way. 

As the judge will 

tell you, she is the judge of 

the law which 

told you and 

judges of the 

she's al ready 

that you're the 

facts. You 

determine the credibility of 

each witness and of the 

evidence itself. That is one 

of the, if not the most 

important thi"ngs that you do 

in this case. By being judges 

of the facts, it's not rocket 

science if you will, you 

already do it every day. It's 

common sense, or good old 

common sense you get from 

other people. When you use 

your common sense, pay 

attention to how did the 

witnesses know what they know, 

how did they know how does 

what they say fit with the 

physi cal evi dence. Are there 

280 
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conflicts and are these 

conflicts meaningful. Is 

there an explanation to the 

conflicts. Does it mean a lot 

if the time was six o'clock or 

eight o'clock or if it was 

Saturday or Wednesday 

especially when it was eight 

to ten years ago. 

You'll hear from the 

witnesses and other evidence 

but again the 

Ali knew each 

transactions. 

defendant and 

other from drug 

The defendant 

owed Ali money because Ali 

would front drugs to the 

defendant whereby the 

defendant would go out and 

sell these drugs for them. 

Again the defendant owed A'li 

this money that he couldn't 

repay. 

You will hear from 

one fri end that in 2000, in 

Jul y I that she reported Al i 
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missing after she went to his 

trailer and found it 

di sturbed. You'll also hear 

how hi s mi ssi ng, how he was an 

active missing person and the 

police investigated that and 

it was an active case but it 

went cold. So for eight years 

it was literally a missing 

person cold case. 

You will hear from 

the defendant's codefendant, 

Jason Cumbee that essentially 

opened this can of worms. He 

was arrested on July second I 

believe, of 2008, when a bench 

warrant for his arrest for 

driving under suspension, the 

police came to his house to 

arrest him and he said don't 

arrest me, don 't arrest me. I 

can tell you where you can 

fin d the body. You'll fin d 

Jason a little bit shady. I 'm 

not go i n g to 1 i e to you on 
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that point. He's in trouble 

here, too. He told the police 

where the car was and that 

they would find a body in the 

trunk and after looking a.nd 

going to several different 

landings in the Francis Marion 

National Forest, I believe the 

biggest national forest in the 

southeast, at least mayb~ on 

thi s side of the country, they 

found Ali. They took a truck 

crane, pull ed up the car, and 

10 and behold when they popped 

the trunk they found the 

remai ns of Al i. 

Now Jason made 

you'll hear that Jason made 

multiple statements to the 

police trying to minimize his 

i nvol vement but he di d tell 

the police the ultimate truth 

about the robbery and finding 

Ali. His testimony is just 

one piece of a very, very much 
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1 a.r g e r pic t u rea n d i tis you r 

job to put those pieces 

together to determine the 

truth. 

You wi 11 a1 so hear 

from the defendant's 

gi rl fri end duri ng the ti me of 

2000. You'll hear a co-worker 

oft he d'e fen dan t d uri n g the 

time of 2000 and you'll hear 

from, from some of his friends 

of the defendant in 2000. A 

lot has changed in eight 

years. I guess almost ten 

years now. A lot of peopl e 

have changed, time has gone 

by, peopl e move on, but they 

will testify to the 

defendant's actions during 

that time and how he was 

i nvol ved wi th Al i, and the 

things he said. You will also 

hear from the defendant's 

gi rl fri end in 2008, ei ght 

years later, when the 

284 
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defendant was ultimately 

arrested. She had known 

she knew of these other people 

from 2000, but she didn't hang 

out with them or be close with 

them but you'll hear from her 

as well. You will hear the 

defendant went to Ali's 

trailer,.RV if you will, at 

the KOA campground after he 

murdered Ali and wanted to go 

burn Ali's paperwork and 

ransacked the trai 1 er, 1 ooki ng 

for drugs or money. 

You'll also hear from 

the medi cal professi onal s who 

exami ned Al i 's remai ns to 

determine the manner of death, 

w h i c h t h e.y do· i n 

one shot through 

it went through 

You'll 

a homicide, 

the head and 

and through. 

also her from 

the police who conducted this 

investigation. Again, each 

witness's testimony is one 

285 17 
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pie ce 0 f a 1 a r g e r p u z z 1 e, 0 n e 

piece of the truth that you 

put together and at the end of 

the day when you take the 

entire puzzle and the.entire 

truth and the entire picture 

you will see from the evidence 

and the testimony that Mr. 

Herrmann killed Ali almost ten 

years ago. Again this is not 

about the drug dear. This is 

about a murder. And at the 

end of all the evidence we 

will ask you to find the 

defendant guilty of murdering 

Al i Sarhan. 

Thank you. 

THE COURT: Mr. Davis. 

MR. DAVIS: Thank you, 

your Honor. 

My client, Jeff 

Herrmann, is not gui 1 ty of 

murder. He·was arrested in 

August of 2008 on that charge 

by the Charleston County 
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Sheri ff' s .. deputi es. As the 

judge just told you a minute 

ago, thi sis a search for the 

truth. 

Now the State has 

brought these charges. They 

will control the order of the 

witnesses that they choose to 

put up. I believe they're 

going to take you on a journey 

back to 2000. Mrs. Cardillo 

just talked about this overall 

picture of several witnesses. 

They've got one tour guide to 

take you back to 2000.. One 

tour guide. Because this one 

person is who the 

Sheriff's Office followed and 

it provided that information 

to the Sol i ci tor IS Offi ce, and 

it's the one person that the 

Sol i ci tor I s Offi ce followed. 

That one tour guide is Jason 

Cumbee. The State has already 

represented he's a codefendant 

287 
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in this case. 

accessory 

murder. 

after 

That's 

charged wi th. 

this Sheriff's 

sol i ci tors have 

Cumbee does not 

He's arrest for 

the fact of 

what he's 

Just because 

Offi ce and the 

followed Jason 

mean you 

should. This is a search for 

the truth. 

As you listen to the 

testi mony, as you look at any 

other evidence that's 

presented to you, I suggest 

you ask for the evidence. Ask 

for the evidence. Not just 

s tor i e s, not jus t s p e c 'u 1 a t ion , 

not just gossip, but proof. 

That's what changes gossip to 

~rocif is evidence. 

Now few things, there 

a're very few things that Jeff 

agrees with, with the State. 

Is Jason sh'ady? Sure. Is he 

opening up a can of worms? 

Probabl y. We don't agree on 
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much more than that. 

You' re go i n g to be 

asked to sit i n judgment, to 

determi ne the facts, to 

determi ne whether Jeff 

Herrmann i s a murderer or not. 

You need not feel daunted by 

that task. It onl y requi res 

common sense, and that only 

r e qui r e·s the wi s d 0 man d 1 i f e 

experience that you will be 

able to determine what is the 

truthful testimony, what is 

proof, what is evidence or 

simply gossip and rumor. 

Now this is not 

inconsequential gossip and 

rumor that leads to Jeff 

Herrmann being accused of 

shooting someone that he knew. 

Miss Cardillo 

indicated their witnesses are 

a cast of chara.~ters. We also 

agree wi th that. The judge 

will talk to you at the very 

289 21 
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end about what 

a lot of it, a 

the 

lot 

law is but 

of it is 

common sense especially 

deal i ng 

are the 

That's 

truth 

with witnesses. You 

finders of the fact. 

your job To find the 

In determining that 

again it's natural. You watch 

the demeanor of the witnesses. 

You listen to their 

relationship to one another 

and thei r rel ati onshi p to Mr. 

Herrmann and about any motive 

or bias they may have, and 

then you will decide whether 

they can be believed or not. 

Pl ease 1; sten for thei r 

~elat;onship to one another, 

the i r r' e 1 a t ion s h j P tom y 

c 1 i ,e nt, and the i r i n t ere s tan d 

motive. You job is not, the 

judge will tell you this your 

job is not to solve this 

crime. I'm not sure you can 

Yo u r job i s n ot, I d; sag r e e 
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with the State, to put pi~ces 

together, to map out the 

picture they want you to see. 

They're going to present to 

you, the jury, to present 

their case. Your job is to 

search for the truth. 

Judge Harrington just 

mentioned that we're all 

trying to protect the 

integrity of the system. You 

do that by the verdict that 

you write, the outcome that 

yo u w r i t e . You will test the 

State's 'evidence, the evidence 

and as the judge will tell you 

at the end, they have brought 

the charges. They said it's 

murder. Prove it. Prove it. 

He had do wi th 

t his . 

day i n 

nothing to 

He's glad to have his 

court sin c e 

in August 

you all· to 

truth. I 

of 2008, 

search 

suggest 

hi s arrest 

to allow 

for the 

today you 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

challenge the State's 

evidence, discuss the 

He's not a murderer. 

didn't have anything 

wi th thi s. And once 

rumor. 

He 

to do 

you've 

listened to all the evidence 

the State presents you will 

find that this is simply 

s p e c u 1 a t. ion 0 f the g ran des t 

scales of rumor and gossip, 

and that is, that does not 

make Jeff a murderer. 

Thank you for your 

tim e . 

THE COURT: 

fi rst wi tness. 

MR. SIMPSON: 

Call your 

Thank 

you, your Honor. The State 

calls Ken Hawsey. 
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HAWSEY DIRECT 

1 

2 

3 

4 

5 

6 

7 

8 

KENNETH DORIAN 

HAWSEY, having been called as 

a wi tness, is dul y sworn and 

test i fi es as follows: 

MR. 

a 

DIRECT EXAMINATION 

S I.M P SON: 

Hi, Ken. How are 

9 you? 

1 0 

1 1 

1 2 

1 3 

1 4 

A 

a 
bei ng here. 

work for? 

A 

Good. 

I appreciate your 

What agency do you 

U. S. Immigrations 

15 and Customs Enforcement. 

ay 

1 6 

1 7 

1 8 

1 9 

a Is that also referred 

to as ICE? 

A 

a 
20 agency? 

Yes. 

Is that a publ i c 

21 A Yes. 

22 a And that agency is 

23 now, for lack of a better term, 

24 under the umbrella so-to-speak and 

25 what department does your agency 
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HAWSEY DIRECT 

1 fall under? 

2 A Under the Department 

3 0 f H om e 1 and Sec uri t y . 

4 Q And prior to 

5 that's a recent development? 

6 A Since 2003. 

7 Q And prior to that 

8 what was your agency referred to? 

9 A A combi nati on of the 

10 Immigration/Naturalization Service 

11 and the U. S. Custom. Servi ce. 

1 2 Q Okay. Customs and 

13 I. N. S. 

14 A Yes. 

15 Q As it's commonly 

16 called. What, what is your title 

17 wi th that, wi th your agency? 

18 A Speci al agent. 

19 Q Okay. Are part of 

20 the responsi bi 1 i ti es of the agency 

21 by whi ch you're employed to 

22 maintain files on legal immigrants 

23 in the United States? 

24 A Yes. 

25 Q Did we, being the 



HAWSEY DIRECT 

1 State, ask you to review one such 

f i 1 e for t his case? 

A Yes. 

Q Do these f i 1 e s 

I ' 1 1 ask you we 1 1 , what kin d of 

i nformati on are typi call y 

contained i n these fi 1 es? 

A Biographical data, 

2 

3 

4 

5 

6 

7 

8 

9 names which country they're from, 

10 where they were born, what reasons 

11 they entered. 

1 2 Q And does the 

13 information in these files 

14 typi call y come from an i ntervi ew 

15 process with the actual immigrant? 

1 6 

1 7 

A 

Q 

That's correct. 

And so your agency 

18 can independent 1 y veri fy the 

19 information, you get it from this 

20 interview process? 

21 A In a lot of cases 

22 that's correct. 

23 Q Okay. What was the 

24 person's name of the file in your 

25 agency that you reviewed at the 
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HAWSEY DIRECT 

1 request of the State? 

2 A Al a Hassan Sarhan. 

3 Q And what date was he 

4 granted permission to come to the 

5 Uni ted States? 

6 MR. DAVIS: Your Honor, 

7 I'm going to object to the 

8 testi mony at thi s poi nt. 

9 THE COURT: Please 

10 approach. 

1 1 

1 2 

1 3 

1 4 

1 5 

(Whereupon, there was 

an off-the-record bench 

conference.) 

THE COURT: Mr. Davis, 

I'm going to sustain your 

16 objection and please continue, 

17 Mr. Simpson. 

18 Q Mr. Hawsey, when you 

19 were asked when were you asked 

2 0 by our 0 f f ice to rev i e w t his f il e ? 

21 . A Approximately a week 

22 ago. 

23 Q And can you expl ai n 

24 to the jury a little bit about the 

25 process of where i mmi grant fi 1 es 
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HAWSEY DIRECT 

1 are kept and how you come about 

2 pulling', if you will a file on a 

3 specific immigrant. 

4 A They I re kept 

5 throughout the country and we just 

6 use our data base to find out 

7 where they Ire located and when we 

8 fi nd out where they 're located we 

9 just request that the file may be 

10 sent to us. 

11 

1 2 

1 3 

Q 

A 

Q 

A computer data base? 

Yes. 

Obtain information of 

14 where the physi cal fi 1 e is 

15 located? 

16 A Yes, sir. 

17 Q And what process did 

18 you use to obtain the file in this 

19 speci fi c case? 

20 A An email to the 

21 Citizenship and Immigration 

22 Servi ces here in Charl eston and 

23 they request the file from the 

24 national records center. 

25 Q Re pea t ; n 9 the 
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HAWSEY DIRECT 

1 question, you said you were given 

2 actual documentation for the 

3 immigrant file in this case? 

4 A That's correct. 

5 Q And you reviewed that 

6 file in detail? 

7 

8 

A 

Q 

Yes, sir. 

And did that file 

9 indicate when Ala Sarhan or Ali 

10 Sarhan was granted permi ssi on to 

11 come to the United States? 

1 2 

1 3 

14 date? 

A 

Q 

Yes. 

And what was that 

15 A September 

16 sevel"!teenth, 1992. 

17 Q Did that file 

18 indicate what country or 

19 ci ti zenshi p Al i Sarhan belonged 

20 to? 

2 1 

22 

23 

24 

25 

that? 

A 

Q 

A 

Q 

Yes. 

And what country was 

I r a q . 

And 1992 obviously, 
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HAWSEY DIRECT 

1 common knowl edge J it was a fai rl y 

2 turbulent time in Iraq? 

3 A That's correct. 

4 a What was the basis of 

5 

6 

7 

8 

9 

1 0 

1 1 

your 

entry 

agency granting him legal 

into this country? 

A The reason they 

allowed him 

of pol iti cal 

returned to 

a 

in was credi bl e fear 

repri sal if he 

Iraq. 

Did the file indicate 

12 Al i Sarhan I s date of bi rth? 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1"9 

20 

A 

a 
A 

a 
documents you 

reviewed note 

regarding any 

Al i Sarhan? 

Yes. 

And what was 

May fourth of 

Did the file, 

that? 

1 969 . 

the 

revi ewed, you 

any i nformati on 

physi cal trai ts of 

21 A Height, approximately 

22 fi ve two, a hundred and si xty 

23 pounds. 

24 a So he was, accordi ng 

25 to the fi 1 e you revi ewed, a rather 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

short guy? 

A 

a 
i n d i cat i o'n 

Al i Sarhan? 

HAWSEY 

Yes. 

Did the file 

of a physi cal 

DIRECT 

note any 

injury to 

A Yes. 

a And what was that? 

A Left foot amputation. 

a Did it note how he 

over, for lack of a better word, 

overcame that injury, how he got 

about? 

A 

a 
Yes. 

And what was that? 

A According to the file 

he was in the Iraqi army as a 

soldier and lost the foot in a 

mine field during the Iraq/Iran 

war, approxi matel y 1987, 1988. 

a Is there any note 

about any prosthesis? 

A 

a 
fake leg? 

A 

Yes. 

And t hat w 0 'U 1 d b e a 

T hat I sc 0' r r e ct. 
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HAWSEY DIRECT 

1 Q Did the file indicate 

2 any information from Ali Sarhan 

3 abo u th i s 1 i f e i n Iraq? 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

A Yes. 

MR. DAVIS: Obj ecti on, 

your Honor. Relevance. 

THE COURT: Sustai ned. 

MR. SIMPSON: I ' 1 1 

withdraw the question. 

Q Did 

basis for fearing 

persecution? 

it indicate his 

this political 

A Yes. 

MR. DAVIS: Objection, 

your Honor, as to relevance. 

THE COURT: 

approach. 

Counsel, 

(Whereupon, there was 

an off-the-record bench 

20 conference.) 

21 THE COURT: Sustain~d. 

22 Q Does your file 

23 i ndi cate, Mr. Hawsey, the fact I 

24 ·believe you've already testified 

25 to 1992 around September of '92 
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Yes. 1 

2 

A 

Q Al i Sarhan was 

3 gi ven 1 egal permi ssi on to enter 

4 this country? 

5 A That's correct. 

6 Q Does you file 

7 indicate that he was later granted 

8 permanent resident status? 

9 A Yes. 

10 Q And can you explain a 

11 little bit to the jury about what 

12 the permanent resident status is? 

13 'A Just another phase in 

14 becomi ng natural i zed in the Uni ted 

15 States and given, particularly in 

16 thi s case, 1 awful permanent 

17 residence to stay here as long as 

18 he wanted to, be afforded those 

19 rights. 

20 Q And that's a state, 

21 if you will, of, of just short of' 

22 citizenship? 

23 A That's correct. 

24 Q Mr. Hawsey, I have no 

25 questi ons for you. Pl ease answer 
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HAWSEY CROSS 

1 any questi ons Mr. Davi s may have. 

2 CROSS-EXAMINATION BY 

3 

4 

5 

6 

MR. DAVIS: 

Q 

A 

Q 

Is it Officer Hawsey? 

Agent. 

Agent Hawsey. You Ire 

7 si mpl y revi ewi ng documents from 

8 seventeen years ago? 

9 A Yes. 

10 Q You have no personal 

11 i nvol vement in the case of the 

12 appl i cati on or the admi ssi on into 

13 the country 

14 A No. 

15 Q of thi s person? 

16 A No, sir. 

17 Q And you never met the 

18 i mm; grant that was appl yi ng? 

1 9 

20 

2 1 

22 

23 

24 

25 

A No, sir. 

MR. DAVIS: Thank you. 

Nothi ng further. 

MR. SIMPSON: No 

redirect, your Honor. 

THE COURT: May this 

witness step down and be 
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4 

5 

6 

.7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20· 

2 1 

22 

23 

24 

25 

FREEMAN DIRECT 

excused? 

MR. SIMPSON: No 

objection from the State. 

MR. DAVIS: No 

objection from the defense. 

THE COURT: Agent 

Hawsey, you may step down and 

you're excused from the 

courtroom. 

THE WITNESS: Thank 

you. 

THE COURT: Call your 

next wi tness. 

MS. CARDILLO: The 

State calls Theresa Freeman. 

THERESA FREEMAN, 

having been sworn as a 

wi tness, is dul y sworn and 

testifies as follows: 

DIRECT EXAMINATION BY 

MS. CARDILLO: 

Q Good morning, 
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FREEMAN DIRECT 

1 Theresa. 

2 

3 

4 

5 

6 

7 

8 

A 

Q 

A 

Q 

from the 

A 

Q 

Good morni ng. 

How you doing today? 

All ri g h t . 

What are are you 

Charl eston area? 

Mostly. 

How long have you 

9 1 i ved here? 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

A 

Q 

currently 

A 

Q 

A 

Q 

A 

bartender. 

Q 

Since I was seven. 

Where are you 

employed? 

Steve IS 

What is 

Pl ace. 

that? 

I t's 

What 

I I m 

Did 

a bar. 

do you do 

the manager 

there? 

and 

you 

A 1 a 

know a person 

Sarhan? 

you 

by 

know or did 

the name of 

Yes. A 

Q And how did you know 

him or how did you meet him? 

A I met him at Bourbon 
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306 

DIRECT 

1 Street. Me and my fami 1 y we shot 

2 pool there together at Bourbon 

3 Street. 

4 

5 

6 

him? 

Q 

A 

7 ago. 

8 

9 

1 0 

1 1 

1 2 

Q 

year? 

A 

say 1999 

Q 

And when did you meet 

Ten, eleven years 

Do you remember the 

Not right off. I'd 

or 2000. 

And how long did you 

13 really know him? 

14 A I believe roughly 

15 about maybe five months, six 

months. 1 6 

1 7 Q Did you guys become 

18 friends? 

Yeah. 1 9 

20 

A 

Q And what did you guys 

21 do as fri ends? 

22 A We just hung we 1 1 

23 we met at Bourbon Street. We 

24 di dn' t do much. He'd come over 

25 and him and my husband would talk. 



1 

2 

FREEMAN DIRECT 

We'd go in the back room. I had a 

pool table ~ack there. He'd just 

3 br i n gas i x - pac k 0 r s 0 met h i n g and 

4 we'd have di nner and we'd shoot 

5 

6 

pool. 

Q How long would he 

7 come over to your house? 

8 A Maybe once, twi ce a 

9 week maybe. 

1 0 

1 1 

1 2 

1 3 

1 4 

Q 

A 

He said he 

here. He 

Q 

So pretty regularly? 

Yeah Pretty much. 

didn't have any friends 

just moved here he said. 

Now I'm going to show 

15 you what's been premarked as 

16 State's proposed exhibit number 

1 7 

1 8 

one. 

MS. CARDILLO: 

19 Honor, may I approach? 

Your 

20 THE COURT: You may. 

21 Q If you woul d look at 

22 this photograph. I'm sorry. Do 

23 you recogni ze thi s photo? 

24 A Yes. 

25 Q And how do you 
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1 recognize it?· 

2 

3 Ali. 

4 

5 

6 

7 

8 

9 

that 

A 

Q 

the same 

A 

Q 

A 

Q 

FREEMAN DIRECT 

Because it looks like 

Is that what is' 

as A 1 a Sarhan? 

Yeah. 

What did he go by? 

Yeah. Ali . 

And i s that the 

1 0 

1 1 

1 2 

person that you 

A Yes, I did. 

Q befri ended in 

1 3 2000? 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

A Yes. 

MS. CARDILLO: Your 

Honor, at this time at the 

State would ask to admit 

State's proposed exhibit 

number one? 

THE COURT: 

objection? 

MR. DAVIS: 

Any 

No 

objection, your Honor. 

THE COURT: State's 

one into evidence without 
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2 

3 

4 

5 

6 

7 

FRE:EMAN DIRECT 

objection. 

(Whereupon, the 

photograph of Ali Sarhan 

previously referred to is 

received and marked as State's 

Exhibit No.1 in evidence.) 

Q Now could you 

8 descri be Al i' s physi cal 

9 appearance? 

1 0 

1 1 

1 2 

1 3 

1 4 

A 

Q 

A 

cut hair. 

Physical appearance? 

Yes. 

He was short. C 1 e a n 

He didn't shave every 

day but who does? Other than 

15 that, just a casual dresser. 

1 6 Q Easy to get along 

17 with? 

1 8 A Fa i r 1 y . Yes. He was 

very impressionable. 

Q Did he have any 

1 9 

20 

2 1 

22 

23 

24 

25 

disabilities? 

A Yes, he did. 

Q And what was that? 

A One of his foot, feet 

were b low n off he sa; d i n the war 

309 41 



42 

FREEMAN DIRECT 

1 he said. 

2 

3 

4 

to 

Q Did he wear anything 

hel p hi m wi th that 

A Yes. He 

disability? 

had a 

5 prosthesi s, foot. 

6 Q Now do you know where 

7 he was from? 

8 

9 

1 0 

A NO. He just said the 

Mi ddl e East. 

Q Now was he di d you 

11 know where he.· 1 i ved when you fi rst 

12 met him? 

13 A Where he lived? Yes. 

14 I think he stayed at the InTown 

15 Suites on Rivers Avenue. That's 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

how I met him at Bourbon Street. 

I guess it was the bar closest to 

where he was staying at. 

Q And did he ever live 

anywhere else when you knew him? 

A He had bought a RV 

and lived in 

78 for maybe, 

Q 

a campground over on 

maybe a month. 

Now how did you know 

25 about thi scamper 

31 0 



1 

2 

3 

he put 

RV i f 

A 

Q 

A 

us 

he 

on 

had 

got stat; oned 

Q 

who ; s that? 

A 

Q 

t ; t 1 e to t h ; s 

better 

A 

FREEMAN DIRECT 

Because he 

Or RV. I'm sorry. 

He tol d us about; t 

there as to get the 

to move back, ; f he 

back home. 

Now when you sa; d us, 

M ,e and my husband. 

So ; n fact you had 

RV for lac k of a 

Yeah. Because he 

pa; d I guess he p a ; d over hal f 

of ; t on the RV and then put ; t on 

the t h ; n g and I guess he s t ; 1 1 

23 Q Now had you ever been 

24 to this RV? 

25 A Maybe once, tw; ce 
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1 maybe. 

2 Q Could you explain it, 

3 what it i nvol ved? 

4 A I twa s k 'i n d 0 f 1 ike a 

5 fi fth wheel type. It was just 

6 like ~ one ,bedroom, it had a 

7 kitchen, one bathroom, little 

8 living area. 

9 Q Any storage space? 

10 A Yeah. There was 

11 storage s~aces around on the 

12 sides. 

1 3 

1 4 

1 5 

1'6 

Q 

outside or 

A 

Q 

17 locked? 

1 8 A 

19 them locked. 

Was that on the 

On the outsi de. 

Were those usually 

Yes. He usuall y kept 

20 Q Now I'm going to turn 

21 your attention to July of 2000. 

22 Now did you see Ali that month? 

23 A I don't remember if I' 

24 did or not. More likely I 

25 probabl y di d. 

31 2 



FREEMAN DIRECT 

1 

2 

Q Well, di d you ever go 

to the RV? 

3 A Yes. 

4 Q An d w hat i fan y t h i n g 

5 did you find in his RV? 

6 A What I had noti ced 

7 him missing is his car was gone, 

8 the RV was unlocked and all the 

9 storage spaces on the sides of 

10 them were all unlocked. 

11 Q Now was that unusual? 

1 2 

1 3 

1 4 

A 

Q 

A 

Yes, it was. 

And why is that? 

Because he never left 

15 it unlocked, not unl ess he was 

16 there and the front door was also 

17 unlocked and I know that he had 

18 been there because he had dirty 

19 dishes that he had been there and 

20 he fi xed hi m somethi ng to eat and 

21 left them there. Normally he kept 

22 everythi ng cl ean. 

23 Q Now once you saw the 

24 condi ti on of hi s RV what di d you 

25 do as a result of that? 
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FREEMAN DIRECT 

1 A I thi nk I wai ted 

2 maybe a day or two and I called 

3 

4 

5 

6 

7 

and reported him missing. 

Q And you mean 

called who did you call 

report him mi ssi ng? 

A I do bel i eve 

you 

to 

I called 

8 ni ne one one and reported hi m 

9 mi ssi ng I guess. I called the 

10 police and told them that he was 

11 missing. 

1 2 Q Did ,you have to go to 

13 the police station? 

1 4 A No. !' called them 

15 and they came to me. 

1 6 Q And subsequently you 

17 fi 1 ed a mi ssi ng person I s report. 

1 8 

1 9 

20 

A 

report. 

Q 

Mi ssi ng person I s 

Yes. 

Did you give the 

21 pol ice a descri pti on of Al i? 

22 

23 

A 

Q 

Yes. 

What other 

24 information did you give the 

25 pol ice about Al i? 

31 4 
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2 

3 

4 

5 

A 

remember. 

FREEMAN 

31 5 

DIRECT 

That I don't 

That's been ten or 

eleven years ago. 

remember the color 

I don't even 

of his car. 

a Do you remember the 

6 date? 

7 

8 

9 

A No, ma'am, 

don't. 

MS. CARDILLO: 

moment, your Honor, 

Court's indulgence. 

THE COURT: 

I s u r·e 

One 

wi th the 

Okay. 

1 0 

1 1 

1 2 

1 3 

1 4 it' s 

a 
been 

Theresa, 

a while, but 

now I know 

you say you 

15 don't remember the information you 

16 gave to the pol ice? 

17 A Not not all of it. 

18 No, I don't. 

19 a What do you remember? 

20 A Just that I call ed 

21 and reported hi m mi ssi ng, that he, 

22 he had gone, he call ed and tol d us 

23 he'd gone to North Carol i na, he'd 

24 be back Sunday. 

25 a And did you hear from 

47 
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FREEMAN DIRECT 

1 him again? 

2 

3 

A 

Q 

No, I did not. 

Woul d, woul d 1 ooki ng 

4 at a prior police report that you 

5 gave the pol ice, woul d that hel p 

6 refresh your memory of what you 

7 told the pol,ice regarding or 

8 the information? 

9 A Probably not. I work 

10 nights and I don't have a very 

1 1 good memory. I didn't think it 

12 was that important so, you know. 

1 3 Q Now do you, do you 

14 recall, you said you don't 

15 remember what kind of car he 

16 drove? 

A 

Q 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

remember 

A 

bl ack. 

Q 

model or 

A 

Q 

No. 

The color, but do you 

what kin d of car i t was? 

No. I t may have been 

I'm not sure. 

Do you remember the 

anythi ng? 

No. 

Now did you keep any 

316 
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1 personal effects of the defendant? 

2 A Yes, I did. I have 

3 the title to his car in my, in my 

4 little safe at home because he 

5 didn't want to keep it in his RV 

6 and he didn't want to keep it in 

7 the glove compartment of the car 

8 and I just threw it in my, my 

9 little safe that I keep for my 

10 papers. 

1 1 Q So did you give this 

12 information to the police if you 

13 recall? 

A Yes. I gave the 

information to them. Yes. 

Q About the title? 

A Yes. 

Q So they have the 

make, model 

'A I t h ink so. I think, 

I t h ink they did. I don't recall 

23 did. 

24 MS. CARDILLO: Court's 

25 indulgence, your Honor. 



50 

1 

2 ma'am. 

FREEMAN 

THE COURT: Ye s , 

31 8 

DIRECT 

3 Q If I showed it to 

4 you, the i nformati on you gave the 

5 pol ice, woul d that refresh your 

6 

7 

memory? 

A That might. I t 

8 probabl y woul d. 

9 MS. CARDILLO: Your 

10 Honor, may I approach? 

11 THE COURT: You may. 

12 MS. CARDILLO: May I 

13 have this marked for 

14 i denti fi cati on. 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

(Whereupon, the 

police report previously 

referred to is received and 

marked as State's Exhibit No. 

49 for 

Q 

i denti fi cati on.) 

All right. Theresa, 

I'm going to show you the police 

report that you gave to the 

police. Pl ease revi ew that. 

24 A I'll do the best I 

25 can wi thout my gl asses, okay? 



FREEMAN, DIRECT 

1 a I understand. Do the 

2 best you can to read it and look 

3 at me when you're done. But read 

4 it to yoursel f, okay? 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

your 

A 

a 
memory 

pol ice? 

A 

a 
you gave the 

A 

Okay. 

Does that refresh 

of what you told the 

Yes. 

Do you recall when 

pol ice the report? 

No, I don't. It's 

13 ei ther Monday or Tuesday but no, I 

14 do not. 

1 5 a Do you recall the 

16 date, not the actual day? 

1 7 

1 8 

A 

a 
No, I do not. 

In reviewing the 

19 document that you gave 

20 A No. I mean that was 

21 ten, el even years ago. 

22 a That's fair. Now 

23 what exactl y di d you tell the 

2 4 pol ice abo u t the d e fe n dan t b e i n g 

25 mi ss; ng? 
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FREEMAN DIRECT 

1 A That he was mi ssi ng 

2 and that I thought it had 

3 somethi ng to do wi th the fi ght 

4 that"he had gotten into at the 

5 Sl aughter House. 

Q We 1 1, 1 e t mea sky 0 u 6 

7 t his. Did you give the police his 

8 description? 

9 

1 0 

1 1 

1 2 

,A 

Q 

A 

Q 

Yes. 

And about a car? 

Yes. 

Did you ever hear 

13 anythi ng agai n? 

14 A No. 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

MS. CARDILLO: Your 

Honor, the State has no 

further questions. 

Theresa, if you would 

be so kind as to answer any 

questions that defense counsel 

may have. 

THE COURT: Mr. D a vi s . 

MR. DAVIS: Thank you, 

your Honor. Your Honor, may I 

have " jus t one moment? 
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1 

2 

3 

4 

FREEMAN CROSS 

THE COURT: You may. 

CROSS-EXAMINATION BY 

MR. DAVIS: 

Q Mi ss Freeman, just a 

5 few questions if I may. You met 

6 this, t his gentleman at , at 

7 Bourbon Street? 

A Yeah. Right. 8 

9 

1 0 

Q That's a bar in North 

Charl eston? 

11 A It used to be a bar 

12 in North Charl eston. 

13 Q Used to be? 

A 

Q 

you met him? 

Yes. 

Back in 2000 is 

A Yes. 

Q Now you got to 

him well enough that he hung 

with you and your husband at 

house? Is that right? 

when 

know 

out 

your 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 A Yeah. He didn't have 

23 any fri ends here, so, you know, he 

24 was a very impressionable fellow. 

25 Q You also visited, did 
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FREEMAN CROSS 

you vis i t him at InTown Sui tes? 

A No. 

Q But you did vis i t at 

the RV? 

A On 1 y once. 

Q T his i s a b r i e f 

fri endshi p of a few months? 

A Yeah. 

1 

2 

3 

4 

5 

6 

7 

8 

9 Q And yet you had your 

10 name on the title to his RV? 

1 1 A Yeah. I found that 

12 unusual mysel f. 

1 3 Q Okay. And ',ultimately 

14 about that RV, ul ti matel yin thi s 

15 ti me frame that we're tal ki ng 

16 about, you made a payment on the 

1 7 

1 8 

RV. Cor r e'c t ? 

A Only, only after a 

19 month or so after he was mi ssi ng 

20 and I didn't want him, he didn't 

21 want to lose what money he put 

22 into it. Yes, I did. I paid the 

23 bal ance of it off. 

24 Q Fi fteen hundred 

25 doll ars? 

.322 



FREEMAN CROSS 

1 A About fifteen, 

2 ei ghteen J somethi ng 1 i ke that. 

3 Q Now that's not the 

4 only time you helped him out 

5 financially, is it? 

6 

7 

A 

Q 

No. 

And in fact you 

8 mentioned just a moment ago about 

9 a fight at a bar? 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

A Yes. 

MS. CARDILLO: Your 

Honor, objection. Relevance. 

THE COURT: 

approach. 

Counsel 

(Whereupon, there was 

an off-the-record bench 

conference. ) 

THE COURT: Overrul ed. 

Q I just asked you 

s 0 met h i n g about a fight that t his 

g" e n t 1 em a n was in? 

A Yeah. 

Q You knew about that? 

A Yes. 

Q He was arrested for 
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1 that? 

2 

3 

4 

A 

o 

A 

FREEMAN CROSS 

Yes, he was. 

You bonded him out? 

Yes. Hepai,d me back 

5 after he got out. 

6 0 I'm sorry? 

7 

8 

9 

1 0 

A 

he got out. 

o 
twenty-five 

11 wasn't it? 

He paid me back after 

It was about 

hundred dollars, 

12 A Somethi ng 1 ike that. 

13 I don't remember how much it was. 

14 0 You don't recall 

15 Okay. But it wasn't a small 

1 6 

1 7 

1 8 

1 9 

amount of 

A 

money? 

don't t h ink 

o 

,I don't t h ink I 

so. I 

That's 

don't 

all 

remember. 

right. 

20 Now this was not at Bourbon 

21 Street? 

22 

23 

24 bar? 

25 

A 

o 

A 

No, it was not. 

This was at another 

Yes. 

324 



-----------------

1 

2 

3 

4 

was 

Q 

accused 

A 

Q 

5 Correct? 

FREEMAN CROSS 

Okay. He had he 

of cutting someone 

Yes. 

pretty severel y. 

6 A Yes. 

7 Q Now you said 

8 somethi ng al so about the RV, that 

9 one of the reasons that you were 

10 involved with that is in case he 

11 got transferred back to 

12 A If he moved back to 

13 North Carol ina or anythi ng he 

14 didn't want to have to take it 

15 wi th hi m because he di dn' t have no 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

way to pull 

didn't want 

it up there. 

Q 

i t 

to 

up there and 

pay anybody 

he 

to pull 

Okay. He vi si ted 

North Carol i na a lot. Ri ght? 

A 

Q 

A 

I believe so. 

Well, you 

Almost like every 

24 other weekend, or weekend or 

25 Q Okay. And he would 
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FREEMAN CROSS 

1 stay up there for periods of time? 

2 A Yeah. Just basically 

3 for the weekend. 

4 Q Okay. And you knew a 

5 f r i end of his u P t h ere, a Mi s s 

6 ei ther Porter or 

7 A I don't remember the 

8 name except 

9 

1 0 

Q 

A 

Okay. 

for what, a 

11 nickname that he called her and I 

12 don't even 'recall what that name 

1 3 was 

1 4 Q Okay. Let me go i n 

15 reverse order jus t briefly. 

16 A Okay. 

1 7 Q You go to the RV. 

18 He's not there. 

1 9 A It was a Sunday I 

20 went and checked. 

2 1 Q There are, there's 

22 some damage to it? 

23 A Well there was no 

24 damage but all the storage unit 

25 parts were all unlocked and the 
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FREEMAN CROSS 

1 front door was unlocked. 

2 

3 

Q 

the pol; ce? 

4 day s 

5 A 

6 coupl e days 

Okay. And you called 

You waited a couple 

Yeah. I waited a 

1 waited till Monday 

7 or Tuesday and then I called the 

8 pol ice because I di dn' t hear 

9 anything from him. 

1 0 Q 

11 he's missing? 

1 2 

1 3 

A 

Q 

And reported perhaps 

He's missing. Yes. 

Okay. Pri or to that 

14 you knew he was heading out of 

15 town? 

A Yes. 

Q He was go i n 9 to 

Carol ina? 

A Yes. 

Q He sa i d go i n 9 tv 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

North Carol i na, I ' 1 1 call you 

I get back? 

A Yeah. 

Q He never call ed 

A I don't bel i eve 

North 

when 

you? 

so. 
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1 

2 

3 

4 

FREEMAN CROSS 

MR. DAVIS: Your Honor, 

if I could have just one 

moment. 

THE COURT: Yes, sir. 

5 Q Mi ss Freeman I you 

6 the reason you went to the RV just 

7 we nt 0 u t of the b 1 u e I yo U ' d been 

8 try; ng to call hi m, tryi ng to 

9 reach hi m. Ri ght? 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

, 1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

A 

to get in 

Q 

Yes. I'd been trying 

touch wi th 

And you 

him. Yes. 

and your s·one 

went over. Correct? 

A No. I think it was 

me and my husband. 

Q Okay. Do you 

remember talking to the law 

enforcement about this whole 

thi ng? 

A 

Yeah. I t 

my son. 

Ye s . A 

mi ght have 

I don't, I 

little 

been me 

don't 

bit. 

and 

23 remember. 

24 Q Okay. And you a1 so 

25 don't recall about the person's 

328 



FREEMAN CROSS 

1 name in North Carolina? 

2 

3 

4 

5 

6 

7 

8 

A 

Q 

telling the 

A 

friends up 

recall if I 

a 

No, I sure don't. 

Do you remember 

pol ice about 

I know that 

there but I, 

told them a 

Okay. I'm 

that? 

he had 

I don't 

name. 

goi ng to 

9 ask you similar to what Miss 

10 Cardillo did. If you looked at, 

11 at a report would that refresh 

12 your memory? 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

A That might. 

MR. DAVIS: May I 

approach the court reporter, 

your Honor? 

THE COURT: You 

(Whereupon, a 

report is received and 

as Defendant's Exhibit 

for identification.) 

may. 

police 

marked 

No. 1 

MR. DAVIS: May I 

approach the witness, your 

Honor? 

THE COURT: You may. 
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1 

2 

3 

4 

5 

look 

don't 

Q 

at the 

A 

have 

Q 

FREEMAN CROSS 

You're welcome to 

whole thi ng. 

Okay. We 1 1 , I s til 1 

my gl asses. 

I'm go i n g to 

6 reference you to a page that has 

7 your name kind of highlighted. 

8 

9 

A 

Q 

Okay. 

You're welcome to 

10 look at all of it but I'm going 

11 to refer you to that. 

1 2 A I probably can't see 

13 that because I don't have my 

14 glasses. 

1 5 

1 6 

Q 

your time. 

Take your time, take 

When you've had a 

17 chance to review that document you 

18 let me know and I'm going to have 

19 a few questions for you about 

20 that. 

21 

22 t his. 

A I really can't read 

I don't, I don't have my 

23 glasses and I can't see what is 

24 says, so. 

25 Q Okay. 
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FREEMAN CROSS 

1 

2 

3 

4 

5 

6 

7 

8 

MR. DAVIS: Your Honor, 

may I just have one moment? 

THE C 0 U R T : Y 0 urn a y . 

MR. DAVIS: May I 

approach the witness, your 

Honor? 

THE COURT: You may. 

Q Would you be 

9 surprised if the report indicates 

10 it was you and your son that went 

11 out there? 

12 A No, I would not, I 

13 would not be surprised. 

14 Q Would you be 

1 5 A My husband was 

16 probably working. 

1 7 Q O,k a y . W 0 u 1 d you b e 

18 surpri sed if they had 1 i sted the 

19 name Margaret Porter or Nugget, 

2 a N'u g en t 

21 A Okay. 

22 Q as the person in 

23 North Carol ina? 

24 

25 

A 

Q 

Okay. 

Would that surprise 
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1 you? 

2 A 

3 T h .a two u 1 d n ' t 

FREEMAN 

Okay. Okay. 

surprise me 

CROSS 

No. 

because 

4 b a c k the nIp rob a,b 1 y w 0 u 1 d h a v e 

5 remembered the name but right now 

6 I don't. 

7 Q One final thing, Miss 

8 Freeman. After yo~ had bonded 

9 this gentleman out for the ABWIK 

1 0 you we rea war e 0 f t.h rea t s ? 

11 A He, he said he'd gone 

12 to a bar and he'd gotten 

13 threatened one time but he said it 

14 was by the same gentleman that he 

15 assaulted and the fight went on 

1 6 abo Ut, sol t old him h e s h o' u 1 d n () t ' 

17 frequent those bars any more. 

18 Q I understand. Thank 

19 you so much, rna' am. No other 

20 questions. 

21 

22 

23 

24 

25 

THE COURT: 

Cardillo. 

MS. CARDILLO: 

you rHo n.o r . 

Mis s 

Briefly, 
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FREEMAN REDIRECT 

1 

2 

3 

4 

REDIRECT EXAMINATION 

BY MS. CARDILLO: 

a Did you ever see Ali 

5 again after you reported him 

6 

7 

8 

9 

1 0 

1 1 

1 2 

mi ssi ng? 

A No, I did not. 

a Even though you had 

his property? 

A Even though I had his 

property. No. 

a Would it surprise you 

13 if you filed missing person's 

14 report on July nineteenth of 2000? 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

A No. 

MS. CARDILLO: Thank 

you. I have nothing further, 

Theresa. Thank you. 

THE COURT: Mr. Davis. 

Mi ss Freeman, just 

one second. 

THE WITNESS: Oh, okay. 

THE COURT: Mr. Davis, 

do you have any redirect 

recross? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

HETTICH 

340 

DIRECT 

JUSTIN ARTHUR 

HETTICH, h"aving "been called as 

a wi tness, is dul y sworn and 

test; f; es as follows: 

THE COURT: Mr. 

Hett; ch, I'm goi ng to need you 

to speak up very loud. 

THE WITNESS: Okay. 

THE COURT: Thank you. 

Mr. S; mpson. 

MR. SIMPSON: Thank 

you, your Honor. 

DIRECT EXAMINATION" BY 

MR. SIMPSON: 

Q Just; n, good "morn; ng. 

A 

Q 

A 

Q 

Good morn; ng. 

How are y 0' u ? 

Pretty good. 

I'm going to start 

24 off with some questions about you 

25 and your background. Where do you 



HETTICH DIRECT 

1 live? 

2 A In Honey Hill 

3 Jamestown, South Carol ina. 

4 a Is Jamestown close to 

5 M c C 1 ell a n v i 1 le? 

6 

7 

A 

a 
Yes, sir. 

Did you grow up in 

8 that area? 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

A Yes, sir. 

in McClellanville since 

about two years old. 

I grew up 

I was 

a 
when you came 

have you been 

whole life? 

A 

a 
A 

a 
A 

Q 

Since around age two 

to McClellanville 

in that .area your 

Yes, sir. 

Are you married? 

Yes, sir. 

Have any children? 

I have two children. 

Okay. You obviously 

know why we're here today. 

1 i f e 

A 

a 

back i n 

Yes, sir. 

And i t 

2000. 

i nvol ves 

Correct? 

your 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

HETTICH DIRECT 

A Yes, sir. 

Q 

little bit 

your life 

2000? 

Coul d you di scuss a 

about how. different 

is today than it was i n 

you 

back 

2000 

MR. DAVIS: Obj ecti on, 

your Honor. Relevance. 

THE COURT: 

approach. 

Counsel 

(Where~pon, there was 

an off-the-record discussion 

at side bar.) 

THE COURT: Please 

rephrase your question. Thank 

you. 

Q Mr. H e t tic h I co u 1 d 

I'm sorry. Try to catch 

up where we were. B~ck in 

where. did you live? 

A Well, throughout the 

21 whol e year it was a coupl e 

22 di fferent pl aces. Most 1 y at my 

23m 0 the r 's h 0 use but I a 1 sol i v ed 0 n 

24 Highway 17 with Jeff Herrmann and 

25 Shanna Cumbee. 
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HETTICH DIRECT 

1 Q Okay. So they had a 

2 place on Highway 17, if I could 

3 just get you to repeat that, and 

4 you 1 i ved wi th thi s person at the 

tab 1 e rig h t here? 

A Yes, sir . 

5 

6 

7 

8 

9 

Q Okay. Who i s that? 

A Jeffrey Herrmann. 

Q And who e 1'5 e 1 i v e d 

10 that 1 ocati on? 

1 1 A Shanna Cumbee. And 

1 2 I . 

1 3 Q Di d you have any 

14 knowl edge, obvi ousl y bei ng a 

15 roommate of the rel ati onshi p 

16 between Jeff Herrmann and Shanna 

17 Cumbee at that ti me? 

at 

1 8 A Yes, sir. They were 

19 boyfri end and gi rl fri end. 

20 

2 1 

Q Let's talk a little 

bi t, get ri ght to the poi nt. Were 

22 you at all i nvol ved in the use of 

23 drugs in 2000? 

24 A Yes, sir. Very much 

25 so. 
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HETTICH 

344 

DIRECT 

1 Q And this is prior to 

2 your being married back then? 

3 A Yes, sir. 

4 Q Prior to you being a 

5 

6 

father? 

A Yes, sir. That's 

7 correct. 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 i ve you 

You may 

A 

months. 

Q 

o k;a y . How long did 

wit h· J e f fan d S han n a ? 

h a v e a 1 rea dy . s tat e d it. 

Yes, sir. Two 

At the most three months. 

And again this is 

14 2000 so it's some time ago. 

15 Correct? 

1 6 A Yes, sir. I'm not 

17 exactly sure how long it was but 

18 it wasn't more than three months 

1 9 and it was n 't 1 e s s than two 

20 

2 1 

22 

23 

24 

25 

months. 

Q And why don't 

just go ahead and explain 

the jury. Whenever we're 

about dates back in 2000 

A Yes, sir. 

you 

thi s to 

tal ki ng 
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HETTICH DIRECT 

1 Q is it fair to say 

2 you're approxi mati ng? 

3 

4 

5 

6 

7 

8 

A Yes, sir. 

MR. DAVIS: Obj ecti on, 

your Honor. That's, that's 

leading the witness. 

THE COURT: Overrul ed. 

Q We mentioned Shanna 

9 Cumbee and Jeffrey Herrmann living 

1 0 at this residence. Do you al so 

11 know Shanna's brother? 

1 2 

1 3 

1 4 

1 5 

A 

Q 

A 

Q 

Yes, sir. Very well. 

And what's his name? 

Jason Cumbee. 

And how long have you 

16 known Jason Cumbee? 

17 

1 8 

A Probabl y si nce I was 

three or four years old. We've 

19 been fri ends most of my 1 i fe. 

20 

2 1 

22 

23 

24 

25 

Q 

say two 

spent a 

Cumbee? 

A 

probabl y 

Okay. 

years, '08, 

lot of tim e 

Not at 

seen h ; m 

In the last 

'09, have you 

wit h Jason 

all . I've 

I on 1 y see 
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HETTICH DIRECT 

1 him in passing. I haven't been in 

2 hi shouse 1 i ke once in two years 

3 or something like that. Maybe 

4 twi ce at the most. 

5 

6 

7 

8 

9 

a 

a 

1 0 n g 

lot 

Q 

tim e . 

A 

Q 

of tim e 

So you've known Jason 

Yes, sir . 

But you haven't spent 

with him i n the 1 as t 

10 coupl e of years? 

1 1 A No. I, I personall y 

12 haven't spent any time with him in 

1 3 

1 4 

the 1 ast coupl e years. I see him 

in passing. We live in a small 

15 town so I mean I see him here and 

16 there. 

1 7 Q Did anything happen 

18 between you to cause a rift? 

1 9 

20 

21 

22 

years? 

A 

Q, 

A 

In the 1 asttwo 

Well, yes, sir. 

Anythi ng? 

He my wife at 

23, the time I lived with Jeff and 

24 Shanna, right thereafter I got 

25 together with my wife and Jason 
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HETTICH DIRECT 

1 had a crush on her and thought 

2 that there was something there but 

3 I think he, like I stole his 

4 gi rl fri end and so he, from then on 

5 it's, you know, slowly, you know, 

6 d e t e rio rat i n gf rom the r e . 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

many 

r i f t 

n i n e 

that 

Q And approximately how 

years ago did t his kin d of 

happen? 

A I w 0 u 1 d say e i g h t or 

years ago. 

Q All right. And sin c e 

tim e i s i t fa i r to say that 

14 you guys haven't been close 

15 fri ends? 

A No, sir. Yes, sir. 1 6 

1 7 That's very fair to say. Yes, 

18 sir. 

Q 

you had 

1 9 

20 

21 

22 

23 

24 

25 

i nvol ved 

A 

Q 

you get 

Go i n g back to 2000, 

mentioned you had been 

i n some drugs? 

Uh-huh. Yes, sir . 

What from whom did 

most of the drugs? 

MR. DAVIS: Obj ecti on, 
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1 

2 

3 

4 

HETTICH DIRECT 

your Honor, as previously 

stated. 

THE COURT: 

to allow it. 

I'm going 

5 A Well , at the time 

6 when I lived with Jeff and Shanna, 

7 \ the easi est pl ace was the room 

8 next door, whi ch was thei r room. 

9 I got drugs from Jeffrey mostly, 

10 the easi est, cheapest way. 

11 Q Did you have a 

12 personal knowl edge at the ti me 

13 about where oh, fi rst of all 

14 What, what drugs are we tal ki ng 

1 5 

1 6 

1 7 

1 8 

about here? 

A 

Q 

i ndi cated in 

Cocaine. 

Okay. I bel i eve you 

a previous hearing 

19 theTe was some mari j uana use as 

20 well. 

A Oh, yes, sir. Yes. 

MR. DAVIS: May we 

2 1 

22 

23 

24 

25 

approach just bri efl y on thi s? 

THE COURT: You may. 

( W h,e r e u po n, the r e was 
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HETTICH 

an off-the-record bench 

conference. ) 

DIRECT 

1 

2 

3 THE COURT: Mr. Davis, 

4 I'm g 0 i n g to over r ul e your 

5 objection and allow you to 

6 arti cul ate it outsi de the 

7 presence of the jury. 

8 MR. DAVIS: Thank you, 

9 your Honor. 

10 Q Forgive me, Mr. 

11 Hettich. Get back on track here. 

12 So you acknowledge that when we 

13 talk about drug use we're talking 

14 about cocaine and marijuana? 

1 5 

1 6 

A 

Q 

Yes, sir. 

W'i t h the rna i non e 

17 bei ng cocai ne? 

18 A Yes, sir. 

19 Q Did you have any 

20 personal knowl edge in 2000 about 

21 where Jeffrey Herrmann got. his 

22 cocai ne? 

23 A Yes, sir. 

24 Q Di d you ever 

25 accompany Jeffrey Herrmann to get 
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HETTICH DIRECT 

1 cocai ne? 

2 A Yes, sir. 

3 Q And coul d you pl ease 

4 explain to the jury a little bit 

5 about thi s instance where you 

6 accompani ed Mr. Herrmann? 

7 A W ell" bas i cally I, I 

8 wa.s the onl y one that reall y had a 

9 car at the ti me so when, one ni ght 

10 in particular I took Jeffrey to, 

11 Jeff to have meet Al i at 

12 McDonal d's in ·North Charl eston 

13 area somewhere. I'm not exactly 

14 sure where it was, but then 

15 Q Did you know why, did 

16 you know why you were going to 

17 meet Ali? 

18· A Yes, sir. 

19 Q And did you know that 

20 because Jeff Herrmann told you 

21 that? 

A 

Q 

A 

22 

23 

24 

25 McDonald's 

Yes, sir. 

Conti nue. 

And we got 

and he was, 

to 

Ali was 
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HETTICH DIRECT 

1 already there and we walked in and 

2 sat next to him and Jeff handed 

3 him a McDonald's cup that he had 

4 put cas h i n t 0 ,a n d her e c e i v e d a 

5 

6 

Kl eenex 

later, 

bo"xfrom Ali which 

when we got back in 

I 

the 

7 car, you k now, c -0 u 1 d see i twa s 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

cocai ne in there. 

Q Okay. It did appear 

to you to 

A 

sampl e 

Q 

A 

Q 

A 

be cocai ne? 

Yes. 

And did you 1 ate r 

Yes. 

the cocai ne? 

Yes. We later, yeah. 

17 Yes, sir. 

18 Q Did you have any 

19 knowl edge at the ti me generall y 

20 speaking from Jeffrey Herrmann 

21 about how these, the, the money in 

22 these deal s, was he buyi ng ; t? 

23 Was it bei ng fronted? 

24 A From what I, I 

25 remember in the instance that I 

351 77 



---_._----------------------------------_._--------------------------------

78 

HETTICH DIRECT 

1 went, he was, he was fronti ng him 

2 the cocaine and the money was from 

3 a previous transaction. 

4 Q Okay. At any poi nt 

5 i n tim e, and r e me m b e r t hat we' r e 

6 

7 

8 

referri ng 

lived with 

Herrmann, 

to these months 

the defendant, 

did Mr. Herrmann 

that you 

Jeffrey 

ever 

9 express any money problems to you? 

10 A No, sir. Not, no. 

11 Not at all 

1 2 Q D,o you recall ever, 

13 ever tell i ng do you recall 

1 4 9 i v i n 9 a w r itt ens tat e'm e n tin t his 

1 5 ca s e? 

16 A Yes, sir. 

17 Q Do you, do you ever 

18 recall mentioning some money 

1 9 pro b 1 ems i nth a t w r itt· e nat tern p t ? 

No, sir. 20 

2 1 

A 

Q Would _it refresh your 

22 recoll ect; on if I showed you a 

23 copy of your statement? 

24 A Sure. 

25 MR. DAVIS: Objection, 
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2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

HETTICH DIRECT 

your Honor. He I think, I 

bel i eve it's i nappropri ate to 

refresh his memory based on 

these questions. 

THE COURT: 

approach. 

Counsel, 

(Whereupon, there was 

an off-the-record sidebar 

conversati on.) 

THE COURT: Sustained 

as to the form of the 

question, Mr. Simpson. 

Q Did the defendant, 

14 Jeffrey Herrmann, ever expl ai n to 

15 you any plans he had regarding 

16 this gentleman, Ali? 

17 A Yes, sir. I believe 

18 he told me of a story about one 

19 day, this is before we lived 

20 together, that Al i came out to 

21 where he was stayi ng J Jason and 

2 2 S h ann a's h 0 use, the i r p a rent s ' 

23 house, and he had a cool er in the 

24 car wi th hi m wi th, I from what 

25 I remember it was supposedl y ni ne 

353 79 



80 354 

HETTICH DIRECT 

1 ki los and seventy, ei ghty thousand 

2 doll ars in cash or somethi ng in 

3 the cool er, and they, they rode 

4 around. I'm not exact 1 y sure what 

5 they di d. I guess he was bri ngi ng 

6 them somethi ng. 

7 Q And this was about 

8 

9 A Well, I mean he said 

1D I mean I never seen that much 

11 money or drugs and I doubt that he 

12 had and he said that, you know, 

13 that's enough to get killed over. 

14 Q So the defendant saw 

15 all thi s stuff in the cool er and 

1 6 that' s enough to get· . k ill e d over? 

1 7 A Ri g h t . I mea nit 

18 was, it was later on, it was a 

19 late night just I mean from 

20 what I felt it was just, you know, 

21 a complete joke, you know. 

22 Q Okay. And you 

23 approximated about two weeks 

24 1 ater, di d the defendant tell you 

25 anything further regarding 



HETTICH DIRECT 

1 actually I'm sorry I asked. 

2 MR. SIMPSON: Your 

3 Honor, may I approach the 

4 evidence table? 

5 THE COURT: You may. 

6 Q Presenti ng to the 

7 witness what's been marked as 

8 State's exhi bi tone, marked and 

9 entered. Do you recognize that 

10 photograph? 

11 A Yes, sir. 

12 Q I should say do you 

13 recogni ze the person in that 

14 photograph? 

15 A Yes, sir. It looks 

16 to me to be Ali. 

17 Q The i ndi vi dual that 

18 you met at the McDonald's in North 

1 9 

20 

2 '1 

22 

23 

24 

25 

Charl eston? 

A 

Q 

have thi s 

defendant 

.of money 

Yes, sir. 

Conti nui ng on. You 

conversation with the 

about this large amount 

and large amount of 

drugs. You say that was about two 
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1 wee k s b. e f 0 rr e, s 0 m' e tim e b e for e . 

2 Di d he ever 1 ater tell you about 

3 Ali? 

4 A Well, I mean, yes. 

5 Yes, sir. Yes. He, he one day 

6 I came home thi sis after we 

7 

8 

9 

1 0 

1 1 

1 2 

1.3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

~ad moved into this house on 

seventeen and he told me that he, 

he did it and I didn't know 

exactly what he was talki'ng about 

first and later on that afternoon, 

you know, he explained, to me what. 

had happened, that he came out 

there, that Ali came there. I 

think Ali came there to get the 

money that he had fronted, fronted 

him an ounce of cocaine and Ali 

was there to get his money and the 

story he told me was that Jeff 

t old hi m t h at h e 1 eft 't h e money at 

Jason Cumbee's house which is 

five, ten 

were, and 

t.h e r 0 ad, 

milei ~way from where we 

that Ali took him down 

you know, down to 

25 Jason's house to get his money and 
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HETTICH DIRECT 

1 said that he asked if he could 

2 smoke a cigarette and Ali said 

3 that was fine and he reached over 

4 

5 

6 

7 

8 

9 

on 

and 

his 

the sid e 

turned 

Q 

body he 

A 

Q 

and grabbed the gun 

and shot him. 

Did he say where on 

shot him? 

I n the head. 

Did the defendant, 

10 Jeffrey Herrmann, indicate to you 

11 who was in the car when this took 

12 place? 

1 3 

1 4 Ali. 

1 5 

A 

Q 

Yes. Just him and 

Did the defendant 

16 indicate to you that Jason Cumbee 

17 became involved at that 

1 8 

1 9 

20 

2 1 

MR. DAVIS: Obj ecti on. 

Leading, your Honor. 

THE COURT: Sustai ned. 

Q Did the defendant 

22 indicate what happened next to you 

23 since that time? 

24 A Yes. Yes, sir. He 

25 sai d that he was thi nki ng about 
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1 burning the car in the national 

2 forest and said that Jason told 

3 him that that was a pretty stupid 

4 idea, that that would bring 

5 

6 

helicopters and 

so that he told 

fi re trucks, and 

him that there's 

7 qui te a few boat ramps out there 

8 and they went to a remote location 

9 and to a boat ramp in the Wadmal aw 

1 0 S w amp and t h a't 's w her e the y 

1 1 dis P 0 sed 0 f, the' car. 

12 Q If I could backtrack 

13 just a little bit. 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

MR. DAVIS: Your Honor, 

may we approach just a moment? 

THE COURT: You may. 

(Whereupon, there was 

an off-the-record bench 

conference. ) 

THE COURT: Ladies and 

gentl emen, as I i ndi cated to 

you, sometimes it would be 

times when counsel would 

approach, ask to approach. 

The there has been an 
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1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

HETTICH 

359 

DIRECT 

objection made and I have 

determined based u-pon the 

rules of evidence that there 

was some improper hearsay 

statements admitted during the 

last colloquy by this witness. 

You are instructed and it 

needs to be stricken from the 

record. You must disregard 

the statement that this 

witness testified that Jason 

suggested not 

and that that 

to burn the car 

there are boat 

landing in the area. 

Counsel? 

MR. DAVIS: Thank you, 

your Honor. 

THE COURT: And, 

Mr. Simpson, do you need to 

approach? 

MR. SIMPSON: Yes, 

rna' am. 

THE COURT: Mr. Davis. 

MR. DAVIS: Yes, ma'am. 

(Whereupon, there was 
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2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

HETTICH DIRECT 

an off-the-record bench 

conversati on.) 

THE COURT: And just 

record 

the 

i s to say that so the 

abundantly clear, 

testi mony that I 

stricken was the 

just ordered 

testimony 

that Jason sa i d , is that I 

have determined that it was 

improper hearsay statements 

as to what Jason told him. 

you. 

Q 

indicate 

the body 

A 

Mr. Si mpson. 

MR. SIMPSON: Thank 

Did Jeff, not Jason, 

to you what he did with 

right after he shot Ali? 

Yes, sir. He I 

was told by Jeff that he shot him 

20 on the di rt road goi ng to Jason 

21 Cumbee's house. 

22 Q Di d he i ndi cate to 

2 3 you w h e" reo nth e d i r t r 0 ad? 

24 A Yes, sir. 

25 Approxi matel y. 
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2 

3 

4 

5 

6 

7 

8 

9 

HETTICH DIRECT 

MR. SIMPSON: May I 

approach the witness~ your 

Honor? 

Q 

what's been 

as State's 

A 

Q 

THE COURT: You may. 

I show the witness 

marked for I . D. only 

exhi bi t two. 

Okay. 

You could see 

10 obvi ousl y that's a map. Do you 

11 recognize what area that map 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

covers? 

A 

Q 

map coul d you 

of the areas 

A 

Q 

Yes. 

If I showed you that 

indicate to me some 

you're tal ki ng about? 

Yes, sir. 

We can set it up 

19 here. 

20 

2 1 

22 

23 

24 

25 

A Okay. 

MR. SIMPSON: Your 

Honor, at this point the State 

would move State's exhibit two 

into evi dence, . ask' that it be 

entered into evidence. 
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2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

to 

turn 

HETTICH DIRECT 

THE COURT: Any 

obj ecti on, Mr. Dav; s? 

MR. DAVIS: 

obj ecti on. 

THE COURT: 

.I have no 

State's 

two i n toe v ide n c,e wit h 0 u t 

obj ect; on. You may publ; sh. 

(Whereupon, the map 

of the crime scene area 

previously referred to is 

received and marked as State's 

Exhibit No.2 in evidence.) 

Q I'm going to ask you 

A Stand up? 

Q W el 1 

A Okay. 

Q I f you co u 1 d jus t 

around. See, t his top button 

here. 

A 

Q 

Okay. 

Fir st of all poi n t 

23 out to the jury, and aga; n you 

2 4 1 i v e din t his are a 'y 0 u r whole 

25 1 i f e . Correct? 
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1 

2 

3 

A 

a 

A 

HETTICH 

Yes, sir. 

363 

DIRECT 

Where's seventeen? 

Ri ght here. (The 

4 wi tness i ndi cates.) 

5 a And does that highway 

6 seventeen run north from 

7 Charl eston? 

8 

9 

1 0 

1 1 

1 2 

1 3 

A 

it's a two 

it' s, it' s 

a 

forty-five? 

A 

1 4 here. 

Yes, sir. I mean 

lane highway but, yes, 

north. 

And highway 

That would be this 

15 a And where they 

1 6 i n t e r s·e c t dow 11 n ear the bot tom , 

17 when you say generally the town of 

18 McClellanville, is that what we're 

19 talking about? 

20 A Yes, sir. Yes, sir. 

21 This is McClellanville. 

22 a And do you know the 

23 Cumbee address? 

24 A I, I, I mean I don't 

25 know it off the top of, of my 

89 
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1 head. 

2 Q 

HETTICH - -
" 

DIRECT 

I don't know their address. 

But could'You point 

3 out approximately where the Cumbee 

4 househol d 1 i es on that map? 

5 

6 

7 

8 

9 

would 

would 

A 

be 

be 

Q 

A 

Yes, sir .. T his, t his 

approximately where i t 

at? 

W'h a t road i s that? 

T his is'Old 

1 0 

1 1 

Georgetown Road. It's an old dirt 

road. It's been there for 

12 hundreds of years. 

1 3 Q And you previously 

1 4 test i fie d t hat Mr. Her r man n 

15 indicated to you approximately 

16 where they were when he shot Ali? 

1 7 

1 8 

A 

Q 

Yes, sir. 

And it was a place 

19 you're familiar with? 

20 

2 1 

A 

Q 

Yes, sir. 

And could you 

22 indic~te to the jury where that 

23 is? 

24 A This is forty-five 

2 5 and rig h the rei s, ri 9 h t b e for e 
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HETTICH DIRECT 

1 that curve on Old Georgetown, old 

2 di rt road starts ri ght here. I 

3 woul d say it was, it was before he 

4 got to Jason's house. It was 

5 ri ght about inhere that he sai d 

6 he shot him. 

7 Q Thank you, Justi n. 

8 A Okay. 

9 Q Excl udi ng obvi ousl y 

10 anythi ng Jason has all eged to 

1 1 u s 

1 2 

1 3 

A 

Q 

Yes. 

Did Jeff tell you 

14 what he di d wi th the body after it 

15 was pl aced in the trunk? 

16 A After it was pl aced 

17 in the trunk he, he, he found 

18 Jason. I don't know if Jason was 

19 out of town or if Jason was in 

20 McClellanville. 

21 Q Di d Mr. Herrmann tell 

22 you that he was alone when the 

23 bull et was fi red? 

24 

25 

A 

Q 

Yes, sir. Yes, sir. 

And did Mr. Herrmann 
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1 

2 

3 

4 

5 

tell you what was 

with the car with 

trunk? 

ultimately done 

the body in the 

A 

a 
Yes, sir. 

And what did he tell 

6 you? 

7 A He said that he, that 

8 he drove it to the boat, the boat 

9 ramp in the national forest and 

10 that they put in, that he put it 

11 in neutral and 1 et the car roll 

12 down the ramp into the water and 

13 then got, ran around the ramp and 

14 got in the trunk wi th Jason. 

1 5 

1 6 

1 7 

MR. SIMPSON: 

i ndul gence. 

THE COURT: 

Court's 

Yes, sir. 

18 a Justi n, you i ndi cated 

19 on the map that we're 1 ooki ng at 

20 now 

Yes, sir. 2 1 

22 

A 

a w her e 'J e f f r e y t old 

23 you he shot Al i 

24 

25 

A 

a 
Yes, sir. 

And that is'just I 
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1 

2 

3 

4 

HETTICH 

suppose it would be west 

McCl ell anvi 11 e, northwest 

town of M c C le 1 1 a n v ill e? 

A Yes, sir. I 

DIRECT 

of 

of the 

know 

5 where the town 1 i mi ts are but 

6 it's, I would consider it right 

7 outsi de McCl ell anvi 11 e. 

8 Q You've grown up in 

9 McCl ell anvi 11 e a 1 arge porti on of 

10 your 1 i fe. Correct? 

11 A Yes, sir. 

12 Q Is that in the county 

13 of Charl eston? 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

Yes, sir A 

Q Did the defendant, 

Jeffrey Herrmann, ever mention to 

you anything about where Ali might 

reside and anything that was done 

following the mur·der? 

MR. DAVIS: 

may we approach? 

Your Honor, 

THE COURT: You may. 

(Whereupon, there was 

an off-the-record bench 

conference. ) 
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5 

6 

7 

8 
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1 0 

1 1 

1 2 

HETTICH DIRECT 

THE COURT: And, Mr. 

Davi s, I· overrul e your 

objection based upon a 

previ ous rul i ng. 

MR. DAVIS: Thank you, 

your Honor. 

THE' ·C 0 U R T : T han kyo u . 

Q Do you remember the 

q u eS.t ion? 

could 

A ,1. 1 m 

repeat it. 

Q Did 

sorry. If you 

the defendant 

1 3 eve r men t ion any t h i n g to· you abo u' t 

14 where Ali lived and any details in 

15 relation to that? 

16 A Yes. He told'me that 

17 he thought ,it was a little odd 

18 that someon~ to have that much 

19m 0 n e yin d r u· g s t hat for s 0 m e 

20 reason he that Al i 1 i ved in a 

21 camper at K. O. A. campground. 

2 2 Q Did h e eve r m:e n t ion 

23 

24 

to you going 

,A 

25 went there? 

there personally? 

Did he mention if he 
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1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

HETTICH DIRECT 

Q Uh-huh. 

Yeah. Yes, sir. He A 

said he'd 

Q 

been there. 

Di d he say when he 

had been 

A 

there? 

previ ous to 

I would say 

that. 

Obvi ousl y it was 

thi s i nci dent. I mean 

maybe a month before 

MR. SIMPSON: Court's 

i ndu 1 gence. 

Q 

very much 

questions 

for you. 

A 

THE COURT: Yes, sir. 

Justin, thank you 

,Please answer any 

the defense might have 

Yes, sir. 

THE COURT: Mr. Davis. 

MR. DAVIS: If I can 

have a moment, your Honor. 

THE COURT: Yes, sir. 
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HETTICH CROSS 

1 

2 

3 

4 

5 

6 

MR. 

CROSS-EXAMINATION BY 

DAVIS: 

Q It's Hettich. Is 

that right? 

A Yes, sir. It's hard 

7 to pronounce. 

8 Q Let's back ~p here 

9 just a bit. So up until some 

10 issue with a lady you'd been 

11 life-long friends with Jason 

12 Cumbee. Ri ght? 

1 3 

1 4 

1 5 

1 6 

you 

A 

Q 

had thi s 

A 

17 of 2000. 

Yes, sir. 

And when was it that 

rift with him? 

It was in the summer 

18 Q Okay. Now most of 

19 your testimony to the jury today 

20 has been what Jeff tol d .you back 

21 in 2000 as well. Is that ri ght? 

22 A Yes, sir. 

23 Q Now I'm going to ask 

24 you not to speculate. If you 

25 don't recall, you don't recall 
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1 

2 

A 

Q 

HETTICH CROSS 

Sure. 

Do you remember when 

3 it was that Jeff first started 

4' ta 1 kin 9 toy 0 u abo u t sup p 0 sed 1 y 

5 ki 11 ed somebody? Do you recall 

6 when that was in 2000? 

7 

8 

A 

Q 

9 recall. 

1 0 A 

11 of 2000. 

1 2 Q 

Are you for a date? 

As best you can 

I would say September 

Okay. To the best of 

13 your recollection this, this 

14 meeti ng at the McDonal d's that you 

15 ta 1 ked about 

1 6 

1 7 

1 8' 

1 9 

20 

2 1 

22 

your 

take 

rig h t 

house 

A Yes, sir. 

Q to the 

recollection when 

place? 

A That was 

before we moved 

on seventeen. I 

best of 

did that 

i t was 

i n to the 

would say 

23 begi nni ng of August maybe. 

24 Q Okay. And at that 

25 meeting at McDonald's you claim 
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HETTICH CROSS 

1 Jeff was there? 

2 A Yes, sir. 

3 MR. DAVIS: May I 

4 

5 

6 

7 

8 

9 

approach the witness, your 

Honor. 

THE COURT: You may. 

a You have in front of 

you a large photograph. Do you 

c 1 aim t hat's the' g e n t 1 e man t hat 

10 was there as well? 

1 1 

1 2 

A 

Q 

Yes, sir. 

Okay. Now how sure 

13 are you that that's the other 

14 gentleman that was there? 

15 A I'm, I'm pretty sure 

16 it's him. He was obviously he was 

1 7 d res sed di f fer e n t 1 Y and , and it' s 

1 8 n i n e yea r s , but to the be s t of my 

19 recollection that's him. 

20 a Mr. Hetti ch, do you 

2 1 rem e mb e r t est i f yin g at apr i 0 r 

22 proceeding without the jury here? 

23 

24 

A 

Q 

Yes, sir. 

And do you recall 

25 that you were, you were al so shown 
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HETTICH CROSS 

1 that photo and asked about it? Do 

2 you remember that? 

A Yes, sir. 

And I believe your 

3 

4 

5 

6 

Q 

testimony 

to Al i'? 

is it looks very similar 

7 A Yes, sir. I think 

8 what I may have said is that if 

9 thi sis not hi s pi cture then thi s 

10 is someone who looks very much 

11 like him. 

1 2 

1 3 

1 4 

1 5 

Q And you were a bit 

hesitant because again I think you 

said it's been eight, nine, ten 

years. Ri ght? 

16 A Yes, sir. 

17 Q Now during this 

18 supposed meeting at the 

1 9 McDonald's , you c 1 aim that , that 

20 Jeff bought som.e, some white 

21 

22 

substance from that man. 

A Yes, sir. 

Correct? 

I'm not 

23 sure if the money was to purchase 

24 or if it was from a previ ous 

25 transaction that he did.' He 
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HETTICH CROSS 

1 di dn' t reall y di scuss busi ness 

2 with me too much. 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

a Okay. So it wasn't 

said at that meeting whether 

because I think you said that the 

money, Jeff handed the guy the 

money ina cup? 

A Yes, sir. It was in 

a McDonald's cup with the top on 

it so it wouldn't be" very obvious. 

a And supposedly that 

12 gentl eman handed hi m a Kl eenex 

13 box? 

14 A Yes, sir. Tissues. 

15 Kleenex. 

" 1 6 a And it had some white 

17 powdery substance in it. Ri ght? 

18 A It was ina bag 

1 9 inside the box. Yes, sir. 

20 a Now it was cocaine 

21 because you cl ai m you used it 

2 2 .1 ate r . Rig h t? 

2 3 A. Yes, sir. 

24 a But there was no 

25 discussion at that meeting as to 
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2 

3 

4 

5 

6 

7 

HETTICH CROSS 

whether that money was for that 

cocai ne or whether i t was be i n g 

fronted o r there was no discussion 

of that? 

A No, sir . We we r.e i n 

public. That was i n a McDonal d 's 

restaurant. There were other 

8 peopl e around. 

9 Q So you don't know 

10 whether the amount of cocaine, 

11 that they were being fronted or 

12 being purchased? 

No, sir. 1 3 

1 4 

A 

Q But you, you were 

15 there for that purchase? 

1 6 A I sat directly across 

17 the table from him. 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

that 

did a 

on 1 y 

frame 

2000, 

Q That's the on 1 y 

you and the man i n t his 

drug buy? 

A Yes, . s i r . It's 

tim e I 've ever seen Ali 

Q Now duri ng that 

i n August or September 

you were u sin g cocaine? 

tim e 

photo 

the 

tim e 

of 
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1 

2 

A 

'Q 

HETTICH CROSS 

Yes, sir. 

You were also sharing 

3 or sell i ng the drug? 

4 A Yes, sir. 

5 Q And I believe you 

6 tol d the jury that the reason that 

7 you took Jeff to meet with the guy 

8 in the picture at the McDonald's 

9 is' that you were the ohly one that 

10 had a car? 

1 1 

1 2 

1 3 

1 4 

1 5 

A 

c 0 m,p ens ate d 

Q 

Yes, sir. And I was 

for the ride. 

So Jeff didn't ask 

any other friends, asked you 

because you were the only one with 

16 a vehicle? 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

A 

Q 

you and 

Right? 

A 

Q 

area in 

A 

Yes, sir. 

Okay. Would Jeff or 

Jason Cumbee drove 

Yes, sir. 

Hew 'a s 1 i v i n g 

2000 as well? 

him. 

i nth e 

Yes, sir. He's 

2 5 1 i v i n g wi t h his parents. 
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2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

; 25 

~\ 

HETTICH CROSS 

Q And he was able to 

use his mom's red truck all the 

tim e . Ri ght? 

A Sure. I n 

McClellanville. 

Q Oh So she just 

didn't that let him take it out of 

McCl ell anvi 11 e? 

A Yes, sir. 

Q How 01 d were you in 

2000? 

A 

Q 

I was ni neteen. 

Ni neteen. So Jason's 

about the same age? 

A I think he's a year 

or two older than me. 

Q All right. So he's 

twenty or twenty-one at the time. 

Right? 

A 

Q 

Yes, sir. 

All right Then you 

tell the jury that sometime after 

this meeting at the McDonald's 

that Jeff. talks to you about 

killing this guy? 
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HETTICH CROSS 

1 A It wasn't a whole lot 

2 of di scussi on. It was, he tol d 

3 me, you know, about seei ng that 

4 m u c h d rug san d m 0 n e.y and w h i c h 

5 none of us had ever seen so it was 

6 qui te a story to tell and I mean 

7 it was si mpl yin passi ng that 

8 t hat 

9 Q And when you say 

10 seeing "that much", you didn't see 

11 the drugs and money that Jeff tol.d 

12 you about? 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 . 

A 

Q 

seventy 

doll ars? 

A 

saw it. 

Q 

or 

No, 

T his 

eighty 

sir. Not at 

nine kilos 

thousand 

all 

and 

Not at ali I never 

Okay. And so J'eff 

20 makes a comment that it's enough 

.21 for somebody to get ki 11 ed over, 

22 ri ght, to you? 

23 A Yes, sir. 

24 Q But you thought it 

25 was a joke? 
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HETTICH CROSS 

1 A Yes, sir. I did. I 

2 never known anyone to kill anyone. 

3 Didn't think that any of my 

4 fri ends woul d be i nvol ved in 

5 anythi ng 1 i ke that. 

6 Q All right. In fact 

7 the fi rst ti me you tal ked to any 

8 police about this is in August of 

9 

1 0 

1 1 

2008. 

A 

Q 

Rig ht ? 

Yes, sir. 

You talked to 

1 2 D e t e c t i vee a sal e and D e t e c t i ve 

13 Magwood from the Sheriff's Office? 

1 4 A Yes, sir. I believe 

·1 5 t hat was the i r name s . 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

white 

b 1 a c k 

Q One kin d of big, tall 

gentleman? 

A Yes, sir. 

Q And kin d of a s h or t e r 

gentleman with glasses? 

A Yes, sir. I s til 1 

22 have thei r card actuall y. 

23 Q And when you talked 

24 to them you basically repeated 

25 what Jeff told you back in 2000? 
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HETTICH CROSS 

1 A Yes, sir. To the 

2 best of my knowledge and 

3 recoll ecti on, yes. 

4 Q And you lived up in 

5 McClellanville back in 2000. 

6 Right? 

7 A Yes, sir. 

8 Q And w her e d 0 Y 0 'U 1 i v e 

9 now, currently? In 

10 McClellanville? 

11 A It's a town slightly 

1 2 fur t her down H i g h way f 0 u r t y - f i v e . 

1 3 

1 4 

Q 

A 

Honey 

Honey Hill It's 

15 considered Jamestown in our 

16 address. 

17 Q Okay. When the 

18 pol ice stopped you in August of 

19 2008 

20 

21 

·A 

Q 

Yes, sir. 

you knew that 

22 Jason had been arrested for 

23 accessory after the fact of 

24 murder? 

25 A Yes, sir. Pretty 
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HETTICH CROSS 

1 sure. 

2 a And when you gave 

3 that statement to the two 

detectives 

before you 

in August of 2008 

gave that, they read 

4 

5 

6 

7 

you your Miranda warnings. Right? 

You have the right to remain 

8 si 1 ent, anythi ng you say can be 

9 used agai nst you. 

10 A Right. I, I 

11 a Do you recall those 

12 being read? 

1 3 

1 4 

1 5 

A I don't remember. 

don't remember 

that or not 

whether they did 

I thought that was 

16 only if you were being arrested. 

17 MR. DAVIS: May I 

approach the court reporter, 

your Honor? 

THE COURT: You may. 

I 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

(Whereupon, the 

statement of Justin Hettich 

previously referred to is 

received and marked as 

Defendant's Exhibit No.2 for 
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1 

2 

3 

4 

HETTICH 

identification. ) 

MR. DAVIS: May 

approach the witness, 

Honor? 

CROSS 

I 

your 

5 THE COURT: You may. 

6 Q Mr. Hettich, I'm 

7 going to show you what's been 

8 marked for i denti fi cati on purposes 

9 as State's (sic) exhibit number 

10 two. I want you to take a, take a 

11 look at it. It's several pages. 

12 Take your ti me. When you've had a 

13 chance to revi ew the enti re thi ng 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

I'm going 

for you. 

A 

Q 

have you 

it? 

A 

to have some questions 

Okay? 

Okay. 

Okay. Mr. Hettich, 

had enough time to review 

Yes, sir. 

MR. DAVIS: May I 

approach the witness, your 

Honor? 

THE COURT: You may. 

Q On the front page 
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HETTICH CROSS 

1 there, is that in fact the 

2 warni ngs that I was starti ng to 

3 tal k about? 

4 

5 

6 

A 

yes, sir. 

a 

Yes, sir. I I 

I thought that the 

All ri ght. So those 

7 are the ones? 

A 

a 
Yes, sir. I 

They're in written 

8 

9 

1 0 

1 1 

1 2 

form. Correct? 

A 

a 
Ri ght. 

And down each side 

13 there's a place for you to initial 

14 that you understand and agree 

15 these. Correct? 

16 A Yes, sir. 

17 a And at the bottom 

18 there's a si gnature by yoursel f. 

19 Correct? 

20 

21 

A 

a 
Yes, sir. 

And Detective Casale 

22 or there's two other signatures on 

23 there? 

24 

25 

A 

a 

Ri ght. 

Do you know what 
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HETTICH CROSS 

1 those two other si gnatures are? 

2 A By reading them it 

3 looks like the officer's name, 

4 detective's name is Detective 

5 Magwood. 

6 Q Okay. And that was 

7 back in August of 2008? 

8 

9 

1 0 

1 1 

- 1 2 . 

1 3 

1 4 

1 5 

1 6 

you 

be 

A Yes, sir. Yes. 

MR. DAVIS: May I 

approach again, your Honor? 

THE COURT: Yes, sir. 

Q So that they warned 

that anythi ng you sa i d could 

used agai nst you. Correct? 

A Yes, sir . 

Q Were you worried 

17 about getting arrested? 

1 8 A I mean I've never 

1 9. bee n i nth i s p 0 sit ion but I was n't 

20 personally worried about myself 

21 bei ng arrested, no. 

Q Okay. You I ve tal ked 22 

23 to without saying what was 

24 sai d, you I ve spoken wi th Jason 

25 since he bonded out. Right? 
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HETTICH CROSS 

1 A I'm sorry. Sin c e 

2 what? 

3 Q You've spoken wi th 

4 Jason Cumbee since he's bonded 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

out. Correct? 

A 

little. 

Bonded out. Very 

Yeah. I've seen him at 

the gas station and I try not to 

talk to him as much as possible. 

Q I understand, Mr. 

Hettich. All I'm asking is you've 

spoken with him since he got out. 

that 

Sure. A 

Q Today are you aware 

he's 

A 

i mpl i cated you 

No. Not at 

in this? 

all . 

MR. SIMPSON: Obj ect 

your Honor. May we approach? 

THE COURT: You may 

approach. 

(Whereupon, there 

an off-the-record bench 

conference.) 

THE COURT: You may 

proceed I Mr. Davi s 

was 
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1 

2 

3 

4 

HETTICH CROSS 

MR. DAVIS: Thank you, 

your Honor. 

Q Just a few final 

questions, Mr. Hettich. Prior to 

5 testi fyi ng today, you met wi th 

6 pe 0 p 1 e at the So 1 i cit 0 r 's 0 f f i . c e 

7 to get ready for testimony? 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

A Yes, sir. 

Q More than one 

occasi on? 

A Yes, sir . 

Q And you w 0 u 1 d have 

reviewed wit h them what you told 

the jury about today. Correct? 

Yes, sir. A 

Q And just to be clear, 

17 you've told the jury that Jeff 

18 tol d you about pl anni ng, some 

19 pl ann; ng and how to ki 11 someone. 

20 Ri ght? 

21 

22 

23 

24 

25 

A 

Q 

Yes, sir. Yes. 

And I believe August 

or September, 2000. 

best recollection. 

That's your 

Correct? 

A Yes, sir. 
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1 

2 

3 that 

Q 

A 

they 

HETTICH 

Okay. 

I didn't 

had done it. 

bel i eve 

There 

CROSS 

i t 

was 

4 no reason to fl ee. 

5 

6 

7 

8 

9 

1 0 

1 1 

Q 

Hetti ch. 

I'm, I' m 

also say 

didn't. 

A 

Q 

I understand, Mr. 

I want to be clear. 

not asking you about, you 

Jeff at some point said I 

Correct? 

Yes, sir. 

All right 

12 Speci fi call y a moment ago I asked 

13 you about sometime prior to that 

14 he talked to you about, 

15 anti ci patory, about doi ng it. 

1 6 

1 7 

Correct? 

A Li ke I sai d before, 

18 he made that statement and yes, 

1 9 

20 

2 1 

22 

sir. 

what 

that 

I mean. that, that's 

I'm basing that on. 

statement. 

Q Okay. And 

Made 

the 

23 statement being enough to get 

24 ki 11 ed over or somethi ng to that 

25 effect? 
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1 

2 

3 

4 

A 

Q 

A 

Q 

HETTICH 

Yes, sir. 

Ri ght? 

Yes, sir. 

CROSS 

And that's dealing 

5 with some drugs or money you never 

6 

7 

8 

saw. Correct? 

A 

Q 

Yes, sir. 

And that's August or 

9 September of 2000 to your 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

recoll ecti on. Correct? 

A Yes, sir. 

MR. DAVIS: Your Honor, 

if I could .have just on~ 

moment. 

THE COURT: Yes, sir. 

MR. DAVIS: Thank you, 

Mr. Hetti ch. I have no 

further questions. 

THE COURT: Mr. 

Simpson. 

MR. SIMPSON: Thank 

you, your Honor. 

briefly. 

Just 

388 
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HETTICH REDIRECT 

1 

2 REDIRECT EXAMINATION 

3 BY MR. SIMPSON: 

4 Q Justi n, I asked 

5 you I believe it was one of my 

6 first questions I asked you. 

7 A Okay. 

8 Q Tal ki ng about dates 

9 over ni ne years ago. 

10 A Yes, sir. 

11 Q Do you recall living 

12 with the defendant and Shanna and 

13 Jason the summer of 2000? 

14 A Yes, sir. 

15 Q I believe Mr. Davis 

16 just asked you and we may be ball 

17 parking the year. Is that 

18 correct? 

19 A Yes, sir. 

20 Q You sai d that thi s 

21 probabl y occurred in August or 

22 

23 

24 

September? 

A 

Q 

2 5g u e sst her e ? 

Yes, sir. 

Are we going on best 



116 

HETTICH 

390 

REDIRECT 

1 A Well, has it been 

2 more than that? I don't 1 i ke to 

3 say this but we actually had some 

4 mar; j uana pl ants in the back yard 

5 and they were about ready and 

6 that's the time of the year and 

7 a Mi d to 1 ate summer? 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

A 

a 
Yes, sir. 

Okay. But sti 11 

we' r e approxi mati ng? 

A Yes, sir. 

MR. SIMPSON: Your 

Honor, I believe I'm going to 

have to request to approach. 

THE COURT: Very well, 

Mr. Si mpson. 

(Whereupon, there was 

an off-the-record bench 

conference. ) 

Q 

2000 and 

tal ki ng 

in your 

A 

a 

Jason (sic), since 

all this time we're 

about, something happened 

life. Correct? 

I didn't 

We've referenced some 



HETTICH 

391 

REDIRECT 

1 

2 

3 

of these. 

A 

a 
4 kids. 

5 

You're marri ed. 

Yes, sir. 

And now you have 

Yes, sir. 

6 

A 

a You're a father and a 

7 husband? 

8 A Yes, sir. 

9 a Are you sti 11 runni ng 

10 in the same ci rcl es of soci al 

11 acquai ntances that you di d back in 

12 2000? 

1 3 A No, sir. That's 

14 basically why I do try to avoid 

15 Jason most of the ti me. 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

a And we talked 

tal k about 

a rift with 

about 

that. And let's 

agai n. You had 

Cumbee. Ri ght? 

A Yeah. 

the begi nni ng of it 

a And it 

around the same time 

t his 

Jason 

That, that 

Yes. 

happened 

of these 

was 

24 incidents you're testifying to? 

25 A Yes. 
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1 Q 

HETTICH 

392 

REDIRECT 

Now you did testify 

2 that you've known hi m for a long 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

time. Correct? 

A Yes, sir: 

Q Justin, are you here 

today protecting Jason Cumbee? 

A No, sir. Not at all 

Q You are being 

untruthful to help Jason Cumbee? 

A No. I would think I 

al most i mpl i cated hi m. I mean 

Q In fact when the 

pol ice fi rst 

them that the 

you 

came to you, you 

defendant tol d 

told 

MR. DAVIS: Obj ecti on. 

Leading, your Hon·or. 

THE COURT: Let him 

1 9 f ; n ish hi s que s t ;0 n . 

. 20 Q You had previously 

21 testi fi ed that the defendant tol d 

22 you J a so n h e 1 p e d him aft e r the 

23 murder. 

MR. DAVIS: Objection, 24 

25 your Honor. There's the 



393 119 
HETTICH REDIRECT 

hearsay 1 

2 

3 

4 

THE COURT: Rephrase 

your quest; on, Mr. Si mpson. 

Q As we d; scussed 

5 previously, what did Jeffrey do 

6 w; th the body; n the trunk 

7 finally? 

8 A He pushed, he pushed 

9 the car or put; n ; t neutral 

10 I'm not sure exactly what the 

11 process was, but; n some way he 

12 let the car roll down the boat 

13 ramp; nto the water, ; nto the 

14 river. 

Q 1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

you was 

A 

Q 

police 

A 

Q 

with 

that 

And who did he tell 

h ; m when he did that? 

Jason Cumbee. 

And you told the 

i nformati on? 

Yes, sir . 

And as you mentioned 

22 earl i er, too, you aren't here 

23 being untruthful to protect Jason 

24 Cumbee: 

25 A In no way, shape, or 
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HETTICH 

394 

REDIRECT 

1 form. 

2 

3 

4 

5 

6 

7 

8 

9 

Q 

truth to 

A 

have. I 

Q 

Herrmann 

A 

Q 

Have you told the 

the j u r y here today? 

Yes, sir . I believe 

've been very truthful. 

That's that Jeffrey 

sa i d he killed Ali? 

Yes, sir. 

He pretended to be 

10 reachi ng for a ci garette? 

1 1 A Yes, sir. That's how 

12 he told me that it happened. 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

Q Shot him in the head? 

MR. DAVIS: Agai n, your 

Honor, leadi ng. If the 

witness would like to testify. 

THE COURT: Pl ease 

rephrase your question, Mr. 

Si mpson. 

Q Did he educate you 

21 where he shoot victim? 

22 A Yes, sir, he did. I n 

23 his head. 

24 Q Did he indicate where 

25 on the car he put the body after 



HETTICH 

395 

REDIRECT 

1 he shot him in the head? 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

A Yes, sir. He put the 

body in the trunk. 

MR. SIMPSON: 

further questions, 

THE COURT: 

MR. DAVIS: 

No 

your Honor. 

Mr. Davis. 

I believe 

just one, your Honor. 

BY MR. 

Q 

RECROSS-EXAMINATION 

DAVIS: 

Honor. 

Despite or two, 

The ri ft wi th Jason 

your 

was i n 

2000 as well Correct? 

A Yes, sir. 

21 Q And you've talked to 

22 Jason since he bonded out for 

23 arrest for accessory after the 

24 fact of murder. Correct? 

25 A Yes. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

any motions 

jury? Just 

we bring in 

trying for 

the 

schedul i ng 

MR. DAVIS: Well, your 

Honor, other than the motions 

we mentioned at the bench we 

will ask you prior to Mr. 

Cumbee's testimony to consider 

our request to have a pretrial 

reliability hearing towards 

any of his testimony. We will 

also ask you to allow an in 

camera questioning by 

his understanding of 

proffered agreements 

pol ice, et cetera. 

me 

any 

with 

THE COURT: Mr. 

as to 

the 

Si m p s on, Mr. 

next witness; 

correct? 

Cumbee is 

Is that 

your 

MR. SIMPSON: I believe 

so, your Honor. 

THE COURT: Okay. And 

will he be available so that 

we may do the in camera 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

heari ng. 

MR. SIMPSON: At any 

time you wish, your Honor. 

THE COURT: Why don't 

we resume back at 1 :45. That 

will give us fifteen minutes. 

and if any other matters 

ari se, Mr. Davi s, if anythi ng 

ari ses whi 1 e you're 1 i steni ng 

to the audio tape. 

MR. DAVIS: Thank you, 

your Honor. 

THE COURT: Anything 

before we break? 

MR. SIMPSON: No I your 

16 . Honor. 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

MR. DAVIS: No I your 

Honor. Thank you. 

THE COURT: Thank you. 

We'll be at ease until 1 :45. 

(Whereupon, a 

luncheon recess is called at 

12:09 p.m.) 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

AFTERNOON SESSION. 

(Whereupon, the judge 

enters the courtroom at 1 :49 

p.m. ) 

THE COURT: All right, 

Mr. Davis. 

MR. DAVIS: Thank y·o u , 

your Honor. I believe we're 

ready. We appreci ate the 

extra time over lunch to do 

that. We will be ready 

assuming they're calling Mr. 

Cumbee next. We're ready for 

that. If now is a good time 

for us to make our argument on 

the reliability motion. 

THE COURT: Certainly. 

MR. DAVIS: Your Honor, 

we, we visited briefly in 

chambers at the beginning on 

Monday and briefly on the 

record. It; s a un; que 

motion. I'll grant you that. 
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3 
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5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

But the, the gist of the 

motion is this, judge. In 

this unique situation a 

co-defendant is charged with 

a, an accessory after the fact 

of murder. Accessory charge. 

Currently pending and I think 

will be readily apparent 

during any of the testimony 

either to the Court or to the 

jury, it's unique in the sense 

that there are two different 

proffer statements, and there 

are, I wi 11 suggest si x 

statements 

and we have 

the gi st of 

the motion 

or five statements 

made and, and 

our argument in 

is that we have 

made it analogous to an 

identification, thati n 

determining whether an 

identification testi mony wi 11 

the jury, 

that 

be submitted 

there part 

to 

of 

determi nati on is rel i abi 1 i ty. 
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2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

I've cited the motion about 

when there's several factors 

that are listed that could be 

considered by the Court in 

determining reliability as a 

threshold matter prior to 

testimony in front of a jury. 

We respectfully ask you to 

consider holding that in 

camera hearing to determine 

reliability and consider the 

factors listed in our brief in 

determining wheth~r the 

testimony would be allowed. 

MR. SIMPSON: Thank 

you, your Honor 

couched thi s as 

sit u a·t ion. I ' 1 1 

Court it;s not 

The defense 

a unique 

submit to the 

at all a 

unique situation where a 

co-defendant testifies and 

even in thi s case we ,have a 

true co-defendant, a person 

charged with a lesser offense, 

accessory after the fact. He 
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2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

is not charged with the murder 

of Al i Sarhan. 

I think I pointed out 

purview in our brief on this 

issue. This is truly a motion 

that's created from 

whole-cloth. This is not an 

uncommon situation that we're 

faci ng ri ght here and to fi 1 e 

a motion asking the Court to 

invade the purview of the jury 

in determi ni ng a wi tness' s 

credibility is unsupported in, 

in any source of law an I 

thi nk we I ve, we've ci ted that 

quite thoroughly in our 

written bri.efs on the matter. 

That being the case in 

pre-camera, pretrial 

conference in your chambers 

Rodney sai dwell, at 1 east 1 et 

me ask a couple of questions 

before their testimony in sort 

of a "reveal the deal" type of 

capacity and then in deference 
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2 

3 

4 

5 

6 

7 

8 
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1 0 

1 1 

1 2 
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20 

21 

22 

23 

24 

25 

to defense counsel, I don't 

think there's any legal 

precedent for that but I 

can if he'd like to ask a 

couple of questions prior to 

the jury comi ng in regard; ng 

the witness"s und&rstanding of 

any deals that have been made 

I would, I would consent to 

that in deference to defense 

t his counsel. But 

determi nati on they're ask; ng 

for you to judge what you 

think about the witness's 

credibility and exclude 

testimony is just not a remedy 

that's recognized in law and 

then bootstrapping into photo 

I.D. police procedures is not 

proper and I would rely on my 

am I written motion for that 

point, your ,Honor. 

THE 'C 0 U R T': And, Mr. 

Si mpson, ,i s Mr. Cumbee 

avai 1 abl e? 

405 
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MR. SIMPSON: Yes, your 

Honor. 

THE COURT: All right. 

Mr. Davis, I'm going 

to allow Mr. Simpson, Mr. 

Si mpson wi 11 call Mr. Cumbee 

and the purpose is to 

determine his understanding of 

proffer to, to allow you to 

inquire as to reveal the deal 

as you have put it. Mr. 

Davis is there any questions 

about Mr. Cumbee's competency? 

Your motion had indicated that 

on Mr. Korth you were 

concerned about Mr. Korth's 

competency. 

MR. DAVIS: Correct, 

judge. I'm not aware of 

anything that would cause 

defense 

Cumbee 

concern about 

bei ng abl e to 

Mr. 

the 

communicate and otherwise 

understand truthful testimony 

versus perjured testimony. 
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J. CUMBEE 

THE COURT: 

MR. SIMPSON: 

you, your Honor. 

THE COURT: 

MR. SIMPSON: 

calls Jason Cumbee. 

407 

DIRECT VOIR DIRE 

All right. 

Thank 

Thank you. 

State 

JASON WARD CUMBEE, 

havi ng been call ed as a 

wi tness, is dul y sworn and 

testi fi es as follows: 

VOIR DIRE EXAMINATION 

BY MR. S IMP S ON : 

Q Mr. Cumbe'e, how are 

18 you? 

1 9 

20 

A 

Q 

Fin e . 

We have a short 

21 series of questions for you prior 

22 to the jury coming in, if you'll 

23 

24 

25 

indulge us. You currently have a 

pendi ng charge. Correct? 

A Yes. 
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1 Q And what is that 

2 criminal charge?' 

3 A Accessory of murder 

4 after the fact. 

5 Q And that is a if 

6 you don't have any knowledge about 

7 thi s, just be honest. Is that a 

8 charge that was handl ed by our 

9 office? 

10 A I'm not sure. You'll 

11 have to tal k to my 1 awyer about 

12 that. I'm not sure. 

Q 

this case. 

A 

Q 

You have counsel on 

Correct? 

Yes. 

Is counsel present 

the courtroom? 

i n 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

MR. SMILEY: I'm right 

here. 

Q That's Jim Smiley. 

Correct? 

A Yes. Hey, Jim. 1'm 

23 sorry. 

24 Q Is it fair to say 

25 that he, he's handl i ng your 
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J. CUMBEE 

409 

DIRECT VOIR DIRE 

1 pending criminal matter, correct, 

2 the"accessory charge? 

Yes. 3 

4 

A 

Q In discussions with 

5 the sol i ci tor i nvol vi ng your 

6 testimony here today that you've 

7 been communicating through counsel 

8 is it your understanding that we 

9 have made any promi ses to you in 

10 exchange for your testimony? 

11 A No. 

12 Q You executed a 

13 proffer agreeme~t. Correct? 

14 A Yes. 

15 Q What's your 

16 understanding of the proffer 

17 agreement? 

1 8 A That anything I say 

1 9 aft e r I s ig nit, a s 1 0 'n gas it' s 

20 honest and truthful, can't be used 

21 agai nst me. 

22 Q Okay. Just to be 

23 careful, do you recall any 

24 statements from the 

25 representatives of the State to 
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1 the effect that come and be 

2 truthful and we'll consider that 

3 at a 1 ater date? 

4 A I'm not sure I 

5 understand. 

6 Q Di d we ever tell you, 

7 you knQw, to come and be truthful 

8 and we'll consider your 

9 cooperati on? 

1 0 A As far as the proffer 

11 is I mean I was just going to come 

12 in and tell the truth and that 

13 would pretty much take care of it 

14 from there. 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

Q Okay. 

A I mean that and my 

attorney as far as 

come 

Q Okay. 

A I'm jus t supposed to 

i n and tell the truth. 

MR. SIMPSON: Okay. 

Thank you, Jason. I like to 

clarify for the record I don't 

have any specific memory of 

saying that but that's 
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J. CUMBEE 

41 1 

DIRECT VOIR DIRE 

currently the type of language 

used, you know, come in and 

tell the jury and we'll 

consider it. I don't know 

I it's been a lot of time 

since I listened to the tape 

recorded interview but perhaps 

that might have been said 

some point, to be truthful 

the Court, but I don't 

at 

to 

consider that a deal. That's 

just how we explain to someone 

that they don't have a deal 

Thank you, your 

Honor. 

THE COURT: Thank you. 

Mr. Davis 

MR. DAVIS: Thank you, 

your Honor. 

CROSS VOIR DIRE 

EXAMINATION BY MR. DAVIS: 

Q Mr. Cumbee, do you 
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J. CUMBEE CROSS VOIR DIRE 

1 remember enteri ng into a wri tten 

2 proffer agreement in Jul y of 2008? 

3 

4 

A 

Q 

I do. 

And do you recall 

5 that that was Assistant Solicitor 

6 Gregg Voigt, not one of these 

7 sol i ci tors? 

8 A I know it was one of 

9 them but I don't remember his name 

10 or anythi ng 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

Q 

the room wit h 

that? 

A 

Q 

been wit h Mr. 

A 

Q 

your attorney 

A 

But you he was in 

you when you signed 

Yeah. 

And that would have 

Smiley's he 1 p? 

No. 

Okay. Who's, who's 

at that tim e? 

I didn't have an 

21 attorney then. 

22 Q You did not have an 

23 attorney? 

24 A I didn't have one, 

25 no. 

135 
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J. CUMBEE 

Q Okay. 

41 3 

CROSS VOIR DIRE 

Was that 1 

2 

3 

proffer agreed to 

the statements to 

before you 

Detecti ves 

gave 

4 Casale and Magwood? 

5 

6 

7 

8 

9 

A 

Q 

Yes. 

So you 

you understand about 

agreement before you 

two detectives? 

what did 

that wri tten 

talked to the 

10 A That it was the same 

11 as I have now, just be honest and 

12 truthful and anythi ng I sai din 

13 the statements couldn't be used 

14 against me. 

15 Q Okay. Solicitor 

16 Si mpson just tal ked about another 

17 proffer, ri ght, a di fferent one? 

18 And you need to answer out loud 

19 because the court reporter 

20 A Yes. 

21 Q Okay. That was 

22 December fourth of '09, about a 

23 month ago? 

24 

25 

A 

Q 

Yes. 

And that was handled 
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41 4 
137 

CROSS VOIR DIRE 

1 by Mr. Smiley, who's in the 

2 

3 

4 

courtroom? 

A 

Q 

Yes. That was. 

And Mr. Simpson was 

5 ; n the room? 

6 

7 

A 

Q 

Yes. 

Miss Cardillo was in 

8 the room? 

9 

1 0 

1 1 

A Yes. 

Q That was 

Mr. Smiley's office? 

was that 

12 A Yeah. 

13 Q And Investi gator 

14 Osborne who's si tti ng in the 

15 courtroom was in the room as well. 

16 Correct? 

1 7 

1 8 

·1 9 

20 

21 

22 

23 

24 

25 

A 

Q 

may have 

tell me 

wri tten 

A 

Yeah. 

And again I'm 

al ready sa; d but 

your understanding 

proffer? 

That as long 

can 

of 

as 

you 

you 

t his 

I'm 

truthful 

cooperate 

say after 

in the statements and 

and all that nothing 

I sign it can be used 

I 
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41 5 

CROSS VOIR DIRE 

1 agai nst me. 

2 

3 

4 

5 

6 

7 

MR. DAVIS: Your Honor, 

I'll beg the Court's 

i ndul gence just to 1 ay a 

little foundation for the next 

potenti al offer or, or 

inducement. 

8 Q Before you signed the 

9 Jul y '08 proffer you'd been 

10 arrested for on a bench 

1 1 

1 2 

1 3 

warrant. 

A 

Q 

Correct? 

Yes. 

You knew it was 

14 unl i kel y you were goi ng to get out 

15 on the bench warrant and get 

16 rel eased. Correct? 

17 A Yes. 

18 Q Detective Magwood let 

19 you know you'd get in front of a 

20 judge 

2 1 

22 

A 

a 

Yes. 

after you gave the 

23 statement? Meaning you you're 

24 going to go to jail. You give a 

25 statement, you're goi ng to go to 
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1 jail but we'll get you in front of 

2 a judge? 

3 A They said they'd try 

4 to get my case reopened, yes. 

5 

6 

7 

Q 

A 

Q 

And in fact it was? 

Yes. 

And the reopening and 

8 t.h ere 1 e a s e fro m j ail hap pen e d 

9 after you gave you tal ked to 

10 Detective Casale and Detective 

1 1 

1 2 

1 3 

Magwood. 

AI 

Q 

Correct? 

Yes. 

That was discussed 
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J. CUMBEE 

"Yes. 

41 7 

CROSS VOIR DIRE 

And in fact the bench 

3 warrant was removed and you were 

4 rel eased a day or two l,ater? 

A 5 

6 I'm not sure. 

7 that. 

8 a 

I t h ink i, twa s f 0 u r . 

I can't remember 

Okay. The bench 

9 warrant was removed, the case was 

1 0 

1 1 

1 2 

1 3 

1 4 

reo p e ne d , 

A 

a 
A 

a 

and you were rel eased. 

Yes. 

Correct? 

Yes. 

On and i n August 

15 of 2008 you were arrested for the 

16 charge that Mr. Simpson was asking 

17 you about" accessory .after the 

1 8 

1 9 

fact to murder. Correct? 

20 

21, not 

22 

A 

a 

A 

I believe so. 

What part do you 

I'm not sure about 

23 the speci fi c date. 

24 , a I said in August of 

25 ' 08. 
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1 A Oh, I'm sorry. I 

2 thought you said August eight. 

3 I'm ~orry. 

4 

5 

6 

a 
A 

a 

August of 2008? 

Yes. It was August. 

You spoke with Mr. 

7 Smiley but you hadn't hired him at 

8 the time of the arrest? 

9 

1 0 

A 

a 
That's right. 

Your family hired him 

11 while you were in jail? 

1 2 

1 3 

A 

a 

Yes. 

After your bond was 

14 set at twenty-five thousand 

1 5 dol 1 a r's ? 

1 6 

1 7 

A 

a 
Yes. 

Because you got taken 

18 to the bond court before they got 

1 9 

20 

21 

22 

him hired. Ri ght? 

have 

A 

a 

Yes. 

And then do you 

do you know about Mr. 

23 Smi ley getti ng your bond reduced 

24 to a fi fteen thousand doll ar 

25 personal recognizance bond? 
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A No. I 

P. R. That's all I 

419 

CROSS VOIR DIRE 

got out on a 

know. I don't 

know anything e 1 s e about it. 

Q Okay. You had you 

have no knowledge as far as what 

any bod y_ from the Solicitor's 

7 Office did to get you out? 

8 A Un-un All I know is 

9 I left on a P. R. 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

MR. DAVIS: Judge, just 

for i d.e n t i f i cat ion, may I 

approach the court reporter? 

THE COURT: You may. 

MR. DAVIS: I'm sorry, 

your Honor. 

have the 

I believe you may 

thank you. May I 

approach the witness, your 

Hono.r? 

THE COURT: You may. 

Q Mr. Cumbee, ~'m goin~ 

21 to show you what's been marked as 

22 Court's exhibit number one and 

23 number two for i denti fi cati on. 

24 Just take a look at both of them 

25 and tell me when you've had enough 
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1 ti me to look at them and then I 

2 may have some questions for you? 

3 

4 

5 

6 

7 

8 

9 
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25 

MR. SIMPSON: Your 

Honor, at thi s poi nt I'm goi ng 

to obj ect. Certainly he can 

I. D. the exhibits. We've 

granted the defense a lot of 

deference here. He's 

expl ai ned what hi s 

understanding of the proffer 

agreements are. Again, I'm 

not quite sure 

doing here but 

what we're 

i f weI 

think the witness is covered 

from arrest from any sort of 

deals and his understanding of 

any sort of inducement as the 

defense 1 i kes to call it for 

his testimony today. 

we've covered it. 

I thi nk 

If, if we could, I 

w 0 u 1 d ask -t h e d e fen set 0 get 

to another part because I 

don't think that the 

terminology exchange between 
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421 

CROSS VOIR DIRE 

lawyers in a proffer agreement 

i s goes beyond the scope of 

this, the purpose of this 

parti cul ar heari ng. 

THE COURT: Mr. Davis. 

MR. DAVIS: I'm 9 0 i.ng 

to ask him i f that's the end 

of i t and that's it, judge. 

THE COURT: All right. 

Mr. Simpson, I'm going to 

allow Mr. Cumbee to, to answer 

the questions from Mr. Davis 

regarding those proffered 

agreements. 

A You'd like me to 

16 answer? 

1 7 Q Briefly. Have you 

18 revi ewed them? 

19 A Yeah .. 

20 Q Okay. 

2 1 A I haven't read both 

22 of them, all of them. 

23 a Do they look 

24 fami,l i ar? 

25 A It's hard to say. 
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1 can't remember anythi ng el se, you 

2 know, what speci fi call y they 

3 looked like. 

4 

5 

6 

MR. DAVIS: May I 

approach, your Honor? 

THE COURT: You may. 

7 Q Is that your 

8 si gnature that we're tal ki ng 

9 about, Court's number two? 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 . 

1 7 

1 8 

1 9 

A Yes. 

Q I s that a proffer 

agreement? 

A To the best of my 

k now l·e d g e J yes. I haven't 

Q Does that say proffer 

agreement rig h t there, s ; r? 

A No. 

Q That does not say 

proffer agreement? Sir? Thi s one 

20 you J re look; ng at, number two, 

21 does that say proffer agreement 

22 typed there? 

23 

24 

A 

Q 

Yeah. 

Okay. I'm sorry you 

25 Are you having trouble reading. 
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423 

CROSS VOIR DIRE 

I'm not a very good 

2 speller. 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

you 

the 

1 3 and 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

Q Okay. We 1 1, can 

you, you don't understand 

first word or what 

MR. SIMPSON: 

W 0 u 1 d stipulate those 

State 

are the 

that two 

Mr. 

wit h 

proffer 

Cumbee 

agreements 

can entered 

our office. 

into 

THE COURT: All right. 

A Yeah. I signed it 

THE COURT: H old 

one second, Mr. Cumbee. 

on 

Mr. 

Davis, .do you have any 

additional questions for Mr. 

Cumbee regarding the, 

regarding those proffer 

agreements? 

MR. DAVIS: I 

understand the State would 

these are 

Obvi ousl y 

those documents. 

if Mr. Cumbee now 

has concerns about whether 

say 
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this is in fact the document 

of the deal now we've got some 

issues, judge. I didn't 

intend that. I assume Mr. 

Cumbee would say yeah, that's 

my si gnature, that's it. I 

have no i ntenti on of aski ng 

any more questions other than 

that, is hi s si gnature on the 

document. 

THE COURT: Mr. 

Cumbee, is that your signature 

on that document? 

THE WITNESS: Yes, 

m a ' am, it is. But I mean I 

don't remember that specific 

document. 

you know. 

I don't remember, 

'I mean I read; t 

and all but that's been, 

that's been a while back and I 

can't I mean sure there are 

proffered agreements that are 

different, drawn up different 

ways. Am I correct, si r? 

THE COURT: Mr. Davis, 
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CROSS VOIR DIRE 

based upon the Court's 

cl ari fi cati on of that, whether 

or not that's the signature, 

you may continue.,' 

a I'm si . m ply ask i n g i f 
i 

this says it's a proffer does 

7 this document say proffer 

8 agreement? 

9 

1 0 

A 

a 
Yes. 

Okay. And on the 

11 thi rd page of. that document is 

12 your signature? 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

A Yes. That's my 

si gnature. Sure. 

a Okay. And it's dated 

December fourth, '09. Correct? 

A 

a 
Yes. 

And that is one of 

19 the dates or th'at's the date you 

20 went in wi th your attorney and met 

21 wi th these attorneys at the 

22 

23 

24 

sol i ci tor tabl e. Correct? 

A 

Q 

I believe so. 

Now, on in July at 

25 some poi nt you met wi th a 
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d ; f f e r.e n t sol; ci tor and did a 

similar process? 

A Yes. 

MR. DAVIS: Now and 

thank you, your Honor. That's 

all the questions I have. 

THE COURT: All right. 

Mr. Simpson, do you have any 

follow up que~tions for Mr. 

Cumbee? 

MR. SIMPSON: No, your 

Honor. 

THE COURT: Mr. 

Cumbee, you may step down. I 

bel i eve you are the next 

witness to be called. The 

rule of sequestration has been 

invoked. Has Mr. Si mpson 

explained to you what that 

means? 

THE WITNESS: No, 

m a ' am. 

THE COURT: You may 

not discuss your testimony, 

what you've just testified to, 
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your 

with 

t his 

anticipated testimony 

any of the witnesses in 

case. 

THE WITNESS: Yes, 

ma'am. I understand 

THE COURT: You· may, 

step down and please wait 

outside. Thank you. 

All right. Mr. 

Davi s, I'd be happy to hear 

from you regardin.g argument. 

MR. DAVIS: 

your Honor. I'd 

ask e d· t 0 be a b 1 e 

the two proffers 

written between 

Thank you, 

simply be 

to discuss 

that are 

which we've 

mentioned in quite detail. I 

woul d a1 so to be asked to tal k 

about the rescinding of the 

bench warrant and, the 

reopeni ng of hi s dri vi ng under 

suspension arrest which 

appears from the testimony to 

have been done by law 

enforcement in return for the 
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initial statements to the 

Sheriff's detectives. 

that I don't believe 

Beyond 

that Mr. 

Cumbee has 

knowl edge, 

testimony. 

any other 

based on his 

THE COURT: All right. 

Mr. Si mpson. 

MR. SIMPSON: Your 

Honor, I think any of the 

implications that he's talking 

about raising is fertile 

ground for cross. I have no 

obj ecti on to it. I waul d ask 

that in the presence of the 

jury when we start ~alking 

about the proffer agreement 

we're talking about a 

f i v e - p age 1 ega 1 doc u·m e nt, 

typically as it was in the 

12/4 proffer, exchange between 

two attorneys to review and 

tal k to the; r cl i ent about. 

He ; n hi s testi many 

was very direct. What is your 
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understanding of a proffer 

agreement? 

direct. I 

truth and 

long as I 

He was very 

need to tell .the 

anything I say, as 

still tell the 

truth, can't be used against 

me. 

I'm just sort of 

gett'i ng ahead of mysel f but I 

don't think we need fifteen 

mi nutes of, of, where we 

started to go there, of 

flipping through a proffer 

agreement's terms and having, 

havi ng a, a non -1 awyer wi tness 

testify to what those terms 

mean. He, he testi fi ed very 

frankly about what his 

understanding of the proffer 

agreement was and I just ask 

t h -a t t hat bel i mit e din fro n t 

of the' jury to that 

understand; ng. 

THE COURT: Mr. 

Simpson, Mr. Davis will be 
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allowed to cross-examine as to 

what Mr. Cumbee's 

understanding of what the 

proffer agreement contained 

and what his understanding of 

the proffer was. 

MR. SIMPSON: Okay. 

Understood, your Honor. 

THE COURT: Anything 

further, Mr. Davi s? 

MR. DAVIS: And as to 

the bench warrant and the 

reopening of the driving under 

suspension case, I want to be 

able to ask about that as 

we 1 1 . 

THE COURT: Mr. 

Simpson, do you have any 

objection? 

MR. SIMPSON: 

obj ecti ons. 

THE COURT: 

MR. DAVIS: 

I have no 

Okay. 

Your Honor, 

the State had provided, of 

course, Mr. Cumbee's record 
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whi ch i ndi cates obvi ousl y the 

pending charge which would 

connect him with the proffers 

He also and forgive me, 

Judge. Well, obviously it's 

like this. He's also been 

rearrest~d He was arrested 

October twel fth, 1999 in 

Georgetown 

I'll, I'll ask if 

there's been any contact 

between 

Offi ce 

this Solicitor's 

and that. I don't 

what circuit that is. 

know 

MR. . S IMP SON : Lac k· o.f 

personal knowledge, 

Honor. He doesn't 

personal knowledg~ 

contact between us 

your 

have any 

about the 

and another 

ci rcui t· 

have 

I'" answer I 

THE COURT: I think 

Mr. D a vis i s ask i ng you, 

Mr. Si mpson, if you have 

any 

431 
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1 MR. DAVIS: No. No. 

2 MR. SIMPSON: Oh. 

3 Okay. I mi sunderstood. 

4 THE COURT: i f you 

5 had any contact with the 

6 Sol i ci tor's Offi ce in Horry or 

7 Georgetown County. 

8 MR. SIMPSON: I 

9 misunderstood. I have not. 

1 0 MR. SMILEY: I 

1 1 represent him and there's been 

1 2 no contact with them. 

1 3 THE COURT: Thank you, 

1 4 Mr. Smiley. 

1 5 MR. SMILEY: No contact 

1 6 at all with those courts. 

1 7 THE COURT: Thank you, 

1 8 Mr. Smiley. 

1 9 MR. DAVIS: An d, J ud 9 e , 

20 just to finish that thought 

21 I don't believe there 

22 otherwise there's no 

23 conviction, there's no 

24 con vic t ion s for. imp e a .c h men t 

:! i 25 "'1 

\ 
, 

, 
-

purposes. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

THE COURT: 

your understanding, 

Si mpson? 

MR. SIMPSON: 

your Honor. 

THE COURT: 

Is that 

Mr. 

I tis, 

All right. 

Anythi ng before we bri ng in 

the jury, Mr. Simpson? 

MR. SIMPSON: Nothi ng 

from the State, your Honor. 

MR. DAVIS: Your Honor, 

can I have just one moment? 

THE COURT: Yes, sir. 

MR. DAVIS: Ma'am, I 

don't have anything right now. 

Thank you. 

THE COURT: Let's 

bring in the jury. 

(Whereupon, the jury 

enters the courtroom at 2:14 

p.m. ) 

THE COURT: Mr. 

Si mpson, pl ease call your next 

wi tness. 

MR. SIMPSON: Thank 

433 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

you, your Honor. The State 

calls Jason Cumbee. 

JASON WARD CUMBEE, 

having been called as a 

wi tness, is dul y sworn and 

test; fi es as follows: 

DIRECT EXAMINATION BY 

MR. SIMPSON: 

Q 

A 

Q 

Good afternoon? 

Good afternoon. 

Are you a little 

nervous to be here today? 

A Yes I am. 

Q And 1 e t ' s get r; g h t 

to the poi n t Do you know why 

you're here today? 

A Yes. 

Q Do you have currently 

23 pending a criminal charge against 

24 you that ar; ses out of the subj ect 

25 matter we're here about today? 
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1 

2 

A 

Q 

J. CUMBEE 

Yes. 

I want to lay a 

435 

DIRECT 

3 

4 

5 

little background. Where do you 

live currently? 

A McClellanville. 

6 Q What's your address 

out there? 7 

8 A 10744 Old Georgetown 

9 Road. 

1 0 

1 1 

Q And who do you live 

wit h? 

12 A My parents, my sister 

13 and her boyfri end. 

14 Q And what is your 

15 sister's name? 

16 A Shanna Cumbee. 

17 Q How long have you 

18 lived in McClellanville? 

1 9 A Pre tty m u c h, my whole 

20 life. 

21 

22 

23 

24 

25 

Q Okay. Getting 

to the pOint, 

recogni ze thi s 

tabl e here? 

Jason, do you 

individual at 

A Yes, I do. 

rig h t 

the 



436 159 
J. CUMBEE DIRECT 

1 Q And who is that? 

2 A Jeffrey Herrmann. 

3 Q And if could you 

4 explain to the jury a little bit 

5 about how you met Jeffrey 

6 Herrmann. 

7 

8 

9 

1 0 

1 1 

A Well, him and a 

fri end of hi s used 

McCl ell anvi 11 e and 

late at night and 

the same thing and 

to come to 

ri de around 

I'd usually do 

I had a big 

12 four wheel drive truck and his 

13 fri end Eri c McBri de admi red it and 

14 we met at a gas stati on one ni ght 

15 and I let him look at it and all. 

16 Q McClellanville is a 

1 7 

1 8 . 

1 9 

20 

pretty 

around 

A 

Q 

small town? 

Yeah. 

And so 

the town and 

you 

you 

would hang 

met hi m 

21 that way? 

22 

23 

24 

25 

A 

Q 

Yeah. 

About 

we talk i n g about? 

time ago that you 

what time 

Is this a 

met Jeff? 

are 

long 
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1 

2 

3 

4 

5 

i n 

A 

Q 

2000, did 

A 

Q 

J. CUMBEE 

N i n e , ten years 

Okay. Were you, 

you use drugs? 

Yes, I did . 

And what kin d of 

6 drugs are you tal ki ng about? 

437 

DIRECT 

ago. 

back 

7 A Whatever I could. I 

8 was young and I tried it all. 

9 

1 0 

1 1 

Q 

A 

Q 

Cocai ne? 

Yes. 

Okay. Did you know 

12 the defendant to a1 so be i nvo1 ved 

13 in any way with cocaine? 

1 4 

1 5 

1 6 

1 7 

1 8 

MR. DAVIS: Obj ecti on I 

your Honor, as previously 

made. 

THE COURT: Overru1 ed. 

Q Did you know at the 

19 ti me of the defendant. a1 so usi ng 

20 cocaine? 

2 1 

22 

A 

Q 

Yes. 

Did you ever have the 

23 opportunity throughout your 

24 re1 ati onshi p wi th the defendant to 

25 see where he got the cocaine? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

J. CUMBEE 

A 

438 

DIRECT 

whole 

Throughout the 

yes, I did. 

a Was there an incident 

where you accompanied Jeffrey 

Herrmann to a gas station? 

the 

you 

A Yes. 

a Could 

jury a little 

and Jeff went 

you expl ai n to 

bit about why 

to the gas 

10 station and what occurred there 

11 together? 

12 A He was supposed to 

13 meet somebody he was to go off 

14 with and eventually come home with 

15 .cocai ne and I offered hi m a ri de. 

16 I took him up there and I dropped 

17 him off. 

18 a And did you see who 

19 he met at the gas station? 

20 

2 1 

A 

a 

Yes, I did. 

Di d Jeff tell you who 

22 he was meeting'at the gas station? 

23 

24 

25 you? 

A 

a 
Yes. 

And what did he tell 

161 
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J. CUMBEE 

439 

DIRECT 

1 

2 

A 

Q 

A man named Al i . 

After taking Jeff to 

3 the gas station, did Jeff 'return 

4 1 ater? 

5 A Yes. 

6 Q Did he tell you 

7 anything about what happened while 

8 he was gone with Ali? 

9 

1 0 

11 you? 

A 

Q 

Yes. 

An·d what did he tell 

12 A· Well, I 'asked him 

13 what, what he di d and all and he 

14 tol d me that hi m and Al i rode 

15 around McCl ell anvi 11 e to seve.ral 

16 different places over the course 

17 of a couple hours and sold 

18 cocaine. 

1 9 Q Did h e men t i on t 0 you 

20 anything about the amount of 

21 cocai ne or' cash? 

22 A It was 1 ater 

23 di scussed that Al i had· a cool er, a 

24 1 i ttl e styrofoam cool er in the 

25 back of the car, and at some point 



J. CUMBEE 

440 163 
DIRECT 

1 had a kilo of cocaine in it and an 

2 undetermined amount of money. 

3 Q Did Jeffrey Herrmann 

4 i ndi cate that it was a 1 arge 

5 amount of money? 

6 A Yes. 

7 Q When we tal k about 

8 the gas statio.n here what gas 

9 stati on are we tal ki ng about? 

10 A 1'm not sure what 

11 it's called. It's the Kangaroo 

12 now. I'm not sure what it was 

13 back then 

14 Q And by back then you 

15 mean in, around the summer of 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

2000? 

A Yeah. It's changed 

several times. Different names, 

different owners and all 

Q After thi s· i nci dent 

where you took Jeff Herrmann to 

the gas station to meet Ali, did 

Jeff Herrmann begin discussing 

anythi ng wi th you in rel ati on to 

Ali? 
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J. CUMBEE 

441 

DIRECT 

1 A Well, he told me that 

2 a coupl e di fferent pl aces that 

3 he'd gone and that they had gone 

4 in houses and different trailers 

5 and he watched cocai ne bei ng 

6 wei ghed and sol d and all. 

7 Q Did he ever mention 

8 

9 

1 0 

1 1 

to you robbing Ali? 

A It was 

. -Q Did h e 

his mind about that 

12 Ali? 

b r 0 u g. h t up. 

ever change 

plan to rob 

13 A Well, it wasn't 

14 really a plan. It was just kind 

1 5 0 f , yo u k n ow, t hat's a lot of 

16 money. That's a lot of drugs. We 

1 7 c 0 u 1 d r '0 b him. Stu f f 1 ike t hat . 

18 Just general di scussi on. 

19 Q Di d he ever di scuss 

20 with you ending Ali's life? 

21 A I'm not sure about 

22 that. 

23 Q Jason, you know the 

24 incident that we're here today to 

25 discuss? 



442 165 
J. CUMBEE DIRECT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

A 

Q 

wit h the 

that day 

Herrmann? 

A 

begi nni ng 

Q 

A 

jury 

that 

and 

Yes. 

Co u 1 d you discuss 

what transpi red on 

you ran i n t 0 Mr. 

Just start at the 

descri be it? 

Yes, sir. 

I was 1 eavi ng my 

10 house probably mid-afternoon and I 

1 1 saw him on the I think it was 

12 my dirt road or somewhere about 

13 there and I followed hi m out and 

14 at some poi nt I seen hi m ri di ng up 

15 and down the highway, 

1 6 

1 7 

1 8 

a 

A 

Q 

I may stop you 

Okay. 

from time-to-time 

19 just to ask you a question but I 

20 

2 1 

22 

23 

24 

do want you to keep going. You 

sai d near my house. Thi s was 

107 10744 Old Village 

A I believe it was on 

that di rt road. It was either 

25 there or on the highway, somewhere 
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1 

2 

3 

4 

5 

6 

7 

8 

J. CUMBEE 

443 

DIRECT 

in there I saw him first. The end 

of my d i r t road connects with 

Highway 45 somewhere i n there. 

Q Okay. 

A And I t h ink we 

jus t 

Q 1'm sorry. Actuall y, 

Jason, I 'm s t or y . Can I stop you 

9 for one second? 

MR. S IMP SON: Your 1 0 

1 1 

1 2 

1 3 

1 4 

H 0 nor, may I a p pro a c, h the 

wi tness? 

THE COURT: You may. 

Q Showing the witness 

15 what's previously been entered 

16 into evidence as State's exhibit 

1 7 two. Now, Jason as you descri bed 

18 it, if you could just sort of move 

19 around.' 

20 A' Describe where we 

21 were? 

22 Q We see marked on the 

23 map here, is that 01 d Georgetown 

24 Road? 

25 A Yeah. 



444 167 
J, CUMBEE DIRECT 

1 

2 

3 

4 

Q And this is the dirt 

road you're referring to? 

A I believe so. 

Q And what is this? I s 

5 thi s i ntersecti on here where it 

6 hits forty-five? 

7 A Yeah. 

8 Q So as you just 

9 testified, this would be the area 

10 that you' fi rst saw Jeffrey 

11 Herrmann? 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

A 

Q 

abouts? 

A 

Q 

Herrmann 

A 

Yes. 

Somewhere in there 

Yeah, 

W h a't car was J e f f r e y 

dri vi ng? 

A black Chevy. I'm 

1 9 not sur e e x act 1 y w hat m a k e i t w.a s . 

20 I mean, you know J model or 

21 whatever. 

22 Q Had you ever seen 

23 that car before? 

24 

25 

A 

Q 

Once before. 

And when was that? 



168 

1 A 

J. CUMBEE 

445 

DIRECT 

The day I dropped him 

2 off at the gas station. 

3 MR. SIMPSON: Your 

4 Honor, may I approach the 

5 

6 

7 

wi tness? 

THE COURT: You may. 

Q Handing the witness 

8 what's been marked for I. D. onl y 

9 as State's seven and eight. 

10 Jason, do you recogni.ze that 

11 automobile? 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

A 

Q 

I do. 

Is that consistent 

car that with how you remember the 

you saw Jeffrey Herrmann 

on this day that we're 

driving 

tal ki ng 

about? 

A Yeah. 

MR. SIMPSON: May I 

approach, your Honor? 

THE COURT: You may. 

MR. SIMPSON: Your 

Honor, at thi s ti me I woul d 

ask to enter State's seven and 

ei ght. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

THE COURT: 

objection? 

Any 

MR. DAVIS: Yes, your 

Honor. May we approach? 

THE CO U,R T : You may. 

(Whereupon, there was 

an off-the-record bench 

conference, ) 

MR. SIMPSON: The 

wi tness has i ndi cated that 

State's seven and eight for 

1.0. only is consistent with 

the car he saw the defendant 

in. 

MR. DAVIS: 

obj ecti on. 

No 

THE COURT: Thank you. 

Q Jason, if you would 

19 cOl'1ti nue from thi s poi nt when you 

20 saw Mr. Herrmann driving the car 

21 that, that you've i ndi cated in 

22 photographs, what happened next? 

23 A About the time we 

2 4 c am e tot h e i n t e r sec t ion a long the 

25 gas stati on, Hi ghway 17, I bel i eve 
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447 

DIRECT 

1 he rode past ita co u pl e tim e s 

2 between gas stati ons, and I coul d 

3 see through the passenger side 

4 window because it was not there 

5 and all the other windows were up 

6 and ti nted. He went right up the 

7 road where he lived between the 

8 what's now the Kangaroo and Exxon. 

9 Q Do you remember who 

10 he lived with at the time? 

1 1 

1 2 

1 3 

A 

Q 

A 

Yes 

Who was that? 

My sister and a 

14 friend of mine. 

1 5 Q And the fri end, 

16 what's his name? 

A Justin Hetti ch. 1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

Q Okay. Conti nUe. 

A And I followed him 

his house and I p u 1 1 e d up i n the 

back yard and he got out of the 

car and he seemed kin d of 

di straught, movi ng from the car 

the back of the house, back and 

forth, and he asked me to come 

to 

to 



J. CUMBEE 
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DIRECT 

1 over to the car and look in the 

2 trunk and I told him I didn't want 

3 to know. You know, I didn't want 

4 to get out and look at anythi ng 

5 and 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

Q You recognized the 

car, correct, from when he met 

Ali? 

A Yes 

Q And you previously 

testi fi ed that you had heard 

di scussi ons about what mig h t 

befall Ali? 

A Yes. 

Q Why didn't you want 

to look ; n the trunk of .the car? 

A That I s just not 

something I'd want to see. I f 

19 - somethi ng happened I woul dn' t, you 

20 know. 

2 1 

22 

23 

Q 

A 

Q 

You can continue. 

Where was I? 

I believe at Jeffrey 

24 Herrmann's house. 

25 A Oh, yeah. And he, he 
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1 wanted to get rid of the car. He 

2 wanted to take it out to my road 

3 and light it on fire and I 

4 suggested that if he wanted to get 

5 rid of the car he should put it in 

6 a body of water somewhere. 

7 Q D i dy 0 u notice 

8 anything on Jeffrey Herrmann's 

9 person whi 1 e you were havi ng thi s 

10 conversation? 

1 1 A I think there was 

1 2 s 0 met h i n g on hi s pant 1 e g at the 

13 very bottom I but I can't be 

14 positive. 

1 5 

1 6 

1 7 

1 8 

19 

Q 

w hat .i twa s 

A 

Like I said, 

Q 

20 sci enti st. 

a 

A 

long time 

Q 

Coul d you descri be 

to the jury? 

It looked like blood. 

I can't be sure. 

You Ire· not a 

Rig h t 

ago. 

Okay. 

And 

Did 

it's 

you 

been 2 1 

22 

23 

24 

25 

suggest to Mr. Herrmann 

of a car you may have a 

to get 

better 

rid 
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1 pl ace than 1 i ghti ng it on fi re? 

2 

3 

4 then? 

A 

Q 

Yes. 

And what happened 

5 A We went down Highway 

6 17 towards Georgetown and we took 

"7 a, a side road and we went to a 

8 . boat 1 andi ng where we put the car 

9 in the water. 

1 0 Q Now you've lived in 

11 the McCl ell anvi 11 e area your whol e 

12 1 i fe you've menti oned? 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

19 

20 

A 

Q 

pic,tures 

you t h ink 

of 

Yeah. 

If I showed you 

the boat 1 andi ng do 

of a boat 1 andi ng 

you t h ink you'd be a b 1 e to say 

that 's where you went? 

A Yes 

Q I coul d probabl y 

do 

21 phrase that better. 

22 A I don't know if I cah 

23 gi ve you the name of it for sure. 

24 

25 

MR. S'IMPSON: Your 

Honor, permission to approach. 
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1 

2 Q 

J. CUMBEE 

THE COURT: Yes. 

I'm show; ng the 

451 

DIRECT 

3 wi tness what's been premarked for 

4 I. D. only as State's four .--

5 three, four, five, and six. 

6 Jason, if you could take a minute 

7 

8 

9 

and flip through those. Finished? 

A 

Q. 

Yeah. 

Did those photographs 

10 depict the boat landing where you 

11 went to with Jeffrey Herrmann? 

1 2 

1 3 

A 

Q 

Yes, they do. 

How'd you get there? 

14 W hat car we r e yo u d r i v i n g ? 

1 5 A A red '95 Chevrolet 

16 pick-up truck. 

1 7 Q 

18 driving? 

1 9 

20 

21 

22 

23 

24 

25 

A 

photo. 

Q 

get i n t 0 

Jeff? 

A 

Q 

The 

the 

And what car was Jeff 

The one in that 

Chevy, b 1 a c k Chevy. 

At any tim e did you 

b 1 a c k Chevy wit h 

No .. 

I" m assumi ng he 
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1 followed you si nce you knew where 

2 you were goi ng? 

3 

4 

A We 1 1 

know where that is. 

a lot of people 

I mean I 

5 can't remember who followed who 

6 but. 

7 Q Okay. Can you 

8 descri be, you menti oned .pushed the 

9 car in the water. Could you give 

10 the jury a little more detail 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

'a b out t hat ? What, what went down 

when you got to the 1 andi ng? 

A We 1 1 , we got there. 

Basically he drove i t down the 

ramp and jumped out about halfway 

down the ramp and the car went i n 

the water. I was parked at the 

18 top of it. 

19 

20 

21 

22 

MR. SIMPSON: May I 

approach the witness? 

THE COURT: You may. 

Q Handing the witness 

23 what I s been marked for I. D. onl y 

24 as State's three does that depict 

25 where you were parked? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

J. CUMBEE 

A Yeah. 

453 

DIRECT 

MR. SIMPSON: Your 

Honor, at this time I'd like 

to move three, four, five, and 

six into evidence. 

THE CO U R T : Mr. D a vis . 

MR. DAVIS: No 

obj ecti on, your Honor. 

THE COURT: State's 

three, four, 

into evi dence 

obj ecti on. 

five, and 

without 

six 

(Whereupon, the 

following items are marked as 

State I s exhi bi ts in evi dence: 

No.3, photo of top 

of boat ramp; 

No.4, photo of boat 

ramp from bridge; 

No.5, photo of boat 

ramp; 

No.6, aeri a1 photo 

of ramp area. 

2 4 Q Now, J a son, we' r·e 

25 goi ng to in just a moment have 



J. CUMBEE 

454 177 

DIRECT 

1 some pi ctures up behi nd you agai n. 

2 If you could just kind of point 

3 out to the jury what we're 1 ooki ng 

4 at. Show you first State's four. 

5 You sai d the boat ramp, is that 

6 the boat ramp across the creek 

7 area that you i ndi cated? 

8 

9 

A 

Q 

Yes. 

Tell the jury a 

10 little bit about where this is 

11 Is thi sa, a busy, busy road? 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 . 

1 8 

1 9 

A It kind of depends on 

the time of year. I mean a lot of 

hunters go down the road and all . 

Q I s t his a, an urban, 

metropol i tan street or i s i t fa i r 

to say t his i s kin d of out i n the 

m; ddl e of nowhere. 

A It's out in the 

20 mi ddl e of nowhe re. 

2 1 

22 

Q 

A 

Okay. 

It's close to a 

23 hunti ng camp so there is traffi c. 

24 Q Okay. Show; ng you 

2 5 now w hat's bee n e n t ere d i n·t 0 
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455 

DIRECT 

1 evidence as State's three. What 

2 are we 1 ooki ng at here? 

3 A A view down the ramp 

4 and the bri dge that's besi de it. 

5 

6 si de? 

7 

8 

Q 

A 

Q 

From the opposite 

Yes, 

Earlier you indicated 

9 that when you pull ed you stayed in 

10 your truck at the top of the ramp. 

11 Is that correct? 

1 2 

1 3 

A 

Q 

Yes 

Waul d you poi nt to 

14 the jury where you were. 

1 5 A Probabl yin thi s area 

16 ri ght here at a dj agonal sl ant. 

17 (The wi tness i ndi cates.) 

1 8 Q Now, do you happen to 

19 know, is this, is this a tidal 

20 

2 1 

22 

23 

24 

25 

c r e e k' i f 

A 

Q 

State's 

at here? 

A 

you 

f i ve . 

know. 

I'm not sure. 

Okay, Showi ng you 

What are we 1 ooki ng 

The ramp. 
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1 Q That's the ramp that 

2 Mr. Herrmann drove the car down? 

3 

4 

A 

Q 

Yes 

And State's six. 

5 that an aerial view of the area 

6 where you saw Jeffrey Herrmann 

7 dispose of the car? 

8 A It looks like it. 

I s 

9 Q Whi 1 e you were out at 

10 the scene depi cted in those 

11 photog raphs di d you hel p Mr. 

12 Herrmann push the car? 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

A No, I didn't. 

Q And let's clarify 

that a little bit. Did he get 

behind car 

A 

Q 

and push it? 

No. 

Describe that to the 

j u r y a little 

A 

bit . 

We 1 1 , I mean, I 

in able to 

water deep 

you've got 

get the car in the 

enough for it to sink 

to get some speed so he 

24 drove it 

25 Q So it appeared to you 



180 

1 that he was 

J. CUMBEE 

457 

DIRECT 

the car accelerated 

2 as if someone was pushi ng the gas? 

3 

4 

A 

Q 

Yes. 

Okay. Whi ch woul d 

5 one woul d thi nk the car woul d be 

6 in drive? 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

A Yes. 

MR. DAVIS: Objection, 

your .Honor. 

wi tness. 

Leadi ng the 

THE COURT: Sustai ned 

as to leading. Rephrase your 

quest; on, Mr. Si mpson. 

MR. S IMPS ON: Yes, 

m a I am. 

Q Did the car have 

vel oc; ty when i t hit the water? 

A Yes 

Q And what d; d that 

1 e a d you to conclude? 

A Someone was dri vi ng 

it. 

Q Okay. And was that 

24 person si tti ng at the tabl e here? 

25 A Yes. 



458 181 
J. CUMBEE DIRECT 

1 

2 

3 

4 

5 

6 

7 

a 
the car hit 

A 

a 
sin k , sin k? 

A 

a 

Okay. Did you see 

the water? 

Yes. 

Did you watch i t 

No, I did not. 

What did Mr. Herrmann 

8 do once the car hit the water? 

9 A He got up off the 

10 ground and got in my truck and we 

1 1 1 eft . 

1 2 a And when you say "off 

13 the ground" he kind of rolled from 

14 the car? 

1 5 

1 6 

A 

a 

17 moving? 

1 8 

1 9 

A 

a 

Yeah. 

While the car was 

Yes. 

Okay. And what did 

20 you do after Mr. Herrmann got back 

21 in the car? 

22 

23 

A We left. I believe I 

took hi m home. I'm not sure. I 

24 can't remember 

25 Q Okay. Now, Jason, 
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J. CUMBEE 

459 

DIRECT 

1 

2 

3 

we're going to 

bi t and pri or 

thi s i nci dent 

back up a little 

to thi s day that 

occurred did you 

4 Mr. Herrmann have any 

5 conversations about a gun or a 

6 firearm? 

7 A Ye s 

8 Q And expl ai n to the 

9 jury this conversation and what 

10 those conversations led to? 

and 

1 1 A I, I can't remember 

12 the specific conversation but I 

13 remembered that he wanted to get a 

14 gun. 

1 5 Q D ; d h e tel 1 yo u why 

16 he wanted to get a gun? 

17 A Not specifically. 

18 Q Okay. And what 

19 happened next? What did you do 

20 after di scussi ng that? 

21 A Well, since I lived 

22 

23 

24 

25 

in McClellanville I knew 

that might be wanting to 

and I made a phone call. 

Q And who was 

somebody 

sell one 

t his 
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J. CUMBEE DIRECT 

1 phone call to? 

2 

3 

4 

5 

6 

A 

named Jazz. 

Q 

J - a - z - z . I s 

A 

A f r i end .0 f min e 

And you say Jazz, 

that a nickname? 

As far as I know, 

7 yes. I've always known him as 

8 Jazz. 

9 Q And this person you 

10 had personal knowledge of, did 

11 Jeffrey Herrmann ever get a gun 

12 from Jazz? 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

Yes. A 

Q Were you present when 

that happened? 

A I 

it happen but 

didn't actually see 

I was around in the 

general area, yes. 

Q Okay. 

Herrmann ever show 

Di d Jeffrey 

you the gun he 

21 got from Jazz? 

22 

23 

24 . it? 

25 

A 

Q 

A 

Yes. 

What kind of gun was 

Ni ekel pl ated ni ne 



184 
J, CUMBEE 

461 

DIRECT 

1 millimeter I be'lieve. 

2 Q Now nine millimeter. 

3 That's the cal i ber weapon it was? 

4 

5 

6 

7 

8 

9 

1 0 

that a 

.A 

Q 

A 

Q 

A 

Q 

Yes, 

And nickel pl ated, 

silvery 

Chrome, 

Chrome? 

Yes, 

Okay. 

heavy. 

D i dJ e f f r e y 

i s 

11 Herrmann ever tell you how he came 

12 about driving Ali's car? 

1 3 A I don't recall 

14 specifics, no. 

1 5 Q Did Jeffrey Herrmann 

16 ever tell you that he had killed 

17 Ali? 

1 8 

1 9 

A 

Q 

At some poi nt, yes. 

Di d he i ndi cate where 

20 he was when he killed Ali? 

A 

Q 

A 

Yes. 

And where was that? 

It was somewhere on 

21 

22 

23 

24 my dirt road, I believe. I wasn't 

25 positive. 



462 185 
J. CUMBEE DIRECT 

1 

2 

3 

4 

5 

6 

Q 

I t h ink 

talking 

A 

Q 

have to 

And on your d i r t road 

poi nted t his out, you're 

about Old Georgetown Road? 

Yes. I'm sorry. 

Jason, we' r e go i n g to 

tal k for a little bit 

7 about what brought you here today. 

8 Do you remember some pol ice 

9 offi cers comi ng to your house and 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

serving a bench warrant? 

A Yes. 

Q What was that warrant 

for? 

A D. U. S. third I 

believe. 

Q And a D. U. S. stands 

for driving un d e r suspension? 

A Yes. 

0 And when they fir s t 

came to your h 0 use did you go to 

the door? 

A No. 

0 Who did? 

A My mother did . 

0 Did you willingly go 
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J. CUMBEE 

463 

DIRECT 

1 outsi de and here I am? 

2 A No. 

3 Q Because you know they 

4 were 1 ooki ng for you fi rst of all? 

5 A After she came back, 

6 

7 

yeah. 

Q Did the police 

8 0 f fi c e r s 1 eave? 

9 A Ye s 

10 Q And do you have any 

11 idea this;s in 008. Correct? 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

years 

jus t 

A 

Q 

Yes. 

Give or take eight 

after the incident we were 

di scussi ng? 

A Yes. 

Q Did the police come 

18 back to your house? 

Yes. 1 9 

20 

21 

22 

23 

24 

A 

Q At that point did you 

talk to them? 

A Who did 

Q Did you 

police when they came 

25 time? 

Italk to? 

talk to the 

the second 



464 187 
J, CUMBEE DIRECT 

1 A They came to the door 

2 and I think four or five of them 

came inside. Maybe three or four. 

Q And they were there 

3 

4 

5 

6 

7 

to arrest you, Correct? 

A 

Q 

8 under arrest? 

9 

1 0 

A 

Q 

11 what for? 

Yes 

Di d they pl ace you 

Yes " 

Di d they tell you 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

A 

warrant. 

They might have said 

I'm not sure. 

Q Did you know that 

t his warrant was over a traffic 

vi 01 ati on? 

A Yes, 

Q How 1 0 n g a d r i ve i s 

i t from McClellanville to Mount 

20 Pl easant? 

2 1 A Say thirty minutes 

22 maybe. 

23 Q So you had a fairly 

24 1 engthy dri ve to go ina pol ice 

25 car? 
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1 

2 

A 

Q 

J. CUMBEE 

Yes. 

465 

DIRECT 

Did you want to go to 

3 j ai 1 that day? 

4 

5 

A 

Q 

No 

Were you trying to 

6 thi nk of ways of perhaps you coul d 

7 avoid going to jail? 

8 

9 

A 

Q 

Yes. 

.And what did you tell 

10 the police? 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

A I tol d them I mi ght 

have some i nformati on on a person 

that had gone m~ssing. 

Q Did those pol i ce 

and they were i n the i r ,u n i for m s . 

Correct? 

A Yes. Mount Pl easant 

pol ice. 

Q Okay. Did they, 

g i v en what you were te 1 1 i n g them, 

take you to tal k to another police 

officer? 

A W ell , they took me to 

the pol i ce stat-ion 

Q Okay. Can you jus t 



466 189 
J. CUMBEE DIRECT 

1 tell the jury a little bit about 

2 what happened there at the police 

stati on. 3 

4 

5 

A 

exactly who 

I can't 

I tal ked 

remember 

to. I 

6 bel i eve it was a detecti ve and he 

7 tol d me that he'd have to call 

8 somebody el se, somebody from 

9 Charl eston County to come tal k to 

10m e . 

11 Q Is that because 

12 McCl ell anvi 11 e is thi rty mi nutes 

13 away? 

1 4 A We'll, it's because of 

15 it wasn't a Mount Pleasant thing I 

16 bel i eve. It was a Charl eston 

1 7 

1 8 

1 9 

County thi ng. 

Q And did 

officers then come to 

other pol i ce 

speak with 

20 you? 

21 

22 

A 

Q 

Detectives. 

Ri ght Do 

23 who those were? 

you recall 

24 A Detective Magworid and 

25 I can't remember his name. 
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1 

2 

3 

4 

5 

6 

7 

8 

J. CUMBEE 

467 

DIRECT 

Somethi ng wit h a C. 

Q I f you heard his name 

w 0 u 1 d you be a b -I e to recognize it? 

A Yes. 

Q Casale? 

A Casal e. Yes. 

Q And let's cut right 

to the chase. What did you tell 

9 Detecti ve Casal e and Detect; ve 

10 Magwood in 2000? 

1 1 

1 2 

A 

Q 

Speci fi call y? 

Where did you take 

1 3 D e t e c t i ve Cas ale and Mag woo d ? 

1 4 A We-!l, we sat at the 

1 5 Mo u n t P 1 e a san t Po 1 ice De par t men t 

1 6 for a w h i lea n d t -h e y ask e d m e S 0 m e 

17 questi ons and a 11 and I bel; eve I 

18 fi 11 ed out a statement or two. 

19 I'm not sure. 

20 

2 1 

22 

23 

24 

25 

Q 

the pol ice 

we've all 

A 

them. 

Q 

Okay. 

to the 

seen -j n 

I did 

Where 

Did you take 

boat ramp that 

the photographs? 

but not, not 

did you take 



468 191 
J. CUMBEE DIRECT 

1 them fi rst? 

2 A We-' 1, I mean they 

3 after they, they took me I 

4 believe the y too k m et 0 their 

5 headquarters in Charl est on 

6 somewhere and I thi nk we tal ked a 

7 little bit more and at some point 

8 len d e d u p g 0 i n 9 t -0 j ail bee a use 

9 si nee they had pi eked me up on the 

10 warrant I had to be processed in 

11 before anything could happen. 

1 2 Q They had to process 

13 you through on a warrant 

14 A Yes. 

15 Q before they could 

16 bri ng you wi th them 

1 7 

1 8 

A 

Q 

19 we've noted? 

20 

2.1 

22 

23 

A 

it worked. 

Q 

A 

24 recall that. 

25 Q 

Yes. 

to these pl aces 

I believe that's how 

1'm not 

Okay. 

I don't parti cul arl y 

I understand. But 
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that was your 

A 

.J. CUMBEE 

469 

DIRECT 

understandi ng? 

Yes. But at some 

1 

2 

3 

4 

5 

6 

7 

poi n t I did take them, yes. 

was a 

Q 

warrant 

A 

Q 

8 suspensi on? 

9 

1 0 

A 

Q 

Okay. And that a g a i n 

for traffic? 

Yes. 

Dr i vi ng under 

Yes. 

So in order for you 

1 1. t 0 ass i s t the 0 f f ice r sit was you r 

12 understanding that they saw to it 

13 that you were processed through 

14 the jail and released? 

1 5 A Well they told me 

16 that since I was picked up on a 

17 warrant that Ihad to be processed 

18 into the jail at some point in 

19 time, you know, because that's 

20 what they came and picked me up 

21 for. 

22 Q Okay. Now did that 

23 processi ng through the j ai 1 happen 

24 after you took them out to Moncks 

25 Corner or before or do you 



470 193 
I 

J CUMBEE DIRECT 

1 remember? 

2 A 1'm not positive. 

3 mi ght have been before. 

4 

5 

6 

a 
A 

a 

Okay. 

1'm not sure. 

Okay. You took 

7 pol ice to a coupl e of 1 ocati ons 

8 out in the national forest. 

9 Correct? 

1 0 

1 1 

12 that? 

1 3 

A 

a 

A 

14 the question 

Yes 

And why did you do 

I don't understand 

It 

1 5 a You didn't take them 

16 directly to the boat landing we 

17 showed, showed you on the 

18 photographs? 

1 9 A I guess it was, I 

20 don't know. G u i 1 t . Fear I guess 

21 a Perhaps now is the 

22 time to address this Over the 

23 course from when you were first 

24 picked up to today, you've given 

25 many statements to police. 
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1 Correct? 

2 

3 

A 

Q 

J. CUMBEE 

Yes 

471 

DIRECT 

Not all of them are 

4 the truth, are they? 

5 

6 

A 

Q 

No. 

What is it fair to 

7 say you gave small answers as you 

8 f e 1 t nee d edt 0 be give n ? 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

MR. DAVIS: Obj ecti on, 

your Honor. Leadi ng the 

witness. 

MR. SIMPSON: Why i s 

i t I ' 1 1 rephrase it. 

THE COURT: Thank you. 

Q Mr. Cumbee, why i s i t 

16 that you weren't comp1 ete1 y 

17 truthful with the police from day 

18 one? 

A 1 9 

20 

2 1 

22 

23 

24 

25 

i nvol ve 

want to 

Q 

get i n 

A 

Q 

I didn't want to 

my fami 1 y and I didn't 

get i n troubl e. 

So you didn't want to 

trouble? 

Yes. 

You've told you 
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J. CUMBEE DIRECT 

1 tal ked about the story to the jury 

2 and you've tol ci them about taki ng 

3 Mr. Herrmann to the ramp and 

4 wi tnessi ng hi scar bei ng di sposed 

5 0 f . 

6 

7 

A 

Q 

Yes. 

At the time that you 

8 di d that what di d you thi nk was in 

9 the trunk? 

1 0 

1 1 

A 

Q 

12 the trunk. 

1 3 

1 4 

A 

Q 

I wasn't sure. 

You hadn't seen in 

I lladn' t seen. 

But what di d you 

15 suspect was in the trunk? 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

A 

Q 

when you 

location, 

you w 0 u 1 d 

A 

Q 

took 

you 

get 

The owner of the car. 

And so when police 

the pol ice to t h ; s 

were worri ed that 

i n trouble? 

Yes. 

And so over the 

23 course of this investigation and I 

24 may have I the I bel i eve you 

25 gave seven statements. 
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J. CUMBEE 

473 

DIRECT 

1 A I believe so. I t 

2 seems 1 ike more than that. 

3 Q I may have my number 

4 wrong. 

5 Okay. After gi vi ng 

6 the statements eli d you hi re an 

7 

8 

9 

attorney? 

A 

Q 

10 attorney? 

Yes. 

Okay. Who was that 

11 A Jim Smiley. 

12 Q After speak; ng wi th 

13 your attorney did you make the 

14 dec; s; on for 1 ack of a better 

15 word that it was ti me to 1 et 

1 6 

1 7 

1 8 

1 9 

everything 

A 

Q 

t rut h ,I tim e 

out? 

Yes 

Ti me to tell the 

to tell the whol e 

20 story. Is that correct? 

21 A I believe so. 

22 Q And this was done 

23 through your attorney and the 

2 4 a t tor n e y s for the S tat e ,m y s elf 

25 and Jul; e I through what we call a 



474 197 
J. CUMBEE DIRECT 

1 

2 

3 

proffer agreement Correct? 

A Yes. 

Q And what is your 

4 understandi ng of a proffer 

5 .a g r e erne n t ? 

6 A That after I sign 

7 anything I, you know, as long as I 

8 tell the truth and all it can't be 

9 used aga; nst me. 

1 0 Q 

11 signed? 

1 2 

1 3 

A 

Q 

After it's being 

Yes. 

Anything that comes 

14 out after that can't be used 

1 7 

aga; nst you. 

A 

Q 

Correct? 

Yes. 

That's your 

18 understanding of that? 

1 9 

20 

A 

Q 

Yes. 

Now so you can be 

21 frank wi th the jury, you had 

22 signed proffer agreements before. 

23 Ri ght? 

24 

25 

A 

Q 

• 
Yes. 

And you weren't 
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1 

2 

3 

4 

5 

6 

7 

enti rel y 

A 

Q 

today the 

A 

Q 

failed to 

J. CUMBEE 

truthful after that? 

Ri ght. 

475 

DIRECT 

Is your testimony 

truth, the whole truth? 

Yes. 

And earl i er you 

tell the truth because 

8 you were afraid to get- in' trouble? 

9 A Yes. 

MR; DAVIS: Obj ecti on. 1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

Leading, your Hdnor. 

THE COURT: Overruled. 

You may answer. 

A 

Q 

16 Ali Sarhan? 

1 7 

1 8 

A 

Q 

Yes. 

J a s on, did you k ill 

No. 

Jason, did you 

19 witness the man sitting at this 

20 table push the car you've 

21 i denti fi ed into Wadmal aw Creek? 

22 A Yes. 

23 Q Thank you very much. 

24 P 1 ease a n s w e r any quest ion s that 

25 Mr. Davi s has for you. 



476 199 
J. CUMBEE CROSS 

1 

2 

3 

4 

5 

6 

7 

8 

9 

THE COURT: Mr. Davis. 

MR. DAVIS: Thank you, 

your Honor. 

MR. 

Q 

You' r e 

CROSS-EXAMINATION 

DAVIS: 

Just be 

the one that 

cl ear. 

1 e d 

Detective Casale and Detective 

Magwood out to Francis Marion 

Forest and to a vehicle and to 

c r e e k . Rig h. t ? 

Yes. 

BY 

a 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

A 

Q All right. About a 

18 month ago you, we met in your 

19 attorney's offi ce wi th these two 

20 attorneys Correct? 

21 A Yes. 

22 Q And Mr. Osborne who's 

23 sitting here in the front row, 

24 investigator from the Solicitor's 

25 Office, he was there. Right? 
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J. CUMBEE 

Yes. 

477 

CROSS 

1 

2 

A 

Q And you signed the 

3 proffer agreement we just heard 

4 about. Right? 

5 

6 

7 

8 

9 

one. 

A 

Q 

Ri ght? 

A 

Q 

Yes. 

That was your second 

Yes. 

And you understand it 

10 to mean that whatever you told 

11 them they can't now use against 

12 you and the charges you're facing. 

13 Right? 

14 A That was my 

15 understandi ng. 

16 Q And you knew that 

17 they were recording everything you 

18 ,sai d on December fourth, '09 at 

1 9 you rl a w y e r ISO f f ice . Right? 

20 A Yes. 

21 QAnd that was what 

22 you' te goi ng to tell the jury here 

23 today? 

24 A Yes. 

25 Q At the beg,i nni ng Mr. 



478 201 
J. CUMBEE CROSS 

1 Si mpson asked you if you're 

2 nervous. 

3 nervous? 

4 

5 

A 

Q 

You are a little 

Yes, I am. 

And you're aware, 

6 you're aware that the case against 

7 Jeff depends 1 argel y on your 

8 testi mony? 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

want 

you' 

out 

A 

Q 

to 

re 

A 

Q 

of 

get 

in. 

the 

I guess so. 

And you still don't 

i n troubl e for what 

Ri ght? 

Right. 

Let get some names 

say. You currently 

1 i ve wit h your si ster, Shanna 

Cumbee. 

A 

Q 

Correct? 

Yes. 

And is it her husband 

20 or her boyfriend that you live 

21 with as well 

22 

23· 

A 

Q 

Boyfriend 

Okay. And that's 

24 Jeremy Casselman? 

25 A Yes. 
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1 

2 

3 

4 

5 

6 

7 

8 

a 
i n common? 

A 

a 
were talking 

Thigpen? 

A 

a 

J. CUM B E,E 

And they have 

Yes. 

The E ric that 

about, that's 

Yes. 

And you knew 

a 

479 

CROSS 

chi 1 d 

you 

E ric 

it's 

9 now hi sex-wi fe, but Chri sti na 

10 Thigpen? 

1 1 

1 2 

A 

a 

Yes. 

She's now Hattaway. 

13 Do you know that? 

1 4 A 

1 5 Ha t t away but 

1 6 

1 7 

1 8 

a 

A 

a 
19 Holl ander? 

20 

2 1 

22 

23 

A 

a 

A 

a 

24 Bell enger? 

25 A 

Well, she was 

She was. 

Yes. 

Do you know Melissa 

I don't believe so. 

Justin Hettich? 

Yes. 

Aaron Bell~nger or' 

No. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

a 
Leggett? 

A 

a 
somebody? 

A 

Q. 

A 

a 

J. CUMBEE 

Mike Legender or 

·Yes. 

480 203 
CROSS 

Big Money or Jeffrey 

r n eve r met him, no. 

You know of him? 

I know of him, yes. 

Okay. Well, let me 

10 ask you a little differently then. 

11 Do you know of Aaron? 

12 A No. 

13 a You've already 

14 admitted to the jury that you lied 

15 in statements to the police. 

16 Correct? 

1 7 

1. 8 

1 9 

20 

2 1 

22 

23 

24 

t his 

J u 1 y 

your 

come, 

A (No response.) 

a I want to go through 

chronologically for the jury. 

third you're at home with 

mom, correct, of 2008? 

A Yes. 

a Mount 

knock at the 

Pl easant pol ice 

door, they're 

25 1 ooki ng for you, your mom doesn't 
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J. CUMBEE 

1 invite them in, they leave. 

Right. 

481 

CROSS 

2 

3 

4 

5 

A 

Q Buf they come back. 

Ri ght? 

A Along wi th Charl eston 

6 County. 

7 Q Several offi cers 

8 come. Ri ght? 

9 A Yes. 

10 Q Because you'd been 

11 there the whol e ti me? 

12 A Yep. 

13 Q And they come; nand 

14 arrest you on a, bench warrant. 

15 Correct? 

16 A Yep. 

17 Q And you recall that 

18 that was I'll ask you. Do you 

19 recall whether that was for 

20 mi ss; ng that court date' or for not 

21 payi ng the fi ne on that charge? 

22 A I don't know what the 

23 warrant was for specifically. 

24 Q You knew it was one 

25 or the other? You knew that? 



J. CUMBEE 

Yes. 

482 205 
CROSS 

1 

2 

A 

a You knew you'd either 

3 mi ssed court date or fai 1 ed to pay 

4 a, fin eon t hat c h a r g e ? 

5 

6 

A 

Q 

Yeah. 

This is at your 

7 parents' residence out in 

8 

9 

1 0 

McClellanville. Ri ght? 

A 

Q 

1 1 s til 1 1 i v e ? 

Yes. 

That's where they 

Yep. 1 2 

1 3 

A 

a In dri vi ng back, not 

14 wanting to go to jail, you start 

15 aski ng the Mount Pl easant 

1 6 

1 7 

1 8 

1 9 

offi cer you're in a Mount 

Pl easant car. 

A 

a 

Right? 

Yes. 

You start asking the 

20 Mount Pl easant offi cer if there's 

21 

22 

23 

24 

25 

any way you cannot go to 

Right? 

A Yep. 

a They need to 

out. Yo u, say don't take 

j ail . 

help you 

me to 
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J. CUMBEE 

1 jail. Right? 

2 A Yep. 

3 Q And you were 

4 ori gi nall y asked if you knew 

5 anythi ng about thefts, ai r 

6 con d i t ion i n 9 cop per, a ny t h i n 9 

7 about that. Ri ght? 

8 A Uh-huh. 

483 

CROSS 

9 Q In fact later you do 

10 give a statement about some copper 

11 thefts that you say you knew 

12 about? 

1 3 A That I heard about. 

14 Yes. 

15 Q Okay. But duri ng the 

16 drive that didn't seem to be 

1 7 you 're" ask i n 9 i f the re' san y t h i n 9 

18 I can do. That officer asked 

19 about knowledge about thefts, but 

20 you were still on the 'way to get 

21 locked, up. Ri ght? 

22 A Yes.' 

23 Q They took you 

24 ori gi nall y to Mount Pl easant 

25 Police Department. Correct? 



1 

2 

A 

Q 

J. CUMBEE 

Yes. 

484 207 
CROSS 

And when you're there 

3 you' r:-e sti 11 tryi ng to fi gure out 

4 some way that you don't have to go 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

to jail that day. Fourth of July 

weekend. 

A 

Q 

Ri ght? 

I believe so. 

Well, it was the 

third of July. Ri ght? 

A 

Q 

I believe so. 

Well, I don't want 

you to bel i eve. I want this jury 

to know for sure. Was it the 

1 4 t h i r d 0 f J u 1 Y y'o u got a r res ted 0 r 

15 not? 

A I can't remember 

exactly. I mean that's been a 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

1 0 n g tim e ago, too. 

Q Okay. Did the, did 

the offi ces 9 i ve you a copy of 

your bench warrant? 

A No. 

Q We 1 1 , was i t the 

24 third of July, 2008 when you think 

25 you got arrested? 
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485 

CROSS 

1 A 1'm not sure of the 

2 date. That I s the probl em. That 

3 sounds about right. Somewhere in 

4 there. 

5 Q Now, you, you sai d 

6 just a moment ago that the Mount 

7 Pl easant offi cer had to call 

8 Charl eston County because it was 

9 out of the Mount Pl easant 

10 juri sdi cti on. Ri ght? 

11 A Yes. 

12 Q And in fact two 

13 Charl eston County Sheri ff' s 

14 Deputies came and spoke to you. 

15 Right? 

16 A Yes. 

17 Q But you did talk to 

18 Mount Pleasant detectives about 

19 the copper theft that you knew 

20 about? 

21 A I might have. 

22 Q Well, I need you to 

23 tell them whether you tal ked to 

24 them about a cooper theft or not. 

25 A I did talk to them 



J. CUMBEE 
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1 about it. I don't remember the 

2 specifics of any of it. 

3 Q My question, Mr. 

4 Cumbee, simply is did you talk to 

5 that gentleman about copper? 

6 A Yes, I did. 

7 Q And you a 1 's 0 tal ked 

8 to that same detective about this. 

9 Ri ght? 

10 A The Mount Pl easant 

11 detective? 

1 2 

1 3 

1 4 

Q 

A 

Q 

Yes. 

Yes. 

Okay. So he didn't 

15 or he, he took a statement from 

16 you before he called Charleston 

17 County to come in and speak to 

18 you. Right? 

19 A Possibly. Yes. 

20 Q I don't want you to 

21 guess, Mr. Cumbee. Thi sis very 

22 important. Do you remember 

23 whether he took a statement from 

24 you about this or not? 

25 A I'm not sure. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

J. CUMBEE 

MR. DAVIS: May I 

app~oach the witness, your 

Honor? 

487 

CROSS 

(Whereupon, Jason 

Cumbee's statement dated July 

2, 2008, previ ousl y r:eferred 

to, i s r e c e'i v e dan d mar ked as 

D e fen seE x h i bit No." 3 for 

identification. ) 

THE COURT: You may. 

I'm going to you 

12 what's been marked as defense 

13 exhib.it number three for 

1 4 identification purposes. I'd ask 

15 if that's your signature at the 

16 bottom? 

A Yes. 

Q. And I'd 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

J u 1 y second, '08 at 

A Yes. 

Q And a't 

says Mount Pl easant 

Department? 

A Yes, i t 

Q And. i s 

ask i f that's 

the top? 

the top this 

Police 

do~s. 

that a wi tness 



1 statement? 

J. CUMBEE 

Yes, it is. 

Three pages? 

Yes. 

488 211 
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2 

3 

4 

5 

A 

Q 

A 

Q Okay. Why don't you 

6 take a second to review that. I'm 

7 goi ng to ask you one other 

8 questi on about that. 

9 A All right. 

10 Q Have you had enough 

11 time to look at it? 

12 A Yeah. I browsed over 

1 3 it. 

14 Q Have you had enough 

15 time to look at it? 

16 A Yes. 

17 Q Is it, the first part 

18 of that statement about this 

19 incident that you're testified now 

20 

2 1 

22 

23 

24 

25 

about? 

A Yes. 

DAVIS: Okay. May 

I 

MR. 

approach the wi tness, your 

Honor? 

THE COURT: You may. 
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1 a And you lied to 

2 Detective Cheney in that 

3 statement, di dn' t you? 

4 A I g ue s s . 

5 MR. DAVIS: May I 

approach the witness, your 

Honor? 

489 

CROSS 

6 

7 

8 

9 

THE COURT: You may. 

A Well, I'll I'll read 

10 the whole thing. 

11 a Well, I've got a 

1 2 que st i on for you. Did yo u 1 i e to 

13 Detective Casale in this 

14 statement? I don't want you to 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

guess. 

from 

his 

A I 

MR. 

don't think so. 

DAVIS: May I 

approach the witness, your 

H 0 nor, jus t t 0 I need· t 0 

THE COURT: You may. 

a "I h ear d. abo u t t his 

Jeff H. I do not really know 

name." Isn't that what it 

says? 

A His last name. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

Q "I really do not know 

his last name." That's what it 

says. Right? 

A W ell , I meant 

that 

Q I s n ' t that what i t 

says? 

A Yes. That's what i t 

says. 

Q Okay. But i n fact 

11 you're meaning Jeffrey Herrmann. 

12 Right? 

1 3 

1 4 

A 

Q 

Yes. 

And in fact he dated 

15 your' si ster for a year and a hal f. 

16 Right? 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

A 

Q 

out wit h 

A 

Q 

name? 

A 

Q 

Detective 

Yes. 

And ; n fact you hung 

him. Ri ght? 

Yes. 

So you knew his 1 as t 

Yes. 

Did you 1 i e to 

Cheney? 
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A Yes, I did. 

MR. DAVIS: May I 

491 

CROSS 

1 

2 

3 

4 

5 

6 

approach the witness again, 

your Honor? 

THE COURT: 

Q It says: 

You may. 

"0. What 

7 was Jeff's 1 ast name?" Ri ght? 

8 Isn't that what it says? 

Yes. 9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

A 

Q "Answer: I want to 

say 

what 

Herman or Harold." 

it says? 

I s n ' t 

A Yes. That's what 

says. 

that 

i t 

Q And that's what you 

16 told Detective Cheney? 

17 A Yes. 

18 Q So you lied to 

19 Detective Cheney? 

20 

21 

A 

Q 

Yes. 

And in fact when you 

22 talked to Detective Cheney you 

23 lied about knowing where the car 

24 was at, said you didn't know where 

25 it was at? 
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1 A Yes. 

2 Q And y o'U t old 

3 Detective Cheney that since July 

4 of 2008 that you thought Jeff was 

5 dead. Ri ght? 

6 A Nobody had seen him. 

7 Q So that you tol d 

8 Detective Cheney your buddy is 

9 dead. Ri ght? 

10 A Yes. 

11 Q And agai n what you're 

12 doing is you're talking to 

13 detectives from Mount Pleasant and 

14 trying to avoid being taken out to 

15 jail on Leeds Avenue. Right? 

16 A Yes. 

17 Q Whatever you coul d do 

18 to hel p them to hel p you. Ri ght? 

19 A Yes. 

20 Q And then Detective 

21 Magwood and Detective Casale 

22 showed up from the Sheriff's 

23 Offi ce. Ri ght? 

24 A Yes. 

25 Q And you lied to 
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J. CUMBEE 

1 Detective Magwood. Ri ght? 

2 A Yes. 

493 

CROSS 

3 Q and you 1 i ed about 

4 who supposedly picked up Jeff at 

5 the boat 1 and i ng . Rig h t ? 

6 A Yes. 

7 Q You told him Aaron 

8 picked him up at the boat landing, 

9 didn't you? 

10 A Yes. 

11 Q And you just told the 

12 jury a moment ago that you don't 

13 know who Aaron is it when I asked 

14 you. Right? 

15 A Right. 

16 Q So it was just made 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

up. Ri ght? 

A 

Q 

I'm sorry? 

Yes. 

When yo~ talked to 

Detective Magwood you, 

indicate that you met 

Ali at a gas station. 

you 

a guy named 

Right? 

A 

Q 

Yes. 

And you descri bed Al i 

25 to Detective Magwood, didn't you? 



1 

2 

A 

Q 

J. CUMBEE 

Yes. 

You said he was 

3 short Right? 

4 A Yes. 

5 

6 

7 

8 

9 

Q 

A 

Q 

A 

Q 

A 

Stocky? 

Yes. 

B a 1 d? 

Yes. 

Dark~ ski n? 

Yes. 

494 217 
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1 0 

1 1 Q You told Detective 

12 Magwood that you knew Jeff 

13 somebody from parki ng out in 

1 4 

1 5 

1 6 

McClellanville. Right? 

A 

Q 

Yes. 

You didn't tell him 

17 it was just because he dated your 

18 si ster? 

1 9 

20 

A 

Q 

No. 

You even went as far 

21 as to descri be what Aaron looked 

22 like, didn't you? 

23 

24 

A 

a 

Yes. 

You told Detective 

25 Magwood that Aaron was blonde or 
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brown hai red. Ri ght? 

Yes. 

495 

CROSS 

1 

2 

3 

4 

5 

6 

7 

8 

A 

Q Heavy set. Right? 

Ri ght? 

A 

Q 

A 

Q 

Yes. 

About six foot. 

Yes. 

That's totally 

9 fabricated, isn't it? 

10 A Yes. 

11 Q You also told 

12 Detective Magwood that Jeff 

13 somebody sol d a gun to Mi ke 

14 Legett. Ri ght? 

15 A Yes. 

16 Q And you're telling 

17 all thi s to have Detecti ve Magwood 

18 not take you to j ai 1 Ri ght? 

19 A Yes. 

20 Q When was it that 

21 Detective Magwood was throwing 

22 threats around? 

23 A It was Casale, I 

24 

25 

believe. 

Q 

I'm not 

When was that? 
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1 A I'm not sure. I went 

2 down ·there several times 

3 vol untari 1 y to answer questi ons 

4 and make statements. I'm not 

5 sure. 

6 

7 

8 

Q 

arrest you? 

A 

To arrest you? To 

No. I don't believe 

9 so. 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

Q Well, what were the 

threats? 

A I can't really 

remember what they were. It might 

have been. to arrest me. It might 

have been he was just saying 

thi ngs. I don't reall y recall 

exactly what they were He made a 

statement at one point that, he 

said that I was lying and he said 

that there was five different ways 

that he could kill me in that room 

wi th 0 u t 1 e a v i n 9 

were I think 

evidence is how 

topi c. 

evidence. We 

we were discussing 

he got on that 
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497 

CROSS 

1 

2 

3 

4 

5 

6 

7 

8 

Q That's 

Detective Casale? 

A Yes. And he 

thought 

Q 

gentleman? 

A 

Q 

It was the white 

Yes. 

Let's stay with 

9 Detective Magwood for a second. 

10 Di dn I t he threaten or try to tazz 

11 you? 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

A 

was no. 

didn't say 

Q 

front of? 

A 

18 of Jeremy. 

No, he didn't. It 

It was Casal e, and 

that to me. 

Who'd he say it in 

he 

He said it in front 

19 Q All right. Correct 

20 me on this if I'm wrong. Is 

21 Detective Magwood the one that was 

22 threating your mom about a bench 

23 

24 

25 

warrant? 

A 

Q 

Yes. 

So you're worried 
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1 

2 

3 

about your 

A 

Q 

mom going to jail? 

Yes. 

All right Now let's 

4 talk about Detective Casale doing 

5 thi s threateni ng to ki 11 you. 

6 A I didn't say he 

7 threatened to ki 11 me. I sai d he 

8 said he could kill me five 

9 differen.t ways wi thout 1 eavi ng any 

10 evi dence. 

1 1 

1 2 

Q 

A 

13 kill me. 

Q 

Okay. 

He didn't threaten to 

Okay. 1 4 

1 5 him a statement on 

You, you gave 

Jul y thi rd as 

1 6 we 1 1. Rig h·t ? 

17 A What do you mean "as 

18 well"? I mean they were both, 

19 both there in the room. 

20 

2 1 

Q 

A 

22 together. 

Okay. 

They were all in this 

23 Q Okay. You so you 

24 also lied to Detective Casale. 

25 Right? 
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499 

CROSS 

1 A Again? 

2 Q He's right there with 

3 D e te c t -i v e Mag woo d . Rig h t ? 

4 A Yes. 

5 Q You were you told 

6 them 'you were concerned , he did n ' t 

7 wan td rug dealers coming around 

8 

9 

1 a 

your' house. 

A 

Q 

Rig h: t ? 

I was concerned wha.t? 

You didn't want drug 

11 dealers coming around your house. 

12 A I don't believe I 

13 ever sai d that. I sai d at some 

14 poi nt my fathe,r di dn' t 1 ike drugs 

15 or any drug dea'l i ngs goi ng on 

16 around the house. 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

MR. DAVIS: May I 

approach and have this marked, 

your Honor? 

THE COURT: Yes, sir. 

(Whereupon, Jason 

Cumbee's statement on July 3, 

2008 previously referred to is 

rec'eived. and marked Defense 

Exhibit No.4 for 



· J. CUMBEE 

identification. ) 

MR. DAVIS: May I 

approach the witness, your 

Honor? 

500 223 
CROSS 

1 

2 

3 

4 

5 

6 

7 

THE COURT: You may. 

been 

Q 

marked 

I show you want's 

as defendant's exhibit 

8 number four for identification 

9 purpos~s. Is that your signature? 

10 A Yes,. it is. 

11 Q And is that 

Detective Casale's name? Does 

that Detective Casale? 

Yes. 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

say 

A 

Q 

A 

7/3/08. 

Yes. 

Correct? 

Q Okay. And does thi s 

18 appear to be a one, two, t.hree, 

19 four, five page statement with 

20 your signature at the end? 

21 A It appears to be. 

22 Q Q and A right there 

23 on the, on the thi rd page of the 

24 statement, Q and A, question' and 

25 answer. Right? 
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1 A Yes. 

2 Q I di rect you down 

501 

CROSS 

3 here. Thi sis your answer then. 

4 Ri ght? "I di dn' t want strange 

5 . P e op 1 e 0 r k n own d e ale r s t 0 come 

6 around my house." Isn't that what 

7 it says? 

8 A Yes. 

9 Q You lied to Detective 

10 Magwood about how much thi s A1 i 

1 1 

1 2 

1 3 

guy and 

you said 

on 1 y? 

Jeff communicated since 

it was by cell phones 

14 A I don't believe I 

15 ever said that. This is I mean 

16 I made a lot of statements a"nd 

17 some o"f them 

1 8 Q It's hard to keep 

19 them straight, isn't it? 

20 A Yes. Not that 

2 1 they' rea 1 1 

22 

23 

Q 

A 

Go ahead. 

Not that they're all 

24 lies.' I'm just saying it's been a 

25 long time, and it's been a long 
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1 ti me in between statements and 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

yes, there 

different 

di fferent 

Q 

straight? 

are different, 

peopl e asked me 

questions and all, so ... 

It's hard to keep it 

A Yes, it is. That's a 

lot of questions, a lot of answers 

on all those statements. 

Q And you tol d 

Detective Casale that Big Money is 

how Jeff and Ali communicated. 

Isn't that ri ght? 

they 

A I sai d 

met 

Q 

as far as 

Okay. 

that's 

I know. 

how 

And that's 

17 thi s Jeffrey you don't know his 

18 last name? 

19 A I don't know his last 

20 name. I never met hi m. 

21 Q But you tol d 

22 Detective Casale that this Jeffrey 

23 "Big Money" worked at Nucor? 

24 A I believe so. 

25 Q Now, this Mike 
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503 

CROSS 

1 

2 

3 

4 

5 

6 

Leggett guy, you know him. Ri ght? 

A 

a 
him the 

A 

a 
7 Leggett? 

A 

a 

gun. 

Yes. 

He claimed J e f·f sol d 

Right? 

Yes. 

You sold dope to Mike 

Yes. 

And you told 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

Detective Casal e that? 

A Yes. 

a And Osborne. 

A I told them I sol d 

dope to a lot of peopl e. 

a Now al 1 th i s 

16 statement to Casal e, agai n you 

17 were telling him, and again this 

18 is before you made it to Leeds 

19 Avenue, to, to go to jail on that 

20 

2 1 

bench warrant. Right? 

A 1'm not sure. After 

22 .1 was .released I came down there 

23 three, at least three times to 

24 cooperate with statements and 

25 offered to take a polygraph. 
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1 Q It's hard to, hard to 

2 keep it straight? 

3 A Yeah. 

4 Q You certai nl y 

5 tal ked t 0 De t e c t i'v e Cas ale b e for e 

6 you went to Leeds Avenue and the 

7 county jail Right? 

8 A ·Yeah. I 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

definitely 

Q 

I'm sorry. 

A 

with both 

Q 

this, you 

Correct? 

A 

Q 

Do you remember 

I had a conversation 

of them, yes. 

Okay. Despite all 

went to j ai 1 any way. 

Yes. 

And so then you began 

the 

you 

out 

frantic attempt to do whatever 

could with your family to get 

Right? 

A 

Q 

I guess. 

You started calli n g 

24 them. Ri ght? 

25 A Yes. 
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1 

2 

3 

4 

5 

Q 

of somebody. 

A 

Q 

J .. CUMBEE 

505 

CROSS 

Tryi ng to get ahol d 

Right? 

Yeah. 

But when you're 

havi ng troubl e it's tough to 

6 get ahold of somebody from the 

7 county jail, isn't it? 

8 

9 

A 

Q 

Yes. 

But you were able to 

10 call Detecti ve Magwood, weren't 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

you? 

didn't 

A 

Q 

A 

Q 

Yes. 

He gave you his card, 

he? 

Yes. 

And you called him 

17 from the jail? 

1 8 

1 9 

A 

Q 

Yes. 

And you knew there 

20 was a range that on this bench 

2 1 warrant let me back up. You 

22 knew on the bench warrant you were 

23 1 i kel y goi ng up the road? 

24 

25 

A 

Q 

Yes. Si x months. 

So to you what does 
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" u P the r- 0 ad" mea n ? 

506 229 
CROSS 

1 

2 

3 

4 

A I don't know. We 1 1 , 

I guess to 

There was 

pri son for 

also a fine 

six 

and 

months. 

I would 

5 have been, that woul d have been my 

6 third strike on the D. U. S. and I 

7 woul d have lost my 1 i cense for an 

8 additional five years. 

9 Q But thankfull y 

10 arrangements were made for you to 

11 get in front of a judge the next 

12 day. 

13 A Arrangements were 

14 made before I 1 eft Mount Pl easant 

15 Pol ice Department I bel i eve. 

16 Q Okay. 

17 A When I went to jail 

18 they told me they would try to get 

19 me in front of a judge and the 

20 detective from Mount Pleasant said 

21 he would come and get me and take 

22 me in front the judge and he di d. 

23 He came and picked me up and I 

24 

25 

never went 

Q 

in front 

Okay. 

of a judge. 

But you got 
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1 rel eased? 

2 A Yes. 

507 

CROSS 

3 a And you got to reopen 

4 that case, didn't you? 

Yes. 5 

6 

7 

8 

9 

A 

a Driving under 

suspension arrest? 

A Yes. 

a So you are, 

1 0 able to reopen 'the case, 

11 you? 

you are 

didn't 

12 A They brought me a 

13 pi ece of paper si gned by the judge 

14 that sai dyes, he wou.l d reopen it. 

15 a And once you were out 

16 you led Detective Casale and 

17 Detective Magwood to boat landings 

18 in the up in McClellanville? 

19 A Yes. 

20 a Up ; n the Franci s 

21 Mari on forest. Ri ght? 

22 A Yes. I, I wasn't 

23 released. I was still I was in 

24 custody so I remember being 

25 shackled. 
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1 a Okay. You rode with 

2 them in a, in a police car, 

3 though? 

4 

5 

A 

a 
Yes. 

And the fi rst pl ace 

6 you took them was deep into the 

7 

8 

9 

Francis Marion forest. Ri ght? 

A 

went· fi rst. 

I'm not sure where we 

I can't remember but 

10 we went to severa 1 pl aces. 

1 1 a You were taking them 

12 there, weren't you? 

1 3 

1 4 

1 5 

A 

a 
Yeah. 

Okay. 

ask it this way. 

Well, let me 

You didn't take 

16 them to where the car was first, 

1 7 

1 8 

1 9 

20 

2 1 

22 

did you? 

A 

a 
believe, 

A 

t his has 

I don't 

I dO'n ' t 

Mr. Cumbee. 

I'm not 

been it' s 

believe so. 

wa n·t you to 

sure. I mean 

been a w hi 1 e 

23 since this happened. 

24 

25 

a Well, let me ask you 

this .ques·.tion. You said you took 
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509 

CROSS 

1 them several places Right? 

2 A Yes. 

3 Q Had you found it at 

4 the fi rst pl ace they woul d have 

5 stopped 1 ooki ng. Ri ght? 

6 A Ve s . 

7 Q So you took them to 

8 several pl aces 

9 

1 0 

1 1 

A 

Q 

wasn't at. 

Yes 

That you knew the car 

Ri ght? 

12 A Yes. 

13 Q I think when Mr. 

14 Simpson was asking you about that 

15 I bel i eve that it was duri ng the 

16 questioning that.you said that you 

17 were fearful 

1 8 

1 9 

20. 

21 

22 

23 

24 

25 

A 

Q 

you f e 1 t 

A 

Q 

Detective 

goi ng to 

A 

a 

Yes. 

You sai d, you sai d 

little guilty. 

Yes. 

Did you tal ked to 

Magwood and Casale 

the boat landing. 

after 

Ri ght? 

Yes. Several ti mes. 



1 

2 

3 

4 

5 

6 

7 

8 
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Q Well, I want to talk 

about ths next time. Do you 

remember meeting with them on July 

seventeenth '08? 

A I don't remember a 

s p e c i f i c d.a t e, no. 

Q Okay. 

MR. DAVIS: May I 

reporter? approach the court 

THE COURT: You may. 

(Whereupon, the 

statement of Jason Cumbee on 

Jul y 17, 2008 previ ousl y 

r~ferred to is received and 

marked as Defendant's Exhibit 

No. 5f 0 rid e n t i f i cat ion . ) 

THE COURT: Number 

five for identification 

purposes 

20 Q Is that your 

21 signature at the bottom? 

22 A Yes, it is. 

23 Q And does that say 

24 seven seven '08? 

25 A Yes. 
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1 Q And it appears to be 

2 one, two,three, four, five, six, 

3 s eve n, e i g h t, nine p age s wi t h yo u r 

4 signature at t.he end. Correct? 

5 A Yes. 

6 Q Charl eston County 

7 Sheri ff' s Offi ce at the top. 

8 Correct. 

9 

1 a 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

A 

Q 

Yup. 

So that's with 

Detective Casale and Detective 

Magwood. Right? 

A Yep. 

Q Do you rem~mber 

tell i ng them in thi s statement 

t hat you saw A a r o·n i n 

McCl ell anvi 11 e? 

A 

Q 

Yes. 

Aaron doesn't exist, 

20 does he? 

2 1 

22 

A No. 

Q You claim who's 

23 

24 

Justin Hettich? 

A He's a friend of 

25 mine. 
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1 Q You c 1 aim Ju s :t i n and 

2 Aaron were close. Ri ght? 

3 A Yes. 

4 Q Aaron doesn't exi st, 

5 does he? 

6 A That's been made 

7 cl ear. You don't have to keep 

8 repeati ng that. 

9 Q I'd l'i key 0 u t 0 

10 answer that question. Okay? 

11 A Yes. 

12 Q You admitted in this 

13 statement, in the thi rd statement, 

14 that you got phone calls at your 

15 parents's land line for Jeff about 

16 drugs? 

1 7 

1 8 

A 

Q 

1 9 

20 

21 

them .near 

deal ers. 

22 Yes. 

23 

24 

25 

A 

Q 

A 

Q 

Yes. 

But you 

your house, 

Ri ght? 

don't want 

right, or 

People I don't know. 

And drug dealers? 

Yeah. 

And again in this 
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2 Jeff in 1999 and 2000 simply 

3 because you parti ed wi th hi m. 

4 Right? 

5 A Yes. 
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6 a This statement you 

7 i ndi cate that Al i, the very fi rst 

8 we're tal ki ng about, call ed your 

9 house 1 ooki ng for Jeff supposedl y. 

10 Right? 

A 

a 
understandi ng 

deal er? 

A 

a 

Yes. 

Was it your 

that Ali was 

Yes. 

And he's got 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

home phone number? 

A Yes. 

a You s aid that 

a drug 

your 

when 

20 Al i, in thi s statement you sai d 

21 that when Al i call ed you he 

22 sounded hosti 1 e when he call ed 

23 your parents's house? 

24 

25 

A 

a 
Yes. 

You told the police 
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the 1 

2 

3 

4 

5 

6 

7 

boat 1 andi ng? 

does 

A 

Q 

he? 

A 

Q 

Yes. 

Aaron doesn't exi st, 

Right. 

You den; ed. any 

8 involvement in Ali's 

9 di sappearance. 

1 0 

1 1 

1 2 

1 3 

A 

Q 

A 

Q 

R; 9 h t 

You lied? 

Yes. 

You deni ed bei ng at 

14 the boat ramp? 

1 5 

1 6 

1 7 

A 

Q 

A 

Correct. 

You lied? 

Yes. That's what 

18 that proffer that I signed was 

19 torn up or not void or whatever or 

20 voi d, however you want to say it. 

2 1 Q 

22 earl y Jul y? 

23 

24 

25 

A 

Q 

Mean; ng the one in 

The f; rst one, yes. 

The fi rst one. 

You deni ed bei ng ; n 
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1 the car w hen Ali' s bod y was i n th e 

2 trunk. Right? 

3 A I denied being in the 

4 car? 

Uh-hum. 5 

6 

Q 

A I was never in the 

7 car. 

8 

9 

1 0 

1 1 

1 2 

i n 

who 

Q You told 

this statement you 

put Ali's body in 

A Correct. 

Q And you 

the pol ice 

didn't know 

the trunk? 

tol d the 

1 3 pol ice 'i nth iss tat e men t you 

14 didn't know who shot Ali? 

15 A Right. 

16 Q You denied in this 

,1 7 stat e men t eve r get tin 9 rid 0 f Ali 

1 8 

1 9 

20 

with Jeff? 

A 

Q 

Ri ght. 

And you denied in 

21 thi s statement knowi ng ahead of 

22 ti me what Jeff was pl anni ng on 

23 doi ng? 

24 

25 

A 

Q 

Ri ght. 

And then you got 
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2 

3 

4 2008. 

5 

right. 

A 

Q 

A 

J. CUMBEE 

Yes. 

August ei ghth of 

That sounds about 
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6 

7 

8 

Q 

arrested 

Now, before you got 

you went to talk to Mr. 

9 Smiley, didn't you? 

10 A Yes. 

11 Q Feeling guilty, 

12 weren't you? 

13 A Yes. 

14 Q Feel i ng scared, 

15 weren't you? 

16 A Yes. 

17 Q You were surpri sed 

18 you got arrested on Augus·t of 

19 2008. Ri ght? 

20 A A little bit. 

21 Q Ki nd of upset you got 

22 arrested. Right? 

23 A I guess. 

24 Q Well I don't want 

25 you to guess, Mr. Cumbee. 
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A Yes. 1 

2 

3 

4 

5 

6 

Q Were you upset when 

you got arrested? 

A Yeah. Every time I 

get arrested I'm upset. 

Q We 1 1 , i n t his case 

7 you thought you weren't going to 

8 

9 

1 0 

be arrested. Right? 

A 

Q 

What do you mean? 

Well, like you 

11 thought this time you weren't 

1 2 go; n g . t 0 b ear r e·s ted. R ; g h t ? 

1 3 

1 4 

1 5 

A 

proffer. 

supposed 

16 say; ng? 

1 7 Q 

Right, because of the 

I thought that was 

is that what you're 

Okay. I just want 

18 you to tell the jury if you 

19 thought you were going to be 

20 arrested or not? 

2 1 

22 

A 

Q 

No, I didn't. 

And then you had 

23 signed a proffer with an attorney, 

·24 not one of these attorneys, but 

25 attorneys with the solicitor's 
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1 Office originally. Right? 

2 A· Yes. 

3 Q You thought you were 

4 free. Ri ght? 

5 A Yes. 

6 Q But you went and 

7 talked to Mr. Smiley? 

8 A Yeah. 

9 Q Okay. And didn't he 

1 a 

1 1 

1 2 

1 3 

1 4 

call the 

A 

Q 

you know 

whether 

15 Office? 

Sol i ci tor's Offi ce? 

I'm not sure. 

Well, were you do 

or not prior to arrest 

he called the Solicitor's 

16 A I don't know. 

17 Q Well, once you got 

18 arrested on accessory after the 

19 fact for murder you tried calling 

2 0 you r f ami 1 y a g a ; n . R. i g h t ? 

21 A Yes. 

22 Q Your fam; 1 y was 

23 worried that or you were there 

24 was concern that Shanna might get 

25 arrested, too? 
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1 

2 

3 

4 

5 

6 

7 

J. CUMBEE 

A Yes. 

a But you told her 
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they 

a ; n ' t go i n g to mess wit h you. 

Ri ght? 

A 

a 
Office? 

Yes. 

Meaning the Sheriff's 

Meani ng the pol ice. 

8 Ri ght? 

9 

1 0 

1 1 

A They weren't going to 

mess with her? I tol d her that. 

a And you wanted your 

12 family to call Detective Magwood 

1 3 

1 4 

1 5 

to hel p you out. Right? 

A I don't remember that 

but it's possible. I believe I 

16 only called him that one time. 

1 7 a I'm sorry. You 

18 di dn' t call Detecti ve Magwood. 

19 You wanted your fami 1 y to call 

20 Detective Magwood. 

2 1 

22 

23 that? 

24 

A 

a 

A 

Oh. Possi bl y. 

Well, do you recall 

Like you said, it's 

25 hard to get in touch wi th peopl e 
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from jail. I might have told them 

to try to ge"t in touch with him. 

Q All right. You 

thought perhaps your bond would be 

several hundred thousand or even a 

million dollars? 

A 

bonds"man. I 

about that. 

Q 

question? 

A 

Q 

question? 

I'm not a lawyer or a 

don't know anything 

Do you understand the 

Yes. 

Could you answer the 

15 A Ask it again, please. 

16 Q You thought the bond 

1 7 was g 0 i n g t 0 be a c 0 u P 1 e tho usa n d 

18 dollars or a million dollars? 

19 A No. 

20 Q It was twenty-five 

21 thousand doll ars actuall y. Ri ght? 

22 A Yes. 

23 Q An.d your fami 1 y 

24 couldn't make that? 

25 A Nope. 



244 
J: CUMBEE 

521 

CROSS 

1 Q Especially after they 

2 went down and hi red Mr. Smi 1 ey? 

A Right. 3 

4 

5 

6 

7 

Q B a,s i cally the y h ire d 

him right after you got that bond 

set. Ri ght? 

A Well, they were we 

8 were trying to hire him before. 

9 Q All right. But that 

10 didn't happen? 

11 A No. 

12 Q But three days later 

13 you get out on your own 

1 4 

1 5 

1 6 

1, 7 

1 8 

recogni zance. 

Ri ght? 

A P. R. bond. 

Yeah. A 

Q 

means, a P. 

You know w,hat that 

R. bond? 

19 A Not exactly. 

20 Q Okay .. You know your 

21 fami 1 y di dn' t have to pay anythi ng 

22 for that? 

23 A Right. 

24 Q And that was after 

25 you had hi red, your fami 1 y had 
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1 hired Mr. Smiley? 

2 

3 

4 

5 

A 

Q 

Cumbee .. 

Yes. 

I apologi ze, Mr. 

I've gotten a 
~ 

1 itt 1 e 0 u t 

of order here. You gave a 

6 statement, another statement 

7 before you got arrested on August 

8 first, didn't you? Do you 

9 remember? 

1 0 A I don't remember 

11 specifically, no. 

12 Q Okay. 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

MR. DAVIS: May I 

approach the court reporter? 

THE COURT: You may. 

(Whereupon, the 

statement of Mr. Cumbee on 

August 1, 2008 previously 

referred to is received and 

marked as Defendant's Exhibit 

No. 6 for identi fi cati on.) 

MR. DAVIS: May I 

approach the witness, your 

Honor? 

THE COURT: You may. 

"'.J 
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1Q I'm going to show you 

2 what's been marked as defendant's 

3 exhi bi t number si x for 

4 identification purposes. Is that 

5 your signature? 

6 A Yes. 

7 Q D o·e s t hat say e i g h t 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

one oh eight? 

A Ye s .. 

Q Charleston County 

Sheri ff' s 

A 

Q 

a warni ng 

your right 

all that? 

A 

Q 

Office? 

Yes. 

I s .t his fir s t p age. a, 

of your Miranda rights, 

tor e·m a ins i 1 e n tan d 

Yes. 

And it appears to be 

19 a one, two, three, four, five, 

20 S1 x, seven, ei ght, ni ne, ten page 

2 1s tat e men t wit h you r s i g nat u rea t 

22 the bottom. Correct? 

23 A Yes. 

24 Q So you did glve a 

25 statement to the Charleston Cou·nty 
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1 Sheri ff' s Offi ce on August fi rst, 

2 2008? 

Yes. 3 

4 

A 

a Fi nall y you menti oned 

5 that Jeff dated your sister 

6 

7 

8 

Shanna. 

A 

a 

Ri ght? 

Yes. 

But you tell the 

9 detectives it was against 

10 everyone's wi shes. Ri ght? 

Yes. 1 1 

1 2 

A 

a And this is when you 

13 fi rst say that Jeff tol d you he 

14 had plans to deal with Ali? 

1 5 A Yes, sir. I guess 

1 6 so. 

a I don 't want you to 1 7 

1 8 

1 9 

guess, Mr. Cumbee. 

20 

21 

22 

23 

24 

25 

A 

a 
say but Ali 

A 

a 
story about 

money was at 

Yes. 

And t his i s when you 

showed up unannounced. 

Yes. 

And you tell the 

Jason sayi ng that the 

your parents's house 
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1 and so they had to go there and 

2 get it. Right? 

3 A You said Jason said? 

4 Q I'm sorry. That's 

5 when you tell the detecti ves that 

6 Jeff tell s Al i the money is at 

7 your parents's house and they got 

8 to go over there to get it? 

9 A Yes. 

10 Q But you still tell 

11 them Aaron and Jeff talked about 

12 dumpi ng Al i 's body? 

13 A Yes. 

14 Q And Aaron doesn't 

15 exist? 

16 A Right. 

17 Q This is when you 

18 apologize to the detectives for 

19 lying. Right? 

20 A I believe so. 

21 Q "For the record, my 

22 family mean~ the most to me so I 

23 my failure to tell the whole truth 

24 was to protect me and my family." 

25 Right? 



1 A 

2 written, yes 

J. CUMBEE 

That's what is 
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3 Q Did you say that or 

4 not? 

5 A I can't be sure. 

6 Like I said I asked several 

7 questions and made several 

8 statements over different periods 

9 of time and I don't have a very 

10 good ·memory as to what exactly I 

11 said. 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

MR. DAVIS: Okay. May 

I have a moment, your Honor? 

THE COURT: You may. 

MR. DAVIS: May I 

approach the witness, your 

Honor? 

THE COURT: You may. 

19 Q Still showing you 

20 what's been marked as defendant's 

21 exhi bi t number si x for 

22 identifica.tion, I'm going to go to 

23 page two. "For the record, my 

24 family means the most to me, 

2 5 so" 
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1 

2 

3 

4 

A 

Q 

A 

Q 

J. CUMBEE 

Yes. 

Let me finish. 

Yes. 

"So my failure to 
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5 tell the whole" 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

MR. SIMPSON: Obj ecti on. 

Asked and answered. 

THE COURT: Overr.uled. 

Q " to' tel 1 't hew h ole 

truth was 

fami·ly." 

to protect me and my 

Ri ght? 

A 

handwriting. 

you 

Q 

tol d the 

A 

Q 

That's written in my 

Yes. 

Okay. So that's what 

Yes. 

detecti ves. From 

18 getti ng arrested? 

1 9 A Ex c use me? 

20 Q From getting 

21 arrested. 

22 

23 

24 

25 

A 

Q 

getti ng 

A 

Excuse me? 

Protect you 

arrest~d? 

Yes. 

from 
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1 Q In that statement you 

2 admi t to sell i ng drugs? 

3 

4 

A 

Q 

Yes. 

You say you sold 

5 drugs with Jeff? 

6 A Yes. 

7 Q You admi t to partyi ng 

8 at all these di fferent boat 

9 

1 0 

1 1 

1 andi ngs 

A 

Q 

in McClellanville? 

Yes. 

And so now the 

12 sheriffs have. your sister's name. 

13 Right? 

14 A Yes. 

15 Q Had who's Jeremy 

1 6 

1 7 

Cassel man? 

A That's the fellow 

18 that my sister is currently 

19 seeing. 

20 

21 

22 

23 

24 

25 

Q 

together? 

A 

Q 

A 

Q 

They have a child 

Yes, they do. 

Is he family? 

Is he family? 

You consider him 
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3 Q And you admitted to 

4 the pol ice that on Jul y fi fth you 

5 tal ked to Jere~y about thi s whol e 

6 thi ng. Ri ght? 

7 A July fifth? 

8 Q Uh-huh. 

9 A I'm not sure. L ike I 

10 said, I'm not good with 

11 rememberi ng dates and all 

MR. DAVIS: Your Honor, 1 2 

1 3 

1 4 

may I have another moment? 

THE COURT: Yes, sir. 

15 MR. DAVIS: ·Your Honor, 

16 may I approach the witness? 

17 THE COURT: You may. 

18 Q Mr. Cumbee, I'm going 

19 to show you what's been marked as 

20 defendant's exhi bi t number si x 

21 again. This is on page nine· and 

22 ten. The question is:. "Q. What 

23 a Jeremy's full name? Where does 

24 he live and what's his 

25 rel ati onshi p to you?" Correct? 
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2 

3 

4 

J. CUMBEE 

That's what it says? 

A Yes. 

a "A, answer: 

Casselman " Correct? 
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Jeremy 

5 A Yes. 

6 a Now I'm going to skip 

7 down just a moment to the next 

8 

9 

1 0 

1 1 

1 2 

1 3 

question: "0. 

you have thi s 

Answer: July 

How long ago did 

conversation? 

fifth." Correct? 

A Yes. 

aWe 1 1 

says or not? 

is that what it 

14 A That's what it says 

15 but I don't think that was I'm 

1 6 

1 7 

1 8 

1 9 

not sure 

talking 

that. 

a 

that's what they were 

about when they asked me 

Okay. Let me ask you 

20 my questi on agai n. 

21 A Okay. 

22 

23 

24 

25 

a 

Cassel man 

incident. 

A 

You talked 

on Jul y fi fth 

to JeTemy 

about thi s 

I'm being general. 

Yes. I'm not sure 
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1 a b au t the f i f t h , but I mea n yes. 

2 I'm sure I discussed it with him. 

3 

4 

5 

6 

7 

8 

9 

Q 

t his agai n? 

A 

Q 

Right? 

A 

were asking 

Do you need to see 

No. 

That say s July fi fth. 

Yes. And when they 

me about dates they 

10 were just sayi ng just give as 

11 close to it as you possibly can, 

12 the best you can remember and 

13 stuff like that so if that's what 

14 it says, that's the best that I 

15 can remember. 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

Q 

handwriting 

A 

Q 

But that's your 

Right? 

Yes. 

So that's what you 

tal d the ,detecti ves. Right? 

A 

Q 

Yes. 

Certai nl y you tal ked 

23 to him after you got the bench 

24 warrant removed with Mount 

25 Pl easant Pol ice's hel p. You 
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1 talked to him after you got out. 

2 Ri ght? 

3 

4 

A 

Q 

Yes. 

And before you got 

5 arrested on accessory after the 

6 fact of murder? 

7 

8 

A 

a 
Yes. 

Last month you and 

9 Mr. Smiley met at his office with 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

Mr. Si mpson. Correct? 

A Yes. 

a Mrs. Cardillo. 

Correct? 

A Yes. 

a And they' re the two 

State's attorneys sitting there 

the tabl e. 

A 

a 

Ri ght? 

Yes. 

You met with 

·20 Investi gator Osborne who's wi th 

21 

22 

23 

thei r offi ce. 

A 

a 

Correct? 

Yes. 

And Investigator 

24 Osborne wi th the Sol i ci tor's 

at 

25 Office asked you several questions 
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1 and you gave hi m a statement. 

2 Ri ght? 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

they 

A 

Q 

were 

A 

Q 

Yes. 

And you knew that 

recordi ng it. Right? 

Yes. 

But before you did 

that you signed another proffer 

agreement. Right? 

A Yes. 

Q But you'd already 

12 signed one in July 

1 3 

1 4 

1 5 

1 6 

A 

Q 

A 

Q 

Yes. 

2008. 

Yes. 

Ri ght? 

And that's when you 

17 were in for the dri vi ng under 

18 suspension, you get out, you get 

1 9 

20 

2 1 

the bench wartant lifted Right? 

Yeah. A 

Q Basi call yin that 

22 recorded statement, the, the gi st 

23 of it, I guess the gist of it is 

24 what you told the jury when Mr. 

25 Simpson was asking you questions. 
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1 

2 

3 

A 

Q 

Yes. 

Okay. But you al so 

4 menti oned you a1 so gave a 

5 statement that at some point. I 

6 guess well, you hel p me. Was 

7 it when Jeff was dating Shanna 

8 that you told him that if he ever 

9 hurt your si ster you'd do 

10 everythi ng in your power to bust 

11 his ass? 

1 2 

1 3 

1 4 

A Sounds like something 

I'd tell him. 

Q Okay. Well; did you 

15 tell him that back when he was 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

dating her? 

A 

fi rst came 

When he, when he 

up to me and asked 

permission to date my sister. 

my 

Q I'm sorry, sir. Did 

you tell that to him back when he 

was dating your sister? Answer 

23 the questi on. 

24 A I can't remember. 

25 Probab1 y. 
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2 

3 

4 

5 

6 

7 

8 

9 

-1 0 

J. 'CUMBEE 
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Honor, I believe the witness 

should be granted an 

opportunity to answer the 

question and explain his 

answer to the question. 

THE COURT: All right, 

Mr. Si mpson. 

A 

Q 

Are you finished? 

I bel i eve the 

11 question has been answered. 

_ 1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

of 

you 

A Oh, okay. 

THE COURT: 

approach. 

Counsel, 

(Whereupon" there was 

an off-the-record discussion 

at sid e bar.) 

Q You told that group 

peopl e at your lawyer's offi ce 

never reall y did 1 ike Jeff? 

A Correct. 

Q You told the people 

23 at your lawyer's office that Jeff 

2 4 1 00 ked 1 ike the ,t y P e 0 f per son who 

25 woul d hurt a gi rl? 
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1 A Yes. 

2 a You told them you'd 

3 onl y met Al i once. Ri ght? 

4 A Yes. 

5 a And that's supposedly 

6 the one time you took Jeff to the 

7 gas station and Jeff rode off with 

8 him. Right? 

9 A Yes. 

10 a And you never got out 

11 of the vehi cl e? 

12 A No. 

13 a And so to you he 

14 looked as though he was either 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

mixed. 

Ri ght? 

23 whi ch? 

24 

25 

A 

a 
A 

a 

A 

a 

A 

a 

Right? 

Yes. 

Or Mexi can. 

Yes. 

Right? 

Or middle Eastern. 

Yes. 

But you didn't know 

No. 

Because you didn't 
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CROSS 

1 speak to him, you never got out of 

2 the car at the gas station? 

3 A No. 

4 Q All right. You told 

5 that whole group of people, the 

6 1 awyers and the i nvesti gator, that 

7 you weren't friends with Jeff, you 

8 just kept an eye on him. 

9 A I guess so. 

10 Q I don't want you to 

11 guess, Mr. Cumbee. 

12 A I'm not sure what I 

13 sai din regards to that. 

14 Q Well, he was dating 

15 your sister. Right? 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

A 

Q 

like him. 

type 

A 

Q 

that 

A 

Q 

Yes. 

You didn't really 

Right? 

Ri ght. 

He looked 

would hurt a 

Right. 

And you'd 

like the 

g i r 1 ? 

bust hi s 

ass, you'd do everything 

power to bust his ass if 

in your 

he hurt 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

her. Ri ght? 

A Yes. 

Q So you're 

keepi ng an 

A 

eye on him. 

Yeah. I 

time with him as well 

Q You sold 

him. Ri ght? 

A Yes. 

really just 

Ri ght? 

mean I spent 

though. 

drugs wi th 

Q Supposedly. Right? 

A Yeah. 

Q You told the ~awyers 

13 and the investigator that two 

14 months after this meeting at the 

15 gas stat; on ; s the f; rst ti me that 

16 Jeff mentions to you the debt 

17 probl em wi th thi s guy at the gas 

18 station? 

1 9 A It was after that. 

20 I'm not sure as to the exact time. 

21 Q Okay. But you told 

22 them it was a coupl e months 1 ater. 

23 A Yeah. That was my 

24 

25 

best· guess. 

Q Okay. And you had 
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1 you tol d them about how that 

2 how he woul d how he got in 

3 debt. Ri ght? 

4 A Yes. 

539 

CROSS 

5 Q You tol d them that 

6 he'd buy 1 ike hal f a'n' 0 u n ceo f 

7 cocai ne and sell a quarter ounce, 

8 get behi nd, try to make it up. 

9 That kind of thing. Right? 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

A 

Q 

happ~ni ng. 

A 

Q 

selling it, 

A 

1 7 u si n g . 

Basically, yes. 

You knew how that was 

Right? 

Yes. 

Well you were 

too. Right? 

Yes. As well as 

18 Q You told them that 

1 9 Al i was the m 0 s t f r e que n t calle r 

20 to your house for Jeff. Right? 

21 A Yes. 

22 Q And, you'd take those 

23 calls. That's how you knew that. 

24 Ri ght? 

25 A Dccasi onall y I woul d 
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1 take them. 

2 

3 

4 

Q 

to Ali on 

A 

Okay. 

the phone. 

No. I 

And you talked 

Right? 

would just 

5 ask, you know, if I could take a 

6 message or somethi ng 1 i ke that. I 

7 

8 

never carri ed on a conversation. 

Q I apologize. You 

9 didn't have a conversation with 

10 him but you heard him ask for 

11 Jeff. 

12 A Yes. 

13 Q Tell him you'd take a 

14m e s s ag e? 

15 A Yes. 

16 Q You'd take messages? 

17 A I never did. He 

18 never 1 eft one. Just tell Jeff 

1 9 

20 

2 1 

22 

23 

24 

25 

somebody called or 

that. But again, 

really remember. 

Q Okay. 

somethi ng 

again can't 

It's ... 

You tol d 

1 ike 

them 

that the deal 

knew everyone 

that you would 

was that since you 

from McClellanville 

hel p Jeff sell the 
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1 

2 

3 

4 

5 

6 

drugs. 

he got 

A 

a 

A 

a 

J. CUMBEE 

Ri ght? 

Yes. 

And that's t h'e 

from Ali . Ri ght? 

Yes. 

And you didn't 

541 

CROSS 

drugs 

get. 

7 charged because you were hel pi ng 

8 

9 

s ell. 

A 

Right? 

I didn't g~t charged? 

10 What did you do mean? 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

a For your drugs .that 

you using. 

A Oh, yeah. 

a So you're 

contri buti ng to Jeff's debt 

probl em. 

A I suppose. 

a You bought 

occasi onall y from Ali. Ri ght? 

A Me? 

a Yes. 

A No. 

a Well you sold his 

cocai ne, though. Right? 

A Yes. 
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Now, you told them 

2 that you don't, you tol d the 

3 lawyers and the investigators you 

4 

5 

6 

don't like guns. Right? 

No. A 

Q But you got Jazz 

7 together wi th Jeff to buy the gun. 

8 Right? 

9 

1 0 

1 1 

1 2 

A 

Q 

Yes. 

And Jazz, you're not 

sure who that is. Ri ght? 

A I know his, his name. 

13 I mean it's Tarvis Blake or 

1 4 

1 5 

1 6 

1 7 

1 8 

something like that. I mean I 

know him as Jazz. It's Travis, 

Tarvis. I'm not sure how he says 

it. Jazz is what I know him. 

Q He went to school 

19 with you. 

20 

2 1 

22 

23 

24 

25 

A 

grades above 

i n the same 

Q 

ni ckname as 

you t old Mr. 

He was a coupl e 

me but, yes, we were 

school. 

And so Jazz i s n 't his 

far as you know, as 

Si mpson when he was 
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1 

2 

3 

4 

5 

6 

7 

aski ng you questi ons. You knew 

who 

know 

Jazz 

t his 

A 

how 

i s 

Q 

A 

was. 

you 

how I 

Right? 

Yeah. I s til 1 don't 

pr,onounce his name. 

Okay. 

Every conversation 

8 I've had, Jazz is how it is. 

9 Q Okay. Just a few 

10 more questi ons, Mr. Cumbee. 

11 Supposedl y when you saw 

12 remember the time when Jeff was 

13 dri vi ng franti call y around and you 

14 went back to go back to the house. 

15 Right? 

1 6 

1 7 

A 

Q 

Yes. 

He was driving around 

18 in a vehicle like the one you saw 

1 9 

20 

the picture of. 

A Yes. 

Ri ght? 

21 Q And the passenger 

22 window was blown out. Right? 

23 

24 

25 

A 

Q 

were ti nted, 

Yes. 

The other windows 

Right? 
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A 

Q 

1 

2 

3 Jeff's pant 

4 it? 

Yes. 

And 

1 e g , 

5A We 1 1 

you saw blood 

ri ght, bottom 

on 

of 

6 Q You saw something red 

7 on the bottom of hi s pant 1 eg? 

8 A It appeared to be. 

g Q Okay. But thi s whol e 

10 time you never got out of the 

11 truck? 

A Never. 1 2 

1 3 

1 4 

1 5 

1 6 

Q 

truck that 

A 

Not at your mom's red 

she 1 et you use? 

Correct. 

Q Drive around and go 

17 allover the pl ace? 

1 8 

1 g 

20 

21 

22 

23 

24 

25 

A 

Q 

out and 

A 

Q 

1 andi ng 

A 

Q 

Correct. 

And you didn't get 

look in the trunk? 

No. 

But you took him to 

t 0' dum p the car? 

Yes. 

Okay. Did he follow 

a 

267 
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1 you or did you follow him? 
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CROSS 

2 A Li ke I sai d before I 

3 can't really remember 

4 specifically. All I know is we 

5 were goi ng together, two vehi cl es 

6 

7 

so. 

Q 

it's been a long time. 

If he wasn't 

8 follow; ng you, why were you go; ng? 

9 

10 guess 

1 1 

1 2 

A 

Q 

A 

To pick him up I 

Well when I 

I mean I was, you 

13 know, taki ng hi m to the 1 andi ng. 

14 There's plenty of plaees he could 

15 have.taken it, I guess. 

1 6 Q Okay. We 1 1 i f he 

17 wasn't following you, why did you 

18 follow him? 

1 9 

20 

21 

22 

23 

24 

25 

A I don't know that I 

was following him. I know he 

might have been following me. 

L ike I sa; d , I can't remember 

years and many drugs later I've 

got a bad memory. 

Q You, you sa i d you saw 
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1 the car si nk to the bottom. 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

to 

pu:t 

A 

Q 

No. 

You didn't? 

I didn't. A 

Q Okay. But you tal ked 

the sol i ci tor about how it was 

into the creek. Right? 

A Yes. 

Q 

behind it 

A 

You can't 

and p ,u s hit . 

jus t. s t a nd 

Right? 

I guess you co u 1 d i f 

you wanted to. 

Q We 1 1 I tho ,u g h t t hat 

14 you said that to enable you got 

15 to get some speed, I thought that 

'16 was you quote duri ng Mr. Si mpson' s 

1 7 

1 8 

1 9 

20 

21 

22 

23 

questi on. 

A 

Q 

Yeah. 

Ri ght? 

got to get some 

A Yeah. 

I mean you 

If you say you 

have to push it. You, you 

don't I mean you don't have to. 

24 Q Because you know 

25 about si nki ng cars, don't you? 

, 
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547 

CROSS 

1 

2 

3 

4 

Q You never sunk cars 

for to get insurance? 

A Nope. Never had one 

5 to sink. 

6 Q You know that happens 

7 a lot out in McClellanville? 

8 A I've heard about it 

9 

1 0 

happeni ng 

Q 

several ti mes, yes. 

You told the 

1 1 d e t e c t i v e s a b o'U tit s 0 met i m e s , 

12 ri ght, that it happens I ri ght, but 

13 you didn't do it? 

14 A Correct. 

15 Q You also .told those 

16 attorneys and that investigator 

17 that it was because of Jeff that 

18 thi s guy Al i, thi s drug deal er was 

19 i nvol ved in the Cumbees 1 i ves, 

20 

21· 

22 

23 

your family's 

ri ght? 

A 

Q 

lives. 

Yes. 

And you 

I s that 

told an 

24 investigator, Investigator Osborne 

25 with the attorneys there that if 
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1 someone were to threaten your 

2 si s t e r 's 1 i fe, i fit came down to 

3 killing them then yeah, you'd kill 

4 them for your family. Right? 

5 A Yes. 

6 Q Because if thi s guy 

7 were to come in and ki ck the door 

8 in and kill them all your 

9 family. Right? 

10 A Yes. 

11 Q That would have been 

12 a bad thi ng. That's what you tol d 

13 them. Ri ght? 

14 A Yeah. 

15 QAnd that's what 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

happened, 

A 

Q 

A 

Q 

him? 

isn't it? 

No. 

You didn't kill him? 

No. 

Weren't you scared of 

22 A I never met hi mother 

23 than that one time. 

24 Q So you just you 

25 were in your red truck at the boat 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

. 1 2 

1 3 

1 4 

J. CUMBEE 
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CROSS 

1 a nd i n g watchi ng Jeff push the car 

in. Right? 

A Yes. 

a You don't do 

anyth i ng. 

A No. 

a You didn't he 1 p? 

A No. 

a You didn't get out? 

A No. 

a You didn't put him i n 

the trunk? 

A No. 

a You Just, you just 

15 your onl y i nvol vement is you 

16 happen to be the tour guide taking 

17 him out to where the car is. 

18 Right? 

A Yep. 

MR. DAVIS: Judge, i f I 

can have jus t one moment. 

THE COURT: Yes, sir. 

MR. DAVIS: Mr. Cumbee, 

1 9 

20 

2 1 

22 

23 

24 I don't have any questions for 

25 you. 



J. CUMBEE 

MR. SIMPSON: 

bri efl y, your Honor. 

Very 
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CROSS 

1 

2 

3 

4 

5 

6 

7 

8 

9 

THE COURT: Yes, sir. 

1 0 

1 1 

REDIRECT EXAMINATION 

BY MR. SIMPSON: 

Q Mr. Cumbee, I bel i eve 

12 you acknowl edged in your di rect 

13 testi mony, you di d not you 

14 weren't compl etel y truthful to the 

1 5 pol ; c e, w ere you '? 

16 A Correct. 

17 Q For a while as you 

1 8 a c know 1 e d g e d ; n you r d ire c t 

19 testi mony? 

20 

2 1 

22 

23 

24 

A 

Q 

statements. 

A 

a 

Yes. 

You gave several 

Correct? 

Yes. 

And you didn't want 

25 to get in troubl e for thi s? 
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1 A 

J. CUMBEE 

551 
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Nor .did I want to get 

2 my family in trouble. 

3 Q You 1 ed ri ght to my 

4 next questi on. Nor did you want 

5 to get your fami 1 yin troubl e, di d 

6 you? 

7 

8 

A 

Q 

Yeah. 

And so when you 

9 i ni ti all y tol d the story you 

1 0 mi ni mi zed your rol e. Correct? 

1 1 A Yes, as well as my 

12 sister's. 

1 3 Q You didn't even want 

14 to get Jeff Herrmann in troubl e, 

15 did you? 

1 6 

1 7 

A 

Q 
. . 

No. 

So you told them, 

18 even though you knew it was Jeff 

19 Herrmann, you told them Jeff H. 

20 

2 1 

22 

23 

Jeff H. That's as far as I can 

go. Ri ght? 

A 

Q 

Yes. 

And then they said 

2 4 w ell, can you' rem e m b e r Han d you 

25 sai d vaguel y. I forget the names. 
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1 You made it up, two H names that 

2 

-3 

4 

5 

6 

7 

8 

aren't 

s aid I 

Right? 

A 

Q 

A 

Q 

Herrmann. Correct? 

Yes. 

And then you even 

think he might be dead. 

Yes. 

Because you hadn't 

9 seen him in a long time. 

10 A Yeah. 

11 Q So when you're 

12 giving and you acknowledge 

13 you're very honest with the jury, 

14 you, you 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

MR. DAVIS: Obj ecti on, 

your Honor. Bolstering. 

MR. SIMPSON: All 

ri ght. I'll withdraw and 

rephrase the question, your 

Honor. 

THE COURT: Sustai ned. 

Q You 

were going to say 

to say to get out 

on that warrant. 

acknowl edge you 

what you needed 

of going to jail 

Correct? You 

275 
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REDIRECT 

1 didn't want to go to jail on that 

2 warrant. 

3 A Right. 

4 a But even at that 

5 poi nt you're protecti ng the guy 

6 si tti ng ri ght there. You're not 

7 telling the police his name. 

8 Correct? 

9 

1 0 

1 1 

A 

a 
to unfol d. 

Correct. 

But then things start 

We talk about the 

12 first proffer agreement where you 

13 promi sed to tell the truth? 

14 A Yes. 

15 a I believe you 

16 test; fi ed that that was voi ded 

17 because you admit you did 

18 MR. DAVIS: Object, 

1 9 

20 

21 

22 

23 

24 

25 

your 

spec 

Honor. Call s for 1 egal 

legal conclusion. 

MR. SIMPSON: I am 

basing that on 

Simpson 

a 

THE COURT: Mr. 

overrul ed. 

You testi fi ed duri ng 
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2 a<;lmitted to not ·te11ing the truth 

3 and the first proffer was busted. 

4 

5 

A 

Q 

To my knowledge, yes. 

Correct. You said 

6 obviously some of your 

7 truthfulness was to protect 

8 yourself but also Shanna? 

9 

1 0 

A 

Q 

Yes. 

Is that because 

11 Shanna has some knowledge about 

12 this incident? 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

A Yes. 

MR. DAVIS: Objection, 

your Honor. Leadi ng. 

THE COURT: Sustai ned. 

Q Why were you worried 

about Shanna? 

A We 1 1 jus t mainly 

worried about her because she jus t 

had a chi 1 d and that can be 

22 stressful enough as it is. 

23 Q You love your sister. 

24 Correct? 

25 Yes. 
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1 

2 

3 

4 

5 

Q 

that you 

Davi s on 

·A 

Q 

J. CUMBEE 

And 

tal ked 

all these 

about wi th 

555 

REDIRECT 

phrases 

Mr. 

cross, bust his ass 

Yes. 

If someone were to 

6 kill my family it would be 

7 troubl e, was, was in the context 

8 0 f dis c u s sin g' y·o u r s t ron 9 fee 1 i n 9 s 

9 for your si ster. 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

MR. DAVIS: Objection, 

your Honor. Leading. 

A Family as well Yes. 

THE COURT: Hold on 

one second, Mr. Cumbee. 

THE WITNESS: Okay. 

THE COURT: Pl ease 

rephrase your question. 

Sustained as to leading. 

MR. SIMPSON: I'll 

withdraw it, your Honor. 

THE COURT: Thank you. 

Q Very bri efl y. 

did receive phone calls. 

A 

Q 

Yes. 

From Ali? 

You 

Correct? 
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1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 
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A 

a 

A 

a 

A 

Yes. 

For J e f,f? 

Yes. 

At your house? 

Yes. 

MR. SIMPSON: I have no 

further questi ons, your Honor. 

THE COURT: Mr. Davis, 

any recross? 

MR. DAVIS: I f I can 

have just one moment, your 

Honor. 

THE COURT: You may. 

RECROSS-EXAMINATION 

BY MR. DAVIS: 

a Mr. Cumbee, two 

questions I hope. Two, two 

topi cs. You were not just worried 

22 abo·ut Shanna and getting stressed 

23 

24 

25 

out. You were worried about 

Shanna getting arrested. Right? 

A Yes. 
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RECROSS 

1 a You didn't say you 

2 thought Jeff was dead to protect 

3 him. You hadn't seen him in eight 

4 years when you said that. Right? 

5 A Correct. 

6 a You thought maybe he 

7' was dead? 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

A It's a good 

possibility. 

MR. DAVIS: Thank you,· 

Mr. Cumbee. 

No other questions, 

your Honor. 

THE COURT: Any 

obj ecti on to thi s wi tness 

bei ng excused? 

MR. SIMPSON: None from 

the State, your Honor. 

THE COURT: Mr. Davis, 

any objection? 

MR. DAVIS: None. 

THE COURT: Mr. 

Cumbee, you may step down. 

You're excused from the 

courtroom. 
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4 

5 
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7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

Thank you. 

Any matters before we 

take our afternoon recess? 

MR. SIMPSON: None from 

the State, your Honor. 

THE COURT: Okay. 

MR. DAVIS: Judge, the 

only matter to kind of 

conclude that witness and any 

proffers, deal s, et cetera. 

believe in pretrial the State 

agreed that Assistant 

Solicitor Voigt had consented 

tot h e per son a 1 r e. cog n i zan c e 

bond. 

THE COURT: Yes, sir. 

MR. DAVIS: I would 

hope that I would not need to 

call Mr. Voigt for that 

purpose. 

propose a 

MR. 

I would hope to 

stipulation. 

SIMPSON: We 

I 

stipulate. May I 

the restroom now? 

THE COURT: 

just go to 

(Laughter.) 

All r i" g h t . 
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5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

So would you all enter into a 

wri.tt~n stipulation or do you 

just want, wish to read in a 

stipulation to the, to the 

j u r y? 

MR. DAVIS: Normally 

it's been a written 

stipulation which I'll be 

prepared to happy to 

prepare for the State to look 

at and to present. 

THE COURT: All right. 

We'll take a recess, Mr. 

Simpson. Ten minutes. 

MR. SIMPSON: Thank 

you, your Honor. 

(Wh~reupon, a recess 

was called at 3:53 p.m.) 

(Whereupon, 

enters the courtroom 

p . m . ) 

the judge 

at 4:04 

THE COURT: All right. 

Mr. Simpson, we had a bench 

conference. You indicated 

that there was an emergency 

561 
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1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

that Miss Cardillo was called 

out. You are prepared to go 

forward and handle those 

remai ni ng two wi tnesses for 

this afternoon. 

MR. SIMPSON: I am 

prepared, your Honor, and wish 

to proceed. 

THE COURT: And you 

also requested that the Court 

give the, an informational 

statement to the jury 

indicating that Miss Cardillo 

had matters unrelated to this 

case to attend to and will be 

gone the remainder of the 

afternoon. 

MR. SIMPSON: I did 

request that, your Honor. 

Thank you. 

THE COURT: Any 

objections to handling it that 

way, Mr. Davi 5? 

MR. DAVIS: Your Honor, 

we appreci ate your handl i ng it 
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20 
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24 

25 

that way. 

THE COURT: 

MR. DAVIS: 

obj ecti on. 

All right. 

No 

THE COURT: All right. 

Thank you. And any other 

matters?· We're waiting on the 

sti pul ati on. Pl ease 1 et me 

know when that is here. And 

with that we'll bring in the 

j u r y . 

MR. SIMPSON: Thank 

you. 

MR. DAVIS: Yes, ma'am. 

Thank you. 

THE COURT: All right. 

Pl ease bri ng in the jury. 

Is that the 

stipu1ation? 

MR. DAVIS: It is. 

you want to take a look? 

MR. SIMPSON: No 

objection to that being 

entered. 

Do 

MR. DAVIS: I'll show 
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the Court what I've marked and 

I'd like the State to publish 

that, your Honor. Preferably 

before the next witness. 

enters 

p.m. ) 

(Whereupon, 

the courtroom 

THE COURT: 

Please be seated. 

the jury 

at 4:08 

Thank you. 

Ladies and gentlemen 

of the jury, Miss Cardillo, 

one of the solicitors, will be 

attending to some matters 

unrelated to this case. She 

will not be here for the 

remainder of the afternoon. I 

just tell you that so that 

you're not 

has gone to 

but she 

wondering where she 

for the afternoon, 

we wi 11 conti nue 

and proceed on with the trial 

I understand there's 

a sti pul ation to be read into 

the record? 

MR. SIMPSON: There is, 

564 285 



286 
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5 

6 

7 

8 

9 

1 0 

1 1 . 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

your Honor. 

MR. DAVIS: May we have 

i t marked, your Honor? 

THE COURT: You may. 

Court's four. 

Ladies and gentlemen 

oft h e j u r y, a s tip. u 1 a t ion i s 

simply an agreement 

the, the par tie sand 

attorneys do that so 

between 

the 

that it 

saves 

then 

time. We don't have to 

call that 

witness. Mr. 

that 

parti cul ar 

Davis is going 

to mark as 

exhi bi t: and then 

is goi ng to read 

record. 

MR. DAVIS: 

you rHo n o·r . 

Court's 

Mr. Si mpson 

it into the 

Thank you, 

( W her e u po n, the 

sti pul ati on previ ousl y 

referred to is received and 

marked as Court's Exhibit No. 

4 for purposes of the record.) 

MR. DAVIS: You r Ho nor, 

565 
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3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

one other matter. 

THE COURT: Mr. 

Simpson, please approach. 

(Whereupon, there 

an off-the-record bench 

G 0 n f er e n c e . ) 

was 

MR. SIMPSON: 

and gentlemen of the 

State and the defense 

Ladies 

jury, the 

enter 

into a stipulation. The State 

and the attorneys for the 

defendant, Jeffrey M. Herman, 

do hereby stipulate that 

Assistant Solicitor Gregg 

Voigt consented to a fifteen 

thousand dollar personal 

recognizance bond on Jason 

Ward Cumbee and his attorney 

James Smiley on August 

e1 eventh, 2008. 

THE COURT: Thank you. 

And, Mr. Simpson, if you'll 

just bring that up to the 

bench. 

And with all those 

566 287 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

2.3 

24 

25 

housekeeping matters, Mr. 

Simpson, if you'll please call 

your next witness. 

MR. SIMPSON: Thank 

you, your Honor. The State 

calls Shanna Cumbee. 

SHANNA LYNN CUMBEE, 

having been called as a 

witness, is duly sworn and 

testi fi es as follows: 

DIRECT EXAMINATION BY 

MR. SIMPSON: 

THE COURT: Mr. 

Si mpson. 

MR. SIMPSON: Thank 

you, your Honor. 

Q Shanna, how are you 

today? 

A I'm okay. 

567 



568 289 
S. CUMBEE DIRECT 

1 Q And where do you 

2 currently reside? 

3 

4 

A 

my parents. 

McClellanville with 

5 Q Okay. Does your 

6 brother also live there? 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

A 

Q 

brother? 

you? 

old. 

A 

Q 

A 

Yes, he does. 

And who's your 

Jason Cumbee. 

Okay. How old are 

I'm twenty-six years 

15 Q And how old were you 

16 on I'm not very good at math, 

17 but how old were you back in 2000? 

18 A I believe sixteen. 

19 Q Okay. 

20 THE COURT: Miss 

21 Cumbee, I'm goi ng to ask you, 

22 probabl y 1 ean into the 

23 

24 

25 

microphone. You're very soft 

spoken. 

THE WITNESS: Okay. 
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1 

2 

3 

4 

5 

6 

7 

S. CUMBEE 

THE COURT: 

Thank you. 

Okay. 

569 

DIRECT 

Sorry to interrupt, 

Mr. Si mpson. 

MR. SIMPSON: Thank 

you. 

Q Are you currently 

8 romanti call y i nvol ved wi th anyone? 

9 

1 0 

11 child? 

1 2 

1 3 

1 4 

1 5 

A 

Q 

A 

Q 

A 

Q 

Jeremy Casselman. 

Do you two share a 

Share what? 

A child? 

Oh, yes. Yes, sir. 

How long have you and 

16 Mr. Casselman been together? 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

year 

w 0 u 1 d 

that 

A 

Q 

A 

Q 

2000 

have 

tim e . 

A 

Q 

I 

About three years. 

About three years. 

Uh-huh. 

Go i n g back to the 

believe you sa i d you 

been around sixteen at 

Correct? 

Uh-hum. Yes, sir. 

Were you romantically 



570 291 
s. CUMBEE DIRECT 

1 i nvol ved wi th anyone in 2000? 

2 

3 

A 

Herrmann. 

Jeff. Jeffrey 

4 a Is Jeffrey Herrmann 

5 present in the courtroom today? 

6 A Yes, he is. 

7 a Ish e the i n d i vi d u a 1 

8 si tti ng at the defendant IS tabl e? 

9 A Yes, he is. 

10 a Di d you 1 i ve together 

11 back in 2000? 

1 2 A Yes. He stayed wi th 

13 me and my parents for a while and 

14 then we were ina coupl e di fferent 

15 places. 

16 a When you first lived 

17 together outside of your parents's 

18 house, where di d you 1 i ve? 

19 A I believe the first 

20 place was a house on seventeen. 

2 1 a And who all lived at 

22 that residence? 

23 A Jeffrey, mysel f, and 

24 Justi n Hetti ch. 

25 a 'I 'm goi ng to ask you 
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1 

2 

3 

4' 

5 

6 

7 

S. CUMBEE 

some personal questions about 

1 ; f e b'a c k ; n 2000. 

A Okay. 

Q Did you were 

i nvol ved i n drugs i n any way 

2000? 

A Yes. I t h i nk at 

8 poi nt I I d done it maybe once 

571 

DIRECT 

your 

you 

i n 

that 

9 b e for e and a 1 10 f u s han gin 9 0 u t , 

10 we started doi ng cocai ne because 

11 the mai n thi ng I remember we may 

12 have' smoked mar; j uana, I I m not 

1 3 sur e abo u t but I ·d 0 rem e m b e r do i n 9 

14 cocaine quite frequently. 

1 5 Q And when you say all 

16 of us' were hanging out and we 

17 sta rted doi ng that, who do you 

18 mean by all of us? 

1 9 

20 

A 

brother. 

Jeff, Justi n, my 

I mean there was people 

21 that woul d come from Mount 

22 Pleasant and stuff. They had 

23 parti es out in the woods I mean. 

24 Q Okay. So 0 v e'j-- the 

25 course of that relationship did 



S. CUMBEE 

572 293 
DIRECT 

1 you ever see the defendant do 

2 narcotics? 

3 A Ye s 

4 Q Did you ever see 

5 did you ever do drugs together? 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

A Ye s . 

MR. DAVIS: Your Honor, 

I would object as previously 

noted. 

It will 

record. 

THE COURT: 

be noted for 

Thank you. 

Thank you. 

the 

You may conti nue, Mr. 

Si mpson. 

MR. SIMPSON: Thank 

16 you, your Honor. 

17 Q Did you ever see the 

18 defendant, Jeffrey Herrmann, wi th 

19 in your opinion what would be 

20 large amounts of narcotics? 

21 A Onl y one ti me that I 

22 can recall 

23 

24 

25 

Q 

the jury. 

, A 

And explain that to 

I don't really know 
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S. CUMBEE 

573 

DIRECT 

1 much about quanti ty and stuff. It 

2 was it Just seemed 1 i ke a chunk 

3 that woul d probabl y fi t into your 

4 hand r So I mean that's all that I 

5 can recall Just that once. 

6 Q Did Jeffrey Herrmann 

7 ever discuss with you where he got 

8 the cocai ne? 

9 A Not in really great 

10 detail. The .only thing I, I think 

11 I remember him mentioning Ali, a 

12 man named Ali maybe once and I 

13 thi nk he sai d he was of Arabi an 

14 decent, but he didn't really 

15 di scuss that wi th me a whol e lot. 

16 Q Okay. But you do 

17 recall the name bei ng menti oned of 

1 8 Ali 

19 A Yes. 

20 Q and the fact that 

21 he woul d be of mi ddl e eastern 

22 

23 

24 

decent? 

A 

Q 

25 Ali? 

Yes. 

Did you ever meet 



S. CUMBEE 

1 A Not I don't 

574 

DIRECT 

2 remember if I did. I don't think 

3 I ever did. I know that I spoke 

4 to him on the phone once. 

5 Q Did there come a time 

6 that the defendant, Jeff Herrmann, 

7 ever discussed problems with Ali 

8 to you? 

9 

1 0 

1 1 

guess 

know, 

A 

I 

his 

I n a 

mean 

drug 

not as 

de a 1 s 

yeah. I 

far as, you 

and stuff but 

12 he di d ment ion, you know, because 

13 he wanted to I wanted him to 

14 stop and that he wanted to get 

1 5 0 u t . 

16 Q And just explain to 

17 the jury a little bit more what 

18 you mean by stop and get out. 

19 A I wanted him to stop 

20 

2 1 

22 

23 

24 

sell i ng drugs. It was, you know, 

. i twa s sam e t h i n g< t hat was 

o c cu r r i n g , you k n 0 VI . We were 

doing it quite frequently and I 

was in love with him and I was 

25 pl ayi ng house and I wanted to stop 

295 
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S. CUMBEE 

575 

DIRECT 

1 do; ng that and I just, you know, 

2 fee 1 1; k e a 1; ttl e ' rna r r ; e d c ou P 1 e 

3 and I d; dn' t want h; m do; ng that 

4 any more and I guess that was? 

5 probl em for Al; because I guess 

6 Jeff knew too much about h ;s deal s 

7 and stuff. 

8 Q And did Jeff tell you 

9 ; t was a probl em? 

10 A Yes. 

11 Q And he to'ld you it 

1 2 

1 3 

1 4 

was a problem why? 

AWe 1 1 , 

guy call ed hi m and 

he said that a 

told him that 

1 5 Ali 

1 6 MR. DAVIS: 

your Honor. 

Obj ecti on, 

1 7 

1 8 A was coming 

1 9 THE COURT: Hold on 

20 one second, M'i s s ,C u m bee . 

2 1 MR. SIMPSON: I ' 1 1 

22 rephrase the question. 

23 Q W; thout go; ng ; nto 

24 the part; cul ars 

25 A Okay. 



S. CUMBEE 

576 297 
DIRECT 

1 Q did Jeff 

2 communicate to you that he thought 

3 t his w 0 u 1 d be apr 0 b 1 em get ti n g 

4 out as you said? 

5 A Yes. 

6 Q Okay. Later did Jeff 

7 communicate to you that he taken 

8 care of that probl em and in what 

9 way? 

1 0 A He didn't really I 

11 mean a lot of thi ngs progressed 

12 before that happened. I mean, you 

13 know, he'd been acting strangely 

14 and I think, you know, everybody 

15 around us ki nd of knew somethi ng 

16 was going on and I confronted him 

17 about it and, you know, I was like 

18 well, you know, Jason and Justi n 

1 9 and the p e·o p le 

20 Q Please. I'm just 

21 goi ng to just be careful. 

2 2 Do n ' t men t ion any t h i n g the y s aid . 

23 A Okay. Well, he 

24 acted 

25 Q Just mention your 
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S. CUMBEE 

577 

DIRECT 

1 conversation. 

2 A strange and when, 

3 you know, I asked him what was 

4 goi ng on because I coul d tell 

5 there was somethi ng wrong and he, 

6 you know, finally came forward and 

7 told me what had happened. 

8 a And what did he tell 

9 you had happened? 

1 0 A He told me that an 

11 associate from work I guess had 

1 2 called him and told him that Ali 

13 was coming 

MR. DAVIS: 

your Honor. 

THE COURT: 

MR. DAVIS: 

THE COURT: 

as to hearsay. 

MR. SIMPSON: 

rephrase. 

THE COURT: 

Obj ection, 

Basi s? 

Hearsay. 

Sustai ned 

I I 1 1 

Thank you. 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 a Wi thout tal ki ng about 

24 anythi ng someone el se tol d Jeff; 

25 if you can,explain to him what he 



S. CUMBEE 

578 299 
DIRECT 

1 tol d you happened between hi m and 

2 Ali. 

3 A Okay. He told me 

4 that Ali came to our house on 

5 

6 

7 

8 

seventeen and picked 

made him drive Ali's 

assume and that they 

out down forty-five, 

him up and 

car I woul d 

were headi ng 

Highway 45. 

9 I'm not sure the destination. And 

10 Al i had reached behi nd hi s back 

11 and I guess Jeff assumed he was 

12 reachi ng for hi s gun so Jeff 

13 pulled out his gun and shot Ali in 

14 the ear. 

15 Q So you were Jeff's 

16 gi rl fri end at the ti me? 

17 A Yes. 

18 Q And he explains to 

19 you that he thought Al i was goi ng 

20 to pull a weapon. 

21 A Yes. 

22 Q Did Jeffrey Herrmann 

23 

24 

25 

i ndi cate 

body he 

A 

to you where 

shot him? 

Yes. 

on Ali's 
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1 Q 

S. CUMBEE 

579 

DIRECT 

And where was that? 

2 A The ear. 

3 Q That was in the ear? 

4· A Uh-huh. 

5 Q These discussions 

6 that we're tal ki ng about, di d 

7 these take pl ace in the summer? 

8 A I really cc;in't tell 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

you. 

Q Around the year 2000 

would correspond 

A Uh-huh. 

Probably toward the 

maybe the begi nni ng 

Yeah. 

end of or 

of 2001. I'm 

15 not sure. 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

Q When the when he 

admits to you happens 

end of 2000, 2001? 

towards of 

A I'm not sure. I mean 

we started 

know he, he 

for about a 

out, so it, 

toward 2001 

Q 

dating in 2000 and I 

lived at my parents's 

year before we moved 

it might have been 

I'm really not sure. 

Okay. Did there come 



S. CUMBEE 

1 a point in time, progressing 

580 301 
DIRECT 

2 forward where your rel ati onshi p 

3 ended wi th the defendant? 

4 A About di d there 

5 come a point when it ended? 

6 

7 

6 

Q 

A 

Q 

The rel ati onshi p? 

Yes. 

You guys break up? 

9 A Yes. 

10 Q How much longer was 

11 that when that happened? 

12 A It was probabl y a few 

13 more months. I'm not sure 

14 exactly. I know the whole time 

15 that we were together it wasn't 

16 two, it wasn't even two years. 

17Q Okay. Foll owi ng your 

18 break-up do you recall receiving 

19 any 1 etters wr; tten to you from 

20 Mr. Herrmann? 

2 1 

22 

23 

24 

25 

A Yes. 

MR. SIMPSON: Court's 

i ndul gence. 

THE COURT: Yes, sir. 

MR. SIMPSON: May I 
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S. CUMBEE 

approach, your Honor? 

581 

DIRECT 

1 

2 

3 

4 

THE COURT: You may. 

a So, Shanna, I'll get 

back to where we left off. Do you 

5 recall recei vi ng some 1 etters from 

6 the defendant after the break-up? 

7 A Yes. 

8 a Is it fair to say 

9 do you recall the general content 

10 of the letters? 

11 A Just I think maybe 

12 mi stakes that he made. Thi ngs, 

13 you know, that he 1 i ed to me 

14 about. I wanted closure, answers. 

15 a And, and so there was 

16 a series of letters. Is it fair 

17 to say you responded to these, to 

18 these letters? 

1 9 

20 

A 

a 
21 exchanged. 

22 

23 

A 

a 

A few. Yeah. 

That they were 

Yeah. 

And they discussed I 

24 think as you said details of your 

2 5 r e 1 a t ion s hip and lie s, t hat w ere 



S. CUMBEE 

582 303 
DIRECT 

1 tol d? 

2 

3 

A 

Q 

Yes. 

Things of that 

4 nature. 

5 

6 

7 

8 

9 

A Yes. 

MR. SIMPSON: May I 

approach the witness, your 

Honor? 

THE COURT: You may. 

10 Q Shanna, I'm showing 

11 you what's been marked for State's 

12 1.0, as State's nine and ten. And 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

if you could just take moment, 

look through those, as long as you 

need. And I'm just going to ask 

you if those look familiar to you 

and if you can identify them? 

A What do you want me 

to tell you 

Q 

papers I've 

about these? 

Do you recognize the 

handed you? 

22 A Yes. 

23 Q Can you i denti fy them 

2. 4 w hat the y are? 

25 A Letters from Jeff. 
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1 

2 

3 

4 

5 

6 

7 

Q 

,1 etters 

A 

Q 

1 e't t e r s . 

A 

Q 

we 

S. CUMBEE 

583 

DIRECT 

And these are the 

were jus t di scussi ng? 

Yes. 

And you exchanged 

Correct? 

Yes. 

Looking at that 

8 handwri ti ng, is it consi stent wi th 

9 the handwriting you know to be 

10 Jeff Herrmann's? 

1 1 A As far as I can tell 

12 I know the contents are from him. 

1 3 Q And the contents, to 

14 be honest, are fai rl y per,sonal to 

15 your relationship with Jeff 

16 Herrmann? 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

A Yes. 

MR. SIMPSON: Your 

Honor, at this point I'd like 

to proceed as we discussed at 

the bench. 

THE COURT: Yes, sir. 

MR. SIMPSON: Thank 

you. May I a p pro a c h t h,e 

wi tness? 



1 

2 

3 

Q 

poi nt you 

S. CUMBEE 

THE COURT: 

584 305 
DIRECT 

You may. 

Shanna, I'm going to 

I'm going to get all 

4 into your 1 i ttl e busi ness here. 

5 I'm just going to, to point you 

6 one thi ng on State's exhi bi t ni ne 

7 for I. D ten for I. D. only. 

8 We have a numbered 1 i st. Is that 

9 correct? 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

A 

Q 

the context 

and tal ki ng 

you had in 

A 

Q 

to read to 

ten in the 

defendant 

A. 

Yes. 

And as you testified 

of that is numbering 

about problems that 

your rel ati onshi p? 

Uh-huh. Yes. 

I'm going to ask you 

the jury what is number 

letter from the 

There's a little note 

that 

.s a y s 

hid 

says I'm sorry for 

I was selling coke 

from it you because 

lying. 

to him. 

I knew 

I t 

I 

24 you'd be pi ssed but it was maki ng 

25 money. I promi se you I woul dn' t 
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S. CUMBEE 

1 do it, all the 'shi t wi th Al'i. 

585 

DIRECT 

I 

2 swear I wasn't smoki ng crack when 

3 you 

4 

5 

6 

7 

Q Shanna, I think that 

will be enough. Thank you. 

A 

Q 

Ok a y .. 

Shanna, at thi s poi nt 

8 I have no further questions for 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

you on di fect. If you please pay 

attenti on and answer any q u'e 5 t ion 5 

Mr. D a vis has for you. 

THE COURT: .M r . Davis. 

MR. DAVIS: Thank you, 

your Honor. 

CROSS-EXAMINATION BY 

MR. DAVIS: 

Q Mi 55 Cumbee, you 

21 currently live with your brother, 

22 Jason? 

A 

Q 

23 

24 

25 brother. 

Yes. 

That's your only 

Right? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

S. CUMBEE 

A 

Q 

Yes. 

And you 

wi th forgi ve me. 

boyfri end, Jeremy? 

A Yes. 

a 1 so 

Your 

1 i ve 

586 307 
CROSS 

Q You all have a child 

together? 

child? 

A 

Q 

A 

October. 

Q 

Yes. 

How old is your 

She turned two in 

I just want to ask 

you i f 

peopl e. 

names. 

you recognize or know these 

I'm going to mention some 

Do you know Justin 

Hetti ch? 

A 

Q 

Yes. 

You've known him back 

20 in 2000? 

21 A I've known him since 

22 we were babies I believe. 

23 

24 

25 

Q 

T h i gp en? 

A 

Eric and Christina 

Yes. I went to 
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S. CUMBEE 

1 school wi th Chri sti na and Eri c 

2 hung out in the same crowd. 

587 

CROSS 

3 Q They were married for 

4 a while? 

5 

6 

A 

Q 

Yes. 

Okay. Your 

7 recollection is that your 

8 rel ati onshi p, your romanti c 

9 rel ati onshi p wi th, wi th Jeff 

10 lasted for about a year and a 

11 half, about? 

1 2 

1 3 

A 

or take. 

I'd say, I mean give 

I know it was a little 

14 less than two years with him. 

1 5 

16 Right? 

1 7 

1 8 

Q 

A 

Q 

Started back in 2000. 

Uh-huh. 

And' you r f ami 1 y 

19 di dn' t parti cul arl y 1 ike that you 

20 dati ng Jeff? 

21 

22 

23 

24 

25 

A 

Q 

moment, 

1 etter 

A 

No, they 

Now jus t 

the, the part 

the sol; ci tor 

Uh-huh. 

did not. 

here a 

of the 

had you read. 



588 309 
S. CUMBEE CROSS 

1 Q You had tol d do 

2 you remember speaki ng wi th 

3 Detective Casale and Detective 

4 Magwood from at the Charleston 

5 County Sheri ff' s Offi ce? 

6 A Yes. 

7 Q Do you remember that 

8 was on August the fifth of 2008? 

9 A I guess it was. 

10 Q Well, I don't want 

11 you to guess at it. Do you recall 

12 when that was? 

13 A Not exactly. 

14 Q Okay. But you do 

15 remember meeti ng wi th them. 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25" 

Ri ght? 

A Yes. 

MR. DAVIS: May I 

approach and have this marked, 

your Honor? 

THE COURT: You may. 

( W her e" u p 0 n, the 

statement of Shanna Cum"bee 

previously referred to is 

received and marked as 
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S. CUMBEE 

589 

CROSS 

1 

2 

3 

4 

5 

6 

Defendant's Exhi'bit No.7 for 

i denti fi cati on.) 

MR. DAVIS: May I 

approach the witness, your 

Honor? 

THE COURT: You may. 

7 Q Miss Cumbee, I'm 

8 goi ng to show you what's been 

9 marked as defense exhibit number 

10 seven for identification purposes. 

11 Is that your si gnature? 

12 A Yes, itis. 

13 Q Okay. And is this 

14 what appears well, the fi rst 

15 page; s a wai ver of ri ghts and 

16 your signature is at the bottom. 

17 A Yes. 

18 Q Correct? 

19 A Yes. 

20 Q And can you tell the 

21 two detect; ves, the names? 

22 A Casal e and Magwood. 

23 Q And do you remember 

24 those gentlemen? 

25 A Yes. 



1 Q 

S. CUMBEE 

590 

CROSS 

And it appears to be 

2 a one, two, three, four, five, 

3 si x, seven, ei ght page statement 

4 after that? 

5 

6 

A 

Q 

Yes. 

Okay. Wi th your 

7 signature at the end? 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

you 

oh 

A 

Q 

A 

Q 

recall 

A 

Q 

ei ght? 

A 

Q 

A 

Q 

Yes. 

All right. 

Okay. 

Okay. 

And does that 

the date then? 

Yes. 

do 

And that's eight five 

Yes. 

Ri ght? 

Yes. 

Okay. Do you 

20 remember where that happened? 

2 1 

22 

23 

A 

Q 

A 

Where? 

Yes. 

Probably at mine and 

24 Jeremy's house. 

25 Q Just bri efl y. The, 

311 
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1 

S. CUMBEE 
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the, the warni ngs. They went over 

2 those wi th you? 

3 A Yes. 

4 a And you i ni t"i al ed to 

5 the side that you understood them? 

6 

7 

A 

a 
Yes. 

Were you scared about 

8 bei ng arrested? 

9 

1 a 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 1 

1 8 

1 9 

A No. 

a You weren't scared? 

A No. 

a Now, duri ng that tim e 

i s when you would have provided so 

that the State has the 1 et t e r you 

jus t tal ked about. 

A Yes. 

a Right? 

A Yes. 

a Now didn't you tell 

20 the detecti ves, di dn' t you tell 

21 the detectives that Jeff admitted 

22' in 1 etters to you that he ki 11 ed 

23 

24 

Ali? Di d you tell them that? 

A I told them I 

25 bel i eved I had somewhere, I wasn't 
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1 sure, it's been a long time and I 

2 didn't know if I still had them, 

3 but that I recall him writing to 

4 me something stating that murder 

5 was one of the mai n mi stakes that 

6 he had made. 

7 Q You remember your 

8 brother getting arrested for 

9 accessory after the fact of 

10 murder? 

1 1 

1 2 

A The past year? K; n d 

of. I don't think I lived there 

13 at the time. 

1 4 Q Wasn't it three days 

15 after you gave this statement? 

1 6 

1 7 

A 

Q 

I think so, yes. 

And he called you 

18 from the· jail, right, wanting to 

19 get out? 

20 

2 1 

22 

23 

24 

25 

A 

called me 

Q 

w h ; 1 e you 

the j ail 

tryi ng to 

My brother never 

I don't t h ; n k. 

He never called you 

were, w h i 1 e he was at 

tryi ng to get a bond, 

get, try; ng to hi r e Mr. 
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A 

Q 

S. CUMBEE 

Not, not me. 
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4 Did you speak with him. 
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CROSS 

5 A I don't think I spoke 

6 with him while he was in jail. I 

7 thi nk my mother is the one that 

8 took hi m hi red Ji m. I never 

9 had any t 'h i n g t 0 dow i t h his 

10 attorney. 

1 1 Q I understand. But 

12 you remember when the attorney was 

13 hired. Right? 

14 A I believe it was 

15 after he got arrested but I know I 

16 di dn' t have anythi ng to do wi th 

17 that. 

18 MR. DAVIS: Your Honor, 

19 if I could have just a moment. 

20 THE COURT: Yes, si r. 

2 1 Q 

22 Forgive me. 

A 

Q 

Sorry, Mi ss Cumbee. 

Yes, sir. 

I believe I asked 

23 

24 

25 you forgive me. I believe I 
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1 asked you if you were worri ed 

2 about being arrested and you said 

3 

4 

5 

no. Correct? 

A 

a 

Correct. 

Were you concerned 

6 that the detectives were going to 

7 arrest any of your family on any 

8 bench warrants? 

A No. Jason's a big 

boy. 

9 

10 

1 1 

1 2 

1 3 

a What about your, your 

mother? Did they not threaten to 

arrest your mother for a bench 

14 warrant? 

1 5 A Well, they never 

16 threatened me. 

1 7 

1 8 

a I understand Your 

mother. You don't recall your 

19 mother? 

20 A Did they threaten my 

21 mother? 

22 a To arrest her on a 

23 bench warrant? 

24 A If they did, they 

25 didn't do it in front of me. 
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You had no knowledge 

2 of that? 

3 

4 

5 

6 

7 

8 

9 

1 0 

A 

Q 

No. 

You have knowledge 

that Justin who you grew up with 

is i ndi cati ng your brother was 

involved. Correct? 

A I guess. I mean I 

don't know. 

Q I don't want you to 

1 1 g u e s s. ' D 0 you k now w h e the r J u· s tin 

1 2 i s c 1 aim i n g you r b'r 0 the r was 

13 involved in this or not? 

14 A No. 

15 Q You saw your 

1 6 

1 7 

1 8 

brother's arrest warrant 

accessory after the fact 

murder. Ri ght? 

for 

of 

19 A No. He didn't he 

20 didn't have any of that stuff. 

21 Q You di dn' t know that 

22 in his paper someone was 

23 claiming 

24 

25 

A 

papers. I 

He 

don't 

never brought any 

t h i· n k hew ant e d 
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1 us to see them. 

2 Q You didn't know that 

3 in the paper arrest warrant 

4 

5 

6 

7 

8 

9 

1 0 

someone was 

at the boat 

A 

newspaper? 

- Q 

warrant. 

A 

claiming that he was 

ramp? 

I n what paper? The 

No. ·H i s arrest 

I don't t hi n k I ever 

11 saw hi s arrest warrant 

1 2 

1 3 

1 4 

1 5· 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

MR. DAVIS: Your Honor, 

I beg the Court's indulgence 

for just a moment on a matter. 

THE COURT: Yes, sir. 

MR. DAV IS: Your Honor, 

may we approach for a moment? 

THE COURT: You may. 

(Whereupon, there was 

an off-the-record bench 

conference.) 

THE COURT: Ladies and 

gentlemen of the jury, w~ are 

attempting or going to attempt 

to pl ay an audi 0 record; ng so 
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8 
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1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 
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1 8 

1 9 

20 

S. CUMBEE 
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CROSS 

bear with us while we attempt 

to play the audio recording. 

Mr. Davis, let me 

know when you are ready. 

MR. DAVIS: Thank you, 

your Honor. 

aM iss . Cum bee " I' m 

going to have my co-counsel playa 

recording. If you can 

recognize if 

voice if .you'll 

we'll pause and, 

it. 

you recognize the 

let us know and 

and we'll pause' 

of an audio 

A 

was me. 

a 

(Whereupon, 

recordi ng is 

My brother. 

a portion 

played.) 

And that 

. a kay. That's you. 

But you 

. p e o'p 1 e 

can· j denti fy the two 

in the phone call. 

21 Correct? 

22 

23 

24 

25 

not 

from 

A 

a 

do you 

the jail 

Yes. 

Miss Cumbee, I'm 

r e cal 1 get tin g . c· all s 

from your brother? 
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1 

2 

3 

4 

A Well, I recall that 

conversation. I ·can't tell you 

how many calls I ggt. ReallY 

didn't I honestly didn't 

5 remember that. 

Q Okay. Calling, 

tal ki ng about bonds, getting 

6 

7 

8 

9 

lawyer. Correct? 

1 0 

1 1 

A 

Q 

A 

12 remember. 

Ri ght. Yes. 

Okay. 

But I did not 

a 

1 3 Q I understand. But 

14 that's what you talked about and 

15 that would have been from the 

16 jail. Correct? 

17 A Yes. 

1 8 . Q And you don't recall 

19 i ndi cati ng, bei ng concerned that 

20 you mi ght end up there, too? 

21 A I was just I mean 

22 I di dn' t know if they were goi ng 

23 to threaten me. I know, you know, 

24 peopl e have been tell i ng me that, 

25 you know, they 1 i ke to try and 
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1 inti mi date peopl e. Wi th havi ng my 

2 child, you know, it was 

3 Q You're, you were 

4 pregnant at the time or did you 

5 have your child already? 

6 A I al ready had her. 

7 Q Okay. Mary Ellen. 

8 

9 

1 0 

Rig h t'? 

yeah. 

A I ,d i d n 't wa n t t 0 

And I just didn't want them 

1 1 tot h rea ,t e n me. And , i twa sal s 0 

12 the right thing to' do and I just 

13 wanted to do what I had to do to 

14 get it behind me. 

15 Q Okay. At the time of 

16 gi vi ng thi s statement where they 

17 read you the warni ngs you weren't 

18 concerned that they were warni ng 

19 you and they might arrest you? 

20 A They never made any 

2 1 

22 

threats. 

Q I'm asking if you 

23 were concerned. 

24 A It was probably a, 

25 you know, mi 1 d concern. I di dn' t 
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1 think they really had anything to 

2 arrest me for. 

3 a And they did not make 

4 any threats to you when they took 

5 the statement? 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

A 

bel i eve 

Cumbee. 

No. 

MR. DAVIS: Okay. I 

that's all, Miss 

If you give me just 

one second. 

Miss Cumbee, thank 

you. That's all the questions 

I have. 

MR. SIMPSON: Just 

bri efl y, your Honor. 

BY MR. 

a 
ever been 

A 

a 

THE COURT: Yes, sir. 

REDIRECT EXAMINATION 

SIMPSON: 

Mi ss Cumbee, have 

arrested before? 

No. 

And so you 

you 
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1 acknowledged to the defendant that 

2 there was a concern? 

Yes. 3 

4 

A 

Q When Mr. Davis asked 

5 you about this phone 

6 conversati on 

Yes. 7 

8 

A 

Q You didn't remember 

9 having that conversation? 

1 0 

1 1 

A 

Q 

No. 

Okay. Were you 

1 2 ·t r yin g tom i s 1 e a d him? 

1 3 A No. I honestly 

14 didn't remember it. 

1 5 Q Okay. Mr. Davis 

16 referenced the letters that we 

di scussed on di rect and you're a 1 7 

1 8 

1 9 

20 

21 

little soft spoken. You read the 

n u m b e· r ten and you read i t as " I 

was selling coke to him. I hid i t 

from you because I knew you would 

22 be pissed but it was miking money. 

23 I promised you I wouldn't do it, 

2 4 of the s h ; t wi t hAl i . " 

25 Is that the correct 
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1 quote of number ten? 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

A Yes. 

MR. SIMPSON: Okay. 

have no further questions, 

your Honor. 

I 

THE COURT: Mr. Davis, 

re-cross. 

MR. DAVIS: Your Honor, 

may I have one moment? 

THE COURT: You may. 

MR. DAVIS: Mis s 

Cumbee, that's all the 

questions. 

Thank you, your 

Honor. 

THE COURT: Mis s 

Cumbee, you may step down. 

You are excused from the 

courthouse. 

Call your next 

wi tness. 

MR. SIMPSON: State 

calls Jerry Casselman. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 
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DIRECT 

JEREMY BOYD 

CASSELMAN, having been called 

as a wi tness, i s d u 1 y sworn 

and testifies as follows: 

DIRECT EXAMINATION BY 

MR. SIMPSON: 

a Jeremy, good 

afternoon. 

A 

a 
How you d 0 i n g ? 

Okay. How you doi ng 

13 today? 

1 4 

1 5 

A 

a 
I'm tired. 

Is this where you 

1 6 wa n t t 0 bet 0 day? 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

you? 

years 

1 i v e? 

A 

a 

A 

old. 

a 

A 

No. 

Okay. How old are 

I'm thirty-three 

And where do you 

I live in 

25 McClellanville. 
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2 

3 

4 

a 

passed a 

in. Who 

A 
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1'm assuming you 

female as you were coming 

was that? 

That was my fiancee, 

5 Shanna Cumbee. 

6 a And do you have any 

7 children together? 

8 

9. 

A Yes, sir. We have a 

two year old daughter. 

10 a I'm going to take you 

11 back in time a bit to 2000. What 

12 were .you doi ng for work back in 

13 2000? 

A I was 

for a heating and 

a Okay. 

how that worked. 

on-the-books kind 

a service tech 

air company. 

And tell me 

Was that 

of thi ng 

an 

or 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 A Sometimes yes, 

20 someti mes no. 

21 a Okay. 

22 A I worked in the shop 

23 a lot when I wasn I t doi ng servi ce 

24 calls. 

25 a Do you recogni ze 
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1 anyone si tti ng at thi s tabl e here? 

2 A- Yes, sir. Mr. 

3 Herrmann. 

4 Q And by Mr. Herrmann 

5 you mea n J e f f r e y Her r man n, .t h e 

6 defendant? 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

Yes. A 

Q How do you recognize 

him? 

A Jeffrey was employed 

at the same company. 

the duct work, too. 

duct work. 

He worked on 

He install ed 

14 Q Were you in any way 

15 i nvol ved wi th any drug use back -i n 

16 2000? 

1 7 

1 8 

A 

Q 

Yes, sir. 

And in fact, if you 

19 could, you've been in some trouble 

20 before. Correct? 

21 A Yes, sir. 

22 Q Coul d you tell the 

23 jury a little bit about that. 

24 A I got a charge for 

25 manufacturi ng mari j uana back in I 
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1 thi nk it was 2001, 2002 before I 

2 actuall y got my i ndi ctment but I 

3 got caught in the national forest 

4 I think it was '99 or either 2000. 

5 Q The did you plead 

6 guilty to that? 

7 

8 

A 

Q 

Yes, sir. 

Did it sound about 

9 ri ght that the gui 1 ty pl ea to that 

10 mi ght happen in earl y '03? 

1 1 A Yes, sir. It was a 

12 was coupl e years I was on the 

13 pretr; al for around two years. 

14 Yes, sir. 

Q All ri ght. Any other 

run-ins you had? 

A Simple possess; on. 

Just min 0 r thi ngs. No big 

charges. 

Q We 1 1 , i n ; n your 

terms that was the on 1 y b; g 

charge? 

A Yes, sir. That was 

1 5 

1 6 

1 7 

1 8 

19 

20 

2 1 

22 

23 

24 

25 

the m a j 0 r one. 

Q You sa i d you met the 
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1 

2 

3 

defendant back in 2000. Correct? 

A 

Q 

Yes, sir. 

And would you say you 

4 guys were reall y goods fri ends? 

5 

6 

7 

8 

9 

A 

Q 

A 

Q 

A 

while around. 

small town. 

No, sir. 

Just 

Work acquaintances. 

Work acquaintances? 

I seen him once in a 

McClellanville is a 

I seen him around 

1 0 

1 1 

1 2 once in a while. We bumped into 

13 one another a coupJ e ti mes at the 

14 shop. 

Q 1 5 

1 6 defendant 

Okay. Di d the 

you say you were work 

17 acquai ntances. 

1 8 

1 9 

20 

2 1 

A 

Q 

little bit. 

back in 2000? 

Yes. 

Let me back up a 

What about Shanna 

You ob1viously 

22 weren I t i nvol ved romanti call y 

23 then. 

24 

25 

A 

a 

No, sir. 

Did you know her back 
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1 

2 

3 

4 

in 2000? 

A 

Q 

A 

Yes, sir. 

How'd you 

My parents 

know 

and 

her? 

her 

5 parents knew one another. 

6 Q And how about Jason 

7 Cumbee, her brother? 

8 A The same thi ng. Li ke 

9 I said, I knew of him but I didn't 

10 associate that much with anybody. 

11 Q Were you close 

12 friends with Jason Cumbee and 

13 Shanna Cumbee back in 2000? 

1 4 

15 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

A No, sir. 

THE COURT: Mr. 

Casselman, can you speak up, 

pl ease. 

THE WITNESS: I'm 

sorry. 

THE COURT: Thank you. 

THE WITNESS: Yes, 

ma'am. 

Q And you've tal ked 

24 about your relation with Shanna 

25 Cumbee now, and she's not in the 
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Just 

2 tell me a little bit about your 

3 relation with Jason Cumbee now. 

4 

5 

6 

7 

8 

9 

A I put up with it for 

now. I mean I say personall y 

J a son is, J' a son i s I never met 

anybody like him. He's in his own 

little world you know. 

a He's your fiancee's 

10 brother? 

A Yes, sir. 1 1 

1 2 a But p'ersonally you 

1 3 guys aren't close friends. I s 

14 that correct? 

A No. No. 1 5 

1 6 a Going back to 2000, 

17 the defendant Jeffrey Herrmann, 

18 did there ever come a ,time where 

19 Jeffrey Herrmann said anything to 

20 you 0 r ask e d you a n,y t h i n gin 

21 relation to narcotics? 

22 A Yes, sir. He's 

23 questioned me about the 

24 availability of I guess you'd say 

25 of cocai ne. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

MR. DAVIS: I object, 

your Honor, for the reasons 

previously mentioned. 

THE 'C 0 U R T : It will be 

noted in the record. 

Mr. Si mpson 

MR. SIMPSON: Thank 

you, your Honor. Court's 

i ndul gence. 

THE COURT: Yes, sir. 

Q Did he ever mention 

12 anythi ng to you about a fi rearm? 

13 A Yes, sir. He told me 

14 that he acquired one because he 

15 owed a fellow some money and that 

16 the fellow was com; ng to coll ect. 

1 7 Q 

18 the gun? 

1 9 

20 

A 

Q 

So did he show you 

No, sir. 

What did he tell you 

21 about where the gun was? 

22 A He asked me if I 

23 wanted to see it with my own eyes. 

24 I did n 't wan t not h i n 9 t 0 dow i t h-' 

25 the fi rearm. 
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Okay. Were you close 

2 friends with the defendant back in 

3 2000? 

No, sir. 4 

5 

A 

Q When's the last time 

6 you saw the defendant? 

A Pro b a b 1 Y b a c 'k i n 7 

8 2000. I twa s abo u t, awe e k 0 r two 

9 weeks after that that he was no 

10 longer employed with the company 

so I didn't have like I said I 

1 2 did n't ass o.c i ate wit h nob 0 d yin 

1 3 .t h ear e aa t the time so I didn't 

14 see hi m after that. 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

Q The defendant mention 

22 

23 

24 

25 

havi ng a gun? 

A Yes, sir . 

Q And he mentioned the 

reason why he had the gun? 

A Yes, sir . 

MR. SIMPSON: Okay. 

have no further questions. 

Please answer any questions 

Mr. Davis has for you. 

A Yes, si r .. 

I 
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THE COURT: 

MR. DAVIS: 

y ou , yo u rHo nor . 

please the Court. 

Mr. Davis. 

Yes. Thank 

May it 

CROSS-EXAMINATION BY 

MR. DAVIS: 

Q Do you remember in 

13 July of 2008 when Jason got 

14 arrested for the bench warrant for 

15 driving under suspension? Do you 

1 6 rem e m be r t h at? 

17 A I remember when they 

18 come and get him. Yes, sir. 

19 Q Mount Pleasant and 

20· the Sh'eri ff' s Off; ce. Ri ght? 

21 A The first time it was 

22 Mount Pl easant. 

23 

24 

25 

came 

Q Okay. 

back wi th some 

A Yes. 

And then they 

more fol ks? 
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1 

2 

3 

4 

5 

Q Okay. Let me just 

back up for a second. This may 

have been covered. You have a 

child with Shanna, right, Shanna 

Cumbee? 

6 A Yes, sir. 

7 Q You, she, and Jason 

8 live together now. Right? 

9 A Unfortunately for me. 

10 Yes, sir. 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

Q 

you remember 

and got him 

July weekend 

A 

Q 

Okay. All right. So 

when the police came 

around the Fourth of 

in 2008. Ri ght? 

Yes, sir. 

Okay. All right. 

17 And he bonded out a day or two 

18 later or got out somehow a day or 

19 two later? 

20 

21 

22 

23 

24 

25 

j ail 

the 

A Yes, sir. 

Q After he got out of 

you all ki nd of tal ked about 

matter we're here for today. 

Right? 

A Yes, sir. 
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Q 

happened 

A 

Q 

Okay. Meaning what 

back in 2000. Right? 

Yes, sir. 

Okay. Of course 

Jason also spoke to the solicitor 

the same day talked to you after 

getting out. Right? 

A Yes, sir. 

Q And then do you 

know if this was asked 

previously, I apologize. Justin 

Hettich, you know Justing? 

A Yes, sir. 

Q Okay. How do you 

know Justin? 

16 A He's actually married 

17 to the daughter of my former 

1 8 em p loy e r . 

1 9 

20 

2 1 

22 

23 

24 

25 

jus t 

air 

Q 

tal ki ng 

A 

Q 

A 

company 

Q 

The employer we were 

about? 

Yes, sir. 

Okay. 

Of the heating and 

where I worked at. 

All right. And 
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agai n, just that 

With Jeff there for 

you worked 

a little 

while. Right? 

Yes, sir. A 

Q Not close, just ki nd 

of acquaintances? 

A No, sir. Like I 

said, I did service tech, service 

work and 

install ed 

Q 

built duct 

it. 

work and they 

.0 kay. Okay. Now, 

move ahead about 

We just tal ki ng 

got out of jail 

all 

a month later. 

about ·when Jason 

and talked to you 

A 

Q 

August do 

statement to 

Yes, sir. 

A month 1 ater, 

you remember giving 

the Sheri ff I s 

a 

20 detectives August fourth of 2008? 

21 

22 

23 date? 

24 

A 

Q 

A 

25 good wi th. 

Yes, sir. 

Do you remember that 

Dates I'm not very 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

Your Honor, may I 

approach and have this marked? 

1 0 

1 1 

1 2 

THE COURT: You may. 

(Whereupon, Mr. 

Casselman's statement on 

August 4, 2008 previously 

referred to is received and 

marked as Defendant's Exhibit 

No.8 for i denti fi cati on.) 

MR. DAVIS: May I 

approach the witness, your 

13 Honor? 

14 THE COURT: You may. 

15 Q I'm going to show you 

16 what's been marked as defendant's 

17 exhi bi t number ei ght for 

18 i denti fi cati on purposes onl y. 

19 Does that appear to be your 

20 signature? 

21 A Yes, sir. 

22 Q Okay. Does that 

23 appear to be a Charleston County 

24 Sheri ff' s Offi ce advi sement of 

25 ri ghts form? 
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5 

6 

7 

A 

Q 

apol og; ze. 

out 

A 

Q 

A 

8 not sure. 

CASSELMAN 
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61 7 

CROSS 

Eight can you make 

I can't even read it. 

Four or ni ne. 

Four or nine. I'm 

9 Q All right. August 

10 somethi ng, 2008. 'Is that ri ght? 

11 A Yes. 

12 Q And it appears to be 

13 a multi -page statement with your 

14 signature on the end page. 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

A 

Q 

A 

Q 

of August, 

A 

Q 

can f.i g u r e 

Yes, sir. 

Is that right? 

Yes, sir. 

Okay .. So early part 

2008? 

Yes, sir. 

That's the best we 

out. Right? 

2 3 A Yes, sir. 

24 Q But that fi rst page, 

25 di d you recogni ze that, the fi rst 



page t hat 

A 

initials 

Q 

Sheriff's 

with you. 

CASSELMAN 

the Mi randa warni ng 

Yes, sir . My 

Ye s , .. sir . 

So you remember 

deputies go i n g over 

61 8 339 
CROSS 

was? 

the 

that 

You didn't have to talk 

1 

2 

3 

4 

5 

6 

7 to if them. If you did they could 

8 use what you said against you. 

9 That ki nd of stuff? 

Yes, sir. 1 0 

1 1 

A 

Q And you initialed, 

12 you understood all that? 

1 3 

1 4 

A 

Q 

15 statement? 

1 6 

1 7 

A 

Q 

Yeah. 

Before you gave the 

Yes, sir. 

Were you worri ed 

18 about being arrested? 

1 9 

20 

2 1 

22 

23 

24 

25 

A 

tim e I had 

for chi 1 d 

Q 

detectives 

about the 

A 

Yes, sir. At the 

a bench warrant on me 

support. 

Okay. Did the 

threaten you i n any way 

statement? 

No, sir. They asked 
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1 me if I knew 

CASSELMAN 

if I had any 

61 9 

CROSS 

2 outstandi ng warrants or anythi ng 

3 and I told them yes, sir, I had a 

4 si tuati on that I was tryi ng to get 

5 corrected. 

6 Q Okay. You didn't go 

7 to jail that day? 

8 

9 

1 0 

1 1 

A 

Q 

No, sir. 

Okay. We're talking 

about do you remember the two 

detectives? Do you remember the 

12 names? 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

A Yes, sir. Detective 

Casal e and Detecti ve Maybank. 

Q Magwood. 

A Magwood. 

Q I s that right? 

A Yes, sir . 

Q I s that ri ght? 

A Yes, sir . 

MR. DAVIS: Your Honor, 

if I could have just a moment. 

THE COURT: Yes, sir. 

Q Mr. Casselman, let 'me 

go let me apologize just a 



1 

CASSELMAN 

620 341 
CROSS 

little bit further: I want to get 

2 a little more detail about when 

3 Jeff, when Jason got out after the 

4 bi g arrest. I mean the, the 

5 D. U. S. with all the, all the 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

offi cers. 

A Yes. 

Q . Do you remember 

telli.ng the Sheriff's deputies 

when you talked to them that he 

tried to tell you his version? 

A 

Q 

Yes. 

And he may I 

approach the court reporter, your 

Honor? 

THE COURT: You may. 

Q And that you should 

tell the police that Jeff told you 

that he killed a fellow? Do you 

recall that? 

A I don't recall. 

MR. DAVIS: Okay. May 

I approach the witness, your 

Honor? 

THE COURT: Yes. 



1 Q 

CASSELMAN 

621 

CROSS 

I'm going to show you 

2 the same exhibit, exhibit number 

,3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

e i g h t 

A Ye s, sir. 

Q Okay. I'm going to 

turn back here to next to the last 

page. Okay? 

A Yes. 

Q He has tried to tell 

me all right. Yes. His own 

version of what happened and tried 

to get me to his version. That 

much you 

A 

Q 

reasons I 

bit 

A 

Q 

remember? 

Jason. Yes, sir. 

Okay. For court 

need to skip a little 

Okay. Yes, sir. 

I needed to tell the 

police that Jeff told me that he 

killed the fellow. 

A Yeah. 

Q Is that what it says? 

A 

Q 

Yes, sir. 

'0 k'a y . And t hat's 



622 343 
CASSELMAN CROSS 

1 your statement and your 

2 handwri ti ng? 

3 A Yes, sir. 

4 Q Okay. So that was 

5 

6 

7 

8 

9 

what you 

deputies 

A 

and Jason 

tol d the Sheri ff' s 

back in August? 

Yes. That's what 

had talked about. 

MR. DAVIS: Okay. 

Thank you, Mr. Casselman. 

me 

No 1 0 

1 1 other questions. 

; t . 

I appreciate 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

MR. SIMPSON: 

your Honor. 

Briefly, 

REDIRECT EXAMINATION 

19 BY MR. SIMPSON: 

2 0 Q J ere m y ,J a son, we' v e 

21 met hi m. He's a nervous guy. 

22 

23 

A 

Q 

Yes, sir. 

He tried to get you 

24 to, because you 1 i ved together 

25 MR. DAVIS: Objection. 



344 

1 

2 

3 

CASSELMAN 

Leading the witness, your 

Honor. 

Q Accordi ng to you 

623 

CROSS 

4tes'ti mony moments ago, Jason sai d 

5 the statement that Mr. Davi s read. 

6 A Yes, sir. 

7 Q And your 

8 understandi ng was that it was to 

9 get you to come around to his 

1 0 s tor y? 

1 1 

1 2 

1 3 

1 4 

1 5 

MR. DAVIS: Objection. 

Leadi ng the wi tness, your 

Honor. 

THE COURT: Mr. Davis, 

let Mr. Simpson finish his 

16 question. 

17 Q Accordi ng to your 

18 testimony moments ago when Mr. 

1 9 D a v,i s was ask i n g you t his, did you 

20 go to Jason's story? 

A 

Q 

No, 

Are 

sir. 2 1 

22 

23 be i n g untruthful 

you here today 

to protect 

24 anyol1e? 

25 A No, sir. 



1 Q 

CASSELMAN 

624 345 

CROSS 

And your statement on 

2 di rect, you had a conversati on 

3 wi th thi s person at thi s tabl e. 

4 Correct? 

A Yes, sir . 

Q It i nvol ved a gun? 

A Yes, sir . 

Q And why did defendant 

5 

6 

7 

8 

9 tell y .0 u he had gotten a gun? 

A Why? I'm not sure 

exactly. 

Q Did he tell you? 

A Oh, we 1 1 why he, he 

had gotten a gun? 

Q What did he tell you 

about getti ng the gun? 

A That he was scared. 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 He was in fear of his life. That 

19 the man was comi ng to coll ect ·hi s 

20 money. 

2 1 Q And did he tell you 

22 that this arose out of a drug 

23 issue? 

24 

25 

A 

Q 

Yes, sir. 

And that's your only 
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1 

.2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

CASSELMAN 

i n vol v e m e nt i nth i s cas e . 

Correct? 

A That's it. 

MR. SIMPSON: No 

625 

CROSS 

further questions, 

THE COURT: 

your Honor. 

Mr. Davis. 

RECROSS-EXAMINATION 

BY MR. DAVIS: 

Q You never saw the 

16 gun? 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

A No, sir. 

MR. DAVIS: 

That's all I have, 

THE COURT: 

Thank you. 

your Honor. 

Mr. 

Casselman, you may step down 

and you may bee x c use d, . 

THE WITNESS: Thank 

you , yo u r Ho nor . 

THE COURT: Call your 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

next witness. 

MR. SIMPSON: State 

calls Melissa Hollander. 

Your Honor, may this 

witness be excused? 

THE. COURT: Any 

objection to him leaving the 

courthouse? 

MR. DAVIS: No, your 

Honor. 

THE COURT: You may be 

excused. 

MELISSA ROSE 

HOLLANDER, having bee~ called 

as a wi tness, is dul y sworn 

and testifies as follows: 

DIRECT EXAMINATION BY 

MR. SIMPSON: 

THE COURT: Mr. 

Si mpson, your wi tness. 

MR. SIMPSON: Thank 

626 347 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

HOLLANDER 

you, your Honor. Court's 

627 

DIRECT 

i ndul gence. If you'd just 

give me one moment. 

May I approach, your 

Honor? 

THE COURT: You may. 

(Whereupon, there was 

an off-the-record bench 

conference.) 

MR. SIMPSON: I 

apol ogi ze for that. 

Q Melissa, how are y o'u 

today? 

want 

A 

Q 

to 

A 

Q 

be 

Good. 

I s t his where you 

t his afternoon? 

Not really. 

Okay. Were you a bit 

1 9 n e r v 0 u s t 0 b e ,t 0 com e t est i f y 

20 

21 

to day?" 

A 

22 yesterday. 

23 Q 

Not as much as I was 

Okay. But there were 

24 some nerves; nvol ved, obvi ousl y? 

25 A Yes. 



628 349 
HOLLANDER DIRECT 

1 

2 the 

Q Can you 

to the jury a 

expl ai n 

little bit 

3 about your background; how 01 dare 

4 you, where are you from, where you 

5 grew up. 

6 A I'm twenty-five years 

7 01 d. I grew up in Charl eston, 

8 South Carolina. I'm an artist. I 

9 worked wi th a hai r styl i st for ten 

10 years I'm a personal fitness 

11 trai ner and I have ani mal s, pi t 

1 2 b u 1 1 s I raise pit bulls. 

.13 Q Thanks, Mel i ssa. Do 

14 you recognize anyone sitting here 

15 at the defense table? 

16 A Yes, sir. 

17 Q And who is that? 

1 8 A That would be Jeff 

19 Herrmann 

20 Q Is that the defendant 

21 si tti ng in the mi ddl e? 

22 A Yes, sir. 

23 Q Okay. Can you 

24 explain to the jury how you know 

25 Jeffrey Herrmann? 



350 
HOLLANDER 

1 A Let's see. I've 

629 

DIRECT 

2 known him, he's a little, a little 

3 bi t 01 der than me but I but through 

4 1 ike hi gh school we had mutual 

5 fri ends and then· after, as adul ts, 

6 we dated for a little under a 

7 year. 

8 Q And to the best that 

9 you can about when did you start 

10 dating? 

11 A September of 2007. 

12 Q And were pri or to 

13 September of 2007 were you really 

14 close friends with th.e defendant? 

15 A No. I hadn't seen 

16 him in years prior to the, prior 

17 to that September. 

18 Q And you had said 

19 earl i er that you, you had met hi m 

20 a few times in high school, mutual 

21 fri ends. So when you reuni ted 

22 so-to-speak for lack of a better 

23 word in September of 2007, that's 

24 really when you became cl~se to 

25 him. Correct? 



630 351 
HOLLANDER DIRECT 

1 

2 

A 

Q 

Yes. 

Okay. Could you 

3 describe a little to the jury 

4 about you r rel ati onshi p. Where 

5 did you meet, et cetera. 

6 

7 

8 

A We met at Wild Wings 

in Mount Pleasant. Well that's 

where we started hanging out. We 

9 became good friends and started 

10 dating and we were just kind of 

11 inseparable after that and I even 

12 moved in wi th hi m 1 ike two months 

13 of being with him. 

1 4 Q When you say you 

15 moved in together, where did you 

16 live together? 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

A We 1 1 he was already 

living on James Island and so I 

moved 

1 i v e 

that 

i n with 

Q 

together 

A 

for 

Q 

A 

one 

him on James Isl and. 

And how 1 0 n g did you 

on James Island? 

Let me t h ink about 

second. 

Sure. Approximately. 

Maybe four months. 



352 
HOLLANDER 

631 

DIRECT 

Maybe 1 ess. Maybe a 1 itt1 e bi t 

1 e s s . M·a y bel ike t h r e e m 0 nth s . 

1 

2 

3 a And did there come a 

4 time that you moved together from 

5 James Island? 

6 A Yes. We moved to 

7 Fo'rt Lauderda1 e, Flori da. 

8 

9 

1 0 

1 1 

1 2 

a 
Flo ri d a? 

A 

offer to 

change of 

13 scenery. 

a 

Okay. And why 

Why that location? 

Jeff had gotten a 

do welding and just a 

pace, a change of 

What abo u t . you r 

job 

1 4 

1 5 residence in Florida? Was there 

16 something about that? 

1 7 A T~e place that we 

18 moved to was my own grandmother's 

1 9 condo. She had passed away a 

20 coup1 e months before that and it 

2 1 needed to be sold. There were 

22 improvements that needed to be 

23 done to the condo to sell it. 

24 a Do you remember when 

25 approximately you moved to Fort 



HOLLANDER 

1 Lauderdale? 

632 353 
DIRECT 

2 A I want to say March 

3 but I'm not a hundred per cent. 

4 Q Would that be March 

5 

6 

7 

of 2008? 

A 

Q 

Yes. 

Okay. I want to take 

8 you now, Melissa, to July 

9 t wen t y - fir s t ,2 0 0 8 . 

10 A Uh-huh. 

11 Q Fi rst does that 

12 particular date have a certain 

13 si gni fi cance to you? 

14 A A lot. 

15 Q And why is that? 

1 6 A We 1 1 that's I 

17 we hated Flori da. I hated 

18 Flori da. I wanted to move back 

19 home and July twenty-first is my 

2 0 b i r t h day sol s aid·· all I· wan t- for 

21 my bi rthday is to go home. 

22 Q Okay. And did you 

23 communicate to Mr. Herrmann that 

24 you didn't like Florida, you 

25 wanted to come back to Charleston? 



354 

HOLLANDER 

1 A Yes. 

633 

DIRECT 

2 Q Okay. Did you and 

3 Mr. Herrmann have pl ans then to 

vi sit Charl eston? '4 

5 A Yes. We woke up and 

6 started packing the car. 

7 Q On July twenty-first? 

Yes. 8 

9 

A 

Q Did these plans to 

10 come back to Charleston have 

1 1 any t h i n g t 0 dow i t h w h ,a t we' r e 

12 here today about? 

13 A No. 

14 Q Okay. While 

15 preparing to come back to the 

16 Charl eston, do you recall the 

17 defendant receiving a phone call? 

18 A Yes. 

19 MR. DAVIS: Your Honor, 

2 0 . asp rev i 0 u s l.y not ed, t his 1 i n e 

21 of questioning I would object 

22 to. 

THE COURT: 

will reflect that. 

The record 23 

24 

25 You ma'y continue, Mr. 



1 

2 

Si mpson 

Q 

HOLLANDER 

634 355 
DIRECT 

Wit h~ 0 u t tal kin g I did 

3 you hear any of the conversation 

4 on the phone? 

A No. I didn't hear 5 

6 

7 

any of the conversation. He 

was I was packing the car and 

8 he ki nd of wal ked away. 

9 Q After this phone call 

'10 di d Jeffrey Herrmann's demeanor 

11 change? 

1 2 

1 3 

1 4 

1 5 

A 

Q 

A 

very upset. 

Yes. 

In what way? 

He was very agitated, 

Didn't he wanted 

16 to be alone for a few mi nutes I 

17 could tell, and so I left him 

18 alone for a few mi nutes before I 

19 started pryi ng. 

Q Before you started 

A Pryi ng. 

Q Okay. And you guys 

20 

21 

22 

23 

24 

are dati ng at the tim e ?, 

A Yeah. I wanted t'o 

25 know what was wrong 
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1 Q 

HOLLANDER 

635 

DIRECT 

And so what, what 

2 ki nd· of questi ons di d you ask Mr. 

3 Herrmann? 

4 A He was very upset so 

5 I asked what was wrong. He said 

6 that he had gotten a phone call 

7 that the pol ice were 1 ooki ng for 

8 hi m about a mi ssi ng person and he 

9 was very upset and said that, that 

10 he thinks he might be going to 

11 jail. 

12 Q Okay. Did you 

13 conti nue wi th the pl an to come 

14 back to Charleston? 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

A 

Q 

Yes. 

And what that's a 

pretty good drive, isn't it? 

A 

Q 

L ike 

Okay. 

thi rteen hours. 

Did you 

ask the 

defendant what this was all about? 

continue to act 

A Yes. 
--

Q What did .the 

defendant tell you thi s was all 

about? 



HOLLANDER 

636 357 
DIRECT 

1 A He said it was about, 

2 and he didn't give me any names, 

3 but I guess almost a decade prior 

4 to this particular day there was 

5 a, a man that owed a lot of money 

6 to, y·ou know, in years before that 

7 they were into some drugs I guess, 

8 drug deal gone bad. He had owed a 

9 lot of money to this man and was 

10 not able to pay him and, and in 

11 self-defense he, he shot him. 

12 Q He told you that in 

1 3 

1 4 

1 5 

1 6 

self-defense 

A 

Jeff tol d me .. 

Q 

he shot him? 

Yes. This is what 

Yes. 

Did he tell you what 

17 he di d after he shot hi m, the man? 

18 A Yes. 

19Q And what was that? 

20 A To, to my best 

21 ability, I'm going to say it in 

22 the ri ght words, he I bel i eve was 

23 by hi msel f, thi s was agai n 

2 4 Q Ace 0 r din g. t 0 J e f f ? 

25 AYe s . He was by 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

HOLLANDER 

637 

DIRECT 

hi msel f. He shot, shot the man 

got rid of any several times and 

'e v ide n c e . H e did not g i v e mea n y 

details about where a gun or the 

bullets or anything like that. 

Q Did he tell you what 

he did with the body? 

A He was put ina car 

and pushed 

Q 

you where 

body? 

A 

Q 

i nd i cated 

pushed the 

A 

Q 

into a creek. 

Di d he i ndi cate 

in the car he put 

to 

the 

I believe the trunk. 

Okay. And he 

to you that he then 

car into the creek? 

Yes. 

Okay. Did he discuss 

19 anythi ng wi th you about a camp 

20 

21 

22 

23 

24 

25 

ground? 

MR. DAVIS: Obj ecti on, 

your Honor. 

A A camp ground? 

THE COURT: Hold on 

one second. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

HOLLANDER 

638 359 
DIRECT 

MR. DAVIS: Obj ecti on, 

your Honor, as previously 

noted. May we approach? 

THE COURT: You may. 

(Whereupon, there was 

an off-the-record bench 

conference. ) 

THE COURT: 

obj ecti on is notes 

record. Overruled. 

Your 

for the 

MR. DAVIS: Thank you, 

your Honor. 

a Melissa, just to kind 

of catch us up where we ·1 eft off, 

you had stated that the defendant 

had indicated that the body was 

put in the trunk and pushed in the 

creek? 

you 

car 

A 

a 
what 

i n t 0 

A 

Yes, sir. 

Di d he i ndi cate 

he did after pushing 

the creek? 

I don't know the 

to 

the 

24 nrder of these events but he went 

25 to I guess where the guy was 



360 

HOLLANDER 

639 

DIRECT 

1 1 i vi ng or stayi ng or a caravan, a 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

trai 1 er, somethi ng 1 i ke that in 

the middle of McClellanville, and 

got rid of some ~vidence of who he 

was, maybe some paperwo~k, maybe a 

passport, so it wouldn't have been 

any evidence of a person. And 

a Okay. And you sai d 

earlier that you didn't know any 

names. He didn't give you any 

names about who this was. 

A No. 

a Did he give you any 

information about who this was, 

any tidbit or anything? 

A Just that he was a 

foreigner and, and dangerous and 

had prior charges for like violent 

charges and all. 

a Okay. So that's what 

he indicated to you? 

A 

a 

Yes. 

Okay. Anddi d he 

mention any other 

i n to t.h i s cam per 

purpose 

orR. V. 

to go 

other 



640 361 

HOLLANDER DIRECT 

1 than destroying evidence? 

2 A Money. 

3 Q Did he indicate to 

4 you that any money was located? 

5 A Yes. 

6 Q And anythi ng el se 

7 

8 

that was located? 

A I don't think so. 

9 thi nk it was just money. 

10 MR. SIMPSON: Okay. 

I 

11 Mel i ssa, thank you very much. 

1 2 I'm jus t go i n 9 to as k you to 

13 qnswer any questions of Mr. 

14 Davis 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

A Thank you. 

THE COURT: Mr. Davis. 

MR. DAVIS: 

your Honor. 

Thank you, 

CROSS-EXAMINATION BY 

MR. DAVIS: 



362 

HOLLANDER 

1 a All right. Mis s 

641 

CROSS 

2 Holl ander, you met Jeff at Wi 1 d 

3 Wi ngs in Mount Pl easant? 

4 A Yes, sir. I had been 

5 in there before that but that's 

6 when I saw him. 

7 

8 

9 

a That's where you met 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

him? 

A Ri ght. 

a His brother, Zack, 

works there? 

A Yes, sir . 

a Okay. And within 

months of meeti ng him you moved 

wit h him. Right? 

A Three months. It 

two 

i n 

17 was, it was a very short period of 

1 8 

1 9 

20 

tim e . 

t his 

a 

Yes, sir. 

All right. And 

I thi nk you I believe 

2 1 you t est i fie d a p pro x.i mat ely the 

2 2 fa 1 1 t i me, S e pte m be r of 2 0 0 7 , 

23 

24" 

25 

rig h t 

A 

a 

is when you began dating? 

Yes. 

Okay. When you moved 



HOLLANDER 

642 363 
CROSS 

1 

2 

in with him 

were living 

3 while? 

you all originally 

on James Island for 

4 A Yes. 

a 

5 Q All right. You guys 

6 were ki nd of home bodi es, stayed 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

at home, cooked out, 

movi es, that ki nd of 

Right? 

watched 

thing. 

A 

Q 

moved to 

A 

Q 

Uh-huh. Yes. 

And in May of 

Flori da. Ri ght? 

Yes. 

That's North 

'08 you 

15 Lauderdal e? 

16 A Yes. 

17 Q That's where your now 

18 deceased or then. - - was it then 

19 deceased? 

20 

2 1 

22 

23 

24 

25 

A 

Q 

A 

Q 

condo there. 

A 

It was then. 

Grandmother? 

Yes. 

She had, she had a 

Right? 

Yes. 
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9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

HOLLANDER 

Q And you all 

to m 0 v e, i n t 0 there. 

A Yes. 

Q Ri ght? 

A Yes. 

Q And Jeff got 

were 
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a b 1 e 

a job 

down there for a while. Ri ght? 

A Yes. 

Q He gets 1 aid off. 

Ri ght? 

A Yes. 

Q And then it' s comi ng 

u p to your bi rthday on the 

twenty-first of J u 1 Y . Right? 

A Yes. 

Q Okay. 2008. It's 

17 not appropriate to ask what your 

1 8 age but what age were you 

19 turning July twenty-first. '08? 

20 

21 

A 

Q 

Twenty-three. 

And it was that day 

22 that you wanted to come back home 

23 and see fami 1 y and fri ends and 

24 that' ki nd of thi ng and that' s why 

25 you all were packi ng and comi ng 
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back? 

A Yes. 

have a ·very good 

got laid off and 

worki ng out so I 

I, I didn't 

job and then he 

it just wasn't 

wanted to come 

6 home. 

7 Q And it's supposedl.y 

8 0 nth i s d r i v e hom e t hat· h e 

9 

1 0 

1 1 

confesses 

to you. 

A 

thi s whol e 

Ri ght? 

I forced 

murder t h i n g 

it out of 

12 him. 

1 3 

1 4 

1 5 

1 6 

1 7 

Q 

said he did 

R i gh t ? 

A 

Q 

Okay. And so he, he 

it all by himself. 

Yes. 

He said he shot the 

18 guy several times and removed all 

1 9 

20 

2 1 

22 

23 

24 

25 

the bullets 

dumped the 

A 

don't know 

was shot or 

Q 

from the body and 

car. Ri ght? 

All but one and I 

how many times this 

anything like that. 

Okay. But I'm not 

asking you what you know I'm 

man 
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1 aski ng you, you testi fi ed Jason 

2 tol d you that. Ri ght? 

3 A That that 

4 Q You testi fi ed that 

5 J a son t old you t hat . R i 'g h t ? 

6 A That 

7, Q You testi'fi ed that 

8 Jason told you he shot him several 

9 times. Right? 

1 0 

1 1 

A 

Q 

Yes. 

Okay. And he al so 

12 you're cl ai mi ng Jason al so tol d 

13 you he removed the bullets? 

14 A That, that, that 

15 Jeff 

1 6 Q I'm sorry. Jeff. 

17 I'm sorry. 

18 A Yes. 

19 Q Jeff also told you he 

20 removed the bull ets? 

21 A Yes. All except for 

22 maybe one. 

23 Q Okay. And then he, 

2 4 Jeff, t 0 1. d he dum p e dt h e car? 

25 A Yes. 
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1 a All right. And he 

2 di d all' ,that· by hi msel f ; s what 

3 you're sayi ng Jeff tol d you in the 

4 car ride here from North 

5 Lauderdal e. Ri ght? 

6 A Yes. 

7 a And this is after he 

8 has tol d you" I just got word that 

9 the pol; ce are 1 ooki ng for me." 

10 Right? 

11 A Yes. 

12 a That's here in the 

13 Charleston area? 

14 A Yes. 

Q Abo uta m iss i ng 

person? 

Yes. 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

A 

a Now, isn't it really 

the truth that you alls 

relationship 

July of '08? 

A 

Q 

before you'd 

25 party; ng? 

wasn't doing well 

Yes. That's true. 

In fact the night 

been out all night 

i n 
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3 you'd been out all ni ght party; ng? 

4 

5 

6 

A 

Q 

A 

For my bi rthday? 

Yes. 

No. When we got back 

7 into Charl eston we stayed at my 

8 house. 

9 Q No. I'm asking down 

10 in Flori da the ni ght before you 

11 came back you were out all ni ght 

1 2 wit h 0 u t .J e f f . 

13 A Oh. Yes. 

14 Q He didn't take that 

15 too well 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

A 

Q 

up with you 

A 

Q 

you to tell 

No. 

He was going to break 

on the twenty-first. 

Okay. 

I want you to, I want 

the jury if that's 

22 accurate or not. 

23 A I didn't know 

24 anythi ng about that, but if he was 

25 then 
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1 

2 

3 

4 

Q 

that he was 

you on the 

A 

He didn't tell you 

going to break up with 

twenty-fi rst? 

No. Not no, sir. 

5 Not that I remember. 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

Q In North Lauderdale 

h e did n· 't tel 1 you I' m don e, I' m 

going home, 

in the car 

and i f 

go with 

you want to get 

me that's fine, 

but we're done? 

A 

Q 

back to 

is that 

No. I apologize. 

Now, when you got 

Charleston your testimony 

the next day, Jul y 

tw~nty-second, you break up with 

him. Is that right? 

A Yes, sir. 

Q Okay. But you didn't 

really believe this story that he 

had tol din the dri ve up, di d you? 

A If it was true or 

22 not, what I bel i eved di dn' t reall y 

23 

24 

matter. 

Q 

It was 

Did you misunderstand 

25 the quest; on, rna' am? 
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3 bel i eve the story or not? 

4 A I not that story. 

5 a Okay. Now, at some 

6 poi nt Mount Pl easant Sheri ff' s 

7 detectives come to talk to you. 

8 

9 

1 0 

1 1 

Ri ght? 

A 

a 

Charl eston 

Yes. 

I'm sorry. 

County Sheriff's 

12 detectives come to talk to you. 

1 3 

1 4 

1 5 

1 6 

Ri ght? 

A 

a 

on August 

Yes. 

Okay. And 

the el eventh 

17 Do you recall? 

know 

what 

A 

the 

I'm sorry. 

exact day. If 

says then 

that was 

of 2008. 

I don't 

that's 

1 8 

1 9 

20 

2 1 

i t 

a You do remember 

22 gi vi ng a wri tten statement 

23 

24 

25 

however. 

A 

Ri ght? 

Yes, sir. 

MR. DAVIS: If I may 
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approach and have this marked, 

your Honor. 

THE COURT: You may. 

(Whereupon, Mi ss 

Hollander's statement of 

August 11, 2008 previously 

referred to is received and 

marked as Defendant's Exhibit 

No. 9 for i denti fi cati on. 

MR. DAVIS: May I 

approach the witness, your 

Honor? 

THE COURT: You may. 

Q I'm going to show you 

15 what's been marked as defendant's 

16 exhibit number nine for 

1 7 

1 8 

1 9 

20 

21 

identification purposes 

I'm go i n g to ask you i s 

signature at the bottom? 

A Yes, sir . 

a Okay. Does 

on 1 y 

that 

that 

22 appear to your handwri ti ng? 

23 A It looks like my 

24 handwri ti ng. 

and 

your 

25 a Okay. And your name 
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1 is at the top below where it says 

2 Charleston County Sheriff's Office 

3 statement? 

4 

5 

A 

handwriting. 

6 handwri ti ng. 

That's 

I mean 

al so my 

that's not my 

7 

8 

9 

a 

asking is, 

Charl eston 

All right. What I'm 

1 a 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

is does it say 

Cbunty Sheriff's Office 

statement 

A 

at the top? 

Yes. 

'OB. 

to be 

your 

a Okay. Ei ght el even 

Correct? 

A Yes. 

a Okay. And it appears 

in multi-page statement with 

signature at the end as well? 

A Yes, sir. 

19 a Okay. So this would 

20 be a statement that you gave the 

21 Charl eston County Sheri ff' s 

22 Office. Correct? 

23 A Yes, sir. 

24 a Do you remember the 

25 detect.; ves that you tal ked to? 
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I spoke to Kei th 

H ai r . I don't remember anybody 

else's name. I apol ogi ze. 

a Okay. And when would 

5 that have been? 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

A I n on and off in 

the month of August of '08. 

a Okay. Do you bel i eve 

that Mr. H air was one of the 

detectives you spoke to on t his 

statement 

A 

a 

or do you recall? 

I don't recall. 

Okay. I'm going to 

ask if you remember the 

name, Detective Casale. Do you 

16 remember that name? 

1 7 

1 8 

A 

a 
No, I don't. 

Okay. Whatever 

19 detective took this statement, do 

20 you recall giving this statement 

21 August el eventh, '08? 

22 A Yes, sir. 

23 a All right And you 

24 knew what they were wanting to 

25 talk to you about. Ri ght? 
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3 i nvol yes what. you tol d the jury 

4 

5 

6 

about today. 

A 

Q 

Ri ght? 

Yes, sir. 

And you k· new i twa s 

7 important to tell them everythi ng 

8 that you knew about what was going 

9 

1 0 

1 1 

1 2 

on. Right? 

A 

Q 

Yes. 

Okay .. And in fact 

a.~d you did that. You told them 

13 everythi ng that you knew about 

1 4 w hat was 9 0 i n 9 toy o.u r k now 1 e d 9 e . 

15 Right? 

1 6 

1 7 

A 

Q 

Yes. 

And that's basically 

18 what you tol d the jury· today. 

1 9 R·i 9 h t ? About what Jeff supposedly 

20 told you in the car ride, that's 

21 what you tol d the jury today. 

22 Ri ght? 

23 

24 

A 

Q 

Yes. 

Okay. But you didn't 

25 tell them everythi ng, di d you? 
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25 
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approach and have it marked, 

your Honor? 

THE COURT: You may. 

(Whereupon, Mi ss 

H 0 1 1 and e r 's s tat e men, t 0 f 

August 12, 2008 previously 

referred to is received and 

marked as Defendant's Exhibit 

No. 10 for identification.) 

MR. DAVIS: May I 

approach the witness, your 

Honor? 

THE COURT:. 

a I'm going 

what's been marked as 

You may. 

to show you 

defendant's 

exhibit number ten for 

identification purposes. Again is 

that your signature at the bottom? 

A Yes, it is. 

a And again it says 

Charleston County Sheriff's Office 

statement at the top? 

A Yes. 



376 
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2 

3 
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5 

6 

Ri ght? 

Q 

A 

Q 

A 

Q 

7 statement? 

8 

9 

A 

Q 

10 peopl e? 

HOLLANDER 

Correct? 

Yes, sir. 

Eight twelve '08. 

Yes. 
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So you gave another 

Yes. 

T 0 ,t h e sam e per son 0 r 

11 A Yes. 

12 Q And you contacted, 

13 you contacted them on that 

14 occasion to go back and tell them 

15 some more i nformati on. Ri ght? 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

A 

Q 

forgotten to 

Right? 

A 

Q 

that he goes 

and took ten 

doll ars? 

A 

Yes. 

Some stuff you'd 

mention befo'r,e. 

Ye-s. 

You forgot to mention 

to the guy's trailer 

to fifteen thousand 

I found that to be a 
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Q 

menti on it 

statement. 
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in your fi rst 

Right? It's not 

to 
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5 it's not in your first statement. 

6 A Can I say something, 

7 pl ease? 

8 Q No. I'll let you 

9 answer fully but it's not in your 

10 fi rst statement, is it? 

1 1 

1 2 

A 

Q 

No, it's not. 

Okay. 

13 A It's an embarrassing 

14 thing but unfortunately that time 

15 in my life I was on a lot of 

16 drugs, and I was al so preseri bed 

17 to lot of Xanax. I was not 

18 thi nki ng el earl y. I was not 

19 thi nki ng rati onal1 y. I was al so 

20 just turned twenty-three years 

21 01 d. I was extreme1 y scared. and 

22 if it seems a little my 

23 statement seems a little distorted 

24 or if I say I don't remember and 

25 it's something that I wrote, I'm a 

377 
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1 sober person now and I work four 

2 jobs and I apologize if I, if, I am 

3 

4 

5 

6 

7 

8 

9 

1 0 

not as clear as you want me to be. 

I'm doing my b~st to remember. 

That's tha.t was the situation. 

I . 

Q 

A 

Thank you. 

I tol d Jeff, not that 

I disliked him and never wanted to 

see him again, but that he needed 

11 to, when we got back into 

12 Charleston stay away from me 

13 because I could not deal with it. 

14 Emotionally I j.ust couldn't do it. 

15 Q Okay. You were 

16 scared about thi s whol e thi ng. 

1 7 

1 8 

1 9 

Ri ght? 

A 

Q 

Yes. 

Okay. Are you 

2 0 cur r e n t 1 yon any m e d i cat ion s? 

21 A No. I have several 

22 prescri pti ons but I don't take 

23 them on a regul ar basi s. 

24 Q Is that for 

25 schizophrenia? 
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3 What medication are you supposed 

4 to be taki ng?, 

A I take Kl onopi n. I 5 

6 need it for sleep. And I have in 

7 the past taken Adoral for AHDD. 

8 Q And that's the 

9 m e d i c a ti on you' r e no 1 0 n 9 e r 

10 taki ng? 

1 1 

1 2 

1 3 

A 

Q 

A 

Correct. 

Okay. 

At the time I was 

14 taking Xanax but that was too 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

strol"!g, so 

Q 

A 

i s a little 

Q 

2008? 

A 

Q 

Okay~ 

That's why my memory 

di storted. 

Meani ng in Jul y of 

Yes, sir. 

Okay. For whatever 

23 reason the next ti me, the second 

24 statement also talks; about using 

25 that money to keep people quiet, 
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I 

5 A I didn't even know. 

6 What Was the question? I 

7 apol ogi ze. 

8 Q In the second 

9 statement you indicate that the 

money was used 

qui et. Is that 

to keep 

ri ght? 

peopl e 1 0 

1 1 

1 2 A That's what I was 

13 told. Yes, sir. 

14 Q My question is, in 

15 your second statement? 

16 A Yes, sir. 

17 Q And again that's not 

18 menti oned in the fi rst statement. 

19 Corr~ct? 

20 

2 1 

A 

Q 

Yes. 

One of your oldest 

2 2 f r i end.s i s L a u r e n Hut chi n son . 

23 Ri ght? 

24 A Yes, sir. 

25 Q And you've. spoken 
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wi th her about 

R.i g h t ? 

thi s whol e ordeal. 

A In the past, yes. 

MR. DAVIS: Okay. Miss 

Holl ander, if you'll give me 

just one 

all the 

Honor. 

moment. 

second. That may 

questions I have, 

If I could have a 

be 

your 

Your Honor, if we 

could approach for one matter 

and then I don't believe I 

have any further questions. 

(Whereupon, there was 

an off-the-record bench 

conference. ) 

MR. DAVIS: Your Honor, 

I have no other questions at 

this time. 

THE COURT: Thank you. 

Mr. Simpson, 

redi rect 

REDIRECT EXAMINATION 
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Thank 

1 

2 

3 

4 

5 

6 

7 

you, your 

briefly. 

Honor. Just 

Q Melissa, in 

menti oned the 

your 

name Keith cross 

H air. 

you 

I s that a gentleman who 

8 works for our offi ce? 

9 A Yes. 

10 Q And when was the 

11 fi rst ti me you and hi m spoke? 

o h .. 1 2 

1 3 

1 4 

A 

Q 

A 

Was it recently? 

I thought it was 

15 recent 1 y but he tol d me over the 

16 phone that we had met I guess a 

17 year and a hal f ago whi ch woul d 

18 have been 

19 Q Socially. 

20 A Oh, is that right? 

21 Is that ri ght what he was 

referri ng to? 

Q Al 1 rig h t . 

22 

23 

24 meet before in reference 

25 case? 

Did you 

to thi s 
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1 A Yes. I believe so. 

2 Q Okay. 

3 A Please don't put me 

4 under oath on that one. I might 

5 be wrong. 

6 

7 

8 

9 

Q 

Keith. He 

A 

Q 

10 previously. 

1 1 

1 2 

A 

Q 

That's according to 

had mentioned 

Yes. 

meeti ng you 

Yes. 

Okay. Do you know a 

13 person named Jason Cumbee? 

1 4 A I've never met him. 

15 I just know the name. 

16 Q Okay. Shanna Cumbee? 

17 A I met her once. 

18 Q And that was here? 

1 9 

20 

A 

Q 

Yes. 

Okay. In, in your 

21 cross Mr. Davi s referenced some 

2 2 pro b 1 ems . The f act t hat., t hat a t 

23 the time you drove back from Fort 

24 Lauderdale your and the 

25 defendant's rel at; onshi p wasn't as 
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1 good as it had been previously. 

2 Is that correct? 

3 A Not exact 1 y. I don't 

4 know where all thi sis comi ng from 

5 because Jeff had asked me if he 

6 goes to pri son if I wi 11 come and 

7 vi si t hi m there so I di d not know 

8 he was breaking up with me and 

9 wanting me to visit him in prison. 

1 0 

1 1 

1 2 

Q Okay. But is it fair 

to say that I mean I guess I'll 

get right to the point. Is your 

13 testimony here today to settle 

14 some grudge you have against 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

Jeffrey Herrmann? 

A I'm about to get 

marri ed. I moved on. I have no 

grudge. I'm not spiteful at all 

Q Okay. And Jeffrey 

Herrmann told you that he had shot 

a person? 

A Yes, sir . 

Q Put him i n the trunk? 

A Yes, sir . 

Q That he went to his 
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1 residence which was an R. V. 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

.20 

2 1 

22 

23 

24 

25 

Yes. A 

Q And the car was 

pushed in the river. 

correct? 

A Yes. 

Is that 

MR. SIMPSON: I have 

nothi ng further, 

THE COURT: 

your Honor. 

Mr. Davis, 

recross. 

MR. DAVIS: Just 

bri efl y, your Honor. 

THE WITNESS: Am" I 

allowed t o' tal k ? It's nothi ng 

THE COURT: Hol d on 

one second. Mr. Davis, it's 

recross, okay? 

sorry. 

before. 

answer 

has for 

THE WITNESS: I'm 

I've never done this 

THE COURT: 

any questions 

you. 

Just 

Mr. D a v is 

RECROSS-EXAMINATION 



386 

1 

2 

HOLLANDER 

BY MR. DAVIS: 

665 

RECROSS 

Q You tell the jury you 

3 never met Jason Cumbee before? 

4 A No. I haven't met 

5 him. 

6 Q 

7 

8 

9 

yesterday. 

You met Shanna Cumbee 

Ri ght? 

10 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

A Yes, sir. 

Q You guys hung out 

the room for while. I s that 

right? 

A Yes. 

Q Okay. P rio r to 

testi many ; n t h ; s case you met 

wi t h or you spoke with Mr. H a; r 

the Solicitor's Office. Ri ght? 

A 

Q 

Yes, sir. 

You also met with 

i n 

of 

19 fol ks from the· Sol i ci tor's Offi ce. 

20 Ri ght? 

A 

Q 

Yes, sir. 

To prepare you for 

2 1 

22 

23 

24 

25 

the testimony today. Ri ght? 

A Yes, sir. 

MR. DAVIS: Mis s 
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25 

Hollander, that's all the 

questions I have. Thank you. 

THE COURT: Mis s 

Hollander, you may be excused 

from the courtroom but I need 

to you wai tout in the hall way 

for just a few moments. 

THE WITNESS: Okay. 

THE COURT: Thank you. 

You may step down 

Ladi es 

jury, we 

and gentlemen 

of the 

an appropri ate 

break for the 

h a v ere a c 'h e d 

ti me for us to 

even; ng. Pl ease 

reme·mber my admonition Do 

not discuss this case 

anyone. That includes 

fellow jury members as 

wit h 

your 

we 1 1 

friends and family members 

when you get home. Do not 

as 

do 

any 

not 

independent research. Do 

news 

case 

read, watch, listen to any 

accounts regarding this 

should there be any. And 

do not do any independent 

666 387 
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THE COURT: Thank you, 

Mr. Hair. 

Anythi ng further 

before we bri ng in the jury? 

MR. SIMPSON: Nothi ng 

from the State, your Honor. 

MR. DAVIS: Nothing 

from th~ defense~ your honor. 

THE COURT: All right. 

Let's 

enters 

a.m. ) 

bring in the jury. 

(Whereupon, the jury 

the courtroom at 9:20 

THE COURT: Good 

morning, ladies and gentlemen. 

I hope you all. had a restful 

and 

call 

you, 

wonderful evening. 

Mr. Si mpson, pl ease 

your next witness. 

MR. SIMPSON: Thank 

your Honor. 

Your Honor, the State 

calls Sergeant Richardson of 

Mount. Pleasant. Officer 

Ri chardson. 

685 
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686 .389 
DIRECT 

1 

2 

3 

4 

5 

6 

7 

8 

"HENRY L. RICHARDSON, 

havi ng been call ed as a 

wi tness, is dul y sworn as 

follows: 

DIRECT EXAMINATION BY 

MR. SIMPSON: 

.Q Good morning, Mr. 

Ri c h a·r d son . What agency are you 

9· employed by? 

10 A Mount Pl easant. Pol ice 

11 Department. 

12 

1 3 

1 4 

1 5 

Q And what is your rank 

i n that agency? 

A I'm a sergeant. 

Q And is one of your 

16. duties from time to time as a 

17 sergeant wi th Mount Pl easant to 

18 serve bench warrants? 

19 A Yes, sir. 

20 Q What does that mean, 

21 serve a bench warrant? 

22 A We have a bench 

23 warrant from a Clerk of Court and 

24 we got 0 uta n d act u all y fin d the 

25 individual and serve them with the 



390 
RICHARDSON 

687 

DIRECT 

1 

2 

papers and 

Q 

take them 

And in 

into custody. 

attempting to 

3 find an individual would it be an 

4 obvi ous pl ace to look is any known 

5 address that you may have? 

6 A Yes. We start with 

7 the add r e.s son the war ran t . 

8 Q Do you remember 

9 servi ng a bench warrant on···Jul y 

10 second 2008? 

11 A Yes, sir. 

12 Q And on what 

1 3 

1 4 

1 5 

individual? 

A I 

name, the name 

can't recall his 

of the individual 

1 6 Ire cal 1 t h 'e p 1 ace . 

17 Q And what was the 

1 8 

1 9 

20 

2 1 

22 

23 

24 

pl ace? 

A 

Q 

heard the 

It's McClellanville. 

And you t' h ink i f you 

name then that it would 

refresh. your 

A 

recoll ecti on? 

Yes. 

Q Doe s the n a m e .J as 0 n 

25 Cumbee 



688 391 
RICHARDSON DIRECT 

A 

Q 

Yes. 

ring a bell? 

1 

2 

3 Coul dyou descri be a 

4 little bit to the jury the process 

5 on this particular bench warrant 

-6 service that you went through? 

7 A We, we took several 

8 warrants out of the cl erk of court 

9 

1 0 

on that particular 

out to serve them, 

day and we went 

mysel f and 

11 another gentleman. We went to 

12 Q If I could just 

1 3 interrupt you for a second. You 

14 say several warrants on di fferent 

15 individuals? 

16 A On different 

17 individuals. 

1 8 Q Correct? 

19 A Correct. 

2 0 Q And the w,a r ran ton 

21 Jason Cumbee was just a si ngl e 

22 warrant? 

23 

24 

25 

A 

warrant. 

Q 

Just a single 

Okay. 
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RICHARDSON 

689 

DIRECT 

1 A We went out to the 

2 area, McCl ell anvi 11 e, tryi ng to 

3 locate the address that's on the 

4 war ran t . W e 1 0 cat edt h e add r ,e s s . 

5 We went to the address in question 

6 here. Knocked on the door, mysel f 

7 and Officer Mulvey, knocked on the 

8 door:'. Met with a female at the 

9 door. Asked her if she knew' the 

10 subj ect, Mr. Cumbee. She sai d 

11 yes, it was her, his, her son and 

12 that he had moved out and was 

13 1 i vi ng wi th hi s grandmother in 

1 4 Nor t h C h a 'r 1 est 0 n . W e h ear d s 0 m e 

15 movement in the house so we didn't 

16 quite believe the story. So we 

17 baCked out and we went back down 

1 8 t.h e r 0 a dan d we cal led for 

19 addi ti onal uni ts, Charl eston 

20 County Pol ice Department, whi ch is 

21 their jurisdiction, and asked them 

22 

23 

24 

to 

the 

assist us because we 

subject was in the 

went back to the house. 

bel i eved 

house. We 

Pulled 

25 up, knocked on the door agai n, and 



690 393 
RICHARDSON DIRECT 

1 requested from the femal e if the 

2 subject is in the house. And she 

3 right away said yes, he's in the 

4 

5 

rear bedroom. .Went into the 

bedroom. He was there and the 

6 statement that I recall 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

Q 

statements 

A 

Q 

subject's 

A 

Q 

from that 

We can't get i n t 0 

that were made. 

Okay. 

What was the 

demeanor? 

Panic. He's scared. 

Did i t appear to you 

demeanor he wasn't too 

15 crazy about the idea of going to 

16 jail? 

1 7 A Not at all. Not at 

1 8 all. 

1 9 Q Did you transport Mr. 

20 Cumbee from McCl ell anvi 11 e to 

21 Mount Pl easant? 

22 

23 

A 

Q 

Yes, I did. 

About approximately 

24 how long of a dri ve is that? 

25 A I would say about 



394 
RICHARDSON 

1 forty mi nutes, thi rty, forty 

2 mi nutes. 

3 Q And without going 

4 into the subject of the 

5 conversation, were there 

6 conversations in the car? 

691· 

DIRECT 

7 A Yes. Conversati ons. 

8 Q As a result of those 

9 conversatio~s did. you deem it 

10 appropriate to, for lack of a 

11 better phrase, pass Mr. Cumbee on 

12 to another offi cer once you 

13 arri ved at the Mount Pl easant 

14 Pol i ce Department? 

1 5 A Yes . D uri n g t he 

16 conversation we decided it's best 

17 we have somebody speak with Mr. 

18 Cumbee. 

1 9 Q Okay. And whom did 

20 Mr. Cumbee speak to? 

21 A Our i nv~sti gati on 

22 uni t. One of several peopl e. I 'm 

23 not sure exactly which one. We 

24 took him into investigation and 

25 asked that they sit down and talk 



RICHARDSON 

692 395 
DIRECT 

1 with him. I think it's Detective 

2 Cheney i s w h oh e act u all y s p 0 k e 

3 with. 

4 Q Okay. And that's 

5 Detective Josh Cheney? 

6 A Yes. 

7 Q And he works with 

8 the I forget the phrase you 

9 used. It's the detective 

10 division? 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

A It's the"detective 

division: Yes. Investigation. 

MR. SIMPSON: Okay. 

Court's indulgence. 

THE COURT: Yes, sir. 

MR. SIMPSON: Thank 

you, Sergeant Richardson. 

Please answer any questions 

that the defense may have for 

you. 
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5 

6 

7 

8 

9 

1 0 

1 1 
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RICHARDSON 

693 

CROSS 

CROSS-EXAMINATION BY 

MR. DAVIS: 

Q I'm sorry. What 

rank, Officer? 

A I'm a sergeant. 

Q Okay. Sergeant. 

S erg e ant Ric h' a r d son, t 0 a f f e c t the 

arrest this is a bench warrant. 

Right? 

A Yes. I believe it 

was. 

Q Do you recall whether 

13 it was or not? 

14 A' It was a bench 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

warrant. I believe. Yes, sir. 

Q And to affect 

to affect that arrest you 

have had the warrant with 

A Yes. 

Q Okay. 

MR. DAVIS: May 

that, 

w 0 u 1 d 

you? 

I 

approach the court reporter, 

your Honor? 

THE COURT: You may. 

(Whereupon, the bench 
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6 

7 

8 
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RICHARDSON 

694 397 
CROSS 

warrant previously referred to 

is received and marked as 

Defendant's Exhi bi t No. 11 for 

identification. ) 

MR. DAVIS: May I 

approach the witness, your 

Honor? 

a 
I'm going 

marked as 

THE COURT: 

Sergeant 

to show you 

defendant's 

You may. 

Ri chardson, 

what's been 

exhibit 

12 number el even for i denti fi cati on 

13 purposes only. Does that appear 

14 to be the bench warrant that we're 

15 tal ki ng about? 

16 A Yes. 

17 a Can you speak up just 

18 a little bit? 

1 9 

20 

21 

22 

23 

24. 

25 

A 

Uh-huh. 

a 
a t his i s 

I'm sorry. Yes. 

Okay. 

from 

And this is 

the town of 

Mount Pl easant. It was a single 

charge. Correct? 

A Correct. 



398 

a 

house. 

RICHARDSON 

695 

CROSS 

Okay. You go to the 

You ask for Mr. Cumbee, 

1 

2 

3 and forgive me. Did you say it 

4 was his mother that answered the 

5 door? 

6 

7 

8 

9 

1 0 

1 1 

1 2 

by the 

turned 

there. 

A 

a 

A 

a 

Yes. We were greeted 

mother there. 

Okay. And that lady 

you away or sa i d he wasn't 

Right? 

Correct. 

But because of some 

13 stuff you heard in your experi ence 

14 you, you had reason not to bel i eve 

15 'that. Correct? 

16 A Correct. 

1 7 a And this was up in 

18 McClellanville? 

1 9 A Yes. In that area'. 

20 You know, every area has some 

21 they call it di fferent areas but I 

22 call it McClellanville. 

23 

24 

a 
A 

Generally speaking? 

Generall y speaki ng, 

25 McClellanville. 



696 399 
RICHARDSON CROSS 

1 Q Because you believed 

2 that he may have been there you 

3 called the Charleston County 

4 Sheri ff' s Offi ce to hel p yoU 

5 because of the location? 

6 

7 

8 

9 

A 

Q 

A 

Q 

Correct. 

Correct? 

Correct. 

It may have been 

10 outside Mount Pleasant's 

11 juri sdi cti on? 

1 2 

1 3 

A 

Q 

Correct. 

Okay. And in fact 

14 yoursel f and Sheri ff' s deputi es 

15 arrived? 

A 16 Correct. 

1 7 

1 8 

1 9 

20 

21 

a g a i n 

yes, 

Q Approached the house 

and that time you were told 

he i s here? 

A Right. 

Q And you affect the 

22 arrest based on this bench 

23 warrant? 

24 

25 

A 

Q 

Exactly. 

Now, a bench warrant 



400 

1 

2 

3 

RICHARDSON 

is different than a normal 

warrant. Right? 

A Yeah. It has 

697 

CROSS 

arrest 

some 

4 di fference to ; t, yes. 

5 Q Okay. A bench 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

warrant is from a judge. Correct? 

Correct. A 

Q For and let me 

back up for a second. You're a 

sergeant now. You've moved up in 

rank. Right? 

A Right. 

Q You've been with 

Mount Pleasant how long now? 

A Twenty ye.ars. 

Q Twenty years. All 

right. And so if this isthe town 

of Mount Pleasant the bench 

19 warrant would have been from one 

20 of those muni ci pal judges over 

21 

22 

23 

there? 

A 

Q 

Correct. 

Okay. You're 

24 fami 1 i ar, thi s was do you 

25 recall the issuance date? 



A 

Q 

you recall 

RICHARDSON 

State? 

Date. I'm sorry. 

the issuance date? 

698 401 
CROSS 

Do 

1 

2 

3 

4 

5 

6 

7 

8 

A No. I don't recall 

the date. 

Q Would it indicate on 

the, on the 

A It should be on the 

9 form. 

1 0 MR. DAVIS: May I 

1 1 

1 2 

approach, your Honor? 

THE COURT: You may. 

13 Q And does that 

14 indicate June of 2006. June 

15 twenty-sixth of 2006? 

16 A Yes. 

1 7 Q Okay. And you recall 

18 back then Judge Peter Shahi·d? 

1 9 

20 

A 

Q 

Yes. 

Okay. And you're 

21 serving this in July of '08. 

22 Right? 

23 

24 

A 

Q 

I n I 08 . Correct. 

Just bri efl y tell the 

25 jurors why it might be that the 



402 
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699 

CROSS 

1 June 2006 bench warrant is bei ng 

2 served in July of 2008? 

3 A Number one, we 

4 

5 

6 

coul dn' t probabl y fi nd hi m. I 

mea nit's, it' s .1 0 t s. 0 f war ran t s 

s till 0 n f;· 1 e . Most time we try 

7 tom a k ea' p h 0 n e c a' 1 1 and a s· k t hat 

8 you come in. They don't come in 

9 and si nce then unt'i 1 somebody can 

10 actually go out and look for them. 

1 1 Q There's a bunch of 

12 these bench warrants, r~ght, for 

1 3 P eo P 1 e t hat don' t s h ow u pin 

1'4 court? 

1-5 

1 6 

17 fines? 

A 

Q 

A 

Q 

a while? 

A 

Exactly. 

People don't pay the 

Correct. 

And so it just takes 

T a k e saw h i 1 e' . 

MR. DAVIS: Sergeant, 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

thank you. 

questions. 

No other 

MR. SIMPSON: Just 
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7 

8 

RICHARDSON 

bri efl y, your Honor. 

700 403 
REDIRECT 

. REDIRECT EXAMINATION 

BY MR. SIMPSON: 

Q Now, Sergeant 

9 Ri chardson, I' m goi ng to show you 

10 again what the defendant marked as 

11 defendant 1 s exhi bi t number el even. 

12 Refreshi ng your recoll ecti on wi th 

13 that document, can you expl ai n to 

14 the jury for what offense that 

15 thi s bench warrant ari ses of. 

A I t was a D. U . , S. 

thi rd. 

Q And D. U. S. That i s 

essenti all y driving w h i 1 e your 

1 i cense is suspended? 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

A Suspended. Correct. 

Q Okay. And in your 

23 twenty years of law enforcement 

24 experi ence, knowi ng what you know 

25 about a wide range of criminal 



404 
RICHARDSON 

701 

REDIRECT 

1 offenses, woul d you characteri ze a 

2 D. U. S. as a major criminal 

3 offense? 

4 A No. 

5 Q Okay. And we 

6 di scussed how it di d take some 

7 ti me to serve thi s warrant? 

8 A Correct. 

9 Q Does your agency in 

10 1 ooki ng for peopl e and servi ng 

11 these warrants prioritize based on 

12 the i'mportance of a, ofa warrant? 

13 A Yes. We do. 

14 Q And that would have 

15 something to do with the severity 

16 of the underlying charges? 

17 A Exactly. 

18 Q Okay. And could it 

19 be that the warrant was not served 

20 for a while because obviously you 

21 offi cers are very busy and thi sis 

22 a low pri ori ty? 

A Yes. 

MR. S IMP,S 0 N : Okay. 

23 

24 

25 have nothing ~urther, your 

I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

Honor. 

BY MR. 

Q 

briefly. 

13 offense? 

RICHARDSON 

702 405 
RECROSS 

THE COURT: Mr. Davis .. 

RECROSS-EXAMINATION 

DAVIS: 

Offi cer, 

That's a D. 

jus t 

U. S. t hi r d 

14 A Thi rd offense. 

15 Q Six months or a 

16 twenty-one hundred dollar fine? 

1 7 

1 8 

1 9 

i tis . 

A 

Q 

20 indicated? 

21 A 

I believe that's what 

Isn't that's what's 

Yes. That's what I 

22 believe it is. 

23 

24 

25 

MR. DAVIS: 

Sergeant. 

THE COURT: 

Thank you, 

Sergeant, 
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RICHARDSON 

you may step down. 

703 

RECROSS 

You're 

excused from the court house. 

THE WITNESS: Thank 

you. 

THE COURT: 

next wi tness. 

MR. SIMPSON: 

Call your 

Thank 

you, your Honor. State call s 

Detective Josh Cheney. 

JOSHUA CHENEY, having 

b e e"n calle d a saw i t n e s s, i s 

duly sworn and testifies as 

18 follows: 

19 DIRECT EXAMINATION BY 

20 MR. SIMPSON: 

21 Q Good morn; ng, 

22 Detective Cheney. How are you? 

23 A Good. How are you? 

24 Q I think this kind of 

25 answers this question but what, 



CHENEY DIRECT 

1 what's your occupation? 

2 A I'm a detective with 

3 Mount Pl easant Pol ice Department. 

4 Q All ri ght. .And how 

5 long have you been wi th that 

6 agency? 

7 

8 

9 

years 

A 

Q 

Approxi matel y si x 

And generally 

10 speaki ng what is, what are the 

11 duties of the detectives agency as 

12 opposed to a patrol officer? 

13 A Usually we're 

1 4 assigned to f 0 1 low u po n the 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

initial investigation that's done 

by the patrol officers. We'll 

follow up and make phone calls and 

chase down leads and stuff like 

that. 

Q 

sense, I know 

of cases, but 

cases that a 

to, 

And ina general 

that 

does 

you 

the 

detective 

is it more 

have 

1 eve 1 

would 

a lot 

of 

be 

severe assigned 

than what a patrol officer would 

704 407 
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CHEN E Y DIRECT 

1 

2 

3 

4 

normall y handl e? 

A Usually. 

Q Usually. 

you recall being asked 

Okay. 

by a 

Do 

5 Sergeant Ri chardson to speak wi th 

6 someone on July second, ·2008? 

7 A I do. 

8 Q And who was that 

9 individual? 

1 0 

1 1 

A 

Cumbee. 

His name was Jason 

12 Q Okay. Can you 

13 explain to the jury a little bit 

14 about his demeanor when he sat 

15 down. 

1 6 

1 7 

1 8 

1 9 

20 

A 

he he 

Sergeant 

rel ayed 

tell us 

His demeanor was that 

had I guess informed 

Richardson and as it got 

to me that he wanted to 

about something that we 

21 shoul d know about, about a 

22 possi bl e murder or a possi bl e 

23 where a body was located at. 

24 Q Okay. Did you in 

25 fact take a statement from Mr. 

705 

.\ 



CHENEY DIRECT 

1 Cumbee? 

2 

3 

4 

5 

6 

7 

8 

9 

A 

Q 

A 

I did. 

A written statement? 

I 

MR. 

did. 

5 I,M P SON: Court's 

i ndul gence. Approach the 

evi dence tabl e? 

THE COURT: You may. 

Q Mr. Cheney, I'm 

10 handing you what's been marked for 

11 I. D. only as defendant's exhibit 

1 2 three. Do you recognize that 

13 document? 

1 4 

1 5 

A 

Q 

I do. 

And is that the 

16 written statement you took from 

17 Jason Cumbee? 

18 A That is correct. 

19 Q On July second, 2008? 

20 

2 1 

A 

Q 

That's correct. 

Without getting into 

22 the substance of that statement, 

23 di d the i nformati on you g1 eaned 

24 from speak; ng wi th Mr. Cumbee 1 ead 

25 you to call another agency? 

706409 
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CHENEY DIRECT 

1 A That's correct. We 

2 noti fi ed Charl eston County based 

3 on the 1 ocati on of the 1 ead. 

4 Q The alleged location. 

5 Is that correct? 

6 A That's correct. 

7 Q And it was your 

8 understanding that that perhaps 

9 Was outside of the Mount Pleasant 

10 juri sdi cti on? 

11 A That's correct. 

12 Q Do you remember who 

13 responded to thi sassi st call from 

14 your agency in Charleston County? 

15 A I'm sorry. Can you 

16 repeat the question? 

17 Q Do. you, do you 

18 remember the specific officers 

19 that responded to this call for 

20 Charleston County 

21 Sheri ff' s Offi ce. 

22 A I believe it was 

23 Detective Casale and Detective 

24 Magwood I believe. 

25 MR. SIMPSON: Okay. 
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CHENEY CROSS 

Court's indulgence. 

THE COURT: Yes, sir. 

MR. SIMPSON: Thank 

you, Detective Cheney. Please 

answer any questions Mr. Davis 

has for you. 

THE COURT: Mr. Davis. 

13 CROSS-EXAMINATION BY 

14 MR. DAVIS: 

15 Q I believe just one 

16 question, Detective. In that 

1 7 s tat e men t .y 0 uno ton 1 y tal ked 

18 about what you've already 

19 testi fi ed to, he al so gave you 

20 information about some copper 

21 thefts as well. Correct? 

22 A That's correct. 

23 

24 

2.5 

MR. DAVIS: 

Detective. 

MR. SIMPSON: 

Thank you, 

State has 

708 411 
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2 
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4 

5 

6 

7 

8 

9 

1 a 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

no redi rect. 

- THE COURT: Any 

obj ecti on to thi s wi tness 

being excused? 

MR. DAVIS: No 

objection. 

MR. S~MPSON: 

the State. 

Non e f r'o m 

THE COURT: Detective 

Cheney, you may step down. 

You're excused. 

Call y,o urn ext 

wi tness. 

MS. CARDILLO: The 

State calls Lieutenant Jack 

Scarborough. 

MR. DAVIS': Your Honor, 

may' we approach while this 

wit n e s sis com ,i n gin? 

THE COURT: You may. 

(W~ereupon, there was 

a n 0 f f - the '- r e c or d' ben c h 

conference.) 

THE COURT: Mr. Davis, 

the record w~ll reflect that 

709 
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710 413 
DIRECT 

thi s wi tness' s testimony, any 

objection to it will be noted 

for the record. 

MR. DAVIS: thank you, 

your Honor. 

JOHN L. SCARBOROUGH, 

having been called as a 

wi tness, is dul y sworn and 

testifies as follows: 

DIRECT EXAMINATION BY 

MS. CARDILLO: 

Q Good morning, 

18 Li eutenant Scarborough. 

19 A Good morni ng. 

20 Q That better? 

21 A Yes.· Thank you. 

22 Q You're wel come. 

23 Lieutenant 

24 Scarborough) where are you 

25 employed? 



414 
SCARBOROUGH 

A I'm with the 

Charleston C o'u n t y 

Sheri ff' s Offi ce. 

Q And how 1 0 n 9 have 

711 

DIRECT 

you 

1 

2 

3 

4 

5 

6 

7 

been with the Charleston Co"unty 

She r iff' ,s Offi ce? 

A I've been wit h 

8 Charleston County for twelve years 

9,' a,n d I' v e bee n i n 1 awe n f 0 'r c e men t 

10 for twenty-four years. 

1 1 Q What law enforcement 

1 2 a.g e n c i e s ? 

1 3 A I was with the City 

14 of Charl eston Pol ice Department 

15 for thi rteen years. 

1 6 Q Now what, what areas 

17 at the the Charleston County 

18 Sheriff's Office have you worked 

19 in or been employed at, as? 

20 A I worked in the 

21 patrol division and I've also 

22 worked as a detective. I've also 

2 3 w 0 r ked i n. c 0 u r t sec uri t y a s a 

24 sergeant, and when I made 

25 sergeant when I made lieutenant 



SCARBOROUGH 

712 415 
D (ROE C T 

1 I went back to the road and before 

2 that Iwas a sergeant over 

3 detectives. I went back to the 

4 detective office for a brjef 

5 period. 

6 Q Now, during your time 

7 in the d~tective bureau did you 

8 ever conduct mi ssi ng persons 

9 investigations? 

1 0 

1 1 

A 

Q 

Yes, ma'am, I did. 

What is the general 

12 procedure that you go about to, to 

13 investigate a missing person's 

14 complaint, if you will? 

1 5 A A missing person's 

16 compl ai nt starts off wi th a fi e1 d 

17 report taken usually by the road 

1 8 

1 9 

20 

2 1 

22 

deput i es. 

a mi ss; ng 

; s where 

relative 

the form 

They do 

person's 

a person, 

or a loved 

and s ; g n s 

what they call 

aff; davi t w h i c h 

ei ther a 

one, f ; 1 1 s out 

that that, that 

23 they're stating that's an actual 

24 fact that thi s person is mi ssi ng. 

25 And then it goes through the 
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71 3 

DIRECT 

1 system to the records division and 

2 then it ends up upstai rs in the 

3 detecti ve offi ce and then when it 

4 arri ves in the detecti ve office 

5 the detective sergeant decides 

6 whether or not there's the 

7 cases are assi gned, whi ch all 

8 m iss i n 9 per sons cases nat u r all y 

9 are assi gned. 

10 Q And what is done at 

11 that poi nt when it's assi gned to a 

12 detective? 

13 A Naturall y the fi rst 

14 thi ng you do is you try to contact 

15 the compl ai nant, the ori gi nal 

16 person that call ed in the mi ssi ng 

1 7 per son, try t 0 con t act th em, see 

18 if they've heard from them. A lot 

1 9 0 f tim e sit's a ,i t 's a 

20m i sun d e r s tan din 9 . Some bo d y 's 9 0 n e 

2 1 0 u t of town, t h i n 9 s of t hat 

22 

23 

nature, and, and once 

done, once we've done 

they've 

that, once 

24 we contacted them, if they said 

25 that they haven't seen'or heard 
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1 from that person sti 11 after, you 

2 know, usually it's about a week's 

3 time by the.time it gets to the 

4 detecti ve offi ce, we, we follow up 

5 from there. We have certai n 

6 avenues that we do whi ch is, 

7 consists of naturally going to the 

8 pl ace where the person was 1 ast 

9 seen. We al so go to thei r 

10 address. We try to interview as 

11 many people as we can that may 

12 have seen them or heard from them. 

13 And then we do search warrants on 

14 phone records and anything of that 

15 nature to see if there's any 

16 acti vi ty and then we actuall y do 

17 search warrants on fi nanci al 

18 records to fi nd out if there's any 

19 activity on their financial, their 

20 bank cards, anythi ng 1 ike that. 

21 It usuall y gi ves you the 

22 information that you need that 

23 says they're ei ther transi ent, 

24 they're either moving around or 

25 possi bl y somebody' s stol en thei r 
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DIRECT 

1 identity, and 'they met with some 

2 other type of demi se. 

3 Q Now, is it ever 

4 registered at a national level, 

5 1 evel that somebody is mi ssi ng? 

6 A Yes. I'm sorry. I 

7 ski pped over part, the most 

8 imp 0 r tan t par t . It's' e n t ere din t 0 

9 N. C. I. C. 

10 Q Which is what? 

1 1 A The National Crime 

1 2 I n for mat ion C e n t e r, w h i c hi s a 

13 nati onall y based 

14 internationally based now data 

15 base where you load information 

16 and it goes out to all the 

17 jurisdictions throughout the 

18 United States and also beyond and 

19 gives them the information of what 

20 we're 1 ooki ng for and the person 

21 and it goes from there. 

2 2 Q So 1 e t me ask you. 

23 Were you with the Sheriff's I 

24 thing you said you've been with 

25 the Sheri ff' s Offi ce for twel ve 



1 years? 

A 

Q 

them i n the 

A 

Q 

SCARBOROUGH 

Yes, ma'am. 

And you were 

year 2000? 

Yes, ma'am. 

Were you wit h 

wi t h 

the 

71 6 

DIRECT 

2 

3 

4 

5 

6 

7 

8 

9 

detective division at that tim e? 

A 

Q 

Yes, ma'am. 

Now are you familiar 

10 wi th the riame of Al i Sarhan or Al a 

11 Sarhan? 

1 2 

1 3 

A 

Q 

Yes, ma'am. 

And how are you 

14 fami 1 i ar wi th that name? 

1 5 A He was a mi ssi ng 

16 person case that I handled as a 

17 detecti ve. 

1 8 Q 

19 this case? 

20· 

2 1 

A 

Q 

And you were assigned 

Yes, ma'am. 

And what did you do 

22 as a result of being assigned this 

23 case? 

A Basically exactly 24 

25 what I stated previously. I 

419 
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DIRECT 

1 recei ved the i nformati on about the 

case, and I notified the, got i n 

touch with the person that 

i nit i all y notified us that the 

person was missing and then we 

2 

3 

4 

5 

6 

7 

basically put everythi ng i n motion 

from there. He was actually he 

8 had been charged with ABWIK, he 

9 had been i nvol ved ina stabbi ng in 

10 North Charl eston we so naturall y 

11 contacted that jurisdiction and 

12 found out, you know, what had 

13 happened wi th the tri al, if it had 

1 4 g on e tot ria 1, i fit h ad bee n 

15 expunged, and in tal ki ng to the 

16 detecti ve and al so the, the 

17 victim's attorney, Tony O'Neill, 

18 it was determined that the person 

19 never went to trial and that the 

20 case had actually been expunged 

21 and di smi ssed. 

22 Q Now di d you ever 

23 act u all y fin d Ali S a r han fro m .y 0 u r 

24 missing person investigation? 

25 A No, ma'am. 
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SCARBOROUGH DIRECT 

1 Q Now I'm going to turn 

2 your attention to July second of 

2008. What di vi si on in the 

Sheri ff' s Office were you worki ng 

at at that time? 

A On J u 1 y the second? 

Q Of 2008. 

A I was, I was assigned 

to t.h e , to the traffi c division as 

11 umbrell a is the, the school 

12 crossing guards and also the 

13 ani mal control uni t, but one of my 

14 busiest areas is the underwater 

1 5 recovery team. I was the team 

16 commander of the underwater 

17 recovery team. 

1 8 Q Explain a little bit 

19 for the jury what the 

20 undercover I'm sorry. What the 

21 underwater recovery team actually 

22 does. 

23 A Anything that has to 

2 4 dow i t han y ,t rib uta r i e.s 0 r 

25 anything that has to do with any 
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71 9 

DIRECT· 

1 t Y P e 0 f w ate r way 0 r' any t y p e 0 f 

2 e v ide n,c e 0 ran y t h i n g 1 ike t hat 

3 wi thi n Char1 eston County, and a1 so 

4 throughout the state. Anything 

5 that's underwater we pretty much 

6 gog e t i for a t t e m p t tog 0 get i, t . 

7 Q Now, did you 

8 r e c e i v ewe', 1 1, did you res p 0 n d 

9 to an area on July second of 2008 

10 for recovery? 

11 A For an i nvesti gati on. 

12 Yes, ma'am. 

1 3 

1 4 an 

Q Oh, 

i n v est i gat i 0, n . 

I'm sorry. For 

15 A Yes; ma'am. 

16 Q Pl ease exp1 ai n why 

17 you responded. What was the 

1'8 

1 9 

20 

2 1 

22 

23 

24 

25 

reason? 

A The reason was I was 

coptacted by th~ C. I. D. which, is 

the Cri mi na1 Investi gati on 

Di vi si on, whi ch is the detecti ve 

off ice, i n ref e'r e n c e t 0 

investigation, that they 

notified of a person of 

an ongoing 

had been 

interest 
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1 that had some information in 

2 refe·rence to a possible missing 

720 423 

DIRECT 

3 person case and they wanted me to 

4 meet with them and look at several 

5 locations that this individual had 

6 taken them to up in the Germantown 

7 area, which is up on the other 

8 si de of McCl ell anvi 11 e, up towards 

9 Georgetown, whi ch is al so in the 

10 Francis Marion National Forest. 

11 It I S a very desol ate area. I met 

12 wi th them up there and, and they 

1 3 

1 4 

s how e.d me 

there and 

several waterways up 

that this gentleman had 

15 some i nformati on on a vehi cl e that 

16 had possible been placed in a 

17 waterway. 

18 Q Now where it's not 

19 just you going out to these 

20 

21 

22 

23 

waterways, is it? I sit 

What P e 0 p 1 e··, e qui p men t ? 

what do you actually have 

go searching for an item 

24 of water? 

several 

i s 

to do to 

in a body 

25 A Well, naturally it's 
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1 all a c cord i n 9 tot h e 
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DIRECT 

2 c i r cum s tan c e s . It' s a ,1 1 a c cor d i 'n 9 

3 to the waterway and if it's a 

4 p 0 n d, w hat were fer to, a. s 9 e n e ric , 

5 t he r e 's no, not i 'd e 0 r" any t h i n 9 

6 1 ike that, no current, so I 

7 mi ni mi ze the amount of the team I 

8 would callout. 

9 What it initially was 

10 on thi s call, I drove out there to 

11 do reconn~issance with' the I 

12m e t wit h the d e t e c t i v e S'. The y had 

1 3 age n t 1 em ani 'n c u s t 0 d Y and hew a s 

14 actually showing them locations 

15 where a vehi cl e had been pl aced in 

16 the water. Duri ng the 

17 reconnaissance I determined that 

18 one of them was in the North. 

19 Santee Ri ver whi ch ·i sal arge body 

20 of water, very sw; ft movi ng 

21 currents. I determi ned that we 

22 would need every asset that I 

23 coul d put my hands on ; n order to 

24 be abl e to cover that speci fi c 

25 area and then we would work on the 
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1 two sma 1 1 .e r are a s aft e rIg 0 tal 1 

2 my assets in pl ace. 

3 Q So at this point you 

4 called in all of your,' I guess for 

5 lack of a better term, assets or 

6 team members? 

7 A Yes. 

8 Q M ac h i n e r y, e qui p men t ? 

9 A Well, initially what 

10 I did was I called in, I did an 

11 "all call" which is a page out to 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

all my di vers, whi ch we have a 

ten-man team. All the divers 

responded. I met them at 45 and 

17 and gave them a briefing what 

we were doing. I also requested 

Charleston County rescue respond. 

We worked very closely with them 

because they have a lot of 

equi pment 

especially 

use, a lot 

that we don't have and 

the boats that they 

of time they're used to 

23 transport us out to where we need 

24 to dive at. 

25 Charleston County 
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SCARBOROUGH 

Sheri ff' s Offi ce 

most of ·the boats 

large water craft 

designed, to be in 

has boats bl,Jt 

that we have 

that are 

larger areas 

723 

DIRECT 

are 

of 

water such as the Cooper River and 

the ocean and we needed smaller 

boats to cover this area where we 

were at. 

Q And did thai happen? 

A Yes. Charleston 

County rescue, as they always do, 

they came out, they brought boat 

twenty-four whi ch is a 1 arge fl at 

bottom boat. It's twenty-four 

foot Sea-Arc and it's equipped 

with s.ide-scan'sonar. 

Q What exact 1 y is 

18 side-scan sonar? 

19 A Side-scan sonar 

20 basically is a, it's a device 

21 that's used by, it's been, being 

22 used -by fi shermen for years to 

23 fi nd fi sh. Technology has come 

24' a r 0 u n d qui tea bit and now w,e use 

25 i tin ,0 u r job to fin d ,a n y kin d 0 f 
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1 art i c ,1 e u n d ,e r the w ate r . I t has 

2 to be a certai n si ze. Naturall y 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

we don't we can't find a knife 

or a gun using 

larger objects 

side-scan. For 

such as vehi cl es, 

bodi es, anythi ng 1 ike that we use 

side-scan. Basically what it 

does, there's a transducer which 

is a, a pi ece of equi pment that's 

now on the bottom of the boat, and 

it basically sends down a sound 

wave down to the bottom of the 

ocean floor or the, or the sea bed 

and that is reverberated back up 

and then it's read onto the screen 

and you have to basically know 

what you're 1 ooki ng at. We go 

through a lot of intensive 

training 'on the side-scan 

be able to determine that 

sonar to 

that's a 

log or that's an arm or a person, 

22 and most of my guys are very well 

2 3 v e r sed 0 n t' hat . 

24 Q Now in the case at 

25 hand, you went out to Franc; s 

427 
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1 Mari on Nati onal Forest, what, your 

2 i nit i a 1 com men t s - -' and I' m s 0 r r y 

;3 

4 

5 

6 

7 

i f 

did 

I'm 

you 

A 

Q 

A 

muddl i ng u'p 

go to the 

Yes, 

What 

I saw 

that word 

bodies of water? 

ma'am. 

was fi rst? 

the largest one 

8 fi rst because tradi ti onall y that's 

9 what we do. We went ahead, put 

10 the boat in the water, which was 

1 1 boat twenty-four. ltd i d 

12 side-scan sonar for us up and down 

1 3 the ri ver. We wer~ looking for a 

14 vehicle so we had an idea of what 

1 5 i two ul d 1 00 k 1 i k,e and sowed i d 

1 6 the side-scan sonar. We di d come 

17 up wi th a coupl e of anomal i es 

18 whi ch turned out ,to be 1 arge 

19 pi eces of bri ck that were just 

20 down there from some previous 

2 1 thing that may b et hey had done 

22 with the boat ramp itself. So we 

23 decided and we ~~de the decision 

2 4 a t t hat poi n t t, hat that was c 1 ear , 

25 that that was not the location 
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DIRECT 

1 

2 

3 

4 

that we needed to 

packed up at that 

were burning down, 

move back towards 

be at, so we 

poi nt because 

attempted to 

Highway 17 to 

5 the other two 1 ocati ons. 

6 a What ki nd of you 

7 sa; d you were 1 ooki ng for a 

8 vehi cl e. What type of vehi cl e 

9 

1 0 

were you 

A 

looking for? 

I don't remember 

we 

11 exactly the whether or not the 

12 suspect told them whether or not 

13 what type of vehicle it was. I 

14 know that they said it was a small 

15 sedan but I don't believe they 

16 went into make and model and all 

17 that. 

18 a All right. So you 

19 sai d that you moved closer back 

20 towards 17. What happened 

21 where di d you go at that poi nt? 

22 A The second location 

23 ended up to be a very small 

24 tributary which actually ended up 

25 to be hardly deep enough to put a 

429 
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1 vehicle in so we didn't even put 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

the boat in the water. We were 

able to determine that from the 

shoreline. And then the third 

location was on Robbins Road in 

Germantown and that's where the 

there was a bridge located and 

next to that bridge is a boat ramp 

and the waterway there was a very 

fast moving current that 

eventually, that it meets up with 

12 the Santee River, so it is a tidal 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

creek and it does connect back. 

Q I am not very, just 

not water-savvy at a"ll but what 

exactly is a tidal creek? 

A A tidal creek is a 

it's a, anything, 

water that moves 

the 1 unar ti des. 

beach, when you, 

beach and you can 

any body of 

up and down with 

Simi la r to. the 

you go out to the 

see where the 

waterline is. You can actually 

set up your chair and your 

umbrella away from that because 
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1 you know when the tide comes in, 

2 that I s where the waterl i ne is 

3 going to be, and basically in, in 

4 waterways you can tell it by 

5 1 0 0 kin g at t he marsh , the rna r s h 

6 usually;s dark in color up to a 

7 ce r t a i n po i n tan d t h at tells yo u 

8 w her e the w ate r 1 i ne u sua 1 1 y wi 1 1 

9 reach at high tide. 

1 0 a Does the work 

11 bracki sh sound fami 1 i ar? 

12 A Brackish water is, is 

13 any type of water that's mixed 

14 wi th sal t. Sal t and fresh water, 

15 we refer to it as brackish water. 

16 I don't know if that's a chemical 

17 term or if that's just a 

18 goo.d-old-boy term. I have no 

19 idea, but it's something we've 

. 20 used forever . Bracki sh water is 

21 usually up at the Cooper River 

22 where it's closes to the ocean, 

23 it's very salty. As you get 

24 further up the Cooper River, up 

2 5 t 0 wa r d s the 1 0 c k san d u pin t hat 
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1 area it becomes fresh water and 

2 that's what fresh and sal t ki nd of 

3 mi xed together, and they refer to 

4 it as brackish. 

5 Q What was the Wadmalaw 

6 

7 

8 

Creek? 

ma'am. 

A 

Was it brackish? 

Bracki sh. Yes, 

9 Q Now, you're at this 

10 1 andi ng. Coul d you expl ai n to the 

11 jury a little bit about this area 

12 where the Wadmalaw Creek is. 

13 A As you're traveling 

14 down 17 heading north down towards 

15 Myrtle Beach you'll go through the 

16 flashing lights in McClellanville. 

17 You'll go further past that and it 

18 will be to your left. There's a 

19 sign there for a, an old 

20 pl antati on and it's basi call y the 

21 Francis Marion Forest. It's way 

22 

23 

24 

25 

out in God's country. 

out in the middle of 

personally have never 

location. There was 

It's way 

nowhere. I 

been in this 

a bridge that 
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is maintained by the state. I t 

tid a 1 a~tually travels over 

creek that we were at. 

go over this bridge to 

was a boat ramp which 

was a paved boat ramp 

maintained by someone, 

a, the 

And 

the 

as you 

r ; g h t 

Was a, it 

so it's 

ei ther the 

8 state or I don't know who would 

9 m a i n t a i nit but i twa sal 0 t 0 ·f 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

duck hunters and 

nature use those 

desolate areas to 

peopl e of that 

type of very 

put, you know, 

boats in the water. 

Q Is this 

mentioned hunters and 

it well -travelled just 

everyday person? 

we 1 1 , 

that 

by the 

A I would say not 

you 

i s 

because the reason why I 

that, we were there for 

would say 

all night 

21 basi call yonce we located thi s 

22 vehi cl e in questi on. We were 

23 there all ni ght and at no po; nt 

24 did we have to turn anybody around 

25 and send them back on 17. So we, 

433 
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1 we had no traffic whatsoever. 

2 were, we were the only one out 

731 

DIRECT 

We 

3 there so I would say not very well 

4 travel ed 

5 Q Lieutenant 

6 Scarborough, I'm goi ng to show you 

7 'Ii hat's bee n mar ked asp 'e 0 p 1 e ' s 

8 excuse me, State's proposed 

9 exhi bi ts thi rteen, fourteen, and 

10 fifteen. 

A Yes, ma'am. 

MS. CARDILLO: 

approach, your Honor? 

May I 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

THE COURT: You may. 

Q Lieutenant, wi 1 1 you 

look at those p h-o tog rap h s and then 

look up at me when you're done. 

A Yes, ma'am. Yes, 

ma'am. 

Q Thank you. Do you 

21 recognize these photographs? 

22 

23 

A 

Q 

Yes, ma'am. 

And are you familiar 

24 with this area? 

25 A Yes, ma'am. 
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1 Q And how are you 

2 fami 1 i ar wi th that photograph? 

3 A That's the 1 ocati on 

4 where the actual dock mission took 

5 pl ace for recovery of the vehi cl e. 

6 Q And do these 

7 photographs accuratel y or fai rl y 

8 and accuratel y depi ct the area 

9 where the recovery of the car 

10 occurred on Jul y second of, Jul y 

11 thi rd of 2008? 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

A Yes, ma'am. 

MS. CARDILLO: Your 

Honor, the State would move at 

this time to move into 

admission State's proposed 

exhi bi ts thi rteen, fourteen, 

and fifteen. 

THE COURT: 

MR. DAVIS: 

Mr. Dav; s? 

No 

obj ecti on, your Honor. 

THE COURT: State's 

thi rteen, fourteen, and 

fifteen admitted into evidence 

wi thout obj ecti on. 
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(Whereupon, the three 

photographs previously 

referred to are received and 

marked as State's Exhibit Nos. 

1 3 , 14, and 

MS. 

15 in evidence.) 

CAR D ILL' 0 : T han k 

you, your 

publ ish? 

Honor. May I 

THE CO U R T ': You may. 

MS. CARDILLO: May I 

approach, your Honor? 

THE COURT: You may. 

Q Li eutenant 

14 Scarborough, do you recogni ze 

1 5 

1 6 

1 7 

t his? 

A 

Q 

Yes, ma'am. 

Pl ease expl ai n to the 

18 jury what this area is. 

19 (Indicating.) 

20 A This is the bridge in 

21 question and this location would 

22 be Hi ghway 17, Myrt 1 e Beach bei ng 

23 in this direction. This is the 

24 waterway in question that we were 

25 di vi ng on. Thi sis the boat ramp 
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1 that I referred to ri ght here. 

2 And beyond this, this is a dirt 

3 road that 1 eads way into the 

4 forest. 

5 Q Is this just another 

6 picture of the same area, further 

7 0 u t? 

8 A This, t~e best I can 

9 tell from here, this would be, 17 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

would be back here. This would be 

the boat ramp. Thi s woul d be the 

road over the bri dge rig h t here. 

I can't really (Indicating. ) 

Q Okay. Let's move i t 

a little bit. 

A It's a whole lot of 

17 trees. 

1 8 Q And thi s one. T his 

19 is a better one. 

20 

21 

22 

23 

24 

A Okay. Again this is, 

this is a much better photo. T hi s 

is the bridge in question. T his 

is the boat ramp in question. And 

this is the roadway. Thi s woul d 

25 be 17 like this right here. 
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1 (Indicating.) 

2 Q Thank you. 

3 A Yes, ma'am. 

4 Q Now, what exactly, 

735 

DIRECT 

5 when you got to this creek, please 

6 explain to the jury what you and 

7 your team did. You mentioned side 

8 

9 

1 0 

1 1 

1 2 

sonar. Did you do 

there as you had in 

the North Santee or 

Santee? 

the same acts 

other in 

the South 

A , Yes·, m a ' am. Our 

13 normal protocol is to identify the 

1 4 location where we're at. We will 

15 identify the depth of what we were 

1 6 dealing' with. We launched boat 

17 twenty-four and on board was one 

18 of our divers and also rescue 

19 personnel and they ran up and down 

20 the river and they did what we 

2 1 ref e r t 0 asp a i. n tin gap i c t u r e 

2 2 w h i chi s when we run' u p and down 

23 the ri ver and basi call y the whol e 

24 ti me they're goi ng they're 

25 shooting the sonar out and they're 
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1 1 0 0 kin g f OT any t h i n g 0 u t 0 f the 

2 ordi nary that woul d be in the 

3 pi cture, at whi ch ti me they di d 

4 that for probabl y thi rty ini nutes. 

5 They notified me, which I was on 

6 1 and at that poi nt, noti fi ed me 

7 that they found an anomaly, which 

8 is, you know, somethi ng that 

9 shoul dn' t have been in the 

10 waterway, and they have me meet 

11 them at the ramp. I got on board 

12 the boat and they showed me on the 

13 side-scan a picture which is very 

14 similar to a very small TV, what 

15 they i dentifi ed as an anomal y. So 

16 we deci ded at that poi nt, we knew 

17 exactly where it was because of 

18 them taking a picture where it 

19 was. I handed them a down buoy 

20 whi ch is basi call y just an orange 

21 large float with a magnet on board 

22 and a, and a piece of rope. They 

23 went, they located that exact 

24 location where it was. They 

25 placed the magnet on something 
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2 

SCARBOROUGH 

that actually was metal. 

737 

DIRECT 

It was 

actually that's why we use 

3 magnets on vehicles because you 

4 woul dn' t be abl e to use that on a 

5 boat because most of the time a 

6 boat is made of fi bergl ass, most 

7 of the time. And it stuck to the 

8 vehi cl e, the magnet di d, and we 

9 ti ghtened up the 1 i ne, gave us a 

10 reference poi nt, and then di vers 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

pre par e'd 

Q 

d i v e? 

A 

speci fi c 

Q 

down i n 

And 

Yes. 

mission. 

And 

the water. 

did you yourself 

I dove on that 

Yes, ma'am. 

what i f anythi ng 

17 did you find? 

1 8 A Upon entering the 

19 water we ~pproached that exact 

20 down buoy. We , we d r 0 p p e d d ow n 

21 0 u r, 0 u r tea m is, we, we" v ego t 

22 

23 

some very good equipment. 

able to talk under water. 

24 communications gear where 

We ' r e 

We have 

2 5 b: a sic all y it' sea 1 1 a n aug erma s k . 



738 441 
SCARBOROUGH DIRECT 

1 It's a, it's a mask that basically 

2 to transmit you push a button on 

3 the outside of it and we can talk 

4 to each other effortlessly or we 

5 can talk to the topside unit which 

6 is usually a di·ver that's in a 

7 boat and he's got a line dropped 

8 down whi ch is a transducer and he 

9 can hear our entire conversation 

10 about what we're tal ki ng about and 

11 what we're doi ng I because thi sis I 

12 thi sis because we need to tal k a 

1 3 lot 0 f tim e s I e.s P e cia 1 1 Y w hen 

14 we're tryi ng ri 9 somethi ng up, we 

15 need to know what each other is 

16 doing because most of the time 

1 7 '!I i . t h the w ate r lit ' sb 1 a c k and w e 

18 can't see each other. All we know 

19 is what we're feeling. 

20 Q Was that the case 

2 1 

22 

here? 

A The case was 

23 It was bl ack water. 

yes. 

24 Q What time of day or 

25 ni ght was it when you were in the 
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1 water? 

2 

3 

4 

5 

A 

the sun was 

poi nt, an. d 

time, and I 

SCARBOROUGH 

739 

DIRECT 

We 1 1 , 

go i n 9 

I'm not 

don't 

it was, it was, 

dow nat t h a-t 

sure the exact 

know if I have 

6 it on my notes or not whether or 

7 not I know the sun was going 

8 down when we located the vehi cl e. 

9 The actual m iss i on its elf s t art e d 

10 around noon, but thi s bei ng the 

11 third location, the sun is 

12 actuall y goi ng down. We located 

13 the vehi cl e under water. We 

14 identified it as a vehicle. The 

1 5 win dow s 'w ere dow n . We just had to 

16 do a sweep inside the vehicle to 

17 make sure there was not a body 

18 inside. The vehicle it was 

19 determined had been there for 

20 quite some time. 

21 

22 

23 

that? 

Q 

A 

How did you determine 

Well, there was mud 

24 in the vehicle which;s in our 

25 job we, we basically base a lot of 



SCARBOROUGH 

740 

DIRECT 

1 

2 

3 

4 

5 

6 

things on that. 

the vehicl e all 

door. When the 

all the way up 

was open there 

There was mud in 

the way up to the 

windows go down, 

across. It was 

to where the window 

was mud all the way 

just like a big 

7 square area of mud inside this 

8 v e h i c 1 e . And s 0 0 n c e IN e 

9 determi ned that, we actuall y 

10 couldn't determine if anything was 

11 in there because of the mUd. We 

12 did the best we could as far as 

1 3 fee 1 i n gar 0 u nd ins ide the v e h i c 1 e . 

14 Went back and tried to identify 

15 the vehicle. We could not see the 

16 VIN pl ate whi ch is the VIN pl ate 

17 which is located on your dashboard 

18 of. your car feel. It I S a number 

19 that I s spec; fi c to every veh; cl e 

20 wi thi n the Un; ted States. We 

21 coul d not locate; t because of 

22 the, the darkness of the water. I 

23 went back and located the tag. I 

24 could not read it because of the 

25 darkness of the water. 
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444 

SCARBOROUGH 

741 

DIRECT 

1 Q Well, let me ask you 

2 another quest; on. 

3 

4 

A 

Q 

Yes, ma'am. 

Yqu talked about a 

5 tag. 

6 

7 

8 

9 

MS. CARDILLO: May I 

have a moment, your Honor?· 

THE COURT: You may. 

Q Now, you mentioned a 

10 tag that you couldn't see. What 

11 did you do with that? 

12 A When I couldn't read 

13 the tag, what I determined was, 

14 you know, I couldn't read it. I 

15 didn't want to wait until the 

16 vehi cl e was pull ed out of the 

17 water just in case it was a crime 

18 scene or anything of that nature 

19 because we treat those actually a 

20 

2 1 

22 

23 

lot di fferent 

. g e n e ric s t 01 en 

my knife which 

and attempted 

than we would a 

car. I pulled off 

is located on my VC 

at first to take the 

24 screws out, which I was 

25 unsuccessful in that, so went 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

SCARBOROUGH 

a h e a-d and p r i e d i t off the 

vehicle. 

MS. CARDILLO: 

Honor, may I approach? 

THE COURT: You 

MS. CARDILLO: 

Your 

may. 

I'm 

742 

DIRECT 

sorry, your Honor. Can I get 

this marked as State's 

twenty-one? 

(Whereupon, the North 

Carol ina vehi cl e tag 

previously referred to is 

received as State's Exhibit 

No. 21 for i denti fi cati on.) 

Q I'm going to hand you 

16 what's been marked as State's 

17 exhibit twenty-one. 

1 8 

1 9 

A 

Q 

Yes, ma'am. 

Woul d you look at 

2 0 that and then tel 1 the j u r y i f you 

21 recogni ze it? 

22 A Yes, ma'am. T his 

23 appears to be the same tag that I 

24 removed from the vehi cl e. 

25 Q And does it fai rl y 

445 
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1 

2 

3 

SCARBOROUGH 

and accurately depict what the 

looked like when you pulled it 

the car? 

743 

DIRECT 

tag 

off 

4 A Yes, ma'am. It was, 

5 as I stated before, it was 

6 unreadable and I had to pry it off 

7 which would make for the pry marks 

8 that are on the, that are on the 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

other 

where 

where 

part, which you can see 

the bolts were busted out 

I pried it with the knife. 

Q Thank you. 

A Yes, ma'am. 

MS. CARDILLO: Your 

Honor, 

would 

the State at this time 

move the tag in for 

admi ssi on. 

THE COURT: Any 

objection to State's 

twenty-one? 

MR. DAVIS: No new 

obj ecti ons.· 

THE COURT: State's 

twenty-one into evidence. 

MS. CARDILLO: Thank 
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7 

8 
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1 5 

SCARBOROUGH 

you, your Honor. 

THE COURT: 

obj ecti on. 

Wi thout 

744 

DI-RECT 

MR. DAVIS: Your Honor, 

would that be with no 

THE COURT: No new 

objections. Thank you. 

(Whereupon, the North 

Carolina vehicle tag 

previously referred to is 

received and marked as State's 

Exhibit No. 21 in evidence.) 

THE COURT: No knew 

obj ecti ons. Thank you. 

Q Now, Li eutenant, 1 et 

16 me ask you a few more questions 

17 about thi stag. 

1 8 

1 9 

20 

2 1 

tag 

A 

Q 

off 

A 

Yes, ma'am. 

So you pulled this 

for what purpose? 

To i denti fy the 

22 vehi cl e and see if the vehi cl e had 

23 been involved in any type of crime 

24 or if i twas actually stolen or 

25 what the scenario was with this 

447 
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SCARBOROUGH 

745 

DIRECT 

1 vehicle, why it would be placed in 

2 the waterway. 

3 Q And during your 

4 investigation did you discover 

5 the, any information about the 

6 tag? 

7 A Yes, I did. When, 

8 when I surfaced with the tag there 

9 was a d e t e ct i v ,!3 the v e h i c 1 e 

10 was, was located very close to the 

11 shorel i ne and the when I 

12 surfaced with the tag there was 

13 actually a detective that had made 

14 his way into the woods and was 

15 within earsnot of me. I could, I 

16 could talk to him. I took my mask 

17 off and told him we had a tag to 

18 return. I yelled it out to him, 

19 there was a North Carolina plate', 

20 and gave him the tag and, and he 

21 worked hi s magi c 'from there and he 

22 determi ned that the vehi cl e was 

23 i nvol ved wi th a mi ss i ng person 

24 case. 

25 Q And do you remember 



SCARBOROUGH 

746 

DIRECT 

1 the name of that mi ssi ng person? 

2 A Just happens to be 

3 the same one that I had been 

4 

5 

6 

7 

8 

9 

assigned prior to 

my missing person 

a detective in the 

office. 

thi s, whi ch was 

case when I was 

detective 

1 0 

1 1 

1 2 

Q 

bef.ore? 

A 

From eight years 

I'm not sure the 

amount of time, but yes. 

MS. CARDILLO: May I 

13 approach I your Honor? 

14 THE COURT: You may. 

15 Q All right. Now if 

16 you coul d expl ai n to the jury now 

17 you're underwater and you're going 

1 8 t h r 0 ugh t his v eh i c 1 e 0 r try i n g to. 

19 Where exactly in the waterway 

20 now I 1 i eutenant I where exact 1 yin 

21 the waterway were where did you 

2 2 e n t e r I I m ea n I g u e ssw her e did 

23 

24 

25 

you enter is a bad 

Where exactly did 

boat in and where 

questi on. 

you put your 

did you dive and 
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1 where was the car located? 

74~ 

DIRECT 

2 A The actually the 

3 car was located ri ght here. (The 

4 

5 

witness indicates.) 

area where we put the 

Thi s was 

boat in 

the 

and 

6 where it was thi s' area up here 

7 is where I had the staging area 

8 for the dive team (the witness 

9 indicates). This location would 

10 be where we had the, the crane 

11 respond to remove the' vehi cl e from 

12 the waterway. 

13 Q Well let me ask'you 

14 thi s. Was the crane there when 

15 you fi rst located it or di q you 

16 call the crane out 1 ater? 

1 7 A No. We, we, we 

18 woul dn' t call them out unti 1 we 

1 9 

20 

located 

put the 

something. We wouldn't 

cart in front of the horse 

21 like that, so ... 

22 Q Now, once you found 

23 or located the vehi cl e and you'd 

24 run the tag, what di d what was 

25 your objective at this point? 



1 A 

SCARBOROUGH 

748 

DIRECT 

Our objective at that 

2 poi nt was to, we, we swept around 

3 the vehi cl e whi ch meant we di d a 

4 

5 

6 

7 

8 

9 

1 0 

cursory 

to make 

from the 

check around the vehicle 

sure there was nothing 

vehicle there. A body, 

cl othi ng, anythi ng 

wi th that vehi cl e. 

that has to do 

We usually do 

a perimeter check around it. 

determined there was nothing 

We 

11 there. There was, there was 

12 wi ldl i fe in the. area. There was a 

13 lot of alligators. They were very 

14 inquisitive as to what we were 

15 doing there and they kept coming 

16 around the boats, kept tryi ng to 

17 keep them off us, and that was one 

18 of our concerns, naturall y, but we 

19 were able to do the cursory check, 

2 0 t·h e n w hen I sur f ace d Ito 1 d the m 

21 that we needed a crane because of 

22 the fact that the mud inside the 

23 vehicle, the vehicle's weight is, 

24 is bad enough, but once you put 

25 mud in the water and i nsi de the 
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749 

DIRECT 

1 vehicle, it's astronomical the 

2 

3 

4 

amount of weight, 

that rescue, as I 

eari i er, they have 

so we requested 

reported to you 

a lot of assets 

5 a 1 so . Rescue has a 1 a r 9 e c ran' e 

6 that they use called Rescue Eight 

7 whi ch is a, a 1 arge truck that 

8 they have a crane, it's , it' s 

9 brand new actuall y, they've had it 

10 for a coupl e years, that has a 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

crane on the 

they've got 

peopl e that 

operate that 

because it"s 

'w ere que s te d 

with that. 

Germantown, 

back of it, and 

speci al, speci fi c 

are assi gned to 

piece of equipment 

very technical, and 

t,hat they respond 

Being that we were in 

the response time was 

20 a good hour, hour and a hal f for 

21 that to get there to us. 

22 ' Q When you say because 

23 you were in Germantown, is that 

24 because it's far into the forest 

25 or how 



SCARBOROUGH 

750 

DIRECT 

1 A Well, McClellanville 

2 alone from Charl eston, from where, 

3 where they're located on 

4 Dorchester Road. Li ke 526 is 

5 where rescue headquarters is. And 

6 from there to where we were at, 

7 dri vi ng a 1 arge truck, it took 

8 them a whi 1 e to get there. 

9 Q So once they arrived, 

10 what you 're tryi ng to pull the 

11 car out. Caul d you expl ai n that 

12.· process of what you did in the 

13 case. 

1 4 

1 5 

1 6 

A 

weight and 

that it was 

Well, due to the 

due to the, the fact 

not right underneath 

17 the bridge, it was away from the 

18 bri dge whi ch meant that anybody 

19 that's fami 1 i ar wi th the crane 

20 basically, the further out they 

21 put thei r arm the, the 1 ess 

22 strength they have. So they had 

23 to extend the arm of the crane way 

24 out whi ch meant that it was maxed 

25 out and; t al so had the; r cabl e 
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SCARBOROUGH 

751 

DIRECT 

1 out, so they di dn' t have as much 

2 strength as they would have if 

3 they wer~ to have all thei r 

4 equipment closer in, they'd have a 

5 lot more strength, but we didn't 

6 have that luxury. So we put what 

7 we call lift tags, which basically 

8 the 1 ayman' s term for it waul d be 

9 1 i ke 1 arge balloons i nsi de the 

1 0 v e h i c 1 e we p 1 aced one . They , r e 

11 capable of lifting up to 

12 twenty-five hundred pounds per 

13 bag. We carryon the truck four 

14 bags because we have to use them 

15 qui te often because thi s scenari a 

16 is kind of plain. But when we put 

17 one lift bag in initially just to 

18 aid them in the process of pulling 

1 9 i t up. Once they got it up the 

2,0 c ran e was h a v i n gad iff i c u 1 t tim e 

21 pull i ng it towards shore so we 

22 pl aced two more 1 i ft bags outsi de 

23 of the vehicle to give it wings 

24 per se to keep it even more 

25 afloat. 



SCARBOROUGH 

752 

DIRECT 

1 Q Well, 1 et me show you 

2 what's been previ ousl y marked as 

3 State's proposed exhi bi t si xteen. 

A Yes, ma'am. 

MS. CARDILLO: May I 

approach, your Honor? 

4 

5 

6 

7 

8 

9 

THE COURT: You may. 

1 0 

1 1 

1 2 

Q 

Scarborough, 

photo? 

A 

Q 

Li eutenant 

do you recognize that 

Yes, ma'am. 

And why do you 

13 recogni ze that phot? 

14 A That is the 

15 there's a lift back. There's 

1 6 myself and another diver. I 

17 recognize myself. I'm not sure 

18 who the other di ver, I'm not sure 

19 who that was exactly because there 

20 was a lot of peopl e i nvol ved in 

21 thi s, and there's a strap goi ng 

22 under the vehi cl e and, whi ch goes 

23 straight up. It doesn't depict 

24 that here, but that woul d be 

25 connected to the crane. 
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1 Q 

SCARBOROUGH 

Well, does that 

753 

DIRECT 

2 fai rl y and accuratel y depi ct the 

3 scene as you recall it on July 

4 second of, July second of 2008? 

5 A Yes, ma'am. And also 

6 the orange ball that's there, 

7 that's the down ball that I 

8 referred to earl i er. That has a 

9 mag net a t t·a c h edt 0 it. T hat was 

10 the i ni ti al ball that we went down 

11 to locate it once we found it wi th 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

the si de scan. 

MS. CARDILLO: Your 

Honor, at this time the State 

woul d move for the adm; ssi on 

of exhi bi t si xteen. 

THE COURT: Mr. Davis? 

MR. DAVIS: No new 

obj ecti on, your Honor. 

THE COURT: State's 

sixteen into evidence with 

new obj ecti ons. 

MS. CAR D ILL 0.: Thank 

you, your Honor. 

(Whereupon, the 

no 
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6 

7 

8 
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1 2 
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1 4 

SCARBOROUGH 

754 

DIRECT 

photograph of the dive team" 

previously referred to is 

received and marked as State's 

Exhibit No. 16 in evidence.) 

MS. CARDILLO: Your 

Honor, may I publ ish? 

THE COURT: You may 

publish. 

MS. CARDILLO: Thank 

you, your Honor. 

a Now, this is really 

dark I know. It's really hard. 

I'm sorry. 

A Is it darker now 

1 5 0 r 

1 6 a No. It's my fault. 

17 A These are the divers. 

18 (The wi tness i ndi cates.) Thi sis 

1 9 mysel f ri ght here. (The witness 

20 indicates.) And I'm not sure 

21 whi ch di ver thi s was. (The 

22 wi tness i ndi cates.) This is the 

23 lift bags that I was referring to. 

24 This is one. This is another lift 

2 5 b ag t hat's act u all y pro t r u din g 0 u t 

457 
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1 of the window. 

SCARBOROUGH 

755 

DIRECT 

Thi s woul d be the 

2 s t rap·, ref err e· d t 0 a s the s 1 i n g , 

3 whi ch woul d go, your ·dri ver' s 

4 win dow w 0 u 1 d b e her e, pas s. eng e r ' s 

5 

6 

window would be here. 

wi tness i ndi cates.) 

(The 

You'd run the 

7 strap through because this is the 

8 strongest part of the vehi cl e. 

9 And then we come up to a coupl i ng 

10 up here, and you can't see it 

11 here, up in this area would be 

12 where the cable from the crane was 

.13 attached as we were attempting to 

1 4 pull the vehi cl e out. (The 

15 witness indicates.) 

1 6 

1 7 

1 8 sorry. 

Q 

A 

Now, would 

And this I'm 

This was the down ball 

19 lift I referred to a minute ago 

2 0 t hat we i ni t i all y attached to the 

21 

22 

23 

vehicle. That's the orange ball I 

referred to earlier. Yes, ma'am? 

Q Now, I know you saw 

24 the pi cture, but the crane woul d 

25 be over on thi s si de, on· the 1 eft? 
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2 

3 

SCARBOROUGH 

A It would be where 

you're standing. It woul d 

there it wo~ld be behind it. 

756 

DIRECT 

4 Thi s bei ng the woods I referred to 

5 where the detective was that I 

6 had, that I yelled to, the 

7 information on the tag. That's 

8 how close we were to the exact 

9 

1 0 

opposi te we were exactly the 

opposite of the boat ramp. So the 

11 vehicle went in, apparently got 

12 caught up in the current and ended 

13 up directly across from it. 

1 4 Q 

15 Li eutenant. 

1 6 

1 7 

A 

Q 

Thank you, 

Yes, ma'am. 

Now, you talked a 

18 lot, or I asked you a lot of 

19 questions about, about the process 

20 of pulling up the car. 

21 Yes. 
---

22 

A 

Q You said it was very 

23 heavy, weighing it down. Did i t 

24 come to a point where you were 

25 abl e to get the car closer to the 
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1 boat ramp? 

757 

DIRECT 

2 A Yes, ma'am. What we 

3 ended up doi ng, we pretty much 

4 dropped back and eval uated what we 

5 had. The crane was havi ng a 

6 difficult time. We had the lift 

7 bags on it. We knew that it was 

8 fl oati ng. We di dn' t have a boat 

9 0 u t t h-e ret hat was cap a b 1 e' 0 f 

10 pulling it closer to shore. We 

11 were not deal i ng wi th that far of 

12 a distance, maybe seventy-five 

13 yards if that, so I exi ted the 

14 water. My, my vehi cl e was' a 

15 Suburban, and that it's 

16 equipped with a ninety-five 

17 hundred pound winch on the front 

18 of it. I had the winch pulled out 

19 and I attached the winch to the 

20 fro n t 0 f t'h est rap and was a b',l e to 

2 1 p u 1 1 i't t 0 s h 0 r e .' 0 n c ewe we r e 

22 abl e to get it to an area where it 

23 was onl y wai st deep in water, 

2 4 rig h tat the boa t, ram p, I was 

25 a b 1 e we deflated the bag~ a~d 



SCARBOROUGH 

758 

DIRECT 

1 basically what happened was it 

2 was floated. We defl ated the 

3 bags. It came to rest and then it 

4 gave us a position just to pull it 

5 up the boat ramp. 

6 Q And did you pull it 

7 up at that poi nt? 

8 

9 

1 0 next? 

A 

Q 

Yes, ma'am. 

What, what happened 

What was your objective at 

1 1 t hat poi n t once the car was up? 

1 2 

1 3 

1 4 

A We our job was 

compl eted. We, we did what we 

were called to do. We basi call y 

15 preserved the crime scene and 

1 6 we 

1 7 

1 8 

1 9 

Q I'm sorry. You said 

a cri me scene. This was not a 

recovery at this point? It was a 

20 crime scene? 

2 1 A Well, it was a 

22 . r e c 0 v e r y up tot h e poi n t w her ewe 

23 pull ed the tag off and it was 

24 i denti fi ed as a, as a mi s.si ng 

25 person's vehi cl e. Then it would 

461 
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1 be treated as a c rim es c e n e . 

2 Once, once, you know, we 

759 

DIRECT 

3 determined that either a crime has 

4 been committed or possibly could 

5 have been an accident, someone 

6 could accidentally drove the 

7 vehi cl e in the water whi ch has 

8 happened in Charl eston qui te a few 

9 

1 0 

tim e s excuse my voice. 

Q Do you need some more 

11 water? 

1 2 A No. I'm fine. Thank 

13 you. 

14 Q Now, what was the 

15 condi ti on of the car once it was 

1 6 

1 7 

1 8 

pulled out of 

expl ai ned the 

was under the 

the water? You 

condi ti on when it 

water, but what was 

19 the condition of the vehicle out 

20 of the water? 

21 

22 

A 

full of mud. 

It was completely 

The basically 

23 looked I guess you would refer to 

24 like a little rider type car where 

25 th.e springs have been cut off and 



SCARBOROUGH 

760 463 
DIRECT 

1 it was basi call y the, the vehi cl e 

2 was si tti ng on top of the ti res. 

3 Unl ike most vehi cl es, you know, 

4 your suspension and everything 

5 keep you, you know, from doi ng 

6 that, and that was all due to 

7 weight. That wasn't 

8 Q The mud? 

9 A The mud. Yes, ma'am. 

10 Q Any other 

11 observations you made about the 

12 car, the condition of the 

13 A There was a key in 

14 the ignition and the vehicle was, 

15 the best I remember, was in dri ve. 

16 Q Let me show you 

17 what's been marked as State's 

18 proposed exhibit seventeen, 

19 ei ghteen, ni neteen, twenty, 

20 twenty-two, and twenty-three. Let 

21 me ask you now. Did you leave the 

22 scene immediately once the car was 

23 up or di d you actuall y stay and 

24 observe the car and all the 

25 officers and the crime scene? 
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1 

2 

·A 

SCARBOROUGH 

761 

DIRECT 

Well, I stayed the 

entire time until I was dive 

3 team leader so I don't, I don't 

4 leave until everybody's completely 

5 gone, especiall yin an area 1 i ke 

6 that, way out in the woods, so I 

7 didn't, I stayed. It was a very 

8 long night. We were there from 

9 for quite some time. 

1 0 

1 1 

1 2 

1 3 

MS. CARDILLO: Your 

Honor, may I approach? 

THE COURT: You may. 

Q Lieutenant, I'm going 

14 to show you State's proposed 

15 seventeen, ei ghteen, ni neteen, 

16 twenty, twenty-two, and 

1 7 twenty-three. Could you look at 

18 these and we'll go back and look 

19 at them. 

20 

21 

22 

23 

24 

25 

ma'am. 

these 

A 

Q 

photos? 

A 

Q 

Yes, ma'am. Yes, 

You are i n any of 

Yes, ma'am. 

Do they fai rl y and 



SCARBOROUGH 

762 465 
DIRECT 

1 accurately depict the car as it 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

was after it was removed from 

the water? 

A Yes, ma'am. 

MS. CARDILLO: Your 

Honor, 

w 0 u 1 d 

at 

move 

t his 

to 

time 

ad mit 

the State 

seventeen, 

ei ghteen, ni neteen, twenty, 

twenty-two, and twenty-thr~e. 

MR. DAVIS: With no new 

objections. 

THE COURT: State's 

seventeen, ei ghteen, ni neteen, 

twenty, twenty-two, and 

twenty-three into evidence 

with no new objections. Note 

your previ ous obj ecti ons, Mr. 

Davis. 

MR. DAVIS: Thank you, 

your Honor. 

(Whereupon, the 

photograph of the Chevrolet 

Lumina at the top of the boat 

ramp, previously referred to, 

is received and marked as 



466 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24· 

25 

SCARBOROUGH 

S tat e 's E x h i bit No.1 7 i n 

evi dence.) 

(Whereupon, the 

763 

DIRECT 

p hot 0 g rap h 0 f the C h,e v r ole t 

Lumina at the top of the boat 

ramp, previ ous 1 y referred to, 

is received and 

State's Exhi bi t 

evi dence.) 

marked 

No. 1 8 

as 

i n 

(Whereupon, the 

photograph of the Chevrolet 

Lumi na' s i nteri or at the 

scene, driver's side, 

previously referred to, is 

received and marked as State's 

Exhibit No. 19 in evidence.) 

(Whereupon, the 

photograph of the Chevrolet 

Lumina's interior at the 

scene, passenger's side, 

previ ousl y referred to, is 

received and marked as State's 

Exhibit No. 20 in evidence.) 

(Whereupon I the 

photograph of the Chevrolet 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

SCARBOROUGH 

Lumina's open trunk at the 

crime scene, previously 

764 

DIRECT 

referred 

marked as 

to, is recei ved and 

State's Exhibit No. 

22 in evidence.) 

(Whereupon, the 

photograph of the Chevrolet 

Lumina's trunk at the scene, 

wi th mud 1 ayer removed, is 

received and marked as State's 

Exhibit No. 23 in 

THE COURT: 

evi dence.) 

You may 

publish. 

MS. CARDILLO: 

you, your Honor. 

Q Li eutenant 

Thank 

17 Scarborough, what is that image 

1 8 0 f? 

1 9 A That's the vehicle in 

20 question, pulled out. This would 

21 be the vehi cl e. (The wi tness 

22 indicates.) That would be one of 

23 the rescue trucks. (The witness 

24 indicates.) And that"would be one 

25 of their hydraulics,referred to 

467 
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SCARBOROUGH 

765 

DIRECT 

1 as "the jaws·of life" (The 

2 wi tness i ndi cates.) 

3 Q And thi sis another 

4 side view? 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

A Yes, ma'am. The boat 

ramp being behind you, back here. 

(The witness indicates.) This 

being the vehicle. (The witness 

indicates.) And it's compressed. 

Same vehicle. Same tool, off to 

the si de, whi ch is the hydraul i c 

tool. 

Q Now, you mentioned a 

14 lot of mud. 

15 A Yes, ma'am. 

16 Q Is this please 

17 explain this for the jury. Is 

18 thi s si mi 1 ar to what you looked 

19 what it looked 1 i ke under water 

20 even though thi sis on 1 and. 

21 A Well, can't testify 

22 

23 

to what it 

like I said 

looked like 

I couldn't 

because 

see 

24 anythi ng, but as far as what we 

25 dealt with, that's exactly what it 



SCARBOROUGH 

766 

DIRECT 

1 was. It was full of mud, wi th 

2 the" the sea t b e i n g r e c 1 i ned a sit 

3 was. Not· reclined but forward and 

4 the, that's what it looked like, 

5 the i nteri or. 

Q Thank you. That's a 

little bit better. And that's 

6 

7 

8 

9 

similar to the mud be i n g under the 

1 0 

1 1 

1 2 

top of 

about? 

A 

seats 

what you were tal ki ng 

Yes. These are the 

(The witness indicates.) 

13 This is all the mud and the 

14 steeri ng wheel, and thi sis the 

1 5 

1 6 

1 7 

door frame. 

the mud got 

i ndi cates.) 

And this is how high 

(The wi tness 

It's all the way up 

18 the door frame on either side. 

1 9 Q That is a similar 

20 picture of the other side, the 

21 passenger's si de? 

22 

23 

A 

Q 

Yes, ma'am. 

Li eutenant 

2 4 S car b 0 r 0 ugh, did ·t her e com e a 

25 point where you guys were trying 

469 



470 

SCARBOROUGH 

767 

DIRECT 

1 to process not process 'but open 

2 the trunk? 

3 A Yes, ma'am. 

4 Q Tell us a little bit 

5 about that. 

6 A Any tim e a v e h i c 1 e' i·s 

7 towed away from any, any pl ace, 

8 even if; t' s an acc; dent, anythi ng 

9 that has to do with Charleston 

10 County Sheriff's Offi ceor most 

11 juri sdi cti ons you have to do a, a 

1 2 bas; cally a sur v e y of that 

1 3 

1 4 

vehicle. 

search. 

That's not really a 

It's more of a make sure 

15 there's nothing in it, explosives, 

16 anything like that, and in this 

17 case the trunk, bei ng that the 

1 8 electrical system was out of order , 

19 because it had been under water, 

20 the trunk could not be accessed. 

21 We attempted to try the key. 

22 Being that it was under water for 

23 so long the key actuall y di dn' t 

24 work so that's why we had rescue 

25 come up and do lithe jaws of 1; fe" 



768 471 
SCARBOROUGH DIRECT 

1 which is basically it's a, it's a 

2 mechani sm that's, when it goes in 

.3 it's flat. As they press the 

4 h y d r a u 1 i c sit bas ic all y jus t, 0 pen s 

5 up and uses its force to pry open 

6 whatever it's trying to pry open. 

7 Q And you indicated 

8 that was done in thi sease? 

9 

. 1 0 

A 

Q 

Yes, ma'am. 

Were you present when 

11 that happened? 

12 A Yes, ma'am. 

13 Q Did you did there 

14 come a point where the trunk 

15 eventually opened? 

1 6 

1 7 

A 

Q 

Yes, ma'am. 

And did you observe 

18 what was inside? 

1 9 

20 

21 you? 

A 

Q 

Yes, ma'am. 

Is this familiar to 

22 A Yes, ma'am. 

23 Q And with the mud, 

24 ; t' s pretty obvi ous, but expl ai n 

25 for the Court and jury. 



472 

1 A 

SCARBOROUGH 

769 

DIRECT 

T his i s the mu d all 
" 

2 the way up to the very top of the 

well, actually it's 3 

4 overfl owi ng. These are -- they 

5 were placed there. They're 

6 referred to as basically 

7. anybody el se woul d call that wood. 

8 They call that cri mmi ng, the 

9 rescue guys do, because they use 

1 0 it to stabilize anything. And the 

1 1 t run k nat u r all y w 0 u 1 d n. 't s t a y 

12 open, so they crimmed it so that 

13 it would not close on anybody's 

14 head, and then cri.me scene 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

naturally was taki ng these 

photographs and was involved with 

i t at that poi nt. 

Q And now at t his poi n t 

was crime s c e,n e on, on location? 

Yes. A 

Q Charleston County 

22 Crime Scene? 

23 A Charleston County 

-24 Crime Scene. Investigator 

25 Kj ell man I bel i eve was the onl y 



SCARBOROUGH 

1 one there. 

770 

DIRECT 

2 Q Now did you observe 

3 anything that she did? 

4 A I was yeah. She 

5 was photographing the sergeant, 
( 

6 CID. I was talking to her in 

7 reference to the mi ssi ng person 

8 case up unti 1 we 1 eft. 

9 Q Was there ever a 

1 0 poi n t. w her emu d was ski m m e d 0 f fin 

11 the trunk? 

1 2 

1 3 

A I, I don't recall it 

being skimmed off. I believe what 

14 happened was, was the vehi cl e 

1 5 itself kind of leaked out. The 

16 water, the mud and the water ki nd 

17 of separated and the water was 

18 leaking out of the vehicle and 

1 9 the ref 0 rem a kin g t he mud co m e 

20 lower and lower and lower. 

21 Q And did you make any 

22 observations of the trunk? 

23 A Yes, ma'am. 

2-4 Eventua ll·y as the mud di ssi pated I 

25 bel i eve there was a, a bone 

473 
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SCARBOROUGH 

771 

DIRECT 

1 located i"n the trunk, 1 ayi ng ri ght 

2 on top of the, the mud line. 

3 Q Now, does thi s , ook 

4 familiar? 

5 

6 

A 

Q 

Yes, ma'am. 

Coul d you pl ease 

7 expl ai n that photograph for the 

8 jury. 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

A It's the same as 

before. It marks the, marks 

the the cribbing is, is not 

here. I don't know why. And, I 

believe that the bone was located 

somewhere i n t his general area 

rig h t here. (The wi tness 

indicates.) And the body was 

eve n t u a , 1 Y seen. And at that tim e 

18 crime scene determined, you know, 

what and I'm sure they'll 1 9 

20 testify to that. I don' t wan t t 0 

2 1 get i n tot h e irs t u f f . 

22 Q Of course. Thank 

23 you. 

24 MS. CARDILLO: One 

25 moment, your Honor. 



1 

2 Q 

SCARBOROUGH 

772 

DIRECT 

THE COURT: Yes, ma'am. 

A couple more 

3 questions, Lieutenant. 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

A Yes, ma'am. 

MS. CARDILLO: May I 

approach the court reporter, 

your Honor? 

THE COURT: Yes, ma'am. 

MS. CARDILLO: May I 

approach the witness, your 

Honor? 

THE COURT: You may. 

Q I'm going to show you 

14 what's al ready been admi tted as 

1 5 State's number two. Let me show 

16 this to counsel first. 

1 7 Do you recognize 

18 that? 

1 9 A I do. It's a i t 

20 looks like something from Google 

21 Earth. I mean I really can't 

22 Q That's okay. lsi t a 

23 map? 

24 A Yes. It's a map of 

25 Google Earth it appears. 

475 
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SCARBOROUGH 

773 

DIRECT 

1 Q It's al ready been 

2 admitted as the map of the area of 

3 where the for 1 ack of a better 

4 t e r m 

5 

6 

A 

Q 

Yes. 

pull i ng out the 

7 car from Wadmalaw Creek. 

8 A Yes, ma'am. 

9 Q Was your was the 

10 crime scene located in Charleston 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

County? 

A Yes, ma'am. 

MS. CARDILLO: One 

moment, your Honor. 

Li eutenant 

Scarborough, I don't have any 

further questions for you. If 

you would answer any questions 

t hat' Mr. D a vis 0 r Mr. G r o. e b e r 

may have for you. 

THE WITNESS: 

ma'am. 

MS. CARDILLO: 

you so much for your 

testimony. 

Ye s , 

Thank 
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SCARBOROUGH CROSS 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

12 

1 3 

THE WITNESS: Yes, 

ma'am. 

THE COURT: Mr. Davis. 

MR. DAVIS: Thank you 

very much, your Honor. 

CROSS-EXAMINATION BY 

MR. DAVIS: 

Q Is, is it lieutenant? 

14 A Yes. 

15 Q Li eutenant 

16 Scarborough. Correct? 

Yes, sir. 1 7 

1 8 

1 9 

A 

a Okay. Lieutenant 

Scarborough, let me get let me 

20 go way back to the fi rst part of 

21 your testimony just for a second. 

22 Okay? 

23 

24 

A 

Q 

Okay. 

Back in 2000 I think 

25 you said you were with the 



478 

SCARBOROUGH 

775 

CROSS 

1 detectives division. 

2 A Yes. 

3 

4 

a 
A 

Is that right? 

I believe so. Yes, 

5 sir. 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

a And that's when you 

would have gotten somebody 

called i n wit h a concern about a 

fri end be i n g mi ssi ng? 

A Yes. 

a Right? 

A Yes. 

a And you did some 

prel i mi nary investigation i n that 

which you told the j u r y all about. 

A Yes, sir. 

a Right. 

A Yes, sir. 

a And duri ng that 

20· i nvesti gati on I thi nk you sai d you 

21 tal ked about checki ng wi th fri ends 

22 to see if they had seen the person 

23 obviously. 

24 

25 

A 

a 

Yes, sir. 

You a 1 sot 'a 1 ked abo u t 



SCARBOROUGH 

776 

CROSS 

1 checki ng wi th fi nanci a 1 records. 

2 Correct? 

·3 A Yes, sir. 

4 Q Phone records, that 

5 

6 

7 

kind of thing. Correct? 

A 

Q 

Yes, sir. 

You also would have 

8 tal ked to other 1 aw enforcement 

9 officers? 

1 0 

1 1 

A 

Q 

Yes, sir. 

And that's how you 

12 knew that this missing person, it 

13 was Al i Sarhan? 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

A 

Q 

A 

Q 

that he 

battery 

charge? 

A 

Q 

Yes, sir. 

Ri ght? 

Yes, sir. 

That's how you knew 

had a pending assault and 

wit h intent to kill 

Yes, sir. 

You also were aware 

23 by tal ki ng to other 1 aw 

24 enforcement that he was all egi ng 

25 duri ng that i nci dent that hi s 

479 
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SCARBOROUGH 

777 

CROSS 

1 wall et was mi ssi ng and 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

MR. SIMPSON: Obj ecti on 

your Honor. 

THE COURT: All right. 

Counsel, approach. 

(Whereupon, there was 

an off-the-record bench 

conference. ) 

THE COURT: Overrul ed, 

Miss Cardillo. 

Q In discussing with 

12 other law enforcement officers 

13 were you aware that Mr. Sarhan 

14 alleged his wallet was stolen and 

15 there was an investigation on that 

16 as well? 

1 7 A No. I referred back 

18 to my notes whi 1 e you all were 

19 wi th the judge and I don't recall 

20th at . 

21 Q Okay. Do you recall 

22 tal ki ng to North Charl eston 

23 officers in your investigation on 

24 the mi ssi ng person? 

25 A I believe it was only 



~~- --------------------

SCARBOROUGH 

778 

CROSS 

1 one North Charl eston offi cer that 

2 

3 

4 

5 

6 

I spoke to. 

Q Would that have been 

Officer Thomas or Officer Harris 

perhaps? 

A If I may refer back?_ 

7 Detective C. Johnson. 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

MR. DAVIS: May I 

approach and have this marked, 

your Honor? 

THE COURT: You may. 

(Whereupon, an 

i nci dent report is recei ved 

and marked as Defendant's 

Exhibit No. 12 for 

identification. ) 

MR. DAVIS: May I 

approach the witness, your 

Honor? 

THE COURT: You may. 

Q Of f ice r, I' m 9 0 i n 9 t 0 

show you what's been marked for 

identification purposes as 

d e fen dan t 's ex h i bit n u m be r t w e 1 v-e. 

A Yes, sir. 

481 
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1 Q 

SCARBOROUGH 

You're welborne to 

779 

CROSS 

2 look at the enti rety. I' rn goi ng 

3 to draw your attention to some 

4 hi ghl i ghted porti ons on what 

5 appears to be indicated as it's 

6 indicated as page seven and see if 

7 that references you and see if' 

8 that refreshes your memory. 

9 

1 0 

A 

Q 

Sure. 

If I may approach., 

11 A Yes, sir. 

12 Q Have you had enough 

13 time to look at it? 

1'4 

1 5 

A 

Q 

Yes, sir. 

Okay. And so does 

16 that appear to be a North 

17 Charl eston pol ice report? 

1 8 A It appears to be 

19 somethi ng from ei ther a case fi 1 e 

20 or some type of case notes. 

21 Q Would you look to the 

22 bottom perhaps on that page. 

'23 

24 

A· 

Q 

25 agency? 

It's a 

Does it i ndi cate the 



SCARBOROUGH 

780 

CROSS 

1 

2 

3 

4 

5 

6 

yes. 

A 

It's 

Yes. 

North 

I guess it's 

Charleston Police 

Department. 

MR. DAVIS: May I 

approach the witness again, 

your Honor? 

7 THE COURT: Yes. 

8 Q All right. So, so 

9 :' you r e call tal kin 9 toN 0 r t h 

10 Charl eston. You si mpl y don't 

11 recall about a mi ssi ng wall et or 

12 something to th'at effect? 

13 A I don't I actually 

14 don't recall that. I actually 

15 been referring back to my notes. 

16 I don't actually remember the 

17 phone call or as a detective 

18 you handl e numerous, numerous 

19 cases 

20 

2 1 

22 

23 

24 

25 

a 
one-page 

got the 

A 

yes, but 

initial 

You compl eted a 

report when you i ni ti all y 

case. Is that accurate? 

According to 

it was not during 

thi s woul d have 

t his, 

the 

been 

483 
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SCARBOROUGH 

1 when the case was put into an 

2 active status. 

Q Fair enough. 

again, we're talking about 

again in 2 0 0 0 ? 

Back 

back 

781 

CROSS 

3 

4 

5 

6 

7 

8 

9 

A Yes, sir. According 

10 

1 1 

1 2 

to the date on the bottom. Yes, 

sir. 

Q All 

now to the tai 1 

testimony. 

you been a 

For 

part 

right. We j u,l)1 P 

end of your 

how long now have 

of the underwater 

13 recovery team? 

1 4 A I was with the City 

15 of Charleston underwater recovery 

16 team and then when I went on the 

17 Sheriff's Office I was 

18 Q Okay. Tell the jury. 

19 A Oh, okay. I was with 

20 the City of Charleston dive t'eam 

21 pretty much my whol e career. I 

22 have been diving for almost 

23 twenty-five years now. 

24 Q It's not unusual to 

25 fi nd cars that have been dumped in 
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1 

SCARBOROUGH 

782 

CROSS 

bodies of water. -Y 0 u dot hat t y p e 

2 of recovery in, in your experi ence 

3 in law enforcement? You've- done 

4 that several times. 

5 A Oh, yes, sir. Yes, 

6 sir 

7 Q Okay. Now you 

8 have obvi ousl y getti ng the 

9 1 ocati on of thi s machi ne we're 

10 talking about, we have a bridge 

a n·d abo a t ram p . Correct? 

Yes, sir. 

1 1 

1 2 

1 3 

A 

Q The boat ramp ;s, ;s 

what you test; f; ed about? 

A Yes. It appeared to 

be. Yes s ; r . 

Q Certai nl y that's 

apparent at the scene and 

485 
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1 A 

SCARBOROUGH 

783 

CROSS 

As far as the current 

2 and thi ngs of that nature? 

3 Q As far as how it got 

4 ; n that body of w~ter. 

5 A I don't, I don't 

6 bel i eve ,I ever testi fi ed to how it 

7 got there. 

8 Q What I'm saying is if 

9 you, you even wi th all your 

1 0 t ric k s, Y ou can 0 n 1 y s p e c u 1 ate 

11 about how it e,nded up where it 

was. Co r r e c t,? 1 2 

1 3 

1 4 

A Yes, sir. 

even speculate to that. 

I won't 

All I do 

15 is get them 'out. 

1 6 Q Fai r enough. You 

17 ~l so, even though you've had years 

18 of experience, you could at best 

1 9 

20 

2 1 

22 

23 

24 

25 

on 1 Y 

that 

years 

fir s t 

t h i n g 

speculate when i t ended up i n 

body of water? 

A Yes, sir . 

Q Okay. Wit h your 

of law enforcement we 1 1 

off you recovered, the fir s t 

you recovere'd was the tag 



SCARBOROUGH 

784 

CROSS 

1 

2 

3 

4 

5 

6 

7 

8 

9 

off the, the back of the vehicle, 

the 1 i cense pl ate? 

A Yes, sir. 

Q Correct? 

A Yes, sir. 

Q You recall that 

1 i cense pl ate. Correct? 

A 

Q 

Yes, sir. 

In your years of 

10 experience as a law enforcement 

11 offi cer, you're aware that if you 

12 change state residency you're 

13 supposed to replace your plate 

14 immediately or at least you have a 

1 5 

1 6 

forty-five grace 

period to do that. 

days grace 

You're aware 

17 of that? 

1 8 

1 9 

20 

A 

Q 

Yes, sir. 

Okay. Finally, just 

one 1 ast issue. I think when you 

21 fi rst were call ed out, was ita 

22 Charleston County detective that, 

23 that called you out? Do you 

24 recall? 

25 A I was noti fi ed by 

487 
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SCARBOROUGH 

1 the i r 0 f f ice a n,d the n I met u p 

2 with I believe it was Detective 

3 Casale and Detective Magwood. 

4 Q Okay. Casale and 

5M a g woo d had ani n d i v i d u ali n 

6 

7 

8 

custody. 

A 

Q 

9 Correct? 

A 

Q 

Correct? 

Yes, sir. 

In thei r vehi cl e. 

Yes, sir. 

C u f f:e d ? Cor r e c t ? 

785 

CROSS 

1 0 

1 1 

1 2 

1 3 

1 4 

A 

Q 

A 

I don't recall, sir. 

Okay. 

I knew he was in the 

15 car but I don't recall if he was 

16 cuffed or not. 

1 7 Q Fai r enough. It was 

18 obviously they, they had custody 

19 and control of him? 

20 

2 1 

22 

23 that. 

24 

A 

Q 

A 

Q 

He was in their car. 

Fai r enough. 

I can't testify to 

Did you ever see him 

25 out of the car wal ki ng, around? 



1 A 

2 No, sir. 

Q 

A 

Side-by-side. 

Q 

SCARBOROUGH 

Not that I recall. 

Okay. 

786 

CROSS 

I was in my vehicle. 

Is i t f a-i r to say 

3 

4 

5 

6 

7 

8 

9 

that you followed where they led? 

A That would be fa i r to 

say. Ye s , sir . 

Q And you're tal ki ng 1 0 

1 1 

1 2 

1 3 

about three locations. Right? 

A 

Q 

Yes, sir. 

The first one being 

14 in North Santee rear view 

1 5 

1 6 

1 7 

ri ver. 

A 

Q 

18 Correct? 

1 9 

20 sir. 

21 

22 Right? 

A 

Q 

A 

Q 

Right? 

Yes, sir. 

Connoll's Landing. 

I believe so. Yes, 

That's in the forest. 

Yes, sir. 23 

24 

25 the Santee. 

That's all the way up 

Ri ght? 
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SCARBOROUGH 

Yes, sir. 

787 

CROSS 

1 

2 

A 

Q You ran sonar there. 

3 Didn't find anything. 

4 A No. 

5 Q You did not run sonar 

6 

7 

8 

9 

1 0 

1 1 

there? 

A 

anythi ng. 

Q 

anythi ng. 

did I'm 

No. We didn't find 

You didn't 

I'm sorry. 

sorry. You 

fin d 

So you 

di d run 

12 sonar. 

Yes, sir. 1 3 

1 4 

A 

Q You did not find 

15 anything? 

1 6 

1 7 

1 8 

1 9 

A Yes, sir. 

Q Fair enough. 

Sorry about that. 

A We found two 

20 anomal i es but they were not 

21 anythi ng to approach. 

Sorry. 

22 Q Then is it fair to 

23 say any followed thei r 1 ead to a 

24 second 1 ocati on? Small t ri butary? 

25 A Yes. 
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1 Q And all the ti me thi s 

2 individual is in their vehicle? 

3 A Best I recall, yes, 

4 sir. 

5 Q Okay. So small 

6 tri butary. Agai n, nothi ng new of 

7 evi denti ary val ue. 

Yes, sir. 8 

9 

A 

Q That's also deep in 

10 the forest. Right? 

1 1 

, 1 2 

1 3 

. 1 4 

1 5 

i s 

A 

Q 

t his 

A 

Q 

Yes, sir. 

Okay. The t h i r d 

location. Right? 

Ye s , sir . 

And a g a i n i s i t 

one 

fa i r 

16 to say you're foll owi ng thei r 1 ead 

1 7 tot his 1 0 cat ion"? 

1 8 A That would defin"itely 

19 be a fair assumption. 

20 Q Tell the jury, did 

21 you come from the di recti on where 

22 the boat ramp's on your 1 eft, that 

23 way across the bridge, or were you 

24 going to go where you had to go 

25 across the bridge to the boat 
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1 ramp? 

2 A 

3 s i .d e 0 f the 

SCARBOROUGH 

789 

CROSS 

We met on the other 

I really, to be 

4 honest wi th you, I woul d not be 

5 able to testify to that. I don't 

6 recall whi ch way. 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

w hi c h 

stands 

15 to me. 

1 6 

1 7 

Q 

way? 

A 

Q 

A 

Q 

A 

Q 

A 

out to 

You don't recall 

No, sir . 

Okay. 

No, sir. The dive 

me, but 

I'm sorry. 

The d i ve stands out 

Of course. 

But meeting and cars 

18 and all that, that really doesn't 

19 come back. 

20 Q The Santee River 

21 flows into Berkel ey County, does 

22 it not? 

23 A And also Georgetown 

24 County. 

25 Q And Georgetown County 



SCARBOROUGH 
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1 when it meets up to the cups. 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

.1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

Correct? 

A Yes, sir. 

MR. DAVIS: Okay. 

Li eutenant, if you gi ve me one 

second, that may be all the 

questions I have. 

Your Honor, before I 

turn this back over to the 

State, may we approach? 

THE COURT: Approach. 

(Whereupon, there was 

an off-the-record bench 

conference.) 

MR. DAVIS: I don't 

have any other questions. I'm 

not sure if Mrs. Cardillo 

does. Thank you, 

THE COURT: 

Lieutenant. 

M's . 

Cardillo. 

MS. CARDILLO: 

bri efl y, your Honor. 

Very 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

SCARBOROUGH 

791 

REDIRECT 

REDIRECT EXAMINATION 

BY MS. CARDILLO: 

Q Going back to your 

in~estigation of Mr. Sarhan when 

he, when he was reported missing 

in 2000 

A 

Q 

Yes, ma'am. 

di d you have any 

information through your 

involvement that his disappearance 

had anything to do with this 

alleged stabbing? 

A No, ma'am. 

Q And the fact that 

16 that, that case was 1 ater 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

dismissed 

A According to my case 

note~, yes, ma'am. It was 

di sm; ssed 

Q 

following 

persons at 

A 

Q 

I believe at prelim. 

And you were just 

up 1 eads on mi ssi ng 

that point? 

Yes, ma'am. 

One final question. 



792 495 
SCARBOROUGH REDIRECT 

1 

2 

3 

4 

5 

6 

You've been 

recoveri ng 

in several 

throughout 

di vi ng how long and 

vehicles and what not 

bodies of water 

the state. How long 

have you done that? 

A Almost twenty-five 

7' years. 

8 Q Can you tell when you 

9 recovered thi s vehi cl e when it was 

10 brought up to the surface, did it 

11 appear the car had been in the 

12 water for an extended period of 

13 time? 

MR. DAVIS: 

your Honor. Calls 

testi mony. 

A That's 

THE COURT: 

second, Li eutenant. 

THE WITNESS: 

ma'am. 

THE COURT: 

Obj ecti on, 

for pitting 

Hol d up one 

Yes, 

I'm going 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

to allow it. Overruled. 

QYou may go ahead and 

25 answer the question. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

\ 
25 

SCARBOROUGH 

A Yes, ma'am. 

793 

REDIRECT 

It had 

been there for quite some time. 

That's my professional opinion as 

a diver and, you know, every 

vehicle acts a little bit 

differently according to the water 

that it's in. If that would have 

been salt water that vehicle 

pro b a b 1 Y "w 0 u 1 d n 't eve n e xis tan y 

more. I t ,p rob a b 1 Y W 0 u 1 d a 1 rea d y 

be eaten up by the salt water. 

But bei~g that it was brackish 

water, it had been there a very 

long time. 

MS. CARDILLO: Thank 

you, Lieutenant Scarborough. 

I have nothing further. 

MR. DAVIS: 

if I may just 

a p pro a,c h? 

THE COURT: 

Your Honor, 

may we 

You may. 

(Whereupon, there was 

an off-the-record bench 

conference.) 

THE COURT: Ms. 
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1 

2 

Cardillo. 

Q 

SCARBOROUGH 

Li eutenant 

794 

REDIRECT 

3 Scarborough, you've testi fi ed that 

4 you've been diving for twenty-five 

5 years 

6 

7 

A 

Q 

Yes,. ma'am. 

Where? 

8 

9 

A Where? I shoul d have 

brought my dive book. Everywhere. 

10 Actually I've been allover, I've 

1 1 been allover the country. I've 

12 al so been out of the Uni ted States 

1 3 diving. But in the State of South 

14 Carol ina, I dove everywhere from 

1 5 G r e e n v jl 1 e , as a, as a team, as a 

16 professional diver, as a Sheriff's 

1 7 Offi ce di ver. We've been 

18 requested throughout the state on 

19 numerous times to dive for 

20 everything from evidence to, to 

21 body recoveri es. 

22 Q So in your 

23 professional capacity as a member 

24 of a 1 aw enforcement agency, you 

25 have dove in that capaci ty? 
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1 

2 

3 

A 

Q 

SCARBOROUGH 

,Yes, ma'am. 

795 

REDIRECT 

That was a very weird 

question I asked. But h,ave you 

4 done any dives to recover 

5 potential crime scenes? 

6 A Ye s, rna' am. And 

7 we -- I'm actually a crime scene, 

8 underwater cri me scene techni ci an. 

9 

1 0 

Q 

A 

You are? 

Yes. We I v e act ua 1 1 y 

11 ar,e trained in underwater crime' 

12 scen~ presetvation. 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

MS. CARDILLO: Your 

Honor, at this time th~ State 

would move for Lieutenant 

Scarborough to be an. expert in 

under underwater recovery 

of crime scenes and of 

vehicl es. 

THE COURT: Mr. Davis? 

MR. DAVIS: Judge, 

based on the additional 

testimony, we have no 

obj ecti on. 

THE COURT: Underwater 
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20 

2 1 

22 

23 
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25 

SCARBOROUGH 
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REDIRECT 

recovery of crime scenes, Miss 

Cardillo? 

MS. CARDILLO: Yes, 

your Honor. Thank you. 

THE COURT: Ladies and 

gentlemen of the jury, 

normally a person cannot give 

opinion testimony. Normally 

when a person testifies, they 

must testify as to either what 

they saw or heard or said 

speci fi call y by smell or touch 

or something of that nature. 

However there is an exception. 

When someone is qualified 

because of their education or 

their experience, they are 

permitted to give their 

o pin ion inc e r t a ina r ea s i f 

the Court qualifies them that 

way. Lieutenant Scarborough 

will be qualified in the area 

of underwater recovery of 

cri me scenes, to gi ve opi ni on 

testimony in that area. That 
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SCARBOROUGH 
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REDIRECT 

does not mean that you must 

accept that opinion. It is 

evidence for you to use in any 

way that you see fit and to 

give it ·the weight and 

credibility that you believe 

is appropri ate. 

Ms. Cardillo. 

MS. CARDILLO: Thank 

you. 

Q One just final 

question. You already may have 

stated this, but in your 

.p r 0 f e s s ion a lop i n ion, how 1 0 n g p r 

had thi s vehi cl e been in the water 

for an extended period of time? 

A For an extended 

1 8 P 'e rio d 0 f 't: i me. Yes, m a ' am. 

19 Q And how did you 

20 determi ne that? 

21 A Due to the fact that 

22 the mud that was in the vehi cl e, 

23 that it was a tidal creek, and 

24 also my professional experience ·of 

25 the mud bui 1 di ng up in cars such 


