1 )ORIGINAL

STATE OF SOUTH CAROLINA
In The Court of Appeal N T g
e Cowrt of Appeals Lékﬁ{,y,ﬂut’é;}
APPEAL FROM UNION COUNTY NOV 1 9 2012
C’r“ i ~‘p S o~
John C. Hayes, I1I, Circuit Court Judge co Lttt Aonels
THE STATE,
RESPONDENT,
DOUGLAS HALL,
APPELLANT

DAYNE C. PHILLIPS
Appellate Defender

South Carolina Commission on Indigent Defense

Division of Appellate Defense
PO Box 11589

Columbia, SC 29211-1589
(803) 734-1330

Attomney for Appellant

Appellate Case No. 2011-190672

RECORD ON APPEAL

ALAN WILSON
Attorney General

SALLEY W.ELLIOTT

Senior Assistant Deputy Attorney General
Office of the Attorney General '

PO Box 11549

Columbia, SC 29211

(803) 734-3727

Attorneys for Respondent






i @

INDEX

VINDEX .................................................................................................................................................... i
TRIAL TRANSCRIPT .....ooose oo eeeeeee e ses e sesssssseseesssse s esesessessesesesessmesesseseesesesese 1
4323 0) (o5 N o 307
SENTENCING w..cevevreeseeseeeesseeseseeesssssssesssesssseesseeesessesssesesssesssseeesesessseesesees S 310
110 (641 5151 A e 313
N20):40) (o1 u )21 S 317
SENTENCE SHEET .....oosooecoeeoeseesooesees et eeese st es e sseese s esesessessessseeesseseessseenseeee 318
CERTIFICATE OF COUNSEL.....oooccooocrreerrsreee e 324

STATE’S EXHIBIT #2 (DEFENDANT’S REQUEST FOR VOIR DIRE OF THE JURY PANEL)






W 00 ~N O vi & W N

NN NN _
SRINRSO®YS&GTRELGRKE S

STATE OF SOUTH CAROLINA ) ‘
’ ) COURT OF GENERAL SESSIONS

COUNTY OF UNION )

STATE OF SOUTH CAROLINA, ) TRANSCRIPT
‘ ’ PLAINTIFF, % OF
VsS. % RECORD
DOUGLAS HALL, % 2010-GS-44-887, 888
| _DEFENDANT, g) |

april 5th and 6th, 2010
Union, South Carolina
BEFORE:
THE HONORABLE JOHN C. HAYES, III, Judge.

APPEARANCES:

JOHN ANTHONY
ASSISTANT SOLICITOR -
Attorney for the State

MELINDA BUTLER
ESQ.
Attorney for the Defendant

JANET RICH
Circuit Court Reporter

Transcribed by pamela E. Green, Circuit Court Reporter




© ©® N U A W N

NN N NN R R R Rl R R
U & W N R O W ®©® N 6 »n1l & W N B o

INDEX

WITNESSES

Jury SeTlection

Batson Motion

Motions

JOHN SHERFIELD
Direct examination by Sol. Anthohy
Cross-examination by Mrs. Butler

MELVIN DUBOIS

Direct examination by Sol. Anthony

Cross-examination by Mrs. Butler

‘BRIAN BAILEY

Direct examination by'So1. Anthony

Opening by the Court
Opening by Solicitor Anthony

Opening by Mrs. Butler

JOHN SHERFIELD

Direct examination by Sol. Anthony

Cross-examination by Mrs. Butler

Redirect examination by Sol. Anthony

PAGE -

21 .
29

62
69 -

70
81 .

- 88

102

105
110

118
126
134




W 0 N OO VT W N

NN NN NN R Rl B

-WITNESSES

MELVIN DUBOIS
Direct examination by Sol. Anthony
Cross-examination by Mrs. Butler

Redirect examination by Sol. Anthony

-BRIAN BAILEY

Direct examination by Sol. Anthony

Cross-examination by Mrs. Butler

Redirect examination by Sol. Anthony
JIMMY JOHNSON

Direct éxamination by sol. Anthony

cross-examination by Mrs. Butler

Redirect examination by Sol. Anthony -

MARY BETH BURROUGHS
Direct examination by Sol. Anthony

Cross-examination by Mrs. Butler

- JIMMY JOHNSON

Direct examination by Sol. Anthony

Motions

PAGE

135
156
170

172
181
186

186

200

203

206
211

217




W 00 N O 1 D W N R

NN NN N R R R B e T
Gl M W N RO W 0o N OO0 1 »h W N R O

WITNESSES

DOUGLAS HALL
Direct examination by Mrs. Butler’
Cross-examination by Sol. Anthony -

Redirect examination by Mrs. Butler

.Recross examination by Sol. Anthony

| JEROME BEATTY

Direct examination by mMrs. Butler

Cross-examination by Sol. Anthony

Motions .
closing by Mrs. Butler
Closing by Solicitor Anthony
charge by the state

verdict

| Sentencing

Certificate

PAGE

222
237
258
261

264
265

270

276
279
290
307

310

311




Ne] lo<] ~N O vi S w N | e

NOONNN NN R R B R :
vi A W N B O W o N O F R 8K t:ﬁE;

EXHIBITS

NO. DESCRIPTION ID
| State's Exhibits
s-1 DVD 78
S-2 Photograph 178
s-3 photograph 178
S-4 Photograph 178
S-5 Photograph 178
S-6- Photograph 178
5-7 Photograph' 178
S-8 Photograph 178
S-9 Photograph 178
S-10 Drugs 192
S-11 Map 198
S-12 pPhotograph ,
5-13 Photograph

79,
179

179

179
179
179
179
179
179
210
199
216

216

145




W 0 N O v A~ W N R

NN N NN R R R R R R R R R

NO.

- DESCRIPTION

c-1 Doctor's Note

Cc-2

Jury Charge

Court's Exhibits

2

ID

61
74




O 00 ~N O v ”h W N

NN NN NN R e Rl e )
m-thi—AOLOOO\Ic\m-bES!:S

PROCEEDINGS

(WHEREUPON, the following takes place within the
phesence of the entire jury panel.)

THE COURT: If you'll call-the first case.

SOLICITOR ANTHONY: Your Honor, the first case is State
versus Douglas Hall. He's before the Court on four
1hd1ctménts.

2010-44-997 .and 888 for possession of crack cocaine
with intent to distribute and possession of crack cocaine
with intent to distribute within proximity of a school,
park, or playground. Then he's also before the Court on
2011-44-81 for attempt to distribute crack and 2011-44-411
for attempt to distribute crack within proximity of a
school, park, or playground. A1l of these have been true
billed by the Grand Jury.

MRS. BUTLER: Your Honor, may we approach briefly?

(WHEREUPON, a bench conference was held at this time
out of the hearing of the jury.) _

THE COURT: We're going to draw a jury for the first
trial this week. It is the State versus Douglas Hall. |

They're four charges. Possession of crack cocaine with

intent to distribute, possession of crack cocaine with

intent to distribute within a half mile of a park or school,

attempt to distribute crack cocaine, and attempt to
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.on or about May 18, 2010; here in REkERe

distribute crack cocaine within the proximity of a ha1f—mi1e
of a park or school.

The State will be represented by Mr. John Anthony. The
defense by Melinda Butler.

Mr. Ha1T, would 'you please stand and let the jurors see
who you are?

(Defendant complies.)

THE COURT: This is Mr. Hall.

You may be seated.

- (Defendant complies.)

THE COURT: These events are alleged to have occurred

County. First, I
ask are any of you .related by blood or marriage to Mr.
Anthony, Mrs. Butler, or Mr. Hall or are you a close
personal friend or acquaintance or client of the attorneys,
if so, please stand. ’ |

(Jurofs respond.)

THE COURT: A1l right. You have to stand.

A1l right. Just, just one at a time, let's stand.

(Jurors comply.) |

. THE COURT: Are you standing or are you standing
just -~ are you standing? |

I mean I know you are now, but you got up and then sat
back down. | |

THE JUROR: Yeah, I'11 stand.

8




NN NN NN R R

W 0 N O u»nn bHhow N

THE COURT: A1Tl right. well, tell me your name and
humber. |

THE JUROR: Martha Gregory, 197.

THE COURT: A1l right. And why are you standing?

THE JUROR: I know him.

THE COURT: You know Mr. Hall?

THE JUROR: Yes, sir.

THE COURT: Would that affect your ability to be fair
and impartial in this trial?

THE JUROR: NO.

THE COURT: You said-no?'

THE JUROR: Yes.

THE COURT: Okay. You can remain with us. Have a
seat.

Yes, ma'am, your name and number?

THE JUROR: 103, Barbara Hall and that's my brother.

THE COURT: That's your brother. ATl right. You'll be
excused. You can have a seat.

Yes, sir, your name and number?

THE JUROR: Ben Beatty, Juror 8. Close friends.

THE COURT: A1l right. would you be able to be fair
and impartial in this trial?

THE JURQOR: Yes.

THE COURT: You would?

"THE JUROR: Yes,
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seat

THE COURT: oOkay. You can remain with us. Have a

. Yes, ma'am, your name and number? -

THE JUROR: I'm Kathy Robinson. I'm 215. I'm close

friends with Melinda Butler.

fair

THE COURT: A1l right. would that---

‘THE JUROR: Her children play with-my grandchildren.
THE COURT:  Would, would that affect your ability to be
and impartial in the trial of this case?

THE JUROR: No, sir. ; _

THE COURT: A1l right. Thank you. You may be seated.
Yes, ma'am. |

THE JUROR: 287.1 I know. the defendant.

THE COURT: A1l right. woa, let's start over.

Everybody be still. If you move around in the pews, they

kind

of creak, and it's hard to hear up here.
Yes, ma'am, your name and number?

THE JUROR: Melinda walker, Number 287. He is a family

friend.

THE COURT: Mr. Hall is?.
THE JUROR: Yes, sir.

THE COURT: Would that affect your ability to be fair

and impartial in this trial?

THE- JUROR: Yes, sir.

THE COURT: It would. A1l right. You can be excused.

10
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Don't leave. Just have a seat. You will not be impaneled
in this trial.

All right. Yes, ma'am.

THE JUROR: I'm Pat Douglas, Juror 194. I'm related to
Mrs. Butler by marriage.

THE COURT: A1l right. would that -- that's by
marriage?

THE JUROR: Yes.

THE COURT: A1l right. well, I'1l excuse you. Don't
leave. 3Just have a seat.

Yes, sir, your name and number?

THE JUROR: William walker, Number 28. Related by
marriage.

THE COURT: To who, Mr. Hall?

THE JUROR: Mr. Hall.

THE COURT: A1l right. with that, I'l1l excuse you then
also. Just have a seat.

THE CLERK: I didn't get his number.

THE COURT: A1l right. Your name and number again?

THE JUROR: Me?

THE COURT: Yes. v

THE JUROR: William walker, Juror 28.

THE COURT: Twenty-eight?

THE JUROR: Yes, sir.

THE COURT: Okay. Thank you.

11
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Yes, ma'am, your name and number?

THE JUROR: 123. 1I'm a cousin of Mr. Hall.

THE COURT: You are a cousin?

THE JUROR: Yes,‘sir.

THE COURT: ATl right. well, I'11 excuse you from
sitting. Don't Teave, but just have a seat. You won't be
involved.

Did y'all get that number?

(Parties respond affirmatively.)

THE COURT: A1l right. vNext'question is were .any of

you members of the Grand Jury which passed on these

<indictments at an earlier time, if so, please stand.

(No response.)

THE COURT: No one stands.

Do any of you know anything about this case?

Have any of you heard about it From any source
whatsoever or have any of you formed or expressed any
opinion about any matter or issue which would be involved in
this case, if so, please stand.

(No response.) |

THE COURT: No one stands.

Are any of you or a member of your family members of or
contributors to organizations such as Students Against Drunk
Drivers, Citizens Against Violence, Mothers Against Drunk

Drivers, Troopers Association, Sheriff's Association,

12
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Fraternal order of Police, if so, please stand.

(No response.)

THE COURT: No one stands.

Are any of you members or your immédiate fam11y
involved in law enforcement at any'1eve] or in the
prosecution of criminal cases at any level, if so, please
stand.

(Jurors respond.)

THE COURT: A1l right. Yes, we'll, we'll work our way
back.

Your name and number?

THE JUROR: Thelma Nancy, 190. My husband's a public
safety officer.

THE COURT: A1l right. 1Is this a city case, Mr.
Anthony? | ' |

SOLICITOR ANTHONY: No, sir, it was charged by the
county, but there are city officers who are going to be
witnesses.

THE COURT:- A1l right. _

SOLICITOR ANTHONY: At Teast one city officer who will
be a witness.

THE COURf: A1T1 right. There may be a witness in this
case who is a city officer.

would that fact affect your ability to be fair and
impartial?

13
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THE JUROR: No. o

THE COURT: okay. You can have a seat. Thank you.
Rema1n with us. |

Yes, sir.

THE JUROR: Benjam1n Beatty, Juror Number 8. My

brother is an investigator for {§¥3V_County | |
THE COURT: All right. Your brother is an investigator

and this is a £

? County case. I'lTl excuse you then.
Just have a seat. Don't leave.
Yes, ma am, your name and number?

THE JUROR: My husband -- Juror Number 134. My husband

is a lieutenant with Chester County. So, it's a different

county. |

THE COURT: A1l right. would that affect your ability
to be fair in this trial?’ |

THE JUROR:  No.

THE COURT: A1l rféht.':You can be seated.

A1l right. Yes, sir. |

THE JUROR: I'm Juror Number 247. - My brother works for
the countyl He's an 1nvest1gator |

THE COURT: A1l right. Your brother does?

THE JUROR: Yes. | |

THE COURT: ATl right. - well, I'11l excuse you from

1serving on, on this panel also.

Yes, ma'am.

14
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THE JUROR: Roberta vinson. . My son works. He's a

jailor. |
| THE COURT: A1l right.

THE JUROR: Kevin Vinson. _

THE COURT: Would that affect your ability to be fair
and impartial in this trial?

THE JUROR: No, sfr.

'THE COURT: That's a no?

THE JUROR: Yes, sir, that wouldn't affect it.

THE COURT: oOkay. Thank you. You can be seated.

Are any of you aware of any bias or prejudice that you
would have toward the Stete, bias or prejudice that you
would have against Mr. Hall, or any bias or prejudice or
preconceived ideas that would affect your ability to be fair
and impartial in the trial of Mr. Hall involving drug |
charges, if so, please stand.

(No ‘response.)

THE COURT: No one stands. 7

I'm not going to ask you to go into particulars about
this next question, but if any of you or a member of your
family been affected by what you consider to be illegal
drugs. That is, had a problem with them as far as an
addiction or something Tike that or had something happen to
you that you relate to someone having a drug problem or any

of you or a member of your family been charged with any drug

15
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offense, 1f so, please stand.

(Jurors respond.)

THE COURT: A1l right. And, again, I'm not gonna ask
you to go into particulars, just give me your name and
number and then 1'17 ask you if you can still be fair and
impartial. | o

Yes, ma'am, we'll start over here at this time.

THE JUROR: Jessica Sinn, Number 236.

THE COURT: could you be--- |

THE JUROR: My father was charged with distribution of

marijuana.

THE COURT: okay. I, I appreciate it. Don't, don't --
the rest of you, you don't have to tell me exact1y Why'
you're standing cause that's personal. So, I'm hOt'going to
inquire. '

would that affect your ability to be fair and impartial
in this trial? o

THE JUROR: No..

THE COURT: oOkay. You can be seated. Let's go to the
lady with the--- | |

~ THE JUROR: Tara Calder, Number 147,
THE COURT: oOkay. Would you be able to be fair and

| impartial?

" THE JUROR: Yes.

THE COURT: A1l right. Thank you.

16
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fair

word.

THE COURT: Yes, lady 1in the hoodie.

THE JUROR: Jess Newton, 193.

THE COURT: Would you be able, in spite of that, to be
and impartial? | '

THE JUROR: (Nods negatively.)

THE COURT: She indicated -~ you got to answer with a
THE JUROR: No. |

THE COURT: She's indicated not. |

A1l right. You'll be excused. Just have a seat.

THE JUROR: Grant Carson. I don't know my number.

THE COURT: Would you be able to be fair and impartial?
THE JUROR: Yes.

THE COURT: A1l right. You can have a seat.

Yes, ma'am, now you---

THE JUROR:
THE COURT:

Alicia Robinson, Number 15.

A1l right. would you, in spite of the fact

that you're standing, would you still be able to be fair and

impartial in this trial?

you.

THE JUROR:

THE COURT:

Yes, sir.

A1l right. You can have a seat. Thank

Lady in the red back here.

. THE JUROR:

THE COURT:

Teresa Teague, Number 263.

would you be able, in this trial, to be-

17
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fair and impartial? R 7/

THE JUROR: ' Yes, sir.

THE COURT: A1l .right. Thank you.

Yes, ma'am, your name and number?

THE JUROR: 241. o

THE COURT: Wwould you be able, in this trial, to be
fair and 1mpart1a1?

THE JUROR: Yés, sir. |

THE COURT: She 1indicated yes.

A11 right. Thank you. I appreciate all of you
standing.

The following are possible witnesses in this trial. I
don't know that all w111'tesf1fy, but if any of you Are
related by b1ood>or marriage}or ff you're a close personal
friend or acqgaintance of any éf'these individuals, please
stand, and, and I'11 ask you to identify why you're

standing. 'That is which person you, you know or are related

'to, and then 1I'11 ask you about being fair and impartial.

Melvin DuBois.

Then from the [

County Sheriff's office, Jimmy
Johnson.
John Sherfield.
Perry Haney.
- Robbie. McGee.

Mickey Parker.

18
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Jerome Beatty from _ Public safety.

Brian Bailey from the State Law Enforcement Division.
Amy Stephens.

patricia Crooks.

mary Beth Burroughs.

Any of you related or friend of any of those

jndividuals?

(Jurors respond.)

THE COURT: Yes, ma'am, your name and number?

THE JUROR: Patricia Alleris, 282.

THE COURT: And who are you a friend or related to?

THE JUROR: Jimmy Johnson and Brian Bailey.

'"THE COURT: Would that affect your ability to be fair

and impartial?

I?

THE JUROR: No, sir.

THE COURT: ATl right. sShe indicated not. Thank you.

I -- did T not -- I think I already excused you, didn't

THE JUROR: Okay.
THE COURT: Yeah, I think you've already been excused.

okay. All right. Do any of you know of any reason

whatsoever why you could not and should not serve as a fair

and impartial juror in the trial of this particular case, if

so, please stand.

(No response.)

19
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THE COURT: No one ‘stands.

Now, the way We draw jurieé in this type of case 1is: as
follows: If you hear your name:ca11ed, please come forward
and the clerk will tell you what to do. |

Madam Clerk, strikes are five and five.

~ MRS. BUTLER: Your Honor, if I may draw the Court's
attention to Number 9, the_defendant's request for voir
dire.

THE COURT: - A11 right. Number 9 wé d1scussed in
chambers and I'11 Tet you put moré on the record at a later
time, before ‘the jury s sworh; your concerns about that.

MRS. BUTLER: Thank you, Your Honor. |

THE COURT: Yes, ma'am, thank you. I'm sorry if I
moved passed that. I apologize. |

A1l right. call them.

(WHEREUPON, -a jury panel was sé1ected at this time.)

THE COURT: strikes will be one and two for the
alternate. |

(WHEREUPON, an alternate juror was seated at thié
time.) _ |

THE COURT: Anything from the State 1ny01V1ng:striking
of the panel? ' -

SOLICITOR ANTHONY: . No, Your Honor.

THE COURT: Anything from the defense involved striking

the panel?

20
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MRS. BUTLER: Yes, sir, Your Honor. The defendant
would 1ike to make a motion.

THE COURT: A1l right. 1I'm gonna let those of you who
have been chosen to go to the jury room. You're not under
oath yet. You can't talk about the case, but we have to
take up a matter outside of your presence. So, if you'l]
just go into the jury room.

And those of you who are still seated out there, I

‘can't let you go at this time, but I'm gonna have to ask you

to step outside the courtroom. Don't go outside. This wi]]
be a very minimal amount of time I believe, but I have to
take up some matters outside your presence. So, if you'll
all just step outside the courtroom and try not - don't,
don't get too loud because we can hear you 1h here.

- (WHEREUPON, the following takes place outside the
hearing of all jurors.) |

THE COURT: Yes, ma'am.

MRS. BUTLER: Yes, Your Honor.

The defendant makes a Batson motion to determine the
reason that the State struck two particular jurors. Your
Honor, the defendant believes that the jurors were struck --
one of the jurors was struck on the basis of race.

would Your Honor like to hear the defendant's position
at this time?

THE COURT: Well, I think once you've made the motion

21
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the State 1is required to give a racial neutral reason. I
guess -- I mean yoU‘ve got four blacks on there. He did
strike -- the State did strike two, but I mean it's your
perrogative to make the mdtion, and ferry MooreAand Rakeem
Stephens, you objected to him striking both of those or-just
dne? »

That's the two I've got as being stricken by the State.
Terry Moore, Number 184, and Rakeem Stephens, Number 257.

MRS. BUTLER: Y0ur Honor, I have that the State --
that's correct, that the Statefstruck’those particular
jurors, 184 and 257, and a1so 225, but I don't think we're
talking about 215 if there's a good reason as to that why———

THE COURT: Wwait a minute. 215 was a white fema]e

VRS. BUTLER: That's correct. |

THE COURT: And that's the one whose grandchildren
played with your ch11dren.1f I remember correctly.

MRS. BUTLER: That's correct. That's why I said
there's a good reason as to why they struck 215. The one --
the question I have, Your Honor, if it's the appropriate

time, if the:State, if the State S suppose to go and say --

‘Your Honor, ‘my question is Number 110 and Number 184 1f I---

THE COURT: well, Tet's, let's do it the right way.
MRS. BUTLER: Yes, sir.
THE COURT: First the State's got to .show racial

neutral reasons for striking Moore and Stephens.

- 22
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| because the ball falls in your lap, but I find that the fact

SOLICITOR ANTHONY: Yes, sir.

THE COURT: If they have, if you -have such.

SOLICITOR ANTHONY: Yes, sir. One, 184 has a prior
1995 conviction for DUS. Also, during the strikes, we -- I
was advised by Investigator Johnson that officer smith was
indicating to him that he did not believe Mr. Moore would be
a good juror, I based the strike partly on that.

THE COURT: You, you -- tell us who these people you're
talking about. ‘

SOLICITOR ANTHONY: Officer smith over there in the
Grand Jury---

THE COURT: He's not even sitting with you.

SOLICITOR ANTHONY: No, sir, but he, he indicated to
Sergeant Johnson that he---

THE COURT: How did he indicate to him?

v'all got sign, y'all got sign language over there?

SOLICITOR ANTHONY: Yes, sir, I believe so. I believe
he nodded to him or Sergeant Johnson advised he was
indicating Mr. Moore, he, he thought that Mr. Moore was
someone the State should strike. I just asked officer smith
and he advised me that the Sheriff's office has had issues
with his son. That's why he was signaling that to Sergeant
Johnson. So, we--- | '

THE COURT: I think that's kind of a bad practice

23
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they have a 1995.driving under suspension, that is a prior,

a prior criminal record, to be racially neutral. T have

| some concerns about the other reasons, but you have given me

a race neutral.

SOLICITOR ANTHONY: As to 257, Mr. Stephens, he has a

pending charge right now of assault and battery in the third

degree and he also has a conviction last year for simple
possession of marijuana, and a convictibh71n'2009 for
disorderly conduct.

THE COURT: A1l right. I find that is racially
neutral. I find that both reasons given by the State are

racﬁa1]y neutral. Therefore, the burden shifts back to the

| defense to show me why those are pretextual reasons.

MRS. BUTLER: Yes, Your Honor.
If I may, on Terry Moore, it is the defendant's

position that the, Mr. Anthony, for the State, did not go

‘and talk to Mr. Kevin smith until after the defendant had

made the Batson motion. 'So, he couldn't have known about
the--- -

THE COURT: We11,‘I'm not considering that. I don't
think that wink and the nod, I'm finding no fault with the
sheriff's deputies, I think the solicitor, in the future,
needs to be a little -- I think that's dangerous ghound
because just what you say may have some merit. But he gave

me a -- I'm finding that the DUS was a racially neutral,

24
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racially neutral reason. So, the burden is on you to show
that that's pretextual. That is usually done by showing
that he had, did not strike someone that has a criminal
record.

MRS. BUTLER: The thing is did the State, did John
Anthony know about the DUS before he talked to officer smith
or after he talked to officer smith. If he didn't, then it
wasn't racially neutral if he didn't know about the DUI.

THE COURT: When did you---

" SOLICITOR ANTHONY: I knew about the DUS before.

THE COURT: A1l right.

MRS. BUTLER: Then, Your Honor, I would like to point
the Court's attention to a juror that was very similarly

situated, Number 110, who was a white male with the same

.age, the same education level, and a very long work history

that was not struck. I'm not sure if, if Mr. Anthony has

word on Mr., Number 110's criminal record or not, but

certainly that would be the only difference if, if

Mr. Marion Hawkins does not have a criminal record.
SOLICITOR ANTHONY: Mr. Hawkins does not have a

criminal record. | '

THE COURT: Then I find that -- wait. Don't sit down

yet. You got, you got somebody else to P il
we're stilling talking about Mr. Moore, right?

MS. BUTLER: Mr. Moore, yes, sir.
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- THE COURT: A1l right. well, I find it is racially
neutral. I find it's not pretextual and I find, as to

Mr. Moore, there's no basis for the granting of a Batson

motion and the seating of a new juror.

Now, how about.Rakeem Stephens?
MRS. BUTLER: Yes, sir, the defendant didn't take any
issue with, with Mr. Stephens.

THE COURT: oOkay. Batson motion is denied.

MRS. BUTLER: - Thank you, Your Honor.

THE COURT: well, I'm gonna bring this panel back in.
We're not gonna swear them. I'm gonna give them a little
instructions about not discussing the case. Wwe're gonna
excusé,them until three p'c1ock. That's my understanding.
once they're excused, we wi]1 deal with some motions I
understand, and‘the record regarding the requested voir
dire. _ |

I will ask the Clerk of Court to go outside and tell
the other jurors that they may Teave, that they're to call
back tonight. (It is very very important that they follow
the instructions that I have thrqugh you. .I'm telling them
if they're not here when they're supposed to be; the sheriff
will come find them, and he's good at that.

AT right. Now, anything else before we get the jury
back in?

SOLICITOR ANTHONY: No, sir.
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MRS. BUTLER: No, sir.

THE COURT: All right. Bring fn the jury.

(WHEREUPON, the following takes place within the
presence of the jury.)

THE COURT: Members of the jury panel, we have some

Tegal matters to take up outside your presence. It will

take a little while. So, we're not gonna ask you to sit in
the jury room while we do that. we're not gonna adminiéter
the oath yet either. So, we will excuse you until three
o'clock in just a minute. I will ask you to be back here in
the jury room by 3:00. The bailiff will tell you how to get
in and out while you're serving as a juror, and it's very
important for you to be here by 3:00, and we'll try to start
as promptly after 3:00 as we can.

You are seated on this jury panel even though you
hadn't been sworn in. So, you're not to discuss the case
among yourse1ves or try to make up your own mind on this
case until I instruct you to deliberate and return a
unanimous verdict. That will be after you've heard the
evidence and received any exhibits, heard the arguments of
counsel, received my charge on the law. Until you have all
of that you're not equipped to make a fair and reasoned-.
decision. So, do not try to.

You are not to let anyone outside the courtroom discuss

the case with you, to discuss the case with anyone. If
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anyone tries to discuss this case with you, tell them you
cannot as you're serving as a juror, and répdrt back to me
if anyone does try to discuss this case with you because
I‘11‘havevto take action and report anyone who is trying to
talk to a seated juror.

They'1l -- this case will go into tomorrow. DO not,

when you're outside the courtroom, let yourself.be exposed

to any news'coverage if there is any of this trial. Don't
read anything, watch anything, or Tisten to anything that
could remote1yldea1 with this trial. You have. to base your
verdict on the law and the evidence that's preSented here 1in
the courtroom. . |

Now, in this day and time, we all haVé access to
everything in the world. So, do not access it. Do not go
on—1jné. Do-not try to find out anything. Don't_research

anything about the_charges. These are all drug re1ated

| charges. Do not try to access anything about those. Don't

aCCQSS'énything-about court procedure or evidence or
anything about me or anything about the lawyers or anything
about Mr. Ha11. Just don't reseérch-or'do anything or talk
to anybody directly or texting or any method. That would
not be fair and 1mproper and it .would be a violation of your
oath to serve as a proper juror. |

Now, when you come back, Mr. Garner, you will always

sit there as an alternate, and, Mr. Guyton, I'm gonna have
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has been excused?

you serve as the foreman of this jury, and that will be your
seat. Those are the only two assigned seating, assigned
seats. Everyone else, just when you come in, take the seat
that you happen to come to first that's vacant.

Now, anything e1sé from the State before I excuse the
jury? _

SOLICI;I‘OR ANTHONY: No, sir.

MRS. BUTLER: No, sir.

THE COURT: A1l right. 1I'm gonna -- all right.
we'll -- we're going to have jurors badges for you. So,
hopefully that will keep people from even trying to speak to
you. I don't know if anybody would anyway. Have a pleasant
Tunch and we'll see you back by three o'clock.

Thank you.

(WHEREUPON, the following takes place outside the
presence of the jury.)

THE COURT: Anything from the State now that the jury

SOLICITOR ANTHONY: I, I have one matter that I can go

L

ahead and FEMEE T think we probably need to deal with it

before the trial starts.

THE COURT: You have time?

SOLICITOR ANTHONY: The informant in this case was
working for the sheriff's office because, on the, the

mortiing of this incident, this incident took place in the

29




30

© 00 N O U A W N Rk

NONONNN N R R ] R e R R
i A W N B © ©W 6 N O Ul A W N B O

late afternoon, he had been seen with the defendant and
stopped and found to be in possession of crack cocaine, and:
there was an agreement made between he and the Sheriff's
deputies  for him to make a purchase, make some purchases of

crack cocaine after he had been stopped, and, in return, he

|wouldn't be charged with possession of crack cocaine.

The initial stop of the informant was done, he will, he

will say, after he had bought cocaine from or bought crack

from Mr. Hall,- and he made contact with Mr. Hall the very

next, the very same day.  Just later on in the day he makes

contact with Mr. Hall. He picks Mr. Hall up. Mr. Hall

‘directs him to go to a location a short distance from where

the informant picked Mr. Hall up.

Mr. Hall gets out of the vehicle, and at that pdint in
time Mr. Hall was apprehended because one of the, the
officers, they were intending to do what they are refer to
as a buy/bust where they do a'purchasé‘and then do an
immediate arrest. One of the officers thought that the
purchase had already occurred. So, there was an arrest made
of Mr. Hall at that. time.

The State intends to introduce the videotape of the
interaction between the informant and Mr. Hall that

afternoonf when the informant picks him up, they drive to

the incident 10cation, and on that tape there is reference

to prior sales. Most pronounced is that the CI has $70 and
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he's, will testify he wants to buy, he wanted to buy fifty
and twenty was to pay Mr. Hall for a prior crack purchase.

Mr. Hall, after he got out of the car, when the officer
attempted to arrest him, he was found to have a small amount
of crack or we will argue he had a small amount, amount of
crack on his person. That crack was recovered by, near a
house that Mr. Hall ran away from as, as the officer was
pursuing him, and that's the possession with intent to
distfibute is that crack we're arguing was on his person at
the time he-got out of the car.

THE COURT: But they didn't find it, it on him. They
found it on the ground?

SOLICITOR ANTHONY: That's right. That's right and the
CI will testify that he had crack on his person'wh11e they
were in the vehicle together.

"~ THE COURT: You're using pronouns that confuse me.
would you use---

SOLICITOR ANTHONY: The informant.

THE COURT: I know you said informant will testify
that, that he had--- '

SOLICITOR ANTHONY: Yeah, the 1nformént will testify
that Mr., Mr. Hall had crack on his person while they were
in the vehicle together, but that the amount of crack that
Mr. Hall had was not as much as what the informant was

saying that he wanted to buy. So, our theory would be that
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Mr. Hall had to get out to Secure'some more crack to sell
the informant what the informant was asking for.

‘But going, going back to the fape, the State would
argue that any references on the tape to prior sales should
be admitted in this case under Lyle to show the {ntent |
because Mr. Hall is charged with intent to distribute and

under State v. Gore, which I have a copy of and can provide

the Court, prior distributions can be relevant and abeV
re]evant-uﬁder Lylg to show intent to-distributé'when intent
to distribute is the charge. | |

We also believe that, under the res gestae of this
Case, given all this occurred within the same day, that
references on the tape to the prior incident, because théré
is some conversation between Mr. Hall and the informant
about the informant being stopped by police that samé day,
we believe that that'testimony is.admissible as, as part of
the res gestae to show the course of dealings between the
two of them so the jury understands and doesn't have to take
the case in a vacuum. We don't think -- we think the jury'
should be allowed to, to know why the informant was working
in the first place and the informant was working in the
first place because he'd been caught buying-crack from
Mr. Hall and the, the case isn't going to make sense to the
jury and the tape's not gonna make sense to the jury if, if

that fact isn't allowed to come out.
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so, I'm willing to advise the Court of our factual
situation and that's, that would be our position as far as
what we would 1ike to introduce.

THE COURT: well, as to the prior, prior transaction
coming under Lyle, that would require, since it was not a
conviction, that it be proven by clear and convincing

evidence. So, if we have to make a proffer, we have to make

{a proffer and let the Court decide whether or not the

evidence rises to the sufficiency of clear and convincing to
even allow it as, as Lyle, and I'm not, I'm not talking

about res gestae at this time. I'm just raising that issue

lunder the Lyle aspect of it.

SOLICITOR ANTHONY: Yes, sir, and we'd be, we'd be
prepared to do that. I can have the informant testify
outside the presence of the jury as to what had happened
leading up to his being taken into custody that day, and
could also call the officers who took him into custody.

THE COURT: A1l right. Tell me again the rule briefly,
the res gestae reason.

SOLICITOR ANTHONY: Our, our position under res gestae
is ‘that basically the jury can't understand---

THE COURT: I don't want to know what the jury can't
understand. I'm not concerned about what the jury can't
understand. I want to find out why, legally, it falls under

res gestae.
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SOLICITOR ANTHONY: ATl right. well, it legally falls
under res gestae because it's, it's part of the, the

transaction, the entirety of the transactions between the

‘| two parties that day.

THE COURT: A1l right. So, then I follow -- if I

| follow you then, the, the $70 was to pay for fifty for the

afternoon transactions and twenty for the morning

| transaction?

”SOLICITOR.ANTHONY: well, it's, it's -- he would
testify that he owed him $20 for prior drdg sales. I don't
know if -- I don't think he'll say it was.specifica11y for
that morning, but he owed him $50 -- he owed him twenty more
doTlars for drugs he'd been sold in the past by Mr. Hall.

THE COURT: A1l right. Mrs. Butier.

MRS. BUTLER: Your Honor, on the ——-aé to-the res .
gestae, I don't think we're arguing the Lyle motion-af this
time, is that right, just the res gestae?

THE COURT: We're gonna argue both of theh, but I asked
him to split it up. So, start with Lyle. -

MRS. BUTLER: Yes, sir, Your Honor.

 As to Lyle, it's, it's very obvious that Rule 404(b)
prohibits evidence of a person's prior bad acts to be
admissible to prove action.and confohmity with their action
on 'a particular o;casioh and certainly this goes, ‘the State,

Mr. Anthony said it himself, that the. jury wouldn't
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understand if they didn't have it all together, and
obviously because the State wants the jury to see and

convict Mr. Hall based on the fact that the narc's testimony
to an earlier sale because there's probably not enough to

convict on the, on the supposedly later sale.

So, it's -- obviously it's going to prove that Mr. Hall

committed this earlier sa]e, so he would of committed this
later sale, and that's the burpose, that's the purpose that
the State intends to go with. The clear and convincing
evidence is certainly not present because the defendant,
the, the narc in the case -- the defendant wasn't no---

~ THE COURT: who, who is the narc?

MRS. BUTLER: The narc is Melvin DuBois.

THE COURT: No, he's not a narc, is he?

I thought he was a confidential informant.

MRS. BUTLER: Well, he's the narc -- in the, in the
street terms, that's what he is. He goes out and sets up
the people in exchange for his getting off.

Anyway, the confidential informant, if the, if the
court prefers that better, is the one that was caught with
drugs earlier that day. Mr. Hall was not arrested for.any
drugs earlier that day, and there's no clear and convincing
evidence that Mr. Hall sold any drugs to the 1nformént

earlier that day. 1In fact, Mr. Hall wasn't arrested or

charged ever with selling any drugs earlier that day. Just

35
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the fact that the informant was found with drugs in his
possessiOn earlier that day and should of been arrested.
Your.HOnor, the,~—_certa1n1y'even if the court finds
there's'c1ear'and eonvincing evidence, and I'm sure that we
can argue this after the presentation on the L _xl_ motion,
but the Court has to still consider the, the substant1a1

prejud1ce that the defendant will suffer if this comes

‘before the jury because the jury is bound to connect the two

and say well, if he did it then, then he was gonna do it

then, because he's charged with attempt to distribute and

the attempt goes to his, to his intent there, and the jury

will connect the two if, if this testimony 1is allowed.

Yout.Honor, as far as'the’res gestae, I'l1, ' have
to, to admit that I'm not comp1ete1y fam111ar with your,
with your Lat1n term of res gestae, but based on the
argument that, that Mr. Anthony put forward, it's certain1y
not an extension of that same transaction with this money
that was there. As he states that the confidential -
Mr. Anthony states that the confidential 1nformant S
testimony will show that it was money owed from prwor sales
maybe even weeks earlier. It wasn't money owed from the
sale, from a sale earlier that day. So, certa1n1y different
transactions here that go beyond. | -

THE COURT: Anything else?

MRS. BUTLER: Not from the defendant at this time, Your
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-Honor.

THE COURT: A1l right. 1I'm going to probably have to
hear the testimony before I make a ruling.

when do you want to do that?

SOLICITCR ANTHONY: I will proffer it whenever the
Court instructs me to. As I adviSed the Court, I've been
brieny personally this morning---

THE COURT: Wwell, that's why I'm asking you.

Do you want to do it at 2:30 or do you want to wait
till three o'clock?

SOLICITOR ANTHONY: Could we just do it at three
o'clock?

THE COURT: All right.' well, I'11, 1'11 reserve ruling
oh that, on both, on the issue of both Lyle and res gestae.

SOLICITOR ANTHONY: All right. Thank you.

MRS. BUTLER: Thank you.

THE COURT: A1l right. Mrs. Butler -- anything else
from the State? _

SOLICITOR ANTHONY: 1I'm gonna hand up the Gore case and
the wilson case. I have a copy for Mrs. Butler. But just

for the record, this is State v. Gore, 384 s.E.2d 750, and

State v. Wilson, 545 S.E.2d 827.

THE COURT: Also, Mrs. Butler, you -- I'll turn it over
to you now for your motions.

MRS. BUTLER: Is the Court ready to proceed with the

37
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defendant's motion in 1imine, Your Honor? |

THE COURT: Wwell, you had -- well, before we get to the
motions in limine, I don't thfnk'this is a motion ihv1imine,
but you had asked that T charge, ask Number 9 of your voir
dire, which states has any member of thé’paheW present

belonged to or has in the past belonged to or attended

meetings of the Klu Klux Klan or other white supremacy

groups, and I'm, in my discretion, chose not to ask that.

'So, I'11 be glad to hear from you on that.

MRS. BUTLER: Yes, sir, Your Honor.
If, if I may, the defendant decided that that was a

question that he would 1ike to pose for the defendant are a

black male 1'nA- County. Your Honor, just about a year

and .a half ago, the Grand wizard of the Klu Klux Klan
testified, from that stahdxsitting right beside you to your
left-hand, testified that he was the Grand wizard of the Klu
KTux Klan within this area and the.surroundiﬁg areas. We

also had the testimony duhing that same trial of, of, of one

of the members of the klu Klux Klan.

Your Honor, based on the fact that the‘defehdant, that
the defendant would 1like to kﬁow a lTittle bit about-the;_the
membership; the organizations that, that potential jurors
are belonging to, then the~defendant'Fe1t that was an
appropriéte question to put Forth,eSpecia11y based on‘

testimony that's here in this very recent past in this very
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courtroom that we stand in. So, the defendant does, does
ask that vour Honor consider renewing that question and
asking that question of the jury.

THE COURT: All right. Any comment?

SOLICITOR ANTHONY: We, we just think that goes beyond

‘what, what's normally asked and it's not particularly

relevant to the issues the jury will have to decide in this
case. _

THE COURT: well, I did not ask it. I exercised my
discretion. Not that it is indicative of anything other
than it's the first time I've had anyone ask that I ask it,
and I've been doing this since 1991. Also, as I pointed out
in chambers, the ones I do ask deal, as far as
organﬁzations{ deal with connections to law enforcement and
prosecution:of criminal cases, and also I ask some questions
about organizations that are concerned with the use. of
abusive substances.. Alcohol is not illegal. But Mother
Against Drunk Drivers and Citizens Against Drunk Drivers and
I asked about Citizens Against Violence. They -- I haven't
even really heard that they are around anymore, but at one
time they were a very active organization that one, one
could infer from their agenda that they would not be able to
be fair and impartial because of their -- I hate to say bias
against crime because they're all biased against crime. But

their particular advocacy involving criminal offenses and

39
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crimes and criminals.
- S0, I've exercised my discretion. I did not ask that
and I am not intending to ask it at this time.
Anything else?
- what are your motions in limine?
vYou had something you said about the indictments?
MRS. BUTLER: Yes, Your Honor.
1f, if this is the appropriate time to discuss the
indictments, there are four indictments in the case..

There's a possession with intent to distribute. There's a

possession with intent to distribute within a proximity.

Your Honor, there's also an attempted distribution and there
was an attempted distribution within proximity of.
A1l four of the indictments are from the very same

offense, Your Honor. According to the annotations 1in the

| criminal offenses in South carclina, this is where the

| possession of drugs with intent to distribute is not a

separate act from the distribution or the attempted

distribution of the drugs, the defendant‘may not be charged

with both offenses:

So, the defendant's position is that he certaih1y
shbu1d not be standing tria1'on the, the crime itself and
then the atteMpt.to commit the crime. . Either he possessed
it with the intent to distribute or he attempted to

distribute, but they're both within the same statute here,
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Your Honor. 44-53-375 are the statutes listed on all of the
defendant's indictments for, for the four different crimes,
or excuse me, not within the pfoximity, but the attempt to
distribute and the possession with intent to distribute all
lTisted in the same indictment numbers.

If Your Honor allows it to go forward in this way, the
defendant can actually be éonvicted'of, of with intent to
distribute within proximity of a school or park. fhe
defendant can also be convicted of an attempt within thaf
same proximity on the same charges. It just don't flow

logically that the defendant can be convicted of those ones

1within the same act as the, as the annotations say when it

arose from the same act there.

THE COURT: Well, have you got a case on that?
Annotations are not cases?

MRS. BUTLER: Yes, Your Honor. 1It's State versus

Brown.
THE COURT: State versus who?
MRS. BUTLER: State versus Brown, B-R-0-W-N. It's a

1995 Court of Appeals case, South Carolina.
would you Tlike the particular citation?
THE COURT: Please.
MRS. BUTLER:- 319 S.cC. 400.
THE COURT: A1l right. Thank you. what are the two

separate acts?
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I mean that's basically what'she*s saying is yqu got

onhe act.

SOLICITOR ANTHONY: We113.one act is getting in the car
with the 1nformant-ahdvte11ing the informant wheré to go,
discussing the sale ,of the drugs with the 1nformant;fand
then getting out of the car at the residénce where he told
the informant to take him.

 THE COURT: A1 right. Let's stop at that.

‘what crime is hé,_are YOu trying him on for that?

SOLICITOR ANTHONY: That's intent to distribute.

THE COURT: okay. |

SOLICITOR ANTHONY: And then the second crime is having
crack on his person that he intended to sell. That's
poéséssibn with intent to distribute.
~ THE COURT: A1l right. Let me Took at this case and
see if it's distinguishable. o '

Anything else?

MRS. BUTLER: The only thing the State argues is that
it is the same drugs that they're putting forth. They don't
have two separate envelopes of drugs.

SOLICITOR ANTHONY: well, no, we don't. That's why
it's an attempt because our argUment is he wasvgoing to get
more drugs.

THE COURT: well, I'm gonna look —~ 1'11 Took at the

Brown case over lunch.
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what, what else?

MRS. BUTLER: The other motions in Timine?

THE COURT: Please.

MRS. BUTLER: Yes, I'm sorry. I thought. we were gonna
take it up after lunch. So, the---

THE COURT: Well, the only thing we're gonna do after
Tunch, 1'd like to get everything out of the Way now other
than what I've got to look at the Taw on and we got to have
the proffer on. So, let's, let's do everything else now.

MRS.. BUTLER: Yes, sir.

The,_the defendant's next motion in limine is just very
simple to determine if the State has complied with Rule 5
and ggggx. we believe they have.

SOLICITOR ANTHONY: We have.

THE COURT: All right. sState says they have.

MRS. BUTLER: The motion to determine the prior record
of the defendant, if any, that the State would intend to
introduce should the defendant testify.

THE COURT: Does he have anything for impeachment?

SOLICITOR ANTHONY: He does. He does. In 2002 he has
a Federal conviction for conspiracy to possess with intent
to distribute, distribute crack, and that would fall within
the ten year period, and he received a hundred month
sentence for that. |

THE COURT: well, 1'11, I'11 allow you to impeach him
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with that, but not designating the offense, but rather couch
it as-a felony, which is it a felony? |

SOLICITOR ANTHONY: I'm sure it is. He received a 100

‘month sentence."

THE COURT: Wwell, I understand that, but I'm just
asking you is it a felony?

SOLICITOR ANTHONY:  I'm -- I'T1 have to verify that.

To say that conclusively I have, but I would certainly---

THE COURT: If it is, if it is, in fact, a felony, I'1T
let you ask whether or not he had, at that time, been
convicted of a felony. =~

A1T right. Is that it?

All right. What'S your next motion?

MRS. BUTLER: IS Your Honor saying that the State can't
go into the, thelspécificrcrihe that it was or just, just
that he was convicted of a felony?

.THE,COURT:- Yes, ma'am.

MRS. BUTLER: Okay. Thank you.

The witnesses we've already been provided with. Wwe
have the Lyle motion that we're-makfng, and T think Your
Honor said we would proffer testimony on that one after
Tunch. Motion to determine the exiétence and admissibility
of any statements that the defendant may have made that the
State would intend to introduce at trial.

THE COURT: Any statements?
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SOLICITOR ANTHONY: We don't have any, any statements
that would be subject to Denno or Mirandized type custodial
type statements.

THE COURT: Do you have any statements?

SOLICITOR ANTHONY: We, we have statements made to the
CI, but in the course of theif dealings.

THE COURT: .Yeah, I mean to law enforcement.

SOLICITOR ANTHONY: I think if I could have one second.

(Pause.)

SOLICITOR ANTHONY: Wwhen he was -- when he stopped
after he -- there was a short pursuit, and I think the
testimony will be, at the end of that pursuit, he said you
got me, I give up. |

THE COURT: And that was on foot?

SOLICITOR ANTHONY: Yes, sir.

THE COURT: A1l right. That's all they've got is they
got a statemerit. '

MRS. BUTLER: Thank you.

THE COURT: This is not as a result -- there wasn't
any -- there was no interrogation and it doesn't appear as
he's in custody. He's almost in custody, but -- go.

A1l right. Next motion.

MRS. BUTLER: Your Honor, we would ask that we
determine if there's any out-of-court identification. Wwe

don't believe there is.
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SOLICITOR ANTHONY: No.
MRS. BUTLER: Determine if the audio and videotape
should be admitted because it does have all of the -- it

does make reference to an earlier sale, as Mr. Anthony

states, and I think that will have to be determined after

the, after the Lyle hearing, and, and certainly to'prdhibit
the confidential informant from testifying as to any
statements about the prior bad act if this Court rules that
the prior bad act can't be, can't come 1in.

THE COURT: If I rule it can't it can't. But I'11 have
to see the videos also I guess to determine and Tisten to
the audio to détermine whether, whether any of that is
inadmissible and needs to be redacted.

MRS. BUTLER: Thank you, Your Honor.

we would also ask that the;*that the Court sequestér

all the witnesses in this case except for the primary

investigator in the case, which this is a [ County

Sheriff's office case, as Mr. Anthony stéted. James Johnson
is the investigating officer in the case. we would ask that
all other witnesses be sequestered.

THE COURT: A1l r{ght;V 1'11 grant that.

MRS. BUTLER: Thank you, Your Honor.

SOLICITOR ANTHONY: I just ask that Sergeant Johnson be
allowed to stay. -

MRS. BUTLER: Thank you, Your Honor. That's all the
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motions from the defendant.

SOLICITOR ANTHONY: I have one more matter.

THE COURT: Okay.

SOLICITOR ANTHONY: 1It's our position that his prior
conviction, the conspiracy to distribute and the possession
with the intent to distribute, it's our position that that
should be admissible during our case in chief as evidence of
his intent to distribute on this day, and we have a --
there's a Federal case I'd 1like the Court to consider, which

is state v. Johnson, or I'm sorry, United States v. Johnson.

It's 111 u.s. Ap. It's a -- it's released in January of
2011, and I will hand that up to the Court. I would ask
that, ask the Court to consider the, the evidence of his
prior conviction for possession with intent or conspiracy to
possess with intent to distribute and distribution or
c0nsbiracy to distribute as, as Lyle evidence that would go
to his intent to distribute on this day.

THE COURT: So, I don't have to read it till right this
moment. I will read it.

what are the facts that parallel this case? .

I will read.it.

SOLICITOR ANTHONY: I will call the Court's attention
to Page 8 of the, the opinion. Basically it appears from
the opinion that what happened was that he had prior cocaine

distribution, distribution convictions, that the defendant
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did in this case, and that the court found that evidence of
those, of those prior distribution convictions were relevant
to show, going down to the fourth paragraph,’that.thé
government asserted and the Court will agree the evidence

was relevant to Johnson's intent upon arriving at the

parking Tot on the mdrning of November Sth, is not in the

drug trade, absence of a mistake; plan, and opportunity.
so, we, we just believe that the flaw -- what has been done
in the FoUrth Circuit prior convictions have been admitted
to show intent in a possession with intent to distribute
prosecution. | |

THE COURT: If I may, I don't see where the Federal
court's listed, cited Lyle at all, and, of course, the ;outh
carolina Courts consistently go to Lyle on admission of
prior bad acts, which is what we're ‘talking about here, and
I'm nbt, of course, I was just inen the case, but I don't
see any citation of Lyle when they're discuséihg——;

THE COURT: well, they cite, they cite Rule 404(b)._

MRS. BUTLER: Also, Your Honor, under 404, it Tooks
Tike that this, thevstate is attemptihg‘td admit evidence of
the defendant‘S'character without the defendant's character
being put into, béing put into question first. So, of
course, if the defendant tékes the stand and testifies, and
I think the deFendanf‘wou1d concede that the; that the prior

convictions should come in. But unless the defendant takes
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the stand and'testﬁfies, I believe it's a pretty sound law
that the prior conviction of the defendant should not be
admitted and that Your Honor has to consider the substantial
prejudice that would come to the defendant if that were
admitted. Of course, do the balancing act there in the, 1in
the Court's determination.

THE COURT: well, I've just briefly looked at this,
Mr. Anthony, but it looks to me that when you're talking
about the analysis under 404(b) and allowing -- this, this
sentence gives me some pause. Given the testimony showed
that Johnson was distributing heroin and marijuana to many
of his co-conspirators during the proposed course of cocaine
cdnspiracy; the evidence was intrinsic, and, therefore, not
subject to analysis under 404(b). That reads, to me, just
without having read the case, that it-was intrinsic to a
‘conspiracy charge, not the charges that we have here.

SOLICITOR ANTHONY: Wwell, I believe what the Court is
Tooking at there is, is -- if you go to that second column
on Page 8, that's a new issue. That's talking about the
admissibility of testimony he distributed marijuana and
heroin as character evidence. The, the analysis that I
thought would be relevant to our case is over on the left
column on Page 8 --

THE COURT: I didn't see that.

SOLICITOR ANTHONY -- under number four. That's, that's
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where we're talking about prior convictions for cocaine

distribution. That would be the section of the opinion the
State is arguing from.

MRS. BUTLER: Looks 1ike they're talking about it being
related to a specific Change.of events. Certéﬁn1y his
conviction from 2002, almost ten years ago,,is_not re1ated
to this chain of events. It says. it forms an integral part
of an account of a crime or is necessary to éompTete_the

story of the crime fdr the jury; Itfs,absoTute1y not -

necessary to, to complete the story of this particular crime

that he’s'charged‘with to the jury for, for,a‘chérge_of in
2002. B - | |

THE COURT: Help me find in here, since you've read and
I hadn't, the prior ;fime that they're discussing, the prior
conviction that they;re discussing.

SOLICITOR ANTHONY: Well, the, the only references in

the .opinion that I, I believe is . made to the cocaine

_distribution convictions comes on Page 8, and it

apparent1y -- what it appears is that he has prior

convictions and those were admitted in his trial.

THE COURT: well, that's what I'm looking for. Show me:
that. okay. Right there. Yeah, I see it says:previous
cocaine distribution convictions. It doesn't say when they
were.

. SOLICITOR ANTHONY: No, sir, I'm not sure.. The opinion
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does say how old the convictions were.
THE COURT: Wwell---
' SOLICITOR ANTHONY: TIf you go to Page 4 and look at the

background, it says on January 15, 2005, he was released’

| from Federal prison after being incarcerated for drug and

firearm offenses/convictions committed in 1992, and a
subsequent conviction for distributing cocaine committed
while he was in prison. So, apparent1y these are
convictions that, that occurred before or during 1992.

THE COURT: All right. well, 1'11, I'11 take a look at
this.

SOLICITOR ANTHONY: Wwell, no, I'm sorry. That's,
that's not accurate. It was -- there's one, one offense
apparently occurred between 1992 and 2005, but it does not
say when, and apparently that, the fact that that conviction
was admitted in the evidence in the State's case during the
trial as 404(b) evidence.

THE COURT: I'11, I'11 take a look at this.A I'm not --

‘T hadn't never had a Federal appeal and it's gonna take me a

while to, to digest it because I'm looking at the headnotes,

the first one, headnote one. 1In reviewing the District

| Court's denial of a pretrial motion to suppress evidence,

the United States Court of Appeals for the Fourth Circuit
reviews the District Court's factual findings for clear

error and its legal conclusions de novo. The evidence is
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treated in a light most favorable'tO“the government.

pon't we Usua11y Took at things 1n.theA1ight most
favorable to the noh¥moving'partyiin_State Court? |

MRS. BUTLER: If, if I may point out, I believe this is
probably a difference between the Federal and the state and
a significant difference. If I can point Your Honor to Page
8 under Section B on analysis, it says this Court has held
that Rule 404(b) is an inconclusive rule admitting all
evidence of other crimes or acts. Now, South Carolina, we
go back, as a general rule,; a person's prior bad acts is not
admissible. So, they're coming at a differeht~view, a
different burden.

THE COURT: Yeah, I, I think I'm gonna rely more on

‘what I already know. This case is very recent. It's only a

‘| month old. - That doesn't make it bad law, but it, it does

deal 1n.the Federal context, and it does also -- I don't see
where -- there's a note here at the very first. Please
refer to Federal Rule of.Appe11ate Procedure; Federal Rule
32.1 governing the citation to unpublished opinions.

In the Federal Court it's my understanding arguments

‘can, that unpublished opinions can be used to argue

precedent. 1In the State Court, unpublished opinions have no

precedential value. So, I think that might be a distinction

also.

SOLICITOR ANTHONY: well, only -- I would just make a,
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one comment on this Court's reference. Headnote 1, if you

turn over to Page 5 where Headnote 1 +is actually Tlocated,

|what, what Page 5 -- what the opinion's discussing at Page 5

is apparently a pre-trial suppression motion on another
issue. So, that, that reference to the standard of review
on Page 5 is not going to the, to the Court's decision to
allow the, the convictions in. The standard of review on
that actually referred to in Headnote 9 where it says that
the determination regarding admissibility of evidence are,
are reviewed for abuse of discretion.

THE COURT: Wwell, but then you're going -- then I
note -- sounds like you're going into a cfrc]e, but we go
back to what Mrs. Butler pointed out in the middle of the
first paragraph under B. THis Court 1is held that Rule
404(b) is an inconclusive rule, and I think she's correct.
I think ouEs is an exclusive rule. It is on -- inconclusive
rule admitting all evidence of other crimes or acts except
that which tends to prove only criminal disposition.

SOLICITOR ANTHONY: Yes, sir.

THE COURT: A1l right. 1'11, 1'11 cohsi’der it and
we'll reconvene at three o'clock and deal with whatever's
on, left on the table at that time, which 1is the, which is
basically everything.

A1l right. Thank you.

(WHEREUPON, Court was in recess for the lunch hour.)
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THE COURT: We're back on the John Hall case. wWe've

‘got a couple issues.

First we've got a note from Juror Dennis Statton,
Stattdh on Dennis Smifh I gueésfit is. Apparently he went
to the doctor over the lunch and got a doctor's excuse. So,
Tet me call him in.. |

Would it -- is it Dennis smith?

Have him come in. |

‘(WHEREUPON, Juror Smith comes into the couftroom at thjs
time.) , | |

THE COURT: Mr. Smith, you weren't sick this morning.

what's the problem? | T

THE JUROR: I took some (untranslate) Friday and I

couTdn't check on them until today. I check on them

yesterday, but I worked at Wa1 -Mart when I got off and the

doctor office ca11ed v

THE COURT: But you worked yeéterday; If you‘coqu
work, why--- | . | -

THE JUROR: See I can't sit longer fhén -- wherever I
sit, I got a, I got to stretch my 1egs and I got to work
walk around no matter where T go.

THE COURT: I m go1ng to let you go back in the jury
room just a minute. '

THE JUROR: oOkay.

(WHEREUPON, the juror leaves the courtroom at this
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time.)

THE COURT: Any comments by the State?

SOLICITOR ANTHONY: No, sir.

THE COURT: The defense.

MRS. BUTLER: Your Honor, we would object to the juror
being dismissed based on the motion and the reasons that we
discussed in chambers if you'd Tike me to get into that part
now.

THE COURT: Wwell, you need to put on the record in case
this Tooks 1ike this might be headed for an appeal. It
seems that we have all kind of wrinkles before we even get
out of the gate and sworn the jury.

MRS. BUTLER:- Yes, sir, Your Honor. Defense objects to
the juror being dismissed for, for one reason, Your Honor.
The -- it has come to the defendant's attention, during the
Tunch hour, that there were two juroré and we discussed---

THE COURT: 1If you're going into the alternate, let's
take it one at a time. I'1T deal wifh your motion on the
alternate. I got to deal with this on its face.

MRS. BUTLER: Yes, sir.

THE COURT: I can't, I can't keep him because there's
some problem with the alternate if that, if there is a
pr6b1em. we'll get to that in a minute. But I've got to
either honor this doctor's excuse, which I feel compelled to

do.
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MRS. BUTLER: Your Honor, may I have a second?

THE COURT: Yes, sir. |

(Pause.) |

MRS. BUTLER: Your Honor., the defendant and I have
spoken and it appears that this is the jury we picked as we

went through and what was offered to-us, and the defendant

objects to the Court excusing the juror on the basis of his

I medical reason. we believe that it's going to be a short, a

short trial with only a few witnesses presented by the State
and possibly the defendant's testimony. Wwe would ask that
the Court a11bw, a11oW maybe morevfrequeht breaks if the, if
the defendant is needing to get up and move around.

THE COURT: Wwell, I'm gonna excuse him. ‘He's got a
doctor's excuse. Release the juror due to medical

condition. I think -- I don't know if this 1is exerciSing my

‘discretion. If it is, I am. But I think if the doctor says

he's got some problems that prevent him being, from'being a

-juror, he certainly, had he presented this to me. this

morning, if he had it I'm sure he would have. "I would have
excused him from jury duty for the week. So, I'm gonna, I'm
gonna honor this and 1'11 excuse him.

Now, that means that alternate will be seated and you

‘have some concerns about that.

MRS. BUTLER: Yes, sir, Your Honor.

- The defendant made a Batson motion at the end of the,
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of the jury pool picking. Apparently there were two jurors
that were very similarly situated. The State sat one and
struck the other. The one that the state struck was a black
male, 56-years old, with a 12th grade education and a
substantial emp1oymént history with the same job. The one
that the State sat was a white male, 56 years old, the same

age as the black male, with a GED, which is the equivalent

.of the 12thAgrade education that the black male has. So,

same education with a substantial employment history with
the same job.

The only difference we assessed during the Batson
motion arguments was that the State put forth that the white
male had -- I mean -- I'm sorry. Excuse me. The black male
had a previous conviction for driving under suspension.
well, the State failed to strike another juror; which is the
alternate juror that we wereAta1k1ng about seating, Number
74, his name is David Garner, he's a white male, age fifty,
who came forward and told us, Your Honor and the court
reporter and us standing there, that he had a prior
conviction of a South Carolina gun Taw, and Mr. Anthony
heard the, heard the juror come forward and say that he had
a prior conviction.

THE COURT: And you, and you heard him too.

MRS. BUTLER: Yes, sir, and based on that---

THE COURT: Well, wait just a minute. Let's go one at

57




58

N N I N N N N o e e e e o =
Vi A W N R O W 0 N O u A W N R O

© ® N O U A W N R

a time.
. MRS. BUTLER: Yes, sir.
THE COURT: why didn't you call that -- why didn't you
use that as one of your grounds to say that the drawing was

pretextual when you had an opportunity and you made. the

‘motion?

MRS. BUTLER: And that's why I'm asking Your Honor,
vour Honor if he will reassess because the--- 1

THE COURT: No, I'm-not asking -- I'm asking you why
did you not raise it?

You had as much information as Mr. Anthony did. So,

| you wanted to tell me, at that time, and the burden was on .

you, and the law makes it very clear, at that time you are

to tell me why you think the'stfike was pretextual and you

had'as much as, information as.Mr. Anthony and the Court

did. I.don't even remember it. I do now that we've

i discusSed it, but it wouldn't of been my perrogative to

raise it anyway. That's, that's your, your job. But you
didn't raise it then. ' '
MRS. BUTLER: And that's, that's probably my error and

hopefully it won't come to a insufficiency of counsel issue

and on a PCR there, but, but it definitely is my error.

because it was my duty to raise, to raise that at the proper
time, and that's why we are asking you to reassess that now

based on the, the on1yldifferéhce———
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THE COURT: Wwell, part of, part of the problem now is
we don't have a jury to draw. We already Tlet everybody go

home. I mean unless we put it over until tomorrow and start

over with a new -- we, we had an opportunity. This jury

hadn't been sworn, but we, we, we have an opportunity to
redraw a jury at that time and that opportunity is
evaporated.’

MRS. BUTLER: Your Honor, we have substantial pre-trial
motions I believe that will be going into the efficiency of
the indictments and the Lyle, the Lyle testimony.. We still
have to watch all the audio and videotape this afternoon. I
would suggest we release the jury, and we're not going to be
able to start until in the morning with the stuff that's
left anyway, I don't believe, based on all we still have
Teft to do.

"THE COURT: Well, of course, we have to also keep 1in
mind that the jurors have a right to serve and we would be
usurping all of those who, the other 11 who have a right to
serve, and were we to abrogate their right at this time,.
then that, that does not appear to bé proper.

MRS. BUTLER: Your Honor, I believe the defendant's
right to have a fair and impartial ‘trial outweighs the
jury's right to serve..

THE COURT: A1l right. wM™r. Anthony, anything you want

to say?
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SOLICITOR ANTHONY: The State just doesn't see any
reason why the alternate shouldn't be seated and we
shouldn't proceed forward with the trial.

"THE COURT:. well, I, I find that the, the'proper.time

to raise it has passed. The proper time to raise it was

when the court invited the, the information, the defense to

point out any pretextual reason, and, Mrs. Butler, dQn't,

don't take this wrong because I don't mean it because you're

as straight up as any lawyer I know, but if that were not

the case, then a lawyer with less scruples than you have

could, could, 1in effect, sandbag the Court and sandbag the

State by creating a situation, which I don't believe you

did. I, I believe you're without error in reaching where we .

are.

But some -- if, if that became the practice or if that

|was the right way to.do it, then a defendant could simply

gloss over or not raise to the Court the grounds at the
proper time and then later, when we find ourself in a-
situation we're 1in, true today we've got the jury out there
and we might could wait until in the morning. But if this
had happened on, and we the, let the jury go for the Week,
then the State would of been prejudiced by, by the jury
having been dismissed, and then this'matter'being raised,
for lack of a better word, belatedly.

All right. So, we're gonna Tet Mr. Smith go and the
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alternate will be seated. 1I'm going let -- bring Mr. Smith
back in if you don't mind and make this a Court's Exhibit
please.

MRS. BUTLER: Thank you, Your Honor.

(WHEREUPON, the note from the juror was marked as
Court's Exhibit No. 1 for identification purposes only at
this time.)

(WHEREUPON, Juror Smith comes into the courtroom at
this time.)

THE COURT: ATl right. 1I'm going to excuse you for the
rest of week. -

THE JURCR: Thank you.

THE COURT: A1l right. Thank you. 1I'm sorry you're
having trouble with your knee. A

THE JUROR: Yes, sir. Thank you.

(WHEREUPON, the juror leaves the courtroom at this
time.) | '

THE COURT: A1l right. You ready With the proffer
regarding the issues dealing with Lyle?

I'11 go ahead and tell you I héve -- I'm, I'm not going
to allow the 2002 conviction in as substantive evidence. I
will allow it in for impeachment if the defendant takes the
stand and the impeachment will be based on a felony and not
on the nature of the offense. So, in spite of the Johnson

Federal Court case, I'm not gonna let that be part of this
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John Sherfield - Direct examination

| by solicitor Anthony

substantive evidence. .

A1l right. Now we're down to having a proffer on what
may or may not be Lyle evidence and the, énd the two
indictment eyidente.

SOLICITOR ANTHONY: Yes, sir, our, our first to proffer
is Lieutenant Sherfield. 4 |

JOHN SHERFIELD, being first duly
sworn, testified as-Fo11ows: |

DIRECT EXAMINATION -

BY SOLICITOR ANTHONY:

Q Would you state your name please?

A My name is Lieutenant John sherfield.
Q Lieutenant Sherfield, how are you:employed?

A Lieutenant here with the BN sheriff's office

assigned to narcotics investigation.

Q How long haVe‘you,workéd for the sheriff's office?

A I worked with the B sheriff's Department about 18

and. a half years.

Q And how Tong have you worked in narcotics?

1A About ten years.

Q A1l right. T want to take you back to May of 2010..

 Were you working.as a narcotics, as the narcotics

Tieutenant at that time?

A Yes, sir, I was.

Q * And going to May 18; 2010, did you come into contact
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John Sherfield - Direct examination
by Solicitor Anthony

that day with Melvin DuBois?

A Yes, sir, I did.

Q And what time of day did you come into contact with
him?

A I don't know exactly. I'm thinking shortly before
Tunchtime.

Q How did you come into contact with him?

A on May the 18th, shortly before Tunchtime I was on
patrol in my unmarked vehicle on [NANSIETTSNEGE I scen

Melvin DuBois walking south on _ I knew

Mr. DuBois was addicted to, to using crack cocaine. I

thought, since he didn't live in that area, he lived
actually on the northern part of the city, that he may
possibly be going to attempt to get some crack cocaine. I

rode the area and set up surveillance and saw him going to

the parking Tot of KNG B south church
Street Apartments.

Q And did you see him associating with anyone there?

A when I came back up the road I seen him and the
defendant, Doug. Hall, talking and then walk away from each
other.

Q so, after you saw he and Mr. Hall -- and this is

Mr. Hall, the defendant, you're speaking of?

A Yes, sir.

Q okay. oOnce you saw he and Mr. Hall part, what did you
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john sSherfield - Direct exam1nat1on
by solicitor Anthony -

do?

A Melvin DuBois went back out to the sidewa]k and started

walking north on B gt I pulled up béside

him and got out and asked him to .stop, told him I needed to
speak with him. He did. He complied. He stopped. I asked
him had he, what waé he doing in that area of town. He said

he was just walking. I asked him had he puréhased‘any

1illegal dfugs and he said no. I asked if he mind if I

‘searched him»ahd he said no, go ahead, and then I began to

search him and 1 found a quantity of crack cocaine in his

pocket.

Q And while you were dealing with Mr. DuBois did you see
MP. Hall? "

A Yes, sir.

Q. what did you observe with Mr. Hall doing?
A-  while I was searching Mr. DuBois on the sidewalk I’

Tooked back down to where‘he had just come. from at the

lentrance to South Church Apartment, I seen the defendaht,

Mr. Hall, come up to the edgé of the roadway and when he saw

| me searching Mr. puBois he ran back.down thhough the

apartment complex.

Q  sSo, after you found the crack on Mr. DuBois, what kind

of arrangements did you make with him?
A . He asked me if there was anything he could do to keep

from going to jail and his wife finding out, and T told him
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John Sherfield - Direct examination
by Solicitor Anthony

I didn't know, that I would, we would go back to my office
and talk about it. I then placed him in handcuffs and put
him in my patrol car and transported him back to my office.
Q And what kind of agreement did you make with Mr. DuBois
once you got him back to the narcotics office?

A well, Sergeant Johnson interviewed him and talked to
him. He stated that he had, in fact, got the crack cocaine
from Mr. Hall that I had recovered from his pocket, and it
was agreed that he would try to assist us in the arrest of
Mr. Hall as well as two'other defendants. |

Q And what was going to happen in regards to the
potential chargés against Mr. DuBois if he did that?

A He would not be charged. -

Q okay. A1l right. And when was -- what, what happened

.the rest 6f the,"the day or the rest of the late, late

morning or early afternoon in regards to your association
with va DuB0is?

A After we interviewed h1m and talked to him a few
minutes I then transported him back to his home here 1in
Union. He didn't have a vehicle. So, I took him home, told
him to get 1in cohtact with us later on that evening, and
then approximately around 15 till 4:00 or 4:00 that evening
he called me and.to1d me‘that he had received a phone call
from the defendant, Mr. Hall, asking him'what had actually

occurred on the roadside and why come he wasn't in jail and
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John Sherfield - Direct examination
by Solicitor Anthony

asked me to come pick him up I then drove to his residence
and p1cked him up, drove back to the off1ce ‘and he made a
phone call to Mr. Ha1]. | _' i |

Q And what was the p1an,‘the‘p1an as far as what you

intended for Mr. DuBois to do with Mr. Hall that, that

afternoon?

A  The plan -was that we had some c{tonfficers also meet
with us at the office and that we were going to do what's
called a buy/bust. we was gonha send Melvin DuBois, the

informant, to meet with Mr. Hall. we figured it wou]d'be

somewhere there on 39§“éﬁg?riﬁiﬁngndﬁévsince that's where he
met him earlier. He said that's where he usually met him,
and that after the deal was completed, we was going to

arrest Mr. Hall and hopefully recover our buy money.

1Q A1l right. and did y'all - did you and Sergeant

Johnson ask anybody‘to assist in doing this buy/bust
operation?
A Yes, sir, there were several c1ty po11ce off1cers Mr.

Ba11ey, Invest1gator Beatty, Sergeant Gregory, Invest1gator

Mr. M1ckey Parker, a coup1e of 1nvest1gators with the city.

Q A1T right. And when -- after, after you contacted

| them, what'process did you'go fhrough with Mr. DuBois as far
_as preparing him to go make the buy? |

A I observed Sergeant Johnson give him $70. while we were

1nterv1ew1ng Mr. DuBo1s, it was agreed he wou1d'ectua11y buy
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John sherfield - Direct examination
by Ssolicitor Anthony

$50 worth of crack cocaine from the defendant. But the
1nformanx, Mr. DuBois, stated that he owed him $20 from a
previous buy. So, I observed Sergeant Johnson give Mr.
DuBois $70 of recorded Shériff's office currency. I observed
Sergeant Johnson search him and then wire him with audio and
video.

Q And what kind of vehicle was he given to go meet with
Mr. Hall? _

A He drove a Sheriff's office, Sheriff's office

-undercover vehicle.

Q A1l right. And what instructions did you give Mr.
DuBois as far as what he was supposed to do once the buy had
been completed?

A " The plan was that once the buy had been actually
comp1eted and he had the illegal drugs in his hand and had
dropped off Mr. Hall that he was either gonna call myself or
Sergeant Johnson and tell us‘that he actually had the deal,
the drugs and»that the deal was completed and where he had
dropped off Mr. Hall, and the informant was to go back to
our office and wait for us to come, to arrive back---

Q  okay.

A ---and take custody of the evidence.

Q And did Mr. DuBois leave the narcotics office with that
being the general plan?

A Yes, sir.
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John sherfield - Direct examination
by solicitor Anthony '

Q  Okay. Now, where did<you go once he left the narcotics
office? |
once Mr. DuBois left the narcotics office, where did

you go?

A I went to Grace cChurch on DR B here in
union.

Q And what did you do there?

A Just kind of hid and stayed out of the way waiting for
Mr. DuBois to call. - | -
Q And then, at some point, did you‘proceed soméwhere else
from Grace Church?

A Yes, while I was at Grace church we had an undercover

channel that we were all operating off of, T heard

‘Mr. Investigator Parker say that he had met the defendant

and our operative driving our sheriff's Office vehicle on
McBeth Street. So, I left the parking lot at Grace Church
and proceeded to that area.

Q . Okay. --And did you find where Mr. Hall had been
apprehended?

A . Yes, while I was traveling down McBeth Street I heard

Investigator Bailey, Brian Bailey with the FLe Public
Safety Department,“say:that Mr. Hall was running, and before
I arrived I heard him say they had him in custody. And when
I arrived on the scene over on Hamlet Street;they already

had him handcuffed and was Teading him back to the patrol
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A Yes, sir.
1Q And---
A Three grams -- .3 grams.

'Hamlet Street you said Mr. Hall was already in custody?

1Q okay. oOkay. Thank you.

John Sherfield - Direct examination
by solicitor Anthony

car. ,
Q A1l right. Are, are you aware of the, the quantity of

crack that was recovered?

Q A1l right. And what would be the approximaterstreet
value of .3 grams? '

A Approximately $30.

Q A1l right. And when you got, when you got there to

A Yes, sir.

Q Had the, had the crack cocaiﬁe a]ready been recovered
.as well? |

A I think they were recovering it tﬁen.

That's everything on direct for the proffer.
THE COURT: All right. Cross.

CROSS-EXAMINATION

BY MRS. BUTLER:

Q I have just one question for you, Lieufenant'sherf1e1d.
The -- were y'all planning to do the bust/buy instead

of the, 1nstead-of the set-up? ,

| Actually I'm just gonna withdraw that question and save

it for the trial. I have no questions for this witness.
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Melvin DuBois - Direct exam1nat1on
by Solicitor Anthony

Thank yeu. :
THE COURT: You can step down. Thank you.
Solicitor, our next witness is Mr. DuUBOis. He's
outside. He's baek there, there. If we can get him.
MELVIN DUBOIS, being first duly

sworn, testified as follows:

DIRECT EXAMINATION

BY SOLICTTOR ANTHONY:

Q Me1v1n would you state your name p1ease?
A Me1v1n Dubo1s |
1qQ And ‘Mr. DuBois, where do you currently res1de7'

_ where where do you current1y Tive?
A F1or1da »
Q Okay. And I want to take you back to May 18, 2010,
Did you'come into contact with Lieufenant Sherfield of
the Sher1ff s office on that day7 |
A Yes, T did.

Q AII right. And how d1d you come in contact with h1m7

o on the way to

buying 'some ‘drugs and he passed me.

Q oOkay. And after he passed you the first time, who, who

did you Speak with after he passed you the first time?

A I spoke with that man r1ght over there, Doug Hall.

Q Okay And how 1ong -- at that point in time, how 1ong
had’ you known Mr. Hall?
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Me1vin.DgBois - Direct examination
by solicitor Anthony

A About‘a week, week and a half.

Q okay. And when you talked to Mr. Hall on the morning

of may 18th, 2010, what, what kind of interaction did you

have with him?

A It's -- you mean after I was, I was walking down the

-sidewa1k there?

Q Yeah, yeah, that morning.

what, what happened?
A I went over there and gave him $20 fbr, to buy some
crack cocaine. ’ | |
Q Now, after you bought the crack from him, what happened
after that? o _
A I turned around and walked back up —
toward the Piggly wiggly and then Mr. Johnson --
Mr. Sherfield came up behind me and stopped me and asked me
did I just purchase drugs from Mr. Doug Ha11 or I mean --
let me back up. He asked me had I, what was I doing. I
told him I was out wa1king,}but -- and then he asked to
search me. |
Q And when he searched you, what did he find?
A He found drugs in my poéket.
Q@ okay. And did you -- after he found drugs on you, what
did you ask Lieutenant Sherfield about doing?
A I asked him -- I didn't need this, is there anyway I

could get out, get out of this, and he, at that point, he
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Melvin DuBois - Direct examination .
by Ssolicitor Anthony

put me in the back of his car and tbok me to‘the task fOrce
somewhefe. o | | |

Q And when you went to the task force, what did you and
Lieutenant Sherfield discuss you doing?

A He asked -- he said if I coqu'gét him -- if I knew
three people I could buy from, bust, that he forgive me for
that. ' |

Q okay. A1l right. so, after, after you were told that,
what did you do next? | |

A I went home. They -- John took me home.

Q okay. And did you make contact -- did ahybody contact
you after you got home?

Yeah. |

who called you?

Doug Hall called me.

okay. And what did Mr. Mh. Ha11 want to know? -

> o r Lo »

wanted to know if I got busted when he so1d me that

crack over on R . 1icr that day.
Q what did you tell Mr. Hall?

A I told him no, that I got searched, but he didn't find

lit.

Q  And did you have any other conversation with him about

| doing anythinglfurther ﬁn régards to buying drugs?

A Yeah; I told him I wanted to buy some more drugs and he

wanted me to call him a Tittle later on, and, you know, to
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Melvin DuBois - Direct examination
by solicitor Anthony

meet him to buy some more drugs that afternoon.

Q

Mr.

A

Q
A

okay. And, so, after you had this. conversation with

Hall, who did you get in contact with then?

I called Johnny.
okay. And what did Lieutenant Sherfield do?

came buy and picked me up and took me back to the task

force center.

Q

Once you got back to the task force, what did you do as

far as arranging a purchase from Mr. Hall?

A

I called him up again and made arrangements to meet him

at the Piggly wiggly. I was hoping to meet him at the Piggly

wﬁgg1y.

Q - Okay. All right. This was -- where were you when you
made this call? |

A At the task force center.

Q okay. And then, as far as -- once you told him you

wanted to meet him, what was done as far as preparing you to

go buy drugs from him?

A

I wore an audio/video wire and gave me the money for

the amount of, to buy drugs.

Q  How much money did they give you?

A They gave me $70 total.

Q okay.. All right.

A And at that tﬁhe I was searched and the vehicle was
searched.
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Melvin DuBois - Direct examination
by solicitor Anthony

Q And what kind of veh1c1e were you driving?

A Ford Explorer, white.

Q AlT right. Wwho, who owned -- whose vehicle was it
though?

A The county.

Q okay. All right. okay. And at that point after those
things had happened, where did you go? g

A - Got 1in the vehicle, went down‘iP?gﬁﬁ“**Q;; . Eff; and

I called Doug Hall again on my phone and said hey, I' m on

the way. He gave me directions to where to meet him at.
Q  okay. And where did he tell you to meet him?
A ‘Across from the yellow house. I don't kndw the name of

the stheet I Was'suppOSe to turn right. I thought he had

_lsa1d turn left, but at a yellow house on South Church

Street, and you turn right as you re going towards P1gg1y

lwiggly. He'd meet me right there on the corner.

Q  All right. And when he, when: he met you there, what did
he do?
A Got in my vehicle.

Q Okay. And what did you tell Mr. Hall you wanted to do

at that time?

A I tried to give him the:70 bucks for drugs he had in

‘his hand. I to]d him 20 of it was for what I owed toward

his wife and---

THE COURT: 1I'm sorry. Towards what?
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Melvin DuBois - Direct examination
by Solicitor Anthony

THE WITNESS: Twenty of it was what I owed his wife or

excuse me. There was---

THE COURT: oOkay. Go ahead. That's what I thought he
said.

THE WITNESS: Okay. Fifty dollars was for, to buy the

dope.

Q A1l right. when you say owed his wife, how was it that:

you had come to owe or, or to think that you owed $20 to
Mr. Hall's wife?
A He advised me $40 in dope earlier during the week, and

I was paying him back a little bit of it.

Q - Okay.
A That's what he asked me for.
| Q How did his wife come into the picture?
A She gave me money to buy it with to, from her supplier

to sell it to me.

AQ okay. A1l right. sSo, that, that $20 was actually for

crack that Mr. Hall had advanced you and you hadn't paid for
it yet? '

A Right, right. Exactly.

Q oOkay. A11 right. And,’so, once Mr. Hall got in the
vehicle, was he -- did he sell you the crack right there
then?

A No, he hesitated.

Q A1l right. And what did he tell you to do?
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Melvin DuBois - Direct examination
by solicitor Anthony

A Told me to drive up the street.

Q@ = And while you -- while he was riding with you, what did

|you -- did you notice anything on his person?

A Yeah I saw the bag of crack in his hand, in a bag‘with

,}the rocks of crack in it in his right hand.

Q - Okay And what happened?

Like as you were driving and he was telling you where

1to go, what did y'all encounter?

A I observed two city cars, p1ainlc1ty cars come by, pass
us on that street. , '

Q And what -- after, after the two c1ty cars passed what
did Mr. Hall have you do? -

A He had me to make a ]eft,‘1eft hand turn on, on one .

street and then we went down that street to the end and make

_ahother 1eft, go by, and then turn Teft again_at'a park.

Q okay. A1l right.
A Then we go up further on the left hand side. I think

[it's the first house on the left. There's a white house and

we went and dropped him off.
Q okay. And, so, is that what you did?

A Yes, sir, he wanted me to drop him off, circle the

b1oek. come back and pick h1m up.

Q okay. And, so, did he get out of the vehicle at that
time?

A Yes, sir, he did.
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Melvin DuBois - Direct examination
by solicitor Anthony

Q And what did you do?

A I backed up to turn around and I observed one of the
city cars coming by me. I tried to motion for him to, to
not come up there, and I was gonna circle the block and come

back, but it was a 1ittle late for that and---

Q  oOkay. . So, when you saw the -- you tried to wave off

the city car?

A Right.

Q After you -- what did the, what did the city, the driver
of the city car do, once, you know -- did the driver, the
driver of the city car respond to you trying to wave him off?
A NO. |

Q And once he did not respond to you trying to wave him

off, what, what did you do?

1A I passed and went back to the same stop at the end of

the street where I made that left at, made a right there,
and went back to the task force center.

Q okay. And when you got back to the task force, what
did you do there?

A waited for J.J. to get there, and when he finally --
when he showed up, they searched me again and I gave them
the audio equipment, which was St111 on, and the video-
equipment. .

Q oOkay. . And, and what happened to the. money?

A I gave them the money back that I had there.
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Melvin DuBois - Direct examination
by Solicitor Anthony

Q A1l right. And when you say J.3J., who are you
referring to? o |
A The man right there.
Q Mr. -- Sergeant Johnson?
A Yeah, Sergeant»johhson; |
Q okay. okay. A1l right. And have you had you'an
opportunity to, to watch the DvD of the drug buy or the
attempted drug buy? '
A Yeah. _

(WHEREUPON, a DVD was marked as State's Exhibit No. 1
for identification purposes only at this tihe.) '
Q Okay. I'm gonna show you what's been marked for
jdentification as State's Exhibit No. 1, and ask you'do you

recognize that DVD?

1A Yes, sir, I do. That's my signature right there.

Q Okay. And what, what is -- you said that's your
signature on it? ’ | '

Yes, sir. .

when did you view the contents of that DVD?

on 4/5 of--- |

okay. And-that‘s‘today,‘right?'

Yes, sir. | Y

okay. And what does that, that DVD contain?

> L0 Lo r»r o P

It contains everything from the time I left the task

force, got into the vehicle, the white SUV to go do the buy,
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Melvin DuBois - Direct examination
by Solicitor Anthony .

until I came back to the task force center after the, you

know, the bust.
Q Ookay.

A1l right. Your Honor, we'd ask to have this admitted
for the purpose of the proffer and play it for the Court at
this time.

THE COURT: 1It's admitted and you can publish it for
me.

Yes, ma'am.

MRS. BUTLER: No objection.

THE COURT: Okay. Thank you.

(WHEREUPON, State's Exhibit No. 1 was received finto
evidence for purposes of this hearing only at this time and
a portion of the DVD was published for the Court at this
time.)

Q who are you‘ta1k1ng to right now?

A poug Hall. .

Q No, sir, that's the phone call you're referencing---
A Yes, sir. |

Q ---under your testimony?

A Yes, sir. }

(WHEREUPON, another portion of the DVD was published
for the Court at this time.)

Q okay. So, whén you're talking about somebody making a
mistake, who are you -- what are you referring to?

79

]
O




80

W 0 ~N O Ui A W N

N N ONONNN R R R R B R R Rl R
Ui & W N B © © © N 60 1l & W N B O

Melvin DuBois - Direct examination
by Solicitor Anthony

A To the other plain cop, plain car going up to bust him

Q  Okay.
A -- to arrest him. -
Q And you were aware that was -- you were aware that that

was an officer in an unmarked car?

A - Yes, sir.

Q-  Okay.

A Yes, sir.

Q And 1ike when you were waving in thé camera, what were

you trying to do?

A Trying to stop him.

Q okay. Now, the two, the two cars you encountered there
that you reacted to, what, what were those vehicles?.

Those were city plain cars. I mean plain---

okay. |

~-~-City cars.

And you were aware that those were cars that were---

Yes, sir.

O><JOJ>OJ>

---police to assist in the take-down?
A1l right. Your Honor, that, that's the part of the

tape where Mr. Hall and Mr. DuBois were together. If the

‘Court, if the Court wanted to see that again-or have any

part of. it played I'd be happy to do that.

THE COURT: No, I'm fine.
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Melvin DuBois - Direct examination
by solicitor Anthony

Mr.

SOLICITOR ANTHONY: If I could have one moment.
(Pause.)
SOLICITOR ANTHONY: That's, that's my questions for

Hall or for Mr. DuBois at this time in regards to the

proffer.

THE COURT: You want to turn off the video?
SOLICITOR ANTHONY: Oh.
THE CQURT: Mrs. Butler.

MRS. BUTLER: Yes, thank you, Your Honor.

CROSS~EXAMINATION

BY MRS. BUTLER:

Q

Mr. DuBois, I'm just gonna ask you a few questions. I

usually get my stand over here, but I'l1l stand right here.

when you, when you were ta1k1ng you said that —— was it

officer sherfield that asked you if you was willing to do a

] set

up?
- Ccan you hear me?
Yeah.
was is Officer sherfield -- was it Johnny Sherfield

that asked you if you were willing to do a set-up?

I asked him.
oh, you, you asked Officer sherfield?

Yeéh, if 1 could do, do to get out of this. I asked

To get out of the trouble that you were in?
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Melvin DuBois - Cross-examihation
by Mrs. Butler .

A

Yeah.

wWith the possession, with the charge and- the purchase

that you had jdst made?

o r O

A

Q

I wasn't charged.
~ You wasn't, you wasn't charged and arrested --
——‘right? |
But you had just purchased drugs, right?
Yeah. Oh, yeah.

- okay. So, when you purchased the drugs, you had given

the money over?

A

o r Lo r

. To ‘Doug Hall.
‘Uh-huh.
‘And he gave you the drugs over?
Doug Hall gave me the crack cocaine.
okay. And you gave him the money?
I gave him $20.
- okay. And y'all, yla]T completed that transactions and

you went on. about your way, right?

A

Q

T walked about thirty feet from him, forty feet from

him and that's when I observed Mr. Sherfield's car coming up

| behind me.

- Okay. And until Mr. sSherfield's car come in behind you

you had no -- you didn't havé any plans with Mr. Hall to get

more drugs later that afternoon, right?
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Melvin DuBois - Cross-examination
by Mrs. Butler

A T é1ways had plans to get drugs from him that
afternoon. It was an everyday thing. _

Q But you hadn't specifically talked about theAp1ans that
afternoon?

A I told him 1'd call him later.

Q until you -- until officer sherfield came in the picture

and you called him? |

A Before Officer Sherfield stopped mé I told Doug Hall,
when I bought the $20 rock right then, that I'd call him
Tater on. _

Q okay. Do you usually tell him after every transaction
I'11 call him later on?

A No, it's only when I want to buy later on. I mean that
was, that was my intention to buy from him later that day.

Q But you don't know if he was gonna have something later
that day -or not though, did you?

A Every time I would call him in the past he's always had
something, had something. He's even met me at two o'clock
in the morning on a skinny, on a, on a nigHt.

Q so, when you bought $20 worth of -- when you paid him
$20, is that street value of the drugs that you purchased
that day?

A I don't know, ma'am.

Q Did you get what you think, as a drug user, what you

think $20 is worth that day?
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Melvin DuBois - Cross-examihation
by Mrs. Butler

A I don't know whét_the weight was.
Q Is that what you norma11y get for $207?
A veah. - |
Q okay. |
A It seemed like it was a fair pjece for what I paid.
Q IOkay.} So, you, you got what you expeCted for $20 at
| that time, is that right? “ | |
A veah.
Q And, Mr. DuBois, had you, had you had some other
set-ups going on that day?
A No. _
what do . you mean set-ups?
Q Did you buy from some other people that day?
A No, that's the first thing I did. _That was -- no, no,
hu huh. _ | , | .
Prior to Doug Hall, prior to me buying that $20 piece
_frdm Ddug Ha11? | '
Right.
A No. o
Q what about after?. ,
A After was -- after Mr. sherfield stopped me and then I
asked him what I could do -- I mean after he searched me and

found that $20 rock in my pocket, then I asked what I coﬁ1d

do to get out of this, and that's when he put me in his car

and took me down to the task force center.
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Melvin DuBois - Cross-examination
by Mrs. Butler .

Q and what did he tell you you could do to get out of it?
A Told me to think about it. -He took me home and he --
let me back up. If I could do three crack buys, buy/bust
that day, that very day.
Q who .did you do the other ones from?
A Ma'am? | |
Q who did you do the other buy/busts with?
A From--- '

SOLICITOR ANTHONY: I object to the relevance of who
the identity of the other two. |

THE COURT: I overrule the objection.
Q who did you do.the other buy/busts with?
A with an individual over there that lives in the project.
Two other people. ' |
Q who did -- who, who were the two other people that you
did them with?
A I don't know his name, one of them's name. I know
it -- well, it was -- well, it was just two other people
that I know, that I know who lived at.
Q Did you contact the people -- did sherfield tell you
who to contact or did you pick it?
A No, it's people I knew. People I had done this before.
Q- Did you -- what about the gift cards that you owed
money for? |

A Gift cards?
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Melvin DuBois - Cross-examination
by Mrs. Butler '

were there some gift cards that you owed Mr. Hall for?
Hu. huh. . (Negative).

Did you owe Mr. Hall's wife for a gift card?

> © » O

Hu huh. (Negative).

THE COURT: Try to say no or yes.

THE WITNESS: No. no.
" Had Mr. Hall given you a ngt card?

NO.

Given me -- me given -- no..

You had given him one?

No.

You don't know anything about any gift cards---

No. | '

---that same déy? '

No, I don't.

After -- when we saw the video, it, it wasn't all the
way at the énd, what were you doing? . |

what did you do after'the video.stobped where we

stopped at where you were s1tt1ng in your car?
A I went stra1ght back to the task force center and then
I waited in the veh1c1e until Jimmy Johnson got there.
Q  So, were you st111 s1tt1ng in your car at the Tlocation

when the officers pulled up?

A Yes.

Q. How many, how many cars pulled up before you had'1eft?
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Melvin DuBoOis - Cross-examination
by Mrs. Butler

A Jimmy Johnson was the first one, and then I just gave
him the audio/video equipment and the money. He searched me
and then I went inside.

MRS. BUTLER: I beg the Court's indulgence.

(Pause.)

MRS. BUTLER: That's all the questions, Your Honor.

SOLICITOR ANTHONY: I don't, I don't have any redirect
as to the proffer.

THE COURT: oOkay. You can go back to where you, where
you were waiting.

call your next witness.

SOLICITOR ANTHONY: That would be our proffer at this
time.

THE COURT: Do you have any witnesses you want to call,
Mrs. Butler?

MRS. BUTLER: No, sir, Your Honor.

THE COURT: A1l right. I'm still a little in the dark
about the two,‘the two, whether or not there should be two
or four indictments based on that evidence. I, I -- but
anyway, as far as the -- be glad to hear your arguments real
quick on the admissibi]i;y under 404(b).

SOLICITOR ANTHONY: well, as to 404(b), and I can - I
didn't, I didn't realize the Court was wanting the proffer
on the four indictments. I would probably need to call one

more witness to, to---
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Brian Bailey - Direct examination
by solicitor Anthony

‘THE COURT: I got to make a decision on it.

SOLICITOR ANTHONY: I'm sorry?

THE COURT: I got to make a decision on it.

SOLICITOR ANTHONY: oOkay.

THE COURT: I might could do it during the trial, but I
think it--- | '

SOLICITOR ANTHONY: Well--- ,

THE COURT: I think it would be prejudicial to the
defendant if Welstart out the trial with four indictments
and then it ends up with only two. So, I think we ought to
dispose of it. | | '

 SOLICITOR ANTHONY: All right. I'll go ahead and
proffer Captain Bailey as well.

THE COURT: Al1l right.

BRIAN BAILEY, being first duly sworn,
testified as follows: | o

DIRECT EXAMINATION

BY SOLICITOR ANTHONY:

Q  Wwould you state your name please?

A ~-Brian‘Ba11ey. |

Q And, Mr. Bailey, how are you employed?

A . I'm emp1oyed as captain with the public Séféty
Departmenf. ' |

Q And how Tong have you worked for Pub1ic-Safety?'

A Over 17 years.
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Brian_Bailey - Direct examination
by solicitor Anthony

Q In what department there are you captain over?

A Investigatibns. )

Q A1l right. wWwere you working on May 18th, 20107

A I was.

Q And did you become involved in a narcotics operation
that afternoon?

A I did.

Q How did you get inhvolved in it?

A I was cé11ed by Investigator Mickey Parker, who works

with the City of KEPE¥s,

but he works along with the Sheriff's
office through the drug task forcé, and he advised me that
they intended on doing a, what we call a buy/bﬁsf and that he
needed some help from myself and other officers if we were
available. |
Q And what was the plan?

How, how did you become involved in the buy/bust?
A We just went down to the Sherfff;s office task force

office and basically the, the plan was that the informant

would purchase at a certain location, and we were just to

stay back and converge upon the completion of the deal.

Q okay. A1l right. And at some point did you'think it
necessary for you to begin trying to converge somewhere?

A Yeah, originally it -- the, the drug deal was suppose
to be in another 1qcatioﬁ, and we were sort of sitting back

and listening to the radio frequency, frequency that we
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Brian Bailey - Direct examination

by solicitor Anthony

used, and I ended up meeting‘the informant and Mr. Hall 1in
my'vehic1e. | | | |

Q And when you saw the informant, the vehic1e the
infOrmant‘was in with Mr., Mr. Hall, what did you do?

A I was under the impression that maybe the deal had, had

been made. I called I think it was Sergeant Johnson and

asked him if, if it had been madeAand do I need to proceed

on. As I proceeded on to the road where they were, Mr. Hall

got into the vehicle. He began to trot off a Tittle bit. I

advised that he was beginning td'run, do_you want_me to go
ahead and make the stop, and then I got out of my vehicle and
pursued him. ' |

Q And when you got out of your ‘vehicle and started
pursuing him, where did Mr. ‘Hall go?

A Mr. Hall run in -- he, he got out of the vehicle and .
then he run into the front door of a house on Hamlet Street,

but just as he run through that front door, the peop1e on

the inside beg1n to ye11 at him, ask him what he was doing,

and then he run straight back out, and then he run a1ong
down to the 1eft side of the house and he went down this

pathway between a house and the car. And as he was runn1ng,

and as we, I got around to_h1m, he appeared to me the way he

was running he had flung out his right hand and I thought
maybe he had thrown someth1ng, and then shortly after he got

clear of the home, he just stopped and then he just F1ung
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Brian“gaj1ey - Direct examination
by Solicitor Anthony

his hands and up and said, you know, I give up. And, at
that point, Investigator John Beatty come up and handcuffed
him and Sergeant Johnson come up and I said I believe he
thrown something back here-at the house, and I walked back
up and there-laying in that pathway between the car and the
home was a little baggy of crack. I pointed it out to
Johnson and that was pretty much my involvement.
Q And was a baggy of crack located where you saw him,
where it appeared he had been, where it would appear that he
was throwing something?
A vYeah, it was just me and - they was nobody else there.
Q okay. And, and the crack was in that area where you saw
him make the throwing motion?
A Yes, sir.
Q . okay. ATl right. And then that crack was recovered by
Sergeant Johnson?
A Yes.
Q A1l right. Thank you.

That's, that's everything for the proffer for Captain

Bailey.

MRS. BUTLER:  No questions.

THE COURT: Thank you.

Anything else?

SOLICITOR ANTHONY: Your Honor, we have three still

frame photos from the, the video that I would call -- if --
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T would call Sergeant Johnson just to authenticate them. I
don't know if there would be any objection for the Couht
considering them for the purpose of the, the proffer, but if

there is ro -- if the Court wants to see them, I would:

‘recall Sergeant, Sergeant Johnson to authenticate them if

there's an objection to them just being considered by the
Court for the proffer.

MRS. BUTLER: - There is no objection to the Court
considering tHem for purposes of the proffer.

SOLICITOR ANTHONY: Then I don't have any other, I
don't have any other evidence for the proffer.

MRS. BUTLER: Can I see the ones that you---

SOLICTTOR ANTHONY: These =- all right.

THE COURT: A1l right. Mrs. Butler.

MRS. BUTLER: ' Yes, thank you,}Your Honor. IWe would ask
the court to rule on the four indictments. we would prefer
that it would be done in that order, to rule on the four
indictment so as to know which charges Mr. Hall 1is going
forward on today before. going any further if the, if the
Court's so inc1ined.

THE COURT: A1l right. Mr. Anthony, tell me what, why

{you, the state's entitled to go forward on both sets of

| indictments.

SOLICITOR ANTHONY: Wwell, as, as 1is.clear from the,'the_

tape, there's a conversation that goes on between the
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informant and Mr. Hall about Mr. Hall selling crack to the
informant and, and that constitutes an attempt to
distribute. . There's never, there's never a.compieted
distribution, but there is enough activity on Mr. Hall's
part that a jury could find, beyond a reésonabie doubt, that
he is made an overt act and taken substantial steps to
consummate a drugideai., So, that's; that's what inteht to
distribute is. | N

THE COURT:-:what, what does that concrete, or whatevef
you said, concrete step to sell the drugs?

SOLICITOR ANTHONY: The telling the CI where to go,
that he, he -- there was a call made. There was an
arrangement made for the CI to pick him up. ‘The CI
testified and he's heard on the tape receiving directions
from Mr. Hall as to how to pick him up. oOnce he picks him
up, Mr. Hall's telling him where to go. The'CI'te1is him
how much money he has available. The CI tells him to let
him out and park down there. And, so, certainly the jury
could find that that whole course of dealing between the two
of them is an attempt 6n Mr. Hall's part to distribute.

THE COURT: Well, I follow that, but wasn't part of
that also be, require thét he possess the drugs, and isn't
there some evidence that he had a bag of something?

In fact, I can't teii what these pictures show to be

honest with you, but the testimony was that he had a, he,
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Imr. Hall, had‘a.bag of crack in his hand.

SOLICITOR ANTHONY: Wwell, the, the PWID shou1d be
treated as a separate crime because he didn't actually -- he
didn't distribute the quantity of drugs he possessed. He

just possessed that quantity. So, he could of not, he could

| of not haq drugs on his person at all. There could be,

there could be no drugs. There -- the evidence could be

that he never had drugs on his person, but he could - we

| could still and we should still be able to go forward on

this as an intent to distribute. The crime that arises from

the drugs being on his person is basically a separate crime.

The PWID comes from him having a quantity of dope, having a

quantity of crack and our theory would be 1htend1ng maybe to

sell that quantity, but want1ng to get some. more, gett1ng

| out of the vehicle to get some more---

“THE COURT: what<ev1dence is there?
You said that several times.

what evidence is there he got out and wanted to get

‘more?

SOLICITOR ANTHONY: Because he didn't have $50 worth.
I mean the evidence will be that he had about $30 worth of,
about $30 worth of crack cocaine. o

THE'COURT' That evidence, that evidence is based on
the recovery of any part1cu1ar———'

' SOLICITOR ANTHONY: Yes, sir, based on the recovery of
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a quantity of about $30. The jury could find that he
intended to distribute the qhantity that he had, but that
he, he needed to get out and get more so he could make a $50
sale to the informant. |

THE COURT: Mrs. Butler.

MRS. BUTLER: Your Honor, it appears that the State is

‘trying to prove that the, the defendant possessed the drugs

by proving that he attempted to sell the drugs. Your Honor,
the statute and the case law clearly says when it's a, when
it's all from the same act, if it's not a separate act, then
it‘shou1d be counted as one and the same. If not, Your
Honor, when we come down and we charge somebody with
possession of drugs, and then we charge them with
distribution of drugs, they obviously had to possess the
drugs in order to distribute the drugs. But we can't go
trying them on both charges. we have to decide -- the sState
has to decide which charges they want to go forward on, and,
and that's certainly the case here. The State, I mean,
according to, actording to the case law---

THE COURT: Tell me that -- which case is that again?

MRS. BUTLER: State versus Brown. I'm sorry, ‘Your

Honor. I didn't have, privy to a computer on, on the Tunch
break. But it's 319 sc 400.
THE COURT: I didn't look at that over lunch. well,

under State versus Brown, I find that this is basically a
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single act, and, therefofe, the state, I find, can only go
forward on one set of the indictments. That's their choice.
Not mine. But this fact pattefn is, is so woven together
that T think that really amounts to one continuing event.
And, so, I will require the State to elect between the two,
either the‘atfempt or possession with intent to distribute.
| SOLICITOR ANTHONY: Your Honor, I -- obviously i don't
want to belabor the argument, but I would justvask the Court
to think; to consider the fact thatlif he hadn't had any
drugs at all on his person--- | |

THE COURTQ But he did. I mean that's the key. "I mean
I think thé key -- I follow what you're saying. If he had
not had any drugs on him, and then had gone and.picked some
up, and the--- - | |

SOLICITOR ANTHONY: But the, the, dilemma -- ahd I
think the reason we ought to be a11owed to go forward is the
jury mﬁght find that he didn't, but I;m sure their defense
1S gonnha be that we hadn't proved that he did have'any crack
on him. - | |

THE COURT: well, you can choose the second. I mean

I'm not telling you you got to go forward on the attempt.

If, if you think there's enough circumstantial evidence for
a typical throw down case, if‘you think .you can get a
conviction on the throw down, on'the, on the possession with

intent to distribute, you've got the attempt to distribute T
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would think, at Teast arguably, from what happened in the
car, and then 1if you can connect him with the drugs, you've
tied those two together. But I find it's just one act. I
mean that's a continuous interrelated act, and I find that
it constitutes one of -- I'm not asking you to be happy with
me or agree with me.

SOLICITOR ANTHONY: I understand. I understand. 3Just
so I understand-your, your ruling, if you, you're saying
that since -- it's, it's not relevant to you whether he had
crack or not is what I'm hearing. ,

THE COURT: Well, it is; I think that is very

relevant. Your testimony is that, at the time he attempted,

‘he had drugs in his possession. He possessed drugs at that

time and you say he possessed it with intent to dfstribute
it, and then, then you're saying he possessed drugs or he
intended to distribute them, but that, based on what
happened just a few minutes or seconds later, that he could
be charged with a second offense for possessing those same
drugs, based on your theory they're the same drugs, that he
had in the. car.

Let's go forward with the trial. I made my ruling. I
mean the jury hasn't been 1hpane1ed. If you want to appeal
it, you're -- this may be one of those things you can appeal
without a trial if you want to think about appealing it if

you feel that strongly about it. I certainly will give you
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the opportunity to go forward on appeal at this time.

SOLICITOR ANTHONY: Yes, sir, the one -- well, i tHink
the only other issue pending would be the Lyle issue.

THE COURT: It would---

SOLICITOR ANTHONY: But we'll---

THE COURT: We have to téke care of this one first.

SOLICITOR ANTHONY: | Yes, sir. well, I think the State
would ask the Cburt to rule on the Lyle issue before we're
required to elect the charge’becaqse the charge we go
forward on might have some -- the Court's ruling on the Lyle
issue might have some bearing on the Charge we go forward
on. |

" THE COURT: Well-=-

MRS. BUTLER: Your Honor, the defendant has the right
to know what he's going to.be charged with. 1In the process,
he has the right to know what he's up against. He's not

been arraigned on the, on the new indictments as of yet.

S0, I'f----

THE COURT: well, that might be another problem. He's,
he's not, not been arraigned on which of the new |
indictments? ‘ | '

'MRS. BUTLER: The attempted to distribute and the
attempted to distribute within proximfty. '

SOLICITOR -ANTHONY: They never requested arraignment.

They got copies of the indictment and I, and T mean I'm
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gonna tell them -- obviously I'm gonna elect a charge, but I
don't think that precludes the Court from ruling on the Lyle
issue before I elect.

THE .COURT: well, I'11 go ahead, 1'11 go ahead and rule
on the Lyle issue because I'm seeing that as one act. So,
the Lyle I think applies, either applies or it doesn't. I
find, by clear and convincing evidence, that the defendant
was involved with mr. Duéois in a drug transaction on the
morning of May 18th, 2010. I find the evidence is -- the
transaction is admissible as 404(b) evidence under South
carolina Rules of Evidence as it constitutes a crime of
illegal activity crime. That is, illegal activity,
distribution of crack cocaine.

As the events 1in the morning show the existence of a
common-scheme or plan, that is distribution of crack cocaine
and intent. I find the probative value of the, in the
404(b) analysis, analysis, under that analysis, I find that
the probative value outweighs any prejudicial value. I find
that_the proximity in time is minimal especially in Tight of

the decision in State versus Gore where there were several

days between the transactions. This has a matter of hours.
So, I w11T a11ow’the morning transaction in under
404(b) .
SOLICITOR ANTHONY: And that would, that would be in

regards to whichever charge the State elects to proceed on?
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THE COURT: VYes. |
SOLICITOR ANTHONY: Thank you, Your Honor.

THE COURT: Okay. The reason is because each of the

charges you -- the morning, what we're talking about is the

distribution. The probative value of, of that as to the
current offenses are that he was either attempting to

distribute or he was possessing to distribute. So, I find

that, under the Lyle evidence, is probative as to either.

Okay.

SOLICITOR ANTHONY: would the Court allow me a brief
recess just to decide which charge, and then I'11 be ready
to go forward?

THE COURT: we'll take a, we'll take a short break.
we -- it Tooks 1ike all we're gonna be able to do with the

jury today is do opening statement, but that's all right.

1 too.

But yeah, we'll take a short break. About ten mfnutes.

SOLICITOR ANTHONY: All right. Thank you, Your Honor.

MRS. BUTLER: Thank you, Your Honor.

(WHEREUPON, a short recess was taken at this time.)

THE COURT: State ready to proceed?

SOLICITOR ANTHONY: Yes, sir. |

THE COURT: A1l right. You made a decision on the --7?

SOLICITOR ANTHONY: Yes, sir, we're going to go forward
on the PWID and PWID proximity indictments. |
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THE COURT: Which, which numbers are those?
SOLICITOR ANTHONY: That is 2010-44-887 and 838.
THE COURT: A1l right. So, you're not proceeding on
2011-81 or 4117
SOLICITOR ANTHONY: No, sir.
‘THE COURT: oOkay. A1l right. Anything else before we
get the jury 1in?
MRS. BUTLER: Just to make sure, Your Honor, there's
two that he's not proceeding on.
You got both of those that he's not proceeding on?
THE COURT: Yeah, 2011-411 and 2011-18.
MRS. BUTLER: Yes, sir, thank you.
THE COURT: 1Is that what you got?
MRS. BUTLER: I think so, yes, sir.
THE COURT: A1l right. Bring in the jury.
(WHEREUPON, the following takes place within the
presence of the jury.)

THE COURT: Mr. Garner, you are not the alternate. You

‘are on the jury. I excused Mr. smith. If you went to

Carowinds, you'd have to buy a ticket to ride one. Here you

get to ride one for free.

Al11.right. If all of you now will stand. The clerk

{will administer the oath.

(WHEREUPON, the jury was placed under oath at this

time.)
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THE COURT: A1l right. Thank you. You may be seated.
First, I apologize. I -- We, we had some matters I
told you we had to take up; It toOk quité'a bit 1ongéf than
I thought. we have gotten rid of some.matters that would of

had to chop the trial up had. we taken them up here, there,
and yonder dukfhg thevtrié1. So, we hopéfu11y have got 1in
the position where we can just go forward smbbth1y}v
' In just a mihute.the attorneys méyﬂ if théy wish, they
don't have to, come before you to make what are called '
opening statements. They will outline for you or give you a
blueprint of the trial. Théy're not witnesses. .So, they're
hot testifying. They are not arguing their case. This is
not the time to do that. B |

At a Tlater point in the trial they will have an
opportunity to present'what'we_ca11 closing arguments. At
that time they will, of course, be tryﬁng to convince you,

based on the facts and the_1aw, the verdict that should be

| rendered.

I remind you that, under our law, anyone charged with
an offense is presumed innocent of the charge against them.
Mr. Hall has entered a plea of not guilty and he is entitled
to that presumption of innocence. He need not prove his
innocence. The State must prove his guilt beyond a

reasonable doubt before you as the trial jury in this case

~could convict him.
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I have several jobs in this case. One is -- I'm the
lTogistical person. I make sure we take breaks. I decide
when it's time to quit for the day, make sure you can see
and hear. I have the second job, which is rule on questions
of evidentiary matters. That is whether certain evidence
can be admissible or not and I've spent some time, while you
were out, going ahead and ruling on some evidentiary
questions so we wouldn't have to break up the trial with
them. _

My third job is I am the sole judgé of the law in this
case. I'm giving you the legal principles now, and during
the trial I may give you legal principles. At the end of
the trial I will give you a precise and comprehensive chdrge
on the Taw that you are to apply to the facts as you
determine the facts to be. You cannot and do not infer from
anything I say or do during the trial as indicating an
opinion of mine on the facts. our law does not allow a
trial judge to formulate or express to a jury any opinion on
the facts. That is solely your job.

It's solely your job, as trial jury in this case, to
examine the evidence and to give to the evidence the weight
and the truth you believe it should have. In doing this,
you may believe one witness over several witnhesses as
opposed to one. You may believe all, part, or none of the

withess' testimony.
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In analyzing the evidence, use your common sense, your
sense of logic, your sense of reason. Use your experiences

in 1ife. As judges of the facts, you must determine the

credibility, judge the credibility, the believability of

those who testify. -In judging credibility, use the things I
already fa]ked,about. Use the things that you find in your
day-to-day 1ife indicating truthfulness in a person, and you
can look at witness'’ demeanor or how they act on the stand.
Are they hesitant or straightforward in responding to

queStions; Consider the opportunity a witness had to know

| those things to which they testified. You can consider any

| bias or prejudice a witness may have. Excuse me. Once you

determine the true facts, you apply the Taw and you'll be in
a position to return a verdict thét speaks the truth.

You don't heed to take notes. IT ybu can't hear or you
can't see, let me know, cup your ear, and I know Mr., excuse
me, you have some hearing issue. And, so, I want to méke
sure and aék that you make sure everybody speaks:us. If you
can't see, give mé_a nudging gesture and I'11 try to correct
that. If you need a break, just raise your righi hand, and
ho. questions asked, we'll take a break.

- I extend that to counsel and'Mr. Hall.

we'd Tike to move the case along now that we are

getting into the meat of it, but we're not in such a hurry

that we won't take a break if someone needs to take a break.
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THE COURT: Counsel.
SOLICITOR ANTHONY: Thank you,. Your Honor.
Good afternoon.

My name is John Aﬁthony. I'm the deputy solicitor here

% and I'm the man that will be representing the State
in the trial of this case. ‘

You know, one funny thing about people that I'm sure
all of y'all have found, people like things that are bad for
them. You know, for some people it's, itfs eating sweets.
For some people it's drinking. There's all kinds of things
that people Tike to.do that's just, you know, aren't good
for them or at least aren't good for them in excess, and, -
unfortunately, some'people have a, a problem that's bigger
than just Tiking to do things that are more life-style
problems. :

Some, some people like to use illegal drugs, and one

| thing about illegal drugs, and, and really anything else, is

when they're people who want to purcHase and use illegal
drugs, tﬁey’11 be people who want to sell illegal drugs.
wherg there's a buyer there's always a seller. |
well, this creates a brob1em for Taw enforcement people
because drugs are different. Drug crimes are different than

most crimes. If somebody gets robbed, they're gonna call

the police and tell them they've been robbed or if somebody‘

gets assaulted or somebody gets beat or somebody’s house
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gets broken, broken into, they're gonna call the police and
report that because that's a bad thing. |

But pedp1e who want-to buy drugs, they're not'gonna

‘call the police and report that because that's what they're

out trying to do. They want, they want.some~drugs and
they're not gonna report that to Taw enforcement. .

so, the way Taw enforcement gbes about enforcing dfug
Taws 1§ they have’to findlpeop]e. ‘They have to find‘pEOp1e
to go out and buy dfugs for them to enforce laws against
people who’se11.drugs, and normally thoSe peob1e are people .
who Tike to buy, sometimes Tike to buy drugsvthemse1ves,
11ke‘to buy drugs for their own personal use, and that's
basically what happened in, 1in this case because (")n’May‘18th
of last year there was a man named Melvin DuBois who was
caught Eight after he had bought drugs from the defendant in
this case, Doug Hall, and Mr. DuBois got stopped by the
police.: There was some crack found on His.pek$on, and ‘he
asked the'po]iéefwhat-he could do tONnot,haVe tblgo to,.to

jail and be arrested for beﬁng found with this rock of crack

on his person, and the sheriff's depUties'that stoppéd'him

told him well, whgtgwé‘d like for you to do is help us catch

the guy who sold you the drugs.

well, that.man was Doug Hall. So, that very same day,
just Tater on that afternoon, there were a couple of

conversations between Mr. DuBois and Mr. Ha11,-and'there'was
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an arrangement made between Mr. DuBois and Mr. Hall for mr.
Hall to sell Mr. DuBois $50 worth of crack cocaine, and the
police knew about this, and the -intention of the police was
to do what they, what they call a buy/bust where they do a
buy, and then right after that, the person who makes the
sale gets arrested.

Now, what happened was, normally narcotic cases in
Union‘County are worked by a couple of deputies who work for

the sheriff's office and an officer with [ Public

Safety. Because this was gonna be a situation where
somebody might run, other officers might be needed, thére
were some additional public safety officers who were asked
to become involved in this operation.'

So, Mr. DuBois, went -- he picked up Mr. Hall.

Mr. Hall had a small amount of crack on him, but he, he

‘needed some more to fill Mr. DuBois offer, order. So, he

told Mr. DuBois, he directed him to Hamlet Street and Mr.
DuBois drove to Hamlet Street. He let Mr. Hall out right
close to a house on Hamlet Street. Mr. Hall got out. He
told Mr. DuBois just basically to park down there. Mr.
DuBois was just gonna cut the block, come back, and pick up
mr. Hall and buy the crack.

well, there was an officer with the city police,
Captain Brian Bailey, who was part of this group that had

been assembled to try and make the, the arrest after the
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sale was made, and what all -- what Captain Bailey.did was
he was under the impression, when Mr. Hall got out of the
car, that the sale had already been made. So, he pulled on

Hamlet Street, and, at that point, Mr. Hall saw him and

| Mr. Hall started running and Captain Bailey thought the sale

had already been accomplished, and he was going to arrest
Mr. Hall. |

well, he saw Mr. Hall run into the house there on

| Hamlet Street. Mr. Hall ran in the house real quickly. He

ran right back out. He started running down the side of the

house and Captain Bailey saw Mr. Hall make a throwing motion

with his hand.

well, by this time there were a couple other city
officers who had come to the scene. Mr. Hall got into the
backyard of that residence and then just gave, just

surrendered to the city officers. They took him into

| custody and Captain Bailey and Sergeant Johnson, with the

Sheriff's office, they started looking where captain Bailey

had seen that throwing motion, and where Captain Bailey had

| seen the throwing motion, they found a baggy wfth_crack

cocaine.

So, that's basicé11y the evidence that we're gonna have
in this case. Mr. Hall is charged with what's called
pOssession,with‘tHe intent to distribute crack cocaine.

He's charged with having crack cocaine with the intent to
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distribute the crack cocaine that he posseésed and with

intending to go secure some more crack cocaine. The

"evidence will show his intent was to secure some more. crack

cocaine so he could sell mr. DuBois the, the full $50 worth
of.craék Mr. DuBois was asking for.

So, he's also charged with possession of crack cocaine,
or I'm sorry, possession with intent to distribute crack
cocaine within the vicinity of a park because this occurred
right across from the james Moore Ball Field on Hamlet
Street in -

So, when we start putting up our evidence in this case
in the'morning you're gonha hear from Mr. DuBois. You're
gonna hear from the county deputies that arranged this sale.
You're gonna hear from Captain Bailey who saw Mr. Hall
runﬁing there at the house, and you'll hear from the SLED
agent who, who tested the, the substance that was found and

determined that it was crack cocaine, and that's, that's

essentially gonna be the case we'll present. Mr. DuBois

will testify. we'll play a tape of what went on between

Mr. Hall and Mr. DuBois in the, 1in the vehicle where Mr.
DuBois picked him up and drove him to Hamlet Street. You'l]
be able- to see that, and we believe that, once you've seen
all the évidence in this case, that you will find that

Mr. Hall is guilty, that he's committed the crimes of

possession with intent to distribute crack cocaine and that
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I he's committed the crime of possession with intent to

distribute crack cocaine within the proximity of a park.

Thank y'all very much.

THE COURT: Mrs. Butler.

MRS. BUTLER: May it please the Court.

Thank you'so much for your servite; My name is Melinda
Butler. I'm the attorney for Mr. Ha11; I representahim in
this case, and it's my duty and my'honor to represent
defendants who are charged with crimes, to stand up before a
jury and, and present the{r case so that they can be heard
and their case can be determined in the light that it should
be determined in based on the 12 eyes that we have or_iZ
people that we have here.

If I can say to you first and foremost, if it weren't

for your, for your service here, for your willingness to

serve, then we couldn't go through with -the trials and, and

adjudicate people, whether they're innocent or guilty of a

| crime that they're charged w1th and it would make -- I

would say our rights, 'as citizens, are very much watered

| down if we couldn't have our right to a jury trial and have

folks 11ke you determine the, the innocence or guilt. So,
thank you very much for your willingness to serve.
I have to, to ask you to, to ask you to th1nk about

something for just a minute. You've always heard this

| phrase tossed around, innocent until: proven guilt. Heard
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that.

well, you khow, let me just talk to you about that just
a minute because that is so much important in our daily
Tife, but it's especially important as you sit in this jury
box, the 12 of you. 1It's your utmost duty to remember that
phrase, innocent until proven guilty.

okay. And let me tell you how we, as just as regular
people everyday, we sometimes forget that; that people are
innocent until proven guilty. You know, if you, if you
Tooked at the news this morhing or you read the newspaper
yesterday afternoon, and you saw where so and so was
arrested for beating, you know, CDV, he's arrested for
criminal domestic violence, and you say man, I can't believe
he did that, he's such a nice person. '

well, what you just did, what you violated was.that
innocent until proven guilty. You stripped it all the way,
and we, as normal peop1e; do everyday. Wwhen we think that
thought after we read it in the paper and see that somebody
was arrested, and we automatically think I can't believe
they did that, then we've adjudicated them that they've
committed that crime just because they were arrested, and
that's not true. It's not true.

Just because somebody's arrested does not mean that
they've committed that crime. There might be lots of other

circumstances in that, and in this case you're gonna hear
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some stuff. Mr. Hall, he's nof a perfect person, and, and,
and you're gonna hear some stuff come out, and I'm not gonna
tell you what you're gonna hear cause I want you to hear it
firsthand from this jury box right here cause these people
are gonna see it and they re gonna testify and they're gonna
tell you what they want you to hear, but I want»you,,I want
you to think about this. _ & |

~ when the witness comes on the stand;.think'about their
position in this. Think about their interest in this.

. What do they have to gain by seeing‘Mr. Hall convicted
of this:charge?

‘The, the first one that T want you to think about 1is
that Mr. Melvin DuBois that Mr. Anthony's talked to you |
about, the supposed-cohfidentia1 informant in this case
whose got, I think jt‘was a, 24 pages of a rap sheet.

SOLTCITOR ANTHONY: Objection. That's irrelevant.

THE COURT: Well, I‘suétaih the objection at this
point. Don't go into thaf.

MRS. BUTLER: I want you to consider the interest of
Mr. DuBois as he testifies from this stand and, and the
interest he has in the outcome of this'cése here, and you -
will hear that as it comes'out; "I'T1 bring it to, bring it
to your ‘light at, through the questions that I ask, and I
want you to consider someth1ng else.

The, the words that Mmr. Anthony just spoke to y'all
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about this happened, this happened, this happened, and this
happened. Mr.}Anthony was not present at any time during
this day that anYthing took place. So, I don't want you --
as the judge told you, that was not testimony. You cannot
believe anything that he said cause he'svnot, he's not a
witness. He's .not testifying.

- So, don't take-what he just told you and believe

anything. You have to put it through this jury box first,

and you see what happened on this particular occasion after
putting it through the jury box. That's, that's pretty much
all 1 ask you in this case is if you'll just wait until the
end. You don't decide that Mr. Ha11 is guilty of anything
until you've heard a11'the facts of this case come out and
there's some things, there's some things that Wi11 be
brought to your attention in the case that I want you to
consider when you, when you want to thfnk that humanly
thought that we think when we read the newspaper and see
that'somebody's arrested. When you want to think that.
thought about Mr. Hall, I want you to go back and remember
what I asked you today.

He's innocent until proven guilty, and if you'll just
Tet him be that way until the end of that case. Every time
that thought crosses your mind, you say Jet's wait till the
end before we adjudicate this case, and that's exactly what

Judge Hayes is gonna tell you that you have to do. You
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can't adjudicate the case until you've heard all the

evidence and that's all Mr. Hall asks. That's all T ask.
wait till you hear eVerylbit of the'evidenée and then you
decide, as the 12 peob]e, whether he's inndcent or guilty of
this‘charge right heré. | |

Okay. Thank you véry much.

THE COURT: A1l right. Members of the jury panel, jt's

'been sort of a choppy day. 'Itfs five o'clock. So, we won't

start taking of testimony. ‘We'l1 start back at 9:30 1in the

-morning.  Please be here ready to go at 9:30 and we'1] try

to start as promptly at 9:30 as we can. .

So, have a pleasant evening. Keep in mind what I told
ybu about not discussing the case, hot making up your mind.
Do not discuss the case with other people or expose yourself
to news coverage or doing research.. |

We;11 see you back at 9:30. Have a pleasant evening.

(WHEREUPON, the following takes‘p]acegoutside the
presence of the jury.) |

THE COURT: Anything else in this trial for the
afterhoon? . | , |
| SOLICITOR ANTHONY: well, I have just a couple fhings
that we can probably deal with this afternoon and not have
to deal with in the'mOrning.' |

As to Mr. Dquis; I don't bé11eve he Has any

impeachable convictions.
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THE COURT: Wwell, do you -- what impeachable -- well,
Tet me ask you, Mrs. Butler, you'ﬁe the one that brought it
up. '

~MRS. BUTLER: And I apologize for that, Your Honor, in
the, in the opening remarks. Mr. DuBois has a very
extensive history from several different states.

THE COURT: Well, I don't want to know that.

MRS. BUTLER: Right.

THE COURT: My question was impeachable offenses under
the rule. | ’

MRS. BUTLER: Your Honor, I think the only one, under
the rules, that will come in is theffugitive from justice
from 2004, September.24th, 2004, from Georgia unfortunately.

THE COURT: What do you have to say about that, mr.
Anthony?

. SOLICITOR ANTHONY: What page is that on?

MRS. BUTLER: Let's see. They are not numbered like --
it's easier to go from the back. It's the second page from
the back.

SOLICITOR ANTHONY: There's nothing -- I don't, I don't
even khow that that's a crime and there's nothing showing
any kind of conviction beside that. So, that wouldn't---

THE COURT: Can I see it?

SOLICITOR ANTHONY: Yes, sir.

THE COURT: Keep in mind it has to be a conviction or a
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plea. It does say 2004, Fulton County Sheriff's office, it
says charged fugitive from justice felony. Got State
Offehse Codé, 4902. That's in Florida it looks 1ike; Fulton
CoUnty. It Tooks likes arresting officer was Georgia,
Fulton County, Georgia, but the charge was fugitive from
justice from Florida. But that's just the charge.’ It Tooks
lTike an arrest. September 24, '04, but it doesn't show a
disposition. “

MRS. BUTLER: I think that Your Honor 1is right. I'm
not seeing a disposition.

THE COURT: A1l right. So there would be.no
impeachable. You can have this back.

SOLICITOR ANTHONY: ‘Thank you.

THE COURT: What else? o

SOLICITOR ANTHONY: The only other matter I have is
Mr. Hall, I did neglect to mention he has'a State Tevel

conviction in 2009 for possession of crack cocaine third:

'offense;_and I wou]d,}wou1d,ask, if he testifies, just to be

allowed to impeach him in that way,. in-the way the CoUrt{s
allowing me to impeach him with the other offense.

THE COURT: It sounds like that falls under the,ﬁU]es.

MRS. BUTLER: .Would that be impeaching if Mr. Hall is
asking, if he's been convicted of a felony?

THE COURT: Yes, ma'am. |

MRS. BUTLER: Then it wouldn't be a mention that it was
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a felony related to drugs?
THE COURT: Yes, ma'am.
MRS. BUTLER: oOkay. That's fine. I'm not fine with
it, but I understand the Court will have to rule that way..
SOLICITOR ANTHONY: .That's all I have.
| THE COURT: Mrs. Butler, anythfng else this afternoon?
MRS. BUTLER: No, sir, we don't have anything else this
afternoon.
" THE COURT: 9:30 in the morning.
MRS. BUTLER: Thank you.
SOLICITOR ANTHONY: Thank you.

(WHEREUPON, Court was in recess for the evening.) -
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Wednesday, Apr11'6th, 2011

" THE COURT: State ready?
SCLICITOR ANTHONY: Yes, sir.
THE COURT: Defense ready?
MRS. BUTLER: Yes, sir.
THE COURT: Bring in the jury.
- (WHEREUPON, the following takes place within the
presence of the jury.)
THE COURT: Good morning.
call on counsel to proceed.
SOLICITOR ANTHONY: Thank you, Your Hoﬁor.
we'd call Lieutenant Sherfield as the. first witness.
He's just right outside.

JOHN SHERFIELD, being first duly

sworn, testified as follows:

DIRECT EXAMINATION

BY_SOLICITOR ANTHONY:

Q State your name please.
A My name is John sherfield.

Q And, Mr. sherfield, how are you employed?

A I'm a lieutenant employed with the |
Sheriff's office assigned to narcotics investigation.

Q  How long have you worked for the Sheriff's office?
A About 18 and a half years.
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John sherfield - Direct examination
by solicitor Anthony

Q And how Tong have you been in the narcotics
investigation area of the Sheriff's office?
A A Tittle over ten years.
Q Were you working in that capacity back in may of last.
year?
A Yeé, sir.
Q A1l right. I want to take you back now to May 18 of"
last year.

Did you come into contact with Melvin DuBois on that
day?
A Yes, sirf
Q okay. And approximately what time of the day was it,
was it when you met Mr. DUBO7S?
A If I recall correctly, it was around maybe eleven
o'clock, shortly before. noon.
Q wWhere did you see Mr. DuBois?
SRl hcre in the city of [ R

Q And when you saw him, what, what did you do?

A I began watching him. The reason I was watching mr.
DuBois, I, I knew him. I worked narcotics. I knew he had a
prob1em with crack. cocaine, and I knew that he Tived on the
northern side here in the City of _ up on Catherine

Street. And when I seen him walking, he was walking South

‘Church street down by Grace Church walking south heading

back toward Dixie Curb. I thought it was probably unusual
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John'sherfie1d - Direct examination
by solicitor Anthony

for him to be down there. So, I kind of c1rc1ed the block

and just kind of watched him to see where he went and who he

met with.

Q Did you see Mr. DuBoié make contact with anybody else?
A Yes, sir, I did.

Q who ‘did you see him make contact with?

A The defendant, Doug Ha11.

Q And what interaction did .you observe between:the fwo of
them? | |

A I seen Mr. DuBois walk down EPINTE § and

then he turned left walking into the apartments there at II'
A L when he went into the park1ng Tot, I
seen that he had a brief meeting with the defendant,

Mr. Ha11, and I seen him walking away from each other and
Mr. DuBois departed from the parking Tot and then begin
walking back north towardstigg1y”Wigg1y on SoUth'ChUrch
Street. | R ‘_ | |

Q So, after you saw this conversation between Mr. DuBois
and Mr. Hall, what did you do at that point?

A T drove up next to Mr. DuBois, got in the car, and
ésking him to, to stop. I told him I needed to talk to him.
Q And what eventually happened as you dealt with.Mr.
DUB0is? o - |

A I asked him, I said, well, Me1vin, what are you doing

down here. He said I'm just walking. I said have you
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John Sherfield - Direct examination
by Solicitor Anthony

bought any crack. He said no and I asked him, I said, do
you mind if I éearch you. He said no, go ahead, and when I
searched him I found a quantity of crack cocaine in his
pants pocket. |

Q And while you were dealing with Mr. DuBois, did you see
Mr. Hall again?

A Yeah, when I, when I was there talking with Mr. DuBois,
I, i was kind of facing back toward Dixie, Dixie-Curb when I
was talking with him. I seen the defendant, Mr. Hall, walk
up to the edge of the road from the apartment comp]ex-ub to
' ) And when he saw me, he turned around
and ran back down into the apartment complex.

Q After you had found the crack on mr. buBois, what was
the next thing that happened in your dealings with him?

A We talked a minute and he said he really didn't want to

do a whole lot of talking on the side of the road. Asked me

if there was anything he could do to keep from going to jail
and his wife finding out. I told him that we would talk, I

put him in handcuffs, and put him in my patrol car and took

| him back to my office and myself and Sergeant Johnson

interviewed him.

Q And what arrangement did you come to with Mr. Dubois
after taking him to the narcotics office?

A We'd worked out a deal that we would not charge him for

that crack cocaine if he assisted us in the arrest of who he
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John Sherfield - Direct examination
by Solicitor Anthony .

had gotten those drugs from and he said was Mr. Hall, the
defendant,-as.We11 as two other 1ndividua1s'that'he cou1d
purchase drugs from, |
Q Okay . And after that, what, what was: the next thing
that happened after you had reached this Undehstanding with
Mr. DuBois, Mr. DuBois? | .

what happened then?
A well, when we~1hterv1ewedvhim,f0r a few minutes and
Tearned how he usually went about making these transactions
with the defendant and other individuals that he was_ta1king
abdut,_méybe he1pihg, helping ‘us make casés onLFhem, and we
took him home. - I took him home back to his residence on
Catherine Street.
Q okay. And did you hear. from Mmr. DuBois'agéin 1éter\
that day? -
A Yes,*around'3:45.or-Fourvo'c1ock Mr. DUBdﬁs Ca11ed:me

and said that.thevdefendant, Mr. Hall, had called him since

| between the time I took him home and, and four o'clock and

stated that he wanted to know why come he didn't go to jail

|and did we find the crack that he had bought and that he had

arranged to make a purchase from him again and asked me to

come pick him up. So, I.did.. I went to Catherine Street

1 and picked Mr. DuBois up and took him back to our office.

Q Yes, sir.

who -- and once you got Mr. Dubois to the harcotics
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John Sherfield - Direct examination
by solicitor Anthony

office, did you make contact with anybody from there?

A Yes, he called the defendant, Mr. Hall, again.

Q So, once Mr. DuBois and Mr. Hall had this second
conversation at the narcotics office, what was the plan- that

was devised as far asAtrying to do & buy of drugs from

‘IMr. Hall?

A well, the p1ah was we had some other city officers that
were assisting us. We had a Tittle meeting, a little
briefing as we call it in our office about how we were gding
to- do this. We decided that what we would do, we would try
and make a $50 purchase from the defendant, Mr. Hall, using
recorded Sheriff's office currency, and then after the deal
was done Mr. DuBois was to make a phone call to either
myself or Sergeant Johnson and let us know that he had, in
fact, completed the transaction, had the drugs in his
possession, and that he had dropped Mr. Hall off and where
he dropped him off, and we were gonna be stationed in the

vicinity around the meeting location, which we figured would

ERBE Apartments since he said that's where
he usually met at, and we was going to arrest the defendant
and hopefully recover our buy money and maybe some
additional drugs.

Q okay. So, what was done to prepare Mr. DuBois to go do
this controlled purchase?

A I observed Sergeant Johnson search Mr. DuBois, and the
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John sherfield - Direct examination
by Solicitor Anthony

reason we do that is to, to make sure that the people that
are using or that we're using, these informants, are not
armed with any wéapons such as firearms or knives, any other

devices, that they only use our money that we give them,

that they don't have money of their own, and to ensure that

they don't have contraband such as crack or marijuana or any

drugs of that nature. We do that before and after every

transaction.

Q And then what was done as far as providing him with
money? "

A  Sergeant Johnson ‘gave him $70 of recorded sSheriff's

office currency and the reason he gave him $70 was because
we were going to make a-$50 purchase of crack cocaine, but
the informant, Mr. DuBois, also informed us,\during the
interview, that he owed Mr. Hall $20 from a previous
purchase. |

Q And how was Mr. DuBois going, going to get to the

meeting with Mr. Hall?

A He was going to drive -an undercover vehicle that we

have at the, at our office that belongs to the Sheriff's

office.

A And was anything done to make it possible to record the
interaction between Mr. DuBois, Mr. DuBois and Mr. Hall?
A Yes, he was wired with audio and video to record the

transactions.
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John sherfield - Direct examination
by Ssolicitor Anthony

Q Aj1.right. And, so, after all this had happened, what

did you instruct Mr. DuBois to go do?

A To go meet with Mr. Hall- and make the transaction.

Q And, so, after Mr. DuBois had Teft the narcotics
office, what did you yourself do?

A I went to the area of Grace Church and parked for
surveillance. Surveillance.

Q And as you were waiting there, what, what occurred?

A well, all the, the police officers involved in this,
which was myself, Sergeant Johnson, and.Investigator Mickey
Parker with the - Public Safety Department, Captain.
Brian Bailey with the City Police Department, Jerome Beatty,
officer Mark Gregory, and maybe some more, that's all I can
remember right now, we just was sitting up at various
Tocations in the vicinity and we were all using a tactical
channel that we use for, during our narcotics transactions.
There's not on peoples' scanner basically where they can't
hear us, and I heard Mickey Parker come over the radio and
said that he had just passed Melvin and the defendant in our
vehicle, and they were driving down McBeth Street.

Q And once you heard Investigator Parker with the city
say that, what did you do?

A I pulled off from my surveillance location and then

traveled down RIS tilNNE onto McBeth Street.

Q And where did you head after you left McBeth Street?
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John sherfield - Direct examination -
by solicitor Anthony

A We had officers at different 1ocat1ons and I just kept

go1ng down McBeth Street try1ng to go s1ow I didn't want

to run up on them and let them see me, and then T heard

officer Bailey say that he was runn1ng, and, so, I sped up

and he said he was on Hamlet Street, and by the time I got

| there they a1ready had him in custody

Q A1l right. when you say they, you mean the officers
already had Mr. Hall -- R
A ves, sir. |
Q -~ under custody?
okay. A11}right Are you familiar w1th the amount of

crack that was recovered at the scene?

A .3 grams, yes, sir.

Q .3 grams was recovered at HamTet Street?

A Yes, sir. R |

Q 'A11\right. And based on your experience 1in narcotics,

what would the approximate value be of .3 grams.df crack?
A Approximate1y $30. | _

SOLICITOR ANTHONY:  If I can have one moment.

(Pause ) _ |

SOLICITOR ANTHONY: Thank you. That's‘eyerything on
direct. | o |

THE COURT: Mrs. Butler.

" MRS. BUTLER: 'Mayvit please the court.

CROSS-EXAMINATION -
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John- Sherfield - Cross-examinhation
by Mrs. Butler

BY MRS. BUTLER:

Q officer sherfield, you say that you've been practicing
or been in law enforcement for how many years?

A I've worked 1in ?T:fx for about 18 and a half. I've

been in law enforcement a Tittle over 21. »
Q So, when you see somebody in, in possession of drugs,

you know that's a crime, correct?

A Yes.
Q It is a crime for somebody to be in possession of:
drugs?

A unless they have a prescription for it.
How- about crack cocaine?

Absolutely.

Abso1ute1y it is a crime --

Yes, ma'am.

-~ for them being in possession of it?

Yes, ma'am.

o T O P OO PO

So, when you came upon Mr. DuBois that day and saw him
in possession of crack cocaine, you witnessed him committing
a crime, is that correct?

A I don't understand your question, ma'am.

Q when you came upon Mr. DuBois that day and found him to
be in the possession of crack cocaine, you witnessed him to
be committing a crime, is that correct?

A Yes, ma'am.
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John sherfield - Cross-examination
by Mrs. Butler

Q And you say that you know that Mr. Dubois had a problem
with crack cocaine?

Yes, ma'am.

How- did you know that?

How do I know that?

Uh-huh. (AFFirmative).

Prior dealings with mr. buBois.

Prior dealings you had?

> 0 r o > O >

‘He's never been charged with that, no. He's never been
charged with possession 6f'crack, but I knew that he was
pawning equipment_that belonged to him and his wife, and
after interviewing his wife, I found that hé had an
addiction to crack cocaine.

Q So, you knew that he had that addiction to crack
cocaine? | |

A Yes, ma'am. -

Q And when, when Mr. DuBois and you talked, did you telT
Mr. DuBois that you could arrest him right now if you wanted
to? |

A Yes, I did.

1Q And you actually placed him in handcuffs, is that

correct?

A I did, but I did not-place him under arrest.

1Q You took him to the task force?

A Yes.
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John Sherfield - Cross-examination
by Mrs. Butler

1

Q And the reason that'you didn't place him under arrest
is because you wanted to see if you could use him to get
other people that were committing crimes, is that correct?
A well, the reason I didn't place him under arrest cause
I wanted to interview him first and see if he had any

valuable information that would be worthwhile for us to

|'pursue:

Q But you saw him committing a crime, but didn't place
him under arrest? ‘ |

A Right. _

Q And you took him to the task force and y'all talked and
you decided that you were not going to place him under
arrest, correct? | |

A Not at. that time, right;

Q Have you, have you issued a warrant for his arrest at

‘this time?

A No, I haven't.

Q And how long ago was that?

A wmay 18th, 2010.
Q  So, almost, almost a year now and you still hadn't

issued a warrant for his arrest, is that correct?

A That's correct. There will not be one.

Q There will not be one for his arrest?

A No, ma'am, not for that incident.

Q And, and Mr. DuBois -- the reason that there wouldn't
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John Sherfield - Cross-examination
by Mrs. Butler

be a warrant for that arrest is because Mr. DuBois set up
people for your office?

A He fulfilled his obligation as we agreed upon, yes.

Q So, in exchange for the crime that he was clearly

‘guilty of and him going out and committing another crime,

because if he openly -- if he went out and purchased drugs

from somebody, then he éommitted another crime, 1is that

correct?
A Not if he was doing it for us he was not, no, ma'am.
- Q So, you're saying it's not illegal when you purchase

crack cocaine?
A Not when you're doing it with the cooperation of the .
Sheriff's office and 1aw enforcement, no, ma'am.

Q Does the statute or are you aware of the statute that

'says that it's not 111ega1 if you're doing it for a

Sheriff's off1ce, Mr., Mr. Sherfield?
A No, ma'am, it is not a crime for him to do that 1is ‘my
understanding and all my drugs, years in drug trainihg.‘

Q Mr. DuBois -- Officer Sherfield, iF'there-was another

| person that went out and bought- drugs, bought crack coCainé

from another person, would it be a crime?

A If he was doing it by himself it would be, but if he's

doing it for a law enforcement agency, whether it be |8
Sheriff's office; City of F#e#, York County, it wou1d not

be.
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John Sherfield - Cross-examination
by Mrs. Butler

Q officer sherfield, when we talk about Mr. DuBois, he's
the -- and the word that we'll use is confidential

informant, correct?

A Yes, ma'am.

Q And the confidential informant is really just another

word for the street name of narc, is that correct?

A Yeah, they call him anything.

Q Do you hear that word used on the street when you deal
with the drug offenses all the time, right?

A That's what I hear on the street sometimes. That's not
what we call them. |

Q That's the street term is narc?

1A Yes, ma'am.

Q So, Mr. DuBois decided that he would narc for the
sheriff's office in exchange for the Sheriff's office not
charging him with this crime that you obviously saw him
commit, correct? |
A Yes, ma'am.
Q Thank you.

And, officer Sherfield, was Mr. Hall, the defendant,’
arrested for that crime that day?

A Yes, ma'am. Yes, he was.

Q officer sSherfield, I'm sorry. Maybe I misstated it.

was the, was the defendant, Mr. Hall, arrested after

you saw Mr. DuBois in possession of the crack cocaine and
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john Sherfield - Cross-examination
by Mrs. Butler

talked to Mr. DuBois?

A Not for the first offense. He was for the second
offense. o

Q And -Mr. Dubois told you, according to your words, that
Mr. Hall sold him the drugs? |

A Yes. o

Q But you didn't go and arrest Mr. Hall?

A No, I did not.

Q Yes or no, did you go and arrest Mr. Hall?

A No, ma'am, I said no. |

Q Okay. Thank you. And is Mr. Hall on trial today for
that particular transaction that we're talking about?

A No, he's not.

Q Thank you. I'm sorry. I don't mean to call -- is it
not -- is it Lieutenant Sherfield?
A Yes, ma'am, it is.

Q Lieutenant Sherfield, you say that y'all have, that Mr..
puBois and Mr. Hall had a conversation at the task force and
that you taped that conversation, right?

A No, ma'am. | |

Q So, you don't have that conversation thét's Supposed1y‘
went on between Mr. Hall and Mr. DuBois, correct?

A We‘don't have that one, that,'that conversation taped,
no, ma'am. |

Q Thank you.
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-John Sherfield - Cross-examination
by Mrs. Butler

And Mr. -- Lieutenant Sherfield, you, you set up a
criminal transaction supposedly. You authorized Mr. DuBOis
to go and make a purchase of an illegal drug, crack cocaine,

and you authorized him to do that in a county vehicle, is’

that correct?

A No, that's not correct. I did not authorize a criminal
transaction. It's not a criminal transaction when he's

doing it for us.

1Q Did you authorize him to go and purchase crack cocaine

in avcounty vehicle?
An undercover vehicle, yes, ma;am.
_ And it was a county vehicle?
It's a narcotics vehicle, yes, ma'am.
Belongs to Union,County?
It belongs to - Sheriff's office.
~And it is insured through the insurer as - county
Sheriff's office?

A .Fleet vehicle insurance, yes, ma'am.

o r O r O »

.Q And if something were to happen during this time that

Mr. DuBois is setting up this crime, then it's gonna come

back on the liability of the ¥ County Sheriff's office
since Mr. DuBois is using a cdunty car, is that correct?
A If it was -- he was found at fault, yes, ma'am.

Q  Thank you.

And, Officer Sherfield, you were not present when
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john sherfield - Redirect examination
by solicitor Anthony ‘

Mr. Hall was supposed1y found with the drugs that evening,
is that correct?
A No, ma'am.
Q Thank you.

That's all the questions I have at this time.

THE COURT: Redirect. |
REDIRECT'EXAMINATIdN -

O N O U1 A W N R

BY SOLICITOR ANTHONY:

Q  The 1hteraction"yfa11'had with Mr. Dubois where you
agreed not to arrest him that day in return for his .
providing cooperat1on, s that a common practice? |

A Yes, sir, it' 5 used by City, State, Local and Federal

Government and ‘drug enforcement agehcies across the nation.

Q And as far as your ability to enforce the drug laws, if
you didn't do:thfngs 11keVdeaTing withtpeob]e Tike Mr.
DUBOi’s, what -- how wou1d;-woh1d that abiTity be affected?
A It would definite1y:hinder 1aw.enforcement a great deal.
Q - And as far as your décision not to arrest Mr. Hall
because of what Mr. DuBois told you that horning, how " |
come--- |

MRS. BUTLER: Objection, Your Honor.

THE COURT: what's the objectﬁon?

MRS. BUTLER: This was hot gone into on
cross-examination nor direct.

THE COURT: I think -- I thought you repeatedly asked
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John sherfield - Redirect examination
by Solicitor Anthony

about whether he arrested Mr.AHa11 that morning. He
indicated -- did he not?

MRS. BUTLER: Not why he was arrested.

THE COURT: I know, but I overrule your objection.

MRS . BUTLER: Thank yoﬁ, Your Honor.
Q As to the. decision not to arrest Mr. Hall that morning,
how common is it for you to make an arrest based on éomeohe
just telling you that they received a controlled substance
from somebody else?
A I never do it.
Q okay. You never that, do it?
A Never make an arrest just on word alone.
Q okay. And what 1is, what is the, the situation that you
would employ to make an.arrest of somébody for. dealing 1in
controlled substance?
A The same as we did in this instance. We meet with the
people or individuals. We interview them, learn about their
knowledge, sometimes have them make a recorded phone call or
non-recorded phone call.  we'll usually wire them with audio
and video, search them, give recorded Sheriff's office
currency, actually then go out and make the transaction,
then come back to the office. we search them again, _
retrieve the drug evidence or the money or the gun, whatever
we had them make a purchase of. Then we review the tape and

see if there's evidence on that tape that's sufficient
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Melvin DuBois - Direct examination
By Solicitor Anthony

enough that we feel that we can get a conviction in criminal
court. \ ‘

SOLICITOR ANTHONY: ATl right. That's all we have.

'MRS.,BUTLER;" Nothing.

THE WITNESS: Thank -you.

THE COURT: call your next witness.

SOLICITOR ANTHONY:‘ our next‘wi;neSs is Mf. DUBO1S.

'MELVIN DUBOIS, being‘firét duly

sworn, testified as follows:

DIRECT EXAMINATION

BY SOLICITOR ANTHONY:

O r» O >

Q Can you state your name p]ease?}
Melvin Dubois. _
And, Mr. DuBois, where.do you currently live?
Florida.
Okay. -And I'11 take you back to May of last year.

wWhere were you living then?

>

Q - And I want to go back now’to‘May 18th of last year.
Did you have contact in the late morning of May 18th

with Lieutenant sherfie1d of the Sheriff's office?

A" Yes, I did.

Q And how did you come into contact with h1m7

Av I was on my way to buy some drugs wa1k1ng down South

Church Street.
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Melvin DuBois - Direct examination
By solicitor Anthony

Q And what -- did you observe Mr.
while you were walking down EiNSecitE RIS ]
A yes, I did. |

|Q Okay. And how -- where did -- what did you observe him
do while you were walking down (SO ERRENEIITEN
initially? |
A I was -- I noticed him pass me or that car pass me
going down EEIUIREMIEEGE 25 I was walking to meet him,
Doug Hall.

Q All r{ght. And after, after Lieutenant Sherfield
passed on’ by you, what, where did you go and what did you

do?

A There's a fence over there where these apartments are
at and I walked across the sidewalk just about 30 feet off
the sidewalk into the grass area where those apartments at

to meet Doug Hall.

Q And at that time how Tong had you known Mr. Hall?

A About a week and a half.

Q A1l right. And how much -- what, what did you do when
you met with Mr. Hall?

A I bought $20 worth of crack cocaine from him.

Q And then after you bought crack from mr. Hall, what.
happened next aftér‘that? |

A I had turned around and started walking back up the

sidewalk about, towards the Piggly wiggly and I was maybe 20
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Melvin DuBois - Direct examination
By Solicitor Anthony

yards away from where I met Mr. Hall and I looked back and
here cbme Mr., that undercover car came up behind me and
asked me to, wanted to know what I was doing.

Q Okay. And that was Lieutenant Sherfield you wére
referﬁihgito? |

A Lieutenaht sherfield, yes, sir.

Q- ~Okay. All right. well, what, what happened‘between
you and Lieutenant Sherfield? o N ’

A He asked me what I was . doing. I told him I was just
out for a wa1k, and then he asked me wasAI'buyingfdrugs and
I said no, and then he prbceeded'to search me and found the
drugs in my pocket. | |

Q A1l right. And after he found the drugs on you, Mr.,
Mr. DuBois, what,'what'did you ask Him about doing?

A I told him that I didn't need this, that I shouldn't
héve done it to begin with, and wanted to know if there was
any way I can get out it, gét out of it, and he, at that
time, put me in the back of his car and took me to the drug
task force center. |

Q A1l right. And when you wentvto the drug task force,
who did you talk to there? | |

A Mr. sherfield and'jimmy Johnson.

Q Okay. And what kind of arrangement did you reach with
them about what they expected you‘td.do and what they would

do in return for you?
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Me1v1n_DqBois - Direct examination
By Solicitor Anthony

A They would forgive me for that if I, if I could do
three buy/bust, drug buy/busts that very day.

Q So, after you had that conversation with them, what did
you do, what -- where did you go after that?

A Mr. Sherfield took me back home and then I made some
phone calls and set some things up for that, later that day.
Q A1l right. And when you got -- when you were back
home, did you have any contact with Mr. Hall?

A Yes, sir.

Q And how, how did, how did -- how was contact made with
Mr. Hall?

A He called me on my phone.

Q A1l right. And when, when he called you, What did he
want to know? '

A wanted to know if I, they found the drugs on me, if I
got busted for that $20 fock he sold me and I told him no,
that everything was cool, everything was fine, and that I
wanted to see him, you know, so I could hook back up and buy
some more drugs from him.

Q okay. And after you had that conversation with

Mr. Hall, who did you contact after that?

A Two other people I knew that I could buy drugs from.

Q - Okay. And then who did you contact in law enforcement?
when was your next contact with law enforcement?
A It was Jimmy Johnson -- it was Mr. Sherfield.
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Melvin DuBois - Direct exam1nat1on
By Solicitor Anthony

Q okay. And did you call Liéutenant Sherfield that same
afternoon?

A Yeah,

Q okay. And oncé you called him, what did the, what did

the, Lieutenant Sherfieild do?.

A He set things up to where he came by and picked me up,

| came by and picked me up, took me back down to the task

force center.

Q And when you got back to the narcotics office, did you
call anybody from there?

A Yes, sir, I called Doug Hall again.

Q And what did you‘ca11 M. Hall aboUt doing?

A About buying some more crack_from-him. |

Q And, so, was an arrangement made for you and, you and
Mr. Hall to have that transaction?

A Yes, sir. Yes, sir. h

Q And when -- after y'a1] came to that agreement or after
you had that'conversationswith Mr. Hall, what waS done by
the narcotic agents to prepare you to go do the
transactions? | ' ‘

A They wired me up with video and audio equipment, and
gave the ride, a vehicle to drive and then they did their
thing, gdt ready to, to move on it,-andlit was set up for me
to get him to meet me at the Piggly wiggly.

Q . Was, was there any search made7
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Melvin DuBois - Direct examination
By Solicitor Anthony

A Yes, sir, Mr. Jimmy Johnson searched me and the vehicle
before 1 left. |

Q A1l right. And then were you provided with any money
to deal with Mr. Hall?

A Yes, sir.

Q How much money were you given?

A They gave me $70.

Q okay. A1l right. And, so, after you, after this
preparation had occurred, what did you do next?

A I got in my white Ford Explorer and drove down South
Church Street, and on the way downAI called Mr. Doug Hall
again to Tet him know I was on the way and he gave
directions on how to get there.or where he wanted me to meet

him at and on what side street.

Q And where were you wanting to meet Mr. Hall?

A Sir?

Q where were you wanting to meet Mr. Hall? .

A on -- at the Piggly wiggly.

Q okay. And where did Mr. Hall eventually tell you to
‘meet him?

A It was on a side street just across from a yellow house
just off of FRIER

Q And when you got to Mr. Hall there at that house, that

house, what did he do?

A He got out of the vehicle and the first thing he asked

141




142

(e} (0] ~ ()] vr B w N =

NONCNON NN R R R R R R | R
i 8 W N R O © ® wo 0 & W N R O

Melvin DuBois - Direct examination
By Solicitor Anthony

me was about me béing stopped by Mr. Sherfield and whether I
got busted and everything. I told him everything was cool,

everything was fine.

Q Okay. And what, what happened in regards to you trying

to make a purchase of crack right then when he got in the
vehicle with you? | _ |

A I had, I-had $70 in my hand and T went to give 70 bucks
and-I said 20 of this is for money that I owed your wife or |
I owed yoﬁ from previous, previous advances of drugs and the
fifty was what I--- fifty of it I was supposed to buy the
drugs with it. that day. ’ '

Q A1l right. And how was it that you had come to owing
vr. Hall $207 N | o

A He advanced -- he fronted me twenty, actually $40 worth
of dope from previous, when I met h{m previously and 20 of
it was going toward a bill I owed him for it.

Q okay. And how, how -- why were you thinking that this,

in someway, involved his wife?

A She gave him, she gave him the money to buy the dope to

give to me.
Q okay. A1l right: And, so, since Mr. Hall couldn't
sell you the $50 worth right then, what did he have you do

after he got in the vehic]e?’

A He wanted me to make a left on, on, go down that

street.  He wanted me to actually drbp him off at a house.
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Melvin DuBois - Direct examination
By Solicitor Anthony

Q Okay.

A And so---

Q And while, wh11e he was riding with you, did you observe
anything on his person?

A Yeah, he had, he had crack cocaine in a little baggy.
It was in his right hand and -- yes, sir.

Q Now, as you were driving with him, did you come across -
any vehicles that gave you some or that would of given you
some concern if you'd been out not working with the police?
A Yes, sir, there was two vehicles that passed me and
they were unmarked police cars.

Q okay. And aftér you passed those police cars, what --
where did, where did Mr. Hall eventually have you go to?

A I -- down near that street in that left hand turn at
the stob sign, make another left a block over back up to a
white house on the left. L
Q Okay. And, and when he, when you pulled up to that
house, what did Mr. Hall instruct you to do?

A He wanted me to go up the street and come back.

Q ‘And, so, what was your <intention when you let him out,
out of the vehicle?

A My intention was to let him out when he got out to go
up the stfeet, back up, pull out of there and go around the

block and come back and pick him up.

1Q Okay. And as you were making, getting ready to make
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Melvin DuBois - Direct examination
By Solicitor Anthony

the turn off the street where you let out Mr. Hall, what did
you see? |

A I noticed an undercover police car coming up and I was
trying to motion for him not yet cause I hadn't finished
with the transaction yet. |

Q  okay. A1l right. But did that -- that car did not --
what did the driver of -that car do? - |

A He proceeded on past me and they went up and arrested
boug Hall.. v

Q - All right. And, so, after, after you realized that
Mr. Hall was going to be apprehended, where did you go?

A I went straight back to the task force center.

Q A1l right. And what did you do once you got back to
the task force? |

A I waited for Mr. Jimmy Johnson to show up to, so I
could give him the money back and the glass, the equipment.
Q A1l right. And did, did you'give him the money back?

A Yes, sir, I did.

1Q okay. Now, did you -- well, were you ever arrested for

the crack that was found on your possession that morning?
A No, sir. | |

Q - And why was that?

A Because I asked was there anyway I cou]d, anything I
could do to not get charged with that.

Q okay. And they -- ydu did what they asked you to do?
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Melvin DuBois - Direct exam1nat1on
By Solicitor Anthony

A Yes, sir, I did.

Q A1l right. 1I'm handing up what's beenAmarked for
identification as State's Exhibit No. 1. I ask if you've

seen that DVD before and how do you know if you've seen it

before.

A Yes, sir, I have seen it before and I have initialed it
and dated qt.

Q Okay. And when, when did you review that DVD and date

it? |

A on 4/5/11.

Q and does, does the file on that pvD, does it fairly and

accurately depict your.interaction with Mr. Hall and, well,

basically all your activity from the time you teft the task

force on May 18N to the time you got back?

A Yes, sir.

SOLICITOR ANTHONY: A1l right. we move Exhibit 1 into -

evidence at this time.

THE COURT: Any objection?

MRS. BUTLER: No objection.

THE COURT: In without objection.

(WHEREUPON, State's Exhibit No. 1 was received into
evidence at this time.)

" SOLICITOR ANTHONY: We ask to publish it to the jury.
THE COURT: You may.
SOLICITOR ANTHONY: If I may have just a moment to set
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Melvin DuBois - D1rect exam1nat1on
By So11c1tor Anthony

this up. I would ask to be allowed to do this, have the
witness, give the witness a chair right about here, let him
sit this way, so he can hear the tape and so the court’
réporter‘can hear him and he can.—— I'1T have a few
questions to ask him while he's in front.

THE COURT: If you'IT step down and have ‘a seat in that
chair. | '

THE.WITNESS: " okay.

(witness comes down from the stand.)

(WHEREUPON, a portion of State's Exhibit No. 1 was
played for the jury at this time.)
Q Now, when you start talking here, who are you speaking
to? - | | |
A Doug Ha11.
Q okay.

(WHEREUPON, another poftibn of state's Exhibit No. 1

was played for-the jury at this time.)

1Q And which way did he tell you to turn?

1A He told me to tutrn right,3but,ta1king about that yellow

house.
Q okay. "
A I thdught left, but he said right.
(WHEREUPON, another portion of State's Exhibit No. 1 was
played for the jury at this time. ) | |

o Okay.‘ who is the person that just got in the vehicle?

146




W N O VA W N

N NN NN N R PR R R

Melvin DuBois - Direct examination
By Solicitor Anthony

A Doug Hall.
Q A1l right. And what, what are you trying to do at this
point in time?
A Give him the money for the, for the dope I was gonna
buy.

(WHEREUPON, another portion of State's Exhibit No. i
was played for the jury at this time.)
Q- so, what are y'all discussing now?

A About what. happened Tate morning about Mr. Sherfield

_ pu111ng me over after I made that drug buy this morning and

he saw Jt. '

(WHEREUPON, another portion of State's Exhibit No. 1
was played for the jury at this time.)
Q And what is being discussed between the two of you at
this point in time? _
A Talking about, about the crack, the crack I bought that
morning that I got it, I took it home, and talking about go
ahead and doing our drug buy, my drug buy so he can go his
way and I can get my butt back to the house.
Q. oOkay. And who's, who's directing whom at this point?
A He's, he's directing, directing me.

(WHEREUPON, another portion of State's Exhibit No. 1
was played for the jury.at this time.) -
Q And what are you reacting to at that point?

A one of the city undercover cars just passed, passed me
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Melvin DuBois - Direct examinati on

| By solicitor Anthony

on that street.

Q oOkay. ATl right. And what was the, what was the

mention of a hundred?

A He wanted me to buy a hundred do11ars,‘arhundrEd

dollars worth of dope rather than the fifty.

Q@ okay. How, how did you respond to that?

A I -- that I only had 70, twenty was to go towards what

I owed his wife and fifty to buy dope from him. |
(WHEREUPON, another portion of State's Exhibit No. 1

was played for the jury at this time.) |

Q And what were you just told to do?

A Told to go down there and turn around and come back and

| pick him up.

Q  All right.
(WHEREUPON, another portion of State's Exhibit No. 1

‘|was played for the jury at this time.)

Q What are you starting to react to now, Mr. DuBois?

A one of the city, undercover city cars was coming up

passed me on that street and I was trying to wave him off

not yet. ' :
(WHEREUPON, another portion of State's Exhibit No. 1

was played for the jury at this time.)

Q so, where are you headed to now?
A Back to the task force center.
‘Q Okay.
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Melvin DuBois - Direct examination
By Solicitor Anthony

(WHEREUPON, another portion of State's Exhibit No. 1

was played for the jury at this time.)

Q Are you talking to anyone in particular then?

A Myself.
Q what did you just tell yourself?
A Talking about that I didn't do the buy quite yet, that

I tried. 4

Q But did you make, just make a reference to him having
crack?

A Yes, sir.

Q Okay .

(WHEREUPON, another portion of State's Exhibit No. 1
was played for the jury at this time.)
Q Did you just seé that?
A Yes.
Q what did you say?
A I jUst said, Tord have mercy, he had it on him. I
just -- I didn't get.it.
Q A1l right. And what's that -- what was that a
reference to? ‘
A To the crack he had in his hand in a 1ittle baggy.
(WHEREUPON, another portion of State's Exhibit No. 1
was played for the jury at this time.)
Q Are you ta1k1ng to somebody now?

A Yes, sir, I'm talking to Mr. Jimmy Johnson there.
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Melvin DuBois - Direct examination
By Solicitor Anthony

lqQ  okay. ‘And this -- how are you.speaking to him?

A on my phone.
Q Okay.
(WHEREUPON, another portion of State's Exhibit No. 1
was played for the jury at this time.) |
Q  what's happehed at the end?
A That's when Mr. Jimmy Johnson got there and he took the
audTo/VTdeo equipment and turned it bff, to make suré {t was
on and then turned it off. |
Q All right. Thank you.
A Then I was searched. |
Q@ A1l right. Thank you. You can get back on the stand.
(Witness returns to. the stand.)
Q = And once, once you got back to the narcotics office,
what did the narcotics investigator do in regards to
finishing up the process? | | |
A when we got there, I gave him the equipment ahd then he

searched me and then I went inside and that was about it.

1o  okay. A1l right. 'And, Mr.\DUBois; is the man that

rode with you and that you taTked‘to about buying crack from
back on may 18th, 2010,'héfe in the cburtrdom today?

A Yes, sir, he is. -

Q And would you point him out please?

A Mr. Doug Hall right over there.
Q

A1l right. what, what color shirt's he wearing?
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Melvin DuBois - Direct examination
By Solicitor Anthony

A white shirt.

SOLICITOR ANTHONY: 1I'd ask the record reflect he's
identified the défendant, and that's, that's everything on
direct.

THE COURT: Before we have cross, we'll take a short
refresher break. I'11 let you go -- follow the bailiff.

(WHEREUPON, the following takes place outside the
presence of the jury.) '

THE COURT: As soon as the bailiff returns, we'll take
a short refresher break.

Okay. we'll be at ease for about ten minutes.

(WHEREUPON, a short recess was taken at this time.)

THE COURT: I believe, before the jury comes, I
believe, Mrs. Butler, you want to make a proffer.

MRS. BUTLER: Yes, Your Honor. We would Tike to
proffer evidence. Your Honor, according to South carolina
Rule of Evidence Rule 608(b), when there is a witness
testifying on the stand, his credibility can be attacked by
instances of specific conduct other than conviction of a
crime if the instances are probative of thé witness'
truthfulness or untruthfulness. It says specifically that
it can be inquired into on cross-examination of the witness.

" Your Honor, we'fe requesting -- the defendant requests
that he be allowed to cross-examine the witness, Mr. DuBois,

and specifically on the instances of conduct that deal with
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his truthfulness and untruthfulness. ‘As, as I went through

the defendant's record, and understanding, Your Honor, -that

I'm, I'm proffering something different than impeaching the

witness, I understand I cannot impeach the witness with his

record, but I'm inquiring into the specific instances of

conduct that go to his truthfulness. It appears that he's
got a fraudulent sub1ease-of.motor'vehic]e,,a dealing in
stolen property, trafficking in stolen property, fraudulent
check, bréach of trust with fraudulent intent.

Obviously all of those»go'to*the'witnesé' truthfulness
or untruthfu?ness, and I, and I don't believe that it wou1d
be a fishing expedition.. |

THE COURT: Is that Rule 608(3)?

MRS. BUTLER: 608(b).

THE COURT: Doesn't that apply to A?

Don't you have to get over -- doesn't A, 608(a) set

forth when you .can go into opinion and reputations. B talks

| about those instances that can be used.

'MRS. BUTLER: I read'A to 1f you.want to call a withess
to, tO‘giVe opinion or reputation evidence about character
of the witness. - | '_

THE COURT: I'm 1oqk1hg at (b)(1). Let's see.

‘what do you have to say about that, Mr. Anthony?

SOLICITOR ANTHONY: Here's Subpart Rule 609. The --

Rule 609 Timits the, the kind of things that can be inquired
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into on cross-examination when peopie have been convicted of
a crime. She's, she's got these crimes that he wasn't
convicted of and she wants to use 608 to subvert 609.

THE COURT: I agree. 1It's clear as to when you can use
convictions. That's under 609. So, if these are
convictions, then they can't be used on 608. If they're not
convictiohs,‘then we get back what we discussed a few
moments ago in chambers particularly Tike the fugitive from
justice, you keep referring to he hadn't been convicted of
then. There is no evidence that he did it. He's +innocent,
just Tike you told the jury earlier, until proven guilty.
so, that charge of fugitive from justice is -- he's not been
proven guilty of that. So, you can't use that. | ’

MRS. BUTLER: So, is it the Court's opinion that I
can't even ask the witness if he's ever been arrested
before? | ‘

THE COURT: Yes, it is.

MRS. BUTLER: It just, it -- I mean when I read 608(b),
it appears that the specific,instanée of conduct, if it's
going to the truthfulness or untruthfulness of the witness,
311ows, allows me to question the witness as to his, his
acts of conduct that goes to his truthfulness or
untruthfulness.

THE COURT: But 609 trumps it.. This more specific has

to do with convictions for a crime. And, so, that's where
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you look when you're talking about convictions of a crime.

lAnd if you're talking about what you allege to be criminal

‘conduct, which hé hadn't been convicted, then he's innocent.

MRS. BUTLER: Your Honor, six---
THE COURT: Those are the arguments you made to the

jury about -- not arguments. But statements you made to the

jury. He's either convicted or he's innocent. There's no

gray area.

MRS. BUTLER: The fact ones I referred to actually are

convictions. But, Your Honor, Rule 609 says impeachment.

It's says -- that's how you can impeach by evidence of the

| conviction. So, if he were to deny, when I ask him on the

stand that he's been arrested or convicted of this crime,
then I can impeach him with the evidence of the crime. I
can say now, according to this, you were arrested-and
convicted on such and sUch date.

| Now, on 608(b) it says that I can't do that. If he
denies, then I have to let the jury ascertain his

credibility of the denial. I can't ask him about -- I can't

go any further than that and impeach him with his record.

But 609 talks about how you can impeach if it's within this
time Timit, but it's for impeachment by evidence.

THE COURT: But it says, specffica11y it says for
conduct other than convictions for crime. So, it seems to

be exc1uding-—; it seems to be, under 608(b), that's
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throwing crimes into 609. And, so, I'm, I'm gonna find, and

you can make a proffer, Tlike I said before, you can go ahead
and do that, but I find that 608(b). applies as to instances
of conduct that would attack or support a witness'’
credibility other than convictions of crimes.

MRS. BUTLER: Yes, sir.

THE COURT: All right.

MRS. BUTLER:- For that proffer, would you:like me to
ask the defendant--- '

THE COURT: I don't tell you what to proffer. I'm

giving you -- I'm giving you an opportunity to‘give a

proffer. You have the opportunity to do the proffer. But I
don't give guidance on that.

MRS. BUTLER: I mean in do you -- in proffering, do ydu
mean that I need to offer the evidence up that I would, that
I would put forth?

THE COURT: Well, a proffer is you making a record so
that if it goes up on appeal you'll be protected. You can
say to the court well, here's what I wanted to present, but
the judge wouldn't Tet me. So, present now what you want to
present.

MRS. BUTLER: That I would have presented if you
allowed me to proceed?

THE COURT: Yes, ma'am.

MRS. BUTLER: And do I do that by asking the victim,
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| the witness the questions I would ask if you were allowed---

THE COURT: I don't know any other way to do it.
MRS. BUTLER: oOkay. Thank you, Your Honor.

'SOLICITOR ANTHONY: Your Honor, I would, I would ask

that this proffer be extremeTy Jimited because we don't

normally Tlet lawyers get up and just poke around and ask

witnesses about bad things ‘they think that the lawyer thinks

the withess might have done sometime,; you know, 20 or 30

years ago. I feel---

THE COURT: well, I know usually we don't. I'm gonna
give her the opportunity to make a record so we can |
determine what we USua11y do is right br wrong, and if-you
think she's asked a question for which you are entitled to
object, you're entitled to object.-

SOLICITOR ANTHONY: Yeé,vsir, thank you.

CROSS-EXAMINATION

BY MRS. BUTLER:

Q Mr. DuBois, have you been arrested for a crime before?

A Yes.

Q And ‘have you been convicted of a fraudulent sublease of

a motor vehicle?

' SOLICITOR ANTHONY: Wwell, Your Honor, I'd-ask that she
make that question more specific. To give him---
THE COURT: Yeah, maybe pin it down to a time of the

conviction might be helpful.
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Melvin DuBois - Cross-examination
by Mrs. Butler

Q Mr. DuBois, in 2008 were you arrested by the
Jacksonville Sheriff's. Office for dealing in stolen
property? |

A I was arrested, but it had to do with my, my own car.

Q And, and, in 2006, it appears you were arrested for

1 trafficking in stolen property in Gainesville, Florida?

A would you 1ike for me to elaborate?
Q Yes, please. :

SOLICITOR ANTHONY: Well, I'd, I'd ask that he just:
answer the question. |

THE COURT: Well, usually he needs to answer the
question, but then he can explain his answer. So, the

question was if you were arrested, and if the witness says

yes, and then you can explain.

THE WITNESS: I was arrested, yes, sir.
Q I'm sorry. l
what was your response?
A Yes.
Q And, Mr. DuBois, were you also arrested for breach of
trust with fraudulent intent in 1989 in Pickens County,

South Carolina?

A Yes.

Q were you also arrested for un1éwfu1'sub1et of a motor
veh1c1e in 2003 in Gainesville, Florida?

A Yes, I was.
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Melvin DuBois - Cross-examination
by Mrs. Butler ‘

MRS;‘BUTLER: I think that would be the extent of the,
of the defendant's proffer, Your Honor. |
THE COURT: A1l right. Do you have any questions?
SOLICITOR ANTHONY: No, sir.
~ THE COURT: A1l right. Ready for the jury,
cross-examination?
MRS. BUTLER: Yes, $ir, Your Honor.
THE COURT: All right. Bring in the jury.
‘I rule that those questions cannot be asked in front of
the jury.
MRS. BUTLER: Thank you, Your Honor.
' (WHEREUPON, the following takes place within the -
presence of the jury.)
THE COURT: You may proceed.

'SOLICITOR ANTHONY: Thank you, Your Honor.

CROSS-EXAMINATION

BY MRS. BUTLER:

Q  Mr. DuBOis, I just have a few questions for you. If

you'TlT answer them as truthfu11y as you possib1y can.

' ~Mr. DuBois, you're testifying now of your own free will
here today?

A}A "Yes, I am.

Q Were you —— do you have a wife?

A Yes, I do. |
Q

where do you currently live with your wife?
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MeTvin DuBois - Cross-examination
by Mrs. Butler

A I Tive in Florida.

Q Did you travel from Florida to South Carolina to come
to testify today?

Yes, I did.

How did you travel?

In my car.

And are you paying your own expenses there?
I paid my own expenses. ‘

You -- I'm sorry?

Next question.

Were you going to say something else?

No.

o0 r» O O Lo r o o Lo P

I didn't want to cut you off before you were finished.
Are you going to receive any reimbursement for your
travel expenses?

A Me coming up, yes. My gas.

From who?

From the county.

From Union County Sheriff's office?

> 0 » L

Yeah. |

would you expect me to come up on my own and pay my own
expense to come up from south, from Florida?

Q well, that's what I was asking if somebody was paying
your way for you.

A only my expenses to come up here.
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Melvin DuBois - Cross-examination
by Mrs. Butler

Where are you staying while you are here?

At a motel?

Whose paying for that?

The county.

what about the food?

That's part of my expenses, ma'am, yes.

The county is paying for that too?

Yes. |

Mr. DuBois, is it your understanding that if you don't
cooperate during this tr1a1.that you will have a warrant for

your arrest?

‘A I understand that.

Q Thank you.

Mr. DuBois, if it wasn't for that, for that, you have a
warrant for your arrest, would you put your fami1y‘ih such
jeopardy to testify at a trial? o
A You want to repeat that.

Q If it were not for the sheriff's office holding the

{warrant over your head---

SOLICITOR ANTHONY: Objection to the characterization.
" "THE COURT: Rephrase it. |
Q  Mr. DuBois, is it your understanding that the -Sheriff's
office will issue the warrant if there is a warrant issued
for your arrest? |

A I don't know why they would issue a warrant for my
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arrest.

.Q would it come from the Sheriff's office -- the
sheriff's office is the agency that you dealt with, is that
correct? |

A Yes.

Q BaE County Sheriff's office. Thank you.

Mr. DuBois, you were not present when officer Sherfield
testified, but he told the jury---

SOLICITOR ANTHONY: Objection. That's hearsay.

THE COURT: Well, dit's pitting witnesses, but I sdstain
the objection. He didn't even hear it. So, it can't be
hearsay, but it's pitting witnesses. He can't be held for
something that he didn't even hear. 
Q Mr., Mr. DuBois, do you have a problem with crack
cocaine?.

A Not anymore.

Q You did have at one time?

A Yes, sir.

Q How -recently did you get over that problem?

A About, about six or eight months ago.

Q so right after you did the crack cocaine on May 18-th
you got over your crack cocaine addiction?

A A Tittle while after that, yes. |

Melvin DuBois - Cross-examination
by Mrs. Butler

Q Had you had a pretty expensive past with---

SOLICITOR ANTHONY: Objection.
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Melvin DuBois - Cross-examination
by Mrs. Butler

THE COURT: I sustain the objection. That's too
general a question.
Q How long have you, had you been addicted to crack
cocaine before you stopped using crack cocaine?
A off and on since 1999.
Q so for about twelve, about ten to eleven years you had
“that addiction? |
A Twelve, yes.
Q  And you quit it in the past six months?
A Yes, only -- be more specific. Yes, I don't do those
things anymore.
Q. Congratulations to you --

A Yes, ma'am.

1Q ~-- if you, if you have'an'addiction for that long and

qguit like that.

A I had a lot of help.

Q okay. And you currently -- you stated that you
'éurrent1y reside in Florida, is that correct?

A Yes.

Q And who do you live thére with?

A I Tive with my wife.

Q when you 1ived. here in 3{;51 -- how long has it been

since you lived in (g

A How Tong has it been since I Tived in [

Q . Yes.

162




O 00 N O v W N

NONON NN N R R R R R R N
wwal—‘OLooowowm.b‘:EES

Melvin DuBois - Cross-examination
by Mrs. Butler

A Since about the first of September of 2010.

Q when you Tlived here in [ did you work?

A I had some part-time work. It was hard finding a job

around here,

Q So, your wife's wal-Mart pay supported y'all?

SOLICITOR ANTHONY: Objection to the relevance of that.
THE COURT: I sustain the objection.

MRS. BUTLER: Your Honor, if I may, I'm Teading up to

.somewhere with---

'THE COURT: 1I'11 let you go ahead and ask a few

questions, but---
MRS BUTLER: Thank you.

Your wife's wal-Mart employment sustained?
A My wife what now?
Q Your wife's wal-Mart employment contributed to your
finances?
A She drew emb1oyment and then I worked. some part-time
work to help supplement our income so, so we could survive.
Q To supplement her income at wal-Mart?

A She didn't work for wal-Mart.

1Q Mr. DuBois, maybe I was, misunderstood. I was

thinking -- was wal-Mart before they worked, before they.

were drawing unemployment?
A NoO.

Q Okay. Now, she worked before she started drawing
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Melvin DuBois - Cross-examination
by Mrs. Butler

unemployment?
A - No.

Q There is a time, there,was a time when you had, on the

| tape, when you mentioned that you had to pay $20 to

Mr. Hall's wife, is that correct?

1A Yes.

Q  And what---

A Not to his wife. I paid him.

Q Now, on the tape you said you had to pay $20 to his
wife, 1is that correct? ' _

A It was $70 to go to his wife for what was owed to his
wife. He kept telling me that his wife was on, was on his
case about the 40 bucks that. I owed him for the crack he
advanced me and twenty of it was to go toward that. I said
here's $20 you'can give'back, give it to your wife fpr your
wife becausé she kept bugging him about'him paying me back

for that crack advance he gave me earlier.

Q You're saying that you owed his wife $20 for crack

advanced from him?:

A Yeah, he, he fronted me some crack---

Q Thank you.

A ---about a week before that.

Q That's all. If you'll just answer the questions.
when you were met on the, on the particular day that

we've been talking about, the day that, the transactions
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Melvin DuBois - Cross-examination
by Mrs. Butler

that Mr. Hall's not on trial for before Tunch time that day,

were you arrested for a crime?

A For what crime?

Q For any crime.

A That day?

Q' Right.

A I was not arrested.

Q when the officer -- and the, and the officer came to
you.and he told you that he wanfed to search you, is that
correct?

A Yes.

Q And you allowed him to search you?

A Yes. A

Q Now, if you had t61d him that you had purchased drugs,
he wouldn't have needed to search you, is that correcf?

A If you say so.

Q You would have handed them over if you just said you

purchased drugs?

>0 Lo P

- Not necessarily.

But you did tell him that you had just purchased drugs?
No, I did not.
Did you tell him that you had not purchased drugs?

I told him that, that I was out walking and that he

asked me had I, had I purchased drugs. I told him no.

Q

Sso, you lied to the officer when he asked you?
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Melvin DuBois - Cross-examination
by Mrs. Butler

If you to]d'him no---
A No, you know, I don't actually remember, but I remember
that he asked me abbut can I searcﬁ you, do you mind if I
search you, and I said no. He asked me what was in my
pockets.
Q And it wasn't until he searched you that ydu had, that
he knew you had the drugs on you, correct?
A Ma'am?
Q It wasn't until he searched you that he knew you had
the drugs in youf possession?
A when he searched me he found the drugs in my pocket.

Q So, you didn't just volunteer the information to him? ‘

1A No.

Q  And you say that you called Mr. Hall from the narcotics

office, is that correct?

A Yes.
| o] And we saw a recording from where obviously you were
wired.

And, so, were you wired at the time you made the phone
call? ' |
A No. No, I was not.
Q But you had, you had. the ab11ﬁty to be wired because
you were at the narcotics office, right?
A Yes.

Q  And that's where they wired you for what you were set
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Melvin DuBois - Cross-examination
by Mrs. Butler

up for---

A They---

Q - ~---at that particular office?

A They wired me -- they put the video audio equipment on

me after I made my phone call, I mean after I made that
phone ca11.'

Q At the same location you made the phone call?

A I made the phone call at the task force center on my
personal phone before they wired me up and turned the unit
on.

Q And they wired you at the task force center?

1A Yes.

Q So, they could have wired you before you made the phone

‘call and we could of heard that phone call, correct?

A NO.
Q But you were‘at the task force center?
A Yes. _
Q And actually they didn't wire you before you made that
phone call because when you made that phone call you were
telling Mr. Hall you were meeting him for another reason, is
that correct? |
' SOLICITOR ANTHONY: Objection.

THE COURT: Well, rephrase your question. I didn't

understand your question.

Q  Wwhen you made that phone call, you were not wired
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Melvin DuBois - Cross-examination
by Mrs. Butler .

because you were making the phone call and Teading Mk, Hall
to believe that you were meeting him for another reason?

SOLICITOR ANTHONY: 1Is -- that's asking for speculation

‘on the witness about why ---

THE COURT: Wwell, he may, he may -- he ought to know
why he was making the call. overrule the objection.
A Mr. Hall knew why I had made the call. As soon as I
made the call, I took it on, on, upon myself to make that
phone call before I was wired up, and he knew why I was
calling is to buy some more crack.
Q But when you made the phone call, you were not wired
and you very much had the ab111ty to be wired, 1is that
correct?

You were wired -- excuse me. You were wired
immediately there after that phdne call, correct?
A A Tittle bit after, but I don't know exactly when.
Q In the same, in the same Tocation that you made the

phone call, the same task force office, correct?

‘A Yes.

Q Thank you.
Mr{,Dubois had actually driven to your own home in the
office, officer's police car, correct?
A Yes.
Q So, he caught you in the commission of a crime and then

he drove you home and Tet you out, correct?
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Melvin DuBois - Cross-examination
by Mrs. Butler

A After I left the task force and after--- .
Q So, he took you home to your residence and then you
were there with your wife---
A Yes.
Q ---correct?

You were not in jail, you were at home with freedom, is
that correct? | o
A Yes.
Q And did you smoke drugs from that time you were with
your wife at home?
A No, I did not.
Q But you still had the crack addiction at that time,
right?
A Yes. Yes. }
Q And as with the crack addiction, you would smoke drugs
any time you had drugs, correct?
A Yes.
Q And did you smoke your drugs that Sherfield left in
your possession when he searched you that day?
A - He didn't leave any drugs in my possession that day.
Q He didn't arrest you though, did he?
A No, he didn't.
Q He found you in the commiésion of a crime.

He gave, he gaVe you money later on?

THE COURT: Hold on. "One question at a time.
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Melvin DuBois - Redirect examination
by solicitor Anthony

He found you in the commission of a crime?.
T don't understand; A1l T know is that---

Did he find you committing a crime?

> O r O

He found me, he found the crack in my pocket when he
searched me and then he--- |
Q.‘ Thank you,‘Mr.'DuBOié. That's all the questions I
have. ‘

'THE COURT: Redirect.
REDIRECT : EXAMINATION

BY SOLICITOR ANTHONY:
Q Just so you can finish, what did he do after -- what did

Lieutenant Sherfield do after he found the crack?

A He, he -- T asked him is there anyway I can get out of
this. | |
Q - Wwell, I'm not -- I'm just asking you abQUt in regards

to the crack itself.
~what did he do with the crack?
THE COURT: Just ask where did the crack go. JUst ask
through the chase.
THE WITNESS: He put it in a bag and put me in the back
of his car.
Q Okay. Did you get to keep 1it?
A No, sir, I did not.
- SOLICITOR ANTHONY: A1l right. If I could have one

moment.
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Me]vin_DgBois - Redirect examination
by Solicitor Anthony

(Pause.)
A1l right. Mr. DuBois, do you have a job now?
Yes, sir, I do.

Okay. And what are you doing?

> o r O

I, I work for a temp service. I'm working any kind of
job I can get.

MRS. BUTLER: Objection, Your Honor.
A working seven days a week.

MRS. BUTLER: This is exceeding the scope of
cross-examination. |

THE COURT: Don't, don't interrupt him. But you were
asking -- you went into his financial situation, why he's up
here, and who's paying and all of those things and giving of
his wife. And, so, I think this is proper redirect.

MRS. BUTLER: Thank you, Your Honor.

SOLICITOR ANTHONY: I'm sorry.
Q what are you doing for a Tiving?
A I'm working through a temp service taking any kind of,
doing any kind of work I can do to make a 1living. I work

seven days a week last week. Seven straight days.

Q So, is it fair to say you are missing work being here
this week?
A Yes, sir, I am. I get up at four o'clock every morning.

I go to bed late and I get up and then I come up here. I

missed work and income coming up here to do this.
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Melvin DuBois - Redirect examination
by solicitor Anthony '

Q A1l right. And other than having your hotel, your
meals, and your gas, are you receiving anything above and
beyond just expenses for coming up here?

A No, sir, I'm not.

Q okay. Did you get a subpoena telling you to come up

here?
A No, sir, I did not.
Q A1l right. And who told -- did anyone tell you that
you wou1d:be charged or in any trouble with the Taw if you
didn't come up here?
A No, sir.
Q okay. So, no one has, has threatened you or made you
come back to Union? | .
A No, sir.

THE COURT: Any recross?

MRS. BUTLER: "No, sir.

 THE COURT: You can step‘doWn and be excused. Wwe

appreciate your time.

THE WITNESS: Thank you, sir.

THE COURT: Thank you.

call your next witness, Mr. Anthony.

SOLICITOR ANTHONY: We call Captain Bailey, who. is back
there. | |

| BRIAN BAILEY, being first duly

sworn, testified as follows:
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Brian_Bailey - Direct examination
by solicitor Anthony

DIRECT EXAMINATION

BY SOLICITOR ANTHONY:

would you state your name please?

Q
A Brian Bailey.
Q And, Mr. Bailey, how are you employed?
A I'm Captain'with the pPublic Safety Department.
Q  And how Tong have you worked for the Public Safety?
A Over 17 years.
Q And you said you are captain.
what are you a captain over?
A Investigations.

Q A1l right. I want to take you now to May 18 of last

Were you working that day?
A I was:
Q And did you receive a request to become involved in a
narcotics operation? |
I did.
And who made that request to you?
Investigator Mickey parker.

And what did Investigator Parker do?

o r o »r

Investigate Parker is the narcotics officer for the

public safety Department, but he is primarily assigned to

2

‘the task force with the iijﬁf Sheriff's office, and that's

what they do is they do narcotics investigations.
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Brian Bailey - Direct examination
by solicitor Anthony

Q And what was -- what did Investigator Parker ask your

assistance with?

Q Investigator Parker called me that day and stated to me

that they were preparing to do a undercover buy and that
this would be a buy/bust, and because it was a buy/bust they
needed additional assistance for myself and the other
investigators just in case the subject was to run.

Q And, so, what was, what was the thinking as far as why
more people were needed? _

A well, the thinking is that normally a lot of them are
what we call walks.. You simply make the buys and you let it
go and you, you build a further case. But in this instance,
the person or the informant, which is Mr. DuBois, would
purchase the crack cocaine, and ‘then after the purchase, the

person that sold the drugs would be arrested immediately.

1@ And how many people from _ Public safety responded

to this request?

A I believe it was myself and I believe two others.

Q Okay. And once_the plan Was_devised for Mr. DuBois to
buy the crack from Mr. Hall, where did ybq and the other
investigators disburse? ‘

A I was primarily on the Pearon Avenue/Foster Street.

' The other 6fficers were sort of squared off. The, the deal

or the initial deal was to actually go down near South

o WA LAy

Church Street and [ e Apartments, - and then, -
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Brian_Bailey - Direct examination
by Solicitor Anthony

after that deal, we were to slowly converge or during that
deal we were to slowly converge on that area,-and then after
it was sold, apprehend the subject, which was Mr. Hall.
Q A1l right. And, so, you said your were stationed on
Pearon Avenue.

After you got to Pearon Avenue, what did you eventually

do?

A well, I was close to Pearon, Foster Street actually and

then I heard some radio traffic from Investigator Parker
that DuBois and the subject had actually passed him, which
meant they wefe coming in a completely opposite direction in
which was intended. So, they actually were coming towards
me, and as I made my turn onto Foster Street, I saw Dubois
in the vehicle or the vehicle that he was driving directly
across from me, and I called back on the radio and advised
that---

Q What, what street did Mr. DuBois turned on to?

A fhey were Hamlet Street.

Q And once, once you saw Mr. DuBois‘make the turn, what

did you do?

A I called and asked, you knhow, is it over, do I need to,

to apprehend, and as I approached, Mr. DuBois had parked and
Mr. Hall had got out. . And when he got out, they saw me and
Mr. Hall started to run a 1ittle bit, started to trot, and I

called and said that he's running, do I need to proceed, and
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Brian Bailey - Direct exam1nat1on
by solicitor Anthony :

I was advised to proceed.

Q And, so, once you were -- what did that mean as far as

»proceeding?

what would be proceeding?
A Do I need to get out and make the arrest.
Q okay. And, so, what did you do at that time?
A At that time I exited my vehicle and I told Mr. Hall to
stop, and when I did, he started running and I pursued him.
Q A1l right. Now, do you know -- do you and Mr. Hall
know.each other? |
A Yes.
Q  Without saying how, are you familiar with him and he
would be familiar with you?
A Correct. He knows me and I know him.
Q  okay. And, so, when you toTd Mr. Hall to stop,vwhat
did he do? |
A Mr. Hall run into a house on Hamlet Street through the

front door, and, and just as hevwent through the front door,

I could hear the people in there telling him to get out, and

it's almost 1mmed1ate1y, as, as he run through “that door, he
come out, and when ‘he come out he went down the porch and I
pursued him and we went between the house and a car. And as
he was running, it appeared to me that he made a throwing
motion with his right hand.

Q - All right. Now, was there anybody else on the, on the
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Brian_Bailey - Direct examination
by Solicitor Anthony

outside of the house, on the porch area-of the house?

A . Not that I recall, no.

Q okay. And would you just show the jury, -if you need to
stand up to do it that's fine; when you say he made a
throwing motion with his hand, just show the jury the
motion.

A Just normally you see people trotting, their hands are
up;, you know, to keep a balance and I just seen his hand
come out as throwing down.

Q A1l right. And where did he go? -

A we run between the house and, and just directly behind
the house, and it wasn't Tong and he; he stopped. He just
threw his hands up and said, you know, you got me.

Q And- by the time he did that, did anybody else come to

| the scene?

A-  Investigator JeromeVBeatty and Lieutenant Robbie McGee.
Q And once -- when you say he threw his hands up, what
did he do after that? |

what did Mr. Hall do after that?
A I mean that was it. He just -- Mr. -- Investigator
Beatty come up and handcuffed him.
Q okay. And after Mr. Hall was apprehended, did anybody
from the county arrive at the scene?
A Sergeant Johnson arrived at the scene, and I advised

him that I thought that he had, I, he had thrown something
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Brian Bailey - Direct examination

| by solicitor Anthony

down, but I wasn't sure. And I went back to the area to
where we run through between the house and the car and there
laying on the ground was a baggy of Crack cocaine.

Q And where was thé’baggy'of crack cocaine located in
relation to where you had seen the throwing motion made by

the, Mr. Hall?

1A In the approximate area.

Q  And what was done with'the, the baggy of crack CoCaine?
A I just pointed it out to Sergeant Johnson and he
collected it.

Q And where was, where«waé the baggy lying in, ‘in
relation to -- well, did you have to sift through anything
to get it to? |

A No, it was-just']ayihg there on the ground.

(WHEREUPON, five photographs were marked as State's
Exhibit Nos. 5 thrbugh 9 for identification purposes only at
this time.) |
Q I'm going to show you‘some‘photographs that have been
marked for identification as Exhibits 5 through 9. _I'd'ask‘
fhat you take a Took of those pictures and just see if you
recognize what they're of. |

A It's the house that Mr. Hall run into and where we

| pursued, the Side of the house, the back of the yard, a ball

field across the street from the house, and Hamlet Street at

Axle Street. -
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Brian Bajley - Direct examination
by solicitor Anthony

Q okay. And are those, those pictures fair and accurate
representations of the house on Hamlet Street and the
surrounding area?
A Yes.

SOLICITOR ANTHONY: ATl right. we'd move those
exhibits into evidence.

THE COURT: Any objection?

'MRS. BUTLER: No objection.

THE COURT: In without objection.

(WHEREUPON, State's Exhibit Nos. 5 through 9 were
received into evidence at this time.)

~ SOLICITOR ANTHONY: Ask to publish them.

Q Captain, I'm gbing to give you this-pointer and ask you
to use it to respond to a few questions. I'm.going to show
you, first of all, Exhibit No. 5. I'd ask if you can
identify what's that'a picture of.
A That's Hamlet Street, that's the ball park across, and

that's the house.

Q okay. And when you say the house, you mean the house

Mr. Hé11, where he was apprehended?

A . Yes.

Q okay. Wwell, now, when you turned onto Hamlet Street,
where, approximately, was Mr. Hall?

A Mr. DuBois had parked across at the ball field and

Mr. Hall was just walking across the street towards the
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Brian Bailey - Direct examination
'by solicitor Anthony

‘house.
Q okay. And when, when you saw -- where, where did you
stop, if you can point out to the jury, where did you stop
the vehicle?
A Just beyond the house in the road.
Q Okay. All right. And I'm gonna show you now4Eih1bit
5. : ,
what is that a picture of?
‘A That's the house on Ham1ef Street, the front doer of
the house, and down through here is where we run.
Q okay. And where was Mr. Hall, if you can show ft on
that pieture,‘where was Mr. Hall when you stopped the car
and called for him. | |
A Mr. Hall was in front of the house, and when I called
for him he started to run and then he run into the "house.
Q okay. And I'm going to show you now Exhibit 6.
what is that a photvof?
A That's the front of the house. ‘
Q okay. And show the, the jury, using that photo, if you
would, where Mr. Hall ran. |
A He run into the front door of the house here and then'
down the side. He come out down the side and then we run
down through the side of the house. | |
Q  Okay. And was there -- of coufse, this was -- these

pictures were not made the day of the, the incident?
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Brian Bailey - Direct examination
by Solicitor Anthony

A NO.

Q was, was there a car there on that day?

A There was a vehicle there, but I don't know if that's
the samé vehicle. |

Q A1l right. was the car in approximately the same
place? |

A Approximately.

Q okay. All right. And whefe, if you can use that
picture, where, where was the crack located?

A Just in-between the house and the car.

Q And I'm gonna show you now Exhibit 8, and what, what is

that a photo of?
A That's the back of the house and then there's a shed

there ‘and then we just run just a little, a Tittle past that "~

shed and that's where he just stopped.

Q . And you say; you say -- who, who ran just a little past
the shed?

A Mr., Mr. Hall. There's a, I don't know, there's just a
little area back here behjnd this shed is where he stopped.

Q And Iim gonna show you now Exhibit No. 7, and what is,

what is that a photo of? '

A That's the ball field across the street from the house.
Q And just for the record, is the ball field Tess than a

half mile from the house?

A The ball field's directly across the street.
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Brian Bailey - Direct examination
by solicitor Anthony ‘

Q Okay. And is that ball field a public ball park or
playground? |
A It is. They, they p1ay Little League and Dixie Léague
and so forth.

Q And the, the Hamlet Street location where the, where
the arrest was actually made, is that in the City of5-?

A It is.

o Ccounty?
A Yes, sir.

SOLTICITOR ANTHONY: ATl right. TIf T could have one
moment:. | | |

THE COURT: Yes, sir.

(Pause.)
Q And did you have -- after, after Mr. Hall was
apprehended that day and the, ‘the crack was recovered, did
you have ény other involvement in this situation?
A NO.
Q - In this case?
A No.
Q -Okay.  Thank you: That's everything;on;direct.

THE COURT: Mrs. Butler.

MRS. BUTLER: Can we get the lights?

THE COURT: They are.

MRS. BUTLER: Thank you."
CROSS-EXAMINATION '
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Brian Bailey - Cross-examination
by Mrs. Butler

BY MRS. BUTLER: _

Q ' officer Bailey, you've been with the City Police
Department for how many years?

A Over 17.

Q About 17 years?

A Seventeen and a half.

Q Have you had dealings with the Hamlet Street property
that wé just saw on the video?

A I've never had any dealings with it other than a
break-in that occurred there.

Q A break-in that occurred there.

okay. Do you work narcotics with the city?

A NO.
Q No.
A I am Investigator Parker's supervisor. I very seldom

get involved +in the, in any operation that he does other -
than to, to know what he's doing.

Q But you get involved with this narcotics?

A I did in this one, yes.

Q okay. Thank you. -

were the pictures that the State just presented, you

testified they are fair and accurate representations of that .

premises, correct?

1A Correct.

Q But it's not a fair and accurate representation of the
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Brian Bailey - Cross-examination
by Mrs. Butler

premiées on that pafticu1ar day because you didn't téke those
pictures on that particular day?
A No.
Q So, it could have beeh there'a different car in the
paved driveway? .\
A Could of been.
Q ~ could of been.

There was cars parked on the street?
A I don't remember any cars parked in the‘street; 
Q And on that particular day -- because we were just
seeing pictures just for the understanding they are seeing
pictures taken at a Tlater day, right? '
A -Yes.
Q On that particular day, there was, actually lots of

commotion at that house, correct?

A when he run through the front door of it, yes.

Q Okay. And there were actually peop1eﬁstand1ng‘around
out 1in the yard, correct?
A I don't recall.
MRS. BUTLER: I beg the Court's indulgence.
B (Pause.) | |

Q = This is not my Tlap top. So, I will ask the solicitor

for help rather than have the jury have to watch me again. I

would Tike to direct a couple particular points. That's what

I'm trying to. find. Let me phrase it for ‘a minute.
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officer Bailey, do you recognize this area right here?
I'm not sure. There's a glare there. It appears to
well, I'm not sure.

SOLICITOR ANTHONY: I can adjust it.

I can back it up and tell us a little bit. That's

SOLICITOR ANTHONY: He should be able to see it now.
okay. Do you recognize this area, Officer Bailey?
Yeah, it looks 1like Foster Street. ‘ _
pid it appear that they just turned down the street---
That's Hamlet Street. |

---that this house was located on?

Yes.

Is that correct?

Correct.

Yes.

officer Bailer, do you see folks standing out in the
there?

I see somebody standing out in the.road.

Do you see a few people there?

Yes.

Yes. Thank you.

You can get the 1ighfs. That's all the questions I
on that line of questioning.

THE COURT: A1l right.
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Brian Bailey - Cross-examination
by Mrs. Butler N

MRS. BUTLER: Beg the Court's indulgence.
- (Pause.) |
MRS. BUTLER: That's all the questions I have.
REDIRECT EXAMINATION

BY SOLICITOR ANTHONY:

Q Did the people out on the road get involved in any way
with your interaction and apprehension of Mr. Hall?
A No.

Q Okay. Did you, did you notice them during the chase?

A I don't even think I was present at that point in time.

'He had just pulled up at that time.

Q _Thank you. .
THE COURT: You can step down. Thank you.
SOLICITOR ANTHONY: Thank you.
THE COURT: Call your next witness.

SOLICITOR ANTHONY: The next witness 1is Sergeant

"Johnson.

Can Captain Bailey be excused?
THE COURT: He can.
SOLICITOR ANTHONY: Thank you, Your Honor.
JIMMY JOHNSON, being first duly sworn,

testified as follows:

‘DIRECT EXAMINATION

BY SOLICITOR ANTHONY:

Q wWould you state your name please?
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Jimmy_ Johnson - Direct examination
by solicitor Anthony

A Jimmy Johnson.

1Q And, Mr. Johnson, how are you employed?

A I'm a sergeant with the E i county Sheriff's office,

investigator in narcotics.

Q And how 16ng have you worked for the sheriff's Office?
A Thirteen years.

Q And how long have you worked in the narcotics area of
the sheriff's office?

A over two years. _

Q Were you working in that capacity back on Mmay 18th of
Tast year? |

A Yes, sir.

And did you have contact that day with Melvin DuBois?,

- when did you first meet Mr. DuBois?

Q
A Yes, sir, I did.
Q
A

I was actually at our task force when Lieutenant

Sherfield came in with Mr. DuBois.

Q And were you involved in the conversation with Mr.

DuBois that morning?

A Yes, sir, I was.

Q  And what was -- what did you discuss with Mr. DuBo6is
that morning?

A At that point Lieutenant Sherfield advised me the

situation that had just taken place on |

and what he had located on Mr. DuBois. Melvin was
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Jimmy Johnson - Direct exam1nat1on
by solicitor Anthony

explaining to us that he wanted some help, that he was not
wanting to go to jail at that time, and that he could help
us, that he was made aware that, you know, in order to get
help, you have to get us the'supp1iers;

Q@ A1l right. And did he indicate a willingness to do.

that?

‘A Yes, he did.

Q And did you see Mr. DuBois Tlater on that day?

A Yes, I did. | |

Q okay. And where was that?.

A Lieutenant Sherfield had -- we'd received a call from

Melvin and Lieutenant Sherfield went and picked him up at
his‘residencevon-catherine Street and brought him back to
the task force; |

Q And what was the -- when, when Mr. DuBois was brought
back to>the task force, ‘what was -- what kind of operation

was discussed W1th h1m7

TA At that time we were d1scuss1ng the fact that he had

advised us that he cou1d, that Melvin, I mean that the
defendant, Douglas Hall, had called him back énd he talked
to him in reference to purchasing more crack cocaine from
Mr. Hall and we were adVising him, at that point, you know,
we -allowed him to make a phone call, talk to Mr. Hall again,
Tet -him khow'that he was coming, and at that time we Wired

him with video and camera. I issued him $70_récorded u.s.
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Jimmy_Johnson - Direct examination;
by solicitor Anthony

currency. He advised us that he owed Mr. Hall $20 from a
previous buy. So, we were gonna allow him to, in order to
Qet Mr., make suré Mr. Hall was gonna be able to sell to him
to pay him the money that he owed him, plus buy $50 worth of

crack cocaine. oOnce that---

-Q Did he -- go ahead.

A I'm sorry. He was also advised that -- I advised him
that, due to the Tlocation, try to get Mr. Hall to meet him
at the Pﬁgg1y wiggly, some central Tocation where we could
get around, and in case Mr. Hall decided to run, that we'd
have surveillance up to try to apprehend him.

Q And in preparing Mr. DuBois to do this crack buy, what,
what did you do?

A First I searched his person to make Sure he didn't
have, brihg anything with him, you know, no contraband,
drugs, weapons, extra money besides so he wouldn't have
anything on him, make sure pf that before we sent him to do
what he needed to do. |

Q ~ And in dealing with Mr. DuBois that day, did you have
any kind-of cohcerns that afternoon that ‘he-was under the
infiuence of any type of impairing substance?

A No.

Q okay.

A Not at-that time.

Q A1l right. Did you do anything to record what would be
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Jimmy Johnson - Direct examination
by solicitor Anthony

going on between Mr. DuBois and Mr. Hall?

A Yes, I placed a video:surveillance, a camera,

undercover camera on his person to be able to record the
transaction when it took place.

Q. And then you stated you gave him $70; is that correct?

A Yes, sir.

Q A1l right. Now, after -- what was the plan as far as

‘what y'all intended to do after Mr. DuBois made this

purchase?
A Mr. DuBois was to call me and let me, know, once the

transaction took place and once that he was able to 1eave

the area away from Mr. Hall, we were going to stop Mr. Hall

-and detain him and take him into, into custody.

Q 'So, what -- after, after these plans were made and Mmr.

| buBois was searched and, and wired, what did you do after,

after you 'sent Mr. DuBois out to. do this? .
Where did you go?

A I was in, not my, my undercover car, but in another

‘vehicle just Tike the‘one'Mr;’DuBois was drivihg. I had

went to the area around Grace church and T think T wds_
actually in the Tobby or the parking lot just down the

street where I could be close and kind of monitor the radio,

'you know, what was taking place, and then I was also the.one

that was, Mr. DuBois was gonna call so he would know and I

would Tlet everybody know when to.move 1in.
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Jimmy_Johnson - Direct examination
by Solicitor Anthony

At that point, unfortunately, I didn't make it to the
Piggly wWiggly. Mr. DuBois had received information from
Mr. -Hall to go somewhere else.
Q 'Okay. And what was the first words you received about
the people in law enforcement converging on the scene?
A well, Investigator Parker advised us that they were
traveling along McBeth Street at that time. He was the
first vehicle to actually come across the undercover unit, I
mean Mr. Dubois and Mr. Hall. He called us on the radio,
Tet us know that they were on McBeth Street. -The second
thing that I heard and received by radio was Captain Bailey,
and he advised me that they had turned on to Hamlet Street,
and they were stopped, and at that time Hall had, was
getting out. Very short - a few seconds Tater he advised
me that he was running and wanted to know what to do.
Q  And what did you advise him to do?
A I advised him to go ahead and detain him if at all
possible.
Q And, so, what was the next -- what did you do once you
heard that Captain Bailey was going to try and apprehend
Mr. Hall?
A At that point, once he, he advised that, that they were
on Hamlet Street and especially when he stated that they
were. running, I went to that location. But, of course, he

was -- they had him detained When I arrived.
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11]Q I'm sorry?

2 |A They already had him detained by the time I arrived.

3 1Q And, so, when you gof there, what, what did you do?

4 | A once I arrived they had him detained. -Mr., Mr. --

5 | captain Bailey advised me that he saw him throw something
6 |down. He showed me where, he weﬁt to the corner of the

7 | house, the house area where he pointed at‘ear1fér, and' at
8 |that time he located a plastic bag with a white rock Tike
9 | substance that was the crack cocaine.

10 {Q And then what did you do in regards to the baggy that
11 |was there on the ground?
12 A At that point, when he advised me where it was at, he
13 |was actually standing pointing at it, and instead of him
14 | actually picking up and being part of the chain of custody,
15 [ I went over and took, took him 1htovcustody; seized it at
16 _thaf point myself.

17 |Q All right. ‘

18 (WHEREUPON, a package of drugs was marked as State's .
19 | Exhibit No. 10 for identification purposes only at this

20 'time.)~, |

21 1q 1"l hand you_What's been marked for 1dehtif1cation

22 |state's Exhibit No. 10. T1'd ask if you would take a Took at
23 | that bag that‘s inside the sealed bag and see if you've ever
24 |seen it before. |
25 | A Yes, sir.
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Jimmy_Johnson - Direct examination
by solicitor Anthony

Q And what 1is that?

A . That 1is the crack cocaine that we located that day. '
Q okay. And when you located the crack, what did you do
with t?

A I seized it. Then it is placed into a SLED B:E.S.T.
kit, which is the plastic bag here, and'then I, we take it
to SLED for analysis. But, of course, now in-between that

time from the day that we recovered it and it's sealed in

there, we keep it under 1ock and key at the task force in a -~

safe so until we can take it, until I can take it to SLED.

Q. Okay. Wwell, as far as sealing it up in that interior
SLED bag, when was that done?

A The. day that I confiscated it.

Q On May 187

A Yes, sir.

Q okay. And are there any markings on the bag to .
indicate that?

A Yes, sir, the actual date, date being sealed is right

at the top --
Q - oOkay.
A -- at the right-hand corner.

Q And then once you put the crack that you recovered from
Hamlet Street in that interior bag, what did you do with the
interior bag?

A I'm sorry?
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Jimmy Johnson - Direct examination
by solicitor Anthony '

Q well, that day---

A oh, that day. |

Q- V—Q—afteh you put, after you put the cracknin the SLED
bag on May'lSth, what did you do with the SLED bag 1in |

regards to securing it?

A That was Tocked in the safe in the task force until we

can transport it to SLED.

1Q okay." And then when did you, when did you transport it

to SLED?

A I don'flknow if it's on the outside package. .I don't
have the chain. I don't recall right off, but it would of
been--- '

Q would it---

A - But it was---
Q Looking at the lab request, would it refresh your -
reco1jection on that?
A Yes, sir. o
Q A1l right. I'm gonna show you.the documents that are
jdentified as a SLEbVTab request. |

Does that refresh your reco11ecti9h as to when you took
it to SLED? » |
A December the 18th. oh, nope, I'm sorry. That's my
;sergeant's.birthday.'“May-28.
Q okay. of, of 20107

A Yes, sir.
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Jimmy Johnson - Direct examination
by solicitor Anthony

Q And who did you give the -- who did you give the bag to
at SLED?

A AAmy Stephens. .

Q A1l right. And what is the procedure that y'all follow
at the Sheriff's office when you take drugs to SLED for

testing?

A We actually take, Lieutenant sherfield and our

Investigator Smith and myself, we are -- we are responsible
for doing the, taking our own evidence to SLED. Wwe'll see,
keep it in the safe under Tock and key until a day that we

can make a trip to go down there, and what we usually do is

'we'll wait until we have a few cases, you know, together so

we don't waste gas and having to take one at a time. Then,
on a particq1ar day, we'll go to SLED. Once you get there
you have to submit each piece, each article separately and
Mrs. Amy Stephens was actually the lady at the intake. I
don't know what her title exactly is, but shé's the one I
turned it over to that day. _

Okay. But you yourself transported that bag---

Yes sir.
---to SLED?
Yes, sir.

okay. And going back now to May 18, did you charge mr.
Hall with any crimes that day?

A Yes, I did. once I picked up the contraband and took
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Jimmy_Johnson - Direct examination
by solicitor Anthony '

it, I went back around to where they had Mr. Hall. officer
Beatty, Investigator Beatty had him detained. I‘p1aced him
under arrest, told him he was being charged with possession
with intent to distribute, and he was also charged with

poSsession'with intent to distribute within a half mile of a

park.

Q A1l right. And then have you reviQWed.the.DVD of the
“buy? | ’ |
A Yes, sir.

Q A1l right. And did you, in, in making your rev{ew of
the DVD of the buy, did you generate any photos?

A Yes, sir, I did. :

Q. And how did you go about doing that? _

A while reviewing'the DVD I noticed that Mr. Hall, from

the time he got in the vehicle and the entire time he was in

| the vehicle, he kept his right hand clinched. Mr. DuBois

had a1ready advised me that that's where he had the crack
cocaine, he had it in his right hand. ‘I think you noticed
at the later part of the video when Mr. DuBois called me and
said, yes, he had a bag of crack on him and it's in his
right-hand and I kept looking, and you can actually, if you
Took close on, and I made §ome st111.photos from the video,
you can actually see a white, what appears to be a white
baggy in Mr. Hall's right hand.

Q ATl right; And are those still photos fair and
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Jimmy_ Johnson - Direct examination
by Solicitor Anthony

accurate, fair and accurate representations of what is
actually on the individual videotape?
A Yes, those come straight from the video. That was just
pausing--- |

THE COURT: Wwait, wait.

THE WITNESS: I'm sorry.

MRS. BUTLER: Your Honor, I would have to object based

on the fact that Mr. Johnson was not present in the car with

Mr. Hall. I think that, that these pictures would, should

of came in through the witness that was actually present in
the car.
THE COURT: Objection overruled. In over objection.
(WHEREUPON, State's Exhibits 2 through 4 were received
into evidence at this time.) |
Q I'm going to show you Exhibit No. 2, first of all, and
just ‘ask- you to do you -- what is this photo?
A  That 1is 'a photo of Mr. Hall's right hand on the, the
armrest of the vehicle that they were riding in.

Q A1l right. Then I'11 show you Exhibit No. 3, and what

-is that, that a photo of?

A That's the -- basically it's the same picture, but in
both of them it's kind of hard to tell there without
actually holding the picture in your hand, but you can

actually see. But if you look closely right here where he's

got his fingers clinched, he doesn't have his index finger
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Jimmy Johnson - Direct examination.
by solicitor Anthony '

clinched, but he has his back, back three fingers clinched

from his middle finger to his pinky and you can see a small

‘fwhite object that appears to be the white, the bag in his
‘hand.

Q  And these were taken at -- I'm sorry.  Withdraw that.
Then I'11 show you Exhibit No. 4, and ask you what,
what that is a photo. of.

A once again, you have to get it in your hand so you can

‘see it, but you can also see the part of the same bag, which

is, with this lighting, it's hard to do from the overhead
projector, but it's right in this area. If‘you Took, you
can see.the same ' bag.
Q . All right.

(WHEREUPON, a map was marked as State's Exhibit Nol 11

| for identification purposes .only at this time.)

Q . I now hand up what's been marked for identification
State's Exhibit No. 11.  I'd ask if you recognize that.

A Yes, sir, it's a map of the Hamlet Street, South Church
Street area. ' “ |

Q Okay. And does that map -- well, how:is that map
generated? |

A This is a --.it is generated, it's a -- we have it on a
computer for the county,'tﬁé county, and it allows us to be

able to pull up & dos and be ab]e to see generally, you

know, where_they're‘at and a lot of times, as .in naréotics,
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‘map it out and just see, a lot of times within proximity of

evidence at this time.)

Q  can you see that from the stand?

Jimmy Johnson - Direct examination
by solicitor Anthony

we use it to -- it has the tool on it that allows us to be

able to measure distance from one area to the next so we can

a school or park, we can also do that and it tells us how
far from something he is.

Q Based on your knowledge of the ! area, is that map
an accurate representation of Hamlet Street, McBeth Street,

d area?

A Yes, sir.

SOLICITOR ANTHONY: A1l right. We move that exhibit
into evidence.

MRS. BUTLER: No objection.

THE COURT: 1In without objection.

SOLICITOR ANTHONY: No. 11.

(WHEREUPON, State's Exhibit No. 11 was received into

A Yes, -sir. _
Q I'd ask -- I'm going to -just widen it out a little bit
here. If you would, just take the pointer and point out -the

[N

SR arca.

okay. A1l right. This right here?

Yes.

o0 r O

-okay. Al1 right. And then where is the Hamlet Street
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Jimmy Johnson - Direct examination
by So11c1tor Anthony

location where this happened;‘the crack was retoyered?

A This is Hamlet Street here.

Q okay. |

A And this wou1d‘be Main,'df course, and Pearon Avenue.
This is Hamlet.

Q That's Hamlet.

okay. And then.just to orient the jury a little bit.

‘Show them again where Main Street is.

A This big 1ine here is Main. This is South church

‘Street. Hamlet is here. And McBeth Street that we keep

talking about, it comes through here. You have to take a
Teft to-come up and then take a left on Hamlet.

Q okay. sSo, if you -- if someone was picked up on McBeth
Street and went straight on McBeth.Street and, and came to
that residence on Hamlet Street, show, show the jury with
the pointer exact]y-Whére they get it picked up and what
route they take. | ;

A McBeth runs this route to Foster Street. You have to

take a Teft ahd:that would bring it up. I think the ball

field is here and th1s s Hamlet Street and the house sits
in this general area right there.

Q A1l right. Thank you. That's everyth1ng on direct.

MRS. BUTLER: Very br1ef1y

CROSS-EXAMINATION

BY MRS. BUTLER:
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Jimmy Johnson - Cross-examination
by Mrs. Butler

Q . sergeant Johnson, you say that you were not present
when, when the, supposedly the drugs were found, is that
right?

A I arrived very shortly right after.

Q So, you never saw Mr. Hall with drugs in his
possession?
A No, ma'am.

Q  And you never saw Mr. Hall attempt to, to supposedly
fling anything?

A No, ma'am.

Q You just arrived and somebody pointed to you and said
some drugs are over there?

A Yes, ma'am.

Q And you saw the folks standing outside the house on the
video, didn't you? |

A Yes, ma'am.

Q | And--- _

A well, I seen some folks standing in the yard. I don't
know if they were -- I couldn't tell from that angle if they
were at that house or not, past that house down the street.
Q standing outside where we saw the video though?"

A Right. They was someone standing in the road, but,
Tike I said, I can't tell it from that angle if they were
standing at the house or if they were past that street or

where.
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Jimmy Johnson - Cross-examination
by Mrs. Butler

Q © And -- okay.  And now you did hear officer Bailey
testify, when I showed- him that, that that was the house?

A Yes, that was définﬁte1y the house. But what I.was‘
saying, from that angle, I cannot 51t here and tell you that
those people were standing.at,that house or they were
standing down the street past that house. I'm sorry. I

can't help you with that one. I don't know.

|Q But we definite1y'haverthe people standing out there?

You don't deny?
A No.
Q  Okay. - And you -- you know that there's a history of
drug dealing in this house;vcorrect?
A I do hot know that.  1I've never'attua11y:arrested‘.
anybody out of that house.
Q Is that correct? |
A I've never arrested anybody out of that house. 1I've
never been to that house and arrested someone excépt for mr.
Hall. | R
Q Not out of that house, but you've arrésted'someoneAthat
Tives in. that house? |

A~ In the past, yes.

: Q' So, you hadn't arrested them physically and taken them

out 'of the house, but they actually were a resident of that

house?

A Right, I've never actually bought dope or anything or -
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Jimmy Johnson - Cross-examination
by Mrs. Butler

had an informant buy dope from that house.
Q I'm sorry. So that we don't confuse the jury, would
you just answer yes or no.

Did you, did you arrest somebody that lived in that

residence?

A Yes, ma'am, I have in the past.

Q okay. Were they arrested for drugs?
A Yes.

Q Thank you.

was it more than one people, one person that you've
arrested from that house for drugs?
A I don't recall anybody else that I know for a fact that
Tives or that has lived or Tives at that residence.

MRS. BUTLER: I beg the Court's indulgence.

(Pause.)

MRS. BUTLER: That's all the questions I have.

REDIRECT EXAMINATION

BY SOLICITOR ANTHONY:

Q when the drugs were located, where, where did you first
see the drugs?

A on the ground---

Q okay.

A —--next to the house. If you are actually between the
car and the house, they were actually up next to the house

right just not too far past the front corner.
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Jimmy_Johnson - Redirect examination
by solicitor Anthony

Q  And it wasn't Tike théy weren't just handed to you by
another‘persoh?

You saw them on the ground?

Yes, sir.

You picked them up off the ground?

Correct. '

ATl right. was there anything on top of them?

No, sir. |

A1l right. was the -- was it hard to see?

No, sir.

o0 9 O r o r o Pr

okay. And you said, you said you had never actually
had a person go into that residence and buy controlled
substances? |
A No, sir.
Q Thank you. That's all on redirect.

THE COURT: RecCross.

© MRS. BUTLER: No, sir, Your Honor.

THE COURT: You can step down and be excused. You can
stay. |

THE WITNESS: Yes, sir.

THE COURT: Thank you.

, Members.of the jury panel, it's 12:30. we'll break

till 1:45 for Tunch. Have a pleasant Tunch. we'll see you
back at 1:45.

(WHEREUPON, Court was in recess for the Tunch hour
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jury.)
SOLICITOR ANTHONY: Captain Johnson is on his way to

get back. would the Court allow me to wait before we get

started?

THE COURT: well, if we can, just to be very blunt, I
saw him coming down the steps as I was coming back from
Tunch. '

SOLICITOR ANTHONY: Yes, sir.

THE COURT: If he had an errand, why didn't he do it in
the hour and forty-five, hour and fifteen minutes we allowed
for lunch? ‘ | '

SOLICITOR ANTHONY: Well, it was something related to
the case that I didn't realize needed to be done till when
he was coming back. He was coming back to see me, and.I-
can, I can start back if you want me to. _

THE COURT: Wwell, yeah, let's do. we'll just -- this
case seems to be, have a rather sluggish pace a bit.

SOLICITOR ANTHONY: Okay.

THE COURT:  Bring in the jury.

(WHEREUPON, the following takes place within the
presence of the jury.)

THE COURT: cCall your next witness.

SOLICITOR ANTHONY: The next witness is Agent
Burroughs. She's right back there.

MARY BURROUGHS, being first duly
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by solicitor Anthony

sworn, testified as follows:

| BDIRECT EXAMINATION:

W & N O v AW N R

BY SOLICITOR. ANTHONY:

Q State your full name.

A Mary Beth Burroughs.

Q okay. And,‘Agehthurroughs, how are you employed?

A I am-employed with the South Carolina Law Enforcement
Division also known as SLED as a .forensic chemist in the

drug'ana1ysis department.

Q How long have you worked for SLED in that capacity?
| A For three years. ’ ” |

Q And what do you do as a forensic chemist?

wWhat, what does your'job involve?

A I test nonQbio1ogica1 evidence for the presence of

controlled substances.

Q “And wou'd you tell the jury and the CoUrt what your
education and training-are in the field of drug ana1ysis?
A 'Yes, I have a BacheTor of‘Science Degree 1in Chemistry
and also a Master of Teachihg Secondary -Science both From
the University of South Carq11na.‘ I have.cohp1eted drug
ana1ysis fraining at SLED and a1so.1egé1 trainjng at the
South carolina CEimina1'JUst1ce Academy. |

Q And have you testified before concerning drug analysis

| that you have performed?

A Yes, sir.
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Mary Burroughs - Direct examination
by Solicitor Anthony

Q | And have you been qualified as an expert witness. in the
past?

A Yes.

Q Approximate]y how many times have you been qualified as

an expert?

A Six times.

SOLICITOR ANTHONY: Your Honor, at this time we would
submit Agent Burroughs to the Court as an eXpert in the
field of drug analysis.

~ MRS. BUTLER: No objection.

THE COURT: I find she's qualified.

Q I'm going to hand up what's been marked for
identification as State's Exhibit No. 10. I would ask you

just to look at that exhibit and see if you've seen it

before.
A Yes, sir, I have.
Q okay. And when did you come into possession of that?

A May I refer to my notes please?
I came into possession June 1St, 2010.
Q And how did you come into possession of it?
A I went down to the evidence Tog-in department and
retrieved it from the log-in technician.
Q And when drugs are submitted at SLED, what is the

procedure for, for their in-take and were, how are they kept

until drug analysis, drug analysis is actually performed on
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Mary Burroughs - Direct exam1nat1on
by solicitor Anthony

them.

A well, I would, as I said, go down to evidence log-in
and every, every chemist and technician has their own bar
code, and it's electrically scanned. S0, it was scanned
into my custody. You can See the bar code here. And, so,

the electric chain of custody is produced that way.

1Q And how are the drugs eventually transferred from

evidence in-take up to your' department? .

A I will just send in a 1ist of the cases that I would
11kelto<get, go down and pick it up, and then I'11 bring it
up to our lab and place it in what we call the drug vault
until I'm ready to analyze it.:

Q And for that particular bag, how did it come into your

‘possession or who did you, who did you get it from?

A -~ Patricia Crooks who is a forensic technician.

Q Okay. And did you receive those drugs in the usual
manner of asking them to get them ready for you and you came
down and picked them up? - | o

A Yes, sir.

Q ‘And when did you retrieve the drugs that or the bag

that is State's Exhibit No. 107

A on June 15t 2010.
Q Okay. And then what did you. do with them after you got
them on June 15%7 |

A In this particular case I placed it into the drug vault

208




W & N O v W N

NOONONON RN RN R R e
mAwNHoo‘m\:,mmbmbﬁg

Mary Burroughs - Direct examination
by Solicitor Anthony

until June lSth and that's when I began my analysis.

Q okay. And what did you do in performing the analysis?
A well, the first thing that I do is I make sure that the
‘bag that was submitted was sealed, and I. know that it was
sealed because I wrote okay and the date I openéd it and my
initials. Then I take thé evidence out, I would weigh it,
and then I would perform a chemical test as well as a
confirmatory test.

Q And when you opened up the bag State's Exhibit No. 10
and went to Weigh'those drugs, what did you find?

A I have a weight of 0.3 grams.

Q And then as far as actually making the determination as

to the nature of those drugs, how did you go about that?

A I performed a chemical test, which kind of just gives
me an idea of what direction to go into. It's, it's not an
all inclusive and it's just a preliminary test to kind of
give me an idea of what, what I'm dealing with, and then I
perform a confirmatory test for which is gas chrdmatography
mass spectroscopy, and I did determine that there was
cocaine base, also known as crack, present.

Q A1l right. And after you have performed those tests on
the, the item that's Exhibit No. 10, what did you do with
the, the remainder of the drugs?

A After I retrieved the amount of sample-that I-needed, i

placed everything back into this heat sealed pouch. I heat
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Mary Burroughs - Direct examination
by Solicitor Anthony

sealed it, initialed, dated, and placed it back into the
druglvau1t until I was ready to return it, which was on June
the 28th,
Q And you say that YOU sealed up the SLED bag into your
bag back into an exterior“bag, is that correct?
A Yes, sir. ‘
Q And then you dated and sealed the exterior bag?-
A Yes. '
Q and the drugs appear to you today to be in the same
condition as they were when you sealed the bag back up on
June, June -- what was the date you sealed it back up?
A June 15th. "
Q June 15th.

Doés that item appear‘to be in the same condition?

A It does. The only thing that was added, I added the

Ziplock bag just so it was contained better.

SOLICITOR ANTHONY: Your Honor, we move Exhibit 10 into
evidence. |

MRS. BUTLER: No objection.

THE COURT: 1In without objection.

(WHEREUPON, State's Exhibit No. 10 was received into
evidence at this time.) -

SOLICITOR ANTHONY: A1l right. Then that would be all

my gquestions on direct.

THE COURT: Cross.

210




W 00 N O v h W N R

N N NN NN N R e 2 2 i
(¥, E-N w N = (@) w0 oo ~ (o) NV, | H t: N t: E;

Mary Beth Burroughs - Cross exam1nat1on
by Mrs.-Butler

MRS. BUTLER: Very briefly.

CROSS-EXAMINATION

BY MRS. BUTLER:

Q  Agent Burroughs, Agent Burrdughs,_have you ever saw the
defendant that's present here today before today? |

A No, ma'am.

Q And as you heard, just so that the jury understands,
your only role in this situation in this case is to
determine what the officers handed over to you and what,
what kind of substances it is?

A correct.

Q Is that correct?

A Yes.

Q So, you, you, you're not here -- you can't say Whether
the defendant actually possessed these drugs or not, can
you?

A Correct.

Q And, Agent Burroughs, the,; the -- it's possible that

these drugs could of come from anywhere, anyplace, but it is
crack cocaine, what it is?

A It 1is.

Q But it is possible that it came'from anywhere, any

defendant?
A I have no know1edge of where it come from, just what it
is.
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Mary Beth Burroughs - Cross-examination
by Mrs. Butler :

Q And the, the only, the only reason that you're here
testifying is just because, to, to say what the'dﬁug-is that
the‘gfffcer gave to you, is that correct?

A .Yes, ma'am. '

MRS. BUTLER: Okay. And that's all the questions I

| have.

SOLICITOR ANTHONY: 'No redirect.

THE COURT: Thank you. We appreciate your time. You
can be excused.’ | | |

Call your next withess.i

SOLICITOR ANTHONY:  Your Honor, we would, at this time,
briefly recall Sergéént Johnson. |

THE COURT: _Ydu are.st111 under oatH. |

(WHEREUPON, two photographs'were marked as Staté's
Exhibits Nos. 12 and 13 for identification purposes only at
this time.) | -

, JIMMY JOHNSON, having been previously

sworn, testified as follows: A '

DIRECT EXAMINATION

BY SOLICITOR ANTHONY:

Q Sergeantljohnson, whén you testified earlier, we showed
you some photoghaphs that were made from the DvD, 1is that
correct? |

A. Yes, sir.

Q  And I'm gonna hand you Exhibits 12 and 13 for
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Jimmy Johnson - Direct examination
by solicitor Anthony

identification.

could you identify those photos please?
A Yes, sir, Tike the other photos, these are the
defendant's hand, Mr. Douglas Hall, while he was in the

vehicle with the informant, Mr. DuBois, and it appears that

I he does have a small white object, appears to be a small

plastic bag with white, white contraband inside in his hand.
Q “A11 right. And those are fair and accurate depictions
that were, from which still frame photos were generated by
you from videotape? |

A Yes, sir.

SOLICITOR ANTHONY: All right. Wwe move 13 and.14 into
evidence?

MRS. BUTLER: Your Honor, the defendant objects. The
pictures were not shown to the defendant before righf now
and at the pretrial motions the State stated.that all
discovery had been completed. ,

THE COURT: I'm going to let the'jury‘go to the jury
room for just a minute. Take the jury.to the jury room just
a minute. |

(WHEREUPON, the following takes [place outside the-
presence of the jury.) '

THE COURT: Mrs. Butler, you weren't provided these
photographs in discovery?

MRS. BUTLER: I was provided photographs, the ones that
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Jimmy_Johnson - Direct examination
by solicitor Anthony '

have been entered into evidence. We were provided all
those, but not these two that I was just shown.

SOLICITOR ANTHONY: But, but she was_provided the DVD
that all thgse are just piCtures‘that are  derived from the

DVD. So, when we gave her the DVD we compTlied with

‘discovery as to any stil] frames we might care to show from.

MRS. BUTLER: Your Honor, he. -- the State provided me
with copies of all the pictures that they planned to.
introduce through-discovery.and that was the defendant's --
we, we didn't get any other pictures and that's what he's
intending to introduce now is pictures. He's already gotten
the tape into evidence. So, that's where -- if that'é‘what
he wants the jury to see, that's what he gave us in

discovery, but he's attempting to introduce pictures that he

did not give us 1in discovery.:

'SOLICITOR ANTHONY: well, once again, those, those
pictures--- | |

THE COURT: I understand. I understand. You, you
understand what he's saying is they just -- you've, you've
seen them because they're on the video. So, -they're just
still out of the video. So, it's really nothing new.
That's sort of what he's saying.

You understand that? _ |

MRSl BUTLER: I understand, I understand what he's

saying, right. But we've not saw it in that context prior
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Jimmy Johnson - Direct examination-
by solicitor Anthony

to this. Obviously it's something that, that Sergeant James
Johnson and himself concocted or I'm not gonna: say

concocted, put together over Tunch and that was the purpose

| for wmrs., Sergeant Johnson being Tate coming back to the

trial.

THE COURT: Wwell, Rule 5 says that documents and
tangible objects which were requested include the right for
the defendant to, to inspect and copy books, papers,-

documents, photographs, and other things which are intended

for use by the prosecution as evidence at the trial. These

are photographs that are not intended to be used, they are
now offered into evidence. Rule 5 seems to pretty directly
state that photographs to be used are to be provided.

SOLICITOR ANTHONY: I, I just would state that dur --
we complied because all the visual material that comprises
those pictures was turned over. She ---obviously has the,
the images depicted. She had the images depicted in those
pictures long before the trial because all it 1is, is images
off a videotape. So, the fact that we didn't turn the still
frames over 1is, is not, is not a violation of Rule 5 because
we turned the DVD over and that, that incorporates any still
frame we might want to make.

THE COURT: Anything else, Mrs. Butler?

MRS. BUTLER: Your Honor,.the rule clearly states

photographs and the video's already in evidence if that
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Jimmy Johnson - Direct examination
by Solicitor Anthony A

wasn't -- that's what the State plans to rely on. And the
rule seems to be clear that he's supposed, the State is
supposed to turn over all evidence that they plan to
introduce in their case at trial and we clearly did not

receive those. I think that the State does not dispute that

I didn't, that the defendant did not receive those prior to

right now or have an opportunity to view it.

THE COURT: well, I'T1 overrule your objection. I'11

-allow them in because the, they are taken from the video.

So, the images were provided although in a different format.

But I think, 1in the fufure, I would suggest that if still

| photographs are to be used, they ought to be supplied prior,

prior to trial.

SOLICITOR ANTHONY: Yes, sir,

THE COURT: Bring in the jury.

(WHEREUPON, the following takes place within the
presence of the jury.)

THE COURT: OVer’objection, those are admitted in the
trial.

'SOLICiTORAANTHONY: Thank you, Your Honor.

THE COURT: 1Into the record. '

(WHEREUPON, State's Exhibit Nos. 12 and 13 were
received into evidence at this time.)

SOLICITOR ANTHONY: That's everything on direct.

THE COURT: A1l right.
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MRS. BUTLER: Your Honor, I have no questions.

THE COURT: You may step down. cCall your next witness.

SOLICITOR ANTHONY: That's, that's the State evidence.

THE COURT: All right. I got to let you go back out
again while we take up matters of law. I didn't know that
we were at this posture yet.

(WHEREUPON, the following takes place within the
presence of the jury.) | ‘

THE COURT: Anything from the State?

SOLICITOR ANTHONY: No, sir.

THE COURT: Mrs. Butler.

MRS. BUTLER: Yes, sir, Your Honor.

The defendant makes a motion for a directed verdict on

1 the charge of possession of crack cocaine with intent to

distribute within proximity of a school, public park, or

public playground. Your.Honor, the defendant's motion is

based on the fact that the State has presented testimony
that this is a ball field. This is not a public park or a
school that falls within the statute. The statute
specifically reads, it's 44-53-445, that it must be a public
or private elementary, middle, or secondary-school, a public
p1aygr6und or park, a public vocational or trade school or |
technical education center, or a public or private co11ege
or university. |

Your Honor, the indictment states this is, that the
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defendant did possess, with intent to distribute, within

James Moore Ball Field. The case law -- there's the case,

‘Brown versus State, from 2000---

THE COURT: Hand me a'cbpy if you're going to talk’
about Jt.

MRS. BUTLER: I'm sorry? _

THE COURT: If you're going to té1k about é'cése;-you
need to_é— I need to see the language.

MRS. BUTLER: Yes,. sir, I'll have to give you my copy.
It's got my Writing on it. Turn that down. That case has
to dolwith a day care. The, the defendant was'chargéd with

possession within proximity of a school under this same

statute and the, the school/park/playground that the.state

tried, tried to make it fall under was a day care, and the
State presented evidénce that the day care had a playground
on the premises, and the Court foﬁnd that just the fact that
they had ‘a playground on the premises did not make it a
public park, school, or playground within the, within this
particular statute. , | |

MRS. BUTLER:{ Your Honor, if there's a picture -- if I
may, there's a picture. |

THE COURT: I'm.sorry.* No, go ahead. .

-MRS. BUTLER: There's a picture introduced into
evidence: the State's Exhibit, I'm notlsure.which number it

is, but it clearly shows that this is the James F. Moore
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Ball Field. There was also testimony by the State's officer
that Little League games and Dixie Youth are played here.

SOLICITOR ANTHONY: We just argue that I guess two
things. One, is I think the, the term and idea of a park
encompass a ball field and Exhibit 7, we actually put in a
picture of the, of the ball field, and there's, there's
playground equipment over to the right. I can show the
court that. There was testimony that this is a park that's
used for, for public use, and I don't -- I mean it seems, it
seems as if, if our presentation on that would meet the
requirements of the statute. '

THE COURT: Mrs. Butler, do you know the-1ast words
that are said before the first pitch in a game?

MRS. BUTLER: I don't know.

THE COURT: Play ball. This is a playground and it
does appear to be a park also from the pictures. So, I deny
the motion.

MRS. BUTLER: If I may, the case that I handed up, it
specifically says the Legislature---

THE COURT: I've Tooked at the case and I deny the-
motion for directed verdict. _

MRS. BUTLER: Thank you,.Your Honor .

THE COURT: I find this falls within the definition.

Is that 1t? |

MRS. BUTLER: Yes, sir, Your Honor.
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THE COURT: A1l right. Mr. Hall, we've reached the

| point in the trial where you have the right to present a

defense if you wish. You do not have to present any
evidence because you are, as your attorney's already stated
to the jury, you're presumed innocent of the charges and
need not prove your innocence. The State has to prove your
guilt beyond a reasonabje doubt. So, you don't have to
present any evidence, but you can.:

- If you present evidence, -then -- if you do not present‘

‘evidence, your attorney will have the right to make the last

closing argument to the jury. If you present evidence, the
sate would have the right to make the last closing argument
to the jury. '

You have a right to testify if you wish. If you do,
the State would be able to cross-examine you and you'll be
under oath, and also the State would be able to ask you -
questions about your prior record that we discussed earlier.

Do you remember that? |

THE DEFENDANT: Yes, sir.

THE COURT: AT1 right. - T will tell the jury that the
State is allowed to ask you about your prior record solely
on the issue of whether or not you're telling the truth.
That is on your credibility. Not on wﬁéther or -not you
committed this particular sef-of offenses.

If you exercise your Constitutional right to remain
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silent, I will tell the jury that is, in fact, what you've
done. That you have a Constitutional right to remain
silent, that they cannot use that against you in any way
whatsoever, or even discuss or take into théir own
consideration in their deliberations the fact that you have
exercised your constitutional right to remain silent. I
will remind them that you are presumed innocent. You need
not prove your iﬁnocence and the State must prove your guilt
beyond a reasonable doubt.

Do you understand all that?

THE DEFENDANT: Yes, sir.

THE COURT: Do you have any questions about that?

THE DEFENDANT: No, sir. |

THE COURT: Now, the decision to testify or not is

yours. It's not your attorney's or anyone else's. It's

‘ultimately up to you.

Do you understand?

THE DEFENDANT: Yes, Sir.

THE COURT: A1l right. Have you decided whether you
want to testify or not or you want to have a few minutes
with your attorney?

(Pause.)

THE DEFENDANT: Yes.

THE COURT: You are going to testify?

THE DEFENDANT: Yes, sir.
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THE COURT: "All right. well, Tlet's bring the jury back
in. |

(WHEREUPON, the following takes place within the
presence of the jury.) ‘

THE COURT: Members.of the jury panel, before you went
out the state indicated that it ended its evidence. That is
you've heard the State's presentation of evidence. we'll
now turn to the defénse'and they have a right, but, again,
as I stated ear]ier, no obligation to present a defehse, but
they have a right to. | v

So, I'T1 turn it over to Mrs. Butler at this time.

MRS. BUTLER: .Thank you, Your:Honor.

call Doug1as Hall to the stand.

THE COURT: Please come up and be sworn.

"DOUGLAS HALL, Being first duly
sworn, testified as follows:

MRS. BUTLER: Please the Court?.

THE'COURT: Yes, -ma'am.

DIRECT EXAMINATION

| BY_MRS. BUTLER: -

Q Mr. Hall, can you hear me?

A Yes. -

Q Can you please state your full name for the record?
A pouglas Hall.

Q And how old are you?
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bouglas Hall - Direct examination
by Mrs. Butler

A Forty-nine.
Q And, Mr. Hall, when did you first meet Melvin DuBois?
A I met him maybe probably about a week and a half ago, a

week and a half before I caught the charge, before May the

18", so, probably around the first week in May.

Q and, and how did you come to Melvin got to owe you some
money? |

A It was about -- well, he, he had some, some -- What
they -~ Jike credit, like cards you get from Wa1;Mart, the
gift cards, and he was coming - I met him over there at
Waff1e'House at the yellow house and he used to come by. we

used to get high together. when I first met him, we got

high a couple times, and then after that he came through one

day and he said he had a gift card, and I told him I know
somebody who would take it if he got money on it. It was a
$30 wal-Mart gift cafd. And, so, he traded to the female
that I used to be with, I was kicking with, he traded it to
her. she gave him $15 and she checked the card and it had
29, $29 and 1ike 80 something cents, whatever the tax was,
and, so, he left then.
Q' So, let me stop one minute.

Did he sell the card for her for less than what's on
it?
A He sold it for half price.

Q okay.

223

3




224

W 0 N O 1 N W N

NN NN NN e R R L R e R el
o1l AW N H O W00 Yy BT D W NN RO

pouglas Hall - Direct examination
by Mrs. Butler

A And, so, so, like a couple weeks later -- no, no, a
couple days Tater he come with two, two gift cards and he
said that if, if you give me $30, give me $30 1'11 gfve'you
these two‘good~gift cards.. I said man, I ain't really got
no money, you know, because the female that T was, ydu know,

a friend of mine, she had the money, but, you know, she

|ain't gonna trust me with no money anyway, I'11 mess it up.

BUt she gave him'the‘$30.f0r the two cards, and it was at

night. It.was kind of late. So, she didn't think about it

| to check the cards. So, he left.

The next day.she went to Family pollars tonurchase
something with the card,.with one of the cards, and the lady
said it had zero--- |

SOLICITOR ANTHONY: Objection to hearsay.

THE COURT: You can't tell you what the lady said.

| That would be hearsay.

- THE WITNESS: ‘About - the---
. THE COURT: No, you-can't say what the Tady said-.
THE- WITNESS: ©h, okay. '

Q when she, she tried to purchase something with the
card, was there money on the card?
A - No. |
Q But when Melvin DuBois called you on this particular
day that we've been talking about, May-18th, 2010, what

happened then when he called you on the phone?
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Douglas Hall - Direct examination
by Mrs. Butler

A He called me about I think it was early. It was
probably about 9:00, 9:30 or something. It was early in the
morning. I think, you know, about 10:00 maybe, and he
called. He said he had $20 cause he know I know where to get
thé hook up. And; so, he came.

when he came with the $20; he didn't have $20. He had
Tike $13 and Tike 89 cents or something. 'So, I told the man
I can't deal Tike this, you know. It said it ain't mines. I
got to give the money what it's worth, you know. I broke it
in half and he took it and he left and he walk off. I seen
the black charger ride by. I thought he was setting me up.

I said man, this man done got me selling crack to him. I got
a crack charge.

So, he ride by and turned and Melvin over. I peaked
around the corner and I said'dog, and I made eye contact with
the guy in the black charger, and he looked at me. So, I
just took off and ran.

Q Do you know who owned the black Charger?

A Most definitely.

Q Who was 1it?

A I think Lieutenant sherfield. So, I ran in the first
apartment, run inside. I knocked on the door real quick and
they let me 1in, Joanna Graves. So, I went in and I talked
to her and minute and bla bla. she said they got you --

they got the white guy who you be with held up right there.
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pouglas Hall - Direct exam1nat1on
by Mrs. Butler

So, we Tooked out the window. I didn't see him actually get

the'drugsJOFf‘him, butvI just seen when I came in he was

I'handcuffing him and he was walking him toward the car. = So,

I'm like, gah, man.

Q So, you saw'Melvin DuBois get put into the police car?

A Yes.

Q And then.when was the next time you heard from Mr.
DuBois? - s'

A I called him. I called him and asked him, I said, I
asked him, I say what happened with you in there and the
police dver there. He Said;nd; ain't nothing happen. I
said they got the drugs off1you, didn't he; He was Tike no,
they ain't find no drugs off me. oh, I said oh, I need my
$30 man cause, you know, this girl is getting on me about
the money. . He was Tike my, my wife, about one or two
o'clock, I'm gonna have a hundred dollars. He say I'm gonna
come through aﬁd I'm gonna pay and you and we'll get high.

I said okay. | ' 

Q And did mr. DuBois, in fact, call later?

A He called me, but this what his exact words was. He

called me he said 1 got;your money. I said you do. He

|said, yeah. He say where you at. I said you know where I'm

. ét. He said okay.

Q wWhen he said I got your money, what money were you

assuming he's talking about?
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Douglas Hall - Direct examination
by Mrs. Butler

A He was talking about the $30 that he owed my Tady

friend.

Q From what?
A From the gift cards.
Q Those were gift cards that didn't have a balance on .
them? . |
A That didn't have a balance, didn't have nothing on
them.
Q I'm going to ask the solicitor to start the machine up
please. I'm going to ask you a few questions about the
video and I'm going to get it started and stop it as I need
to ask you, Mr. Hall.

(WHEREUPON, a portion of State's Exhibit No. 1 was
played for the jury at this time.)

Mr. Hall, right now is it you on the phone with
Mr. Melvin DuBois?
Yes.
Were you planning to meet him somewhere?
On, on South Church Aparthent.
And why were you planning to meet him?

He say he was going -- he had my $30.

FeRE el o

Thank you.

(WHEREUPON, a portion of State's Exhibit No. 1 was
played for the jury at this time.)

Q Mr. Hall, was that you that just got into the car?
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Douglas Hall - Direct examination
by Mrs. Butler

Yes.

And what did you have in your hand?.

wheri T first got in the car?

Yeah, in your left-hand.
1 had a marijuana stick.

And, Mr. Hall, what did YOu have in your other hand?
‘Nothing. ' '

okay. And, and you said that you did have something in

which hand?

A In my right. .

Q . Okay. |

(WHEREUPON, a portion of State's Exhibit No. 1 was
played for the jury at this time.) | |
Q Mr. Hall, where were you thinking that you were going
with Mr. DuBois right now? | |
A when I got in the car I was really trying to get my

money and I was trying to figure him out because I knew that

| the police had put him in the car and my first thought was

he's wearing a wire. That was my first thought when I got
in that car. I wasn't going no where in that partfcu1ar
time, but Tater on I changed‘my'p1an'to'say T was going to

Piggly wiggly. I, I never told them to go'to no certain

| spot.

Q why, why did you change your plan?

A When I seen that the green car rode by and he hollered,
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Douglas Hall - Direct examination
by Mrs. Butler

he made a thing 1ike, oh, oh, who is that. Man, I was like,
oh, that's nobody. T said, man. Then I called, I called
him. I said, man, this guy, he's wired. - I said --

basically I thought that he had me on a cell from early that

‘day. So, I said I done messed up because I gave him crack

earlier today for $13.
Q - So, you were -- were you_concerhed with that earlier
transaction might reflect---
A Yeah, cause he told me during that time that the .
police -- he actually said that they seen the crack, but
they gave it back. I said gave it. How you give it back.
I Tooked, I said to the man —Q.

(WHEREUPON, a portion of State's.Exhibit No. 1 was

played for the jury at this time.)

1Q what did you just tell Mr. DuBois to do?

A I told him to go to the pPiggly wiggly. I told him to

{drop me off at Piggly Wiggly and Tet me pass the car. He

asked where we was going. I said, man, no where, just take
me to Piggly wiggly. You can't really hear my voice, but I
told him to take me to Piggly wiggly to get some canned
gdods and stuff for my baby daughter, you know. That's what
I asked him. |

(WHEREUPON, a portion of State's Exhibit No. 1 was
played for the jury at this time.)

Q ,What were y'all talking about just then, Mr. Hall?
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bouglas Hall - Direct examination
by Mrs. Butler ‘

1A He was -- like before I got out the car he was saying

Tike -- when we first pulled up, he was Tike who is all
those people. He was talking about those peoples in the

yard and he was Tike who is them. I said, oh, man, don't

|worry about it. You heard the door open. I was ready to

jump and out run then, but he was still in the midd?elof the
road. I said pull over here. So, when he pulled over I
just jumped out the car and.I run towards that, dowhjthat
street down there. | |
Q Let me stop you for one minute.

Did Mr., did wmr. DuBois ask you a question?‘

A oh, he something -- go back. I can —— T know he asked

| me. He said something Tlike I'11 get you---

Did he ask you how Tong, how 1ong?‘
Yeah, that's what he. ‘He aSked me how long it was gone
be. I was like what gone be. ' '
Did you answer Mr. DuBois when he asked you.a question?
Nope. ' »
Q If you'll get the lights please.
Mr. Hall, did you have crack cocaine in your possession

at that time?

A No, ma'am.

1Q And what -- where did you go when you got out of the

car?

A T knocked on my cdusin door on that, where all, where
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screen door. He ran on the side of the house, the opposite

nothing. I said it's gonna be a 1ot of polices down here 1in

Mr. DuBois intending to sell him any drugs?

bouglas Hall - Direct examination
by Mrs. Butler

them peoples was. I knocked on the door, did like that, and
my cousin, Shea, there said come in. So, I stand at the
door and I seen Brian Bailey -- before I went in the house
he was 1ike Doug Hall, stop right there, and I just Tooked

back at him and I shut the door and I was standing in the

side where the cars -- not where the cars, where he claim
that me and him was chésing. That never happened. But he
ran on the other side, and I went in there, I told shea and

them, it's Tike -- shea Tike what's up, cuz. I said not

a-minute and she said 1ike what you did. I said I ain't did
nothing no, and I went back out the house.

Q  Mr. Hall, did you get, did you get into the car with

A No, ma'am.

Q I'm looking for the picture. I think it's marked
State's Exhibit 2 or 3.

SOLICITOR ANTHONY: Is this it?

Mr. Hall, do you recognize these photos?

Yes.

and Tet me Tlead right here with them and let me ask you

MO > O

couple questions about them. _
Mr. Hall, do you recognize those photos as the same

ones that the State testified that it showed something in
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bouglas Hall - Direct examination
by Mrs. Butler .

your hand?
'Yes, ma'am.

And what---

Yes, ma'am.

And what, what do you have in‘your.hand?

It's clear. You can see it if you look. I had a
joint. It was rolled. I had a crunch,and munch as they
call, the terminology of this when you grab;, when you get
crack and you get a rojTing paper and you put cigarette in
there or the weed and you crurich up your, your crack and you
mix it in the joint and you smoke it.

Q  So, were you smoking:that dUring youf ride?

lA - No, I smoked it -- before, before I got in the car I

had put it out when I went through the hole in the fence.
So, I put it out and I put it in my‘hand; I say I ain't
gohna Tet him see this neither. If hé see that, he'll be --
I didn't want him to see I had a joint neither.

Q And, Mr. Hall, that's all the queStionS on the
pictures. You can just lay them up here.

when you pulled up, did you see people standing around

that yard?

A Yes.

Q Abouf how many people would you say?

A | I think I seen:1ike, like three or four males and I ‘

think there was a couple a females.
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Douglas Hall - Direct examination
by Mrs. Butler

Q And is that the same yard people were standing in that
the drugs were supposedly found?

A Yes. '

Q Do you, do you know of anybody that have been arrested
out that same house that you were at?

A Yes.

Q And what were they arrested for?

| A well, one of them gone to prison, Jessie Pop. He's for

trafficking in.crack cocaine.

Q Is it, to your knowledge, you were 1living in, in this

neighborhood, is it your understanding that drugs are

‘normally at this house?

A I got out ——.yeah, I got- high there before on inside of
the house though. It was with the daddy. Jessie Pop and my
cousin who let me in, Shea Girl. So, I'm familiar with the
that, with the house and the area.

Q And at what point were you apprehehded?

A I was apprehended after I went in the house for Tike
two or three minutes. It wasn't like he said they pushed me
back out the door. They never demand me back out. When I
went 1in .there, I said the police -- she asked me what you
did-and I said I ain't did nothn’ngT I said y'all was trying
to set me up. Shé said, man, you better, you better, you .
know, that's the way she talked. And, so, I said I'm gone.

I went back out the door.
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pouglas Hall - Direct exam1nat1on
by Mrs. Butler

where he said I ran to, he's right. I ran on that
Side; I went there. But he wasn't no where near me. Wwhen
I got at the corner of that house, him and what's his name,
Jerome Béatty,’Investigator4Beatty,-Beatty, and Brian Bailey

was standing facing me. And when I ran by, he said Doug

Hall, stop, and he ran like this way, kind of run thisIWay

towards me, and I said man, I ain't did nothing. I start
runningfback and throwed my hands up. I ain't did nothing,
man, and I fell down, and he said you know you done messed

up this time. That's what he told. That's what he was for.

Q So, who told you that?

A Brian Bailey.

Q Did you see the drugs 1aying'bn the ground at that

| time?
1A No, ma'am.

| Q when was the first that you heard about the drugs

tTaying on the ground7
A when we -- well, after he, after he put the handcuffs

on me, Jerome Beatty, they put their hands on me, Brian

‘Bailey and Jerome Beatty. They walked me back to the car.

‘We stand by the car for.-like I'd say two or three minutes or

something waiting on I think his name is Sergeant Johnson in
the brown car. So, We,was waiting on him to come cause I
was asking them, I said what is y'all charging me with.

Brian Bailey kept saying that you know what you did mﬁth
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Douglas Hall - Direct examination
by Mrs. Butler

that guy in that jeep. I said, man, I ain't been in no
jeep. He said I seen you jumped out, Doug, and ran in the
house. I said, man, I ain't did nothing there.

Q Did, did they ever secure, put yellow tape around the

area---
A No.

Q ---where the drugs supposedly were?

A Me, me, Jerome Beatty -- me, Jerome Beatty and Brian

Bailey sat there and he came up later on, he pulled up, and
the first question---
Q Let me stop you.

~ when you say you sat there, where did you sit?
A we was standing there against, on the other side of the
house. We stand there. I stand like -- I had my hands -
cuffed and I stand up against the car. Jerome, Investigator
Beatty here and Captain Brian Bailey was here'and, and they
was say, you know, they was saying you got to wait, we got:
to wait.
Q Were you at the area where the drugs were allegedly

found at this time?

A NoO.

Q was anybody at the area where the drugs were alleged
found?

A NO.

Q No officers?
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pouglas Hall - Direct examination
by Mrs. Butler

A No officer.

Q At'this time who were the only officers present on
scene? | ‘ |

A It was -~ I seen the guy, 'I think he drive the green,
the one T was talking about, the green Crown Vic. He
just -- whatever.

Q It's okay.

A well, he drive the green Crown Vic. He pulled up. He

went into the‘house because I guess he was thinking that I
was still in the house. But the whole time I was, they was
walking me back and the, and the father, Jessie Pop, wés,
waé te11fng him to get out my house. You ain't got no

warrant chase -- you ain't got no, no cars chasing somebody

‘out in my house and all kind of other stuff.
1Q And who were the officers on the scene, the one'in the

-greén car and who else?

A ‘I seen Jerome Beatty, Beatty, and Brian Bailey.
Q And were there any officers standing near where the

drugs were supposedly located?

A No where near it.

Q ‘Had you saw any officers pick up any drugs at this
time? ' ‘

A Really 1, Ifnevér, from where Brian Bai1ey and- them was

standing and, and him and Jerome Beatty was- standing, when I

came in the view with them, it was at the end of the house

236




0w . o0 ~ ()] (V] ey w N =

NONON N NN R B
Vi A W N B O W oo N oo un N S kK BB

Q - Thank you, Mr. Hall. That's all the questith‘I have.

Douglas Hall - Direct examination
by Mrs. Butler

and they ran me down, but he said he, something about some
drugs. First Jimmy Johnson come. He asked them about, he
asked them did you get my money, and Brian Bailey said no.
He said did you get the dope. . He was Tike no. He said you
searched him. He said Yeah. He said search him again.

so, Jimmy Johnson left. He Tleft from the scene right
there where we was on the side of the house, on the other
side of the house opposite where the drugs were supposed
have been found. And, so, he left and went searching or
doing something. Then he came back and he had attitude. He
came back, you know, I don't know if I could use those type
of words that he used!
Q Jimmy who?
A Jimmy Johnson.
Q And, and, Mr. Hall, the people that were standing in
the yard when you -were pulled up, do you know them to use
drugs?
A I know. them necessarily.

SOLICITOR ANTHONY: Objection to the relevance of that.

THE COURT: I sustain the objection.

would you please answer any questions that Mr. Anthony has
for you?
A Thank you.

CROSS-EXAMINATION
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bouglas Ha1T - Cross-examination
by Solicitor Anthony

BY 'SOLICITOR ANTHONY: -

Q  Now, Mr. Ha11,-y0ur testimpny was when. Mr. DuBois came
to pick you ub that afternoon you thought he was bringing
you money? ' |
A ‘I knew he was.
Q  okay. .Because he told you that?
A Yeah. | |
Q And he owed yod $307?
A $30.
Q And it's your tesfimony 1s‘basica11y, as far as, as far
as you were concerned; all you cared about was:just getting
your $307?
|a Yes. , \
1Q And there wasn't any prearranged drug deal being---
A No, he never. '
Q . ---being contemplated by yqu?7 -
A No. | A“'
Q okay. oOkay. It was jyst about getting the money that
‘he owed you? | ‘
A Yes.
Q = And .then once you got that money, you were done?
A what? | |

Say that again.
once you got the money you were done?

Maybe. I really can't say because if I'd of got the
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Douglas Hall - Cross-examination
by Solicitor Anthony

money right then he might of, would of, you know, we might
of would of went back to the apartment, but I knew he wasn't
right from the start. So, yeah, it was gonna be done with.
Q Okay. So, when he gets there, you get in the vehicle

with him, is that correct?

A Yes.

Q okay. And the first thing you do, he does in the
vehicle is offer, is offer you $70, right?

A I really didn't know what it was because when I first
got in the vehicle he just put the money in my face. Later
on he said it was $70 and it was 20 that what he owed me, 20

of it what he owed me, and the other fifty he asked for

-product, and I told him I didn't have no product.

Q So, it's not true that the very first thing- he said
when you get in the car is there's $707?

A He didn't say nothing. He just hold it up.

Q okay. He never, he never, like as soon as you get in,
says there's 707

A No.

Q Okay. Because if he had 70 and had just offered you
70, you could of just taken the money and got out of there,
right?

A Say that again.

Q well, if he'd just offered you the money rightAoff the
bat and paid this debt he owed you, you could of taken 30 of
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pouglas Hall - Cross-examination
by Solicitor Anthony

| that and just gotten out of his vehicle and gone on?

A Most definitely, but I wanted to know about the charge,
the crack that he got caught with though. |

Q okay. So, you have some ofher“things you wanted to
talk to him about?

A I wanted to see is he a police or not.

1Q okay. You wanted to see if he was a police or not.

A1l right. And, so, you -- is it -- well, why did you,
why did you ride with him then?

A why did I what?

Q why did you ride with him a ways?

A I didn't, I didn't want to get the money because when I
first came, when he first pu11ed up, I said, first thought .
in my mind, I'm gonna have to see what's going on with this
guy. I'm gonna have to see about this drug situatiohISO
that if me and him gonna have dealings, you know, or be
mutual friends or smoke partners.or, or whatever,‘I had to
know what happened then. I wanted to hear him,.see him din
his face.

Q  Okay. So, you wdnted to talk to him about what had
happened that morning? \

A Yes.

Q And that morning, you had, just so we're clear, that
morning you had given him crack?

A Yes.
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Douglas Hall - Cross-examination
by Solicitor Anthony

Q okay. And you knew that he'd been stopped by the
bo]ice that morning?

Yes.

okay. And you, and you talked to him about that?
Yes. |

Wheh you ride, you talked to him about that?

' Yes.

o r O r Lo Pr

okay. - A11 right. well, if, if you knew he -- well,
strike that. |

So, your testimony is that he never offered you $70

when you got 1in the car?

A No, not to my knowledge. |
Q okay. A1l right. so, you decided to. ride with him

aways?
A Yeah.
Q Because you wanted to see if they was working with the
police.
okay. And you, you're - as far as deciding whether

they, you two would go, who, who decided which direction
he'd go?

A He kind of throwed me when we got at the bottom of the
hill. He wanted to make a quick right and the way he was
telling me a week or something before, he said on1y.p1ace he
know - how to get to is from Langlontown to on Church Street.

He didn't know all around SBEEE. That's what his statement
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Douglas Hall - Cross-examination
by Solicitor Anthony

was. But when I"seen'him‘turning, really turn on Congress
Street, I was like no, no, go this way, go this way cause I
wanted -- it éeemed 1ike sohething was odd, him telling me to
go that a way and he had never been in that area.

Q  okay. All right. So, you, you had an idea of where

you wanted him, him to go?

A No, I was just free-styling. I never knew what
destinétion I was going at until I seen Brian Béi1ey'on
Henrietta Street. fhat's when I told him to turn on Hamlet
Street. I 'said oh, man, he's trying to set me up. ©h, man,

I got a crack charge. So, I told him to turn on Hamlet

| Street and I was ready to jump out from the start, but I

Said pull over right heré, and he pulled over and he asked
me how long you gonna bé, and I slammed the door. and
running. . | |

Q okay. And; so, so, your -- the -- you told him to turn
on to Hamlet Street? | -

Yes.

You agree with?-

I agree. ‘

You told him to stop at that house on Hamlet Street?

“No, I ain't tell him to stop at the house. I told him

to stop. I was trying to.get out way before the house

because I didn't want them peoples. there, first thing they

saying, oh, man, he's trying to set us up.
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bouglas Hall - Cross-examination
by Solicitor Anthony

Q okay. And you told -- but you told him to stop and let
you out there in that area there at the park?

Yeah.

Right?

Yes.

Before you get to the house?

Before you get to the house.

ol o Y R

A little ways.
.Okay. And you told him to stop there and that house,
you just testified, is a house where, if you, if you want

some crack, you can probably go to that house and buy crack,

‘1is that correct?

A Most definite]y.

Q okay. And you‘knew that?

A Yes.

Q okay. And your testimony is you got out of the car and
you went in the house?

A Yes, I knocked first.

Q Knocked on the door, just walked up, no, no hurry,
right?
A when?

Q when you walk up to the house.
A Yeah, right. Man, I was moving. I wasn't running full
speed, but I was, you know, I started out at a brisk walk,

but then I -- by the time I got close to the guys, I said,
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Douglas Hall - Cross-examination
by solicitor Anthony

man, shoot.

Q  Okay. And'that's, that's because you knew the police

were willing?

A Most definitely. I seen Brian Bailey. He -- he's the
police.

Q Okay. All right. 'And what was -- why were you

apprehensive -about the police Coming at that point?

A I thought that Melvin Dubois had wore a wire earlier

that day after I seen -- the first when I seen the Crown

|vic, I said oh, man, he got me from a buy earlier. When I,

‘when I actua11y did, he purchased crack from me earlier that

day, and I Said golly, and God, again, I see Brian Bailey.

I said oh, man, there go another police.
Q Okay. |

So, I, I bailed.

Okay. And what, what did you have on you at tHat time?
T had a joint stick they call a crunch and munch.

A1l right. And you say it's basically a cigarette?
It's, it's 1ike a 1.5. You take a cigarette or either
weed, but I had a cigarette and you crunch it, you break it
up in rolling paper, you crunch the crack up, and you put it
in there and you smqke.'

Q Okay. Okay. So, so, you had -- and I apologize. I

was just trying to make sure I understand this, you know,

this kind ‘of formulation here. I mean it's kind of a
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pouglas Hall - Cross-examination
by Solicitor Anthony

combination of marijuana and crack?

A well, cigarette and crack.

1Q sort of like a, sort of like a cigarette with marijuana

and crack together?
A well, either way, yeah, you can have marijuana or
cigarettes.

Q A1l right. Kind of 1like it's a crack -- the crack’s

‘the crunich and the marijuana's the munch, is that the idea?

A well, yeah, you can say it like that.

Q okay. -Okay. So, at the time that you get out of the

car, you had some, some amount of crack cocaine in a
cigarette form?

A Most definitely.

Q okay. oOkay. And, so, you, your teStimony was you just

walked up to the house, 1is that correct?

A walked up a brisk, a brisk walk.

Q@  walked up to the house, knocked on the door?

A Yeah.

Q They let you in?

A Yes, she said, Shea Girl said come in.

Q okay. And, and then.you stayed -- you said you stayed
in the houée two or thfee minutes?

A Maybe.

Q okay. And nobody -- no police officer came to the door

at that time---
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Douglas Hall - Cross-examination
by Solicitor Anthony

A No.
Q ~--during that time?
A wasn't nobody there but Brian Béatty, and he ran

around -- I guess he was running around back, back corner of

“the house thinking that I was running through the house and

coming out the back door. So, he had the back making sure if
I come out throUgh'the back he'll see me cause obviously he
thought I had sold the man crack. - |
Q All right. So; so, ybur -- S0, my question was nobody
from -- no police officers came to the, to the door of that
house while you were in there?

No.

okay. And nobody was in covering the front of it?

No. |

Okay.

when I came out the door, no.

Okay. And you stayed there for two or three minutes?

Yeah. | .

And nobody bothered you?

No.
- Okay.- ,

what you mean, ]ikeﬂthevpeop1e on the inside?

well, no, I mean the police.

oh, no.

o r O r Lo r o r Lo r O r Lo r

The police came to the door?
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Dougl

as Hall - Cross-examination

by Solicitor Anthony

A NO. '
Q Nobody tried to get in on you or anything Tike that for
two or three minutes?
A Yeah. |
Q AT right.- And then you decided to leave the house?
A Yup, I told them I was gone.
Q A1l right. And why -- what was the point of leaving
the house?

why did you leave?
A why, why stay in there?

You know, once Shea Girl found that I told her, I said

I done messed up, she said what you done did now, boy. I

said
that
gone
gone.

Q

said

A

Tate

I think I done sold some drugs to the police earlier

day, and she said boy, you done messed up. I say I'm

because it was kids in there. So, I told her that I'm
So, I left back out the door.

A1l right. And at that point in time you go -- you

you left running?

when you go out the house, do you start running?

well, a Tittle jog cause I wanted -- it was, it was too

to even try to get away.

why run when I know that he, if I made the sale, I done

a1ready'so1d the drugs. He know who I am.  They gonna

arrest me anyway. So, I actually -- if I wanted to try to

run,

they'd never caught me. I didn't try to run. I just

247

47




248

O© 0 ~N O »n A W N R

NONON N NN R R R R R R ol g
i B W N R O ©W 0 N O 1l b W N R O

Douglas Ha11 - Cross-examination
by Solicitor Anthony

Jogged off and said hey, man, I ain't did nothing, I ain't
did noth1ng '
Q All right. And when you, when you'got to the back of

the house, that's where the city police officers were? )

1A That's when I spotted Brian Bailey and, and Jerome --

Brian Bailey and Jerome Beatty.
Q  Okay. whén you walked out the front of the house,
there wasn't anybody covering the front? "
A There wasn't nobody. I didn't see nobody.
Q Okay. But you didn't walk -- you didn't keep walking
away, Tike back down Hamlet or out towards Pearon?
You headed towards the back?

A Yes. -
Q And that's where you thought the po11ce were?
A " That's what now7
Q  That's where you sa1d you thought Capta1n Ba11ey had
gone, right? ' _ v
A ' Yeah, yeah, at the back door. He at the back door, why
try to. run? | '

All right.

It's over with. |
| So, your testimony is yéu Teft the house --

Yes.-

o0 r»r O L

-- like you were, you were troubled enough about

getting away from the police that you went into the house,
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‘dark windows. Then I knew then. I said oh, man, I said

Douglas Hall - Cross-examination
by Solicitor Anthony

is that right?

A Yes.

Q But then when you left the house, you walked into the
direction where you thought the police were.staking you out?
A Yes. '

Q Is that right?

A Yes.

Q okay. And your testimony is going back to the ride
over there that at some point you, you told Mr. DuBois ybu
wanted to go to Piggly wiggly, is that correct?

A Yes.

Q okay. And at what point did you make that decision?

A After I seen the, the green, green car and he was
coming out -- he was coming down and we passed him and he,
and he -- Melvin DuBois said, oh, oh, who is that with the

that ain't nobody, man. I say will you take me by Piggly
wiggly, man, for I can get something for my kid.

Q okay. All right.

A And he's 1like---

Q - And as far as the money goes, at some point in time
didn;t, did you make a reference to Mr. DuBois about buying a
hundred?

A Earlier when I called him about what happened. I

called him earlier, I said, man, what happened, man. He
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Douglas Hall - Cross-examination
by Solicitor Anthony

said ah, nah, nah, nothing, man. He was -- they thought I
was Ralph, man. They Tlet mé go up thefe at Piggly wiggly.

I said, oh, they did. - I said yeah, I'm coming through. I'm
gonna bring you a hundred -- I'm gonna bring your $30 and I
héve a hundred dollars. I said okay then.

Q A1l right. well, during the ride, did‘you say

something to him about a hundred?

1A I asked him that. I said, oh, I thought you said a

| hundred dollars.

Q Okay. AIll right. And -- but he didn't owe you a

‘hundred dollars?-

A No, he said he was gonna have a'hUndred do1lars.

Q okay. And that hundred dollars is gonha be to go‘buy
drugs? |

A Yeah, we probably gonna get high with it.

Q I'm sorry? Pardon me?

A I guess we was going to get-high with it. Uéua11y when
he come through he buys and he a1ways give me some and we

smoke some and he take some with him. He don't just come --

1I just met him a week and a half.

Q Okay. And he gives you, he gives yéu some kind of a
finders fee? ‘

A Yeah, because he, he gets flexed up there by the curb

market ‘and he don't Tike to go up there, and I-met him over

Ralph hbuse“at the crack house and Ralph said that he was
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bouglas Hall - Cross-examination

A  by Solicitor Anthony

straight, and I started dealing with him. He start -- you
know, we got a high a couple of times, but, you know,. I
sti1ll was kind of fishy, but he didn't never really have no

money anyway. He a1Ways have $18 and 19 and 25.

Q And you Tike -- y'all Tike the multiples of 207

A Huh?

Q The crack, buying crack, you normally buy crack in
multiples of 20, right?

A Oh, you talking about if I'm buying it?

Q Yes. |

A ©oh, if I'm buying it, I really like, you know, before I
came to jail, to be honest, if I'm gonna buy it, I wish I
could buy a.mi11ion dol1lars worth to be honest, yeah.
Sure. Sure. well, sure.

I'm just saying that.

You want to buy as much as you can?

Yeah, to get high. |

But it normally retails---

Ydu talking. just messing around?

Yeah, it normally retails in multiples of 207

> 0o P O PP O r Lo

I don't normally buy 20's because, you know, I, I don't
have the monéy Tike that. So, I just come up off other
peoples, you know.

Q  okay. oOkay. oOther people tell you they need some and

you go get it for them?
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bouglas Hall - Cross-examination
by Solicitor Anthony ,

A Yup, I make arrangements at the apartment mostly.
Q Okay. Okay. And; and that's a prettyAcommon thing.

I mean for you;'that was a pretty common thing, is that
correct?
A Yes.
Q A1l right. And it was pretty common for you with Mr.
DuBois, is that correct?
A Yes. |
Q okay. So, when you and Mr. buBOis had conversations,
it was normally about trying to figure out what, where, what
he wanted and how you could get it for him?
A I'm gonna be honeét With'yOU, when this guy, he come
around, he might have a power drill. He might come
around--- | |

The question was just---

oh.

---when you had conversations---.

Q

A

Q

A About?
Q ---1t was normally---

A It's all about'crack.

Q It'svnorma1Ty about what you, what he wanted and how
you were gonna get it?

A That's all.

Q  And that's what you two talked about?

A That's what we talked about all the time. we don't
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Douglas Hall - Cross-examination
by Solicitor Anthony

have no other common interest.

Q

It just happened. It was kind of like going to the dry

cleaners or something, you know, your relationship with your

dry cleaner is --7

A

Q
A

Q

Get the clothes dry cleaned.
---taking care of your clothes?

Yes.

"~ And your relationship with Melvin DuBois was that you

provided him crack cocaine?

A
Q

Q

well, you could say it like that.

Okay. Okay. And, so, on ‘this, on this day, you and
Mr. -- Mr. DuBois picks you-up, correct?

Yes.

You get in the vehicle with him voluntarily?

Yes.

And you wind up going to a place where, by your own

testimony, you can get crack cocaine?

Yes.
And he let you out there?

I jumped out.

- Okay. well, he -- you got out of the car?

Yes.
okay. And he told you he had 70, right?
Yes.

You mentioned to him that you'd like to get a hundred,
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bouglas Hall - Cross-examination
by Solicitor Anthony

correct? _

A No, I mentioned to him that I thought he said he was
going to have a hundred dollars.when his wife gét off. He
told me'his wife get‘off 2:00 or 3:00 and he'd ;bme thkough
and said yeah, I'd have a hundred to spend. So, we was
going go -- I was 1ook1ng for him to come to the apartment

and he get high theré. He'd have a place to get high.

'Q  okay. Okay.

A Cause his drug dealer at the apartment.
Q okay. A1l right. Then you were gonna, you were gonna
secure -- whatever amount of money he brought you, you were

going to secure that much amount of crack?
A Not at -- not then. Not then. No, I wanted to see
what it was about.

Q I'm sorry.

1A Not then when he told me that I was questioning him

about the crack, and he said that the po1icevgive him back
the crack or they said something, he said something. . I said

they gave you the crack back.  He said man, they ain't feel

it right there in my pockef. I said, man, I knew it then

that he was lying. : I was looking for a place to get high.
Q  Okay. And you -- the way you were gonna get high is
take some of his‘money and buy crack and then split it'With

him?

A Nope, I was gonna take all his money and keep his
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Douglas Hall - Cross-examination’
by Solicitor Anthony

money. He wasn't getting no crack.

Q Okay. Okay. How were you gonna manage that?

A if he put -- I started to get the money from the start,
but I got skeptical. I said nah, I ain't'going to do that
to him. He a pretty cool guy. He come and pay me at least,
let me Tisten to what he got to say, but as we went down
through, down through there where he tried to turn, I was
Tike no, no, no; something ain't right. I said I need to --
the first thought was in my mind, I said he's the police. I
need to jerk his money and run through the woods.

Q A1l right. And you think that would of been a good
tactic to employ wfth somebody working with the police?

A who cares?

I'm just saying what they was gonna charge me with?

He was reaching me the money. If I got the money when
he first reached me and run out, I just didn't get to run
back to thé apartments. If he had gotten it -- if I'd of
never seen that green car, and when we, when he drove up
through there by woodlow Street, I was gonna get him to make
right, I was gonna get the, get the money from him and just
get out the car and leave.

Q okay. A1l right. And that was, that was a decision
you made when he gave you the story about dealing with the
police that morning, 1s-that right?

A No, I said, I said---
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Douglas Hall - Cross-examination

| by Solicitor Anthony

Q He talked to you about dealing with the police that
morning, and you didn't find that convincing, and that's
when you decided you'd just steal 1it? | _

A Yeah, kind of in a way. I had the thought that came in |
my'mind. '

Q okay. And--- |

A I wasn't gonna buy no crack.

Q But before, before he told you that, your intention was
to go get the, get the crack and get high with him? |

A well, not--- |

Q Before he told you--- ,

A  To be, to be honest, when he first came, when he first
came, my intention I said yeah, he, he got 1n;_he hand me
the money in my face. I said oh,'Yeah, we f0111ng. I said,

damn, we probably -- I didn't know how muCh méney he had

cause he -- when he pulled down the window, he said we

talked about the police first, and then when he pulled the

‘monéy, I said nah, nah, get that back. You know, I was

telling him to get it back out my face. Then we pulled on.
I told him about the police. Heé gave me a story. He was

Tike -- I said it's kind of 1ike -- then he say I got 20 of

what I owe you, I want fiftylinvprodUct.- He said do you

| have it. I said, no, I ain't got none. ‘He said you sure.

I said no, I ain't got no product. "

Q A1l right. But, but my question was when he got in the

i
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bouglas Hall - Cross-examination
by Solicitor Anthony

car, when you got in the car with him, your intention, at

that time, was to, was to go get high with him? -

A Yes.
Q okay. Go get some crack, get some crack and split it
with him?
A Yes.

Q And at that point in time you admittedly had on, on
your person the crunch and munch?

A Yeah, the joint. .

Q okay. And the thing about the gift cards, that was,
that was something that he -- you said he had got that from,
from your wife or your girlfriend, is that what---

A It was a girl that I was dating. well, you know, he
came -- he was -- he came -- he stayed at the apartment.

So, he came there and he asked about man, I got this, this

gift card, man. I just need $15 from it because he didn't

want to buy the crack from the young guys that was there at

the apartment. He said, man, I ain't dealing with thenm,
man, because the last time he came through he said he got
flexed at the apartment. I say, man, you should of called.

He said I called you and you ain't had no minutes on yourA

'phone.

Q A1l right. When you talked -- just so I understand,
when you use the word getting flexed, you mean getting sold

something that's fake?
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Douglas ‘Hall - Cross-examination
by Solicitor Anthony
A Yeah, he been sold a Tot of fake drugs. .
Q okay. And that's why, that's why he needed somebody
Tike you --
A Yes,
Q -- to get him real stuff?
A Yeah. ‘.
Q okay. And that's actually what you had done for him |
that morning?
A Yes, at the apartment, yeah.
SOLICITOR ANTHONY: If I can just one moment please.
(Pause.) ' |
Q Mr. Hall, you were convicted of a crime that carries
mofe.than a year in 2009, is that correct?
A Yes. |
Q And you were also convicted of a crime carrying more
than'a-year in 2002, is that correct? ‘
A Yes. |
Q A1l right. Thank you. That's everything on cross.
THE COURT: Redirect. |
MRS. BUTLER: Yes, Your Honor.
REDIRECT EXAMINATION
BY MRS; BUTLER:
Q Mr. Ha11, did you take any money_ffom Mr, DuBois during
that car ride or after that?
No, I kept moving it back.
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Douglas Hall - Redirect examination
by Mrs. Butler

Q And, Mr. Hall, if you were actually going'into that
house, the house that we've showed here, to buy drugs, would
you -have needed money to buy them with?

A No, What yoh mean like if I was going 1n‘thefe to buy
it?

If you were going to buying---

Yeah, cause I---

would you have to have money-to go in to buy drugs?

oh, yes, ma'am.

o r O P Lo

And had you already seen Officer Bailey before you
jumped out of the car?

A I seen him on Pearon Avenue when he turned. I was like
oh, that's Brian Bailey.

Q and, and do you remember, on the video, saying that you
see Officer Bailey?

A Yeah.

Q And having seen Officer Bailey, if you were going into
the house to buy drugs and you've already seen Officer
Bailey, would you have bought drugs when you went in there?
A No.

Q And having seen Officer Bailey jumping out of the car
and knowing that he's gonna be coming in behind you, if you
had drugs on your person at that time, what would you have
done with them?

A I -- just like I did with the crunch and munch, I ate
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pouglas Hall - Redirect examination
by Mrs. Butler ' o

it because Jerome Beatty, he was aSking -~ I think; one of
them, he was asking did he eat_anything; and, and the
Investigator Bailey stated that yeah, he was chewing on
something, you know. Yeah, I put the, put the joint in my
mouth. I was going to try to keep it.

Q So, Mr. Hall, with the, with the experience that I'vé
explained to this jury truthfully today ‘that you have with
drugs -- '

A Yes.

Q - -- would you have really, knowing the police were right
on your trail, walked into this house and stayed for at
Teast a minute, maybe three, and then come back out of the

house with the drugs still in your.possession?

1A No, I had access to going into the bathroom. Those are

my cousins. I could of went in the bathroom, flushed it,

| but the joint I said it wasn't nothing. So, I put it in my

I mouth and I went back dutside.with it.

Q And had you had the drugs that they say that you had
that, that's put in evidence right here; this, this little
bit of drugs right here, had you had this, would this have

been put in your mouth?

1A It's not---

Q Had you had that in your possession, knowing the
officer was trailing you right behind you, what would you

have done with it?
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Douglas Hall - Recross examination
by Solicitor Anthony

A I'd of ate it. I wouldn't have thrown no drugs;
MRS. BUTLER: That's all the questions I have.
THE COURT: RecCross. | |
SOLICITOR ANTHONY: Yes, sir.

| RECROSS EXAMINATION

BY SOLICITOR ANTHONY:

Q Mr. Hall, it's not unheard of to, to go buy dope and
get the'money, get the, get the dope, and then sell the dope
to somebody, get the money from the person you sold it to,
and take it back to the pérson who gave it to you?

MRS. BUTLER: I object, Your Honor. That calls for
speculation.

THE COURT: No, this man testifies---

THE WITNESS: I want to explain, yeah.

THE COURT: No, he's asked you a question. I overrule
the objection. Answer the question.

THE WITNESS: Oh, okay. No.

You asked me is it unusual---
Q It's not unheard of to do---
A oh, no, it is.not unheard of, no.
Q So, it wouldn't have been the, the most unusual thing
in the-world for, for somebody to go -- not -- certainly hot
you because you weren't doing that that afternoon.
A Oh.

Q But it wouldn't have been the most unusual thing in the
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Douglas Hall - Recross examination
by Solicitor Anthony :

world for somebody to go in that house and think well, 1'11
get the crack, bring the crack out to the guy.I'm gonna sell
it to, get the money and then‘téke»it back in there?

I mean that's not -- that kind of thing happens, doesn't
it?
A It happens. ‘
Q Okay: Have you done stuff Tike that before?

A Now, who going'to:truSt me with drugs without the

-money?

well---
To be honest, no. I never did it. Never.

okay. Okay. But it's, it's possible if---

Q

A

Q

A Somebody, yeah.
Q It's possible that would happen?

A It's possible.

Q okay. And you, you said you ate the crunch and munch?
A

I had it in my mouth all the way-unti]Q until I was,

until I approached towards Beatty, Kojak; and he was saying

well, we got close to the car and he 'was saying something

like search me.. Brian Bailey -- so, they frisked me down.

So, I started chewing. I said, man, look at this, chewing

all this stuff up, you know, with the nicotine and tobacco
and stuff and I was Tike--- -
Q And crack?

A " Yeah, that hurt. Yeah.
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Douglas Hall - Recross examination
by Solicitor Anthony

Because it wasn't meant to go down that way, was it?
No.
Q Yeah.
"And, and you said that these people that 1live in that
house, they're your cousins?
A Yes,
Q okay. And you know -- I mean you know who they are,
right?
A Yes.
Q okay. And there's no reason that, if you been in that
house for two or three minutes, that they couldn't come tell
the jury about it? '
A . could they -- I'm gonna tell you -- can I explain why?
Q vYeah, the answer to the question is there's just no
reason why they couldn't tell the jury-that, is there?
A . I cou1dn;t answer that. It might be a reason.
SOLICITOR ANTHONY: oOkay. If I can have one minute.
well, I wouldn't need it. I wouldn't need a minute. Just
one moment.
(Pause.)
SOLICITOR ANTHONY: ATl right. Thank you. That's,
that's everything on recross.
THE COURT: You can step down and have a seat with your
attorney. |

call your next witness. . -
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Jerome Beatty - Direct examination
by Mrs. Butler .
1 MRS. BUTLER: I'm not sure if the next witnhess is
2 | present, Your Honor. I'1l step outside and make sure.
3 THE COURT: All right.
4 | MRS. BUTLER: We call officer Jerome Beatty to the
-5 [stand. |
6 THE COURT: Come up and be sworn.
7 JEROME BEATTY, being first duly
8 | sworn,. testified as follows:
9 | DIRECT EXAMINATION
- 10 | BY MRS. BUTLER:
11 |Q wWould you please state your name for the record?
12 A Jerome Beatty.
13 {Q And in what capacity.are you employed?
14 | A I'm employed by the City of R4 as a detective.
15 |Q “And how long have you been employed in that capacﬁty?
16 | A I've been ai13w.enforcement officer for 13 years.
17 |Q And,#officer Beatty, were you involved in an incident
18 |jon May 18 of 20107 |
19 | A Yes.
20 1Q And can you te1]\US.how you became involved in that
21 |incident?
22 | A I was in the éar with another officer that responded to
23 | Axle Street. |
24 |q | Who was the other officer?
25 | A Lieutenant Robbie McGee.
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Jerome Beatty - Direct examination
by Mrs. Butler

Q And what did you do after y'all responded to the call?
A upon driving up on the scene, I exited the vehicle at
which time Captain Brian Bailey was in pursuit of Mr. Hall.
And where were you when Mr. Hall was apprehended?

I was standing, standing near the car.

Near who's car?

The car that I arrived 1in.

ol ol Y e

where was Captain Bailey and, and Mr. Hall in relation
to where you were standing? .
A The yard that we pulled in, into, Captain Bailey was

pursuing Mr. Hall through that yard.

Q And where were you when you apprehended him?
A I was standing near the, near the car.
Q So, didAyou actually see the apprehension?

A captain called Mr. Hall by name and asked him to stop
and he stopped running.

Q And then what happened?

A Mr. Hall turned around and we start walking back
towards, towards the car.

And did you ever see Mr. Hall throw anything?

I didn't.

And did you ever see any drugs?

I didn't.

5 > O O

-Thank you, officer Beatty.
CROSS-EXAMINATION
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Jerome Beatty - Cross-examination
by soliciter Anthony

'BY SOLICITOR ANTHONY:

Q You said you were riding with Lieutenant McGee, is that
right? ' |
A Yes, sir.

Q Okay. And when you came up on Hamlet Street, which
direction or which street did you come from?

A wWe come from McBeth.

Q You -- I'm éorry?v

A We come from McBeth Street.

Q - McBeth Street. |

A off Axle Street. ‘

Q okay.  And the street that runs up to the side of that

residence where Mr. Hall was apprehended, what, what street

is it?

A Axle Street.

Q And what -- was that the street y'all were on---

A . Yes,

Q ~z-when you pulled up?"

A Yés; sir. ' |

Q when you pulled, you pulled up from Axle Street?

A Yes, sir. ‘ | |

Q okay. A1l right. And I'm gonna show you -- I'm gonna

show you Exhibit 5. There's a pointer up there.
Could you use'that'pointer'and just show the jury --

there we go. Show, show the jury, if you, if that picture
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Jerome Beatty - Cross-examination
by Solicitor Anthony

shows it, show the jury where Axle Street is.
A (witness points.)
Q That's Axle Street?
A Yes, sir. ,
Q A1l right. And I'm showing you now Exhibit 8.
Is, is that also a view of that house.from Axle Street?
A Yes, sir, that's'the house on the corner.
Q okay. And, so, if you, if you pulled up Axle Street
going in this direction here---

A Correct. Correct.

Q ---going towards that stop sign, you would go by the

yard of the house and see that, right?

See what you see on Exhibit 87
A Correct.
Q okay. And, so, when, when you and Lijeutenant McGee
pulled up, is, is -- would Mr. Hall be in that picture when
y'all pulled up?
A when we drove up Mr. Hall and Captain Bailey was
running that a way on the, from the other side of the house.
Q okay. oOkay. And, so, as far as what goes on on the

front side of the house, which is depicted there in Exhibit

6, you wouldn't of seen any of that?

A No, sir.
Q Is that correct?
A No, sir.
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Jerome Beatty - Cross-examination
by Solicitor Anthony

Q okéy. And, and when Mr. Hall comes running out_from
behind or from the side of thaf house, how far did he run
before he stopped? |

A' Between, between that house and the house that's behind
it, there are some 1ﬁght wooded area, and he had just began
to go into that area when Brian called him by name and he

stopped running.

1q Okay. Okay. And then, at'that point, he was bhought

over to your car?

A Yes, sir.

Q And you apprehended him, right?

A . Yes, sir.b ' '

Q okay. oOkay. And did you, your coming up there to that
houée, did you get there pretty quick? |

‘A Yes, we was -- Lieutenant McGee and myself, we was on

‘McBeth Street.

Q Okay. So, you were just one, like one block down?

A Yes, sir. |

Q Correct?

A Yes.

Q And, so, actually you just hit Axle, hit Axle and go
straight up to Hamlet? | o

A Yes, sir. |

Q And did y'all start heading towards Hamlet as soon as

you heard on the radio that Captain Bailey was gonna try and
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Jerome Beatty - Cross-examination
by Solicitor Anthony

arrest Mr. Hall?

A Yes.

Q 4Okay. Qkay. So, so, I take it it was just a matter of
seconds before you got there?

A Correct.

SOLICITOR ANTHONY: All right. If I could have one
moment. |

(Pause.)

SOLICITOR ANTHONY: That's everything on cross.

THE COURT: Any redirect? .

MRS. BUTLER: No redirect, Your Honor.

THE COURT: ATl right. You can step down. You're
excused. We appreciate your time.

call your next witness.

MRS. BUTLER: The defense rests.

THE COURT: Anything 1in reply?

SOLICITOR ANTHONY: If I could just have one moment.

(Pause.)

SOLICITOR ANTHONY: No. No, sir.

THE COURT: Members of the jury panel, you've now
received all of the evidence from both the State and the
defendant. The next part of the trial would be the State's
arguments, and then I will charge you the law. we have some
légal matters to take up. So, we'll take those up, Tet you

go to the jury room, we'll take up those outside your

269

h9




270

T N N N T N N O O R N N o
B B W N R O W o N O Bl A W N R O

W o N & v DA W N R

presence, and then, when you come back, the'attorneys will
make their closing arguments. So, you may go to the jury
room at this time.

(WHEREUPON, the following takes place outside the
presence of the jury.)

THE COURT: Anything from the State? -

SOLICITOR ANTHONY: Npthing‘as to --.

THE COURT: We'll get to the charges.

Anything from the defensé?’

MRS. BUTLER: Your Honof, the defendant renews his’
motion for a directed verdict on the possession of crack
cocaine with the intent to distribute within proximity.

THE COURT: That motion is denied for the same reasons
we discussed earlier.

‘Now, as to request to charge, any from the State?

SOLICITOR ANTHONY: Well, we would, we would request
two lessers. We would réquest a simple possession lesser
because they may believe he -- a jury could believe that he
possessed crack, but not believe he poSsessedlit with the

intent to distribute it. We would also request an attempt

to possess with the intent to distribute, lesser, because

the jury could believe possibly that he did not have the

substance or that it's not been proven that he had a

substance that would amount to crack cocaine,'bdt that he

had intent to possess crack cocaine and he made an attempt

270




NOONON N NN R R R R el
m-waHOLDOO\JO\m-{;w}r:;ES

O 00 N O v A~ W N

to possess that crack cocaine with intent to distribute it.
THE COURT: Anything from the defense?
MRS. BUTLER: Your Honor, the defendant does have a

request to charge. |

THE COURT: First, first respond to the request of the
State.

MRS. BUTLER: Your Honor, there's no, there's -- as far
as the attempt to 1intent, I'm not sure. I think that would
be very confusing.

THE COURT: I agree with you. 1I'm not gonna charge
that. I'm going charge the lesser included of simple
possession.‘

MRS. BUTLER: The Tlesser included defense, there's
obviously not any crack introduced into evidence to, to test
it to see if there was anything'bn his person that day. I'm
not sure if that's what'he's going---

THE COURT: Yeah, we'ye already -- we've taken care of
that. |

MRS. BUTLER: Now, as to the possession---

THE COURT: well, I was asking-if you had any request
to charge. I told him I would charge the lesser included,
which I presume you would also want, simple possession.

MRS . BUTLER: Yes, sir, Your Honor.

THE COURT: A1l right. I'm gonna charge that, but I'm

not gonna charge the attempt he requested.
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MRS. BUTLER: Okay. Thank you.

_THE COURT: So, now my question is do you have any

| request to charge?

MRS. BUTLER: I do. T have written request to charge.

THE COURT: If you'll hand them up.

SOLICITOR ANTHONY: Can I see those?

MRS. BUTLER: Yeah, I have Mr. Anthony a copy, but I've
added a coup1é but that mighf not be comp1ete’oh his.

THE COURT: You don't have any citations for any of

lthis. I'm not sure I understand the first one. The State

must prove the defendant had the'actua1,presentabi11ty to

 complete the crime.

MRS. BUTLER: I'm sorry.  That was one when we had,
when we thought we were gbing forward on the attémpt. So, I
would ask the Court to scratch that one.

THE COURT: okay. The jury may not consider the
earlier incident as evidencé. | ' |

MRS. BUTLER: The Court -- the defendant requests that
the jury be instructed that they can't consider the
defendant's admission of the earlier trénsaction as a, as a
admission of this transaction becauée they were totally
straight transactions, that'théy can't convict him, if
that's to say, YoUr:Honor, on the basis of his admission of
the earlier transaction because that's not ‘what he‘s:been

being tried on.
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THE COURT: What do you have to say about that?

SOLICITOR ANTHONY: Wwell, I think the, the -- .I'm sure
the Court has a Lyle charge that would probably be
appropriate in this case. It seems as how those prior
incidents were admit{ed as Lyle evidence of proof of intent.

I mean they can, they can consider the earlier incident. I

1think it's just the question of what can they consider it

for, and they, they can't consider the earlier incident of,
of, as evidence that he had the intent to distribute at the
time in question.

THE COURT: Wwell, I actually -- I don't know that. I
have what I would call a Lyle charge, but 1'd-like to take a
look at your request in Tight of what we find as far as any
charge if there is one. It may be that the charge I
envision would be something to the effect that the prior
offenses can only be considered regarding motive -- not
motive. :But I ruled it in on was intent and common scheme
and plan. So, that would, that would tell the jury that
they can only consider the prior incident as Lyle type
evidence. - So, that would cover that.

MRS. BUTLER: And, and that the jury that's.being tried
on this, on this charge from the afternoon, that he's not on
trial for the earlier chafge:

THE. COURT: T1'11 do my best. I can tell you I'm going

to tell them indicted for what the indictment that contains
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the charge that he's on trial for. That's what I intend to

do.

Now what about number four? .

SOLICITOR ANTHONY: I doﬁ't have number four

MRS. BUTLER: I'm sorry. That's one I added on. The
defendant asks that the jury be instructed on the---

" THE COURT: we'll take a short break and we'll look at
the Lyle and Tet me know what yod think .about four when We
get back. In the future, We, we need to have those for both
sides because it's not very he1bfu1 thié, this way.

(WHEREUPON, a short break was taken at this time.)
THE COURT: Is the State ready?

SOLICITOR ANTHONY: Yes, sir.

THE COURT: Mrs. Butler, yQu ready? .

MRS. BUTLER: Yes, sir.

THE COURT: Have you, you looked - have both of you

looked at the charge on Ly1e?

'MRS. BUTLER: We did, Your Honor, and we agree -- I
agree with the Lyle chargé.'

THE COURT: A1l right.: Let's follow up on that number
four, and why don't you make that a Court's Exhibit so
somebody who reads this record will know what we're taTking‘
about when we talk abouf number four. : “

MRS. BUTLER: Yes, sir, Your Honor.

(WHEREUPON, the jury charge was marked as Court's
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Exhibit No. 2 for identification purboses only at this
time.)

THE COURT: I believe that my charge tells the jury
what the State has to prove, and I'm gonna stick to the
charge that I;ve given in the past---

MRS. BUTLER: Yes, sir, Your Honor.

THE COURT: ---many, many times.

So, anything else before we get the jury in?-

SOLICITOR ANTHONY: I'11 not open on the law unless
required to.

THE COURT: The State is going to open and close.

MRS. BUTLER: Yes, sir, Your Honor.

THE COURT: A1l right. Bring in the jury.

(WHEREUPON, the following takes place within the
presence of the jury.)

THE ‘COURT: The State will open, open and close

remarks, and then Mrs. Butler, on behalf of Mr. Hall, will

‘make remarks and then you'll hear the last arguments of the

State, and then I'T11 give you the charge.

SOLICITOR ANTHONY: Your Honor, I'm sorry. we'll waive
the opening on the law.

THE COURT: I thought you said you will open.

'SOLICITOR ANTHONY: No, I said I will not. I
apologize.

THE COURT: oOkay. I need to have my hearing checked.
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A1l right. Go ahead, Mrs. Butler. Sorry.
MRS. BUTLER: Thank you, Your Honor.

Ladies and gentlemen of the jury, thank you very much

| for your patience. I know it's been a long day sihceAwe got

here at 9:30 or ten o'clock this morning. But we appreciate
your patience; your listening to everything that}the, the'
witnesses have put forth to you. I khow that you, you've
thoroughly examined the evidence that's been put forth and I

appreciate that.  As I ask you to do when I first i

you yesterday morning, maybe it was yesterday afternoon, and
asked you to consider not deliberating, not making or
forming any kind of opinion in your mind until you've heard
all the evidence as to what was presented in this case.
You've heard all the evidence now. You've heard
everything that was presented by the State and you've heard
everything that was presented by the, the witnesses. You
also heard Mr. Hall speak as to what actually took place
this day-espetia11y at this transaction in the evening time
that was, that was set up by these officers here.
Judge Hayes 1s gonna instruct you on the-law in a few
minutes, and this, this 1is briefly what he's gonna tell you.
He has to go into .a lot of different grounds to 1nstru¢t you

as to how, as to how you can decide the case. He will tell

| you that just because Mr. Hall was involved in a transaction

earlier that day that that's not what Mr. Hall's on trial
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for here today.

Mr. Hall is on trial for possession with intent to
distribute at this particular time that we've talked about
that the video has talked about and that the witnesseé have
talked about and not the, the prior transaction that,v
earlier that day. That's not what he's on trial for here.

You heard Mr. DuBois, the confidential informant, from
thg stand up here and you heard him when he said,. when he,
when he was waving at the officer on the videotape and he
said no, he screwed up. He didn't use that.word, but 111
use that word, you screwed up, you screwed up.

You heard as well officer.Bailey who took the stand and
he told you that I,.I screwed up. He said I screwed up. He
told you from the stand, he said I thought that the deal was
done and I was wrong. However, Officer Bailey did not
realize that he screwed up until he searched mr. Ha]j and
didn't find the marked money that he expected to find.

So, once he searched him, and as Mr. Hall testified to,

| they searched him once and they searched him twice and they

still didn't find any marked money that was supposedly gone

on as a result of this a11eged transaction, the transaction

| that was -suppose to take place, that they said was suppose

to take place, and if, and if-you'll just think back to
Mr. Hall's testimony.

Mr. Hall was very very truthful with you-all, the jury,
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as to his relationship with Mr. DuBois, as to his
relationship with drugs, as to his background with drugs.

You heard the;testimony'of'the officer that Mr. Hall- jumped

out of the car running, and yOd'heard Mr. Hall also testify

that he jumped out of the car running. You heard Mr. Hall

tell you that he saw officer Bailey approaching and he

jumped out of the car and ran into the house. He stayed 1in

the, 1in the house for about oné‘to three minutes and he
testified, knowing that officer Ba11ey was, was: in pursuit
of hﬁm, that had he had drugs on his possession, there's no
way he would of kept drugs on his possession. He would have
done‘somethfng with the drugs, whether he flushed them;'

whether he ate them, or whether he just dropped“them_ih the

1 floor for somebody else 1in that house to find. But he

wouldn't have kept the drugs on his possession.
So, I charge you, the jury, you're the fact finders.

You can only speculate, as we can, how the drugs got outside

| the house that day, the drugs that, that the officers have

put forth here today, that the State has put forth.

How did these drugs get outside that house? .

You heard Officer Beatty. ' He was on the scene.  He
just testified, ouf Tast witness here, and he said I didn't
see any drugs. I saw whenAMrf‘Ha11'Was'apprehended, but I
didn't see any drugs. |

You heard officer Bailey. He was the one that was the
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only one whp saw the drugs there until Officer Johnson came,
ahd you heard the testimony that they, they never secured an
area where the drugs were supposedly at, and they never had
an officer standing by there over there where thése drugs
were supposedly sitting on the ground. Just left the drugs
sitting there, stood over here with the defendant, no
officer, no security, no nothing over there where the drugs
are, supposed drugs are.

I Teave it to you, the jury, to find where did the
drugs come from because if Mr., if Mr. Hall did not have the
drugs in his possession with the intent to distribute, then
you have to find that he's not guilty and Judge Hayes will
tell you that you have to resolve any doubt that you have in
favor of Mr. Hall. So, if there's any, any reasonable doubt
that you have as to his guilt, then you have to resolve it
in his favor and find him not guilty, and we, we thank you
very much for your patience and your cooperation and in your
deliberations.

SOLICITOR ANTHONY: Your Honhor.

Really what the decision you have to make 1is an
important decision, but what you've got to decide back 1in
the jury room is not particularly complicated.

He's charged, Mr. Hall is charged with possession with
the intent to distribute. well, that, that requires two

things. It requires some possession. It requires intent to
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| distribute.

what I want to do is I'm gonna start at the end. I'm
gonna talk about the intent to distribute part first. Then
1'11 talk about the possession for a few mihutes-andAthat,
that will be it. _

Really the intent to distribute, what you know about
the intent to distribute in this case, 1t'comes-part1y"from

what Mr. Hall said cause Mr. Hall basically admitted that,

| that's what he does is he, he Tives his 1life with intent to

distribute. You know, he's'always basically got an ‘intent
to distribute crack. So, you can tell, from just whét he
said, that's, that's -- when Melvin Dubois called him,
Melvin Dubois was looking to buy crack, and he was-1ook1ng.
to go find him some crack so he could, he could get high
with 1it.

- S0, you get that part from just what Mr. Hall said, but

| you also get it, in, in particular, from what went on in

that car and I'm not, I'm not gonna play that whoWe-tape,
but I want to'just take you through the time thatchgy're
together and point out a few things and let you know. that
what was going on in that car is, is indicative and'sﬁows
that Mr. Hall had an intent to distribute crack when he was
in that car with Melvin Dubois.

(WHEREUPON, a portion of State's Exhibit No. 1 was

‘played for the jury at this time.)
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SOLICITOR ANfHONY: okay. Right there, very first thing
that happens when he gets in that car is he gets offered $70.
Now, if all he wanted to, to do is get the money for a gift
card, he could have taken that money and-been out of there,
but he didn't do that.” we'll see what happens.

He's got, he's got a p1an.ab00t what -- Mr. Hall's éot a

plan about what he wants to happen, and you, and you can see

{ that the way all this goes down. Mr. Hall is the one that

| has got the plan and it's not just this situation where all

he wants to do is get his money and go. No, if he, if he
just wanted to get his money and go, he'd be out of there
right now. But it's stt, it's just Tike Mr. DuBoOis Said,
they, they had this all worked out, Mr. Hall getting Mr.
DuBois some crack.
. (WHEREUPON, a portion of State's Exhibit No. 1 was

played for the jury at this time.) ‘

SOLICITOR ANTHONY: A1l right. And they don't go that
way . |

wWho's in charge here?

(WHEREUPON, a portion of State's Exhibit No. 1 was
played for the jury at this time.)

SOLICITOR ANTHONY: I'm gonna show you where to go.
That's because he's the one who knows where to go just like
what he testified to.

(WHEREUPON, a portion of State's Exhibit No. 1 was
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played for the jury at this time.)
SOLICITOR ANTHONY: He wants to go buy a hundred.
(WHEREUPON, a portion of State's Exhibit No. 1 was

I played for the jury at this time.)

SOLICITOR ANTHONY: He wants to go buy a hundred.

(WHEREUPON, a portion of State's Exhibit No. 1 was.
played for the jury at this tTme.)  |

SOLICITOR ANTHONY: . He just told him again to turn.
Mr. Hall just told Mr. DuBois again to turn.

(WHEREUPON, a portion of state's Exhibit No. 1 was
played for the jury at this time.)

SOLICITOR ANTHONY: There he is taking‘him'to, right to
Hamlet Street. ‘ _

(WHEREUPON, a portion of State's Exhibit No. 1 was
played for the jury at this time.)

SOLICITOR ANTHONY: See he tells him you can pull down

‘there.

(WHEREUPON, a portion of State's Exhibit No. 1 was
played for the jury at this time.).

SOLICITOR ANTHONY: S0, you can take -- you know, that,
thét tape shows you that what Mr. DuBois told about what was

going on that day. You know, Mr. DuBois told you the truth.

1 They had an arrangement to meet and for Mr. Hall to find some

crack for Mr. DuBois and sell it to him and that's what

Mr. Hall was trying to do, and, you know, when you think
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about it, when you think about Mr. Hall's testimony about

well, that's where my cousins live. You kpow,'you can go to -

that house and get crack.

well, where, where would you expect Mr. Hall to be going
with Mr. DuBois if, if Mr., Mr. Hall wanted to hook Mr.
DuBois up with Some crack? -

He'd be going to a crack house.

well, guess what?

Guess where Mr. Hall told Mr. DuBois to drive?

He told him to drive to a crack house, and that's where
Mr. Hall got out.

So, that means that he had an intent to distribute.
Mr. Hall was out Tooking to find crack. And even by his own

admission, when Mr. Hall testified, he said, you know, when

| he got to talking about the police, I got a little suspicious

of him.

But I asked him, I said, what did you, what did you
intend to do before you got to talking to the poTice?

He said, oh, I intended to go buy some crack and weFd
get high.

So, even by, by what he said, he had an intent to
distribute.

So, the second thing -- I want to go back now to the,
the other thing you have to find. It's just that he

possessed crack, and you know that for a couple reasons.
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one thing, they found crack right where Mr. Hall was
running. Captain Bailey testified that Mr. Hall took off
running right down the side of the house and he got -- he

stopped as soon, as soon as he got past the side of the

| house. Right after, after he got to the back yard he

‘stopped.

well, why do you think he stopped? J

He stopped because he got rid of the crack. So, he just
gives himself up. Stops, gives himself up.“fhey goibatk
where Captain Bailey saw him maké that throwing motion. Once

Sergeant Johnson gets there, they go back and start looking.

| Ssure enough there's a bag of crack just sitting, you know, on

| top of the Teaves, top of the grass. No trouble finding it

because it's just been thfown down -a few minutes before,; and
that's what, that's what they find is that bag of crack.

So, that's, that's possession. That's crack being in
his hand. |

Now, there's also some eVidence_from the videotape of,
of the possession of crack, and you see that when you start
Tooking at these photos we put into evidence.

Can you cut off the-1ights please?"

Okay. Take a Took at this right here.

See what he's got in his hand right-there?

Now, is that a cigarette or is that a baggy?

what do you think?
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Does that Took like a cigarette to you?

No. _

That is what they found out there 1n.the yard, which is
this right here, right here. Not the little plastic baggy
the crack's in now, but the Tittle baggy right outside.

There it is right there on the, on the videotape in his hand
there is. There's a couple other shots of it.

He -- see right there.. See hbw; how that 1ittle white
baggy there, how it contrasts with his fingers?

» Does that Took Tike a cigarette?

No,. that's crack cocaine.

what happened here is pretty, pretty easy to figure out.
You know, Mr. Hall got an order. He only had three-tenths of
a gram, which you heard is about $30 worth of crack. That's

all he had. He had an order for fifty.- He was wantfng a

hundred, but he got an order for fifty. He was, had his

customer drop him off at a refill spot and he got cadght
while he was trying to service a client, you know. _

Now, he says well; why in the world would I have done
something that stupid if he, if he got caught by the police
that morning? | '

why in the world would I be missing with him that
afternoon?

well, you know, in hindsight it's stupid. But people do

stupid things all the time. You know, this is, this is how
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he generates incbmé. So, maybe it Was stupid in hindsight,
but that's what he did that day. He met back up with Mr.
DuBois and he decided,to~arrahge to help him make a crack
purchase, and that is possession with the intent to
distribute. He had crack on his person and he had . an intent
to distribute crack. That's, that‘s PWID. | |

Now, the judge will charge you, and when you recefve
your instructions, the judge will charge you that there's two
crimes that you can convict.Mr. Hall of. You can convict him
of possession with intent to distribute or you can convict

him of what's called simple possession, which is basically

just -means well, we, we're gonna convict him, we're gonna

find he's gu11ty of pos$ession; but we're not gonna find that
he had the intent to distribute.

I'd argue to you it's pretty clear that's what, that's

| what he was wanting to go do.  It's clearly beyond a

reasonable doubt he was going.to sell that crack, and he's

gonna find some more crack to put with it, and he's gonna

| se11 it. But if, if you don't find that, then you can still

convict him of simple possession. And, at the very least,

he's guilty of simple possession because, by his own

‘testimony, he had crack on his person. You know, he had his

Tittle crunch and munch. That's what he says he had. That's

‘not really what the evidence shows he had.

what the evidence shows he had is that baggy with crack
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in it, but he says that he had a cigarette that consisted of
crack. wé11, that's, that's possession of crack. So, by his
own admission, he is at least guilty -- you know, if you just
sef aside everything you heard during the State's case and
jﬁst judge him based on what he told you today, which is less
than credible, but if, if you wanted to do that, then he's at
least guilty of simple possession of crack cocaine, and, of

course, he, he was out trying to find this crack right acress

| from a ball field, from a park.

And, so, if you find that he's gQ11ty of possession with
intent to distribute crack, then he's also guilty of
possession with the intent to distribute crack in proximity
of a park.

Just a couple other things I want to mention to you.

The jUdge will tell you that you can only consider the
testimony that you heard. So, what you hear, heard 1in
opening statement, that's not evidence you can -- it's not
evidence for you to consider when you make your ruling.

_What you -- what is evidence is what people testify to.
So, like yesterday when Mr. Hall's attorney got up and made a
reference to the informant having a, having a criminal
record, well that's -- nothing about that's in evidence. But
Mr. Hall, when he testified, and he had to admit that he had
two prior convictions, well, that is in evidence. So, when

you assess Mr. Hall, when you assess whether to believe him,
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Whether he's.a credible witness, you can consider the fact
that he's got two convictions for crimes that carry over a
year and that can, that can affect your decision about
whether you decide to believe him or not.

so, to conclude, you know, there's -- the judgment that

you're gétting ready to make in this case is called a

verdict, and the word verdict means to speak the truth. It

comes from this Latin word that means to speak'theftruth, and
that's what we're gonna be asking you to do. Wwe're gonna be
askihg:you to render a verdict and tell us the truth about
this case, and there's a, there's a song about the truth that
I really like. 'Some of you may of heard it. It's out --
it's an old song out about,tén or fifteen years ago called
The Troub]e wWith The Truth, and there's a line from that song
that says the trouble with the truth is it's just what I need
to hear it. It reames so right deep.down inside my ear, and,
you kndw, everybody needs to hear the truth.

People in_]aw’enforcement 11ke'Sergeant.Johnson-and
Captain Bailey, they need to know that a jury will hear
evidence and that a jury'w111 convict .somebody if they've

been proven guilty. People in EESRR County need to know that

there's a jury out there that will hear evidence in a drug
case. You'll hear about these people that are spreading dope
all over our community, and if that person is proven guilty

in that drug case, if there's 12 people that will convict him
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of it, but the person who needs to‘hear the truth most in
this courtroom is Doug Hall. =

Doug Hall needs to know the truth. He needs to hear the
truth because, you know, Mr. Hall may just see what he was
doing as a way to make a Tittle extra money. He may think -
that this is just harmless, this is just how he goes about
making some money. But, you know, there's a right way to
make money and there's a wrong way to make money, and selling
crack is the wrong way to make money and somebody needs to
give Doug Hall a-little tap on the shoulder and say Doug, you
can't go out and hook people up with crack cocaine. That's,

that's against the law. You can't nmake money that way. You

| can't get crack for yourself that way. That's just wrong and

you're not gonna be able to do it, and, you know, there's
only 12 people, only 12 people that can, can tell boug Hall

and yElEE County the truth about what happened in this case.

I'd ask you to go back to the jury room and consider the
evidence that you've heard, and your verdict in thistcase has
got to be unanimous. So, what ihat means 1is that all 12 of
you have to agree to which crime ‘he's guilty of.

Now, what it doesn't mean is that if some of you think
he's guilty of one crime and some of you think he's guilty of
another crime, that he's just found not guilty. That's not
the way it works. If you can't agree unanimously on a crime,

then.you just, you just need to send a note out to the judge
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here 1n 34

and ask for instructions on- that. But your jury -- your
verdict has to be unanimous, and what Doug Hall needs to hear

and [FRS#8 County needs to hear is that a jury knows the truth

‘about what he was doing on May'18th; 2010. That twelve

people know that he was’but‘possessing-craCk.cocaine with the
intent to distribute it, and doing it within the pfoximity of
a, of a ball park.

So, I'd ask you to. go back to the jury room and consider

the evidence. You can come out -and watch the tape again if

.you ‘'need to. You can review the evidence back there. 1I'd

ask that after you considered all the evidence that you come
back out here and find Doug Hall guilty of. possession with

intent to distribute crack cocaine and possession with intent

to distribute crack cocaine within proximity of.'a park.

Thank y'all. | 4
THE COURT: Members of the jury pane1,'I appreciate the

attention you've given to the attorneys and the witnesses.

| I'm now going to charge you “the law which you are to apply to

the facts in this case.
I remind you that Mr. Hall is charged with possession of

crack cocaine with intent to distribute, and having possessed

‘that within proximity of a school, public park, or

p1aYgrouhd. It's alleged this occurred on May 18t 2010,

M3 county, South carolina, and that, that violates

the laws of this State.
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The fact that Mr. Hall has been arrested, and charged,

dndicted, and the fact that he's on trial is not evidence.

That's the way our system works. So, the fact that he 1is on
trial is not considered in any way regarding his.gu11t. It
does not create any presumption of guilt. The document and
the indictment -- the indictment is simb]y the document, the
paperwork, by way of which this case was processed through
our court testimony. It is a record of the charge and
ultimately the record of the jury's unanimous decision.

There are two charges. Each is to be examined on its
own merit. That is, the State must prove, beyond a

reasonable doubt, I'm going to talk to you more about that -in

a minute, that Mr. Hall committed an offense. The finding on

one does not necessarily affect the finding on the other
except for in instances that you can not find him guilty of
possession of crack cocaine with intent to distribute within
the proximity of a park or school unless you find him guilty
of possession of crack cocaine with intent to distribute
because if you can unanimously find that he did possess crack
cocaine with intent to distribute, then you couldn't find
that he did it in the proximity of a park. There is a lesser
included offense on the possession of crack cocaine with
intent to distribute which.is called simple possession of
crack, and 1'11 talk to you more about that in just a moment.

As I told you yesterday, I am the sole judge of the Taw
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and you must take, actept, and app1y‘thé law as I charge 1it.
This is true even if you\think I charge the law in error or
even if you think the Taw should be different. Your oath
requires you to take; accept, -and apply the Taw as T charge
it.

' You are not to infer, from'énything I have said or done
or anything I say or do at any time, as indicating an opinion
of mine on the facts -of this case. 1It's so1e1y up to you, as
the tria1.jury in this case, to examine the evidence and to
give the evidence the effect, the value, and the truth that
you believe the evidence should be.

In doing this, you may believe one witness over several

|l or several witnesses as opposed to one. You may believe all,

part, or none of a witness' testimony. Use your common

sense, your sense.of logic, your sense of reason. Use your
experiences in 1ife as you analyze the evidence.

As judges»of.the facts, you, oF-necessity, must judge

the credibility, that is the believability of the witnesses

who have testified. 1In assessing believability, use those

things I've just talked about. Use those things that I find
in your day to day 1life as being indicative of truthfulness,

and you can use certain evaluators. That is how a witness

lacts on the stand.- That is their demeanor. Are they

‘hesitant or straightforward. ‘Is the testimony consistent or

inconsistent. Consider the opportunity a witness had to know
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thbse things about which the witness testified. Consider any
bias or prejudice. That is whether a witness has any reason
to help or hurt one side or the another.

As to the witnesses in this case that had a criminal

record, you can consider that to Mr. DuBois. You can

| consider his criminal record in determining whether or not to

believe him or not. That is his credibility. There's also
evidence produced regarding a paét criminal record oF Mr.
Hall. His criminal record can be used only in your
defermination as to what degree of believability to give him.
That is as to his credibility. |

You cannot use any prior offense, the fact that he is
committed a crime, prior offense, as any evidence that he
committed this offense. Again, prior criminal convictions
are allowed 1nto evidence solely on the issue of
be11evab111ty. That is whether or not you would be11eve the
testimony of the witness. '

In this case we've had testimony of an expert. Normally
an individual can only give testimony as to something they
would have observed by one of their five senses. However,
where a witness has certain training, skill, knowledge, and
experience in an area, that.witness can give testimony of an
opinion. We have a witness who gave an opinion that fhe_
substance at issue here was crack cocaine.

Now, the evidence and the testimony presented by an
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expert is allowed into evidence to assist you. It is not
binding on you. You look at that testimony in terms of the
expert the same‘way you look at the testimony of any witness.
In additidn, as to an expeft, you can examine the
qualifications. That is you can determine whether that
person would be qua1ﬁfied even though I found that she was -
qualified to‘testify.- It's up to you to examine her
qualification and decide whether or hot you believe she was
qua11fiéd to give the~opinion'that she gave, and you also can
examine and look at the reasons she gave for reaching the
opinion she reached. |

The opinion of‘expértS'are allowed in evidence to assist
you. They are hot binding opinions. You may accept or |

reject in whole or in part the testimony of the expert

witness.

To the charge, Mr. Hall, or to the charges, M. Hall has
entered pleas of not guilty. His pleas of not guilty place
on the State the burden of proving his guilt beyond a -

reasonable doubt. He is, by law, 1ike anyone charged with

any offense 1in our system, presumed innocent of:the charge

and need not prove his innocence. The State must prove his
guilt beyond a reasonable doubt.
This presumption of innocence is a substantial right.

It's not mere legal theory or mere legal phrase. TIt's a

‘substantial right which attached to and-insured to the
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benefit of Mr. Hall at the time of his arrest, arrest,
remains with him as he is, his case is processed through our
court system, remains with him at this very moment. In fact,
the presumption, the bresumption of innocence of Mr. Hall's
favor remains even as you deliberate. The presumption of in,
his innocence is removed if and when, and only if and when,
you determine that the State has convinced you beyond a |
reasonable doubt of his guilt on one or more of, one or both
of tHese offenses. 7

Now, the state is not required to.prove Mr. Hall guilt
beyond all doubt or beyond every doubt, but beyond a
reasonable doubt. A reasonable doubt has been defined by -
Courts as that kind of doubt that would cause a reasonable
person to hesitate to act. Proof beyond a reasonable doubt
is proof that leaves you firmly convinced of someone's guilt.

If, based on your consideration of the evidence, you are
firmly convinced of Mr. Hall's guilt, you would find him so.
If, on the other hand, you think there's a real possibility

that he is not guilty, you would give him the benefit of that

| reasonable doubt and find him not . guilty. He is entitled to

‘| the benefit of any reasonable doubt you have as to any issue

in this case.
Now, in cases such as this, there are certainly two
types of evidence presented, direct and circumstantial.

Direct evidence is the testimony of someone who claims to
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have actual knowledge of a factvsuch as an eye witness.
Direct evidence is evidence which 1mmediéte1y establishes
that fact that is sought to be proven.

Circumstantial evidence is ‘proof of a chain of facts.and
circumstances which indicate. the existence of a fact.
Circumstantial evidence is evidehce that 1mmed1ate1y
establishes collateral facts from which the main fact sought
to be proven can be inferred. CcCircumstantial evidence is
based on ﬁnference, nbt on personal knowledge or observation.

our Tlaw'makes absolutely no distinction between: the
weight or value to be given either direct or circumstantial
evidence. oOur law does not require a greater degree-of
certainty for circumstantial evidence as opposed to direct
evidence. .what you should.-do in this case is weigh all of
the evidence. After weighing all of the evidence, if you are

hot convinced of the guilt of Mr. Hall beyond a reasonable

'l doubt, you would find him not guilty.

You have heard evidence in this case, and I've already

| talked to you about the record 6f.Mr; Hall. That is that you

can use that only regarding his credibiTlity and not as any
evidence for the charges against him today.

You've also heard evidence that Mr. Hall may haVé been
involved in what_may be called bad acts for which he is not
on trial and for which he has rot been convicted. This:

testimony, if you conclude it is true, may be considered only
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by you in considering the question of intent or commdn scheme
or. plan and for no other reason and for no other purpose.

You may give this weight, that 15 the weight of other alleged
bad acts that were not convictions, you may give that
evidehce the weight and value, if any, that you find it
should have solely on the evidence of the intent of Mr. Hall
or the evidence of common scheme or plan. You must not and
may not consider the evidence of the commission of.a prior
bad act as proof of his guilt on the charge we're trying
today, but-on1y on the iséue of intent or common plan or
scheme.

Now, Mr. Hall is charged with possession of crack -
cocaine with +intent to distribute. This is a statutory
offense enacted by our Legislature. The State must prove
first that the substance at issue was, in fact, crack
cocaine.  To convict Mr. Hall of possession of crack cocaine
with intent to distribute, the State must prove beyond a
reasonable doubt that Mr. Hall possessed the crack cocaine
with that intent. That is the intent to distribute.

To prove possession, the State must prove, beyond a
reasonable doubt, that Mr. Hall had both the power and the
intent to control the disposition or use of crack cocaine.

Possession of controlled substance or crack cocaine may
be actual possession or constructive possession. Actual

possession means that the crack cocaine was in his actual
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| physical Custody at the time alleged in the, of the alleged

offense. Constructive possession means that the defendant
had dominion and control or the right” to exercise dominion
and control over either the crack cocaine itself or the
property in which it was Tocated. Mere presence at the scene
where drugs; crack‘coca1ne, wére found is not enough to prove
possession. Actual knowledge of the possession -- actual
knowledge of the presence of crack cocaine is strong evidence
of one's intent to control its deposition or use.

A defendant's knowledge and possession may be inferred

when a substance is found on the property under that

individual's control. However, this inference is simply an

evidentiary fact to be taken into consideration by you along

with the other evidence in this case and to be given the

weight you decide it should have. -

The State must also prove not only that Mr. Hall
possessed crack cocaine, but he possessed it with intent to
distribute. Distribute means to deliver a controlled |
substance, here the crack cocaine, to another person either
with or withoqt receiving;anything in exchange. That is, it
does not have to be exchange of money oriahythihg else, but
simp1y'has to be delivery. Intent may be shown by acts and
circumstancesvoF'Mh. Hall or a defendant which may naturally
and reasonably cause you to infer dintent.

In'determining whether a defendant, first, you have to,
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of course, prove he possessed crack cocaine. Then determine

whether he intended to distribute.it. You may consider

circumstances surrounding the alleged possession. You may
consider the amount of the substance alleged to have been
possessed, the amount 1in which that was alleged to be
possessed, the place where it was allegedly possessed, and .
other factors which you consider to be 1mportant. You must
find that Mr. Hall possessed crack cocaine and did not intend
to have it solely for his own use. The State must prove
possession of crack cocaine with intent to distribute beyond
a reasonab]e doubt.

Now, if the State fails to prove Mr. Hall guilty of
possession of crack cocaine with intent to distribute, you
may consider whether or not he possessed the crack cocaine
for his own use. That is, he possessed jt, but that he did
not intend to distribute it. It's against the Taw not only
to possess crack cocaine with intent to distribute, but it is
what we call a lesser offense. 1It's also an offense to
possess it even without the intent to distribute.

so, if you determine that the State has not proven
Mr. Hall guilty of possession of crack cocaine with intent to
distribute, you may consider whether he possessed it simply
for-his sole use. That would be simple possession.

Mr. Hall is also charged with possession with intent to

distribute crack cocaine within the proximity of a park or
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ptayground. The State must prove, beyond a reasonable doubt,
that Mr. Hall possessed crack cocaine with 1htent to
distribute while in or within one half mile of the grounds of
a public park or playground.

Now, your verdicts must be unanimous. A1l 12 of you
must agree on whatever your verdicts are. You cahnof base

your verdict on passion, prejudice, sympathy, or any matters

loutside the record, or public opinion. You must base your

verdicts solely on the law and evidence presented in this
trial. |

As you deliberate, if you have any questions, send them
out by way of the bailiff; write them down. The bailiff will
bring them to me, and'after I confer with the attorneys, I

will respond. It may be that I'11 write an answer on the

{ note 1tseﬂf and send it back. If I do that, keep the note

and return it to the exhibits because it has to be part of

the record. It may be that I have to bring you back into the
court and recharge you or try to answer your questions here
in the courtroom.

If you want testimony replayed we can do fhat. In South
Carolina we do not send +in to the jury a written charge on
the law. If you wish me td go over any part or all of the
law, please let me know and I will bring you back out and
recharge}you. |

when you first go into the jury room, do not start
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discussing the case and do not get too comfortable because I

‘have to confer with the attorneys. If I have made an error I

will bring you back and that will be fairly promptly and
correct any error. So, you can't start deliberating until
I'm assured that I have not made an error, and you will know
that I'm assured to that degree when the bailiff and only
when the bailiff brings in the exhibits and these indictments
and the verdict forms that I'm gonna talk toAyou about in a
moment. So,.don't start deliberating or get too comfortable
until the bailiff tells you to start deliberating.

Now, there are two verdict forms. The first has to do -
with 2010-GS-44-887. The other is 888. Those numbers are
just record keeping. They are not anything you have to
dissect. |

The first one, and they're not really in any particular
order other than what I said earlier, you can't find Mr. Hall
guilty of possession with intent to distribute within a
proximity of a park unless you found him guilty of possession
with intent to distribute crack cocaine. The first verdict
form has three choices on it. The order they're in is of no
importance. ‘I have to put them in some order. I always put
verdicts in this order.

The first one says we find the defendant guilty of
possession of crack cocaine with intent to distribute.

That's what he's charged with. If you find the State has
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proven that beyond a reasonable doubt, put a mark or check on
the Tine in front of that sentence. vayou find the State
has failed to prove that, it has been proven that Mr. Hall

possessed crack cocaine, just possessed it without the intent

to distribute it, you would use the second line we find the

defendant guilty of the lesser +included offense, simp1e

possession of crack cocaine. If you find that the State has

proved that, put a mark in front of that Tine if that's what

'you unanimously find.” The third Tine says we find the

defendant not gui]ty and you_wou1d use that line if you find
that the State has failed to carry +its burden of proof and
failed to prove Mr. Hall guilty of either of the charges or
the lesser included. There's a place for you to sfgn and
date. Today's the 6th. _

The second verdict form I have a little.sticky note on
it. It says do not‘con$1der this charge unless you have
found Mr. Hall guilty of possession of crack cocaine with
intent td distribute. 'We've~a1reédy_discussed:that. 'They'ﬁe

only two forms on this. The first is we find the defendant

|guilty of possession of crack cocaine with intent to

distribute within proximity of a school, public park, or
public playground. If you find the State haé proved the
defendant guilty of that beyond a reasonable doubt, you would
put an X or check on that line. . If you find that the State

has failed to prove mr. Hall guilty of that-offense or if you
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have found him not guilty of the possession with intent to
distribute, you would use the second line that says we find
the defendant not guilty and you would sign and today's the
6th. There s a place for you to date it.

- I'm now going to Tet you go in the jury room, but please
do not start deliberating yet.

(WHEREUPON, the following takes b1ace outside the
presence of tHe jury.)

THE COURT: Anything from the State?

SOLICITOR ANTHONYE Yes, sir. Your Honor, when you
were talking about consideration of criminal records, I
be1ieve'you told them that they could consider prior
convictions of Mr. DuBois as to his credibility and Mr.
buBois didn't have any prior convictions.

THE COURT: A1l right. Anything else?

SOLICITOR ANTHONY: No, sir.

MRS. BUTLER: Yes, sir, Your Honor. I believe in this
case that there's gonna be some clarifications needed
because Mr. Hall has admitted from the witness stand that he
had some crack in his possession that day, but it's not the
crack that the State has presented as evidence that has, in
fact, been tested and proven to be crack cocaine. So, I
think there needs to be some clarifications there.

THE COURT: well, I think I added Tanguage that added

some language that, added this language that it's part of my
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standard charge to cover. Actual possession means that the

crack within the actual physica1'custody of the defendant at

"the time of the alleged offense.

MRS. BUTLER: Then I think that it's got to be actual
cocaine that, that is in evidence today. ‘That's, that's
what I believe has got to be put forth.

THE COURT: I think it's clear, but you're on the
record. |

MRS. BUTLER: Yes.

THE COURT: Ahything else?

MRS. BUTLER: No, sir, thank you.

~ THE COURT: ATl right. well, I'11 bring them back and
correct my mistake. |

SOLICITOR ANTHONY: ATl right. Thank you very much,
Your Honor. | |

(WHEREUPON, the following takes place within the -
presence of the jury.)
| THE COURT: With one correction and one additional. I
forget to tell you, Mr. Foreman, when you have reached a
unanimous verdict, again, all 12 jurors must agree, simply

knock on the door, tell the bailiff and the bailiff will

come and tell me: we're not starting any work this .

afternoon. So, we should be able to send for you promptly.
The error I made is I mentioned that you could consider

the record of the witness, that is Mr. DuBois, as to his
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credibility. There is no evidence that he had any record.
That was my mistake. So, as I told you, you can consider
Mr. Hall's record only as to his credibility and his

credibility alone and not as to any evidence-he committed

this offense and only evidence of anyone's record in this

record is.that Mr. Hall's and not Mr. DuBois. So, that was
my error and I'm‘gbing to let you go back, but don't start
deliberating quite yet. .

(WHEREUPON, the following takes place outside the
presence of the jury.)

THE COURT: Anything from the State?

SOLICITOR ANTHONY: Yes, sir, thank you.

THE COURT: Anything else?

SOLICITOR ANTHONY: No, sir.

"THE COURT: Defense.

MRS. BUTLER: Your Honor, if this is the appropriate

time, we renew the motion for directed verdict of the

defendant. I'm not sure if this is the appropriate time or

if it's after the jury comes back.

THE COURT: Well, you made it at the end of the case as
I recollect and this 1is not.

MRS. BUTLER: Thank you.

THE COURT: This is not, procedurally, this is not the
stage where that motion could be entertained by the Court.

MRS. BUTLER: And we, we just reserve our request that
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we made just a few minutes ago on charging the jury as to
the clarifications there.

THE COURT: You're on record.

MRS. BUTLER: Yes, sir. | |

THE COURT: A1 right. check the exhibits and verdict
form and see if you have any prdb1em and just -~ I, on my

own without asking, I did put that sticky note on there

'because I do think it helps clarify they're not to consider

| the proximity unless they find the distribution. 1I've never

done‘that before. It just dawned on me that that might be a
way to be a little help. So, I hdpe neither one of you has
any problem with that. '
| SOLICITOR ANTHONY: No, sir, I don't.
MRS. BUTLER:' I don't either.
(WHEREUPON, the jury began deliberations at 04:54pM and

| returned with a verdict at 05:39pPM.)

- THE COURT: I understand we have a verdict in

Mr. Hall's case. . - |

Is the State ready?

SOLICITOR ANTHONY:"YeSF sir.

THE COURT: TIs the defense ready?

MRS. BUTLER: Yes, sir.

THE COURT: Bring in the jury.

(WHEREUPON, the fd11owing takes place within the

presence of the jury.)
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THE COURT: I understand the jury has reached a
verdict. |

FOREMAN: Yes, sir, we have.

THE COURT:. If you'll hand them up by the bailiff.

THE CLERK: In the case of the State of South Carolina

versus Doug Hall, verdict, we find the defendant guilty of

| the Tesser included offense of simple possession of crack

cocaihe.,

THE COURT: Anything from the State?

The -- according to my instructions, they did not
consider, as they should not have, the proximity, but I'm
going to just mark not guilty.

Anybody object to that?

SOLICITOR ANTHONY: No, sir, I have no objection, Your
Honor.

MRS. BUTLER: No, sir.

THE COURT: Anything before the jury is dismissed from
the. State?

SOLICITOR ANTHONY: No, not from the State.

THE COURT: Mrs. Butler, anything? |

MRS. BUTLER: No, sir.

(WHEREUPON, the jury panel was released from the
courtroom at this time.

THE COURT: I've got the sentence sheet.

Anything, anything -- let's bring -- else before we get
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into sentencing?

Anything from the State?

well, let's, let's do. it like this.

Mrs. Butler, do ybu have any motions, post~trja1
motion?

The jury's been dismissed.

MRS. BUTLER: No, sir, Your Honot, we've ‘already
renewed our motion for directed verdict and we have no
further motion.

THE COURT: All right. Bring the defendant around for

| sentencing.

(Parties comply.)

THE COURT: Yes, sir.

SOLICITOR ANTHONY: Your Honor, this would be
Mr. Hall's fourth crack related drug offense. He had a 2002
conspiracy to possess with intent to distribute and
distribute crack in the Federal system. He received a
hundred month sentence on that. Apparently in 2005 that
sentence was reduced to 64 months. He aTsd has a 1995
conspiracy to possession with intent to distribute crack in
the Federal system. |

Then “in the State system, in 2009, he had a simple
possessﬁon of crack. He received a two year sentence in the
State system for that. He has a disorderly conduct from

1995. He has accessory after the fact to grand Tlarceny from
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1994, and assault and battery from '93, a disorderly conduct

from '92 along with a resisting arrest. He has a burglary

.conviction from 1988, another burglary from 1982; a simple

assault from 1981 and possession of marijuana from 1980.

1t would be the position, position of the State the

1 court heard the case. Obviously we respect the jury's

verdict, but we, we believe the Couft is aware of exactly
what was going on with Mr. Hall that_day, and he's basically
shown a complete un, 1nabi11ty to stay away from dealing
crack cocaine, and we would ask the Court to impose a
Tengthy SCDC sentence in this case.

THE COURT: A1 right. Mrs. Butler, I'11 be glad to
hear from you and then from your client.

MRS} BUTLER: Yes, thank you, Your Honor.

Mr. Hall is 49 years:0ld. He has two ch11dren.'_He'has
several brothers and sisters that live in the area.
Mr. Hall has been incarcerated in the Union County Jail
since May 18th of 2010, and we ask that the Court give |
Mr. Hall credit for time served as to, to any sentence that
the Court considers.

we ask the Court to consider that Mr. Hall is found
guilty by a jury of 12 people that deliberated and found him
gu11ty of only a simple possession and we would ask the
Court to consider Mr. Hall's age of 49 years old 1in fmposing

that sentence, and anything that mMr. Hall would have to say.
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THE COURT: Mr. Ha11, anything you want to say?
THE DEFENDANT: Well, not reaﬂy.
THE COURT: Sentence-is ten years. I'm gonna give you

8th of Tast year.

credit for the time you served since May 1
Thank you.
MRS. BUTLER: Thank you, Your Honor.
SOLICITOR ANTHONY: Thank you, Your Honhor.
(WHEREUPON, a disruption occurred in the courtroom at
this time.) |
THE COURT: What's going on?
THE DEFENDANT: He said I told him I was going to be
out one déy. I'wasn't gonna be in jai1'and he‘a1ready———
THE COURT: He said you threatened him.
THE DEFENDANT: I a1n't threaten him because he making

face and smirks at me.

THE COURT: well, Tet's just go ahead and lock him up.

(WHEREUPON, Court was in recess at this time.)
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CERTIFICATE

I,APame1a E. Green, Offic1a1 Court Repofter for the
Seventh Judicial Circuit of the State of South Carolina, do
hereby certify that the foregoing is a true, accurate and
complete Transcript of Record of the proceedihgs had. and
evidence introduced in the trial of the captioned case,
relative to appeal, in the Court of General Sessions for York
County, South Caro11na; on thé s5th and Gth day of April,
2011, as reported by Janet Rich and transcr{bed by myself to
the best of my ability. | | '

I do further certify that I am heither of kin, counsel

nor interest to any party hereto.

january 12th, 2012

W(Q’.M

PAMELA E. GREEN, Court Reporter
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is to be arrested and brought before me to be
- dealt with according to law. ’
(LS)

Signature of Judge

Date:

RETURN
A copy of this arrest warrant was delivered to
defendant
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STA;I'E OF SOUTH CAROLINA ) ) ?\Sﬂ grogb%General
County/ |__{ Municipality of ) AFFIDAVIT SCCA 618
UNION )

Personally appeared before me the affiant SGT. JAMES JOHNSON who

being duly swom deposes and says that defendant DOUGLAS HALL

did within this county and  state on 05/18/2010 violate the criminal laws of the

State of South Carolina (or = ordinance ofD Countle Municipality of )

in the following particulars: ) ‘

DESCRIPTION OF OFFENSE:

PWID CRACK COCAINE
SRR PO o a commit

b~
1
D
@]

Affiant's Telephone

CLERK

ARREST WARRANT

T~ [
fopec] .‘1

TO ANY LAW ENFOHCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CON T-ABLEr‘:F THIS COUNTY

it appearing from above

on____05/18/2010

the

did violate the criminal laws of the State of South Carolina (or ordinance of

' ':’County/ DMumcnpahty of

affidavit
defendant

that  there are

DOUGLAS._ HALL.

beheve

that

DESCRIPTION OF OFFENSE:

* PWID CRACK COCAINE -

W

Ej,

Havmg found probable cause and the above affiant having sworn before me, you are empowered and directed to arrest the said
defendant and bring him or her before me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to
the defendant at the time of its execution, or as soon thereafter as is practicable.

Sworn to and subscribed before me )

)

{Ls) )

) Judge's ISR

(e of Issuing Judge

Sigha
Judge Code:

ORIGINAL

) Judge's Telephone

Issuing Court:

A CI LT
Magistrate

[:I Municipal

D Circuit
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WITNESSES

J. Johnson/UCSO

[

DOCKET NO. 2010-GS-44-0887

The State of South Carolina

County of Union

ARREST WARRANT NUMBER
' K393801

COURT OF GENERAL SESSIONS

AUGUST 09, TERM 2010

ACTION OF GRAND JURY

TRUE BILL

Wil UWND

Foreperson df)Grand Jury
Date: AUG ) ?mO

, - VERDICT
CTV/+7 0‘( S,W/DA(_ //?95,»@557«\'\

T L=

Foreperson of Petit Jury ~
Date:

THE STATE
Vs.

DOUGLAS HALL

Indictment for

POSSESSION OF CRACK COCAINE
WITH INTENT TO DISTRIBUTE

SC Code: 44-53-375
CDR Code: 3015

After being fully advised as to my

legal rights, | hereby waive presentment
to the Grand Jury.

' Defendant

hereby appear in my own proper person and plead
guilty to the within indictment or to

Defendant

Witness:

C.C.C.PLS.AND G.S. '

st

B )

W
CLERK

A TRUE COPY
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STATE OF SOUTH CAROLINA) | INDICTMENT

| )
- COUNTY OF UNION )

Ata Court of General Seséions, convened on August 05, 2010, the Grand Jurors

of Union County present upon their oath:

POSSESSION OF CRACK COCAINE WITH INTENT TO D.‘ISTRIBUTE

That in Union County, South Carolina, »on or about May 18, 2010,
Douglas Hall did possess with intent to distribute a quantity of Crack Cocaine,
a controlled substance under provisions of Section 44-53-1 10, et.seq., Code
of Laws of Sduth Carolina (1976, as‘ amended), such possession with intent to
distribute not having been authorized by law, all in violation of Sectlon 44-53-
_375 of the Code of Laws of South Carolina (1976, as amended) |

Against the peace and dignity of the State, and cpntrary to the statute |n such""j""”?

.case made and prowded

C [}EPUTYSOUC@Q R
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- WITNESSES
J. Johnson/UCSO

DOCKET NO. 2010-GS-44-0888

The State of South Carolina

County of Union

COURT GrF GENERAL SESSIONS -~ - -

AUGUST 09, TERM 2010

ARREST WARRANT NUMBER
| K393802

ACTION OF GRAND JURY

TRUE BILL

VUZWM/M L

Foreperson of Grand Jury'

Date: AUG 25 nm

VERDICT

/\Jﬂ“é 61/1/7/6(4/; /o(, VoA b

THE STATE

VS.

DOUGLAS HALL

M/AW M

" 2ol-06 - gy - 51

Foreperson of Petit Jury
Date:

In.dictment for

POSSESSION OF CRACK COCAINE
WITH INTENT TO DISTRIBUTE ,
WITHIN PROXIMITY OF A SCHOOL, PUBLIC
PARK, OR PUBLIC PLAYGROUND

SC Code: 44-53-445
- CDR Code: 108

After being fully advised as to my

legal rights, ! hereby waive presentment
to the Grand Jury.

Defendant

!

-hereby appear in my own proper person and plead

guilty'to the within indictment or to

Defendant

Witness:

' CCC.PLS.ANDG.S.

Vi

A TRUE COPY
| | .'JUN 1:6 .2011
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STATE OF SOUTH CAROLINA) ~ INDICTMENT

COUNTY OFUNION - )

At a Court of General Sessions, convened on August 05, 2010 the Grand Jurors

of Union County present upon their oath:

POSSESSION OF CRACK . COCAINE WITH INTENT TO DlSTRIBUTE
WITHIN PROXIMITY OF A SCHOOL,, PUBLIC PARK
: OR PUBLIC PLAYGROUND :

That in Union County, South Carolina, on or about May 18, 2010,
Douglas Hall d|d possess with mtent to distribute a controlled substance, to
wit: Crack Cocalne, while in, on, or within a one-half mile radius of the
grounds of e_ public or private elementary, middle, or se_condary school,-a

public playground or park, a public vocational or trade school or technical

| education center, or a public or private college or university, to wit. “James
“Moorer ball field, such distribution not having been authorized by law, .in

~ violation of Section 44-53-445, Code of Laws of South Carolina (1976, as

amended).

Against the peace and dignity of the State, and contrary- to the statute in such .

case made and provided.

DEPUTY SOLICI

e
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
, , ) SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF UNION ) ’
' ) Indictment No.: 2010-GS-44-0887
The State of South Carolina ) :
) -
v. ) ~ VERDICT FORM
_ ) .
Douglas Hall, )
)
Defendant. )
)

'We find the Defendant guilty 6f Possession of Crack Cocaine with Iritefit to
Distribute.

2 ; We find the Defendant guilty of the lesser included offense of Slmple Possession
of Crack Cocaine. A

We find the Defendant not guilty.

77//%,/%/\/7 /7L Hoz.

Foreman

April £, 2011
Union, South Carolina

' ATWE COPY |

JUN 16 2011
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STATE OF SOUTH CAROLINA FHE COURT OF GENERAL SESSIONS
COUNTY OF “Union '
STATE ' ' s 2010.Gs.- 44 . 0887

-393801

Douglas Hz\lll?'v

05/18/2010 -
B Sex: ¥ __44-53.0375
12/18/1961 SS#. byl 3 1 5
7 P IR S. Church Street S )
City, State, Zip: Unlon, SC 28379 SENTENCE SHEET

~—

DL# * SID# $C00301671
*CDL Yes [ No ] CMV Yes [[] No [ ] Hazmat Yes [ ] No [ ]

in dusposm?z’of the said indiciment con&s no!_v'éu"le fendant who was tﬁ CONVICTED OF or  [] PLEADS

65 ¢SS Crieel T~V ,
violation of § Gd-5>-33 ik of the S.C. Code of Laws, bearing CDR Code # ool
& NON-VIOLENT [ VIOLENT [J SERIOUS [] MOSTSERIOUS [J Mandatory GPS [ §17-25-45
. . ‘ (CSC wiminor 1 or Lewd Act) '
il sser included Offense, [[] Defendant Waives Presentment to Grand Jury. (def.'s initials)
-ommendation, [0 Negotiated Sentence,’ [0 Recommendation by the State.
hr # Defendant . _ Atterney for Defendant SC Bar #
s commttted tothe [T State Department of Correctlons [ County Detention Center,
g [ ¢ days/months/ ér [ under the Youthful Offender Act not to exceed years
5{ to pay a fine of § ; provided that-dgon the service of days/months/years and or payment
of $ ; plus costs and assessments as appllcable the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation;, Parole and Pardon Services standard conditions of probation, which are
incorporated by reference.

[J CONCURRENTor [] CONSECUTIVE to sentence on:

[} The Defendant is to be given credit for tj served p uant Z S. C Code §24-13-40 to be calculated and applied by the State

Department of Corrections.
[J The Defendant is to be placed on Central Reglstry of hnd Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.S.C. Section 922, It Is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.
~ SPECIAL CONDITIONS:

|:| RESTITUTION: [ Deferred O Def Walves Hearing [] Ordered PTUP .

Total: $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: __ ‘ . Obtain GED  []
[0 setby SCDPPPS ‘ Attend Voc. Rehab. Or Job Corp.

_ May serve W/E beginning -
Recipient: . Substance Abuse Counseling O
*Fine: $ Random Drug/Alcohol Testing [
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal consecutive weekly/monthly
§14-1-211 (A)(1}(Conv. Surcharge) $100 $_/ 26 T pmts. of $ " Beginning
§14-1-211 (A)(2)(DUI Surcharge) $100 $ $ : Paid to Public Defender Fund
§56-5-2995 (DU Assessment) . $12 $
§56-1-286 (DUI Breath Test) . $25 $ Other:
Proviso 47.9: (Public Def/Prob) $500 $
§14-1 B Law Enforce. Funding) : $25 s 2¢
§14-1-213(Drug Court Surcharge) $150 $. (o & _ L1 Conditional Discharge, §44-53-450(C) requires
§50-21-114 (BUI Breath Test Fee) : $50 $ $350 be paid to the Clerk prior to case disposition
§56-5-2942(J) (Vehicle Assessment) ) $40/ea $ [l Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $ 52 §47.12 requires $500 b paid to Clerk
§44-53-450(C) (Conditional Discharge) $350 $ during proff : Fres
3% to County (if paid in instailments) $__  _ @30 ;
TOTAL $ =2 '~ Presiding Jud 2
Clerk of Court/Reputy Clerik., g é 2‘ %ﬁﬁ%‘ (00 Judge Code/g ] RIS G
Court Reporter: T <~ 2 AL Sentence D P~

SCCA/217 (06/2010)
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IN THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA )
: ) SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF UNIO_N ) ) o oo L e .
STATE OF SOUTH CAROLINA ) 2010-GS-44-
E Vs, ) . » { Doy
) DEFENDANT’S REQUEST FOR
) VOIR DIRE OF THE JURY PANEL
DOUGLAS HALL ) L '
‘ DEFENDANT. )
)

The Defendant, Douglas Hall, through his attorﬁey, Melinda Inman Butler,
respectfully requests this Honorable Court ask the follo*vwng questions of the jury panel:

1. Has any member of the jury panel, elther presently or in the past, ever been
employed by, or volunteered with, any city, county, state or federal law enforcement
agency or law enforcement’s victim/witness assistance program?

2. Is any member of the jury panel related by blood or marriage to, or close personal
friends with; any person who is now or has ever been employed by or volunteered with,
any city, county, state, or federal law enforcement agency or law enforcement’s
victim/witness assistance program?

3. Has any member of the jury panel, either presently or in the past, ever been
employed by, or volunteered with, any city, county, state, or federal prosecutor’s office or
prosecutor’s victim/witness assistance program? :

4, Is any member of the jury panel related by blood or marriage to, or close personal
friends with, any person who is now or has ever been employed by or volunteered with,
any city, county, state, or federal prosecutor’s office or prosecutor’s, v1ct1m/w1tness
assistance program?

5. Has any member of the jury panel been represented by Mr. John Anthony with the

Union County Solicitor’s Office or knows Mr. Anthony on personal or social level?

6. Do you have any particularly strong views, opinions or feelings about crimes
involving the use of drugs?

7. Has any member of the jury panel formed an opinion about tlns case concermng

~ the guilt or innocence of this defendant?

8. Are you aware of any reason whatsoever why you could not be fair and impartial
to the defendant or the State?




’ Does any member of the panel presently belong to or has in the past belonged to
p/attended meetings of the Ku Klux Klan, or other white supremacy groups?

10. Has any member of the panel ever contributed to, or volunteered time with,
MADD, SADD, CAVE, Victim/Witness assistance programs, or any other similar
organization with lobbies on behalf of victims or lobbies for tougher sentences for

criminal offenders?

10.  Has any member of the panel ever contributed money to the Fraternal Order of
Police, Trooper’s Association, or any law enforcement organization or organization

which supports police or law enforcement?

@espectfully sub%

Melinda Inman Butler
Attorney for Defendant

Union, South Carolina
April 2,2011

321
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STATE OF SOUTH CAROLINA )

o - ~ IN THE COURT OF GENERAL SESSIONS
COUNTY OF UNION ) - SIXTEENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

)
) B
vs. ) ' STATE'S REQUESTED VOIR DIRE
DOUG HALL - ) . 2010-GS-44-887-88
| , ) 2011-GS-4481, -411
DEFENDANT. ) o “

1. Have you, any member of your immediate family, or any close friend ever been

prosecuted by John Anthony or the Sixteenth Circuit Solicitor’s Office or are you,

-any member of your immediate family, or any close friend currently being
“prosecuted by John Anthony or the Sixteenth Circuit Solicitor's Office?

2. Have you, any mémber of ydur immediate family, or any close friend ever been
represented by Attorney Melinda Butler or are you, any member of your immediate
- family, or any close friend currently being represented by Attorney Melinda Butler?

3. Have you, any member of your immediate family, or any close friend ever been
charged with distribution, possessnon with intent to distribute, or trafficking of any
illegal drugs’?

4. Have you, any member of your immediate fam.ily, or any close friend ever been
charged with a crime by the Union County Sheriff's Office or the Union Public
Safety Department? '

5. Have you, any member of your immediate family, or any close friend ever filed a

lawsuit against the Union County Sheriff's Office or the Union Public Safety
Department?

6. Do you have.any religious or moral views that would prevent you from rendering a
verdict in a ¢riminal case?

7. Areyou a member of any organization that does not recognlze the government
of the United States or the State of South Carolina?

8. Are you a member of any orgamzatlon which advocates for the legahzatlon of
drugs? :
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Respectfully submitted,

1 C. Anthony,
ty Solicitor
Union, Saith Carolina

?$5,m1
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to

' be included by any of the parties and not any other material and that this Record on Appeal

complies to the best of my ability, with the August 13, 2007, order from the South Carolina

' Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
] Sensitive Information in Appellate Court Filings.”

This 15" day of November, 2012 .

Appell#e Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense
PO Box 11589
Columbia, S. C. 29211-1589
(803) 734-1330

ATTORNEY FOR APPELLANT



