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1 PRO C E E DIN G S 

2 

3 (WHEREUPON, the following takes place within the 

4 presence of the entire jury panel.) 

5 THE COURT: If you'll call -the first case. 

6 SOLICITOR ANTHONY: Your Honor, the first case 1S state 

7 versus Douglas Hall. He's before the Court on four 

8 indictments. 

9 2010-44-997.and 888 for possession of crack cocaine 

10 with intent to distribute and possession of crack cocaine 

.11 with intent to distribute within proximity of a school, 

12 park, or playground. Then he's also before the Court on 

13 2011-44-81 for attempt to distribute crack and 2011-44-411 

14 for attempt to distribute crack within proximity of a 

15 school, park, or playground. All of these have been true 

16 billed by the Grand Jury. 

17 MRS. BUTLER: Your H6no~, may we approach briefly? 

18 (WHEREUPON, a bench conference was held at this time 

19 out of the hearing of the jury.) 

20 THE COURT: We're going to draw a Jury for the first 

21 trial this week. It is the State versus Douglas Hall. 

22 They're four charges. Possession'of crack cocaine with 

23 intent to distribute, possession of crack cocaine with 

24 intent to distribute within a half mile of a park or school, 

25 attempt to distribute crack cocaine, and attempt to 
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1 distribute cratk cocaine within the proximity of a half-mile 

2 of a park or school. 

3 The state will be represented by Mr. John Anthony. The 

4 defense by Melinda Butler. 

5 Mr. Hall, would you please stand and let the jurors see 

6 who you are? 

7 (Defendant complies.) 

8 THE COURT: This is Mr. Hall. 

9 You may be seate.d. 

10 (Defendant complies.) 

11 THE' COURT: These events are all eged to have .occu rred 

12 on 0 r about May 18, 2010, he re in _ county. Fi rst, I 

13 ~skare any of you ,related by blood or marriage to Mr. 

14 Anthony, Mrs. Butler, or Mr. Hall or are you a close 

15 personal friend or acquaintance or client of the attorneys, 

16 if so, please stand. 

17 (Jurors respond.) 

18 THE COURT: All right. You have to stand. 

1~ All right. Just, just one at a time, let's stand. 

20 (Jurors comply.) 

21 THE COURT: Are you standing or are you standing 

22 just -- are you standing? 

23 I mean. I know you are now, but you got up and then sat 

24 back down. 

25 THE JUROR: Yeah, rIll stand. 

8 
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1 THE COURT: All right. well, tell me your name and 

2 number. 

3 THE JUROR: Martha Gregory, 197. 

4 THE COURT: All right. And why are you standing? 

5 THE JUROR: I know him. 

6 THE COURT: You know Mr. Hall? 

7 THE JUROR: Yes, sir. 

8 THE COURT: Would that affect your ability to be fair 

9 and impartial in this trial? 

10 THE JUROR: No. 

11 THE COURT: You said no? 

12 THE JUROR: Yes. 

13 THE COURT: okay. You can remain with us. Have a 

14 seat. 

15 Yes, ma'am, your name and number? 

16 THE JUROR: 103, Barbara Hall and that's my brother. 

17 THE COURT: That's your brother. All right. you'll be 

18 excused. You can have a seat. 

19 Yes, sir, your name and number? 

20 THE JUROR: Ben Beatty, Juror 8. Close friends. 

21 THE COURT: All right. would you be able to be fair 

. 22 and impartial in this trial? 

23 THE JUROR: Yes. 

24 THE COURT: You would? 

25 THE JUROR: Yes. 

9 
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1 

2 

3 

4 

seat. 

THE COURT: 

Yes, ma'am, 

THE JUROR: 

okay. You can remain with us. 

your name and number? 

I'm Kathy Robinson. I'm 215. 

5 friends with Melinda Butler. 

THE COURT: All right. would that-~-

Have a 

, 

I'm close 

6 

7 

8 

9 

THE JUROR: Her children play with-my grandchildren. 

THE COURT: would, would that affect your ability to 

fai r and i mparti al in the tri al of this case? 

10 THE JUROR: No, sir. 

be 

11 THE COURT: All right. Thank you. You may be seated. 

12 Yes, ma'am. 

13 THE JUROR: 287. I know the defendant. 

14 THE COURT: All right. Woa, let's start over. 

15 Everybody be still. If you move around in the pews, they 

16 kind of creak, and it's hard to hear up here. 

17 Yes, ma'am, your name and number? 

18 THE JUROR: Melinda walker, Number 287. He, is a family 

19 fri end. 

20 THE COURT: Mr. Hall is? 

21 THE JUROR: Yes~ sir. 

22 THE COURT: Would that affect your ability to be fair 

23 and impartial in this trial? 

24 THE-JUROR: Yes, Slr. 

25 THE COURT: It would. All right. You can be excused. 

10 



1 Don't leave. Just have a seat. You will not be impaneled 

2 in this trial. 

3 All right. Yes, ma'am. 

4 THE JUROR: I'm Pat Douglas, Juror 194. I'm related to 

5 Mrs. Butler by marriage. 

6 THE COURT: All right. would that -- that's by 

7 marriage? 

8 THE JUROR: Yes. 

9 THE COURT: All right. well, I'll excuse you. Don't 

10 leave. Just have a seat. 

11 Yes, sir, your name and number? 

12 THE JUROR: william walker, Number "28. Related'by 

13 marriage. 

14 THE COURT: To who, Mr. Hall? 

15 THE JUROR: Mr. Hall. 

16 THE COURT: All right. with that, I'll excuse you then 

17 

18 

19 

20 

21 

22 
23 

24 

25 

also. Just have 

THE CLERK: 

THE COURT: 

THE JUROR: 

THE COURT: 

THE JUROR: 

THE COURT: 

THE JUROR: 

THE COURT: 

a seat. 

I didn't get his number. 

All right. Your name and number again? 

Me? 

Yes. 

william walker, Juror 28. 

Twenty-eight? 

Yes, Sl r. 

Okay~ Thank you. 

11 
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1 Yes, ma'am, your name and number? 

2 THE JUROR: 123. I'm a cousin of Mr. Hall. 

3 THE COURT: You are a cousin? 

4 THE JUROR: Yes, sir. 

S THE COURT : All ri ght. well, I'll excuse you from 

6 sitting. Don't leave, but just have a seat. You won't be 

7 involved. 

8 Did y'a11 get that number? 

9 (parties respond affirmatively.) 

10 THE COURT : All ri ght . Next questi on is we re any of 

11 you members of the Grand Jury which passed on these 

12 ·indictments at an earlier time, if so, please stand. 

13 (NO response.) 

14 THE COURT: No one stands. 

15 Do any of you know anything about this case? 

16 Have any of you heard about it from any source 

17 whatsoever or have any of you formed or expresseq any 

18 opinion about any matter or issue which would be involved in 

19 this case, if so, please stand. 

20 (NO response.) 

21 THE COURT: No one stands. 

22 Are any of you o~ a member of your family members of or 

23 contributors to organizations such as students Against Drunk 

24 Driveri, Citizens Against Violence, Mothers Against Drunk 

25 Drivers, Troopers Association, Sheriff's Association, 

12 



1 Fraternal order of police, if so, please stand. 

2 (NO response:) 

3 THE COURT: No one stands. 

4 Are any of you members or your immediate family 

5 involved ln law enforcement at any level or in the 

6 prosecution of criminal cases at any level, if so, please 

7 stand. 

8 (Jurors respond.) 

9 THE COURT: All right. Yes, we'll, we'll work our way 

10 back. 

11 Your name and number? 

12 THE JUROR: Thelma Nancy, 190. My husband's a public 

13 safety officer. 

14 THE COURT: All right. Is this a city case, Mr. 

15 Anthony? 

16 SOLICITOR ANTHONY: NO, sir, it was charged by the 

17 county, but there are city officers who are going to be 

18 witnesses. 

19 THE COURT:- All right. 

20 SOLICITOR ANTHONY: At least one city officer who will 

21 be a witness. 

22 THE COURT: All right. There may· be a witness ln this 

23 case who is a city officer. 

24 would that fact affect your. ability to be fair and 

25 impartial? 

13 
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1 THE JUROR: No. 

2 THE COURT: okay. You can have a seat. Thank you. 

3 Remqin with us. 

4 Yes, sir. 

5 THE JUROR: Benjamin Beatty, Juror Number 8. My 

6 brother is an i nvesti gator for _ county. 

'7 

8 

9 

THE COURT: All right. Your brother is an investigator 

and this , s a County case. I'll excuse you then~ 

10 

11 

Just have a seat. 

Yes, ma'am, 

THE JUROR: 

Don't leave. 

your name and number? 

My husband -- Juror Number 134. My husband 

·12 is a lieutenant with chester County. so, it's a different 

13 county. 

14 THE COURT: All right. would that affect your ability 

15 to be fair in this trial? 
i 

16 THE JUROR: No.· 

17' THE COURT: All right. You can be seated. 

18 All right. Yes, sir. 

19 THE JUROR: I'm Juror Number 247 .. My brother works for 

20 the county. He's an i nvesti gator. 

21 THE COURT: All right. Your brother does? 

22 THE JUROR: Yes. 

23 THE COURT: All right~' well, I'll excuse you from 

24 serving on, on this panel also. 

25 Yes, ma'am. 

14 



1 THE JUROR: Roberta Vinson .. My son works. He's a 

2 jailor. 

3 THE COURT: All right. 

4 THE JUROR: Kevin Vinson. 

5 THE COURT: Would that affect your ability to be fair 

6 and impartial in this trial? 

7 THE JUROR: No, sir. 

8 THE COURT: That's a no? 

9 THE JUROR: Yes, sir, that wouldn't affect it. 

10 THE COURT: okay. Thank you. You can be seated. 

11 Are any of you aware of any bias or prejudice that you 

12 would have toward the State, bias or prejudice that you 

13 would have against Mr. Hall, or any bias or prejudi~e or 

14 preconceived ideas that would affect your ability to be fair 

15 and impartial in the trial of Mr. Hall involving drug 

16 charges, if so, please stand. 

17 (No·response.) 

18 THE COURT: No one stands. 

19 I'm not going to ask you to go into particulars about 

20 this next question, but if any of you or a member of your 

21 family been affected by what you consider to be illegal 

22 drugs. That is, had a problem with them as far as an 

23 addiction or something like that or had something happen to 

24 you that you relate to someone having a drug problem or any 

25 of you or a member of your family been charged with any drug 

15 
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1 offense, if so, please stand. 

2 (Jurors respond.) 

3 THE COURT: All right. And, again, I'm not gonna ask 

4 you to go into particulars, just give me your name and 

5 number and then I'll ask you if you can still be fair and 

6 i mparti a 1 . 

7 Yes, ma'am, we'll start over here at this time. 

8 THE JUROR:, Jessica sinn, Number 236. 

9 THE COURT: Could you be---

10 THE JUROR: My father was charged with distribution of 

11 marijuana. 

12 THE COURT: 'okay. I, I appreciate it. Don't, don,'t 

13 the rest of you, you don't have to tell me exactly why 

14 you're standing cause that's pe~s6nal. 56, I'm ribt going to 

15 i nqui re. 

16 would that affect your ability to be fair and impartial 

17 in this trial? 

18 THE JUROR: No. 

19 THE COURT: okay., You can be seated.' Let's go to the 

20 lady with the---

21 THE JU~OR: Tara calder, Number 147. 

22 THE COURT: okay. would you be able to be fair and 

23 impartial? 

24 THE JUROR: Yes. 

2S THE COURT : All ri ght. Thank you. 

16 
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----------------------------------------------~7 

1 THE COURT: Yes, lady in the hoodie. 

2 THE JUROR: Jess Newton, 193. 

3 THE COURT: would you be able, ln spite of that, to be 

4 fair and impartial? 

5 THE JUROR: (Nods negatively.) 

6 THE COURT: She indicated -- you got to answer with a 

7 word. 

8 THE JUROR: No. 

9 

10 

11 

12 

13 

THE COURT: 

All right. 

THE JUROR: 

THE COURT: 

THE JUROR: 

she's indicated not. 

you'll be excused. Just have a seat. 

Grant Carson. I don't know my number. 

would you be able to be fair and impartial? 

Yes. 

14 THE COURT: All right. You can have a seat. 

15 Yes, ma'am, now you-~-

16 THE JUROR: Alicia Robinson, Number 15. 

17 THE COURT: All right. would you, in spite of the fact 

18 that you're standing, would you still be able to be fair and 

19 impartial in this trial? 

20 THE JUROR: Yes, sir. 

21 THE COURT: All right. You can have a seat. Thank 

22 you. 

23 Lady in the red back here. 

24 .THE JUROR: Teresa Teague, Number 263. 

25 THE COURT: would you be able, ln this trial, to be· 

17 
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1 fair·and impartial? '/ 

2 THE JUROR: Yes, Slr~ 

3 THE COURT: All ·right. Thank you. 

4 Yes, ma'am, your name and number? 

5 THE JUROR: 241. 

6 THE COURT: would you be able, ln this trial, to be 

7 fair and impartial? 

8 THE JUROR: Yes, Slr. 

9 THE COURT: she indicated yes. 

10 All right. Thank you.' I appreciate all of you 

11 standing. 

12 The following are possible witnesses in this trial. I 

13 don't know that all will testify, but if any of you are 

14 related by blood or marriage or if you're a clos'e personal 

15 friend or acquaintance of ,arty of these individuals, please 

16 stand, and, and I'll ask you to identify why you're 

17 standing. That is which person you, you know or are related 

18 to, and then I'll ask you about being fair and impartial. 

19 Melvin DuBois. 

20 Then from the _ county sheriff's office, Jimmy 

21 Johnson. 

22 John sherfield. 

23 Perry Haney. 

24 Robbie,McGee. 

25 Mickey Parker. 

18 



~------------------------------------------~9 

THE COURT: 

THE JUROR: 

THE COURT: 

THE JUROR: 

THE COURT: 

and impartial? 

THE JUROR: NO, sir. 15 

16 mE COURT: All right. she indicated not. Thank you. 

17 I -- did I not -- I think I already excused you, didn't 

18 I7 

19 THE JUROR: okay. 

20 THE COURT: Yeah, I think you've already been excused. 

21 okay. All right. Do any of you know of any reason 

22 whatsoever why you could not and should not serve as a fair 

23 and impartial juror in the trial of this particular case, if 

24 so, please stand. 

25 (NO response.) 

19 
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1 THE COURT: No one ··stands. 

2 Now, the way we draw juries in this type of case is' as 

3 follows: If you hear your name called, please come forward 

4 and the clerk will tell you what to do. 

5 Madam clerk, strikes are five and five. 

6 MR·S. BUTLER: Your Honor, if I may draw' the Court's 

7 attention to Number 9, the defendant's request for voir 

8 di re. 

9 THE COURT: .' All right. Number 9 we discussed in 

10 chambers and rIll let you put more on the record at a later 

11 time, before ·the jury 1S sworn, your concerns about that. 

12 MRS. BUTLER: Thank you, Your Honor. 

13 THE COURT: Yes, ma'am, thank you. I'm sQrry if I , 

14 moved passed that. I apologize. 

15 All right. call them. 

16 (WHEREUPON, a jury panel was selected at t~is time.) 

17 THE COURT: stri kes will be one and two for the 

18 alternate. 

19 (WHEREUPON, an alternate juror was seated at this 

20 time.) 

21 THE COURT: Anything from the State involving striking 

22 of the panel? 

23 SOLICITOR ANTHONY: . NO, Your Honor. 

24 THE COURT: Anything from the defense involved striking 

25 the panel? 

20 
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~------------------------------------------~1 

1 MRS. BUTLER: Yes, sir, Your Honor. The defendant 

2 would like to make a motion. 

3 THE COURT: All right. I'm gonna let those of. you who 

4 have been chosen to go to the jury r60m. You're not under 

5 oath yet. YOU can't, talk about the case, but we have to 

6 take up a matter outside of your presence. So, if you'll 

7 just go into the jury room. 

8 And those of you who are still seated out there, I 

9 can't let you go at this time, but I'm gonna have to ask you 

10 to step outside tbe courtroom. Don't. go outside. This will 

11 be a very minimal amount of time I believe, but I have to 

12 take up some matters outside your presence. So, if you'll 

13 all just step outside the courtroom and try not -- don't, 

14 don't get too loud because we can hear you in here. 

15 (WHEREUPON, the following takes place outside the 

16 hearing of all jurors.) . 

17 THE COURT: Yes, ma'am. 

18 MRS. BUTLER: Yes, Your Honor. 

19 The' defendant makes a Batson motion to determine the 

20 reason that the State struck two particular Jurors. Your 

21 Honor, the defendant believes that the jurors were struck 

22 one of the jurors was struck on the basis of race. 

23 Would Your Honor like to hear the defendant's position 

24 at this time? 

25 THE COURT: well I I think once you've made the motion 

21 
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1 the State is required to give a' racial neutral reason. I 

2 guess -- I mean you've got four blacks on there~ He did 

3 strike -- the State did strike tWo,but I mean it's your 

4 perrogative to make the motion, and Terry Moore and Rakeem 

5 stephens, you objected to him striking both of those or just 

6 one? 

7 That's the two I've got as being stricken by the State. 

8 Terry Moore, Number 184, and Rakeem stephens, Number 257. 

9 MRS. BUTLER: Your Honor, I have that the State'--

10 that's correct, that the state struck those particular 

11 jurors, 184 and 257, and also 225, but I don't think we're 

12 talking about 215 if there's a good reason as to that why---

13 THE COURT: wait a minute. 215 was 'a white female. 

14 MRS. BUTLER: That's correct. 

15 THE COURT: And that's the one whose grandchildren 

16 played with your children if I remembe~ correctly. 

17 MRS. BUTLER: That's correct. That's why I said 

18 there's a good reason as to why they struck 215. The one 

19 the question I have, Your Honor, if it's the appropriate 

20 time, if the'State, if the State'·s suppose to go arid say 

21 Your Honor,my question is Number 110 and Number 184 if 1---

22 THE COURT: well, let's, let's do it the right way. 

23 MRS. BUTLER: Yes, sir. 

24 THE COURT: First the State's got to .show racial 

25 neutral reasons for striking Moore and stephens . 

. 22 



1 SOLICITOR ANTHONY: Yes, sir. 

2 THE COURT: If they have, if you have such. 

3 SOLICITOR ANTHONY: Yes, sir. One, 184 has a prior 

4 1995 conviction for DUS. Also, during the strikes, we I 

5 was advised by Investigator Johnson that officer smith was 

6 indicating to him that he did not believe Mr. Moore would be 

7 a good juror. I based the strike partly on that. 

8 THE COURT: You, you -- tell us who these people you ,. re 

9 talking about. 

10 SOLICITOR ANTHONY: officer smith over there in the 

11 Grand Jury---

12 THE COURT: He's not even sitting with you. 

13 SOLICITOR ANTHONY: No, sir, but he, he indicated to 

14 sergeant Johnson that he---

15 THE COURT: How did he indicate to him? 

16 y'all got sign, y'all got sign language over there? 

17 SOLICITOR ANTHONY: Yes, sir, I believe so. I believe 

( 18 he nodded to him or sergeant Johnson advised he was 

19 indicating Mr. Moore, he, he thought that Mr. Moore was 

20 someone the State should strike. I just asked officer Smith 

21 and he advised me that the sheriff's office has had issues 

22 with his son. That's why he was signaling that to sergeant 

23 Johnson. so, we---

24 THE COURT: I think that's kind of a bad practice 

25 because ~he ball falls in your lap~ but I find that the fact 

23 
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1 they have a 1995 driving under suspension, that is a prior, 

2 a prior criminal record, to be racially neutral. I have 

3 some con~erns about the other reasons, but you have given me 

4 a race neutral. 

5 SOLICITOR ANTHONY: As to 257, Mr. Stephens, he has a 

6 pending charge right now of assault and battery in the third 

7 degree and he also has a conviction last year for simple 

8 possession of marlJuana, and a conviction in 2009 for 

9 disorderly conduct. 

10 THE COURT: All ri ght. I fi nd that 1 s raci all y 

11 neutral. I find that both reasons given by the State are 

12 racially neutral. Therefore, the burden shifts back to the 

13 defense to show me why those are pr~textual reasons. 

14 MRS. BUTLER: Yes, Your Honor. 

15 If I may, on Terry Moore, it is the defendant's 

16 position that the, Mr. Anthony, for the State, did not go 

17. and talk to Mr. Kevin smith until after the defendant had 

18 made the Batson motion. So, he couldn't have known about 

19 the---

20 THE COURT: well, I'm not considering that. I don't 

21 think that wink and the nod, I'm findi~g no fault with the 

22 sheriff's deputies, I think the solicitor, in the future, 

23 needs to be a little -- I think that's dangerous ground 

24 because just what you say may have some merit. But he gave 

25 me a -- I'm finding that the DUS was a racially neutral, 

24 
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2 

3 

4 

5 

6 

~------~--------------------------------~5 

racially neutral reason. 

that that's pretextual~ 

So, the burden is on you to show 

That is usually done by showing 

that he had, did not strike someone that has a criminal 

record~ 

MRS. BUTLER: The thing is did the State, did John 

Anthony know about the DUS before he talked to officer smith 

7 or after he talked to officer Smith. If he didn't, then it 

8 wasn't racially neutral if he didn't know about the DUI. 

9 THE COURT: when did you---

10 SOLICITOR ANTHONY: I knew about the DUS before. 

11 THE COURT: All right. 

12 MRS. BUTLER: Then, Your Honor, I would like to point 

13 the court's attention to a juror that was very similarly 

14 situated, Number 110, who was a white male with the same 

15 ·age, the same education level, and a very long work history 

16 that was not struck. I'm not sure if, if Mr. Anthony has 

17 word on Mr., Number 110's'criminal record or not, but 

18 certai~ly that would b~ the only difference if, if 

19 Mr. Marion Hawkins does not have a criminal record. 

20 SOLICITOR ANTHONY: Mr. Hawkins does not have a 

21 criminal record. 

22 THE COURT: Then I find that -- wait. Don't sit down 

23 yet. You got, you got somebody else to _. 

24 We're stilling talking about Mr. Moore, right? 

25 MS. BUTLER: Mr. Moore, yes~ sir. 
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1 THE COURT: All right. well, I find it is racially 

2 neutral .. I find it's not pretextual ~nd I find, 'as to 

3 Mr. Moore, there's no basis for the granting of a Batson 

4 motion and the seating of a new juror. 

5 Now, how about. Rakeem stephens? 

6 MRS. BUTLER: Yes, sir, th~ defendant didn't take any 

7 issue with, with Mr. stephens. 

8 THE COURT: okay. Batson motion is denied. 

9 MRS. BUTLER:, Thank you, You r Hono r . 

10 THE COURT:. well, I'm gonna bring this panel back in. 

11 we're not gonna swear the~. I'm gonna give them a little 

12 instructions about not discussing the case. We're gonna 

13 excuse them until three o'clock. That's my understanding. 

14 Once they're excused, We will deal with some motions I 

15 understand, and the record regarding the requested voir 

16 di re. 

17 I will ask the clerk of Court to go outside, and tell , . 

18 the .. other jurors that they may leave, that they're to call 

19 back tonight. It is very very important that they follow 

20 ,the i nst ructi ons that I have th rough you. ,I' m tell i ng them 

21 if they',re not here when they're supposed to be, the sheriff 

22 will come find them, and he's good at that~ 

23 All right. NOW, ~nything else before we get the jury 

24 back in? 

25 SOLICITOR ANTHONY: NO, sir. 
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1 MRS. BUTLER: No, sir. 

2 THE COURT: All right. Bring in the jury. 

3 (WHEREUPON, the following takes place within the 

4 presence of the jury.) 

5 THE COURT: Members of the jury panel, we have some 

6 'legal matters to take up outside your presence. It will 

7 take a little while. So, we're not gonna ask you to sit ln 

8 the jury room while we do that. We're not gonna administer 

9 the oath yet either. So, we will excuse you until three 

10 o'clock in just a minute. I will ask you to be back here ln 

11 the jury room by 3:00. The bailiff will tell you how to get 

12 in and out while you're serving as a juror, and it's very 

13 important for you to be here by 3:00, and we'll try to start 

14 as promptly after 3:00 as we can. 

15 You are seated on this jury panel even though you 

16 hadn't been sworn in. So, you're not to discuss the case 

17 among yourselves or try to make up your own mind on this 

18 case until I instruct you to deliberate and return a 

19 unanimous verdict. That will be after you've heard the 

20 evidence and received any exhibits, heard the arguments of 

21 counsel, received my charge on the law. Until you have all 

22 of that you're not equi pped to make a fai r and reasoned', 

23 decision. So, do not try to. 

24 You are not to let anyone outside the courtroom discuss 

25 the case with you, to discuss the case with anyone. If 
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1 anyone tries to discuss this case with you, tell them you 

2 cannot as you're serving as a juror, and report back to me 

3 if anyone does try to discuss this case with you because 

4 I'll have to take action and report anyone who is trying to 

5 talk to a seated juror. 

6 They'll -- this case will go into tomorrow. DO not, 

7 when you're outside the courtroom, let yourself be exposed 

8 to any news coverage if there is any of this trial. Don't 

9 read anything, watch anything, or listen to anything that 

10 could remotely deal with this trial. You have to base your 

11 verdict on the law and the evidence that's presented here in 

12 the courtroom. 

13 Now,in this day and time, we all have access to 

14 everything in the world. so, do not access it. Do not go 

15 on-line. Do"not try to find out anything. Don't research 

16 anything about the charges. These are all drug related 

17 charges. Do not try to access anything about those. Don't 

18 access anythi ng about court procedur,e or evi denc~ or 

19 anything about me or anything about the lawyers or anything 

20 about Mr. Hall. Just don't research or do anything or talk' 

21 to anybody directly or textingor any method. That would 

22 not be fair and improper and it would'be a violation of your 

23 oath to serve a~ a proper juror~ 

24 Now, when you come back, Mr. Garner, you will always 

25 sit there as an alternate, and, Mr. Guyton, I'm gonna have 
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1 you serve as the foreman of this jury, and that will be your 

2 seat. Those are the only two assigned seating, assigned 

3 seats. Everyone else, just when you come in, take the seat 

4 that you happen to come to first that's vacant. 

5 NOW, anything else from the State before I excuse the 

6 jury? 

7 SOLICITOR ANTHONY: No, sir. 

8 MRS ~ BUTLER: No, si r. 

9 THE COURT: All right. I'm gonna -- all right. 

10 we'll-- we're going to have jurors badges for you. So, 

11 hopefully that will keep people from even trying to speak to 

12 you. I don't know if anybody would anyway. Have a pleasant 

13 lunch and we'll see you back by three o'clock. 

14 Thank you. 

15 (WHEREUPON, the following takes place outside the 

16 presence of the jury.) 

17 THE COURT: Anything from the State now that the jury 

18 has been excused? 

19 SOLICITOR ANTHONY: I; I have one matter th'at I can go 

20 ahead and liliiii. I think we probably need to deal with it 

21 before the trial starts. 

22 THE COURT: You have time? 

23 SOLICITOR ANTHONY: The informant in this case was 

24 working for the sheriff's office because, on the, the 

25 morning of this incident, this incident took placE in the 
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1 late afternoon,he had been seen with the defendant and 

2 stopped and found to be in possession of crack cocalne, and 

3 there wa~ an agree~ent made between he and the sheriff's 

4 deputieS for him to make a purchase, make some purchases of 

5 crack cocaine after he had been stopped, and, in return, he 

.6 wouldn't be charged with possession of crack cocaine. 

7 The initial stop of the informant was done, he will, he 

8 will say, after he had bouQht cocaine from or bought crack 

9 from Mr. Hall, and he made contact with Mr. Hall the very 

10 next, the very same day. Just later on in. the day he makes 

11 cOntact with Mr. Hall. He picks Mr. Hall up~ Mr. Hall 

12 directs him to go to a location a short distance from where 

13 the informant picked Mr. ~all up. 

14 Mr. Hall gets out of the vehicle, and at that point in 

15 time Mr. Hall was apprehended because one of " the, the 

16 officers, they were intending to do what they are refer to 

17 as a buy/bust where they do a purchase and then do an 

18 immediate arr~st. One of the officers thought that the 

19 purchase had already occurred. so, there was an arrest made· 

20 of Mr., Hall at th~t,time. 

21 The State intends to introduce the videotape of the 

22 interaction between the infor.mant and Mr. Hall that 

23 afternoon. When the informant picks him up, they drive to 

24 the incident location, and on that tape there is reference 

25 to prior sales. Most pronounced is that the CI has $70 and 
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1 he's, will testify he wants to buy, he wanted to buy fifty 

2 and twenty was to pay Mr. Hall for a prior crack purchase. 

3 Mr. Hall, after he got out of the car, when the officer 

4 attempted to arrest him, he was found to have a small amount 

5 of crack or we will argue he had a small amount, amount of 

6 crack on his person. That crack was recovered by, near a 

7- house that Mr. Hall ran away from as, as the officer was 

8 pursuing him, and that's the possession with intent to 

9 distribute is that crack we're arguing was on his person at 

10 the time he got out of the car. 

11 THE COURT: But they didn't find it, it on him. They 

12 found it on the ground? 

13 SOLICITOR ANTHONY: That's right. That's right and the 

14 (I will testify that he had crack on his person while they 

15 were in the vehicle together. 

16 THE COURT: you're using pronouns that confuse me. 

17 would you use---

18 SOLICITOR ANTHONY: The informant. 

19 THE COURT: I know you said informant will testify 

20 that,· that he had---

21 SOLICITOR ANTHONY: Yeah, the informant will testify 

22 that Mr., Mr. Hall had crack ·on his person while they were 

23 in the vehicle together, but that the amount of crack that 

24 Mr. Hall had was not as much as what the informant was 

25 saying that he wanted to buy. So, our theory would be that 
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1 Mr. Hall had to get out to secure some more crack to sell 

2 the informant what the informant was asking for. 

3 'But going, going back to the tape, the State would 

4 argue that any references on the tape to pr~or sales should 

5 be admitted 1n this case under Lyle to shoW the intent 

6 because Mr. Hall is charged with intent to distribute and 

7 under State v. Gore, which I have a copy of and can provide 

8 the Court, prior distributions can be relevant and are 

9 relevant under Lyle to show intent to distribute when intent 

10 to distribute is the charge. 

11 We also believe that, under the res gestae of this 

12 case, given all this occurred within the same day, that 

13 references on the tape to the prior incident, because there 

14 is some conversation between Mr. Hall and the informant 

15 about the informant being stopped, by police that same day, 

16 we believe that that testimony is,admissible as, as part of' 

17 the res gestae to show the course of dealings betwee~ the 

18 two of them so the jury understands, and doesn't have to take 

19 the case in a vacuum. We don't think --we think the jury 

20 should be allowed to; to know why the informant was working 

21 in the first place and the informant was working in the 

22 fi.rst pl ace because he'd been caught buyi n'gcrack from 

23 Mr. Hall and the, the case isn't going to make sense to the 

24 Jury and the tape's not gonna make sense to the jury if, if 

25 that fact isn't allowed to come out. 

32 



~------------------------------------------~D3 

1 so, I'm willing to advise the court of our factual 

2 situation and that's, that would be our position as far as 

3 what we would like to introduce. 

4 THE COURT: Well, as to the prior, prlor transaction 

5 coming under Lyle, that would require, since it was not a 

6 conviction, that it be proven by clear and convincing 

7 evidence. So, if we have to make a proffer, we have to make 

8 a proffer and let the court decide whether or not the 

9 evidence rises to the sufficiency of clear and convincing to 

10 even allow it as, as Lyle, and I'm not, I'm not talking 

11 about res gestae at this time. I'm just raising that issue 

12 under'the Lyle aspect of it. 

13 SOLICITOR ANTHONY: Yes, sir, and we'd be, we'd be 

14 prepared to do that. I can have the informant testify 

15 outside the presence of the jury as to what had happened 

16 leading up to his being taken into custody that day, and 

17 could also call the officers who took him into custody. 

18 THE COURT: All right. Tell me again the rule briefly, 

19 the res gestae reason. 

20 SOLICITOR ANTHONY: Our, our position under res gestae 

21 is that basically the jury can't understand---

22 THE COURT: I don't want to know what the Jury can't 

23 understand. 

24 understand. 

25 res gestae. 

I'm not concerned about what the jury can't 

I want to find out why, legally, it falls under 
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1 SOLICITOR ANTHONY: All ri ght . well, i t1 ega 11 y fall s 

2 under res gestae because it's, it's part of the, the 

3 transaction, the entirety of the transactions between the 

4 two parties that day. 

5 THE COURT: An right. So, then I follow -- if I 

6 follow you then, the, the $70 was to pay for fifty for the 

7 afternoon' transactions and twenty for the morning 

8 transacti on? 

9 SOLICITOR ANTHONY: well , it's, it's --he would 

10 testify that he owed him $20 for prior drug sales. I don't 

11 know if -- I don't think he'll say it was specifically for 

12 that morning, but he owed him $50 -- he owed him twenty more 

13 dollars for drugs he'd been sold in the past by Mr. Hall. 

14 THE COURT: All right. Mrs. Butler. 

15 MRS. BUTLER: Your Honor, on the --as to· the res 

16 gestae, I don't think we're arguing the Lyle motion at this 

17 time, is that right, just· the res gestae? 

18 THE COURT: we're gonna-argue both of them, but I asked 

19 him to split it up. So, start with Lyle. 

20 MRS. BUTLER.: Yes, si r, Your Honor. 

21 As to Ly1 e, it's, it's very obvi ous· that Rule 404(b) 

22 prohibits evidence of a person's prior bad acts to be 

23 admi ssi b 1 e .to prove acti on . and conformi ty wi.th thei r acti on 

24 ona particular occasion and certainly this goes,the State, 

25 Mr. Anthony said it himself, that the, jury wouldn't 
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1 understand if they didn't have it all together, and 

2 obviously ·because the state wants the jury to see and 

3 convict Mr. Hall based on the fact that the narc's testimony 

4 to an earlier sale because there's probably not enough to 

5 convict on the, on the supposedly later sale. 

6 so, it's -~ obviously it's going to prove that Mr. Hall 

7 committed this earlier sale, so he would of committed this 

8 later. sale, and that's the purpose, that's the purpose that 

9 the State intends to go with. The clear and convincing 

10 evidence is certainly not present because the defendant, 

11 the, the narc in the case the defendant wasn't no---

12 THE COURT: who, who is the narc? 

13 MRS. BUTLER: The narc is Melvin DuBois. 

14 THE COURT: No, he's not a narc, is he? 

15 I thought he was a confidential informant. 

16 MRS. BUTLER: well, he's the narc -- in the, in the 

17 street terms, that's what he is. He goe~ out and sets up 

18 the people in exchange for his getting off. 

19 Anyway, the confidential informant, if the, if the 

20 Court prefers that better, is the one that was caught with 

21 drugs earlier that day. Mr. Hall was not arrested for.any 

22 drugs earlier that day, and there's no clear and convincing 

l3 evidence that Mr. Hall sold any drugs to the informant 

24 earlier that day. In fact, Mr. Hall wasn't arrested or 

25 charged ever with selling any drugs earlier that day. Just 
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1 the. fact that the informant was found wi th dru,gs in hi s 

2 possession earlier that day and should of .been arrested. 

3 Your Honor, the -- certainly even if the court finds 

4 there's clear and convincing evidence, and I'm sure that we 

5 can argue this after the presentation on the Lyle motion, 

6 but the co~rt has to still consider the, the substan~ial 

7 prejudice that the defendant will suffe~ if this comes 

8 before the jury because the jury is bound to connect the two 

9 and say well, if·he did it theh, then h~ was gonna do it 

10 then, because he's charged with attempt to distribute and 

11 the attempt goes to his, to his ihtent there~ and the jury 

12 will connect the two if, if this testimony is allowed. 

13 Your Honor, as far as the res gestae, I'll, I'll have 

14 to, to admit that I'm not completely familiar with your, 

15 with your Latin term of res gestae, but based on the 

16 argument that, that Mr. Anthony put forward, it's certainly 

17 not an extension of that same transaction with this money 

18 that was there. As he states that the confidential 

19 Mr. Anthony states that the confidential informant's 

20 testimony will show that it was money owed f~om prior sales 

21 maybe even weeks earlier. It wasn't money owed from the 

22 sale, from a sale earlier that day. So, certainly different 

23 transactions here that go beyond. 

24 THE COURT: Anything else? 

25 MRS. BUTLER: Not from the defendant at this time, Your 
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1 Honor. 

2 THE COURT: All right. I'm going to probably have to 

3 hear the testimony before I make a ruli.ng. 

4 when do you want to do that? 

5 SOLICITOR ANTHONY: I will proffer it whenever the 

6 Court instructs me to. As I advised the Court, I've been 

7 briefly personally this morning---

8· THE COURT: well, that's why I'm asking you. 

9 Do you want to do it at 2:30 or do you want to wait 

10 till three o'clock? 

11 SOLICITOR ANTHONY: Could we just do it at three 

12 o'clock? 

·13 THE COURT: All right. well, I'll, I'll reserve ruling 

14 on that, on both, on the issue of both Lyle and res gestae. 

15 SOLICITOR ANTHONY: All right. Thank you. 

16 MRS. BUTLER: Thank you. 

17 THE COURT: All right. Mrs. Butler -- anything else 

18 from the State? 

19 SOLICITOR ANTHONY: I'm gonna hand up the Gore case and 

20 the Wilson case. I have a copy for Mrs. Butler. But just 

21 for the record, this is State v. Gore, 384 s.E.2d 750, and 

22 State v. wilson, 545 s.E.2d 827. 

23 THE COURT: Also, Mrs. Butler, you -- I'll turn it over 

24 to you now for your motions. 

25 MRS. BUTLER: Is the Court ready to proceed with the 
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1 defendant's motion in limine, Your Honor? 

2 THE COURT: well,' you had -- well, before we get to the 

3 motions in li~ine, I don't think this is a motion in limine, 

4 but you had asked that I charge, ask Number 9 of your voir 

5 dire, which states has any member of the pariel present 

6 belonged to or has in the past belonged to or attended 

7 meetings of the Klu Klux Klan or other white supremacy 

8 groups, and I'm, in my discretion, chose not to ask that. 

9 So, I'll be glad to hear from you on that. 

10 MRS. BUTLER: Yes, sir, Your Honor. 

11 If, if I may, the defendant decided that that was a 

12 question that he would like to pose for the defendarit are a 

13 black male in II1II county. Your Honor, just about q year 

14 and a half ago, the Grand Wizard of the Klu Klux Klan 

15 testified, from that stand sitting right beside you to your 

16 left-hand, testified that he was the Grand Wizard of the Klu 

17 Klux Klan within this area and the surrounding areas. We 

18 also had the testimony during that same trial of, of, of one 

19 of the members of the Klu Klux Klan. 

20 You r Hono r, based on the fact that the defendant, that 

21 the defendant would like to know a little bit about the; the 

22 membershi p, the organizati ons that, that potenti a 1 j u q)rs 

23 are belonging to, then the defendant felt that was an 

24 appropriate question to put forth especially based on 

25 testimony that's here in thi s very recent past in' thi s very 
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1 courtroom that we stand in. so, the defendant does, does 

2 ask that Your Honor consider renewlng that question and 

3 asking that question of the jury. 

4 THE COURT: All right. Any comment? 

5 SOLICITOR ANTHONY: We, we just think that goes beyond 

6· what, what's normally asked and it's not particularly 

7 relevant to the issues the jury will have to decide in this 

8 case. 

9 THE COURT: well, I did not ask it. I exercised my 

10 discretion. Not that it is indicative of anything other 

11 than it's the first time I've had anyone ask that I ask it, 

12 and I've been doing this since 1991. Also, as I pointed out 

13 in chambers, the ones I do ask deal, as far as 

14 organizations, deal with connections to law enforcement and 

15 prosecution of criminal cases, and also I ask some questions 

16 about organizations that are concerned with the use· of 

17 abusive substances. Alcohol is not illegal. But Mother 

18 Against Drunk Drivers and Citizens Against Drunk Drivers and 

19 I asked about Citizens Against Violence .. They -- I haven't 

20 even really heard that they are around anymore, but at one 

21 time they were a very active organization that one, one 

22 could infer from their agenda that they would not be able to 

23 be fair and impartial because of their -- I hate to say bias 

24 against crime because they're all biased against crime. But 
, 

25 their particular advocacy involving criminal offenses and 
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1 crimes and criminals. 

2 So, I've exercised my discretion. I did not ask that 

3 and I am not intending to ask it at this time. 

4 Anything else? 

5 What are your motions in limine? 

6 You had something you said'about the indictments.?' 

7 MRS. BUTLER: Yes, Your Honor. 

8 If, if this is the appropriate time to discuss the 

9 indictments r there are four indictments in the case. ,. 

10 There's a possession with intent to distribute. 'There's a 

11 possession with intent to distribute within a proximity. 

12 Your Honor,there's also an attempted distribution and there 

13 was an attempted distribution within proximity of. 

14 All four of the indictmerits are from the very same 

15 offense, Your Honor. Acco~ding to the annotations in the 

16 criminal offenses in south carolina, this is where the 

17 possession of drugs with intent to distribute is not a 

18 separate act from the distribution or the attempted 

19 distribution of the drugs, the defendant, may not be charged 

20 with both offenses; 

21 So, the defendant's position is that he certainly 

22 should not be standing trial on the, the crime itself' and 

23 then the attempt to commit th~ crime. ,Either he possessed 

24 it with the intent to distribute or he attempted to 

25 distribute, but they're both within the same statute here, 
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1 Xour Honor. 44-53-375 are the statutes listed on all of the 

2 defendant's indictments for, for the four different crimes, 

3 or excuse me, not within the proximity, but the attempt to 

4 distribute and the possession with intent to distribute all 

5 listed in the same indictment numbers. 

6 If Your Honor allows it to go forward in this way, the 

7 defendant cari actually be convicted of, of with intent to 

8 distribute within proximity of a school or par~. The 
! 

9 defendant can also be convicted of an attempt within that 

10 same proximity on the same charges. It just don't flow 

11 logically'that the defendant can' be convicted of those ones 

12 within the same act as the, as the annotations say when it 

13 arose from the same act there. 

14 THE COURT: Well, have you got a case on that? 

15 Annotations are not cases? 

16 MRS. BUTLER: Yes, Your Honor. It's State versus 

17 Brown. 

18 THE COURT: State versus who? 

19 MRS. BUTLER: State versus Brown, B-R-O-W-N. It's a 

20 1995 Cou rt of Appeal s c,ase, South Carol i na. 

21 would you like the particular citation? 

22 THE COURT: please. 

23 MRS. BUTLER: 319 S.C. 400. 

24 THE COURT: All right. Thank you. what are the two 

25 separate acts? 
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1 I mean that's basically what she's saylng is you got 

2 one act. 

3 SOLICITOR ANTHONY: well, one act is getting in the car 

4 with the informant and telling the informant where to gn, 

5 discussing the sale jof the drugs with the informant,and 

6 th~n getting out of the car ~t the residence where he told 

7 the informant to take hi m. 

8 THE COURT: All right. Let's stop at that. 

9 What crime is he, are you trying him on for that? 

10 SOLICITOR ANTHONY: That's intent to distribute. 

11 THE COURT: okay. 

12 SOLICITOR ANTHONY: And then the second cn me 1 s havi ng 

13 crack on his person that he intended to sell. That's 

14 possessi6n with intent to distribute. 

15. THE COURT: All right. Let me look at this case and 

16 seei f it's di sti ngui'shabl e. 

17 Anything else? 

18 MRS. BUTLER: The only thing the State argues is that 

19 it is the same drugs that they're putting forth. They don't 

20 have two separate envelopes of drugs. 

21 SOLICITOR ANTHONY: well, no, we don't. That's why 

22 it's an attempt because our argument is he was going to get 

23 more drugs. 

24 THE COURT: well, I'm gon'na look -- I'll look at the 

25 Brown case over lunch. 
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1 what, what else? 

2 MRS. BUTLER: The other motions in limine? 

3 THE COURT: please. 

4 MRS. BUTLER: Yes, I'm sorry. I thought, we were gonna 

5 take it up after lunch. So the---, 

6 THE COURT: well, the only thing we're gonna do after 

7 lunch, I'd like to get everything out of the way now other 

8 than what I've got to look at the law on and we got to have 

"9 the proffer o~. So, let's, let's do everything else now. 

10 MRS. BUTLER: Yes, sir. 

11 The, the defendant's next motion in limine is just very 

12 simple to determine if the State has complied with Rule 5 

13 and Brady. We believe they have. 

14 SOLICITOR ANTHONY: We have. 

15 THE COURT: All right. State says they have. 

16 MRS. BUTLER: The motion to determine the prior record 

17 of the defendant, if any, that the State would intend to 

18 introduce should the defendant testify. 

19 THE COURT: Does he have anything for impeachment? 

20 SOLICITOR ANTHONY: He does. He does. In 2002 he has 

21 a Federal conviction for conspiracy to possess with intent 

22 to distribute, distribute crack, and that would fall within 

23 the ten year period, and he received a hundred month 

24 sentence for that. 

25 THE COURT: well, I'll, I'li allow you to impeach him 
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1 with that, but not designating the offense, but rather criuch 

2 it as·a felony; which is it a f~lony? 

3 SOLICITOR ANTHONY: I'm sure it is. He received a 100 

4 month sentence. 

5 THE COURT: well, I understand that, but I'm just 

6 asking you is it a felony? 

7 SOLICITOR ANTHONY:' I'm -- I'll have to veri fy that. 

8 To'say that conclusively I have, but I wouldcertainly:---

9 THE COURT: If it lS, if it lS, in fact, a felony, I'll 

10 let you ask whether or not he had, at that time, been 

11 convicted of a felony .. 

12 All right .. IS that it? 

13 All right. what's your next motion? 

14 MRS. BUTLER: Is Your Honor saying that the State can't 

15 go into the; the specific crime that it was or just, just 

16 that he was convicted of a felony? 

17 THE COURT: Yes', ma'am. 

18 MRS. BUTLER: okay. Thank you. 

19 The witnesses we've already been provided with. We 

,20. have the Lyl e moti on that we' remaki ng, and I thi nk Your 

21 Honor said we would proffer testimony on that one after 

22 lunch. Motion to determin~ the existence and admissibility 

23 of any statements that the defendant may have made that the 

24 state would intend to introduce at trial. 

25 THE COURT: Any statements? 
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1 SOLICITOR ANTHONY: We don't have any, any statements 

2 that would be subject to Denno or Mirandized type custodial 

3 type statements. 

4 THE COURT: Do you have any statements? 

5 SOLICITOR ANTHONY: We, we have statements made to the 

6 CI, but in the co~rse of their dealings. 

7 THE COURT: Yeah, I mean to law enforcement. 

8 SOLICITOR ANTHONY: I think if I could have one second. 

9 (pause.) 

10 

11 

12 

13 

14 

SOLICITOR ANTHONY: When 

after he -- there was a short 

testimony will be, at the end 

got me, I give up. 

THE COURT: And that was 

he was -- when he stopped 

pursuit, and I think the 

of that pursuit, he sai d 

on foot? 

15 SOLICITOR ANTHONY: Yes, Slr. 

you 

16 THE COURT: All right. That's all they've got 1S they 

17 got a statement. 

18 MRS. BUTLER: Thank you. 

19 THE COURT: This is not as a result -- there wasn't 

20 any -- there was no interrogation and it doesn't appear as 

21 he's in custody. He's almost in custody, but -- go. 

22 All right. Next motion. 

23 MRS. BUTLER: Your Honor, we would ask that we 

24 determine if there's any out-of-court identification. We 

25 don't believe there is. 

45 



46 

1 SOLICITOR ANTHONY: NO. 

2 MRS. BUTLER: Determine if the audio and videotape 

3 should be admitted because it does have all of the -- it 

4 does make reference to an earlier sale, as Mr. Anthony 

,5 states, and I think that will have to be determined after 

6 the, after the Lyle hearing, and, and certainly to prohibit 

7 the confidential informant from testifying as to any 

8' statements about the prior bad act if this court rules that 

9 the prior bad act can't be~ can't come In. 

10 THE COURT: If I rule it can't it can't. But I'll have 

11 to see the videos also I guess to determine and listen to 

12 the audio to det~rmine whether,whether any of that is 

13 inadmissible and needs to be redacted. 

14 MRS. BUTLER: Thank you, Your Honor. 

15 We would also ask that the, that the court sequester 

16 all the wi tnesses in thi s case except fo r the pri mary 

17 i nvesti gator in the case, whi ch thi s is 'a _ County 

18 sheriff's office case, as Mr. Anthony stated. James Johnson 

19 is the investigating officer in the case. We would ask that 

20 all other witnesses be sequestered. 

21 THE COURT: All right. I'll grant that. 

22 MRS. BUTLER: Thank you, Your Honor. 

23 SOLICITOR ANTHONY: I just ask that sergeant Johnson be 

24 allowed to stay. 

25 MRS. BUTLER: Thank you, Your Honor. That's all the, 
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1 motions from the defendant. 

2 SOLICITOR ANTHONY: I have one more matter. 

3 THE COURT: okay. 

4 SOLICITOR ANTHONY: It's our position that his prior 

5 conviction, the conspiracy to distribute and the possession 

6 with the intent to distribute, it's our position that that 

7 should be admissible during our case ln chief as evidence of 

8 his intent to distribute on this day, and we have a --

9 there's a Federal case I'd like the Court to consider, which 

10 is State v. Joh~son, or I'm sorry, United States v. Johnson. 

11 It's 111 U.S. Ap. It's a -- it's released in January of 

12 2011, and I will hand that up to the Court. I would ask 

13 that, ask the Court to consider the, the evidence of his 

14 prlor conviction for possession with intent or conspiracy to 

15 possess with intent to distribute and distribution or 

16 conspiracy to distribute as, as Lyle evidence that would go 

17 to his intent to distribute on this day. 

18 THE COURT: So, I don't have to read it till right this 

19 moment. I will read it. 

20 what are the facts that parallel this case? 

21 I will read it. 

22 SOLICITOR ANTHONY: I will call the Court's attention 

23 to page 8 of the, the opinion. Basically it appears from 

24 the opinion that what happened was that he had prior cocaine 

25 distribution, distribution convictions, that the defendant 
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1 did in this case, and that the court found that evidence of 

2 those, of those prior distribution convictions were relevant 

3 to show, going down to the fourth paragraph, that the 

4 government asserted and the Co~rt will agree the evidence 

5 was relevant to Johnson's intent upon arriving at the 

6 parking lot on the morning of November 5th , 1S not in the 

7 drug trade, absence of a mistake; plan, and opportunity. 

8 so, we, we just believe that the flaw -- what has been done 

9 in the Fourth Circuit prior convictions have been admitted 

10 to show intent in a possesslon with intent to distribute 

11 prosecution. 

12 THE COURT: If I may, I don't see where the Federal 

13 court's.l i sted, cited Lyl e at all, and, of course, the South 

14 Carolina Courts consistently go to Lyle on admission of 

15 prior bad acts, which is what we're ~alking about here, and 

16 I'm not, of course, I was just given the case, but I don't 

17 see any citation of Lyle when they're discussihg--~ 

18 THE COURT: well, they cite, they cite Rule 404(b). 

19 MRS. BUTLER: Also, Your Honor, under 404, it looks 

20 like that this, the State is attempting to admit evidence of 

21 the defendant's character without the defendant's character 

22 being put into, being put into question first. So, of 

23 course, if the defendant takes the stand and testifies, and 

24 I think the defendant would concede that the, that the prior 

25 convictions should come in. But unless the defendant takes 
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1 the stand and testifies, I believe it's a pretty sound law 

2 that the prior conviction of the defendant sho~ld not be 

3 admitted and that Your Honor has to consider the substantial 

4 prejudice that would come to the defendant if that were 

5 admitted. of course, do the balancing act there in the, in 

6 the court's determination .. 

7 THE COURT: well, I've just briefly looked at this, 

8 Mr. Anthony, but it looks to me that when you're talking 

9 about the analysis under 404(b) and allowing-- this, this 

10 sentence gives me some pause. Given the testimony showed 

11 that Johnson was distributing heroin and marijuana 'to many 

12 of his co-conspirators during the proposed course of cocaine 

13 conspiracy, the evidence was intrinsic, and, therefore, not 

14 subject to analysis under 404(b). That reads, to me, just 

15 without having read the case, that it was intrinsic to a 

16 conspiracy charge, not the charges that we have here. 

17 SOLICITOR ANTHONY: well, I believe what the Court is 

18 looking at there is, is -- if you go to that second column 

19 on page 8, that's a new lssue. That's talking about the 

20 admissibility of testimony he distributed marijuana and 

21 heroin as character evidence. The, the. analysis that I 

22 thought would be relevant to our case is over on the left 

23 column on page 8 

24 THE COURT: I didn't see that. 

25 SOLICITOR ANTHONY --under number four. That's, that's 
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l' where we're talking about prior convictions for cocalne 

2 distribution. That would be the section of the opinion the 

3 State is arguing from. 

4 MRS. BUTLER: Looks like they're talking .about it being 

5 related to a specific change of events. certainly his 

6 convi cti on from 2002, almost ten years ago, _ is not related 

7 to this chain of events. It says it forms an integral part 

8 of an account of a crime or is necessary tq ~omplete the 

9 story of the crime for the jury. It's absolutely not < 

10 

11 

12 

13 

necessary 

that he's 

2002. 

THE 

to, to complete the story of 

charged with to the jury for, 

COURT: Help me find in here,. 

this particular crime 

for a.charge of in 

since you've read and 

14 I hadn't, the prior crime that they're discu~sing, the prlor 

15 conviction that they're discussing. 

16 SOLICITOR ANTHONY: well, the, the only references in 

17 theopiniQn that.I, I.believe is.made to the cocaine 

18 distribution convictions comes on Page 8, and it 

19 apparently -- what it appears is that ~e has prio~ 

20 convictions and those were admitted in his trial. 

21 THE COURT: well, that's what I'm looking for. Show me 

22 that. okay. Right there. Yeah, I see it says- previous 

. 23 cocaine distribution convictions. It doesn't say when they 

24 were. 

25 SOLICITOR ANTHONY: No, sir, I'm not sure.· The opinion 
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1 does say how old the convictions were. 

2 THE COURT: well---

3 SOLICITOR ANTHONY: If you go to Pag'e 4 and look at the 

4 background, it says on January 15, 2005, he was releas~d' 

5 from Federal prison after being incarcerated for drug and 

6 firearm,offenses/convictions committed in 1992"and a 

7 subsequent conviction for distributing cocaine committed 

8 while he was in prison. so, apparently these are 

9 convictions that, that occurred before or during 1992. 

10 THE COURT: All right. well, I'll, I'll take a look at 

11 this. 

12 SOLICITOR ANTHONY: well, no, I'm sorry. That's, 

13 that's not accurate. It was -- there's one, one offense 

14 apparently occurred between 1992 and 2005, b~t it does not 

15 say when, and apparently that, the fact that that' conviction 

16 was admitted in the evidence in the State's case during the 

17 trial as 404(b) evidence. 

18 THE COURT: I'll, I'll take a look at this. I'm not --

19 'I hadn't never had a Federal appeal and it's gonna take me a 

20 while to, to digest it because I'm looking at the headnotes, 

21 the first one, headnote one. In reviewing the District 

22 Court's denial of a pretrial motion to suppress evidence, 

23 the United States Court of Appeals for the Fourth Circuit 

24 reviews the District court's factual findings for clear 

25 error 'and its legal conclusions de novo. The evidence is 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

treated in a light most favorable to the gbvernment. 

Don't we usually look at .things in the light most 

favorable 'to' the non'-movi ng partyi n State court? 

MRS.' BUTLER: If, if I may poi nt out, I bel i eve. thi sis 

probably a difference between the Federal and the state and 

a significant. difference. If I can point Your Honor to Page 

8 under section B on. analysis, it says this court has held 

that Rule 404(b) is'an inconclusive rule admitting all 

evidence of other crimes or acts.' Now, south carolina, we 

go back, as a general rule, a person's prior bad acts is not 

admissible. So, they're coming at a different view, a 

different burden. 

THE COURT: yeah, I, I think I'm gonna rely more on 

what I already know. This case is very recent; It's only a 

month old. That doesn't make it bad law, but it,it does 

deal in the Federal context,and it does also I don't see 

17 where there's a note here at the very first. please 

18 refer to Federal. Rule of Appellate procedurei Federal Rule 

19 32.1 governing the citation to 'unpublished opinions. 

20 In the Federal court it's my understanding arguments 

21 can, that unpublished opinions can be used to argue 

22 precedent. In the State Court, unpubli~hed opinions have no 

23 precedential value. So~ I think that might be a distinction 

24 al so. 

25 SOLICITOR ANTHONY: well, only -- I would just make a, 
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lone comment on this court's reference. Headnote 1, if you 

2 turn over to Page 5 where Headnote 1 is actually located, 

3 what, what Page 5 -- what the opinion's discussing at Page 5 

4 is apparently a pre-trial suppression motion on another 

5 issue. So, that, that reference to the standard of review 

6 on Page 5 is not going to the, to the court's decision to 

7 allow the, the convictions in. The standard of review on 

8 that actually referred'to in Headnote 9 where it says'that 

9 the determination regarding admissibility of evidence are, 

10 are reviewed for abuse of discretion. 

11 THE COURT: well, but then you're going then I 

12 note sounds like you're going into a circle, but we go 

13 back to what Mrs. Butler pointed out in the middle of the 

14 first paragraph under B. Thi s court is hel d that Rul e 

15 404(b) is an inconclusive rule, and I think she's correct. 

16 I think ours is an exclusive rule. It is on -- inconclusive 

,17 rule admitting all evidence of other crimes or acts except 

18 that which tends to prove only criminal disposition. 

19 SOLICITOR ANTHONY: Yes, sir. 

20 THE COURT: All right. I'll, I'll consider i.t and 

21 we'll reconvene at three o'clock and deal with whatever's 

22 on, left on the table at that time, which is the, which is 

23 basically everything. 

24 All right. Thank you . 

. 25 (WHEREUPON, court was in recess for the lunch hour.) 
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1 THE COURT: We're back on the John Hall case~ We've 

2 got a couple issues. 

3 First we've got a note from Juror Dennis Statton, 

4 Statton on Dennis Smith I guess it is. Apparently he went 

5 to the doctor 6~er the lunch and got ~ doctor's excuse. So, 

6 let me call him in. 

7 would it -- is it Dennis Smith? 

8 Have him come In. 

9 (WHEREUPON, Juror Smith comes into the courtroom at this 

10 time.) 

11 THE COURT:' Mr. Smith, you weren't sick this morning. 

12 what's the p~oblem? 

13 THE JUROR: I took some (untranslate) Friday and I 

14 .couldn't check on them until today. I check on them 

15 y'esterday, but I worked at wa l-Mart when I got 'off and the 

16 doctor office called. 

17 THE COURT: But you worked yesterday. If you could 

18 work, why---

19 THE JUROR: See I can't sit longer than -- wherever I 

20 sit, I got a, I got to stretch my legs and I got to work, 

21 walk around, no matter where I go. 

22 THE COURT: I'm going to let you go back ln the jury 

23 room just a minute. 

24 THE JUROR: okay. 

25 (WHEREUPON, the juror leaves the courtroom at this 
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1 time.) 

2 THE COURT: Any comments by the State? 

3 SOLICITOR ANTHONY: No, sir. 

4 THE COURT: The defense. 

5 MRS. BUTLER: Your Honor, we would object to the juror 

6 being dismissed based on the motion and the reasons that we 

7 discussed in chambers if you'd like me to get into that part 

8 now. 

9 THE COURT: well, you need to put on the record in'case 

10 this looks like this might be headed for an appeal. It 

11 seems that we have all kind of wrinkles before we even get 

12 out of the gate and sworn the jury. 

13 MRS. BUTLER:, Yes, sir, Your Honor. Defense objects to 

14 the Juror being dismissed for, for one reason, Your Honor. 

15 The ~- it has come to the defendant's attention, during the 

16 lunch hour, that there were two jurors and we discussed---

17 THE COURT: If you're going into the alternate, let's 

18 take it one at a time. I'll deal with your motion on the 

19 alternate. I got to deal with this on its face. 

20 MRS. BUTLER: Yes, sir. 

21 THE COURT: I can't, I can't keep him because there's 

22 some problem with the alternate if that, if there is a 

23 problem. we'll get to that in a minute. But I've got to 

24 either honor this doctor's excuse, which I feel compelled to 

25 do. 
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1 MRS. BUTLER: Your Honor, may I have a second? 

2 THE COURT: Yes, sir. 

3 (pause.) 

4 MRS. BUTLER: Your Honor, the-defendant and I have 

5 spoken and it appears that this is the jury we picked as we 

6 went through and what was offered to us, and the defendant 

7 objects to the Court excusing the juror on the basis of his 

8 medical reason. We believe that it's going to be a short, a 

. 9 short trial with only a fe~ witnesses presented by the State 

10 and possibly the defendant's testimony .. We would ask that 

11 the Court allow, allow maybe mor~ frequent breaks if the, if 

12 the defendant is need~ngto get up and move around. 

13 THE COURT: well, I'm gonnaexcuse him. He's got a 

14 doctor's excuse~ Release the juror due to medical 

15 condition. I think -- I don't know if this is exercising my 

16 discretion. If it is, I am. But I think if the doctor says 

17 he's got some problems that prevent him being, from being a 

18 juror, he certainly, had he presented this to me this 

19 morning, if he had it I'm sure he would hav~. I would have 

20 excused him from jury duty for the week." So,I'm gonna, I'm 

21 gonna honor this and I'll excuse him. 

22 Now,that means that alternat~ will be seated and you 

23 have some concerns about that. 

24 MRS. BUTLER~ Yes, sir, Your Honor. 

25 The defendant made a Batson motion at the end of the, 
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1 of the jury pool picking. Apparently there were two jurors 

2 that were very similarly situated. The State sat one and 

3 struck the other. The one that the State struck was a black 

4 male, 56 years old, with a 12th grade education and a 

5 substantial employment history with the same job. The one 

6 that the State sat was a white male, 56 years old, the same 

7 age as the black male, with a GED, which is the equivalent 

Bof the 12th grade education that the black male has. So, 

9 same education with a substantial employment history with 

10 the same job. 

11 The only difference we assessed during the Batson 

12 motion arguments was that the State put forth that the white 

13 male had -- I mean -- I'm sorry. Excuse me. The black male 

14 had a previous conviction for driving under suspension. 

15 well, the State failed to strike another juror, which is the 

16 alternate juror that we were talking about seating, Number 

17 74, his name is David Garner, he's a white male, age fifty, 

IB who came forward and told us, Your Honor and the court 

19 reporter and us standing there, that he had a prior 

20 conviction of a South carolina gun law, and Mr. Anthony 

21 heard the, heard the juror come forward and say that he had 

22 a prior conviction. 

23 THE COURT: And you, and you heard him too. 

24 MRS. BUTLER: Yes,' sir, and based on that---

25 THE COURT: well, wait just a minute. Let's go one at 
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1 a time. 

2 MRS. BUTLER: Yes, sir. 

3 THE COURT: why didn't you call that -- why didn't you 

.4 use that as one of your grounds to say that the drawing was 

5· pretextual when you had an opportunity and you made the 

6 motion? 

7 MRS. BUTLER: And that's why I'm asking Your Honor, 

8 Your Honor if he' wi 11 reassess because the---

9 THE COURT: NO, lim· not aski ng -- I'm aski ng you why 

10 did you not raise it? 

11 You had as much information as Mr. Anthony did. So, 

12 you wanted to tell me, at that time, and the burden was on 

13 you, and the law makes it very clear,·at that time you are 

14 to tell me why you think the strike was pretextual and you 

15 had:' as much as, i nformati on as· Mr. Anthony and the court 

16 did. I don't even remember it. I do now that we've 

17 discussed it, but it wouldn't of been my perrogative to 

18 raise it anyway. That's, that's yo~r, your job. But you 

19 didn't raise it then. 

20 MRS. BUTLER: And that's, that's probably my ~rror and 

21 hopefully it won't come to a insufficiency of coun~elissue 

22 and on a PCR there,. but, but it definitely 1S my error 

23 because it was my duty to raise, to raise that at the proper 

24 time, and thatis why we are asking you to reassess that now 

25 based on the, the only difference---
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1 THE COURT: well, part of, part of the problem now 1S 

2 we don't have a jury to draw. We already let everybody go . 

3 home. I mean unless we put it over until tomorrow and start 

4 over with a new -- we, we had an opportunity. This jury 

5 hadn't been sworn, but we, we, we have an opportunity to 

6 redraw a Jury at that time and that opportunity is 

7 evaporated.· 

8 MRS. BUTLER: Your Honor, .we have substantial pre-trial 

9 motions I believe that will be going into the efficiency of 

10 the indictments and the Lyle, the Lyle testimony .. We still 

11 have to watch all the audio and videotape this afternoon. I 

12 would suggest we release the jury, and we're not going to be 

13 able to start until in the morning with the stuff that's 

14 left anyway, I don't believe, based on all we still have 

15 left to do. 

16 THE COURT: well, of course, we have to also keep in 

17 mind that the jurors have a right to serve and we would be 

18 usurping all of those who, the other 11 who have a right to 

19 serve, and were we to abrogate their right at this time,· 

20 then that, that does not appear to be proper. 

21 MRS. BUTLER: Your Hdnor, I believe the defendant's 

22 right to have a fair and impartial trial outweighs the 

23 jury's right to serve. 

24 THE COURT: All right. Mr. Anthony, anything you want 

25 to say? 
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1 SOLICITOR ANTHONY: The state just doesn't see any 

2 reason why the alternate shouldn't be s~ated and we 

3 shouldn't proceed forward with the trial. 

4 THE COURT:. well, I, I find that the, the proper time 

5 to raise it has passed. The proper time to raise it was 

6 when the Court invited the, the information, the defense to 

7 point out any pretextual reason, and, Mrs. Butler, don't, 

8 don't take this wrong because I don't mean it because you're 

9 as straight up as any lawyer I know, but if that were not 

10 the case, then a lawyer with less scruples than you have 

11 could, could, in effect, sandbag the Court and sandbag the 

12 state by creating a situation, which I don't believe you 

13 did. I, I believe you're without error in reaching where we 

14 are. 

15 But some if, if that became the practice or if that 

16 was the right way to do it, then a defendant could simply 

17 gloss over or not raise to the Court the grounds at the 

18 proper ti'me and then later, when we find ourself in a 

19 situation we're in, true today we've got the jury out there 

20 and we might could wait until in the morning. But if this 

21 had happened on, and we the, let the jury go for the week, 

22 then the State would of been prejudiced by, by the jury 

23 having been dismissed, and then this matter being raised, 

24 for lack of a better word, ~elatedly. 

25 All right. so, we're gonna let Mr. Smith go and the 
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1 alternate will be seated. I'm going let -- bring Mr. smith 

2 back in if you. don't mind and make this a court's Exhibit 

3 please. 

4 MRS. BUTLER: Thank you, Your Honor. 

5 (WHEREUPON, the note from the juror was marked as 

6 court's Exhibit No.1 for identification purposes only at 

7 thi s ti me. ) 
8 (WHEREUPON, Juror Smith comeS into the courtroom at 

9 thi s ti me.) 

10 THE COURT: All right. I'm going to excuse you for the 

11 rest of week. 

12 THE JUROR: Thank you. 

13 THE COURT: All ri ght. Thank you. I'm sorry you' r·e 

14 

15 

16 

17 

18 

having trouble with your knee. 

THE JUROR: Yes, si r. Thank 

(WHEREUPON, the juror leaves 

time.) 

THE COURT: All right. You 

you. 

the courtroom 

ready with the 

19 regarding the issues dealing with Lyle? 

at this 

proffer 

20 I'll go ahead and tell you I have -- I'm, I'm not going 

21 to allow the 2002 conviction in as substantive evidence. I 

22 will allow it in for impeachment if the defendant takes the 

23 stand and the impeachment will be based on a felony and not 

24 on the nature of the offense. So, in spite of the Johnson 

25 Federal ~ourt case, I'm not gonna let that be part of this 
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John sherfield - Direct examination 
by solicitor Anthony 

1 substantive evidence. 

,2 All right. Now we're down to having a proffer on what 

3 mayor may not be Lyl e evi dence. and the, and the two 

4 indictment evidence. 

5 SOLICITOR ANTHONY: Yes, sir, our, our first to proffer 

6 is Lieutenant sherfield .. 

7 JOHN SHERFIELD, being first duly 

8 sworn, testified as follows: 

9 DIRECT EXAMINATION 

10 BY SOLICITOR ANTHONY: 

11 

12 

13 

14 

Q 

A 

Q 

A 

would you state your name please? 

My name is Lieutenant John Sherfield. 

Lieutenant sherfield, . how areyou:emplnyed? 

Lieutenant here with the _ Sheriff's office 

15 assi gned to narcot·i cs i nvesti gati on. 

16 Q 

17 A 

How long have you worked for the Sheriff's office? 

I worked with the sheriff's Department about 18 

18 and a half years. 

19 Q 

20 A 

21 Q 

And how long have you worked in narcotics? 

About ten years .. 

All ri ght. I want to take you back to May of 2010. 

22 were you working as a narcotics, as the narcotics 

23 lieutenant at that time~ 

Yes, sir, I was. 24 A 

25 Q And going to May 18, 2010, did you come into contact 
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John sherfield - Direct examination 
by solicitor Anthony 

1 that day with Melvin DuBois? 

2 A Yes, sir, I did~ 

3 Q And what time of day did you come into contact.with 

4 him? 

5 A I don't know exactly. I'm thinking shortly before 

6 lunchtime. 

7 Q How did you come into contact with him? 

8 A on May the 18th , shortly before lunchtime I was on 

9 pat ro 1 in my unmarked vehi c 1 e on . I seen . "_. .~ ... -: . . ". ;' -:. 
.. 4' .~, -~ ... - ~ "'!' 

10 Melvin DuBois walking south on I knew 

11 Mr. DuBois was addicted to, to using crack cocalne. I 

12 thought, since he didn't live in that area, he lived 

13 actually on the northern part of the city, that he may 

14 possibly be going to attempt to get some crack cocaine. I 

15 rode the area and set up surveillance and saw him going to 

16 the parking lot of 

17 Street Apartments. 

. . . -" - ' .... - .... ~ . - - '. , south church 

18 Q 

19 A 

And did you see him associating with anyone there? 

when I came back up the road I seen him and the 

20 defendant, Doug Hall, talking and then walk away from each 

21 other. 

22 Q so, after you saw he and Mr. Hall -- and this 1S 

23 Mr. Hall, the defendant, you're speaking of? 

24 A Yes, si r. 

25 Q okay. Once you saw he and Mr. Hall part, what did you 
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John sherfield - Direct examination 
by solicitor Anthony 

1 do? 

2 A Melvin DUBois went back out to the sidewalk and started 

3 walking north on 

4 

5 

·6 

him and got out 

speak with him. 

him had he, what 

and 

He 

was 

7 he was just walking. 

asked him to .stop, 

did. He complied. 

he doing in that 

I asked him had 

I pulled up beside 

told him I needed to 

He stopped. I asked 

area of town. He said 

he purchased any 

Billegal drugs ~nd he said no. I asked if· he mind if I 

9 searched him and he said no, go ahead, and then I began to 

10 search him and I found a quantity of crack cocaine in his 

11 pocket. 

12 Q And while you were dealing with Mr. DuBois did you see 

13 Mr. Hall? 

14 A 

15 Q. 

16 A 

Yes, si r. 

What did you observe ~ith Mf. Hall doing? 

whil~I wai searching Mr: DUBois on the sidewalk I 

17 looked back down to where he had just come from at the 

IBentrance to south Church Apartment, I seen the defendant, 

19 Mr. Hall, come up to the edge of the roadway and when he saw 

·20 me searching Mr. DUBois he ran back.down through the 

21 apartment complex. 

22Q So, after you found the crack on Mr. DUBOis, what kind 

23 of arrangements did you make with him? 

24 A . He asked me if there was anything h~ could do to keep 

25 from going to jail and his wife finding ·out, and I told him 
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by solicitor Anthony 

1 I didn't know, that I would, we would go back to my office 

.2 and talk about it. I then placed him in handcuffs and put 

3 him in my 'patrol car and transported him back to my office. 

4 Q And what kind of agreement did you make with Mr. DUBOis 

5 once you got him back to the narcotics office? 

6 A well, sergeant Johnson interviewed him, and talked to 

7 him. He stated that he had, in fact, got the crack cocalne 

8 from Mr. Hall that I had recovered from his pocket, and it 

9 was agreed that he would try to assist us in the arrest of 

10 Mr. Hall as well as two other defendants. 

11 Q And what was going to happen in regards to the 

12 potential charges against Mr. DUBois if he did that? 

13 A 

14 Q 

He would not be charged.' 

okay. All right. And when was -- what, what happened 

15 ,the rest of the,'the day or the rest of the late, late 

16 morning or early afternoon in regards to your association 

17 with Mr. DUBois? 

18 A After we interviewed him and talked to him a few 

19 minutes I then transported him back to his home here in 

20 union. He didn't have a vehicle. So, I took him home, told 

21 him to get in contact with us later on that evening, and 

22 then approximately around 15 till 4:00 or 4:00 that evening 

23 he called me and told me that he had received a phone call 

24 from the defendant, Mr. Hall, asking him what had actually 

25 occurred on the roadside and why come he wasn't in jail and 
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1 asked me to come pick him up. I then drove to his residence 

2 and picked him up, drove back to the office, and he made a 

3 phone call to Mr. Hall. 

4 Q And what was the plan, the plan as far as what you 

5 intended for Mr. DUBOis to do with Mr. Hall that, that 

6 afternoon? 

7 A The plan was th~t we had some city officers also meet 

8 with us at the office and that we were going to ,do what's 

9 called a buy/bust. We was gonna send Melvin DUBois,the 

10 informant, to meet with Mr. Hall. We figured it would be 

11 somewhere there on since ~hat's where he 

12 met him earlier. He said that's where he usually met him, 

13 and that after the deal was completed, we was going to 

14 arrest Mr. Hall and hopefully recover our buy money. , 

15 Q All right. And did y'all -- did you and sergeant 

16 Johnson ask anybody to assist in doing this buy/bOst 

17 operation? 

18 A Yes, sir, there were several city police officers. Mr. 
, 

19 Bailey, Investigator Beatty, sergeant Greg~ry,'Investigator 

20 Mr. Mickey parker, a couple of investigators with the city. 

21 Q All right. And when -- after, after you contacted 
, , 

22 them, what 'process did you go through with M~: DuBOis a~ far 

23 as preparing him to go m~ke the buy? 

24 A I obser~ed sergeant Johnson give hi'm $70. While we .were 

25 interviewing Mr. DUBois, it was agreed he ~ouldactually buy 
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1 $50 worth of crack cocalne from the defendant. But the 

2 informant, Mr. DUBois, stated that he owed him $20 from a 

3 previous buy. So, I observed sergeant Johnson give Mr. 

4 DuBois $70 of recorded sheriff's office currency. I observed 

5 sergeant Johnson search him and then wire him with audio and 

6 vi deo. 

7 Q And what kind of vehicle was he given to go meet with 

8 Mr. Hall? 

9 A He drove a sheriff's office, Sheriff's office 

10 undercover vehicle. 

11 Q All right. And what instructions did you give Mr. 

12 DUBois as far as what he was supposed to do once the buy had 

13 been completed? 

14 A The plan was that once the buy had been actually 

15 completed and he had the illegal drugs in his hand arid had 

16 dropped off Mr. Hall that he was either gonna call myself or 

17 sergeant Johnson and tell us that he actually had the deal, 

18 the drugs and that the deal was completed and where he had 

19 dropped off Mr. Hall, and the informant was to go back to 

20 our office and wait for us to come, to arrive back---

21 Q 

22 A 

23 Q 

okay. 

---and take custody of the evidence. 

And did Mr. DUBois leave the narcotics office with that 

24 being the general plan? 

25 A Yes, Slr. 
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1 Q okay. NOw, where did you go bnce he left the narcotics 

2 office? 

3 Once Mr. DuBOis left the narcotics office, where did 

4 you go? 

5 A I went to Grace church on here ln 

6 union. 

7 Q And what did you do there? 

8 A Just kind of hid and stayed out of the way waiting for 

9 Mr. DuBois to call. 

10 Q And then, at some point, did you proceed somewhere else 

11 from Grace church? 

·12 A Yes, while I was at Grace church we had an undercover 

13 channel that we were all operating off of, I heard 

14 Mr. Investigator parker say that he had met the defendant 

15 and our operative drivihg our Sheriff's office vehicle on 

16 McBeth Street. So, I left the parking lot at Grace church 

17 and proceeded to that area. 

18 Q . okay. ··And did you find where Mr. Hall had been 

19 apprehended? 

20 A Yes, while I was traveling down McBeth Street I heard 

21 Investigator Bailey, Brian Bailey with the II1II Public 

22 safety Department, .. say that Mr . Hall was runni ng, and before 

23 I arrived I heard him say they had him in custody. And when 

24 I arrived on the sc~ne over on Hamlet street,they already 

25 had him handcuffed and was leading him back to the patrol 
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1 car. 

2 Q All right. Are, are you aware of the, the quantity of 

3 crack that was recovered? 

4 A Yes, sir. 

5 ' Q And---

6 A Three grams .3 grams. 

7 Q All right. And what would be the approximate street 

8 value' of .3 grams? 

9 A Approximately $30. 

W Q All right. And when you got, when you got there to 

11 Hamlet street you said ,Mr. Hall was already in custody? 

Yes, sir~ 12 A 

13 Q Had the, had the crack cocaine already been recovered 

14 as well? 

15 A 

16 ' Q 

I think they were recovering it then. 

okay. okay. Thank you. 

17 That's everything on direct for the proffer. 

18 THE COURT: All right. Cross. 

19 CROSS-EXAMINATION 

20 BY MRS. BUTLER: 

21 Q I have just one question for you, Lieutenant sherfield. 

22 The -- were y'all planning to do the bust/buy instead 

23 of the, instead of the set-up? 

24 Actually I'm just gonna withdraw that question and save 

25 it for the trial. I have no questions for this witness. 
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Melvin DuBois - Direct examination 
by solicitor Anthony 

1 Thank you. 

2 THE COURT: You can step down. Thank you. 

3 solicitor, our next witness is Mr. DuBOis. He's 

4 outside. He's back there, there. If we can get him~ 

5 MELVIN DUBOIS, being first duly 

6 sworn, testified as follows: 

7 DIRECT EXAMINATION 

8 BY SOLICITOR ANTHONY: 

9 Q Melvin, would you state your name please? 

10 'A Melvin Dubois. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q And,'Mr. DUBois, where do you currently reside? 

where, where do you currently live? 

A Florida. 

Q okay. And I want to take you back to May 18, 2010. 

Did you come into contact with Lieutenant Sherfield of 

the Sheriff's office on that day? 

A Yes, I did. 

Q All right. And how did you come ln conta~t with him? 

A I was walking down on the way to 

buying some ~rugs and he passed me. 

Q okay. And after he passed you the first time, who, who 

did you speak with after he passed you the first time? 

23 A 

24 Q 

I spoke with that man right over there, Doug Hall. 

okay. And how long at that point in time, how long 

25 had you known Mr. Hall? 
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1 A About a week, week and a half. 

2 Q okay. And when you talked to Mr. Hall on the morning 

3 of May 18th , 2010, what, what kind of interaction did you 

4 have with him? 

5 A It's -- you mean after I was, I was walking down the 

6 sidewalk there? 

7 Q Yeah, yeah, that morning. 

8 what, what happened? 

9 A I went over there and gave him $20 for, to buy some 

10 crack cocaine. 

11 Q NOW, after you bought the crack from him, what happened 

12 after that? 

13 A I turned around and walked back up 

14 toward the piggly wiggly and then Mr. Johnson 

15 Mr. sherfield came up behind me and stopped me and ~sked me 

16 did I just purchase drugs from Mr. Doug Hall or I mean 

17 let me back up. He asked me had I, what was I doing. I 

18 told him I was out walking, but -- and then he asked to 

19 search me. 

20 Q 

21 A 

And when he searched you, what did he find? 

He found drugs in my pocket. 

22 Q . okay. And did you -- after he found drugs on you, what 

23 did you ask Lieutenant Sherfield about doing? 

24 A I asked him -- I didn't need this, is there anyway I 

25 could get out, get out of this, and he, at that point, he 
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1 put me in the back of his car and took me to the task force 

2 somewhere. 

3 Q And when you went to the task force, what did you and 

4 Lieutenant Sherfield discuss you doing? 

5 A He asked -- he said if I could get him -- if I knew 

6 three peopl e I coul d buy fr.om, bust, that he forgive me for 

7 that. 

8 Q okay. All right. so, after, after you were told that, 

9 what did you do next? 

10 A 

11 Q 

I went home. They -- John took me home. 

okay. And did you make contact did anybody contact 

12 you after you got home? 

13 A 

14 Q 

15 A 

16 Q 

17 A 

yeah. 

who called you? 

Doug Hall called me. 

okay. And what did Mr., Mr. Hall want to know?' 

Wanted to know if I got busted when he sold me that 

18 crack over on earlier that day. 

19 Q 

20 A 

21 it. 

22 Q 

What did you tell Mr. Hall? 

I told him no, that I got searched, but he didn't find 

And did you have any other conversation with him about 

23 doing anything further in regards to buying drugs? 

24 A Yeah, I told him I wanted to buy some more drugs and he 

25 wanted me to call 'him a little later on, and, you know, to 

72 



Melvin DUBOis - Direct examination 
by solicitor Anthony 

1 meet him to buy some more drugs that afternoon. 

2 Q okay. And, so, after you had thi s. conversati on wi th 

3 Mr. Hall, who did you get in contact with then? 

4 A I called Johnny. 

5 Q okay. And what did Lieutenant sherfield do? 

6 A Came buy and picked me up and took me back to the task 

7 force center. 

8 Q Once you got back to the task force, what did you do as 

9 far as arranging a purchase from Mr. Hall? 

10 A I called him up again and made arrangements to meet him 

11 at the PigglyWiggly. I was hoping to meet him at the piggly 

12 wiggly. 

13 Q okay. All right. This was -- where were you when you 

14 made this call? 

15 A 

16 Q 

At the task force center. 

okay. And then, as far as once you told him you 

17 wanted to meet him, what was done as far as preparing you to 

18 go buy drugs from him? . 

19 A I wore an audio/video wire and gave me the money for 

20 the amount of, to btiy drugs. 

21 Q 

22 A 

23 Q 

24 A 

How much money did they give you? 

They gave me. $70 total. 

okay. All right. 

And at that time I was searched an~ the vehicle was 

25 searched. 
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1 Q 

2 A 

And what kind of vehicle were you driving? 

Ford Explorer, white. 

3 Q All right. who, who owned -- whose vehicle was it 

4 though? 

5 A The county. 

6 Q 'okay. All right. okay. And at that point after those 

7 things had happened, where did you go? 

8 A Got in the vehicl e " went down' , and 

9 I called Doug Hall again 6n my phone and said hey, I'm on 

10 

11 

12 

13 

14 

15 

the way. He gave me directions to where to meet him at. 

Q okay. And where did he tell'you to meet him? 

A Across from the yellow house. I don't know the name of 

the street. I was suppose to turn right. I thought h~ had 

said turn left, but at a yellow house on south church 

street, and you turn right as you're going towards piggly 

16' wiggly. He'd meet me right there on the corner. 

17 Q All right. And when he, when, he met you there, what did 

18 he do? 

Got ln my vehicle. 19 A 

20 Q okay. And what did you tell Mr. Hall you 'wanted to do 

21 at that 'ti me? 

22 A I tried to give him the 70 bucks for drugs he had in 

23 'his hand. I told him 20 of it was for what lowed toward 

24 his wife and---

25 THE COURT: I'm sorry.' Towards what? 
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1 THE WITNESS: Twenty of it was what lowed his wife or 

2 excuse me. There was---

3 

4 

5 

6 

7 

said. 

dope. 

Q 

THE COURT: 

THE WITNESS: 

All right. 

okay. Go ahead. That's what I thought he 

Okay. Fifty dollars was for, to buy the 

When you say owed his wife, how was it that· 

8 you had come to owe or, or to think that you owed $20 to 

9 Mr. Hall's wife? 

10 A He advised me $40 in dope earlier during the week, and 

11 I was paying him back a little bit of it. 

12 Q 

13 A 

14 Q 

15 A 

okay. 

That's what he asked me for. 

How did his wife come into the picture? 

she gave me money to buy it with to, from her supplier 

16 to sell it to me. 

17 Q okay. All right. So, that, that $20 was· actually for 

18 crack that Mr. Hall had advanced you and you hadn't paid for 

19 it yet? 

20 A 

21 Q 

Right, right. Exactly. 

okay. All right. And, so, once Mr. Hall got in the 

22 vehicle, was he -- did he sell you the crack right there 

23 then? 

24 A 

25 Q 

NO, he hesitated. 

All right. And what did he tell you to do? 
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1 A Told me to drive up the street. 

2 Q And while you -- while he was riding with you, what did 

3 you -- did you notice anything on his person? 

4 A Yeah, I saw the bag of crack in his hand, in a bag with 

5 the rocks of crack in it 1n his right hand. 

6 Q okay. And what happened? 

7 Like as you were driving and he was telling you where 

8 to go, what did y'all encounter? 

9 A I observed two city cars, plain city cars come by, pass 

10 us on that street. 

11 Q And what -- after, after the two city cars passed, what 

~2 did Mr. Hall have you do? 

13 A He had me to make a left, left hand turn on, on one· 

14 street and then we went down that street to the end and make 

15 another left, go by, and then turn left again at a park. 

16 Q 

17 A 

okay. All right. 

Then we go up further on the left hand side. I think 

18 it's the first house on the left. There's a white house and 

19 we went and dropped him off. 

20 Q 

21 A 

okay. And, so, is that what you did? 

Yes, sir, he wanted me to drop him'off, circle the 

22 block, come back, and pick him up. 

23 Q okay. And, so, did he get out of the vehicle at that 

24 time? 

25 A Yes, sir, he did. 
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1 Q And what did you do? 

2 A I backed up to turn around and I observed one of the 

3 city cars coming by me. I tried to motion for him to, to 

4 not come up there, and I was gonna circle the block and come 

5 back, but it was a little late for that and---

6Q okay .. So, when you saw the -- you tried to wave off 

7 the city car? 

8 A Right. 

9 Q After you -- what did the, what did the city, the driver 

10 of the city car do, once, you know -- did the driver, the 

11 driver of the city car respond to you trying to wave him off? 

12 A 

13 Q 

NO. 

And once he did not respond to you trying to wave him 

14 off, what, what did you do? 

15 A I passed and went back to the same stop at the end of 

16 the street where I made that left at, made a right there, 

17 and went back to the task force center. 

~ Q okay. And when you got back to the task force, what 

19 did you do there? 

20 A Waited for J.J. to get there, and when he finally --

21 when he showed up, they searched me again and I gave them 

22 the audio equipment, which was still on, and the video-

23 equipment. 

24 Q 

25 A 

okay. - And, and .what happened to the money? 

I gave them the money back that I had there. 
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1 Q All right. And when you say J.J., who are you 

2 referri ng to? 

3 

4 

5 

6 

A 

Q 

A 

Q 

The man right there. 

Mr. -- sergeant Johnson? 

Yeah, sergeant Johrison. 

okay. okay. All right. And have you had you an 

7 opportunity to, to watch the DVDof the drug buy or the 

8 attempted drug buy? 

9 A Yeah. 

10 (WHEREUPON, a DVD was marked as state's Exhibit No.1 

11 for identification pur~oses only at this ti~e.) 

12 Q okay. I'm gonna show you what's been marked for 

13 identification as State's Exhibit No. 1, and ask you do you 

14 recognize that DVD? 

15 A 

16 Q 

Yes, sir, I do. That's my signature right there. 

okay. And what, what is -- you said that's your 

17 signature on it? 

18 A 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 A 

Yes, sir. 

when did you view the contents of that DVD? 

on' 4/5 of---

okay. And thatls'tod~y, right? 

Yes, si r. 

okay_ And what doe~ that, that DVD contain? 

It contains everythi'ng from the time I left the task 

25 force, got into the vehicle, the white suv to go do the buy, 
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1 ~ntil I came back to the task force center after the, you 

2 know, the bust. 

3 Q okay. 

4 All right. Your Honor, we'd ask to have this admitted 

5 for the purpose of the proffer and play it for the court at 

6 .this time. 

7 THE COURT: It's admitted and you can publish it for 

8 me. 

9 Yes, ma'am. 

10 MRS. BUTLER: No objection. 

11 THE COURT: Okay. Thank you. 

12 (WHEREUPON, State's Exhibit No.1 was received into 

13 evidence for purposes of this hearing only at this time and 

14 a portion of the DVD was published for the Court at this 

15 time.) 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

who are you talking to right now? 

Doug Hall. 

NO, sir, that's the phone call you're referencing--­

Yes, sir. 

---under your testimony? 

Yes, si r. 

22 (WHEREUPON, another portion of the DVD was published 

23 for the Court at this time.) 

24 Q okay. So, when you're talking about somebody making a 

25 mistake, who are you -- what are you referring to? 
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1 A To the other plain cop, plain car gOlng up to bust him 

2 

3 Q 

4 A 

5 Q 

okay. 

-- to arrest him. 

And you were aware that was -- you were aware tnat that 

6 was an officer ln an unmarked car? 

7 

8 

9 

10 

11 

A 

Q 

A 

Q 

you 

12 A 

13 Q 

. Yes, Sl r. 

okay. 

Yes, si r. 

And like when you were waving ln the camera, what were 

t ryi ng to do? 

Trying to stop him. 

okay. NOW, the two, the two cars you encountered there 

14 that you reacted to,what,.·what were those vehitles? 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

Those were city plain cars. I mean plain--­

okay. 

---city cars. 

And you were aware that those were cars that were--­

Yes, si r. 

---police to assist in the take-down? 

21 All right. Your Honor, that, that's the part of the 

22 tape where Mr. Hall and Mr. DuBois were together. If the 

23 'Court, if the court wanted to see that again·or have any 

24 part of it played I'd be happy to do that. 

25 THE COURT: No, I'm fine. 
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1 SOLICITOR ANTHONY: If I could have one moment. 

2 (pause.) 

3 SOLICITOR ANTHONY: That's, that's my questions for 

4 Mr. Hall or for Mr. DuBOis at this time ln regards to the 

5 proffer. 

6 THE COURT: You want to turn off the video? 

7 SOLICITOR ANTHONY: oh. 

8 THE COURT: Mrs. Butl er. 

9 MRS. BUTLER: Yes, thank you, Your Honor. 

10 CROSS-EXAMINATION 

11 BY MRS. BUTLER: 

12 Q Mr. DUBOis, I'm just gonna ask you a few question~. I 

13 usually get my stand over here, but 1'11 stand right here. 

14 when you, when you were talking you said that -- was it 

15 Officer sherfield that asked you if you was willing to do a 

16 set up? 

17 - Can you hear me? 

18 A 

19 Q 

yeah. 

Was is Officer Sherfield -- was it Johnny Sherfield 

20 that asked you if you were willing to do a set-up? 

21 A 

22 Q 

23 A 

24 him. 

25 Q 

I asked him. 

oh, you, you asked officer sherfield? 

Yeah, if I could do, do to get out-of this. I asked 

TO get out of the trouble that you were in? 
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1 A Yeah. 

2 Q With the possession, with the charge and the purchase 

3 that you had just made? 

4 A 

5 Q 

6 A· 

7 Q 

I wasn't charged. 

YOU wasn't, you wasn't charged and arrested ---

NO. 

-- right? 

8 But you had just purchased drugs, right? 

9 A 

10 Q 

Yeah. oh, yeah. 

okay. So, when you purchased the drugs, you had given 

11 th~ money over? 

12 A 

13 Q 

TO Doug Hall. 

uh-huh. 

14 And he gave you the drugs over? 

15 A 

16 Q 

17 A 

18 Q 

Doug Hall gave me the crack cocaine. 

okay. And you gave him the money? 

I gave him $20. 

okay. And y'all t y'all completed that transactions and 

19 you went on. about your way, right? 

20 A I walked about thirty feet from him, forty feet from 

21 him and that's when I observed Mr. sherfield's car coming up 

22 behi nd me. 

23 Q okay. And until Mr. Sherfield's car come in behind you 

24 you had no -- you didn't have any plans with Mr. Hall to get 

25 more drugs later that afternoon, right? 
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1 A I always had plans to get drugs from him that 

2 afternoon. It was an everyday thing. 

3 Q But you hadn't· specifically talked about the p1an~ that 

4 afternoon? 

5 A . I told him I'd call ~im later. 

6 Q until you -- until officer sherfield came ln the picture 

7 and you called him? 

8 A Before officer Sherfield stopped me I told Doug Hall, 

9 when I bought the $20 rock right then, that I'd call him 

10 1 ater on. 

11 

12 

13 

14 

15 

Q 

I'll 

A 

was, 

Q 

okay. DO you usually tell him after every transaction 

call him 1 ater on? 

NO, it's only when I want to buy later on. I mean that 

that was my intention to buy from him later that day. 

But you don't know if he was gonna have something later 

16 that day·or not though, did you? 

17 A Every time I would call him in the past he's always had 

18 something, had something. He's even met me at two o'clock 

19 in the morning on a skinny, on a, on a night. 

20 Q so, when you bought $20 worth of -- when you paid him 

21 $20, is that street value of the drugs that you purchased 

22 that day? 

I don't know, ma'am. 23 A 

24 Q Did you get what you think, as a drug user, what you 

25 think $20 is worth that day? 
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A I don't know what the weight was. 

Q Is that what you normally get for 

A yeah. 

Q okay. 

A It seemed like it was a fair piece 

$20? 

for what I 

1 

2 

3 

4 

5 

6 Q okay. So, you, you got what you expected for 

7 that time, is that right? 

8 A Yeah. 

paid. 

$20 at 

9 Q And, Mr. DuBoi s, had you, had you had some other 

10 set-ups going on that day? 

11 A No. 

12 What do you mean set-ups? 

13 Q 

14 A 

Did you buy from some other people that day? 

No, that's the first thing I did. That was -- no, no, 

15 hu huh. 

16 Prior to Doug Hall, prior to me buying that $20 piece 

17 from Doug Hall? 

Right. 

No. 

What about after? 

18 Q 

19 A 

20 Q 

21 A After was -~ after Mr. sherfield stopped me and then I 

22 asked him what I could do -- I mean after he searched me and 

23 found that $20 rock in my pocket, then I asked what I could 

24 do to get out of this, and that's when he put me in his car 

25 and took me down to the task force center. 
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1 Q And what did he tell you you could do to get out of it? 

2 A Told me to think about it. He took me home and he --

3 let me back up. If I could do three crack buys, buy/bust 

4 that day, that very day. 

5 Q who did you do the other ones from? 

6 A Ma' am? 

7 Q who did you do the other buy/busts with? 

8 A From---

9 SOLICITOR ANTHONY: I object to the relevance of who 

10 the identity of the other two. 

11 THE COURT: I overrule the objection. 

12 Q 

13 A 

who did you do the other buy/busts with? 

With an individual over there that lives in the project. 

14 Two other people. 

15 Q who did -- who, who were the two other people that you 

16 did them with? 

17 A I don't know'his name, one of them's name. I know' 

18 it -- well ,it was -- well, it was just two other people 

19 that I know, that I know who lived at. 

20 Q Did you contact the people -- did sherfield tell you 

21 who to contact or did you pick it? 

22 A 

23 Q-

No, it's people I knew. people i had done this before. 

Did you -- what about the gift cards that you owed 

24 money for? 

25 A Gift cards? 
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1 Q were there. some gift cards that you owed Mr. Hall for? 

2 A Hu huh. (Negative). 

3 Q Did you owe Mr. Hall 's wife for a gift card? 

4 A Hu huh. (Negative). 

5 THE COURT: Try to .say no or yes. 

6 THE WITNESS: No. no. 

7 Q Had Mr. Hall given you a gift card? 

8 A No. 

9, 

10 Q 

Given me -- me given 

You had given him one? 

no. 

II.A No. 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

You doo'tknow anything about any gift cards--­

No. 

---that same day? 

No, I don't. 

After -- when we saw the video, it, it wasn't an the 

17 way at the end, what were you doing7, 

18 What did you do after the video stopped where we 

19 stopped at where you were sitting in your car? 

20 A I went straight back to the task force center, and then 
j 

21 I waited in the vehicle until Jimmy Johnson got there. 

22 Q So, were you still sitting in your car at the location 

23 when the officers pulled up? 

24 A 

25 Q 

Yes. 

How many, how many cars pulled up before you had left? 
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Melvin DuBois - Cross-examination 
by Mrs. Butler 

1 A Jimmy Johnson was the first one, and then I just gave 

2 him the audio/video equipment and the money. He searched me 

3 and then I went inside. 

4 MRS. BUTLER: I beg the Court's indulgence. 

5 (pause.) 

6 MRS. BUTLER: That's all the questions, Your Honor. 

7 SOLICITOR ANTHONY: I don't, I don't have any redirect 

8 as to the proffer. 

9 THE COURT: okay. You can go back to where you, where 

10 you were waiting. 

11 call your next witness. 

12 SOLICITOR ANTHONY: That would be our proffer at this 

13 

14 

15 

16 

17 

time. 

Mrs. 

THE COURT: 

Butler? 

MRS. BUTLER: 

THE COURT: 

Do you have any witnesses you want to call, 

No, si r, Your Honor. 

All right. I'm still a little in the dark 

18 about the two, the two, whether or not there should be two 

19 or four indictments based on that evidence. I, I -- but 

20 anyway, as far as the -- be glad to hear your arguments real 

21 quick on the admissibility under 404(b). , 

22 SOLICITOR ANTHONY: well, as to 404(b) , and I can -- I 

23 didn't, I didn't realize the Court was wanting the proffer 

24 on the four indictments. I would probably need to call one 

25 more witness to, to---
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Brian Bailey Direct examination 
by solicitor Anthony 

1 THE COURT: I got to make a decision on it. 

2 SOLICITOR ANTHONY: I'm sorry? 

3 THE COURT: I got to make a decision on it. 

4 SOLICITOR ANTHONY: okay. 

5 THE COURT: I might could do it during the trial, but I 

6 thi nk i t---

7 SOLICITOR ANTHONY: Well---

8 THE COURT: I think it would be prejudicial to the 

9 defendant if we start out the trial with four indictments 

10 and then it ends up with only two. So, I think we ought to 

11 dispose of it. 

12 SOLICITOR ANTHONY: All right. I'll go ahead and 

13 proffer captain. Bailey as well. 

14 THE COURT: A 11 ri ght . 

15 BRIAN BAILEY, being first duly sworn, 

16. t~stified as follows: 

17 DIRECT EXAMINATION 

18 BY SOLICITOR ANTHONY: 

19 Q 

20 A 

21 Q 

22 A 

would you state your name please? 

Bri an Bail ey. 

And, Mr. Bailey, how are you employed? 

I'm employed as captain with the public safety 

23 Department. 

24 Q 

25 A 

And how long have you worked ·for public' safety? 

Over 17 years. 
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Brian Bailey - Direct examination 
by solicitor Anthony 

1 Q In what department there are you captain over? 

2 A Investigations. 

3 Q All right. Were you working on May 18th , 2010? 

4 A I was. 

5 Q And did you become involved in a narcotics operation 

6 that afternoon? 

7 A I did. 

8 QHOW did you get ihvolved in it? 

9 A I was called by Investigator Mickey parker, who works 

10 with the city of II1II, but he works along with the sheriff's 

11 office through the drug task force, and he advised me that 

12 they intended on doing a, what we call a buy/bust and that he 

13 needed some help from myself and other officers if we were 

14 available. 

15 Q And what was the plan? 

16 HoW, how did you become involved in the buy/bust? 

17 A We just went down to the sheriff's office task force 

18 office and basically the, the plan was that the informant 

19 -would purchase at a certain location, and we were just to 

20 stay back and converge upon the completion of the deal. 

21 Q okay. All right. And at some point did you think it 

22 necessary for you to begin trying to converge somewhere? 

23 A Yeah, originally it -- the, the drug deal was suppose 

24 to' be in another location, and we were sort of sitting back 

25 and listening to the radio frequency, frequency that we 
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Brian Bailey - Direct examination 
by solicitor Anthony 

1 used, and I ended up meeting the informant and Mr. Hall 1n 

2 my vehicle. 

3 Q And when you saw the informant, the vehicle the· 

4 infbrmant was in with Mr.", Mr. Hall, what did you do? 

5 A I was under the impression that maybe the deal had, had 

6 been made. I called I think it was sergeant Johnson and 

7 asked him if, if it had been made and do I need to proceed 

8 on. As I proceeded on to the road whe re they we re, Mr . Hall 

9 got into the vehicle. He "began to trot off a little bit. I 

10 advised that he was beginning to run, do you want me to go 

11 ahead and make the stop, and then I got out of my vehicle and 

12 pursued hi m. 

13 Q And when you got out of your 'vehicle ahd started 

14 pursuing him, where did Mr. Hall go? 

15 A Mr. Hall run in he, he got out of the vehicle and 

16 then he run into the front door of a house on Hamlet Street, 

17 but just as he run through that front door, the people on 

18 the inside begin to yell at him, ask him ~hat he was doing, 

19 and then he run straight back out, and then he run along 

20 down to the left side of the house,. and he went down this 

21 pathway between a house and the. car. And as he was running, 

22 and as we, I got around to him, he appeared to me the way he 

23 was running he had flung out his right hand and I thought 

24 maybe he had thrown something, and then shortly after he got 

25 cle"ar of the home, he just stopped and then he just flung 
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Brian Bailey - Direct examination 
by solicitor Anthony 

1 his hands and up and said, you know, I glve up. And, at 

2 that point, Investigator John Beatty come up and handcuffed 

3 him and sergeant Johnson come up and I said I believe he 

4 thrown something back here at the house, and I walked back 

5 up and there-laying in that pathway between the car and the 

6 home was a little baggy of crack. I pointed it out to 

7 Johnson and that was pretty much my involvement. 

8 Q And was a baggy of crack located where you saw him, 

9 where it appeared he had, been, where it would appear that he 

10 was throwing something? 

11 A 

12 Q 

Yeah, it wa~ just me and -- they was nobody else there. 

okay. And, and the crack was in that area where you saw 

13 him make the throwing motion? 

Yes, sir. 14 A 

15 Q okay. All right. And then that crack was recovered by 

16 sergeant Johnson? 

17 A Yes. 

18 Q All right. Thank you. 

19- That's, that's everything for the proffer for captain 

20 Bailey. 

21 MRS. BUTLER: No ques;ions. 

22 THE COURT: Thank you. 

23 Anything else? 

24 SOLICITOR ANTHONY: You r Honor, we have -three sti 11 

25 frame photos from the, the video that I would call -- if 
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1 I would call sergeant Johnson just to authenticate them. I 

2 donlt know if there would be any objection for the court 

3 considering them for the purpose of the, the proffer, but if 

4 there is no -- if the court wants to see them, I would 

5 . recall sergeant, sergeant Johnson to authenti cate them if 

6 therels an objection to them just being conside~ed by the 

7 court for the proffer. 

8 MRS. BUTLER: There is no objection to the court 

9 considering them for purposes of the proffer. 

10 SOLICITOR ANTHONY: Then I donlthave any other, I 

11 don I t have any other evi dence for the proffer. 

12 MRS. BUTLER: Can I see the ones that you---

13 SOLICITOR ANTHONY: These -- all right. 

14 THE COURT: All ri ght. Mrs. Butl er. 

15 MRS. BUTLER: ' Yes, thank you, Your Honor. wewoul d ask 

16 the Court to rule on the four indictments. We would prefer 

17 that it would be done in that order, to rule on the four 

18 indictment so as to know which charges Mr. Hall is going 

19 forward on today before going any further if the, if the 

20 Courtls so inclined. 

21 THE COURT: All right.' Mr. Anthony, tell me what, why 

22 you, the State's entitled to go forward on both sets of 

23 i ndi ctments . 

24 SOLICITOR ANTHONY: well, as, as is clear from the, the 

25 tape, there's a conversation that goes on between the 
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1 informant and Mr. Hall about Mr. Hall selling crack to the 

2 informant and, and that constitutes an attempt to 

3 distribute .. There's never,there's never a completed 

4 distribution, but there is enough activity on Mr. Hall's 

5 part that a jury could find, beyond a reasonable doubt, that 

6 he is made an overt act and taken substanti~l steps to 

7 consummate a drug deal .. so, that's, that's what intent to 

distribute 1S. 8 

9 THE COURT: what, what does that concrete, or whatever 

10 you said, concrete step to sell the drugs? 

11 SOLICITOR ANTHONY: The telling the CI where to go, 

12 that he, he -- there was a call made. There was an 

13 arrartgement made f6r the CI to pick hi~ up. The CI 

14 

15 

16 

17 

testified and 

from Mr. Hall 

up, Mr. Hall's 

how much money 

he's heard on the 

as ·to how to pick 

telling him. where 

he has available. 

tape receiving directions 

him up. Once he picks him 

to go. The cI·tells him 

The CI tells him to 1 et 

18 him out and park down there. And, so, certainly the jury 

19 could find that that whole course of dealing between the two 

20 of them is an attempt on Mr. Hall's par~ to distribute. 

21 THE COURT: well, I follow that, but wasn't part of 

22 that also be, require that he possess the drugs, and isn't 

23 there some evidence that he had a bag of something? 

24 In fact, I can't tell what these pictures show to be 

25 honest with you, but the testimony was that he had a, he, 
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, ; 

1 

2 

3 

4 

5 

6 

7 

8 

9 

,10 

11 

12 

13 

14 

Mr. Hall, had a bag of crack in his hand. 

SOLICITOR ANTHONY: well, the, the PWIDshould be 

treated as a 'separate crime becau~e he didn't actually he 

didn't distribute the quant~ty of drugs he possessed. He 

just possessed that quantity. So, he could of not, he could 

of ~ot ha~ drugs on his person at all. There could be, 

there could be no drugs. There -- the evidence could be 

that he never had drugs on his person, but he could -- we 

could still a'nd we should still be ,Cl.ble to go forward on 

this as an intent to distribute. The crime that arises from 

the drugs being on his person ii basically a separate crime. 

'The PWIO comes from him having a quantity of dope, having a 

quantity of crack and our theory would be intending maybe to 

sell that quantity, but wanting to get some more, getting 

15' out of the vehicle to get some more---

16 THE COURT: what evidence 1S there? 

17 You said that several times. 

18 What evidence is there. he got out and wanted to get 

19 'more? 

20 SOLICITOR ANTHONY: Because he didn't have $50 worth. 

21 I mean the evidence will be that he h~d about $30 worth of, 

22 about $30 worth of crack cocaine. 

23 THE COURT: That evidence, that evidence is based on 

24 the recovery of any particular-~-

25 SOLICITOR ANTHONY: Yes, sir, based on the recovery of 
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l a quantity of about $30. The jury could find that he 

2 intended to distribute the quantity that he had, but that 

3 he, he needed to get out and get more so he could make a $50 

4 sale to the informant. 

5 THE COURT: Mrs. Butler. 

6 MRS. BUTLER: Your Honor, it appears that the State is 

7 ·trying to prove that the, the defendant possessed the drugs 

8 by proving that he attempted to sell the drugs. Your Honor, 

9 the statute and the case law clearly says when it's a, when 

10 it's all from the same act, if it's not a separate act, then 

11 it should be counted as one and the same. If not, Your 

12 Honor, when we come down and we charge somebody with 

13 possession of drugs, and then we charge them with 

14 distribution of drugs, they obviously had to possess the 

15 drugs in order to distribute the drugs. But we can't go 

16 trying them 'on both charges. We have to decide -- the State 

17 has to decide which charges they want to go forward on, and, 

18 and that's certainly the case here. The. State, I mean, 

19 according to, according to the case law---

20 THE COURT: Tell me that -- which case is that again? 

21 MRS. BUTLER: State versus Brown. I'm sorry, Your 

22 Honor. I didn't have, privy to a computer on, on the lunch 

23 break. But it's 319 SC 400. 

24 THE COURT: I didn't look at that over lunch. well, 

25 under State versus Brown, I find that this is basically a 

95 

5 



96 

1 single act, and, therefore, the State, I find, can only go 

2 forward on one set of the indictments. That's their choice. 

3 Not mine. But this fact pattern lS, lS so woven together 

4 that I think that really amounts to one continuing event. 

5 And, so, I will 'require the State to elect between the two, 

6 either the attempt or possession with intent to distribute. 

7 SOLICITOR ANTHONY: Your Honor, I -- obviously I don't 

8 want to belabor the argument, but I would just ask the Court 

9 to think, to consider the fact that if he hadn't had any 

10 drugs at all on his person~--

11 THE COURT: But he did. I mean that's the key. I mean 

12 I think the key -- I follow what you're saying. If he had 

13 not had any drugs on him, and then had gone and picked some 

14 up, and the---

15 SOLICITOR ANTHONY: But th'e, the, d~ 1 emma -- and I 

16 think the reason we ought to be allowed to go forward lS the 

17 jury might find that he didn't, but I'm sure their defense 

18 is gonna be that we hadn't proved that he did have any crack 

19 on him. 

20 THE COURT: well, you can choose the second. I mean 

21 I'm not telling y6u you got to go forward on the attempt. 

22 If, if you think there's enough ci~cumstantial evidence for 

23 a typical throw down case, if you think you can get a 
24 conviction on the throw down, on the, on the possession with 

25 intent to distribute, you've got the attempt to distribute I 
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1 would think, at least arguably, from what happened in the 

2 car, and then if you can connect him with the drugs, you've 

3 tied those two together. But I find it's just one act. I 

4 mean that's a continuous· interrelated act,and I find that 

5 it constitutes one of -- I'm not asking you to be happy with 

6 me or agree with me. 

7 SOLICITOR ANTHONY: I understand. I understand. Just 

8 so I understand your, your ruling, if you, you're sa~ing 

9 that since -- it's, it's not relevant to you whether he had 

10 crack or not is what I'm hearing. 

11 THE COURT: well, it is. I think that is very 

12 relevant. Your testimony is that, at the time he attempted, 

13 .he had drugs in his possession. He possessed drugs at that 

14 time and you say he possessed it with intent to distribute 

15 it, and then, then you're saying he possessed drugs or he 

16 )ntended to distribute them, but that, based on what 

17 happene~ just a few minutes or seconds later, that he could 

18 be charged with a second offense for possessing those same 

19 drugs, based on your theory they're the same drugs, that he 

20 had in the. car. 

21 Let's go forward with the trial. I made my ruling. I 

22 mean the jury hasn't been impaneled. If you want to appeal 

23 it, you're -- this may be one of those things you can appeal 

24 without a trial if you want to think about appealing it if 

25 you feel that strongly about it. I certainly will give you 
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1 the opportunity to go forward on appeal at this time. 

2' SOLICITOR ANTHONY: Yes, si r, the one -- well, I thi nk 

'3 the only other issue pending would be the Lyle issue. 

4 THE COURT: It would---

5 SOLICITOR ANTHONY: But we'll---

6 THE COURT: We have to take care of this one first. 

7 SOLICITOR ANTHONY: Yes, sir. well, I think the state 

8 would ask the court to rule on the Lyle issue before we're 

9 required to elect the charg~ because the cha~ge we go 

10 forward on might have some -- the court's' ruling on the Lyle 

11 issue might have some bearing on the charge we go forward 

12 on. 

13 ' THE COURT: 'well-~:-

14 MRS. BUTLER: Your Honor, the defendant has the right 

15 to know what he's going to, be charged with. In the process, 

16 he has the right to know what h~'s up against. He's not 

17 been arraigned on the, on the new indictments as of yet. 

-,18 so, I'~---' 

19 THE COURT: well, that might be another problem. He's, 

20 he's not, not been arraigned on which of the new 

21 indictments? 

22 MRS. BUTLER: The attempted to distribute and the 

23 attempted to distribute within proximity. 

24 SOLICITOR ANTHONY: They never requested arraignment. 

25 They got copies of the indictment and I, ~nd I mean I'm 
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1 gonna tell them -- obviously I'm gonna elect a charge, but I 

2 don't think that precludes the court from ruling on the Lyle 

3 issue before I elect. 

4 THE .COURT: well, I'll go ahead, I'll go ahead and rule 

5 on the Lyle issue because I'm seeing that as one act. So, 

6 the Lyle I think applies, either applies or it doesn't. I 

7 find, by clear and convincing evidence, that the defendant 

8 was involved with Mr. DuBois in a drug transaction on the 

9 morning of May 18th , 2010. I find the evidence is the 

10 transaction is admissible as 404(b) evidence under south 

11 Carolina Rules of Evidence as it constitutes a crime of 

12 illegal activity crime. That is, illegal activity, 

13 distribution of crack cocaine. 

14 As the events in the morning show the existence of a 

15 common· scheme or plan, that is distribution of crack cocaine 

16 and intent. I find the probative value of the, in the 

17 404(b) analysis, analysis, under that analysis, I find that 

18 the probative value outweighs any prejudicial value. I find 

19 that the proximity in time is minimal especially in light of 

20 the decision in State versus Gore where there were several 

21 days between the transactions. This has a matter of hours. 

22 so, I will allow the morning transaction in under 

23 404(b). 

24 SOLICITOR ANTHONY: And that would, that·. would be in 

25 regards to whichever "charge the state elects to proceed on? 
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1 THE COURT: Yes. 

2 SOLICITOR ANTHONY: Thank you, Your Honor. 

3 THE COURT: okay. The reason is because each of the 

~ chafges you -- the morning, what we're talking about is the 

5 distribution. The probative value of, of that as to the 

6 current offenses are that he was either attempting to 

7 distribute or he was possessing to distribute. so, I find 

8· .that, under the Lyle evidence, is probative as to either. 

9 okay. 

10 SOLICITOR ANTHONY: Would the court allow me a brief 

11 recess just to decide which charge, and then'i'll be ready 

12 to go forward? 

13 THE COURT: we'll take a, we'll take a short break. 

14 We ~- it looks like all we're gonna be able to do with the 

15 jury today is do opening statement, but that's all right. 

16 too. 

17 But yeah, we'll take a short break. About ten minutes. 

18 SOLICITOR ANTHONY: All right. Thank you, Your Honor. 

19 MRS. BUTLER: Thank you, Your Honor. 

20 (WHEREUPON, a short recess was taken at this time.) 

21 THE COURT: State ready to proceed? 

22 SOLICITOR ANTHONY: Yes, sir. 

23 THE COURT: All ri ght. You made' a deci si on on the --? 

24 SOLICITOR ANTHONY: Y~s, sir, we're going to go forward 

25 on the PWID and PWID proxi~ity indictments. 
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1 THE COURT: which, which numbers are those? 

2 SOLICITOR ANTHONY: That 1S 2010-44~887 and 888. 

3 THE COURT: All right. So, you're not proceeding on 

4 2011-81 or 411? 

5 SOLICITOR ANTHONY: NO, sir. 

6 THE COURT: Okay. All right. Anything else before we 

7 get the jury in? 

8 MRS. BUTLER: Just to make sure, Your Honor, there.'s 

9 

10 

11 

12 

13 

14 

two that he's not 

You got both 

THE COURT: 

MRS. BUTLER: 

THE COURT: 

MRS. BUTLER: 

proceeding on. 

of those that he's not proceeding 

Yeah, 2011-411 and 2011-18. 

Yes, si r, thank you. 

Is that what you got? 

I think so, yes, si r. 

15 THE COURT: All right. Bring in the jury. 

on? 

16 (WHEREUPON, the following takes place within the 

17 presence of the jury.) 

18 THE COURT: Mr. Garner, you are not the al~ernate. You 

19 are on the Jury. I excused Mr. smith. If you went to 

20 carowinds, you'd have to buy a ticket to ride one. Here you 

21 get to ride one for free. 

22 All. right. If all of you now wi 11 stand. The clerk 

23 will administer the oath. 

24 (WHEREUPON, the jury was placed under oath at this 

25 time.) 
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1 THE COURT: All right. Thank you. You may be seated. 

2 First, I apologize. I -- we, we had some matters I 

3 told you we had to take up. It took quite'a bit longer than 

4 I thought. We have gotten rid of some matters that would of 

5 had to chop the trial up had, We taken them up here, there, 

6 and yonder during the trial. So, we hopefully have got ln 

7 the position where we can just go forward smoothly. 

8 In just a minute the attorneys may, if they wish, they 

9 don't have to, come before you to make what are called 

10 opening statements. They will outline for you or give you a 

11 blueprint of the triai. They're not witnesses . .so, they're 

12 not testifying. They are not arguing their case. This is 

13 not the time to do that. 

14 At a later poiht in the trial they will have an 

15 opportunity to present what we call closing arguments. At 

16 that time they 'will, of course, be trying to convince you, 

17 based on the facts and the law, the verdict that should be 

18 rendered. 

19 I remind you that, under our law, anyone charged with 

20 an offense is presumed innocent of the charge against them. 

21 Mr. Hall has entered a plea of not g~ilty and he is entitled 

22 to that p~esumption of lnnocence. He need not prove his 

23 innocence. The State must prove his guilt beyond a 

24 reasonable doubt before you as the trial jury in this case 

25 ,could convict him. 

102 



- .. _ .. -... __ .. __ .. -..... _." -_ .... _ .. _ .. _. __ . __ ....... _ .... _._ ... _ .. _-_ ... -.-
... -.--.. -.--.--.-.--------- .. -----------~--... -, .. ---.. _-.----- --.-.---.. -.----.. ----------~-. 

1 I have several jobs in this case. One 1S -- I'm the 

2 logistical person. I make sure we take breaks. I decide 

3 when it's time to quit for the day, make sure you can see 

4 and hear. I have the second job, which is rule on questions 

5 of eVidentiary matters. That is whether certain evidence 

6 can be admissible or not and I've spent some time, while you 

7 were out, going ahead and ruling on some evidentiary 

8 questions so we wouldn't have t9 break up the trial with 

9 them. 

10 My third job 1S I am the sole judge of the law in this 

11 case.· I'm giving you the legal principles now, and during 

12 the trial I may give you legal principles. At the end of 

13 the trial I will give you a precise and comprehensive ch~rge 

14 on the law that you are to apply to the facts as you 

15 determine the facts to be. You cannot and do not infer from 

16 anything I say or do during the trial as indicating an 

17 opinion of mine on the facts. Our law does not allow a 

18 trial judge to formulate or express to a jury any opinion on 

19 the facts. That is solely your job. 

20 It's solely your job, as trial jury 1n this case, to 

21 examine the evidence and to give to the evidence the weight 

22 and the truth you believe it should have. In doing this, 

23 you may believe one witness over several witnesses as 

24 opposed to one. You may believe all, part, or none of the 

25 witness' testimony. 
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1 In analyzing the evidence, use your common sense, your 

2 sense of logic, your sense of reason. U~e your experiences 

3 in life. As judges of the facts, you must determine the 

4 credibility, judge the credibility, the believability of 

5 those who testify. In judging credibility, use the things I 

6 already talked about. Use the things that you find in your 

7 day-to-day life indicating truthfulness in a person, and you 

8 can look at witness' demeanor or how they act on the stand. 

9 Are they hesitant or straightforward in responding to 

10 questions. consider the opportunity a witness had to know 

11 those things to which they testified. You, can consider any 

12 bias or prejudice a witness may have. Excuse me. Once you 

13 determine the true facts, you apply the law and you'll be in 

14 a position to return a verdict that speaks the truth. 

15 You don't need to take notes. If you can't hear or you 

16 can't see, let me know, cup your ear, and I know Mr., excuse 

17 me, you have some hearing issue. And, so, I want to make 

,18 sure and ask that you make sure everybody speaks.us. If you 

19 can't see, give me a nudging gesture and I'll try to correct 

20 that. If you need a break, just ralse your right hand, and 

21 no question~ asked, we'll take a break .. 

22 I extend that to counsel and Mr. Hall. 

23 we'd like to move the case along now that we are 

24 getting in~o the meat of it, but we're not in ~uch a hurry 

25 that we won't take a break if someone needs to take a break. 
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1 THE COURT: Counsel. 

2 SOLICITOR ANTHONY: Thank you, Your Honor. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Good afternoon. 

My name is John Anthony. I'm the deputy solicitor here 

in and I'm the man that will be representing the State 

ln the trial of this case. 

You know, one funny thing about people that I'm sure 

all of y'all have found, people like things that are bad for 

them. You know, for some people it's, it's eating sweets. 

For s6me p~ople it's drinking. There's all kinds of things 

that people like to do that's just, you know, aren't good 

for them or at 1 east aren't good for them in excess, and, -

unfortunately, some~people have a, a problem that's bigger 

than just liking to do things that are more life-style 

problems. 

16 Some, some people like to use illegal drugs, and one 

17 - thing about illegal drugs~ and, and really anything ~lse, is 

18 when they're people who want to purchase and use illegal 

19 drugs, they'll be people -who want to sell illegal drugs. 

20 Where there's a buyer there's always a seller. 

21 well, this creates a problem for law enforcement people 

22 because drugs are different. Drug crimes are different than 

23 most crimes. If somebody gets robbed, they're gonna call 

24 the police and tell them they've been robbed or if somebody 

25 gets assaulted or somebody gets beat or somebody's house 
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1 gets broken, broken into, they're gonna call the police and 

2 report that because that's a bad thing. 

3 But people who want,to buy drugs, they're not gonna 

4 call the police'and report that because that's what they're 

5 out trying to do. They want, they want ,some drugs and 

6 they're not gonna report that to law enforcement. 

7 So, the way law enforcement goes about enforcing drug 

8 laws is they have to find people. They have to find people 

9 to go out and buy drugs for them to enforce laws against 

10 people who'sell drugs, and normally those people ire people ' 

,11 who like to buy, sometimes like to buy drugs themselves, 

12 like to buy drugs for their'own personal use, and that's 

13 basically what happened in~ in this case because on May 18th 

14 of last year there was a man named Melvin DuBois who was 

15 caught right after he had bought drugs from the 'defendant ln 

16 this case, Doug Hall, and Mr. DuBOis got stopped by the 

17 ~olice~' There was some crack found on his, person, and he 

18 asked thepolice'what he could do to not. have to go to, to 

19 j ai 1 and be arrested fo r be,; ng found with thi s rock of crack 

20 on his person, and the sheriff's deputies th~t ~topped him 

21 told him well', what:we'd like for you to do is help us catch 

22 the guy who sold you the drugs. , 

23 well, that.man was Doug Hall. So, that very same day, 

24 just later on that afternoon, there were a couple of 

25 conversations between Mr. DuBois and Mr. Hall, and there was 
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1 an arrangement made between Mr. DuBois and Mr. Hall for Mr. 

2 Hall to sell Mr. DUBOis $50 worth of crack cocalne, and the 

3 police knew about this, and the -intention of the police was 

4 to do what they, what they call a buy/bust where they do a 

5 buy, and then ri~ht after that, the person who makes the 

6 sale gets arrested. 

7 Now, what happened was, normally narcotic cases in 

8 union county are worked by a couple of deputies who work for 

9 the Sheriff's office and an officer with II1II Public 

10 safety. Because this was gonna be a situation where 

11 somebody might run, other officers might be needed, there 

12 were some additional public safety officers who were asked 

13 to become involved in this operation. 

14 SOi Mr. DUBois, went -- he picked up Mr. Hall. 

15 Mr. Hall had a small amount of crack on him, but he, he 

16 needed some more to fill Mr. DUBois offer, order. So, he 

17 told Mr. DUBOis, he directed him to Hamlet Street and Mr. 

18 DUBois drove to Hamlet street. He let Mr. Hall out right 

19 close to a house on Hamlet street. Mr. Hall got out. He 

20 told Mr. DUBOis just basically to park down there. Mr. 

21 DUBOis was just gonna cut the block, come back, and pick up 

22 Mr. Hall and buy the crack. 

23 well, there was an officer with the city police, 

24 Captain Brian Bailey, who was part of this group that had 

25 been assembled to try and make the, the arrest after the 
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1 sale was made, and what all -- what captain Bailey.did was 

2 he was under the impression, when Mr. Hall got out of the 

3 car, that the sale had already been made. So, he pulled on 

4 

5 

6 

7 

8 

9 

i 

Hamlet Street, and, at that point, Mr. Hall saw him and 

Mr. Hall started running and captain Bailey thought the sale 

had already been accomplish~dJ and he was goin~ to arrest 

Mr. Hall. 

well, he saw Mr. Hall run into the house there on 

Hamlet Street. Mr. Hall ran in the house real quickly. He 

10 ran right back out. H~ started running down the side of the 

11 house and captain Bailey saw Mr. Hall make a throwing motion 

12 .with his hand. 

13 well, by this time there were a couple other city 

14 officers who had come to the scene. Mr. Hall got into the 

15 backyard of that residence and then just gave, just 

16 surrendered to the city officers. They took him into 

17 custody and captain Bailey and sergeant Johnson, with the 

18 sheriff's office, they started looking where captain Bailey 

19 had seen that throwing motion~ and where Captain Bailey had 

20 seen the throwing motion, they found a baggy with crack 

21 cocai ne. 

22 so, that's basically the evidence that we're gonna have 

23 in this case. Mr. Hall is charged with what's called 
.~ 

24 possession with ~he intent ~o distribute crack cocaine. 

25 He's charged with having crack cocaine with the intent to 
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1 distribute the crack cocalne that he possessed and with 

2 intending to go secure some more crack cocaine. The 

3 evidence will show his intent was to secure some more" crack 

4 cocaine so he could sell Mr. DuBois the, the full $50 worth 

5 of crack Mr. DUBois was asking for. 

6 so, he's also charged with possession of crack cocaine, 

7 or I'm sorry, possession with intent to distribute crack 

8 cocaine within the vicinity of a park because this occurred 

9 right across from the James Moore Ball Field on Hamlet 

10 Street in _. 

11 So, when we start putting up our evidence in this case 

12 in the morning you're gonna hear from Mr. DuBois. You're 

13 gonna hear from the county deputies that arranged this sale. 

14 You're gonna hear from Captain Bailey who saw Mr. Hall 

15 running there at the house, and you'll hear from the SLED 

16 agent who, who tested the, the substance that was found and 

17 determined that it" was crack cocaine, and that's, that's 

18 essentially gonna be the case we'll present. Mr. DUBois 

19 will testify. we'll playa tape of what went on between 

20 Mr. Hall and Mr. DuBois in the, in the vehicle where Mr. 

21 DuBois picked him up and drove him to Hamlet Street. You'll 

22 be able"to see that, and we believe that, once you've seen 

23 all the evidence in this case, that you will find that 

24 Mr. Hall is guilty, that he's committed the crimes of 

25 possession with intent to distribute crack cocaine and that 
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1 he's committed the,crime of possession with intent to 

2 distribute crack cocalne within the proximity of a park. 

,3 Thank y'all very much. 

4 THE COURT: Mrs. Butler. 

5 MRS. BUTLER: May it please the Court~ 

6 Thank you so much for your service. My name is Melinda 

7 Butler. I'm the attorney for Mr. Hall. I represent him in 

8 this case, and it's my duty and my honor to repr~sent 

9 defendants who are charged with crimes, to stand up before a 

10 jury and, and present their case so that they can be heard 

11 and their case can be determined, in the lighi that it should 

12 be determined in based on the .12 eyes that we have or 12 

13 people that we have here. 

14 If I can say to you first and foremost, if it weren't 

15 for your, for your service here, for your willingness to 

16 serve, then we couldn't go through with the trials and, and 

17, adjudicate people, whether they're innocent or guilty of a 

18 crime that they're charged with, and it would make ~- I 

19 would say our r'ights, 'as citizens, are very much watered 

20 down if we couldn't have our right to a jury trial and have 

21 folks like you determine the, the innocenCe or guilt. So, 

22 thank you very much for your' willingness to serve. 

23 I have to, to ask you to, to ask you to think about 

24 something for just a minute. You've alvvays heard this 

25 phrase tossed around, innocent until proven guilt. Heard 
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1 that. 

2 well, you know, let me just talk to you about that just 

3 a minute because that is so much important in our daily 

4 life, but it's especially important as you sit in this Jury 

5 box, the 12 of you. It's your utmost duty to remember that 

6 phrase, innocent until proven guilty. 

7 okay. And let me tell you how we, as just as regular 

8 people everyday, we sometimes forget that, that people are 

9 innocent until proven guilty. You know, if you,. if you 

10 looked at the news this morning or you read the newspaper 

11 yesterday afternoon, and you saw where so and so was 

12 arrested for beating, you know, CDV, he's arrested for 

13 criminal domestic violence, and you say man, I can't believe 

14 he did that, he's such a nice person. 

15 well, what you just did, what you violated was that 

16· innocent until proven guilty. You stripped it all the way, 

17 and we, as normal people, do everyday. When we think that 

18 thoUght after we read it in the paper and see that somebody 

19 was arrested, and we automatically think I can't believe 

20 they did that, then we've adjudicated them that they've 

21 committed that crime just because they were arrested, and 

22 that's not true. It's not true. 

23 Just because somebody's arrested does not mean that 

24 they've committed that crime. There might be lots of other 

25. circumstances in that, and in this case you're gonna hear 
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1 some stuff. Mr. Hall, he's not a perfect person, and, and, 

2 and you're ~onna hear some stuff come out, and I'm not gon~a 

3 tell you what you'regonna hea~cause I want you t6 hear it 

4 firsthand from this jury box right here cause these people 

5 are gonna see it and they're g6nna testify and they're gonna 

6 tell you what they want you t~ hear, but I want you,I want 

7 you to think about this. 

8 when the witness comes on the stand, think about their 

9 position in this. Think about their interest in this. 

10 what do they have to gai n -by se-ei ng Mr . Hall convi cted 

11 of this charge? 

12 The, the'first one that I want you to think about is 

13 that Mr. M~lvin DUBOis that Mr. Anthony's talked to you 

14 about, the supposed confidential informant in this case 

15 whose got, I think it was a, 24 pages of a rap sheet. 

16 SOLICITOR ANTHONY: objection. That's irrelevant. 

17 THE COURT: well, I sustaihthe objection at this 

18 point. Don't go into that. 

19 MRS. BUTLER: I want you to consider the interest of 

20 Mr. DuBois as he testifies from thi~ stand and, and the 

21 interest he has in the outcome of this case here, and you 

22 will hear that as it comes out. I'll bring it to, bring it 

23 to your light at, through the questions that I ask, and I 

24 want you to consider something else. 

25 The, the words that Mr. Anthony just spoke to y'all 
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1 about this happened, this happened, this, happened, and this 

2 happened. Mr. Anthony was not present at any time during 

3 this day that anything took place. So, I don't want you --

4 as the judge told you, that was not testimony. You cannot 

5 believe anything that he said cause he's not, he's nQt a 

6 witness. He's not testifying. 

7 So, don't take what he just told you and believe 

8 anything~ You have to put it through this jury box first, 

9 and you see what happened on this particular occasion after 

10 putting it through the jury box. That's, that's pretty much 

11 all I ask you in this case is if you'll just wait until the 

12 end. You don't decide that Mr. Hall is guilty pf anything 

13 until you've heard all the facts of this case come out and 

14 there's some things, there's some things that will be 

15 brought to your attention in the case that I want you to 

16 consider when you, when you want to think that humanly 

17 thought that we think when we read the newspaper and see 

18 that somebody's arrested. When you want to think that 

19 thought about Mr. Hall, I want you to go back and remember 

20 what I asked you today. 

21 He's innocent until proven guilty, and if.you'll just 

22 let him be that way until the end of that case. Every time 

23 that thought crosses your mind, you say let's wait till the 

24 end before we adjUdicate this case, and that's exactly what 

25 Judge Hayes is gonna tell you that you have to do. You 
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1 can't adjudicat~ the case until you've heard all the 

2 evidence and that's all Mr. Hall asks. That's all I ask. 

3 wait till you hear every bit of the evidence and then you 

4 decide, as the 12 people, whether he's innocent or guilty of 

5 this charge right here. 

6 Okay. Thank you very much. 

7 THE COURT: A 11 ri ght . Membe rs of the jury panel, it's 

8 been sort of a choppy day. It's five o'clock. So, we won't 

9 start taking of testimony. we'll start back at 9:30 in the 

10 morning. Please be here ready to go at 9:30 and we"ll try 

11 to start as promptly at 9:30 as we can. 

12 So, have a pleasant evening. Keep in mind what ~ told 

13 you about not discussing the case, not making up your mind. 

14 DO not discuss the 'case with other people or expose yourself 

15 to news coverage or doing research. 

16 we'll see you back at 9:30. Have a pleasant evening. 
, 

17 (WHEREUPON, the following takes place outside the 

18 presence of the jury.) 

19 THE COURT: Anything else in this trial for the 

20 afternoon? 

2;1. SOLICITOR ANTHONY: well, I have just a couple things 

22 that we can probably deal with this afternoon and not have 

23 to deal with in the morning. 

24 As to Mr. DUB6is, I don't believe he has any 

25 impeachable convictions. 
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1 THE COURT: well, do you -- what impeachable -- well, 

2 let me ask you, Mrs. Butler, you're the one that brought it 

3 up. 

4·MRS. BUTLER: And I apologize for that, Your Honor, in 

5 the, in the opening remarks. Mr. DUBOis has a,very 

6 extensive history from several different stat~s. 

7 THE COURT: well, I don't want to know that. 

8 MRS. BUTLER~ Right. 

9 THE COURT: My question was impeachable offenses unde'r 

10 the rule. 

11 MRS. BUTLER: Your Honor, I think the only one, under 

12 the 'rules, that will co~e in is the fugitive from justice 

13 from 2004, September 24th; 2004, from Georgia unfortunately. 

14 THE COURT: What do you have to say about that, Mr. 

15 Anthony? 

16 SOLICITOR ANTHONY: What page 1S that on? 

17 MRS. BUTLER: Let's see. They are not numbered like --

18 it's eaS1er to go from the back. It's the second page from 

19 the back. 

20 SOLICITOR ANTHONY: There's nothing -- I don't, I don't 

21 even know that that's a crime and there's nothing showing 

22 any kind of conviction beside that. So, that wouldn't---

23 THE COURT: Can I see it? 

24 SOLICITOR ANTHONY: Yes, sir. 

25 THE COURT: Keep in mind it has to be a conviction or a 
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plea. It does say 2004, Fulton county' sheriff's office, it 

says charged fugitive from justice felony. Got State 

offense code, 4902. That's in Florida it looks like, Fulton 

County. It looks likes arresting officer was Georgia, 

Fulton County, Georgia, but the charge was fugitive from 

justice from~lorida. But that's just the charge.' It looks 

like an arrest. septembe~ 24, '04, but it doesn't show a 

disposition. 

MRS. BUTLER: I think that Your Honor is right. I'm 

not seeing a disposition. 

THE COURT: All ri ght. So there woul d be· no 

impeachable. You can have this back. 

SOLICITOR .ANTHONY: Thank you. 

THE COURT: What else? 

SOLICITOR ANTHONY: The only other matter I have is 

Mr. Hall, Idid neglect to mention he has 'a State level 
.' 

conviction in 2009 for posSession of crack cocaine third 

offense, and I would, would ask, if he testifies, just to be 

allowed to impeach him in that way, lnthe way the court's 

allowing me to impeach him with the other offense. 

THE COURT: It sounds 1 i,ke that fall 5 under the rul es. 

MRS. BUTLER: ,would that be impeaching if Mr. Hall is 

asking, if he's been convicted of a felony? 

THE COURT: Yes, ma'am. 

MRS. BUTLER: Then it wouldn't be a mention that it was 
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1 a felony related to drugs? 

2 THE COURT: Yes, ma'am. 

3 MRS. BUTLER: okay. That's fi ne. I'm not fi ne with 

4 it, but I understand the Court will have to rule that way. 

5 SOLICITOR ANTHONY: That's all I have. 

6 THE COURT: Mrs. Butler, anything else this afternoon? 

7 MRS. BUTLER: No, sir, we don't have anything else this 

8 afternoon. 

9 THE COURT: 9:30 in the morning. 

10 MRS. BUTLER: Thank you. 

11 SOLICITOR ANTHONY: Thank you. 

12 

13 (WHEREUPON, Court was in recess for the evening.) 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 

2 

3 

wednesday, April 6ih , 2011 

THE COURT: state ready? 

4 SOLICITOR ANTHONY: Yes, Slr. 

5 THE COURT: Defense ready? 

6 MRS. BUTLER: Yes, sir. 

7 THE .COURT: Bring in the jury. 

8 (WHEREUPON, the following takes place within the 

9 presence of the jury.) 

10 THE COURT: Good morning. 

11 call on counsel to proceed. 

12 SOLICITOR ANTHONY: Thank you, Your Honor. 

13 we'd call Lie~tenantsherfield as the first witness. 

14 He's just right outside. 

15 JOHN SHERFIELD, being first duly 

16 sworn, testified as follows: 

17 DIRECT EXAMINATION 

18 BY SOLICITOR ANTHONY: 

19 Q State your name please. 

20 A . My name is John Sherfield. 

21 Q And, Mr. Sherfield, how are you employed? 

22 A I'm a lieutenant employed with the County 

23 sheriff's Office assigned to narcotics investigation. 

24 Q 

25 A 

HoW long have you worked for the sheriff's office? 

About 18 and a half years. 
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John sherfield - Direct examination 
by solicitor Anthony 

1 Q And how long have you been in the narcotics 

2 investigation area of the Sheriff's office? 

3 A A little over ten years. 

4 Q . Were you working in that capacity back ln May of last. 

5 year? 

6 A Yes, sir. 

7 Q All right. I want to take you back now to May 18 of 

8 last year. 

9 Did you come into contact with Melvin DuBois on that 

10 day? 

11 A 

12 Q 

Yes, si r. 

okay. And approximately what time of the day was it, 

13 was it when you met Mr. DUBois? 

14 A If I recall correctly, it was around maybe eleven 

15 o'clock, shortly before noon. 

16 Q 

17 A 

18 Q 

19 A 

Where did you see Mr. DUBois? 

on ;'~ - :'-~7'." - -~. 
. . - . . here in the city of II1II. 

And when you saw him, what, what did you do? 

I began watching him. The reason I was watching Mr. 

20 DUBois, I, I knew him. I worked narcotics. I knew he had a 

21 problem with crack cocaine, and I knew that he lived on the 

22 northern side here in the City of II1II Up on catherine 

23 Street. And when I seen him walking, he was walking south 

24 church street down by Grace church walking south heading 

25 back toward Dixie Curb. I thought it was probably unusual 
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John Sherfield - Direct examination 
by Solicitor Anthony 

1 for him to be down there. So, I kind of circled the block 

2 and just kind of watched him to see where he went and who he 

3 met with. 

4 Q Did you see Mr. DUBois make contact with anybody else? 

5 A Yes, sir, I did. 

6 . Q who did you see him make contact with? 

7 A The defendant, Doug Hall. 

8 Q And what interaction did .you observe between the two of 

9 them? 

10 A I seen Mr. DUBois walk down and 

11 then ,he turned left walking into the apartments there at III 
12 when he went into the parking lot, I 

13 seen that he had a brief meeting wi.th the defendant, 

14 Mr. Hall, and I seen him walking away from each other and 

15 Mr. DuBois departed from the parking lot and then begin 

16 walking back north towards piggly wiggly on South church 

17 Street. 

18 Q So, after you saw this conversation between Mr. DuBois 

19 and Mr. Hall, what did you do at that point? 

20 A I drove up next to Mr. DUBois, got in the car, and 

21 asking him to, to stop. I told him I needed to talk to him. 

22 Q And what eventually happened as you dealt with Mr. 

23 DuBois? 

24 A I asked him, I said, well, Melvin, what are you doing 

25 down here. He said I'm just walking. I said have you 
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John sherfield - Direct examination 
by solicitor Anthony 

bought any crack. He said no and I asked 

you mind if I search you. He said no, go 

searched him I found a quantity of crack 

pants pocket. 

him, I said, do 

ahead, and when I 

cocaine in hi s 

1 

2 

3 

4 

5 Q And while you were dealing with Mr. DUBOis, did you see 

6 Mr .. Hall again? 

7 A Yeah, when I, when I was there talking with Mr. DUBOis, 

8 I~ l was kind of facing back toward Dixie, Dixie Curb when I 

9 was talking with him. I seen the defendant, Mr. Hall, walk 

10 up to the edge of the road from the apartment complex up to 
. . ~ ..-. 

11 And when he saw me, he turned around ~ ~~ ~ - - - -

12 and ran back down into the apartment complex. 

13 Q After you had found the crack on Mr. DUBOis, what was 

14 the next thing that happened in your dealings with him? 

15 A We talked a minute and he said he really didn't want to 

16 do a whole lot of talking on the side of the road. Asked me 

17 if there was anything he could do to keep from going to jail 

18 and his wife finding out. I told him that we would talk, I 

19 put him in handcuffs, and put him in my patrol car and took 

20 . him back to my office and myself and sergeant Johnson 

21 interviewed him. 

22 Q And what arrangement did you come to with Mr. Dubois 

23 after taking him to the narcotics office? 

24 A We'd worked out a deal that we would not charge him for 

25 that crack tocaine if he assisted ~s in the arrest of who he 
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John Sherfield - Direct examination 
by solicitor Anthony 

1 had gotten those drugs from and he said was Mr. Hall, the 

2 defendantjas well as two other individuals that he could 

3 purchase drugs from. 

4 Q okay. And after that, what, what was, the next thing 

5 that happened after you had reached this understanding with 

6 Mr. DUBois, Mr. DuBois? 

7 What happened then? 

8 A well, when we interviewed him, for a few, minutes and 

9 learned how he usually went about making these transactions 

10 with the defendant and other individuals that he was talking 

11 about, maybe helping, helping us make cases on them, a~d we 

12 took him home. I took him home back to his residence on 

13 catherine Street. 

14 

15 

Q Okay. 

that day? 

And did you hear, from Mr. DuBois again later, 

16 A Yes,around 3:45, or, four o'clock Mr. DuBois called me 

17 and said that the defendant, Mr. Hall,had called hjm since 

18 between the time ~ took him home ,and, and four o'clock and 

19 stated that he wanted to know why come he didn't go to jail 

20 and did we find the crack that he had bought and that he had 

21 arranged to make a purchase from him again and asked me to 

22 come pick him up. so, I,did.,> ,r went to Catherine street 

23 and picked Mr. DuBois up and took him back to our office. 

24 Q Yes, sir. 

25 who -- and once you got 'Mr. Duboi~ ,to ~he narcoti~s 
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John sherfield - Direct examination 
by solicitor Anthony 

1 office, did you make contact with anybody from there? 

2 A Yes, he called the defendant, Mr. Hall, again. 

3 Q So, once Mr. DuBois and Mr. Hall had this -sec6nd 

4 conversation at the narcotics office, what was the plan that 

5 was devised as far as trying to do a buy of drugs from 

6 - Mr. Hall? 

7 A well, the plan was we had some other city officers that 

8 were assisting us. We had a little meeting, a little 

9 briefing as we call it in our office about how we ~ere going 

10 to- do this. We decided that what we would do, we would try 

11 and make a $50 purchase from the defendant, Mr. Hall, using 

12 recorded sheriff's office currency, and then aft~r the deal 

13 was done Mr. DUBOis was to make a phone call to either 

14 myself or sergeant Johnson and let us know that he had, ln 

15 fact, completed the transaction, had the drugs in his . 

16 possession, and that he had dropped Mr. Hall off and where 

17 he dropped him off, and we were gonna be stationed in the 

18 vicinity around the meeting location, which we figured would 
- - -

.~ - - ~ - ... " . .. --19 be Apartments since he said that's where 

20 he usually met at, and we was going to arrest the defendant 

21 and hopefully recover our buy money and maybe some 

22 additional drugs. 

23 Q okay. so, what was done to prepare Mr. DuBois to go do 

24 this controlled purchase? 

25 A I observed Sergeant Johnson search Mr. DUBOis, and the 
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John sherfield - Direct examination 
by solicitor Anthony 

1 reason we do that 1S to, to make sure that the peopl~ that 

2 are using or that we're using, these informants, are not 

3 armed with any weapons such as firearms or knives, any other 

4 devices, that they only use 6ur money that we glve them, 

5 that they don't have money of their own, and to ensure that 

6 they don't have contraband such as crack or marijuana or any 

7 drugs of that nature. We do that before' and after every 

8 transaction. 

9 Q And then what was done as far as providing him with 

10 money? 

11 A sergeant Johnson "gave him $70 of recorded Sheriff's 

12 office cUrrency and the reason he gave h~m $70 w~s because 

13 we were going to make a,$SO purchase of crack cocaine, but 

14 the informant, Mr. DUBOis, also informed us, during the 

15 interview, that he owed Mr. Hall $20 from a previous 

16 pu rchase . 

17 Q And how was Mr. DuBois going, going to get to the 

18 meeting with Mr. Hall? 

19 A He was going to drive 'an undercover vehicle that we 

20 have at the, at our office that belongs to the sheriff's 

21 .office. 

22 A And was anything done to make it possible to record the 

23 ; nteracti on between Mr. DuBo; s, Mr. DuBoi sand Mr. Hall? 

24 A Yes, he was wi~ed with audio and video to record the 

25 transactions. 
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John sherfield - Direct examination 
by solicitor Anthony 

1 Q All right. And, so, after all this had happened, what 

2 did you instruct Mr. DUBOis to go do? 

3 A To go meet with Mr. Hall· and make the transaction. 

4 Q And, so, after Mr. DUBOis had left the narcotics 

5 office, what did you yourself do? 

6 A I went to the area of Grace Church and parked for 

7 surveillance. surveillance. 

8 Q And as you were waiting there, what, what occurred? 

9 A well, all the, the police officers involved in this, 

10 which was myself, sergeant Johnson, and Investigator Mickey 

11 Parker with the II1II public safety Department, Captain. 

12 Brian Bailey with the city police Department, Jerome Beatty, 

13 officer Mark Gregory, and maybe some more, that's all I can 

14 remember right now, we just was sitting up at various 

15 locations in the vicinity and we were all using a tactical 

16 channel that we use for, during our narcotics transactions. 

17 There's not on peoples' scanner basically where they tan't 

18 hear us, and I heard Mickey parker come over the radio and 

19 said that he had just passed Melvin and the defendant in our 

20 vehicle, and they were driving down MCBeth Street. 

21 Q And once you heard Investigator Parker with the city 

22 say that, what did you do? 

23 A I pulled off from my surveillance location and then 

24 traveled down onto MCBeth Street. 

25 Q And where did you head after you left MCBeth Street? 
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John sherfield - Direct examination 
by solicitor Anthony 

1 A We had officers at different locations and I just kept 

2 going down McBeth Street trying to go slow. I didn't want 

3to run up on them and let them see me, and then I heard 

4 Officer ~ailey say that he was running, and, so, I sped up 

5 and he said he was on Hamlet Street, and by the time I got 

6 there they already h~d him iri custody. 

7 Q All right. when you say they, you mean the officers 

8 already had Mr. Hall --

9 A Yes, sir. 

10 Q -- under custody? 

11 okay. All right. Are you familiar with the amount of 

12 crack that was recovered at the scene? 

.3 grams, yes, Slr. 13 A 

14 Q 

15 A 

16 Q 

.3 grams was recovered at Hamlet Street? 

Yes, sir. 

All right. And based on your experience in narcotics, 

17 what would the approximate value be of .3 grams of crack? 

18 A Approximately $30. 

19 SOLICITOR ANTHONY: If I can have one moment. 

20 (pause.) 

21 SOLICITOR ANTHONY: Thank you. That's everything on 

22 di rect. 

23 THE COURT: Mrs. Butler; 

24 MRS. BUTLER: 'M~y it please the court. 

25 CROSS-EXAMINATION 
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John· sherfield - cross-exami·nation 
by Mrs. Butler 

1 BY MRS. BUTLER: 

2 Q Officer sherfield, you say that you've been practicing 

3 or been in law enforcement for how many years? 

4 A I've worked in == for about 18 and a half. I'Ve 

5 been in law enforcement a little over 21. 

6 Q so, when you see somebody in, ln possession of drugs, 

7 you know that's a crime, correct? 

8 A 

9 Q 

Yes. 

It lS a crime for somebody to be ln possession of' 

10 drugs? 

11 A 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

unless they have a prescription for .it. 

How-about crack cocaine? 

Absolutely. 

Absolutely it is a crime 

Yes, ma'am. 

-- for them being in possession of it? 

Yes, ma'am. 

So, when you came upon Mr. DuBOis that day and saw him 

19 ln possession of crack c~caine, you witnessed him committing 

20 a crime, is that correct? 

21 A 

22 Q 

I don't understand your question, ma'am. 

When you came upon Mr. DuBois that day and found him to 

23 be in the possession of crack cocaine, you witnessed him to 

24 be .committing a crime, is that correct? 

25 A Yes, ma'am. 
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John sherfield - cross-examination 
by Mrs. Butler 

1 Q And you say that you know that Mr. Dubois had a problem 

2 with crack cocaine? 

4 Q How did you know that? 

5 A How do I know that? 

6. Q uh-huh. (Affirmative). 

7 A Prior dealings with Mr. DUBois. 

8 Q Prior dealings you had? 

9 A He's never been charged with that, no. He's never been 

10 charged with possession of crack, but'I knew that he was 

11 pawning equipment. that belonged to him and his wife, and 

12 after interviewing his wife, I found that he had an 

13 addiction to crack cocaine. 

14 Q So, you knew that he had that addiction to crack 

15 cocaine? 

16 A 

17 Q 

Yes, ma'am. 

And when, when Mr. DuBois and you talked, did you tell 

18 Mr. DUBois that you could arrest him right now if you wanted 

. 19 to? 

20 A 

21, Q 

Yes, I did. 

And you actually plated him in handcuffs, is that 

22 correct? 

23 A 

24 Q 

25 A 

I did, but I did not·place him unde~ arrest. 

You took him to the task force? 

Yes. 
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John Sherfield - cross~examination 
by Mrs. Butler 

1 Q And the reason that you didn't place him under arrest 

2 is because you wanted to see if you could use him to get 

3. other people that were committing crimes, is that correct? 

4 A well, the reason I didn't place him under arrest cause 

5 I wanted to interview him first and see if he had any 

6 valuable information that would be worthwhile for us to 

7 'pursue~ 

8 Q But you saw him committing a crime, but didn't place 

9 him under arrest? 

·10 A 

11 Q 

Right. 

And you took him to the task force and y'all talked and 

12 you decided that you were not going to place him under 

13 arrest, correct? 

14 A 

15 Q 

Not at that time, right. 

Have you, have you issued a warrant for his arrest at 

16 thi s ti me? 

17 A 

18 .Q 

19 A 

20 Q 

No, I haven't. 

And how lqng ago was that? 

May 18th , 2010. 

So, almost, almost a year now and you still hadn't 

21 issued a warrant for his arrest, is that correct? 

22 A 

23 Q 

24 A 

25 Q 

That's correct. There will not be one. 

There will not be one .for his arrest? 

No, ma'am, not for that incident. 

And, and Mr. DUBois -- the reason that there wouldn't 
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130 
John sherfield - Cross-examination 
by Mrs. Butler 

1 be a warrant for that arrest 1S because Mr. DuBois set up 

2 people for your office? . 

3 A He fulfilled his obligation as we agreed upon, yes. 

4 Q So, in exchange for the crime that he was clearly 

5 'guilty of and him going out and committing another crime, 

6 because if he openly -- if he went out and purchased drugs 

7 from somebody, then he committed another crime, is that 

8 correct? 

9 A 

10 Q 

Not if he was doing it for us he was not, no, ma'am. 

so, you're saying it's not i'llegal when you purchase 

11 crack cocain~? 

12 A Not· when you're doing it with the cooperation of'the. 

13 sheriff's office and law. enforcement, no, ma'am. 

14 Q 

15 

Does the statute or are you aware. of the statute that 

says that it's not illegal if you're doing it for a 

16 sheriff's office, Mr. , Mr. Sherfield? 

17 A No, ma'am, it is not a crime for him to do that is my 

18 understanding and all my drugs, years 1n drug training. 

19 Q Mr. DUBois -- Officer sherfield, if there was another 

20 person that went out and bought drugs, bought crack cocaine 

21 from another person, would it be a crime? 

22 A If he was doing it by himself lt would be, but ·if he's 

23 doing it for a law enforcement agency, whether it be 

24 sheriff's officeiCity of 

25 be. 

130 

York County, it would not 



John sherfield - cross-examination 
by Mrs. Butler 

1 Q officer sherfield, when we talk about Mr. DUBOis, he's 

2 the -- and the word that we'll use is confidential 

3 informant, correct? 

4 AYeS, ma'am. 

5 Q And the confidential informant is really just another 

6 word for the street name of narc, is that correct? 

7 A Yeah, they call him anything. 

8 Q DO you hear that word used on the street when you deal 

9 with the drug offenses all the time, right? 

W A That's what I hear on the street sometimes. That's not 

11 what we call them. 

12 Q 

13 A 

M Q 

That's the street term is narc? 

Yes, ma'am. 

so, Mr. DuBois decided that he would narc for the 

15 sheriff's office in exchange for the sheriff's office not 

16 charging him with this crlme that you obviously ·saw him 

17 commit, correct? 

18 A 

19 Q 

Yes, ma'am. 

Thank you. 

20 And, Officer sherfield, was Mr. Hall, the defendant, 

21 arrested for that crime that day? 

22 A 

23 Q 

Yes, ma'am. Yes, he was. 

officer sherfield, I'm sorry. Maybe I misstated it. 

24 Was the, was the defendant, Mr. Hall, arrested after 

25 you saw Mr. DuBois in possession of the crack cocaine and 
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John sherfield - cross-examination 
by Mrs. Butler 

1 talked to Mr. DuBois? 

2 A Not for the first offense. He was for the second 

3 offense. 

4 Q And Mr. Dubois told you, according to your words, that 

5 Mr. Hall sold him the drugs? 

6 

7 

8 

9 

10 

11 

A 

Q 

A 

Q 

A 

Q 

Yes. 

. But you didn't go and arrest Mr. Hall? 

NO, I did not. 

Yes or no, did you go and arrest Mr. Hall? 

No, ma'am, I said no. 

okay. Thank you. And is Mr. Hall on trial today 

12 that particular transaction that we're talking about? 

NO, he's not. 

for 

13 A 

14 Q Thank you. I'm sorry. I don't mean to call :- is it 

15 not -- is it Lieutenant sherfield? 

16 A 

17 Q 

Yes, ma 1 am, it is. 

Lieutenant sherfield, you say that y'all have, th~t Mr. 

18 DuBois and Mr. Hall had a conversation at the task force and 

19 that you taped that conversation, ri~ht? 

20 A 

21 Q 

No, ma'a..m. 

So, you don't have that conversation that's supposedly 

22 went on between Mr. Hall and Mr. DUBois, correct? 

23 A We don't have that one, that, that conversation taped, 

24 no, ma' am. 

25 Q Thank you. 
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John Sherfield - Cross-examination 
by Mrs. Butler 

1 And Mr. -- Lieutenant Sherfield, you, you set up a 

2 criminal transaction supposedly. You authorized Mr. DUBOi~ 

3 to go and make a purchase of an illegal drug, crack cocaine, 

4 and you authorized him to do that in a county v~hicle, is' 

5 that correct? 

6 A No, that's not correct. I did not authorize a criminal 

7 transaction. It's not a criminal transaction when he's 

8 doing it for us. 

9 Q Did yo~ authorize him to go and purchase crack cocalne 

10 in a county vehicle? 

11 A An undercover vehicle, yes, ma'am. 

12 Q . And it was a county vehicle? 

13 A It's a narcotics vehicle, yes, ma'am. 

14 Q Belongs to union, county? 

15 A It belongs to II1II Sheriff's office. 

16 Q And it is insured through the insurer as II1II county 

17 Sheriff's Office? 

18 A 

19 Q 

. Fleet vehicle insurance, yes, ma'am. 

And if something were to happen during this time that 

20 Mr. DUBois is setting up this crlme, then it's gonna come 

21 back on the liability of the II1II county sheriff's office 

22 since Mr. DuBois is using a county car, is that correct? 

23 A 

24 Q 

If it was -- he was found at fault, yes, ma'am. 

Thank you. 

25 And, Officer sherfield, you were not present when 
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25 

John sherfield - Redirect examination 
by solicitor Anthony 

Mr. Hall was supposedly found with the drugs that evening, 

1S that correct? 

A No, ma'am~ 

Q Thank you. 

That's all the questions I have at this time. 

THE COURT: Redirect. 

REDIRECT' EXAMINATION 

BY SOLICITOR ANTHONY: 

Q The interaction'y'all 'had with Mr. Dubois where you 

agreed not to arrest him that day in return for his 

providing cooperation, is that a common practice? 
, ' 

A Yes, sir, it's used by City, State, Local and Federal 

Government and 'drug enforcement agencies across the nation. 

Q .And as far as your ability to enforce the drug laws, if 

you didn't do things like dealing with people like Mr. 

DUBoi~, what -- how would, would that ability be affect~d? 

A It would definitely hinder law enforcement a great deal. 

Q And.as far as y6ur d~ci~1ori not to arrest Mr. Hall 

because of what Mr. DuBois told you that ~orning, how' 

come---

MRS. BUTLER: Objection, Your Honor. 

THE COURT: What's -the obj~ctlon? ' 

MRS. BUTLER: This was not gone into on 

cross-examination nor direct. 

THE COURT: I think -- I thought you repeatedly asked 
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John sherfield - Redirect examination 
by solicitor Anthony 

1 about whether he arrested Mr. Hall that morning. He 

2 indicated -- did he not? 

3 MRS. BUTLER: Not why he was arrested. 

4 THE COURT: I know, but I overrule your objection. 

5 MRS. BUTLER: Thank you, Your Honor. 

6 Q As to the· decision not to arrest Mr. Hall that morning, 

7 how common is it for you to make an arrest based on someone 

8 just telling you that they received a controlled substance 

9 from somebody else? 

10 A 

11 Q 

12 A 

13 Q 

I never do it. 

okay. You never that, do it? 

Never make an arrest just on word alone. 

okay. And what is, what is the, the situation that you 

14 would employ to make an arrest of somebody for dealing in 

15 controlled substance? 

16 A The same as we did i~ this instance. We meet with the 

17 people or individuals. We interview them, learn about their 

18 knowledge, sometimes have them make a recorded phone call or 

19 non-recorded phone call. we'll usually wire them with audio 

20 and video, search them, give recorded sheriff's office 

21 currency, actually then go out and make the transaction, 

22 then come back to the office. We search them again, 

23 retrieve the drug evidence or the money or the gun, whatever 

24. we had them make a purchase of. Then we review the tape and 

25 see if there's evidence on that tape that's sufficient 
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Melvin DUBois - Dire~t examination 
By solicitor Anthony 

1 enough that we feel that we can get a conviction ln criminal 

2 court. 

3 SOLICITOR ANTHONY: All right. That's all we have. 

4 MRS. BUTLER: Nothing. 

5 THE WITNESS: Thank ,you. 

6 THE COURT: call your next witness. 

7 SOLICITOR ANTHONY: Our next witness is Mr. DuBOis. 
I 

8 MELVIN DUBOIS, bei ng fi rst dul y 

9 sworn,testified as follows: 

10 DIRECT EXAMINATION 

11 BY SOLICITOR ANTHONY: 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

17 

18 A 

19 Q 

20 

Can you state your name please? 

Melvin Dubois. 

And, Mr. DUBois,where:do you currently live? 

Flori da. 

okay. -And I'll take you back to May of last year. 

Where were you living 

,III Cathe ri ne Street, 

, And I want to, go back 

Did you have contact 

then? -. 
now to 

ln the 

May 

late 

18th of 

morning 

1 ast year. 

of May 18th 

21 with Lieutenant sherfield of the sheriff's Office? 

22 A 

23 Q 

24 A 

Yes, I did. 

And how did you come into contact with him? 

I was on my way to buy some drugs walking down South 

25 church Street. 
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Melvin DuBois - Direct examination 
By solicitor Anthony 

1 Q And what -- did you observe Mr. sherfield at that time 

2 while you were walking down ? 

3 A Yes, I did. 

4 . Q okay. And how -- where did -- what did you observe him 

5 do while you were walking down 

6 initially? 

7 A I was -- I noticed him pass me or that car pass me 

8 going down 

9 Doug Hall. 

as I was walking to meet him, 

10 Q All right. And after, after Lieutenant sherfield 

11 passed on·by you,what, where did you go and what did you 

12 do? 

13 A There's a fence over there where these apartments are 

14 at and I walked across the sidewalk just about 30 feet off 

15 the sidewalk into the grass area where those apartments at 

16 to meet Doug Hall. 

17 Q 

18 A 

19 Q 

And at that time how long had you known Mr. Hall? 

About a week and a half. 

All right. And how much -- what, what did you do when 

20 you met with Mr. Hall? 

21 A 

22 Q 

I bought $20 worth of crack cocaine from him. 

And then after you bought crack from Mr. Hall, what 

23 happened next after that? 

24 A I.had turned around and started walking back up the 

25 sidewalk about, towards thepiggly wiggly and I was maybe 20 
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Melvin DuBOis - Direct examination 
By solicitor Anthony 

1 yards away from where I met Mr. Hall and I looked back and 

2 here come Mr., that undercover car came up behind me and 

3 asked me to, wanted to know what I was doing. 

4 Q okay. And that was Lieutenant Sherfield y6u were 

5 referri ng 'to? 

6 A Lieutenant sherfield, yes, sir. 

7 Q ,okay . All ri ght . well, what, what happened between 

8 you and Lieutenant Sherfield? 

9 A He asked me what I was ,doing. I told him I was just 

10 out for a walk, and then he asked me was I bu~ingdrugs and 

11 I said no, and then he proceeded 'to search me and found the 

12 drugs in my pocket. 

13 Q, All right. And after he found the drugs on you, Mr., 

14 Mr. DUBois, what, what did you ask him about doing? 

15 A I told him that I didn't need this, that I shouldn't 

16 have done it to begin with, and wanted to know if there was 

17 anyway I can get out it, get out of it, and he, at that 

18 time, put me in the back of his car and took me to the drug 

19 task force center. 

20 Q All right. And when you went to the drug task force, 

21 who did you talk to there? 

22 A 

23 Q 

Mr. Sherfield and Jimmy Johnson. 

okay. And what kind of arrangement did you reach with 

24 them about what they expected you to do and what they would 

25 do in return for you? 
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Melvin DuBois - Direct examination 
By solicitor Anthony 

1 A They would forgive me for that if I, if I could do 

2 three buy/bust, drug buy/busts that very day. 

3 Q so, after you had that conversation with them, what did 

4 you do, what -- where did you go after that? 

5 A Mr. sherfield took me back home and then I made some 

6 phone calls and set some things up for that, later that day. 

7 Q All right. And when you got -- when you were back 

8 home, did you have any contact with Mr. Hall? 

Yes, Sl.r. 9 A 

10 Q And how, how did) how did -- how was contact made with 

11 Mr. Hall? 

12 

13 

14 

15 

16 

A 

Q 

want 

A 

got 

He called 

All ri ght. 

to know? 

Wanted to 

busted for 

me on my phone. 

And when, when he called you, what did he 

know if I, they found the drugs on me, if I 

that $ZO rock he sold me and I told him no, 

17 that everything was cool., everything was fine, and that I 

18 wanted to 'see him, you know, so I could hook back up and buy 

19 some more drugs from him. 

20 Q okay. And after you had that conversation with 

21 Mr. Hall, who did you contact after that? 

22 A TwO other people I knew that· I could buy drugs from. 

23 Q . okay. And then who did you' contact in law enforcement? 

24 when was your next contact with law enforcement? 

25 A It was Jimmy Johnson -- it. was Mr. Sherfield. 
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Melvin DUBois - Direct examination 
By solicitor Anthony 

1 Q okay. And did you call Li~uten~nt sherfield that same 

2 afternoon? 

3 A Yeah. 

4 Q okay. And once you called him, what did the, what did 

.5 the, Lieutenant Sherfield do?, 

6 A He set things up to where he came by and picked me up, 

7 came by and picked me up,' took me back down to the task 

8 force cente r. 

9 Q And when you got back to the narcotics office, did you 

10 call anybody from there? 

11 A 

12 Q 

13 A 

.14 Q 

Yes, sir, I called Doug Hall again. 

And what did you call Mr. Hall about doing? 

About buying some more crack from'him. 

And, so, was an arrangement made for you and, you and 

15 Mr. Hall to have that transaction? 

16 A 

17 Q 

Yes, sir. Yes,~ir. 

And when -- after y'all came to that agreement or after 

18 you had that conversation·with Mr. Hall, what was done by 

19 the narcotic agents to prepare you to go do the 

20 transactions? 

21 A They wired ~e up with. video and audio equipment, and 

22 gave the ride, a vehicle to drive and then they did their 

23 thing, got ready to, to move on, it, and it was set up for me 

24 to get him to meet me at the piggly Wiggly. 

25 Q Was, was there any search made? 
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Melvin DuBois - Direct examination 
By solicitor Anthony 

1 A Yes, s~r, Mr. Jimmy Johnson searched me and the vehicle 

2 before I left. 

3 Q All right. And then were you provided with any money 

4 to deal .wi th Mr . Hall? 

5 A Yes, sir. 

6 Q How much money were you given? 

7 A They gave me $70. 

8 Q okay. All right. And, so, after you, after this 

9 preparation had occurred, what did you do next? 

10 A I got in my white Ford Explorer and drove down South 

11 church Street, and on the way down I called Mr. Doug Hall 

12 again to let him know I was on the way and he gave 

13 directions on how to get there or where he wanted me to meet 

14 him at and on what side street. 

15 

16 

17 

18 

19 

20 

Q 

A 

Q 

A 

Q 

meet 

21 A 

And where were.you wanting to meet Mr. Hall? 

si r? 

Where were you wanting to meet Mr. Hall? 

On -- at the pigg]y wiggly. 

okay. And where did Mr. Hall eventually tell you to 

him? 

It was on a side street just across from a yellow house 

22 just off of 
.... :~ .~. _ ~;.,- "'- a._.- _ .... . __ ~. ,; 
:="" ~ t:..- --::,:' ~ .. : oo:.J .• -~ .. !:::- .: ... -~ ... ; ... : -

23 Q And when you got to Mr. Hall there at that house, that 

24 house, what did he do? 

25 A He got out of the vehicle and the first thing he asked 
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Melvin DuBois - Direct examination 
By solicitor Anthony 

1 me was about me being stopped by Mr. sherfield and whether I 

2 got busted and everything. I told him everything was cool, 

3 everything was fine. 

4 Q okay. And what, what happened in regards to you trying 

5 to make a purchase of crack right then when he got in the 

6 vehicle with you? 

7 A I had, I .had $70 in my hand and I went to give 70' bucks 

8 and I sai d 20 of thi s ,i s for money that lowed your wife or 

9 lowed you from previous, previous advances of drugs and the 

'10 fi fty was what I' -- fi fty of it I was supposed to buy the 

11 drugs with it that day. 

12 Q All right. And how was it that you had come to owing 

13 Mr. Hall $20?' 

He advanced -- he fronted me twenty, actually $40 worth 14 A 

15 of 'dope from pr~vious,. when I met him previously and 20 of 

16 it was going toward a bill lowed him for it. 

17 Q okay. And how, how -'- why we re you thinking that this, 

18 in someway, involved hi swi fe?' 

19 A she gave him, she gave him the money to buy the dope to 

20 gi ve to me. 

21 Q okay. All right. And, so, since Mr. Hall couldn't 

22 sell you the $50 worth right then, what did he have you do 

2'3 after he got in the vehi cle? 

24 A He wanted me to make a left on,on, go down that 
, ' 

25 street. He wanted me to actually drop him off at a ho~se. 
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Melvin DuBois - Direct examination 
By solicitor Anthony 

1 Q Okay. 

2 A And so---

3 Q And while, while he was riding with you, did you observe 

4 anything on his person? 

5 A Yeah, he had, he had crack cocaine in a little baggy. 

6 It was in his right hand and -- yes, sir. 

7 Q Now, as you were driving with him, did you come across· 

8 any vehicles that gave you some or that would of given you 

9 some concern if you'd been out not working with the police? 

10 A Yes, sir, there was two vehicles that passed me and 

11 they were unmarked police cars. 

12 Q okay. And after you passed those police cars, what 

13 where did, where did Mr. Hall eventually have you go to? 

14 A I -- down near that street in that left hand turn at 

15 the stop sign, make another left a block over back up to a 

16 white house on the left. 

17 Q okay. And, and when he, when you pulled up to that 

18 house, what did Mr. Hall instruct you to do? 

19 A 

20 Q 

He wanted me to go up the street and come back. 

And, so, what was your intention when you let him out, 

21 out of the vehicle? 

22 A My intention was to let him out when he got out to go 

23 up the street, back up, pullout of there and go around the 

24 block and come back and pick him up. 

25 Q okay. And as you were making, getting ready to make 
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Melvin DuBois - Direct examination 
By solicitor Anthony 

1 the turn off the street where you let out Mr. Hall, what did 

2 you see? 

3 A 'I noticed an undercover police car toming up and I was 

4 trying to motion for him not yet cause I hadn't finished 

5' with the transaction yet. 

6 Q okay. All right. But did that -- that car did not --

7 what did the driver of that car do? 

8 A He proceeded on past me and they went up and arrested 

9 Doug Hall,. 

10 Q All right. And, so, after, after you realized that 

11 Mr. Hall was going to be apprehended, where did you go? 

12 A 

13 Q 

I went straight back to the task force center. 

All right. And 'what did you do once you got back to 

14 the task force? 

15 A I waited for Mr. Jimmy Johnson to show up to, so I 

16 could give him the money back and the glass, the equipment. 

17 Q 

18 A 

19 Q 

All right. And did, did you give him the money back? 

Yes, sir, I did. 

okay. Now, did you well, were you ever arrested for 

20 the crack that was found on your possession that morning? 

21 A No, si r. 

i2 Q' And why was that? 

23 A Because I asked was there anyway I could, anything I 

24 could do to not get charged with that. 

25 Q okay. And they -- you did what they asked you to do? 
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Melvin DUBois - Direct examination 
By solicitor Anthony 

1 A Yes, sir, I did. 

2 Q All right. I'm handing Up what's been marked for 

3 identification as State's Exhibit No.1. I ask if you've 

4 seen that DVD before and how do you know if you've seen it 

5 before. 

6 A Yes, sir, I have seen it before and I have initialed it 

7 and dated it. 

8 Q okay. And when, when did you review that DVD and date 

9 it? 

On 4/5/11. W A 

11 Q And does, does the file on that DVD, does it fairly and 

12 accurately depict your interaction with Mr. Hall and, well, 

13 basically all your activity from the time you left the task· 

14' force on May 18th to the time you got back? 

15 A Yes, sir. 

16 SOLICITOR ANTHONY: All right. We move Exhibit 1 into 

17 evidence at this time. 

18 THE COURT: Any objection? 

19 MRS. BUTLER: No objection. 

20 THE COURT: In without objection. 

21 (WHEREUPON, State's Exhibit No.1 was received into 

22 evidence at this time.) 

23 SOLICITOR ANTHONY: We ask to publish it to the jury. 

24 THE COURT: You may. 

25 SOLICITOR ANTHONY: If I may have just a moment to set 
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Melvin DuBois - Direct examination 
By solicitor Anthony 

1 

2 

3 

4 

5 

6 

7 

this up. I would ask to be allowed to do this, have the 

witness, give the witness a chair right about here, let 

sit this way, so he can hear the 'tape and $0 the court 

reporter can hear him and he can -- I'll have a few 

questions to ask him while he's in,front. 

THE COURT: If you'll step down and have a seat ln 

chai r. 

8 THE WITNESS: 'okay. 

9 (witness comes down from the stand.) 

10 (WHEREUPON, a portion of State's Exhib~t No.1 was 

11 played for the jury at this time.) 

him 

that 

12 Q 

13 to? 

Now, when you start talking here ,who are you speaking 

14 A 

15 Q 

Doug Hall. 

okay. 

16 (WHEREUPON, another portion of State's Exhibit No.1 

17 was played for·the jury at this time.) 

18 Q 

19 ' A 

And which way did h~ tell you to tbrn? 

He told me to tu~n right, but talking about that yellow 

20 house. 

21 Q 

22 A 

okay. ' 

I thought left, but he said ri~ht. 

23 (WHEREUPON, another portion of State's Exhibit No.1 was 

24 played for the jury at this time.) 

25 Q okay.' Who is the person that just got 1 n the vehicl e? 
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1 A Doug Hall. 

2 QAll right. And what, what are you trying to do at this 

3 point in time? 

4 A Give him the money for the, for the dope I was gonna 

5 buy. 

6 (WHEREUPON, another portion of State's Exhibit No.1 

7 was played for the jury at this time.) 

8 Q so, what are y'all discussing now? 

9 A About what happened late morning about Mr. sherfield 

10 pulling me over after I made that drug buy this morning and 

11 he saw it. 

12 (WHEREUPON, another portion of state's Exhibit No.1 

13 was played for the jury at this time.) 

14 Q And what is being discussed between the two of you at 

15 this point in time? 

16 A Talking about, about the crack, the crack I bought that 

17 morning that I got it, I took it home, and talking about go 

18 ahead and doing our drug buy, my drug buy so. he can go his 

19 way and I can get ,my butt back to the house. 

20 Q. okay. And who's, who's directing whom at this point? 

21 A He's, he's directing, directing me. 

22 (WHEREUPON, another portion of State's Exhibit No.1 

23 was played for the jury.at this time.) 

24 Q And what are you reacting to at that point? 

25 A One of the city undercover cars just passed, passed me 
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Melvin DuBois - Direct examination 
BY solicitor Anthony 

1 on that street. 

2 QOkay. All right. And what was the, what was the 

3 mention of a hundred? 

4 A He wanted me to buy a hundred dollars, a hundred 

5 dollars worth of dope rather than the fifty. 

6 Q okay. How, how did you respond to that? 

7 A I -- that I only had 70, twenty was to' go towards what 

'8. lowed his wife and fifty to buy dope from him. 

9 (WHEREUPON, another portion 'of State's Exhibit No.1 

10 was played for the jury at this time.) 

11 Q 

12A 

And what were you just told to do? 

Told to go down there and turn around and come back and 

13 pick him up. 

14 Q All right~ 

15 (WHEREUPON, another portion of State's Exhibit No.1 

16' was played for the jury at this time.) 

17 Q 

18 A 

What are you starting to react to now, Mr. DuBois? 

One of the city, undercover city cars was coming up 

19 passed me on that street and I was trying to wave'him off 

20 not yet. 

21 (WHEREUPON, another portion of state's Exhibit No.1 

22 was played for the jury at this time.) 

23 Q 

24 A 

25 Q 

So, where are you headed to now? 

Back to the task force center. 

okay. 
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By solicitor Anthony 

1 (WHEREUPO~, another portion of State's Exhibit No.1 

2 was played for the jury at this time.) 

3Q Are you talking to anyone in particular then? 

4 A Myself. 

5 Q What did you just tell yourself? 

6 A Talking about that I didn't do the buy quite yet, that 

7 I tri ed. 

8 Q But did you make, just make a reference to him having 

9 crack? 

10 A 

11 Q 

Yes, si r. 

okay. 

12 (WHEREUPON, another portion of State's Exhibit No.1 

13 was played for the jury at this time.) 

14 Q 

15 A 

16 Q 

17 A 

Did you just see that? 

Yes. 

What did you say? 

I just said, lord have mercy, he had it on him. I 

18 jus~ -- I didn't get it. 

19 Q All right. And what's that -- what was that a 

20 reference to? 

21 A To the crack he had ln his hand in a little b~ggy. 

22 (WHEREUPON, another portinn of state's E~hibit No.1 

23 was played for the jury at this time.) 

24 Q 

25 A 

Are you talking to somebody now? 

Yes, sir, I'm talking to Mr. Jimmy Johnson there. 
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Melvin DuBois - Direct examination 
By solicitor Anthony 

1 Q okay. And this -- how are you speaking to him? 

2 A On my phone. 

3 Q okay. 

4 (WHEREUPON, another porti on of state's Exhi bi t No. 1 

5 was played for the jury at this time.) 

6 Q What's happened at the end? 

7 A That's when Mr. Jimmy Johnson got there and he took the 

8 audio/video equipment and turned it off, to make sure it was 

9 on and then turned it off. 

All right. Thank you. 

Then I was searched. 

10 Q 

11 A 

12 Q All right. Thank you. You can get back on the stand. 

13 (witness returns to. the stand.) 

14 Q 

15 

And once, once you got back to the narcotics office, 

what did the narcotics investigator do in regards to 

16 finishing up the process? 

17 A when we got there, I gave him the equipment and then 

18 searched me .and then I went inside and that was about it. 

19 Q okay. All right. And, 
\ 

Mr. DUBois, is the man that 

he 

20 rode with you and that you talked to about buying crack from 

21 back on May 18th , 2010, here in the courtroom today? 

22 A 

23 Q 

24 A 

25 Q 

Yes, sir, he 1S. 

And would you point him out please? 

Mr. Doug Hall right over there. 

All right. what, what color shirt's he wearing? 
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Melvin DuBois - Direct examination 
By solicitor Anthony . 

1 A white shirt. 

2 SOLICITOR ANTHONY: I'd ask the record reflect he's 

3 identified the defendant, and that's, that's everything on 

4 di rect. 

5 THE COURT: Before 'we hav'e cross, we'll take a short 

6 refresher break. I'll let you go -- follow the ba·i1iff. 

7 (WHEREUPON, the following takes place outside the 

8 presence of the jury.) 

9 THE COURT: As soon as' the b,ailiff returns, we'll take 

10 a short refresher break: 

11 Okay. we'll be at ease for about ten minutes. 

12 (WHEREUPON, a short recess was taken at this time.) 

13 THE COURT: I believe, before the jury comes, I 

14 believe, Mrs. Butler, you want to make a proffer. 

15 MRS. BUTLER: Yes, Your Honor. We would like to 

16 proffer evid~nce. Your Honor, according to South carolina 

17 Rule of Evidence Rule 608(b) , when there is a witness 

18 testifying on the stand, his credibility can'be attacked by 

19 instances of specific conduct other than conviction of a 

.20 crime if the instances are probative of the witness' 

21 truthfulness or untruthfulness. It says specifically that 

22 it can be inquired into on cross-examination of the witness. 

23 Your Honor, we're requesting -- the defendant requests 

24 that he be allowed to cross-examine the witness, Mr. DUBois, 

25 and specifically on the instances of conduct that deal with 

151 



152 

1 his truthfulness and untruthfulness. AS, asI went through 

2 the defendant's record, and understanding, Your Honor, that 

3 I'm, I'm proffering something different than. impeaching the 

4 witness, I understand I cannot impeach the witness with his 

5 record, but I'm inquiring intp the specific instances of 

6 conduct that go to his truthfulness. It appears that he's 

7 got a fraudulent sublease .of motor vehicle, .a dealing 1n 

8 stolen property, trafficking in stolen property, fraudulent 

9 check, breach of trust with fraudulent intent. 

10 obviously all of those go, to the witness' truthfulness 

11 or untruthfulness, and I, and I don't believe that it would 

12 be a fishing expedition. 

13 THE COURT: I~ that Rule 608(a)? 

14 MRS. BUTLER: 608(b)~ 

15 THE COURT: Doesn't that apply to A? 

16 Don't you have to get over -- doesn't A, 608(a) set 

17 forth when you can go into opinion and reputations.B talks 

18 .about those instances that can be used. 

19 MRS. BUTLER: I· read 'A to if you want to call a wi tness 

20 to, to give opinion or reputation evidence about character 

21 of the witness. 

22 

23 

24 

25 Rule 

THE COURT: I'm looking at ,(b) (1) . 

What do you have to say about that, 

SOLICITOR ANTHONY: Here's subpart 

609 limits the, the kind of things 
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1 into on cross-examination when people have been convicted of 

2 a crime. she's, she's got these crimes that he wasn't 

3 convicted of and she wants to use 608 to subvert 609. 

4 THE COURT: I agree. It's clear as to when you can use 

5 convictions. That's under 609. So, if these are 

6 convictions, then they can't be used on 608. If they're not 

7 convictions, then we get back what we discussed a few 

8 mom~nts ago in chambers particularly like"the fugitive from 

9 justice, you keep referring to he hadn't been convicted of 

10 then. There is no evidence that he did it. He's innocent, 

11 just like you told the jury earlier, until proven guilty. 

12 So, that charge of fugitive from justice is "-- he's not been 

13 proven guilty of that. So, you can't use that. 

14 MRS. BUTLER: So, is it the Court's opinion that I 

15 can't even ask the witness if he's ever been arrested 

16 before? 

17 THE COURT: Yes, it lS. 

18 MRS. BUTLER: It just, it -- I mean when I" read 608(b) , 

19 it appears that the specific instance of conduct, if it's 

20 going to the truthfulness or untruthfulness of the witness, 

21. allows, allows me to question the witness as to his, his 

22 acts of conduct that goes to his truthfulness or 

23 untruthfulness. 

24 THE COURT: But 609 trumps it." This"more specific has 

25 to do with convictions for a crime. And, so, that's where 
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1 you look when you're talking about convictions of a crime. 

2 And if you're talking about what yqu allege to be criminal 

3 . conduct, whi ch he hadn't been convi cted, then he's innocent. 

4 MRS. BUTLER: Your. Honor, SlX---

5 THE COURT: Those are the arguments you made to the 

6 jury about -- not arguments. But statements you made to the 

7 jury. ~e's either convicted or he's innocent. There's no 

8 gray area. 

9 MRS. BUTLER: The fact ones I referred to actually are 

10 convictions. But, Your ~onor, Rule 609 says impeachment. 

II, It's says -- that'~ how you can impeach by evidence of the 

12 . conviction. So, if he were to deny, wheh I ask him on the 

13 stand that he's been arrested or convicted of this crime, 

14 then I can impeach him with, the evidence of the crime. I 

15 can say now, according to this, you were arrested'and 

.. 16 convi cted on such and such date. 

17 NOW, on 608(b) it says that I can't do that. If he 

18 denies, then I have to let the jury ascertain his 

19 credibility tif the denial. I can't ask him about -- I can't 

20 go any futther than that ~nd impeach him with his ~etord. 

21 But 609 talks about how you can impeach if it's within this 

22 ti me 1 i' mi t, bUt it's for impeachment by evi dence. 

23 THE COURT: But it says, specifi'cally it says for 

24 conduct other than convictions for crime. So, it seems to 

25 be excluding -~ it seems to be; under 608(b), that's 
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· 1 throwing crimes into 609. And, so, I'm, I'm gonna find, and 

2 you can make a proffer, like I said before, you can go ahead 

3 and do that, but I find that 608(b). applies as to instances 

4 of conduct that would attack or support a witness' 

5 credibility other than convictions of crimes. 

6 MRS. BUTLER: Yes, sir. 

7 THE COURT: All right. 

8 MRS. BUTLER:· For that proffer, woul d you· li ke me to 

9 ask the defendant---

10 THE COURT: I don't tell you what to proffer. I'm 

11 giving you -- I'm giving you an opportunity to give a 

12 proffer. You have the opportunity to do the proffer. But I 

13 don't give guidance on that. 

14 MRS. BUTLER: I mean ln do you -- in proffering, do you 

15 mean that I need to offer the evidence up that I would, that 

16 I would put forth? 

17 THE COURT: well, a proffer is you making a record so 

18 that if it goes up on appeal you'll be protected. You can 

19 say to the court well, here's what I wanted to present, but 

20 the judge wouldn't let me. so, present now what you want to 

21 present. 

22 MRS. BUTLER: That I would have presented if you 

23 allowed me to proceed? 

24 THE COURT: Yes, ma'am. 

25 MRS. BUTLER: And do I do that by asking the victim, 
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1 the witness the questions I would ask if you were allowed---

2 THE COURT: I don't know any other way to do: it. 

3 MRS. BUTLER: okay. Thank you, Your Honor. 

4 SOLICITOR ANTHONY: Your Honor, I would, I would ask 

5 that this proffer be extremely limited because we don'.t 

6 normally let lawyers get up and just poke around and ask 

7 witnesses about bad things 'they think that the lawyer thinks 

8 the witness might have done sometimei you know, 20 or 30 

9 years ago. I feel---

10 THE COURT: well, I know usually we don't. I'm go.nna 

11 give her the opportunity to make a record so we can 

12 determine what we usually do is right or wrong, and if you 

13 think she's asked a question for which you are entitled to 

14 object, you're entitled to object.· 

15 SOLICITOR ANTHONY: Yes, sir, thank you. 

16 CROSS-EXAMINATION 

BY MRS. BUTLER: 17 

18 Q Mr. DUBOis, have you been arrested for a crime before? 

Yes. 19 A 

20 Q And have you been convicted of a fraudulent sublease of 

21 a motor vehicle? 

22 SOLICITOR ANTHONY: well, Your Honor., I'd ask that she 

23 make that question more specific. To give him---

24 THE COURT: Yeah, maybe pin it down to a time of the 

25 conviction might be helpful. 
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Melvin DuBois - cross-examination 
by Mrs. Butler 

16 Q I'm sorry. 

17 What was your response? 

18 A 

19 Q 

Yes. 

And, Mr. DUBOis, were you also ar~ested for breach of 

20 trust with fraudulent intent in 1989 in Pickens county, 

21 south carolina? 

22 A 

23 Q 

Yes. 

Were you also arrested for unlawful sublet of a motor 

24 vehicle in 2003 in Gainesville, Florida? 

25 A Yes, I was. 
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Melvin DuBois - Cross-examination 
by Mrs. Butler 

1 MRS. BUTLER: I think that would be the extent of the, 

2 of the defendantr,s proffer, Your Honor. 

3 THE COURT: All right. Do you have any questions? 

4 SOLICITOR ANTHONY: No, si r. 

5 THE COURT: All right. Ready for the jury, 

6 cross-examination? 

7 MRS. BUTLER: Yes, sir, Your Honor. 

8 THE COURT: All right. Bring in the jury. 

9 I rule that those questions cannot be asked in fr6nt of 

10 the jury. 

11 MRS. BUTLER: Thank you, Your Honor. 

12. (WHEREUPON, the following t~kes place within the 

13 presence of the jury.) 

14 THE COURT: You may' proceed'. 

15 SOLICITOR ANTHONY: Thank you, Your Honor. 

16 CROSS-EXAMINATION 

17 BY MRS. BUTLER: 

18 Q 'Mr. DUBois, I just have a few questions for you. If 

19 yourll answer them as truthfully as you possibly can. 

20 Mr. DUBOis, yourre testifying now'of your own free will 

21 

22 

23 

24 

25 

here 

A 

Q 

A 

Q 

today? 

Yes, I am. 

Were you --

Yes, I do. 

Where do you 

do you have a wife? 

currently live with your wife? 
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Melvin DUBois - cross-examination 
by Mrs. Butler 

1 A I live in Florida. 

2 Q Did you travel from Florida to south carolina to come 

3 to testify today? 

4 A 

5 Q 

6 A 

7 Q 

8 A 

9 Q 

10 A 

11 Q 

12 A 

13 Q 

Yes, I did. 

How did you travel? 

In my car. 

And are you paylng your own expenses there? 

I paid my own expenses. 

You -- I'm sorry? 

Next question. 

Were you going to say something else? 

No. 

I didn't want to cut you off before you were finished. 

14 Are you going to receive any reimbursement for your 

15 travel expenses? 

16 

17 

18 

19 

20 

A 

Q 

A 

Q 

A 

Me coming up, yes. 

From who? 

From the county. 

From Union county 

yeah. 

My gas. 

sheriff's office? 

21 would you expect me to come up on my own and pay my own 

22 expense to come up from south, from Florida? 

23 Q well, that's what I was asking if somebody was paying 

24 your way for you. 

25 A only my expenses to come up here. 
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Melvin DuBois Cross-examination 
by Mrs. Butler 

1 Q Where are you staying while you are here? 

2 A . At a motel? 

3 Q' whose paying for that? 

4 A The county. 

5 Q What about the food? 

6 A That's part of my expenses, ma'am, yes. 

7 Q The county is paying for that too? 

8 A Yes. 

9 Q Mr. DUBOis, 1S it your understanding that if yOU don't 

10' cooperate during this trial that you will have a warrant for 

11 your arrest? 

12A 

13 Q 

I understand that. 

Thank you. 

14 Mr. DUBois, if it wasn't for that, for that, you have a 

15 warrant for your arrest, would you put your family in such 

16 jeopardy to testify at a trial? 

17 A 

18 Q 

You want to repeat that. 

If it were not for the sheriff's office holding the 

19 warrant over your head---

20 SOLICITOR ANTHONY: objection to the 6haracterization. 

21 THE COURT: Rephrase it. 

22 Q Mr. DUBois, isit your understanding that the -sheriff's 

23 office will issue the warrant if there is a warrant issued 

24 for your arrest? 

25 A I don't know why they would issue a warrant for my 
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Melvin DuBois - cross-examination 
by Mrs. Butler 

1 arrest. 

2 Q would it come from the sheriff's office -- the 

3 sheriff's office is the agency that you dealt with, 1S that 

4 correct? 

5 A Yes. 

6 Q II1II county sheriff's office. Thank you. 

7 Mr. DuBois, you were not present when officer Sherfield 

8 testified, but he told the jury---

9 SOLICITOR ANTHONY: obj ecti on. That's -hearsay. 

10 THE COURT: Well,it's pitting witnesses, but I sustain 

11 the objection. He didn't even hear it. So, it can't be 

12 hearsay, but it's pitting witnesses. He can't be held for 

13 something that he didn't even hear. 

14 Q Mr., Mr. DUBOis, do you have a problem with crack 

15 cocaine? 

16 A 

17 Q 

18 A 

19 Q 

20 A 

21 Q 

Not anymore. 

You did have at one time? 

Yes, sir. 

How-recently did you get over that problem? 

About, about SlX or eight months ago. 

So right after you did the crack cocaine on May 18th 

22 you got over your crack cocaine addiction? 

23 A 

24 Q 

A little while after that~ yes. 

Had you had a pretty expensive past with---

25 SOLICITOR ANTHONY: objection. 
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Melvin DuBois - Cross-examination 
by Mrs. Butler 

1 THE COURT: I sustain the objection. That's too 

2 general a question. 

3 Q How long have you, had you been addi cted to crack 

4 cocaine before you stopped using crack cocaine? 

5 A off and on since 1999. 

6 Q So for about twelve, about ten to ~leven years you had 

7 that addiction? 

8 A Twelve, yes. 

9 Q And you quit it in the past six months? 

10 A Yes, only -- be more specific. Yes, I don't do those 

11 things anymore. 

12 Q. 

13 A 

14 Q 

congratulations to you -­

Yes, ma'am. 

-- if you, if you have an addiction for that long and 

15 quit like that. 

16 A 

17 Q 

I had a lot of help. 

okay. And you currently -- you stated that you 

18 currently reside in Florida, is that correct? 

19 A 

20 Q 

21 A 

22 Q 

Yes. 

And who do you live there with? 

I live with my wife. 

when you 1 i ved. he re in -- how long has it been 

23 since you lived in "II'? 
24 A 

25 Q 

How long has it been since I lived in _? 
Yes. 
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Melvin DuBois - Cross-examination 
by Mrs. Butler 

1 A Since about the first of september of 2010. 

2 Q when you lived here in II1II, did you work? 

3 A I had some part-time work. It was hard finding a job 

4 around here. 

5 Q So, your wife's wal-Mart pay supported y'all? 

6 SOLICITOR ANTHONY: objection to the relevance of that. 

7 THE COURT: I sustai n the obj ecti on. 

8 MRS. BUTLER: Your Honor, if I may, I'm leading up to 

9 somewhere With---

10 'THE COURT: I'll let you go ahead and ask a few 

,11 questions, but---

12 

13 

14 

15 

MRS. BUTLER: Thank you. 

Your wife's Wal-Mart employment 

A My wife what now? 

Q Your wife's wal-Mart employment 

.16 fi nances? 

sustained? 

contributed to your 

17 A She drew employment and then I worked. some part-time 

18 work to help supplement our incom~ so, so we could survive. 

19 Q 

20 A 

21 Q 

TO supplement her income at Wal-Mart? 

she didn't work for Wal-Mart. 

Mr. DUBois, maybe I was, misunder.stood. I was 

22 ·thinking -- was Wal-Mart before they worked, before they. 

23 were drawing unemployment? 

24 A No. 

25 Q okay. Now, she worked before she started drawing 
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Melvin DUBois - Cross-examination 
by Mrs. Butler 

1 unemployment? 

2 A No. 

3 Q There 1S a time, there.was a time when you had, on the 

4 tape', when you menti oned that you had to pay $20 to 

5 Mr. Hall's wife, is that correct? 

6 A Yes. 

7 Q And what---

8 A Not to his wife. I paid him. 

9 Q Now, on the tape you said you had to pay $20 to his 

10 wi fe, is that correct? 

11 A It was $70 to go to his wife for what was owed to his 

12 wife. He kept telling me that his wife was on, was on his 

13 case about the 40 bucks that I owed him for the crack he 

J.4 advanced me and twenty of it was to go toward that. I said 

15 here's $20 you can give back, give it to your wife for your 

16 wife because she kept bugging him about him paying me back 

17 for that crack advance he' gave me earlier. 

18Q You're saying that you owed his wife $20 for crack 

19 advanced from him? 

20 A 

21 Q. 

22 A 

23 Q 

Yeah, he, he fronted me somecrack--­

Thank you.' 

---about a week before that. 

That's all. If you'll just answer the questions. 

24 when you were met on the, on the particular day that 

25 we've been talking about, the day that, the transactions 
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Melvin DuBOis - cross-examination 
by Mrs. Butler 

1 that Mr. Hall's not on trial for before lunch time -that day, 

2 were you arrested for a crime? 

3 A 

4, Q 

For what crime? 

For any crime. 

5 A That day? 

6 Q Right. 

7 A I was not arrested. 

8 Q when the officer -- and the, and the officer came to 

9 you and he told you that he wanted to search you, is that 

10 correct? 

11 A 

12 Q 

13 A 

14 Q 

Yes. 

And you allowed him to search you? 

Yes. 

Now, if you had told him that you had purchased drugs, 

15 he wouldn't have needed to search you, -is that correct? 

16 A 

17 Q 

If you say so. 

You would have handed them over if you just said you 

18 purchased drugs? 

19 A 

20 Q 

21 A 

22 Q 

23 A 

Not necessarily. 

But you did tell him that you had just purchased drugs? 

NO, I did not. 

Did you tell him that you had not purchased drugs? 

I told him that, that I was out walking and that he 

24 asked me had I, had I purchased drugs. I told him no. 

25 Q so, you lied to the officer when he asked you? 
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Melvin DuBois - Cross-examination 
by Mrs. Butler 

1 If you told him no---

2 A No, you know, I don't actually r~member, but I remember 

3 that he asked me about can i search you, do you mind if I 

4 search you, and I said no. He asked me what was in my 

5 pockets. 

6 Q And it wasn't until he searched you that you had, that 

7 he knew you had the drugs on you, correct? 

8 A 

9 Q 

Ma'am? 

It wasn't until he searched you that he knew you had 

10 the drugs in your possession? 

11 A 

12 Q 

when he searched me he found the drugs in my pocket. 

so, you didn't-just volunteer the information to him? 

13· A No. 

14 Q And you say that you called Mr. Hall from the narcotics 

15 office, is that correct? 

Yes. 16 A 

17 Q And we saw a recording from where obviously you were 

18 wired. 
, 

19 And, so, were you wired at the .time you made the ph9ne 

20 call? 

21 A 

22 Q 

No. No, I was not. 

But you had, you had the ability to be wired because 

23 you were ai the narcotics office, right? 

24 A 

25 Q 

Yes. 

And that's where they wired you for what you were set 
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Melvin DUBOis cross-examination 
by Mrs. Butler 

1 up for---

2 A They---

3 Q ~--at that particular office? 

4 A They wired me -- they put the video audio equipment on 

5 me after I made my phone call, I mean after I made that 

6 phone ca 11 . 

7 Q At the same location you made the phone call? 

8 A I made the phon~ call at the task force center on my 

9 personal phone before they wired me up and turned the unit 

10 on. 

11 Q And they wired you at the task force center? 

12· A Yes. 

13 Q So, they could have wired you before you made the phone 

14 ·call and we could of heard that phone call, correct? 

15 A 

16 Q 

17 A 

18 Q 

No. 

But you were at the task force center? 

Yes. 

And actually they didn't wire you before you made that 

19 phone call because when you made that phone call you were 

20 telling Mr. Hall you were meeting him for another reason, is 

21 that co.rrect? 

22 SOLICITOR ANTHONY: objection. 

23 THE COURT: well, rephrase your question. I didn't 

24 understand your question. 

25 Q when you made that phone call, you were not wired 
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Melvin DuBois - Cross-examination 
by Mrs. Butler 

1 because you were making the phone call and leading Mr. Hall 

2 to believe that you were meeting him for another reason? 

3 SOLICITOR ANTHONY: Is -- that's asking for speculation 

40n the witness about why 

5 THE COURT: well, he may, he may -- he ought to know 

6 why he was making the call. overrule the objection. 

7 A Mr. Hall knew why I had made the call. As soon as I 

8 made the call, I took it on, on, upon myself to make that 

9 phone call before I was wi red up, and he knew why I was 

10 calling is to buy some more crack. 

11 Q But when you made the phone call, you were not wired 

12 and you very much had the ability to be wired, is that 

13 correct? 

14 You were wired -- excuse me. You were wired 

15 

16 

immediately there after that phone call, correct? 

A A little bit after, but I don't know exactly when. 

17 Q In the same, in the same location that you made the 

18 

19 

phone call, the same task force office, correct? 

A Yes. 

20 Q Thank you. 

21 Mr. Dubois had actually driven to your own home in the 

22 office, officer's police car, correct? 

23 A 

24 Q 

Yes. 

So, he caught you in the commission of a crime and then 

25 he drove you home and let you out, correct? 

168 



Melvin DuBois - cross-examination 
by Mrs. Butler 

1 A After I left the task force and after--~ '. 

2 Q So, he took you home to your residence and then you 

3 were there with your wife---

4 A Yes. 

5 Q ---correct? 

6 You w~re not in jail, you were at home with freedom, is 

7 that correct? 

8 A Yes. 

9 Q And did. you smoke drugs from that time you were with 

10 your wife at home? 

11 A 

12 Q 

NO, I did not. 

But you still had the crack addiction at that time, 

13 ri ght? 

14 A 

15 Q 

Yes. Yes. 

And as with the· crack addiction, you would smoke drugs 

16 any time you had drugs, correct? 

17 A 

18 Q 

Yes. 

And did you smoke your drugs that Sherfield left in 

19 your possession when he searched you that day? 

20 

,21 

22 

23 

24 

25 

A' 

Q 

A 

Q 

He didn't leave 

He didn't arrest 

No, he didn't. 

He found you in 

He gave, he gave 

THE COURT: Hold 

any drugs in my possession that day. 

you though, did he? 

the commission of a cn me. 

you money later on? 

on. 'One question at a time. 
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Melvin DUBois - Redirect examination 
by solicitor Anthony 

1 Q He found you in the commission of a crime? 

2 A I don't understand. All I know is that---

3 Q Did he find you committing a crime? 

4 A He found me, he found the crack in my pocket when he 

5 searched me and then he---

6 Q Thank you, Mr.buBbis. That's all the questions I 

7 have. 

8 THE COURT: Redirect. 

9 REDIRECT EXAMINATION 

10 BY SOLICITOR ANTHONY: 

11 Q Just so you can finish, what did he do after -- what did 

12 Lieutenant Sherfield do after he found the crack? 

13 A He, he -- I asked him is there anyway I can get out of 

14 this. 

15 Q well, I'm not -- I'm just asking you about in regards 

16 to the crack itself. 

17 What did he do with the crack? 

18 THE COURT: Just ask where did the crack go. Just ask 

19 through the chase. 

20 THE WITNESS: He put it in a bag and p~t me in the back 

21 of his car. 

22 Q 

23 A 

okay. Did you get to keep it? 

No, sir, I did not. 

24 . SOLICITOR ANTHONY: All right. If I could have one 

25 moment. 
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Melvin DuBois - Redirect examination 
by solicitor Anthony 

1 (pause.) 

2 Q All right. Mr. DUBOis, do you have a job now? 

3 A Yes, sir, I do. 

4 Q okay. And what are you doing? 

5 A I, I work for a temp service. I'm working any kind of 

6 job I can get. 

7 MRS. BUTLER: objection, Your Honor. 

8 A working seven days a week. 

9 MRS. BUTLER: This is exceeding the scope of 

10 cross-examination. 

11 THE COURT: Don't, don't i.nterrupt him. But you were 

12 asking -- you went into his financial situation, why he's up 

13 here, and who's paying and all of those things and giving of 

14 his wife. And, so, I think this is prop~r redir~ct. 

15 MRS. BUTLER: Thank you, Your Honor. 

16 SOLICITOR ANTHONY: I'm sorry. 

17 Q 

18 A 

What are you doing for a living? 

I'm working through a temp service taking any kind of, 

19 doing any kind of work I can do to make a living. I work 

20 seven days a week last week. Seven straight days. 

21 Q So, is it fair to say you are missing work being here 

22 thi 5 week? 

23 A Yes, sir, I am. I get up at four o'clock every morning. 

24 I go to bed late and I get up and then I come up here. I 

25 missed work and income coming up here to do this. 
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Melvin DuBois - Redirect examination 
by solicitor Anthony 

1 Q All right. And other than having your hotel, your 

2 meals, and your gas, are you receiving anything above and 

3 beyond just expenses for coming up here? 

4 A 
• I' . NO, slr, I m not. 

5 Q okay. Did you get a subpoena tellirig you to come up 

6 here? 

7 A No, sir, I did not. 

8 Q All right. And who told -- did anyone tell you that 

9 you woul d be charged or in any troubl e wi th the 1 aw if you' 

10 didn 1 t come up here? 

No, sir. 11 A 

12 Q okay. So, no one has, has threatened you or made you 

13 come back to union? 

14 A NO, sir. 

15 THE COURT: Any recross? 

16 MRS. BUTLER: NO, sir. 

17 THE COURT: You can step down and be excused. We 

18 appreciate your time. 

19 THE WITNESS: Thank you, sir. 

20 THE COURT: Thank you. 

21 call your next witness, Mr. Anthony. 

22 SOLICITOR ANTHONY: We call captain Bailey, who. is back 

23 there. 

24 BRIAN BAILEY, bei ngfi rst duly 

25 sworn, testified as follows: 
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Brian Bailey - Direct examination 
by solicitor Anthony 

.1 DIRECT EXAMINATION 

2 BY SOLICITOR ANTHONY: 

3 Q would you state your name please~ 

4 A Brian Bailey. 

5. Q And, Mr. Bailey, how are you employed? 

6 A I'm captain with the Public safety Department. 

7 Q And how long have you worked for the Public safety? 

8 . A Over 17 years. 

9 Q And you said you are captain. 

10 what are you a captain over? 

11 A 

12 Q 

13 year. 

Investigations. 

All right. I want to take you now to May 18 of last 

14 Were you working that day? 

15 A 

16 Q 

I was; 

And did you receive a request to become involved ln a 

17 narcotics operation? 

18 A 

19 Q 

20 A 

21 Q 

22 A 

I did. 

And who made that request to you? 

Investigator Mickey parker. 

And what did Investigator Parker do? 

Investigate parker is the narcotics officer for the 

23 public safety Department, but he is primarily assigned to 

24 ·the task force with the _ sheriff's office, and that's 

25 what they do is they do narcotics investigations. 
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Brian Bailey - Direct examination 
by solicitor Anthony 

1 Q And what was -- what did Investigator Parker ask your 

2 assistance with? 

3Q Investigator Parker called me th~t day and stated to me 

4 that they were preparing to do a undercover buy and that 

5 this would be a buy/bust, and because it was a buy/bust they 

6 needed additional assistance for myself and the other 

7 investigators just in case the subject was to fun. 

8 Q And, so, what was, what was the thinking as far,as why 

9 more people were needed? 

10 A well, ,the thinking is that 'normally a lot of them are 

11 what we call walks., You simply make the buys and you let it 

12 go and you, you build a further case. But in this instance, 

13 the person or the informant, which is Mr. DUBois, would 

14 ~urchase the crack cocaine, ~nd then after the purchase, the 

15 person that sold the drugs would be arrested immediately. 

16 Q And how many people from II1II Public safety responded 

17 to this request? 

18 A 

19 Q 

I believe it was myself and I believe two others. 

okay. And once, the plan was devised for Mr. DuBois to 

20 buy the crack from Mr. Hall, where did you and the other 

21 investigators disburse? 

22 A I was primarily on the Pearon Avenue/Foster Street. 

23 The other officers w~re sort of squared off. The,' the deal 

24 or the ini'tial deal was to actually go down near South 

25 church Street and Apartments,' and then, 
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Brian Bailey - Direct examination 
by solicitor Anthony 

1 after that deal, we were to slowly converge or during that 

2 deal we were to slowly converge on that area, and then after 

3 it was sold, apprehend the subject, which was Mr. Hall. 

4 Q All right. And, so, you said your were stationed on 

5 Pearon Avenue. 

6 After you got to Pearon Avenue, what did you eventually 

7 do? 

8 A well, I was close to Fearon, Foster Street actually and 

9 then I heard some radio tr~ffic from Investigator parker 

10 that DUBois and the subject had actually passed him, which 

11 meant they were coming in a completely opposite direction in 

12 which was intended. So, they actually were coming towards 

13 me, and as I made my turn onto Foster Street, I saw Dubois 

14 in the vehicle or the vehicle that he was driving directly 

15 across from me, and I called back on the radio and advised 

16 that---

17 Q 

. 18 A 

19 Q 

what, what street did Mr. DuBois turned on to? 
, 

They were Hamlet Street . 

And once, once you saw Mr. DuBois make the turn, what 

20 di d you do? 

21 A I call ed and asked, you know, is it over, do I need to, 

22 to apprehend, and as I approached, Mr. DuBois had parked and 

23 Mr. Hall had got out. . And when he got out, they saw me and 

24 Mr. Hall started to run a little bit, started to trot, and I 

25 called and said that he's running, do I need to proceed, and 
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Brian Bailey - Direct examination 
by solicitor Anthony 

1 I was advised to proceed. 

2 Q And, so, once you were -- what did that mean as far as 

3 proceeding? 

4 what would be proceeding? 

5 A Do I need to get out and make the arrest .. 

6 Q okay. And, so, what did you do at that time? 

7 A At that time I exited my vehicle and I told Mr. Hall to 

8 stop, and when I did, he started running and I pursued him. 

9 Q All right. Now, do you know -- do you and Mr. Hall 

10 know each other? 

11 A 

12 Q 

Yes. 

wi thout sayi ng how, are you fanii,l i ar wi th hi m and he 

13 would be familiar with you? 

14 A 

15 Q 

Correct. He knows me and I know him. 

okay. And, so, when you t6Td Mr. Hall to stop, what 

16 did he do? 

17 A Mr. Hall run into a house on Hamlet Street through the 

18 front door, and, and just as he went through the front 'door, 

19 I could hear the people in there telling him to get out, and 

20 it's almost immediately, as, as he run through that door, he 

21 come out, and when he come out, he went down the porch and I 

22 pursued him and we went between the house and a car. And as 

23 he was running, it appeared to me that he made a throwing 

24 motion with his right hand. 

25 Q All right. Now, was there anybody else on the, on the 
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Brian Bailey - Direct examination 
by solicitor Anthony 

1 outside ~f the house, on the porch area of the house? 

2 A Not that I recall, no. 

3 Q okay. And would you just show the jury, if you need to 

4' stand up to do it that's fine, when you say he made a 

5 throwing motion with his hand, just show the jury the 

6 motion. 

7 A Just normally you see people trotting, their hands are 

8 up~ you know, to keep a balance and I just seen his hand 

9 come out as throwing down. 

10 Q 

11 A 

All right~ And where did he go? 

We run between the house and, and just directly behind 

12 the house, and it wasn't long and he, he stopped. He just 

13 threw his hands up and said, you know, you got me. 

14 Q And by the time he did that, did anybody ~lse come to 

15 the scene? 

16 A' 

17 Q 

Investigator Jerome Beatty and Lieutenant Robbie McGee. 

And once -- when you say he threw his hands up, what 

18 di d he do after that? 

19 What did Mr. Hall do after that? 

20 A I 'mean that was it. He just -- Mr·. -- Investigator 

21 Beatty come up and handcuffed him. 

22 Q okay. And after Mr. Hall was apprehended, did anybody 

23 from the county arrive at' the scene? 

24 A sergeant Johnson arrived at. the scene, and I advised 

25 him that I thought that he had, I, he had thrown something 
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Brian Bailey - Direct examination 
by solicitor Anthony 

1 down, but I wasn't sure. And, I went back to the area to 

2 where we run through between the house and the car and there 

3 1 ayi ng on the ground was a baggy of crack coc3:i ne. , 

4 Q And where was the baggy of crack cocaine located ln 

5 relation to where you had seen the throwing motion made by 

6 the, Mr. Hall? 

7 ·A In the approximate area. 

8 Q And what was done with the, the baggy of crack cocaine? 

9'A I just pointed it out to sergeant Johnson and he 

10 collected it. 

11 Q And where was, where was the baggy lying in, in 

12 relation to -- well ,did you have to sift through anything 

'13 to get it to? 

No,. it was just laying there on the ground. 

15 (WHEREUPON, five photographs were marked as state's 

16 Exhibit Nos. 5 through 9 for identification purposes only at 

. 17 thi s ti me. ) 

18 Q I'm going to show you some photogra~hs that have been 

19 marked for identification as Exhibits 5 through 9. I'd ask 

20 that you take a look of those pictures and just see if you 

21 recognize what they're of. 

22 A It's the house that Mr. Hall run into and where we 

23 pursued, the side of the house, the back of the yard, a ball 

24 field across the street from the house, and Hamlet Street at 

25 Axle Street. 
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Brian Bailey - Direct examination 
by solicitor Anthony 

1 Q okay. And are those, those pictures fair and accurate 

2 representations of the house on Hamlet street and the 

3 surrounding area? 

4 A Yes. 

5 . SOLICITOR ANTHONY: All right. we'd move those 

6 exhibits into evidence. 

7 THE COURT: Any objection? 

8 MRS. BUTLER: No objection. 

9 THE COURT: In without objection. 

10 (WHEREUPON, State's Exhibit Nos. 5 through 9 were 

11 received into evidence at this time.) 

12 SOLICITOR ANTHONY: Ask to publish them. 

13 Q captain, I'm going to give you this pointer and ask you 

14 to use it to respond to a few questions. I'm going to show 

15 you, first of all, Exhibit No. 5~ I'd ask if you can 

16 identify what's that a picture of. 

17 A That's Hamlet Street, that's the ball park across, and 

18 that's the house. 

19Q okay. And when you say the house, you mean the house 

20 Mr. Hall, where he was apprehended? 

21 A Yes. 

22 Q okay. well, now, when you turned onto Hamlet Street, 

.23 where, approximately, was Mr. Hall? 

24 A Mr. DuBOis had parked across at the ball field and 

25 Mr. Hall was just walking across the street towards the 
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Brian Bailey - Direct examination 
by solicitor Anthony 

1 house. 

2, Q Okay. And when, when you saw -- where, where did you 

3 stop, if you can point out to the jury, where did you stop 

4 the vehicle? 

5 A Just beyond the hou~e in the road. 

6 Q okay. All right. And I'm gonna show you now Exhibit 

7 9. 

8 What is that a picture: of? 

9 A That's the house on Hamlet Street,the front door of 

10 the house, and down through here is where we run. 

11 Q okay. And where was Mr. Hall, if you can show it on 

12 that picture, where was Mr. Hall when you stopped the car 

13 and called for him. 

14 A Mr. Hall was in front of the house, and when I called 

15 for him he started to run and then he run into the house. 

16 Q okay. And I'm going to show you now Exhi bi t 6,; 

17 What is that a photo of? 

18 A 

19 Q 

That's the front of the house. 

okay. ~nd show the, the Jury, uSlng that photo, if you 

20 would, where Mr. Hall ran. 

21 A He run into the front door of the house here and then 

22 down the side. He come out down the side and then we run 

23 down through the side of the house. 

24 Q okay. And was there -- of course, this. was -- these 

25 pictOres were not made the day of the, the incident? 
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Brian Bailey - Direct examination 
by solicitor Anthony 

1 A 

2 Q 

3 A 

No. 

Was, was there a car there on that day? 

There was a vehicle there, but I don't know if that's 

4 the same vehicle. 

5 Q All right. Was the car in approximately the same 

6 pl ace? 

7 A Approximately. 

8 Q okay. All right. And where, if you can use that 

9 picture, where, where was the crack located? 

10 A 

11 Q 

Just in-between the house and the car. 

Artd I'm gonna show you now Exhibit 8, and what, what 1S 

12 that a photo of? 

13 A That's the back of the house and then there's a shed 

14 there 'and then we just run just a li~tle, a little past that-

15 shed and that's where he just stopped. 

16 Q And you say; you say -- who, who ran just a little past 

17 the shed? 

18 A Mr., Mr. Hall. There's a, I don't know, there's just a 

19 little area back here behind this shed is where he stopped. 

20 Q And I'm gonna show you now Exhibit No.7, and what is, 

21 what is that a photo of? 

22 A 

23 Q 

That's the ball field across the street from the house. 

And just for the record, is the ball field less than a 

24 half mile from the house? 

25 A The ball field's directly across the street. 
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Brian Bailey - Direct examination 
by solicitor Anthony 

1 Q Okay. And is that ball field a public ball park or 

2 pl ayground? 

3 A It is. They, they play Little League and Dixie League 

4 and so forth. 

5 Q And the, the Hamlet Street l,ocation where the, where 

6 the arrest was actually made, is that in the city of'~ 

7 A It is. 

8 Q And in II1II county? 

9 A Yes, sir. 

10 SOLICITOR ANTHONY : All ri ght. If I coul d have one 

11 moment. 

12 THE COURT: Yes, sir. 

13 (pause.) 

14 Q And did you have -- after, after Mr. Hall was 

15 apprehended that day and the, the track was recovered, did 

16 you h~ve any other involvement in' this situation? 

17 A No. 

18 Q ,In thi s case? 

19 A No. 

20 Q -Okay." Thank you; That1s everything on~direct. 

21 THE COURT: Mrs. Butler. 

22 MRS.' BUTLER:' Can we get the lights? 

23 THE COURT: They are. 

24 MRS. BUTLER: Thank you. ' 

25 cROSS~EXAMINATION 
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Brian Bailey - cross-examination 
by Mrs. Butler 

1 BY MRS. BUTLER: 

2 Q officer Bailey, you've been with the city police 

3 Department for how many years? 

4 A Over 17. 

5 Q About 17 years? 

6 A Seventeen and a half. 

7 Q Have you had dealings with the Hamlet street property 

8 that we just saw on the video? 

9 A I've never had any dealings with it other than a 

10 break-i n that occurred there. 

11 Q A break-in that occurred there. 

12 okay. DO you work narcotics with the city? 

13 A No. 

14 Q No. 

15 A I am Investigator parker's supervisor. I very seldom 

16 get involved in the, in any operation that he does other· 

17 than to, to know what he's doing. 

18 Q 

19 A 

20 Q 

But you get involved with this narcotics? 

I did in this one, yes. 

okay. Thank you. 

21 Were the pictures that the State just presented, you 

22 testified they are fair and"accurate representations of that 

23 premises, corr~ct? 

24' A 

25 Q 

Correct. 

But it's not a fair and accurate representation of the 
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Brian Bailey - Cross-examination 
by Mrs. Butler 

1 premises on that particular day because you didn't take those 

2 pictures on that particular day? 

3 A No. 

4 Q So, it could have been there a different car in the 

5 paved driveway? 

6 A could of been. 

7 Q Could of been. 

8 There was cars parked on the street? . 

9 A 

10 Q 

I don't remember any cars parked in the street. 

And on that particular day -- because we were just 

11 seeing pictures just for the understanding they are seeing 

. 12 pictures taken at a lat~r day, right? 

13 A 

14 Q 

·Yes. 

On that particular day, there was, actually lots of 

15 commotion at that house, correct? 

16A 

17 Q 

When he run through the front door of it, yes. 

okay. And there were actually peoplestanding'around 

18 out ln the yard, correct? 

19 A I don't recall. 

20 MRS. BUTLER: I beg the Court's indulgence. 

21 (pause.) 

22 Q This is not my lap top. So, I will ask the solicitor 

23 for help rather than have the jury have to watch me again. I 

24 would like to direct a couple particular points. That's what 

25 I'm trying to· find. Let me phrase it fora minute. 
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Brian Bailey - cross-examination 
by Mrs. Butler 

1 officer Bailey, do you recognize this area right here? 

2 A I'm not sure. There's a glare there. It appears to 

3 be. well, I'm not sure. 

4 SOLICITOR ANTHONY: I can adjust it. 

5 Q I can back it up and tell us a little bit. That's 

6 fi ne. 

7 SOLICITOR ANTHONY: He should be able to see it now. 

8 Q okay. Do you recognize this area, officer Bailey? 

9 A 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

15 A 

16 A 

17 Q 

Yeah, it looks like Foster Street. 

Did it appear that they just turned down the street--­

That's Hamlet street. 

---that this house was located on? 

Yes. 

Is that correct? 

Correct. 

Yes. 

offi cer Bai 1 er, do you see fol ks standi ng. out in the 

18 yard there? 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

have 

I see somebody standing out ln 

Do you see a few people there? 

Yes. 

Yes. Thank you. 

You can get the lights. That's 

on that line of questioning. 

THE COURT: All right. 
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Brian Bailey - cros~-examination 
by Mr~. Butler 

1 MRS. BUTLER: Beg the court's indulgence. 

2 (pause.) 

3 MRS. BUTLER: That's all the questions I have. 

4 REDIRECT EXAMINATION 

5 BY SOLICITOR ANTHONY: 

6 Q Did the people out on the road get involved in any way 

7 with your interaction and apprehension of Mr. Hall? 

8 A No. 

9 Q okay. Did you, did you notice them during the chase? 

10 A I don't even think I was present at that point in time. 

11 He had just pulled up at that time. 

12 Q Thank you,' 

13 THE COURT: You can step down. Thank you. 

14 SOLICITOR ANTHONY: Thank you. 

15 THE COURT: Call your next witness. 

16 SOLICITOR ANTHONY: The next witness is sergeant 

17 'Johnson. 

18 Can captain Bailey be excused? 

19 THE COURT: He can. 

20 SOLICITOR ANTHONY: Thank you, Your Honor. 

21 JIMMY JOHNSON, being first duly sworn, 

22 testified as follows: 

23 'DIRECT EXAMINATION 

24 BY SOLICITOR ANTHONY: 

25 Q would you state your name please? 
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Jimmy Johnson - Direct examination 
by solicitor Anthony 

1 A Jimmy Johnson. 

2 Q And, Mr. Johnson, how are you employed? 

3 A I'm a sergeant with the II1II county sheriff's office, 

4 investigator in narcotics. 

5 Q And how long have you worked for the sheriff's Office? 

6 A Thirteen years. 

7 Q And how long have you worked in the narcotics area of 

8 the sheriff's office? 

9 A 

10 Q 

Over two years. 

Were you working ln that capacity back on May 18th of 

11 last year? 

12 A 

13 Q 

14 A 

15 Q 

16 A 

Yes, si r. 

And did you have contact that day with Melvin DuBois? 

Yes, slr, I did. 

When did you first meet Mr. DuBois? 

I was actually at our task force when Lieutenant 

17 Sherfield came in with Mr. DuBois. 

18Q And were you involved in the conversation with Mr. 

19 DuBois that morning? 

·20 A 

21 Q 

Yes, sir, I was. 

And what was ~- what did you discuss with Mr. DuBois 

22 that morning? 

23 A At that point Lieutenant Sherfield advised me the 

24 situation that had just taken place on 

25 and what he had located on Mr. DuBois. Melvin was 
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Jimmy Johnson - Direct examination 
by solicitor Anthony 

1 explaihing to us that he wanted some help, that he was not 

2 wanting to go to jail at that time, and that he could help 

3 us, that he was, made aware that, you know, in order to get 

4 help, you have to get us the suppliers. 

5 Q All right. And did he indicate a willingness to do 

6 that? 

7 :A Yes, he did. 

8 Q And did you see Mr. DuBois later on that day? 

9 A Yes, I did. 

10 Q okay. And where was that? 

11 A Lieutenant sherfield had -- we'd received a call from 

12 Melvin and Lieutenant sherfield went and picked him up at 

13' his residence on ·catherine Street and. brought him back to 

14 the task force. 

15 Q And what was the -- when, when Mr. DuBois was brciught 

16 back to the task force, what was -- what kind of operation 

17 was discussed with him? 

18 A At that time we were di~cussing the fact tha~ he had 

19 advised us that he could, that Melvin, I mean that the 

20 defendant, Douglas Hall, had called him back and he talked 

'21 to him in reference to purchasing more crack cocaine from 

22 Mr. Hall and we were advising him, at th~t point, you know, 

23 we allowed him to make a phone call, talk to Mr. Hall again, 

24 let ,him know that he was comi ng ,and at that time' we wi red 

25 him with video ~nd camera. I issued hi~ $70 r~corded u.s. 
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Jimmy Johnson - Direct examination. 
by solicitor Anthony 

1 currency. He advised us that he owed Mr. Hall $20 from a 

2 previous buy. So, we were gonna allow him to, in order to 

3 get Mr., make sure Mr. Hall was gonna be able to sell to him 

4 to pay him the money that he owed him, plus buy $50 worth of 

5 crack cocaine. once that---

6 Q Did he -- go ahead. 

, 7 A I'm sorry. He was also advised that -- I advised him 

8 that, due to the location, try to get Mr. Hall to meet him 

·9 at the Piggly Wiggly, some central location where we could 

10 get around, and in case Mr. Hall decided to run, that we'd 

11 have surveillance up to try to apprehend him. 

12 Q And in preparing Mr. DUBOis to do this crack buy, what, 

13 what did you do? 

14 A First I searched his person to make sure he didn't 

15 have, bring anything with him, you know, no contraband, 

16 drugs, weapons, extra money besides so he wouldn't have 

17 anything on him, make sure of that before we sent him to do 

- 18 what he needed to do. 

19 Q - . _ Ahd i n deal i ng wi th Mr. DUBoi s that day, di d you have 

20 any kind of concerns that afternoon that -he-was under the 

21 influence of any type of impairing substance? 

22 A 

23 Q 

24 A 

25 Q 

No. 

okay. 

Not at· that time. 

All right. Did you do anything to record what would be 
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Jimmy Johnson - Di,rect examination 
by solicitor Anthony 

1 going on between Mr. DUBOis ahd Mr. Hall? 

2 A Yes, I placed a video'surveillance, a cameraj 

3 undercover camera on his person to be able to record the 

4 transaction when it took place; 

5 Q 

6 A 

And then you stated you gave him $70, is that correct? 

Yes, si r. 

7 Q All right. Now, after·-- what was the plan as far as 

8 what y'all intended to do after Mr.' DuBois made this 

'9 purchase? 

10 A Mr. DuBOis was to ca 11 me and let me, know, once the 

11 transaction took 'place and once that he was able to leave 

12 the area away from Mr. Hall, we were going to stop Mr. Hall 

13 and detain him and t~ke him into, into custody. 

14 Q So, what -- after, after these plans were made and Mr. 

15 DuBois was searched and, and wired, what did you do after, 

16 after you sent Mr. DUBois out to do this? 

17 Where did you go? 

18 A I was in, not my, my undercover car, but in another 

19 vehicle just like the one Mr. DuBois was driving. I had 

20 went tb the area aro~nd Grace church and I think ~ was 

21 actua 11 yin the lobby or the parki ng lot just down the 

22 street where I could be close and kind of monitor the radio, 

23 you know, what was taking place, and then I was also the one 

24 that was, Mr. DuBois was gonna call so he would know and I 

25 would let everybody know when to.move In. 
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Jimmy Johnson - Direct examination 
by solicitor Anthony 

1 At that point, unfortunately, I didh't make it to the 

2 piggly wiggly. Mr. DuBois had received information from 

3 Mr. -Mall to go somewhere else. 

4 Q okay. Arid what was the first words you received about 

5 the people in law enforcement converging on the scene? 

6 A well, Investigator parker advised us that they were 

7 traveling along McBeth Street at that time. He was the 

8 first vehicle to actually come across the undercover unit, I 

9 meah Mr. Dubois and Mr. Hall. He called us on the radio, 

10 let us know that they were on McBeth Street. The second 

11 thing that I heard and received by radio was captain Bailey, 

12 and he advised me that they had turned on to Hamlet Street, 

13 and they were stopped, and at that time Hall had, was 

14 getting out. very short ~- a few seconds later he advised 

15 me that h~ was running and wanted to know what to do. 

16 Q 

17 A 

And what did you advise him to do? 

I advised him to go ahead and detain him if at all 

18 possi b 1 e . 

19 Q And, so, what was the next -- what did you do once you 

20 heard that captain Bailey was going to try and apprehend 

21 Mr. Hall? 

22 A At that point, once he, he advised that, that they were 

23 on Hamlet Street and especially when he stated that they 

24 were running, I went to that location. But, of course, he 

25 was -- they had him detained when I arrived. 
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4 

Jimmy Johnson - Direct eiamination 
by solicitor Anthony 

Q I'm sorry? 

A They already had him detained 

Q And, so, when you got there, 

by the time I 

what, what did 

A Once I arrived they had him detained. .. Mr. , 

arrived. 

you do? 

Mr. 

5 captain Bailey advised me that he saw him throw something 

6 down. He showed me where, he went to the corner of the 

7 house, the house area where he pointed at earlier, and' at 

8 that time he located a plastic bag with a white rock like 

9 substance that was the crack cocaine. 

10 Q And then what did you do in regard~ to the baggy that 

11 was there on the ground? 

12 A At that point, when he advised ~e where it was at, he 

13 was actually standing pointing at it, and instead of him 

14 actually picking up and being part of the chain of custody, 

15 I went over and took, took him into custody, seized it at 

16 that point myself. 

17 Q All right. 

18 (WHEREUPON, a package of drugs was marked as State's· 

19 Exhibit No. 10 for identification purposes only at this 

20 time.)· 

21 Q I'll hand you what's been marked for identification 

22 State's Exhibit No. 10. I'd ask if you would take a look at 

23 that bag that's inside the sealed bag and "see if you've ever 

24 seen it before. 

25 A Yes, sir. 
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Jimmy Johnson - Direct examination 
by solicitor Anthony 

1 Q And what is that? 

2 A That is the crack cocalne that we located,that day. 

3 Q okay. And when you located the crack, what did you do 

4 with it? 

5 A I seized it. Then it is placed into'a SLED'B;E.S.T. 

6 kit, which is th~ plastic bag here, and then I, we take it 

7 to SLED for analysis. But, of course, now in-between that 

8 time from the day that we recovered it and it's sealed ln 

9 there, we keep it under lock and key at the task force in a 

10 safe so until we can take it, until I can take it to SLED. 

11 Q. okay. ' ·well, as far as sealing it up in that interior 

12 SLED bag, when was that done? 

13 A 

14 Q 

15 A 

16 Q 

The day that I confiscated it. 

On May 18? 

Yes, sir. 

okay. And are there any markings on the bag to . 

17 indicate that? 

18 A Yes, sir, the actual date, date being sealed is right 

19 at the top 

20 Q 

21 A 

22 Q 

25 A 

okay. 

-- at the right-hand corner. 

And then once you put the crack that you recovered from 

I'm sorry? 
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Jimmy Johnson - Direct examination 
by solicitor Anthony 

1 Q well, that day---

2 A oh, that day. 

_.. . ... ~. .::.; :.:-.::.~"-,;:.:.:!::~:: 

3 Q" ~--after you put, after you put the crack in the SLED 

4 bag 'on May 18th , what did you do with the SLED bag in 

5 regards to securing it? 

6 A ihat 0as locked in the safe in the"task force until we 

7 can transport it to SLED. 

8 Q okay.' And then when did you, when did you transport it 

"9 to ·SLED? 

10 A I don't know if it's on the outside package. I dbn't 

11 have the chai n. I don't reca 11 "right off, but it would of 

12 been---

13 Q 

14 A 

15 Q 

would it---

But it was---

Looking at the lab request, would it refresh your 

16 recollection on that? 

17 A 

18 Q 

22 A 

Yes, si r. 

All right. I'm gonna show you the documents that are 

December the 18th , oh,nope~ I'm sorry. That's my 

23-sergeant's birthday. May 28. 

24 Q okay. of, of 2010? 

25 A Yes, sir. 
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Jimmy Johnson - Direct examination 
by solicitor Anthony 

1 Q And who did you give the -- who did you glve the bag to 

2 at SLED? 

3 A Amy Stephens. 

4 Q All right. And what is the procedure that y' all follow 

5 at the Sheriff's Office when you take drugs to SLED for 

6 testing? 

7A We actually take, Lieutenant Sherfield and our 

8 Investigator Smith and myself, we are -- we are responsible 

9 for doing the, taking our own evidence to SLED. we'll see, 

10 keep it in the safe under lock and key until a day that we 

11 can make a trip to go down-there, and what we usually do 1S 

12 we'll wait until we have a few cases, you know, together so 

13 we don't waste gas and having to take one at a time. Then, 

14 on a particular day, we'll go to SLED. Once you get there 

15 you have to submit each piece, each article separately and 

16 Mrs. Amy stephens was actually the lady at the intake. I 

17 don't know what her title exactly is, but she's the one I 

18 turned it over to that day. 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

okay. But you yourself transported that bag--­

Yes si r. 

---to SLED? 

Yes, si r. 

okay. And going back now to May 18, did you charge Mr. 

24 Hall with any crimes that day? 

25 A Yes, I did. once I picked up the contraband and took 
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Jimmy Johnson - Direct examination 
by solicitor Anthony 

1 it, I went back around to where they had Mr. Hall. officer 

2 Beatty, Investigator Beatty had him detained. I placed him 

3 under arrest, told him he was being charg~d with po~session 

4 with intent to distribute, and he was als6 charged with 

5 possession with intent to distribute within a half mile of a 

6 park. 

7 Q All right. And then have you reviewed the DVD of the 

8 buy? 

9 A Yes, sir. 

10 Q All right. And did you, in, in making your reVlew of 

11 the DVD of the buy, did you generate any photos? 

12 A Yes, sir, I did~ 

13 Q And how did you go about doing that? 

14 A While reviewing the DVD I noticed that Mr. 8all, ftom 

15 the time he got in the vehicle'and the entire time he was ln 

16 the vehicle, he kept his right hand clinched. Mr. DUBOis 

17 had already advised me that that's where he had the crack 

18 cocai ne, he had it in hi s ri ght hand. ·:I thi nk you noti ced 

19 at the later part of the video when Mr. DUBOis called me and 

20 said, yes, he had a bag of crack oh him' and it's in his 

21 right-hand and I kept looking, and you can actually, if you 

22 look close on, and I made some still photos from the video, 

23 you can actually see a white, what appears to be a white 

24 baggy in Mr. Hall's right hand. 

25 Q All right. And are those still photos ,fair and 
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Jimmy Johnson - Direct examination 
by solicitor Anthony 

1 accurate, fair and accurate representations of what 1S 

2 actually on the individual videotape? 

3 A Yes, those come straight from the video; That was just 

4 pausi ng---

5 THE COURT: wait, wait. 

6 THE WITNESS: I'm sorry. 

7 MRS. BUTLER: Your Honor, I would have to object based 

8 on the fact that Mr. Johnson was not present in the car with 

9 Mr. Hall. I think that, that these pictures would, should 

10 of came in through the witness that was actually present in 

11 the car. 

12 THE COURT: objection overruled. In over objection. 

13 (WHEREUPON, State's Exhibits 2 through 4 were received 

14 into evidence at this time.) 

15 Q I'm going to show you Exhibit No.2; first of all, and 

16 just ask· you to do you -- what is this photo? 

17 A That isa photo of Mr. Hall's right hand on the, the 

18 armrest of the vehicle that they were riding in. 

19 Q All right. Then I'll show you Exhibit No.3, and what 

20 is that, that a photo of? 

21 A That's the -- basically it's the same picture, but in 

22 both of them it's kind of hard to tell there without 

23 actually holding the picture in your hand, but you can 

24 actually see. But if you look closely right here where he's 

25 got his fingers clinched, he doesn't have his index finger 
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Jimmy Johnson - Direct examination 
by solicitor Anthony 

1 clinched, but he has his back, back three fingers clinched 

2 from his middle finger to his pinky and you can see a small 

3 white object that appears to be the white, the bag in his 

4 hand. 

5 Q And these were taken at -- I'm sorry.· Withdraw that. 

6 Then I'll show you Exhibit No. 4,and ask you what, 

7 what that is a photo of. 

8 A Once again, you have to get it in your hand so you can 

9 see it, but you can also see the part of th~same bag,which 

10 is, with this lighting, it's hard to do from the overhead 

11 projector, but it's right in this area. If you look, you 

12 can see.the same bag. 

13 Q. All right. 

14 (WHEREUPON, a map was marked as State's Exhibit NO~ 11 

15 for identification purpose~on1y at this time.) 

16 Q . I now hand up what's been marked for identification 

17 ~tate's·Exhibit No. 11. I'd ask if you recognize that. 

18 A Yes, sir, it's a map of the Hamlet Street, South Church 

19 street area. 

20 Q Okay. And does that map -- well, howiis that map 

21 generated? 

22 A This is a --it is generated, it's a -- we have it on a 

23 computer for the .county,. the county, and it allows us to be 

24 ab 1 e to pull up _es and be ab.1 e to see gene rally, you 

25. kr)ow, where they're. at and a lot of times, as in narcotics, 
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Jimmy Johnson - Direct examination 
by solicitor Anthony 

1 we use it to -- it has the tool on it that allows us to be 

2 able to measure distance from one area to the next so we can 

3 map it out and just see, a lot of times within proximity of 

4 a school or park, we can also do that and it tells us how 

5 far from something he is. 

6 Q Based on your knowledge of the II1II area, is that map 

7 an accurate representation of Hamlet Street, MCffeth Street, 
. .~. . . . . 

8 area? • ~ -: • - ~ :' : • _ .:.: : ,_ "1. , : _ 

9 A Yes, si r. 

10 SOLICITOR ANTHONY: All right. We move that exhibit 

11 into evidence. 

12 MRS. BUTLER: No objection. 

13 THE COURT: In without objection. 

14 SOLICITOR ANTHONY: No. 11. 

15 (WHEREUPON,State's Exhibit No. 11 was received into 

16 evidence at this time.) 

17 Q Can you see that from the stand? 

18 A Yes, 'sir. 

19 Q I'd ask -- I'm,going to just widen it out a little bit 

20 here. If you would, just take the pointer and point out the 

21 south church -- first of all, the 

22 A 

23 Q 

This hard line here lS 

okay. All right. This right here? 

24 A Yes. 

area. 

25 Q ,okay. All right. And then where lS the Hamlet Street 
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Jimmy Johnson - Direct examination 
by solicitor Anthony 

: .. : .. ~ •. ::.: .. ~;.::.~.::;.;;':- .::::-;:: .... - ;.-:-: 

1 location where this happened; the crack was recovered? 

This is Hamlet Stre~t here. 

okay. 

2 A 

3 Q 

,4 A And thi s woul d 'be Ma·i n, of course, and Pearon Avenue. 

5 This is Hamlet. 

6 Q That's Hamlet. 

7' okay~ :And then,just to orient the jury a little bit. 

8 show them again where Main Street 1S. 

9 A This big line here is Main. This is south church 

10 Street. Haml et is here. And McBeth stre,et that we keep 

11 talking about, it comes through here. You have to take a 

12 left to come up and then take a 'left on Hamlet. 

13 Q okay. So, if you -- if someone was picked up on McBeth 

14 street and went straight on MCBeth Street and, and came to 

15 that residence on Hamlei Street, show, show the jury ,with 

16 the pointer exactly where they get it picked up and what 

17 route they take~ 

18 A McBeth runs this route to Foster Street. You have to 

19 take a left and that would bring, it up. I think the ball 

20 field ,is here and this ,is Hamlet Street and the house sits 

21 1n ~his ~en~ral area fight there. 

22 Q All'right. 'Thank you. That's everything~n direct. 

23 MRS. BUTLER: Very bri~fly. 

24 CROSS-EXAMINATION 

25 BY MRS. BUTLER~ 
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Jimmy Johnson - cross-examination 
by Mrs. Butler 

1 Q. sergeant Johnson, you say that you were not present 

2 when, when the, supposedly the drugs were found, is that 

3 ri ght? 

4 A I arrived very shortly right after. 

5 Q so, you never saw Mr. Hall with drugs in his 

6 possession? 

7 A NO, ma'am. 

8 Q And you never saw Mr. Hall attempt to, to supposedly 

9 fling anything? 

10 A 

11 Q 

No, ma'am. 

You just arrived and somebody pointed to you and said 

12 some drugs are over there? 

13 A 

14 Q 

Yes, ma'am. 

And you saw the folks standing outside the house on the 

15 video, didn't you? 

16 

17 

18 

19 

20 

A 

Q 

A 

know 

were 

21 Q 

. 22 A 

Yes, ma'am. 

And---

well, I seen some folks standing in the yard. I don't 

if they were -- I couldn't tell from that angle if they 

at 'that house or not, past that house down the street. 

standing outside where we saw the video though?" 

Right. They was someone standing in the road, but, 

23 like I said, I can't tell it from that angle if they were 

24 standing at the house or if they were past that street or 

25 where. 
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Jimmy Johnson - Cross-examination 
by Mrs. Butler 

1 Q And -- okay.' And now you did hear officer Bailey 

2 testify, when I showed, him that, that that was the house? 

3 A Yes, that was definitely the house.' But what I was 

4 saying, from that, angle, I cannot sit here and tell you that 

5 those people were standing at that house or they were 

6 standing down the street past that house. I'm sorry. I 

7 can't help you with that one. I don't know. 

8 Q But we definitely 'have the people standing out there? 

9 You don't deny? 

10 A No. 

11 Q . okay. And you -- you know that· there's a history of 

12 drug dealing in this house; correct? 

13 A I,do not know that. I've never actually, arrested. 

14 anybody out of that house. 

15 Q 

16 A 

Is that cor,rect? 

I've never arrested anybody out of that house. I've 

17 never been to that house and arrested someone except for Mr. 

18 Hall. 

19 Q Not out of that house, but you've arr~stedsomeone that 

20 lives in, that house? 

21 A 

22 Q 

In the past, yes. 

so, you hadnit arrest~d them physically and taken them' 

23 out of the house, but they actually were a resident of that 

"24 house? 

25 A Right, I've never actually bought dope or anything or 
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Jimmy Johnson - cross-examination 
by Mrs. Butler 

1 had an informant buy dope from that house. 

2 Q I'm sorry. So that we don't confuse the jury, would 

3 you just answer yes or no. 

4 Did you, did you arrest somebody that lived in that 

5 resi dence? 

6 A Yes, ma'am, I have in the past. 

7 Q Okay. Were they arrested for drugs? 

8 A Yes. 

9 Q Thank you. 

10 Was it more than one people, one person that you've 

11 arrested from that house for drugs? 

12 A I don't-recall anybody else that I know for a fact that 

13 lives or that has lived or lives at that residence. 

14 MRS. BUTLER: I beg the court's indulgence. 

15 (pause.) 

16 MRS. BUTLER: That's all the questions I have. 

17 REDIRECT EXAMINATION 

18 BY SOLICITOR ANTHONY: 

19 Q when the drugs were located, where, where did you first 

20 see the drugs? 

On the ground--­

okay. 

21 A 

22 Q 

23 A ---next to the house. If you are actually between the 

24 car and the house, they were actually up next to the house 

25 right just not too far past the front corner. 
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Jimmy Johnson - Redirect examination 
by solicitor Anthony 

1 Q And it wasn't like they weren't just handed to you by 

2 another person? 

3 You saw them on the ground? 

4 A Yes, si r. 

5 Q 

6 A 

You picked them up off the ground? 

Correct. 

7 Q All right. Was there anything on top of them? 

8 A No, sir. 

9 Q All right. Was the -- was it hard to see? 

No, si r. 10 A 

11 Q okay. And you said, you said you had never actually 

12 had a person go into that residence and buy controlled 

13 substances? 

No, si r. 14 A 

15 Q Thank you. That's all on redirect. 

16 THE COURT: Recross. 

17 MRS. BUTLER: No, sir, Your Honor. 

18 THE COURT: You can step down and be excused. You can 

19 stay. 

20 THE WITNESS: Yes, sir. 

21 THE COURT: Thank you. 

22 Members of the jury panel, it's 12:30. we'll break 

23 till 1:45 for lunch. Have a pleasant lunch. we'll see you 

24 back at 1:45. 

25 (WHEREUPON, Court was in recess for the lunch hour 
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1 jury.) 

2 SOLICITOR ANTHONY: Captain Johnson is on his way to 

3 get back. would the Court allow me to wait before we get 

4 started? 

5 THE COURT: well, if we can, just to be very blunt, I 

6 saw him coming down the steps as I was coming back from 

7 1 unth. 

8 SOLICITOR ANTHONY: Yes, sir. 

9 THE COURT: If he had an errand, why didn't he do it in 

10 - the hour and forty-five, hour and fifteen minutes we allowed 

11 for 1 unch? 

·12 SOLICITOR ANTHONY: well, it was something related to 

13 the case that I didn't realize needed to be done till when 

14 he was coming back. He was coming back to se~ me, and.I 

15 can, I can start back if you want me to. 

16 THE COURT: well, yeah, let's do. we'll just -- this 

·17 case seems· to be, have a rather sluggish pace a bit. 

18 SOLICITOR ANTHONY: okay. 

19 THE COURT: Bring in the jury. 

20 (WHEREUPON, the following takes place within the 

21 presence of the jury.) 

22 THE COURT: Call your next witness. 

23 SOLICITOR ANTHONY: The next witness is Agent 

24 Burroughs. She's right back there. 

25 MARY BURROUGHS, bei ng fi rst dul y 
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Mary Burroughs - Direct examination 
by solicitor Anthony 

1 sworn, testified as follows: 

2 DIRECT EXAMINATION 

3 BY SOLICITOR. ANTHONY: 

4 Q 

5 A 

State your full name. 

Mary Beth Burroughs .. 

6 Q okay. And, Agent Burroughs, how are you employed? 

7 A I am·employed with the South carolina Law Enforcement 

8 Division also known as SLED as a.forensic chemist in the 

9 drug analysis department. 

10 'Q 

11 A 

12Q 

13 

14 A 

How long have you worked for SLED in that capacity? 

For three years. 

And what do you do as a forensi~ chemist? 

What, what does your job involve? 

I test non-biological evidence for the presence of 

15 controlled substances. 

16 Q And would you tell the jury and the Co~rt what your 

17 education and training are in the field of drug analysis? 

18 A Yes, I have a Bachelor of Sci'ence Degree in cherrlistry 

19 and also a Master of Teaching secondary science both from 

20 the university of south carolina. I have. completed drug 

21 analysis training at SLED and also legal training at the 

22 South carolina criminal Justice Academy. 

23 Q And have you testified before concerning drug analysis 

24 that you have performed? 

25 A Yes, sir. 
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Mary Burroughs - Direct examination 
by solicitor Anthony 

Q And have you been qualified as an expert 

past? 

A Yes. 

witness ln the 

4 Q Approximately how many times have you been qualified as 

5 an expert? 

6.A six times. 

7 SOLICITOR ANTHONY: Your Honor, at this time we would 

8 submit Agent Burroughs to the Court as an expert in the 

9 field of drug analysis. 

10 MRS. BUTLER: No objection. 

11 THE COURT: I find she's qualified. 

12 Q I'm going to hand up what's been marked for 

13 identification as state's Exhibit No. 10. I would ask you 

14 just to' look at that exhibit and see if you've seen it 

15 before. 

16 A 

17 Q 

18 A 

Yes, sir, I have. 

okay~ And when did you come into possession of that? 

May I refer to my notes please? 

19 I came into possession June 1st , 2010. 

20 Q 

21 A 

And how did you come into possession of it? 

I went down to the evidence log-in departmeht and 

22 retrieved it from the log-in technician. 

23 Q And when drugs are submitted at SLED, what is the 

24 procedure for, for their in-take and were, how are they kept 

25 until drug analysis, drug analysis is actually performed on 
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1 

2 

3 

4 

5 

6 

7· 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Mary Bur~oughs - Direct examination 
by solicitor Anthony 

them. 

A well, I would, as I said, go down to evidence log~in 

and every, every chemist and technician has their own bar 

code, and it's electrically scanned. So, it was scanned 

into my custody. You can see the bar code here. And, so, 

the electric chain of custody is produced that way. 

Q And how are the drugs eventu~lly transferred from 

evidence in-take up to your department? 

A I will just send in alist of the cases that I would 

like to get, go down and pick it up, and then I'll bring it 

up to our lab and place it in what we call the drug vault 

until I'm ready to analyze it .. 

Q And for that particular bag, how did it come into your 

possession or who did you, who did you get it from? 

A Patricia crooks who is a forensic technician. 

Q okay. And did you receive those drugs in the usual 

manner of asking them to get them ready for you and you came 

down and picked them up? 

A Yes, sir. 

20 Q -And when did you retrieve the drugs that or the bag 

21 .that 1S State's Exhibit NO. 10? 

22 A 

23 Q 

On June 1st , 2010. 

okay. And then what did you ,do with th~m after you got 

24 them on June 1st? 

25 A In this particular case I placed it into the drug vault 
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Mary Burroughs - Direct examination 
by solicitor Anthony 

1 until June 15th and that's when I began my analysis. 

2 Q okay. And what did you do in performing the analysis? 

3 A well, the first thing that I do is I make sure that tbe 

4 bag that was submitted was sealed, and I know that it was 

5 sealed because I wrote okay and the date I opened it and my 

6 initials. Then I take the evidence out, I would weigh it, 

7 and then I would perform a chemi cal test as well as a 

8 confirmatory test. 

9 Q And when you opened up the bag State's Exhibit No. 10 

10 and went to weigh those drugs, what did you find? 

11 A 

12 Q 

I have a weight of 0.3 grams. 

And then as far as actually making the determinati~n as 

13 to the nature of those drugs, how did you go about that? 

14 A I performed a chemical test, which kind of just gives 

15 me an idea of what direction to go into. It's, it's not an 

16 all inclusive and. it's just a preliminary test to kind of 

17 give me an idea of what, what I'm dealing with, and then I 

18 perform a confirmatory test for which is gas chromatography 

19· mass spectroscopy, and I did determine that there was 

20 cocaine base, also known as crack, present. 

21 Q All right. And after you have performed those tests on 

22 the, the item that's Exhibit No. 10, what did you do with 

23 the, the remainder of the drugs? 

24 A After I retrieved the amount of sample that I needed, I 

25 placed everything back into this heat sealed pouch. I heat 
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Mary Burroughs - Direct examination 
by solicitor Anthohy 

1 sealed it, initialed, dated, and placed it back into the 

2 drug vault until I was ready to return it, which was on June 

3 the 28th . 

4 Q And you say that you sealed up the SLED bag into your 

5 bag back into an exterior bag, is that correct? 

6 A Yes, sir. 

7 Q And then you dated and sealed the exterior bag? 

8 A Yes. 

9 Q And the drugs appear to you today to be in the same 

10 condition as they were when you sealed the bag backup on 

11 June, June -- what was the date you sealed it back up? 

Il A June 15th . 

June 15th . 13 Q 

14 

15 A 

Does that item appear to be in the same condition? 

It does. The only thing that was added, I added the 

16 ziplock bag just so it was contained better. 

17 SOLICITOR ANTHONY: Your Honor, we move Exhibit 10 into 

18 evi dence. 

19 MRS. BUTLER: No objection. 

20. THE COURT: In wi thout obj ecti on . 

21 (WHEREUPON, state's Exhibit No. 10 was received into 

22 evidence at this time.) 

23 SOLICITOR ANTHONY: All right. Then that would be all 

24 my questions on direct. 

25' THE COURT: Cross. 
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Mary Beth Burroughs - Cross-examination 
by Mrs. -Butler _ 

1 MRS. BUTLER: very briefly. 

2 CROSS-EXAMINATION 

3 BY MRS. BUTLER: 

4 Q Agent Burroughs, Agent Burroughs, have you ever saw the 

5 defendant that's present here today before today? 

6 A No, ma'am. 

7 Q And as you heard, just so that the jury understands, 

8 your only role in this situation in this case is to 

9 determine what the officers handed over to you and what, 

10 what kind of substances it is? 

11 A 

12 Q 

13 A 

14 Q 

Correct. 

IS that correct? 

Yes. 

So, you, you, you're not here -- you can't say whether 

15 the defendant actually possessed these drugs or not, can 

16 you? 

17 A 

18 Q 

Correct. 

And, Agent Burroughs, thei the -~ it's possible that 

19 these drugs could of come from anywhere,- anyplace, but it is 

20 crack cocaine; what it is? 

21 A 

22 Q 

It is. 

But it lS possible that it came from anywhere, any 

23 defendant? 

24 A 

25 is. 

I have no knowledge of where it come from, ju?t what it 

211 

2 1 



1 

2 

3 
i·· 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mary Beth Burroughs 
by Mrs. Butler 

Cross-examination 

Q And the, the only, the only reason that you're here 

testifying is just because, to, to say what the drug is that 

the officer gave to you, is that correct? 

A ,Yes, mal am. 

MRS. BUTLER: okay. And that's all' the questions I 

have. 

SOLICITOR ANTHONY: No redirect. 

THE COURT: Thank you. We appreciate your time. You 

can be excused. 

Call your next witness. 

SOLICITOR ANTHONY: Your Honor, we would, at this time, 

briefly recall s~rgeant Johnso~. 

THE COURT: You are still under oath. 

(WHEREUPON, two photographs were marked as State's 

Exhibits Nos. 12 and 13' for identification purposes only at 

this time.) 

JIMMY JOHNSON, having been previously 

sworn, testified as follows: 

DIRECT EXAMINATION 

BY SOLICITOR ANTHONY: 

Q Sergeant Johnson, when you testified earlier, we showed 

you some photographs that were· made from the DVD, is that 

correct? 

A. Yes, Slr. 

Q And I'm gonna hand you Exhibits 12 and 13 for 
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Jimmy Johnson - Direct examination 
by solicitor Anthony 

1· identification. 

2 could you identify those photos please? 

3 A Yes, sir, like the other photos,these are the 

4 defendant's hand, Mr. Douglas Hall, while he was in the 

5 vehicle with the informant, Mr. DUBois, and it appears that 

6' he does have· a small white object, appears to be a small 

7 plastic bag with white, white contraband inside in his hand. 

8 Q '-A 11 ri ght. And those are fai r and accurate depi cti ons 

9 that were, from which still frame photos were generated by 

10 you from videotape? 

11 A Yes, si r. 

12 SOLICITOR ANTHONY: All right. We move 13. and. 14 into 

13 evidence? 

14 MRS. BUTLER: Your Honor, the defendant objects. The 

15 pictures were not shown to ·the defendant before right now 

16 and at the pretrial motions the State stated. that all 

17 discovery had been completed. 

18 THE COURT: I'm going to let the 'jury go to the jury 

19 room for just a minute. Take the jury.to the jury room just 

20 a mi nute. 

21 (WHEREUPON, the following takes place outside the· 

22 presence of the jury.) 

23 THE COURT: Mrs. Butler, you weITen't provided these 

24 photographs in discovery? 

25 MRS. BUTLER: I was provided photographs, the ones that 
I . 
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Jimmy Johnson - Direct examination 
by solicitor Anthony 

1 have been entered into evidencei We were provided all 

2 those, but not these two that I was just shown. 

3 SOLICITOR ANTHONY: But, but she was provided the DVD 

4 that all these are just pictures' that are derived from the 

5 DVD. So, when we gave her the DVD we complied with 

6 discovery as to any' still frames we might care to show from. 

7, MRS. BUTLER: Your Honor, he -- the state provided me 

8 with'copies of all the pictures that they planned to 

9 i~troduce through discovery and that was the defendant's 

10 we, we didn't get any other pictures and that's what he's 

11 intending to introduce now is pictures. He's already gotten 

12 the tape into evidence. So, that'S whe~e -- if that's 'what 

13 he wants the jury to see, that's what he gave us in 

'14 di scovery, but he's attempti ng to introduce pi ctures that he 

15 did not give us in discovery. 

16 SOLICITOR ANTHONY: well, once again, those, those 

17 pictures---

18 THE COURT: I understand. I understand. YOU, you 

19 understand what he's saying is they just -~ you've, you've 

20 seen them because they're on the video. So, they're just 

21· still out of the vi deo. so, it's rea 11 y nothi ng new. 

22 That's sort of what he's saying. 

23 You understand that? 

24 MRS. BUTLER: I understand,· I understand what he's 

25 sayi ng, . r.i ght. But we've not saw it in that context pri or 
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Jimmy Johnson - Direct examination· 
by solicitor Anthony 

1 to this. obviously it's something that, that sergeant James 

2 Johnson and himself concocted or I'm not gonna'say 

3 concocted, put together dver lunch and that was the purpose 

4 for Mrs., sergeant Johnson being late coming back to the 

5 trial ~ 

6 THE COURT: well, Rule 5 says that documents and 

7 tangible objects which were requested include the right for 

8 the defendant to, to inspect and copy books, papers, 

9 documents, photbgraphs, and other things· which are intended 

10 for use by the prosecution .as evidence at the trial. These 

11 are photographs that are not intended to be used, they are 

12 now offered into evidence. Rule 5 seems to pretty directly 

13 state that photographs to be used are td be provided. 

14 SOLICITOR ANTHONY: I, I just would state that our 

15 we complied because all the visual material that comprises 

16 those pictures was turned over. she -- obviously has the, 

17 the images depicted. she had the images depicted in those 

18 pictures long before the trial because all it is, is lmages 

19 off a videotape~ So, the fact that we didn't turn the still 

20 frames over is, is not, is not a violation of Rule 5 because 

21 we turned the DVD over and that, that incorporates any still 

22 frame we might want to make. 

23 THE COURT: Anything else, Mrs. Butler? 

24 MRS. BUTLER: Your Honor, the rule clearly states 

25 photographs and the video's already in evidence if that 
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1 MRS. BUTLER: Your Honor, I have no questions. 

2 THE COURT: You may step down. call your next witness. 

3 SOLICITOR ANTHONY: That's, that's the State evidence. 

4 THE COURT: All right. I got to let you go back out 

5 again while we take up matters of law. I didn't know that 

6 we were at this posture yet. 

7 (WHEREUPON, the following takes place within the 

8 presence of the jury.) 

9 THE COURT: Anything from the State? 

10 SOLICITOR ANTHONY: No, sir. 

11 THE COURT: Mrs. Butler. 

12 MRS. BUTLER: Yes, sir, Your Honor. 

13 The defendant makes a motion for a directed verdict on 

14 the charge of possession of crack cocaine with intent to 

15 distribute within proximity of a school, public park, or 

16 public playground. Your,Honor~ the defendant's motion is 

17 based on the fact that the State has presented testimony 

18 that this is a ball field. This is not a public park or a 

19 school that falls within the statute. The statute 

20 specifically reads, it's 44-53-445, that it must be a public 

21 or private elementary, middle, or secondary'school, a public 

22 playground or park, a public vocational or trade school or 

23 technical education center, or a public or private college 

24 or university. 

25 YOUr'HOnor, the indictment states this lS, that the 
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defendant did posSess,·with intent to distribute, within 

James Moore Ball Field. The case law ther~'s the case, 

Brown versus state, from 2000---

THE COURT: Hand me a' copy i.f you're goi ng to tal k . 

about it. 

MRS. BUTLER: I'm sorry? 

THE COURT: If you're going to talk about a case, you 

need to -- I need to see the language: 

MRS. BUTLER: Yes,. si r, I'll have to gl ve you my copy. 

It's got my writing on it .. Turn that down. That case has 

to do with a day care. The, the defendant waS charg~d wi~h 

possession within proximity'of a schbol under this s~me 

statute and the, the school/park/playground that the. State 

tried, tried to make it fall under was a day care, and the 

State presented evidence that the day care had a playground 

on the premises, and the Court found that just the fact that 

they had a playground on the premises did not make it a 

public park, school, or playground within the, within this 

particular statute. 

MRS. BUTLER: Your Horior, if there's a picture -- if I 

may, there's a pi~ture. 

THE COURT: I'm sorry." No, go ahead. " 

. MRS. BUTLER: .There's a picture introduced into 
( 

evidence, the State's Exhibit, I'm not sure. which number it 

is, but it cle~rly shows that this is the James F. M60re 
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Ball Field. There was also testimony by the State's officer 

that Little League games and Dixie Youth are played here. 

SOLICITOR ANTHONY: We just argue that I guess two 

things. One, is I think the, the term and idea of a park 

encompass a ball field and Exhibit 7, we actually put in a 

picture of the, of the ball field, and there's, there's 

playground equipment over to the right. I can show the 

Court that. There was testimony that this is a park that's 

used ~or, for public use, and I don't I me~n it seems, it 

seems as if, if our presentation on that would meet the 

requirements of the statute. 

THE COURT: Mrs. Butler, do you know the last words 

that are said before the first pitch in a game? 

MRS. BUTLER: I don't know. 

THE COURT: play ball. This is a playground and it 

does appear to be a park also from the pictures. So, I deny 

the motion. 

MRS. BUTLER: If I may, the case that I handed up, it 

specifically says the Legislature---

THE COURT: I've looked at the case and I deny the 

motion for directed verdict. 

MRS. BUTLER: Thank you ,Your Honor. 

THE COURT: I find this' falls within the definition. 

Is that it? 

MRS. BUTLER: Yes, sir, Your Honor. 
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1 THE COURT: All right. Mr:. Hall, we've -reached the 

2 poi nt in the tri a 1 -where you have the ri ght to present a 

3 defense if you wish. You do not have to present any 

4 evidence because you are, as your attorney's already stated 

5 to the jury, you're presumed innocent of the charges and 

6 need not prove your innocence.T~e State has to prove your 

7 guilt beyond a reasonable doubt. So, you don't have to 

8 present any evidence, but you can. 

9 If you present evidence,then if you do not present 

10 evidence, your ~ttor~ey will have the right to make the last 

11 closing argument to the jury. If you pres~nt evidence, the 

12 Sate would have the right to make the last closing argument 

13 to the jury. 

14 You have a right to testify if you wish. If you do, 

15 the State would be able"to cross-examine you and you'll be 

16 under oath, and also the State would-be able to ask you 

17 questions about your prior record that ~e discussed earlier. 

18 Do you remember that? 

19 THE DEFENDANT: Yes, sir. 

20 THE COURT: All right.' I will tell the jury that the 

21 State 1s allowed to ask you about your prior record solely 

22 on the issue of whether or not you're telling the truth. 

23 That is on your credibility. Not on whether or -not you 

24 committed this particular set of offenses. 

25 If you exercise your constitutional right to remain 
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I' silent~ I will tell the jury that is, ln fact, what you've 

2 done. That you have a constitutional right to remain 

3 silerit, that they cannot use that against you in any way 

4 whatsoever, or even ~iscuss or take into their own 

5 consideration in their deliberations the fact that you have 

6 exercised your constitutional right to remain silent. I 

7 will remind them that you are presumed innocent. You need 

8 not prove your innocence and the state must prove your guilt 

9 beyond a reasonable doubt. 

10 Do you understand all that? 

11 THE DEFENDANT: Yes, sir. 

12 THE COURT: Do you have any questions about that? 

13 THE DEFENDANT: No, sir. 

14 THE COURT: Now, the decision to testify or not is 

15 yours. It's not your attorney's or anyone else's. It's 

16 ultimately up to you. 

17 Do you understand? 

18 THE DEFENDANT: Yes, sir. 

19 ' THE COURT: All right. Have you decided whether you 

20 want to testify or not or you want to have a few minutes 

21 with your attorney? 

22 (pause.) 

23 THE DEFENDANT: Yes. 

24 THE COURT: You are going to testify? 

25 THE DEFENDANT: Yes, sir. 
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1 THE COURT: All ri ght . well, 1 et' s bri ng the jury back 

2 in. 

3 (WHEREUPON, the following takes place within the 

4 presence of the jury.) 

5 THE COURT: Members of the, jury panel, before you went 

6 out the State indicated that it ended its evidence. That is 

7 you've heard the state's presentation of evidence. we'll 

8 now turn to the defense and they have a right, but, again, 

9 as I stated earlier, no obligation to present a defense, but 

10 they have a right to. 

11 So, I'll turn it over to Mrs. Butler at this time. 

12 MRS. BUTLER: Thank you, You r Hono r . 

13 Call Douglas Hall to the stand. 

14 THE COURT: please come up and be sworn. 

1500UGLAS HALL, Being first duly 

16 sworn, testified as follows: . 

17 MRS. BUTLER: please the court? 

18 THE COURT: Yes, ma'am. 

19 DIRECT EXAMINATION 

20 BY MRS. BUTLER: 

Q Mr. Hall, can you hear me? 

A Yes. 

Q Can you please state your full 

A Douglas Hall. 

21 

22 

23 

24 

25 Q And how old are you? 
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Douglas Hall - Direct examination 
by Mrs. Butler 

1 A Forty-nine. 

2 Q And, Mr. Hall, when did you first meet Melvin DUBOis? 

3 A I met him maybe probably about a week and a half ago, a 

4 week and a half before I caught the charge, before May the 

518th . so, probably around the ffrst week in May. 

6 Q And, and how did you come to Melvin got to owe you some 

7 money? 

8 A It was ab.out -- well, he, he had some, some -- what 

9 they like credit, like cards you get from wal-Mart, the 

10 gift cards, and he was coming -- I met him over there at 

11 waffle House at the yellow house and he used to come by. we 

12 used to get high together. when I first met him, we got 

13 high a couple times, and then after that he came through one 

14 day and he said he had a gift card, and I told him I know 

15 somebody who would take it if he got money on it. It was a 

16 $30 Wal-Mart gift card. And, so, he traded to the female 

17 that I used to be with, I was kicking with, he t~aded it to 

18 her. she gave him $15 and she checked the card and it had 

19 29, $29 and like 80 something cents, whatever the tax was, 

20 and, so, he left then. 

21 Q So, let me stop one minute. 

22 Did he sell the card for her for less than what's on 

23 it? 

24 A 

·25 Q 

He sold it for half price. 

Okay. 
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Douglas Hall ~ Direct examination 
by Mrs. Butler 

1 A And, so, so, like a couple weeks later -- no, no, a 

2 couple days later he come with two, two gift cards and he 

3 said that if, if you give m~ $30, give ~e $30 I'll give you 

4 these two good gift cards .. I said man, I ain't really got 

5 no money, you know, because the female that I was, you know, 

6 a friend of mine, she had the money; but, you know, she 

7 ain't gonna trust me with no money anyway, I'll mess it up. 

8 But she gave him the $30 for the two cards, and it was at 

9 night. It,was kind of late. So, she didn't think about it 

10 to check the cards. So, he left. 

11 The next ,day. she went to Fami 1 y 0011 ars to purchase 

12 something with the card, with one of the cards, and the lady 

13 said it had zEiro--7'" 

14 SOLICITOR ANTHONY: objection to hearsay. 

15 THE COURT: You can't tell you what the lady said. 

16 That would be hearsay. 

17 . THE WITNESS: About,the---

18 THE COURT: No, you· can't say what the lady said. 

19 THE· WITNESS: oh, okay. 

20 Q When she, she tried to purchase something with the 

21 card, was there money on the card? 

. 22 A No. 

23 Q But when Melvin DuBois called you on this particular 

24 day that we've been talking about, May 18th , 2010, what 

25 happen~d then when he called you on the phone? 
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Douglas Hall - Direct examination 
by Mrs. Butler 

1 A He called me about I think it was early. It was 

2 probably about 9:00, 9:30 or something. It was early in the 

3 morning. I think, you know, about 10:00 maybe, and he 

4 called. He said he had $20 cause he know I know where to get 

5 the hook up. And, so, he came. 

6 When he came with the $20, he didn't have $20. He had 

7 like $13 and like 89 cents or something. ·50, I told the man 

8 I can't deal like this, you know. It said it ain't mines. I 

9 got to give the money what it's worth, you know. I broke it 

10 in half and he took it and he left and he walk off. I seen 

11 the black charger ride by. I thought he wa~ setting me up. 

12 I said man, this man done got me selling crack to him. I got 

13 a crack charge. 

14 So, he ride by and turned and Melvin over. I peaked 

15 around the corner and I said dog, and I made eye contact with 

16 the guy in the black charger, and he looked at me. So, I 

17 just took off and ran. 

18 Q 

19 A 

. 20 Q 

21 A 

Do you know who owned the black charger? 

Most definitely. 

Who was it? 

I think Lieutenant sherfield. So, I ran ln the first 

22 apartment, run inside. I knocked on the door real quick and 

23 they let me in, Joanna Graves. So, I went in and I talked 

l4 to her and minute and·bla bla. she said they got you --

25 they got the white guy who you be with held up right there. 
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Douglas Hall - Direct examination 
by Mrs. Butler 

1 So, we looked out th~ window. I didn't see him actually get 

2 the drugs off him, but I just seen when I came in he was 

~ ~andcuffing him' and he was walking him toward the car. So, 

4 I'm like, gah, man. 

5 Q so,'you saw' Melvin DUBois get put into the police car? 

6 A Yes. 

7 Q And then when was the,next time you. heard from Mr. 

8 DuBois? . 

9 A I called him. I called him and asked him, I said, I 

10 asked him, I say what happened with you in there and the 

11 police over there. He said.,na, ain',t nothing happen. I 

12 said they got the dr~gsoff.you, didn't he. He was like no, 

13 they ain't find no drugs off me. oh, I said oh, I need my 

14 $30 man cause, you know,. this girl is getting on me about 

15 the money. . He was 1 i ke my, my w'i fe,. about one or two 

16 o'clock, I'm gonna have a hundred dollars. He say I'm gonna 

17 come through and I'm gonnapay and yo~ and we'll get high. 

18 I said 0 kay. 

19 Q 

20 A 

And did Mr. DUBOis, in fact, call later? 

He called me, but this what his exact words was. He 

21 called me he said I got your money. I said you do. He 

22 ,said, yeah. He say where' you at. I said you know where I'm 

23 at. He said okay. 

24 Q When he said I got your money, what money were you 

25 assuming he's talkiD9 about? 
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Douglas Hall - Direct examination 
by Mrs. Butler 

1 A He was talking about the $30 that he owed my lady 

2 fri end. 

3 Q From what? 

4 A From the gift cards. 

5 Q Those were gift cards that didn't have a balance on 

6 them? 

7 A That didn't have a balance, didn't have nothing on 

8 them. 

9 Q I'm going to ask the solicitor to start the machine up 

10 please. I'm going to ask you a few questions about the 

11 video and I'm going to get it started and stop it as I need 

12 to ask you, Mr. Hall. 

13 (WHEREUPON, a portion of state's Exhibit No.1 was 

14 played for the jury at this time.) 

15 Mr. Hall, right now 1S it you on the phone with 

16 Mr. Melvin DuBois? 

17 

18 

19 

20 

21 

22 

A 

Q 

A 

Q 

A 

Q 

Yes. 

Were you planning to meet him somewhere? 

On, on South church Apartment. 

And why were you planning to meet him? 

He say he wa's going -- he had my $30. 

Thank you. 

23 (WHEREUPON, a portion of State's Exhibit No.1 was 

24 played for the jury at this time.) 

25 Q Mr. Hall, was that you that just got into the car? 
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Douglas Hall - Direct examination 
by Mrs. Butler 

1 A Yes. 

2 Q And what did you have in your hand? 

3 A .When I first got in the car? 

4 Q Yeah, in your left-hand. 

5 A I had a marijuana stick. 

6 Q And, Mr. Hall, what did you have in your other hand? 

7 A Nothing. 

8 Q okay. And, and you said that you did have something ln 

9 which hand? 

lOA 

11 Q 

In my right. 

okay. 

12 (WHEREUPON, a portion of state's Exhibit ·No. 1 was 

13 played for the jury at this time.) 

M Q Mr. Hall, where were you thinking that you were going 

15 with Mr. DUBois right now? 

16 A When I got in the car I was really trying to get my 

17 money and I was trying to figure him out because I knew that 

18' the police had put him in the car and my first thought was 

19 he's wearing a wire. That was my first·thought when I got 

20 in that car. I wasn't going no where in that particular 

21 time, but later on I changed my plan to say I was going to 

22 Piggly Wiggly. I, I never told them to go'to no certain 

23 spot. 

24 Q 

25· A 

Why, why did you change your plan? 

When I seen that the green car rode by and he hollered, 
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Douglas Hall - Direct examination 
by Mrs. Butler 

1 he made a thing like, oh, oh, who is that. Man, I was like, 

2 oh, that's nobody. I said, man. Then I called, I called 

3 him. I said, man, this guy, he's wired. I said 

4 basically I thought that he had me on a cell from early that 

5 day. So, I said I done messed up because I gave him crack 

6 earlier·today for $13. 

7 Q So, you were -- were you concerned with that earlier 

8 transaction might reflect---

9 A Yeah, cause he told me during that time that the 

10 police -- he actually said that they seen the crack, but 

11 they·gave it back. I said gave it. How you give it back. 

12 I looked, I said to the man --. 

13 (WHEREUPON, a portion of State's.Exhibit No.1 was 

14 played for the jury at this time.) 

15 Q 

16 A 

What did you just tell Mr. DUBois to do? 

I told him to go to the piggly wiggly. I told him.to 

17· drop me off at piggly Wiggly and let me pass the car. He 

18 asked where we was going. I said, man, no where, just take 

19 me to .piggly wiggly. You can't really hear my voice, but I 

20 told him to take me to Piggly wiggly to get some canned 

21 goods and stuff for my baby daughte~, you know. That's what 

22 I asked him. 

23 (WHEREUPON, a portion of State's Exhibit No.1 was 

24 played for the jury at this time.) 

25 Q What were y'all talking about just then, Mr. Hall? 
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1 A He was -- like before I got out the car he was saying 

2 like when we first pulled up, he was like who is all 

3 those people. He was talking about those peoples in the 

4 yard and he was l'ike who is them. I said, oh~ man, don't 

5 w6rry about it. You heard the door open. I Was ~~ady to 

6 jump and out run then, but he was still in the middle of the 

7 road. I said pullover here. So, when he pulled over I 

8 just jumped out the car and I ruh t6wards that, down that 

9 street down there. 

10 Q Let me stop you for one minute. 

11 Did Mr., did Mr. DuBois ask you a question? 

12 A oh, he something -~ go back. I can -- I know he asked 

13 me. He, said so~ething like I~ll get you---

14 Q Did he ask you how long, how long? 

15 A Yeah, that's what he. He asked me how long it was gone 

16 be. I was like what gone be. 

17 Q Di d you answer 'Mr. DuBoi s when he asked you, a questi on? 

18 A Nope. 

19 Q If you'll get the lights please. 

20 Mr. Hall, did you have crack cocaine ln your possession 

21 at that time? 

22 A 

23 Q 

24 car? 

25 A 

NO, ma'am. 

And what ~- where did you go when you got_out of the 

I knocked on my cousin door on that, where all; where 
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them peoples was. I knocked on the door, 

my COUSln, shea, there said come in. so, 

did like that, and 

I stand at the 

3 door and I seen Brian Bailey -- before I went in the house 

4 he was like Doug Hall', stop right there, and I just looked 

5 back at him and I shut the door and I was standing in the 

6 screen door. He ran on the side of the house, the opposite 

7 side where the cars -- not where the cars, where he claim 

8 that me and him' was chasing. That never happened~ But he 

9 ran on the other side, and I went in there, I told shea and 

10 them, it's like -- shea like what's up, cuz. I said not 

11 "nothing. I said it's gonha be a lot of polices down here ln 

12 a·minute and she said like what you did. I said I ain't did 

13 nothing no, and I went back out the house. 

14 Q. Mr. Hall, did you get, did you get into the car with 

15 .Mr. DuBois intending to sell him any drugs? 

16 A 

17 Q 

NO, ma'am. 

I'm looking for the picture. I think it's marked 

18 State's Exhibit 2 or 3. 

19 SOLICITOR ANTHONY: Is this it? 

20 Q 

21 A 

22 Q 

Mr. Hall, do you recognize these photos? 

Yes. 

And let me lead right here with them and let me ask you 

23 a couple questions about them. 

24 Mr. Hall, do you recognize those photos as the same 

25 ones that the State testified that it showed something in 
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1 your hand? 

2 A 

3 Q 

4 A 

5 Q 

Yes, ma'am. 

And what---

Yes, ma'am. 

And what, what do you have in your hand? 

6 A It's clear. You can see it if you lbok. I had a 

7 joint. It was rolled. I had a crunch and munch as they 

8 call, the terminology of this when you grab~ when you get 

9 crack and you get a rolling paper and you put cigarette in 

10 there or the weed and you crurich up your, your crack and you 

11 mix it in the joint and you smoke it. 

12 Q 

13 A 

So, were you smoking that during your ride? 

No, I smoked it -- before, before I got in the car I 

14 had put it out wheri I went through the hole in the fence. 

15 so, I put it out and I put it in my hand. I say I ain't 

16 gonna let him see this neither. If he see that, he'll be 

17 I didn't want him to see I had a joint neither. 

And, Mr. Hall, that's all the questions on the 

19 pictures. You can just lay them up here. 

20 when you pulled up, did you see people standing around 

21 that yard? 

22 A 

23 Q 

24 A 

Yes. 

About how many people would you say? 

I"think I seen like, like three or four males and I 

25 think there was a couple a females. 
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1 Q And is that the same yard people were standing in that 

2 the drugs were supposedly found? 

3 A 

4 Q 

Yes. 

Do you, do you know of anybody that have been arrested 

5 out that same house that you were at? 

6 A Yes. 

7 Q And what were they arrested for? 

8 A well, one of them gbne to prison, Jessie pop. He's for 

9 trafficking in ·crack cocaine. 

10 Q Is it, to your knowledge, you were .living in, in this 

11 neighborhood, is it your understanding that drugs are 

12 normally at this house? 

13 A I got out -- yeah, I got high there before on inside of 

14 the house though. It was with the daddy. Jessie pop and my 

15 cousin who let me in, shea Girl. so, I'm familiar with the 

16 that, with the house and the area. 

17 Q 

18 A 

And at what point were you apprehended? 

I was apprehended after I went in the house for like 

19 two or three minutes. It wasn't like he said they pushed me 

20 back out the door. They nev~r demand me back out. when I 

21 went 1 nthere, I sai d the pol i ce -- she asked m,e what you 

22 did'and I said I ain't did nothing. I said y'all was trying 

23 to set me up. she said, man, you better, you better, you 

24 know, that's the way she talked. And, so, I said I'm gone. 

25 I went back out the door. 
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1 where he said I ran to, he's right. I ran on that 

2 side. I went there. But he wasn't no where near -me. when 

3 I got at the corner of that house, him and what's his name, 

4 Jerome Beatty, Investigator Beatty, Beatty, and Brian Bailey 

~ was standing facing me; And when I ran by, he said Doug 

6 Hall, stop, and he ran like this way, kind of run this ~ay 

7 towards me, and I said man, I ain't did nothing. I start 

8 running~back and throwed my hand~ up. I ain't did nothing, 

9 man, and I fell down, and he sai d you, know you done messed 

10 up this time. That's what he told. That's what he was for. 

11 Q 

12 A 

- 13 Q 

'14 time? 

15 A 

16 Q 

So, who told you that? 

B ri an Ba; 1 ey . 

Did you see the drugs laying on the ground at that 

NO, ma'am. 

when was the first that you heard about the drugs" 

17 laying on the ground? 

18 A when we -- well, after he, after he put the handcuffs 

19 on me, Jerome Beatty, they put their hands on me, B~ian 

20 Bailey and Jerome Beatty. They walked me back to the car. 

21 We stand by the car for·lik~ I'd say two or three mihutes or 

22 something waiting on ,I think his name is sergeant Johnson ln 

23 the brown car. So, we was waiting on him to come cause I 

24 was asking them, I said what is y'all charging me with. 

25 Brian Bailey kept saying that you know what you did With 
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1 that guy in that Jeep. I said, man, I ain't been in no 

2 Jeep. He said I seen you jumped out, Doug, and ran in the 

3 house. I said, man, I ain't did nothing there. 

4 Q Did, did they ever secure, put yellow tape around the 

5 area---

6 A NO. 

7 Q ---where the drugs supposedly were? 

8 A Me, me, Jerome Beatty -- me, Jerome Beatty and Brian 

9 Bailey sat there and he came up later on, he pulled up, and 

10 the first question---

11 Q Let me stop you. 

12 when you say you sat there, where did you sit? 

13 A We was standing there against, on the other side of the 

14 house. We stand there. I stand like -- I had my hands 

15 cuffed and I stand up against the car. Jerome, Investigator 

16 Beatty here and captain Brian Bailey was here and, and they 

17 was say, you know, they was saying you got to wait, we got· 

18 to wait. 

19 Q Were you at the area where the drugs were allegedly 

20 found at this time? 

No. 21 A 

22 Q Was anybody at the area where the drugs were alleged 

23 found? 

24A NO. 

25 Q No officers? 
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1 A 

2 Q 

No officer. 

At this tim~ who were the only officers present on 

3 scene? 

4 A 

5 

It was ~- I seen the guy, 'I think he drive the green, 

the one I was talking about, the green Crown vic. He 

6 just whatever. 

7 Q It's okay ~ 

8 A Well, he drive the green Crown vic. He pulled up. He 

9 went into the house because I guess he was thi nki ng that I 

10 was still in the house. But the whole time I was, they was 

11 walking me back and the, and the father, Jessie Pop, was, 

12 was telling him to get out my house. You ain't got no 

13 warrant chase -- you ain't got no, no cars chasing someb6dy 

14 out in my house and all kind of other stuff. 

15 Q And who were the officers on the scene, the one'in the 

16 gre~n car and who else? 

17 A 

18 Q 

I seen Jerome Beatty, Beatty, and Brian Bailey. 

And were there any officers standing near where the 

19 drugs wete supposedly located? 

20 A 

21 Q 

22 ti me? 

23A 

No where near it. 

Had you saw any officers pick up any drugs at this 

Really I, I never, from where Brian Bailey and them was 

24 standing and, and him and Jerome Beatty was" standing, when I 

25 came in the view with them, it was at the end of the house 
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1 and they ran me down, but he said he, something about some 

2 drugs. First Jimmy Johnson come. He asked them about, he 

3 asked them did you get my money, and Brian Bailey said n~. 

4 He said did you get the dope. He was like no. He said you 

5 searched him. He said yeah. He said search him again. 

6 so, Jimmy Johnson left. He left from thesc~ne right 

7 there where we was on the side of the house, on the other 

8 side of the house opposite where the drugs were supposed 

9 have been found. And, so, he left and went searching or 

10 doing something. Then he came back and he had attitude. He 

11 came back, you know, I don't know if I could use those type 

12 of words that he used. 

13 Q 

14 A 

15 Q 

Jimmy who? 

Jimmy Johnson. 

And, and, Mr. Hall~ the p~ople that were standihg in 

16 the yard when you were pulled up, do you know them to use 

17 drugs? 

18 A I know-them necessarily. 

19 SOLICITOR ANTHONY: objection to the relevance of that. 

20 THE COURT: I sustain the objection. 

21 Q Thank you, Mr. Hall. That's all the questions -I have. 

22 would you please answer any questions that Mr. Anthony has 

23 for you? 

24 A Thank you. 

25 CROSS-EXAMINATION 
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1 BY 'SOLICITOR ANTHONY: ' 

2 Q Now, Mr. Hall, your testimony was WhgnMr. DuBois came 

3 to pick you up that afternoon you thought he was bringing 

4 you money? 

5 A I knew he was. 

6 Q okay., Because he told you that? 

7 A yeah. 

8 Q And he owed you $30? 

9 'A $30. 

10 Q And it's your testimony is basically, as far as, as far 

11 as you were conc~rned~ all you cared about was just getting 

12 your $30? 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18Q 

Yes. 

And there wasn't any prearranged drug d~al being--­

NO, he never. 

---being contemplated by you? 

No. 

okay. okay. It was just about getting the money that 

19 he owed you? 

20 A 

21 Q 

22 A 

23 

24 Q 

25, A 

Yes. 

And ,then 

what? 

say that 

Once you 

Maybe. 

once you got 

again. 

got the money 

I really can't 

that money, you were done? 

you were done? 

say because if I'd of got the 
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1 money right then he might of, would of, you know, we might 

2 of would of went back to the apartment, but I knew he wasn't 

3 right from the start. So, yeah, it was gonna be done with. 

4 Q Okay. so, when he gets there, you get in the vehicle 

5 with him, is that correct? 

6.A Yes. 

7 Q Okay~ And the first thing you do, he does in the 

8 

9 

vehicle is offer, 1S 

A I really didn't 

offer you $70, right? 

know what it was because when I fi rst 

10 

11 

12 

got in the vehicle he just put the money in my face. Later 

on he said it was $70 and it was 20 that what he owed me, 20 

of it what he owed me, and the other fifty he asked for 

13 -product, and I told hi mIdi dn' t have no product. 

14 Q So, it's not true that the very first thing. he said 

15 when you get in the car is there's $70? 

He didn't say nothing. He just hold it up. 16 A 

17 Q okay. He never, he never, like as soon as you get 1n, 

18 says there's 70? 

19 A No. 

20 Q okay. Because if he had 70 and had just offered you 

21 70, you could of just taken the money and got out· of there, -

22 ri ght? 

23 A 

24 Q 

Say that again. 

well, if he'd just offered you the money right off the 

25 bat and paid this debt he owed you, you could of taken 30 of 
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1 that and just gotten out of his vehicle and gone on? 

2 A Most definitely, but I wanted to know about the charge, 

3 the crack that he got caught with though. 

4 Q okay~ So, you have some other" things you wa~ted to 

5 talk to him about? 

6 A I wanted to see is he a police or not. 

7 Q okay. You wanted to see if he was a police or not. 

8 All right.· And, so, you 1S it -- well, why did you, 

9 why did you ride with him then? 

10 A 

11 Q 

12 A 

why did I what? 

why did you ride with him a ways? 

I didn't, I didn't want to get the money because when I 

13 first came, when he first pulled up, I said, first thought 

14 in my mind, I'm gonna have to see what's going on with this 

15 guy. I'm gonna have to see about this drug situation so 

16 that if me and him gonna have dealings, you know,or be 

17 mutual friends or smoke partners.or, or whatever, I had to 

18 know what happened then. I wanted to hear him, see him 1n 

19 his face. 

20 Q okay. So, you wanted to talk to him about what had 

21 happened that morning? 

22 A 

23 Q 

Yes. 

And that morning, you had, just so we're clear, that 

24 morning you had given him crack? 

25 A Yes .. 
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1 Q okay. And you knew that he'd been stopped by the 

2 police that morning? 

3 A Yes. 

4 Q okay. And you, and you talked to him about that? 

5 A Yes. 

6 Q when you ride, you talked to him about that? 

7 A Yes. 

8 Q okay.·. All right. well, if, if you knew he -- well, 

9 stri ke that. 

10 so, your testimony is that he never offered you $70 

11 w~en you got in the car? 

No; not to my knowledge. 12 A 

13 Q okay. All right. so, you decided to ride with him 

14 aways? 

Yeah. 15 A 

16 Q Because you wanted to see if they was working with the 

17 pol i ce. 

18 okay. And you, you're -- as far as deciding whether 

19 they, you two would go, who, who decided which direction 

20 he'd go? 

21 A He kind of throwed me when we got at the bottom of the 

22 hill. He wanted to make a quick right and the way he was 

23 telling me a week or something before, he said only place he 

24 knowhow to get to is from Langlontown to on Church Street. 

25 He didn't know all around _. That's what his statement 
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1 was. But when I seen'himturning, really turn on congress 

2 Street, I was like no, no, go this way, go thi~ way cause I 

3 wanted -- it seemed like something was odd, him telling me to 

4 go that a way and he had never been in that area. 

S Q okay. All right. So, you, you had an idea of where 

6 you wanted him, him to go? 

7 A NO, I' was just free-styling. I never knew what 

8 destination I was going at until I seen Brian Bailey on 

9 Henrietta Street. That's when I told him to turn on Hamlet 

10 Street. I said oh, man" he's trying to set me up. oh, man, 

11 I got a crack charge. So, I told him to turn on Hamlet 

12 Street and I was ready to jump'out from the'start, but I 

13 said pullover right here, and he pulled over and he asked 

14 me how long you gonna be, and I slammed the door and 

15 runm ng. 

16 Q okay. And; so, so, your -- the -- you told him to turn 

17 on to Hamlet Street? 

18A Yes. 

You agree with?· 

I agree. 

19 Q 

20 A 

21 Q You told him to stop at that house rin Hamlet Street? 

22 A . No, I ain't tell him to stop at the house. I told him 

23 to stop. I was trying to ,get out way before the house 

24 because I didn't want them peoples. there, first thing they 

25 saying, oh,' man, he's trying to set us ~p. 
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1 Q okay. And you told -- but you told him to stop and let 

2 

3 

4 

5 

6 

7 

8 

you 

A 

Q 

A 

Q 

A 

Q 

out there in that area there at the park? 

Yeah. 

Right? 

Yes. 

Before you get to the house? 

Before you get to the house. 

A little ways. 

9 okay. And you told him to stop there and that house, 

·10 you just testified, is a house where, if you, if you want 

11 some crack, you can probably go to that house and buy crack, 

12· is that correct? 

13 A 

14 Q 

Most definitely. 

okay. And you knew that? 

15 A Yes. 

16 Q okay. And your testimony is you got out of the car and 

17 you went in the house? 

18 A 

19 Q 

Yes, I knocked first. 

Knocked on the door, just walked up, no, no hurry, 

20 ri ght? 

21 A 

22 Q 

23 A 

When? 

when you walk up to the house. 

Yeah, right. Man, I was moving. I wasn't runnlng full 

24 speed, but I was, you know, I started out at a brisk walk, 

25 but then I -- by the time I got close to the guys, I said, 
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1 man, shoot. 

2 Q okay. And that's, that's because you knew the police 

3we re will i ng? 

4 A Most definitely. I seen Brian Bailey. He -- he's the 

5 pol i ce. 

6 Q Okay. All right. And what was -- why were you 

7 apprehensive ·about the police coming at that point? 

8 A I thought that Melvin Dubois had wore a wire earlier 

9 that day after I seen -~ the first when I seen the crown 

10 vic, I said oh, man, he got me from a buy earlier. When I, 

11 when I actually did, he purchased crack from me earlier that 

12 day, and I said golly, and God, again, I see Brian Bailey. 

13. I sai d oh, man, there go another poli ce. 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 A 

okay. 

So, I, I bailed. 

okay. And what, what did you have on you at that time? 

I had a joint stick they call a crunch and munch. 

All right. And you say it's basically a cigarette? 

It's, it's like a 1 .. 5. You take a cigarette or either 

20 weed, but I had a cigarette and you crunch it, you break it 

21 up ln rolling ~aper, you crunch the crack up, and you put it 

22 in there and you smoke. 

23 Q Okay. okay. So, so, you had -- and I apologize. I 

24 was just trying to make sure I understand this, you know, 

25 this kind of formulation here. I mean it's kind of a 
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1 combination of marijuana and crack? 

2 A well, cigarette and crack. 

3 'Q sort of 1 ike a, sort of 1 i ke a ci garette wi th mari j uana 

4 and crack together? 

5 A well, either way, yeah, you can have marlJuana or 

6 ci garettes . 

7 Q All right. Kind of like it's a crack -- the crack's 

8 'the cruhch and the marijuana's the munch, is that the idea? 

9 A well, yeah, you can say it like that. 

10Q okay. -okay. So, at the time that you get out of the 

11 car, you had some, some amount of crack cocalne in a 

12 cigarette form? 

13 A 

14 Q 

Most definitely. 

okay. okay. And, so, you, your testimony was you just 

15 walked up to the house, is that correct? 

16 A 

17 Q 

18 A 

19 Q 

20 A 

21 Q 

walked up a brisk, a brisk walk. 

walked up to the house, knocked on the door? 

Yeah. 

They let you in? 

Yes, she said, shea Girl said come in. 

okay. And, and then you stayed you said you stayed 

22 in the house two or three minutes? 

Maybe. 23 A 

24 Q okay. And nobody -- no police officer came to the door 

25 at thattime---

245 



I 
! 

246 
Douglas Hall - Cross-examination 
by solicitor Anthony , 

1 A No. 

2 Q ---during that time? 

3 A Wasn't nobody there but Brian Beatty, and he ran 

4 around -- I guess he was running around back, back corner of 

5 the house thinking that I was running th~ough the house and 

6' coming out the back door. So, he had the back making sure if 

7 I come out thro~gh the b~ck he'll see me cause obviously he 

8 thought I had sold the man crack. 

9' Q All right. So, so, your -- so, my question was nobody 

10 from -- no police officers came to the, to the door of that 

11 house while you were in there? 

12 A No. 

13 Q 

14 A 

15 Q 

16 A 

17 Q 

okay. And nobody was ln coverlngthe front of it? 

No. 

Okay. 

when I came out the door, no. 

okay. And you stayed ,there for two or three minutes? 

18 A Yeah. 

19 Q And nobody bothered you? 

20 A No. 

2i Q 'okay. 

22 A What you mean ,1 i ke the peopl e on the i nsi de? 

23 Q well, no, I mean the police., 

24 A oh, no. 

25 Q The police came to the door? 
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1 A No. 

2 Q Nobody tried to get in on you or anything like that for 

3 two or three minutes? 

4. A Yeah. 

5 Q All right.· And. then you decided to leave the house? 

6 A Yup, I told them I was gone. 

7 Q All right. And why -- what was the point of leaving 

8 the house? 

9 why did you leave? 

10 A why, why stay in there? 

11 You know, once shea Girl found that I told her, I said 

12 I done messed up, she said what you done did now, ·bo~. I 

13 said I think I done sold some drugs to the police earlier 

14 that day, and she said boy, you done messed up. I say I'm 

15 gone because it was kids in there. So, I told her that I'm 

16 gone. So, I left back out the door. 

17 Q All right. And at that point in time you go -- you 

18 said you left running? 

19 when you go out the house, do you start running? 

20 A well, a little jog cause I wanted -- it was, it was too 

21 late to even try to get away. 

22 why run when I know that he, if I made the sale, I done 

23 already sold the drugs. He know who I am. They gonna 

24 arrest me anyway. so, I actually -- if I wanted to try to 

25 run, they'd never caught me. I didn't try to run. I just 
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1 jogged off and said hey,. man, I ain't did nothing, I ain't 

2 did'nothing. 

3 Q All right. And when you, when you got to the back of 

4 the house, that's where the city police officers were? 

5 A That's when I spotted Brian Bailey and, and Jerome 

6 Brian Bailey and Jerome Beatty. 

7 Q okay. when you walked out the front of the house, 

8 there wasn't anybody covering the front? 

9 A There wasn't nobody. I didn't see nobody. 

10 Q okay. But you didn't walk -- you didn't keep walking 

11 away, like back down Hamlet or out towards Pearon? 

12 You headed towards the back? 

13 A Yes. 

14 Q And that's where you thought the police were? 

15 A 'That's what now? 

16 Q That's where you said you thought captain Bailey had 

17 gone, right? 

18 A ' Yeah, yeah, at the back door. He at the back door, why 

19 try to, run? 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

All right. 

It's over with. 

So, your testimony is you left the house -­

Yes. 

like you were, you were troubled enough about 

25 getting away from the police that you went' into the house, 
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1 is that right? 

2 A Yes. 

3 Q But then when you left the house, you walked into the 

.4 direction where you thought the police were staking you out? 

5 A 

6 Q 

7 A 

8 Q 

Yes. 

Is that right? 

Yes. 

okay. And your testimony is going back to the ride 

9 over there that at some point you, you told Mr. DuBOis you 

10 wanted to go to piggly wiggly, is that correct? 

11 A Yes. 

12 Q 

13 A 

okay. And at what point did you make that decision? 

After I seen the, the green, green car and he was 

14 coming out -- he was coming down and we passed him and he, 

15 and he -- Melvin DUBois said, oh, oh, who is that with the 

16 dark windows. Then I knew then. I said oh, man, I said 

17 that ain't nobody, man. I say will you take me by piggly 

18 Wiggly, man, for I can get something for my kid. 

19 Q 

20 A 

21 Q 

okay. All right. 

And he's like---

And as far as the money goes, at some point in time 

22 didn't, did you make a reference to Mr. DuBois about buying a 

23 hundred? 

24 A Earlier when I called him about what happened. I 

25 called him earlier, I said, man, what happened, man. He 
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1 said ah, nah, nah, nothing, man. He was they thought I 

2 was Ralph, man. They let me go up there at piggly Wiggly. 

3 I said, oh,they did. ' I said yeah, I'm coming through. I'm 

4 gonna bring you a hundred -~ I'm gonria bring your $30 and I 

5 have a hundred dollars. I said okay then. 

6 Q All right. well, during the ride, did you say 

7 something to him about a hundred? 

8' A I asked him that.· I said, oh, I th6ughtyou said a 

9 hundred dollars. 

10 Q okay. All right. And'-- but he didn't owe you a 

11 hundred dollars?' 

12 A 

13 Q 

NO, he said he was gonna have a hundred dollars. 

okay. And that hundred dollars is gonna be to go buy 

14 drugs? 

15 A 

16 Q 

17 A 

Yeah, we probably gonna get high with it. 

I'm sorry? pardon me? 

I guess we was going to get-high with i.t. usually when 

18 he come through he buys and he always give me some and we 

19 smoke some and he take some with him. He don't just come 

20 I just met him a week and a half. 

21 Q okay. And he gives you, he gives you some kind of a 

22 finders fee? 

23 A Yeah,because he, he gets flexed up there by the curb 

24 market and he don't like to go up there, and I·met him over 

25 Ralph house .. at the crack house and Ralph said that he was 
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1 straight, and I started dealing with him. He start -- you 

2 know, we got ~ high a couple of times, but, you know,. I 

3 still was kind of fishy, but he didn't never really have no 

4 money anyway. He always have $18 and 19 and 25. 

5 Q And you like -- y'all lik~ the multiples of 20? 

6 A Huh? 

7 Q The crack, buying crack, you normally buy crack 1n 

8 multiples of 20, right? 

9 A Oh, you talking about if I'm buying it? 

10 Q 

11 A 

Yes . 

. oh, if I'm buying it, I really like, you know, before I 

12 came to jail, to be honest, if I'm gonna buy it, I wish I 

13 could buy a million dollars worth to be honest, yeah. 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

Sure. Sure. well, sure. 

I'm just saying that. 

You want to buy as much as you can? 

Yeah, to get high. 

But it normally retails---

You talking. just messing around? 

Yeah, it normally retails in multiples of 20? 

I don't normally buy 20's because, you know, I, I don't 

22 have the money like that. So, I just come up off other 

23 peopl~s, you know. 

24 Q okay. okay. Other people tell you they need some and 

25 you go get it for them? 
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1 A YUp, I m~ke arrangements at the apartment mostly. 

2 Q okay. okay. And, and that's a pretty common thing. 

3 I mean for you, that was a pretty common thing, is that 

4 correct? 

5 A Yes. 

6 Q All right. And it was pretty common for you with Mr. 

7 DUBois, is that correct? 

8 A Yes. 

9 Q okay. So,when you and Mr. DUBois had conversations, 

10 it was normally about trying to figure out what, where, what 

11 he wanted and how you could get it for him? 

12 A I'm gonna be honest with you, when this guy, he come 

13 around, he might have a power drill. He might come 

14 around---

15 Q 

16 A 

17 Q 

18 A 

19 Q 

20 A 

21 Q 

The question was just---

oh. 

---when you had conversations--­

About? 

---it was normally--­

It's all about crack. 

It's normally about what you, what he wanted and how 

22 you were gonna get it? 

23 A That's all. 

24 Q And that's what you two talked about? 

25 A That's what we talked about all the time. We don't 

252 



Douglas Hall - cross-examination 
.by solicitor Anthony 

1 have no other common interest. 

2 Q It just happened. It was kind of like gOlng to the dry 

3 cleaners or something, you know, your relationship with your 

4 dry cleaner is --? 

5 A Get the clothes dry cleaned. 

6 Q ---taking care of your clothes? 

7 A Yes. 

8 Q And your relationship with Melvin DuBois was that you 

9 provided him crack cocaine? 

10 A 

11 Q 

well, you could say it like that. 

okay. okay. And, so, on ·this, on this day, you and 

12 Mr., Mr. -- Mr. DuBois picks you up, correct? 

13A Yes. 

14 Q 

15 A 

16 Q 

You get in the vehicle with him voluntarily? 

Yes. 

And you wind up going to a place where, by your own 

17 testimony, you can get crack cocaine? 

18 A 

19 Q 

20 A 

21 Q 

Yes. 

And he let you out there? 

I jumped out. 

okay. well, he -- you got out of the car? 

22 A Yes. 

23 Q 

24 A 

25 Q 

ok~y. And he told you he had 70, right? 

Yes. 

You mentioned to him that you'd like to get a hundred, 
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1 correct? 

2 A N6~ I mentioned to him that I thought he said he was 

3 going to have a huridred dollars_wh~n his wife get off. He 

4 told me his wife get off 2:00 or 3:00 and he'd come through 

5 and said yeah, I'd have a hundred to spend. So, we was 

6 

7 

8 

9 

going go -:-- I was looking for him to come to the apartment 

and he get high there. He'd have a'place to get high. 

Q okay. Okay. 

A Cause hi s drug dealer at the apartment. 

10 Q okay. All right. Then you were gonna, you were gonna 

11 sec~re -- whatever amount bf money he brought-you, you were 

12 going to secure that much amount of crack? 

13 A Not at -- not then. Not then. No, I wanted to see 

14 what it was about. 

15 Q 

16 ' A 

I'm sorry. 

Not then when he told me that I was questioning him 

17 about the crack, and he said that the police give him back 

18 the crack or they said sbmething, he said something. I said 

19 they gave you the crack back. He said man, they ain't feel 

20 it right there in my pocket. I said; man, I knew it then 

21 that he was lying~~ I was looking for a place to get high. 

22 Q. okay. And you the way you were gonna get high is 

23 take some of his money and buy crack and then split it'with 

24 hi m? 

25 A Nope, I was gonna take all his money and ,keep his 
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1 money. He wasn't getting no crack. 

2 Q okay. okay. How were you gonna manage that? 

3 A If he put -- I started to get the money from the start, 

4 but I got skeptical. I said nah, I ain't going to do that 
I 

5 to him. He a pretty cool guy .. 'He come and pay me at least, 

6 let me listen to what he got to say, but as we went down 

7 through, down through there where he tried to turn, I was 

8 like no, no, no, something ainlt right .. I said I need to 

9 the first thought was in my.mind, I said he's the police. I 

10 need to jerk his money ~nd run through the woods. 

11 Q All right. And you think that would of been a good 

12 tactic to employ with somebody working with the police? 

13 A who 'cares? 

14 lIm just saying what they was gonna charge me with? 

15 H~ was reaching me the money. If I got the money when 

16 he first reached me and run out, I just didn't get to run 

17 back to the apartments. If he had gotten it if I'd of 

18 never seen that green car, and when we, when he drove up 

19 through there by woodlow street, I was gonna get him to make 

20 right, I was gonna get the, get the money from him and just 

21 get out the car and leave. 

22 Q okay. ~ll right. And that was, that was a decision 

23 you made when he gave you the story about dealing with the 

24 police that morning, is that right? 

25 A No, I said, I said-~-
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1 Q He talked to you about dealing with the police that 

2 morning, and you didn't find that convincing, and that's 

3 when you decided you'd just steal it? 

4 A Yeah, kind of in a way. I had the thought that came in 

5 my mi nd. 

6 Q okay. And---

7 A I wasn't gonna buy no crack. 

8 Q But before, before he told you that, your intention was 

9, to go get the, get the crack and get high with him? 

10 A 

11 Q 

12 A 

well, not---

Before he told you---

To be, to be honest, when he first came, when he first 

13 came, my intention I said yeah, he, he got in, he hand me 

14 the money in my face. I said oh, yeah, we rolling. I said, 

'15 damn, we probably -- I didn't know how much money he had 

16 cause he -- when he pulled down the window, he said we 

17 talked about the police first, and then when he pulled the 

18 

19 

~ 

money, I said nah, nah, get that back. You 'know, I was 

telling him to get it back but my face. Then we pulled on. 

20 I told him about the police. He gave me a story. He was 

21 like -- I said it's kind of like -- then he say I got 20 of 

22 what lowe you, I want fifty, in product. He said do you 

23 have it. I said, no, I ·ain't got none. He said you sure. 

24 I said n6, I ain't got no product .. 

25 Q All right. But, but my question was when he got ln the 
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1 car, when you got in the car with him, your intention, at 

2 that time, was to, was to go get high with him? 

3 A Yes. 

4 Q okay. Go get some crack, get some crack and split it 

5 with him? 

6 A Yes. 

7 QAnd at that point ln time you admittedly had on, on 

8 your per~on the crunch and munch? 

9 A Yeah, the joint. 

W Q okay. And the thing about the gift cards, that was, 

11 that was something that he -- you said he had got that from, 

12 from your wife or your girlfriend, is that what---

13 A 

14 came 

It was a girl that I was dating. well, you know, he 

he was -- he came -- he stayed at the apartment. 

15 So, he came there and he asked about man, I got this, this 

16 gift card, man. I just need $15 from it because he didri1t 

. 17 (want to buy the crack from the young guys that was there at 

18 the apartment. He said, man, I ain1t dealing with them, 

19 man, because the last time he came through he said he got 

20 fle~ed at the apartment. I say, man, you should of called. 

21 He said I called you and you ain1t had no minutes on your 

22 phone. 

23 Q All right. when you talked -- just so I understand, 

24 when you use the word getting flexed, you mean getting sold 

25 something that1s fake? 
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Douglas Hall - cross-examination 
by solicitor.Anthony 

A Yeah, he been sold a lot of fake drugs·. 

Q okay. And that's why, that's why he n~eded 

1 i ke you --

A Yes. 

Q -- to get him real stuff? 

A Yeah. 

somebody 

5 

6 

7 

8 

Q okay. And that's actually what you had done for him 

that morning? 

9 A Yes, at the apartment, yeahi 

10 SOLICITOR ANTHONY: If I can just one moment please. 

11 (pause.~ 

12 Q Mr. Hall, you were convicted 6f a crime that carries 

13 more than a year in 2009, is that correct? 

Yes. 14 A 

15 Q And you were also convicted of a crime carrying more 

16 thana year in 2002, is that correct? 

17 A Yes. 

18 Q All right. Thank you. That's everything on cross. 

19 THE COURT: Redirect. 

20 MRS. BUTLER: Yes, Your Honor. 

21 REDIRECT EXAMINATION 

22 BY MRS. BUTLER: 

23 Q Mr. Hall, did you take any money from M~. DUBois during 

24 that car ride or after that? 

25 A No, I kept moving it back. 
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by Mrs. Butler 

1 Q And,Mr. Hall, if. you were actually going into that 

2 house, the house that we've showed here, to buy drugs, would 

3 you·have needed money to buy them with? 

4 A No, what you mean like if I was going in there to buy 

5 it? 

6 Q If you were gOlng to buying---

7 A Yeah, cause I---

8 Q would you have to have moneytb go in to buy drugs? 

9 A oh, yes, ma'am. 

10 Q And had you already seen officer Bailey before you 

11 jumped out of the car? 

12 A I seen him on Pearon Avenue when he turned. I was like 

13 oh, that's Brian Bailey. 

14 Q And, and do you remember, on the video, saying that you 

15 see officer Bailey? 

16 A 

17 Q 

Yeah. 

And having seen officer Bailey, if you were going into 

18 the house to buy drugs and you've already seen officer 

19 Bailey, would you have bought drugs when you went in there? 

20 A 

21 Q 

No. 

And having seen officer Bailey jumping out of the car 

22 and knowing that he's gonna be coming in behind you, if you 

23 had drugs on your person at that time, what would you have 

24 done with them? 

25 A I -- just like I did with the crunch and munch, I ate 
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1 it because Jerome BeattYt he was asking -- I think, one of 

2 the~, he was asking did he eat anything, and, and the 

3 Investigator Bailey stated that yeah, he' was chewing on 

4 something, you know. Yeah, I put the, put the joint in my 

5 mouth. I was going to try to keep it. 

6 Q So, Mr. Hall, with the, with the experience that I've 

7 explained to thi.s jury truthfully today ,that you have with 

8 drugs--

9 A 

10 Q 

Yes. 

would you have really, knowing the police were right 

11 on your trail, walked into this house and stayed for at 

12 least a minute,maybe three, and then come back out of the 

13 house with the drugs still in your,possession? 

14 A No, I had access to going into the bathroom. Those are 

15 my cousins. I could of went in the bathroom, flushed it, 

16 but the joint I said it wasn't nothing. So, I put it 1n my 

17 mouth and I went back outside with it. 

18 Q And had you had the drugs that they say that you had 

19 that, that's put in evidence right h~re;this, this little 

20 bit of drugs right here, had you had this, would this have 

21 been put in your mouth? 

22 A 

23 Q 

It's not---

Had you had that 1n your possession, knowing the 

24 officer was trailing you right behind you, what would you 

25 have done with it? 
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Douglas Hall - Recross examination 
by solicitor Anthony 

~ Q 

20 A 

21 Q 

It's not unheard of to do---

oh, no, it is not unheard of, no. 

So, it wouldn't have been the, the most unusual thing 

22 in the·world for, for somebody to go -- not -- certainly not 

23 you because you weren't doing that that afternoon. 

24 A 

25 Q 

oh. 

But it wouldn't have been the most unusual thing ln the 
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1 world for somebody to go in that'house and think well, r'll 

2 get the crack, bring the crack out to the guy I'm gonna sell 

3 it to, get the money and then take-it back in there? 

4 I mean that's not -~ that kind of thing happens, doesn't 

5 it? 

6 A It happens. 

7 Q okay~' Have you done stuff 1 ike that before? 

8 A Now, who going to. trust me with· drugs without the 

. 9 money? 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

17 A 

well---

TO be honest; no. I never did it. Never. 

okay. okay. But it's, it's possible if--­

somebody, yeah. 

It's possible that would happen? 

It's possible. 

okay. And you, you said you ate the crunch and munch? 

I had it in my mouth all the way until, until I was, 

18 unti 1 I approached towards Beatty, Koj ak~· and he was sayi ng 

19 well, we got close to the car and he~as saying something 

20 like search me .. Brian Bailey -- so, they frisked me down. 

21 so, I started chewing. I said, man, look at this, chewing 

22 all this stuff up, you know, with the nicptine. and tobacco 

23 and stuff and I was like---' 

24 Q And crack? 

25 A . Yeah, that hurt . Yeah. 
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1 Q Because it wasn't meant to go down that way, was it? 

2 A No. 

3 Q yeah. 

4 And, and you said that these people that live 1n that 

5 house, they're your cousins? 

6 A Yes. 

7 Q okay. And you know -- I mean you know who they are, 

8 ri ght? 

9 A Yes. 

10 Q okay. And there's no reason that, if you been in that 

11 house for two or three minutes, that they couldn't come tell 

12 the jury about it? 

could they -- I'm gonna tell you can I explain why? 13 A 

14 Q Yeah, the answer to the question 1S there's just no 

15 reason why they couldn't tell the jury-that, is there? 

16 A _ I couldn't answer that. It might be a reason. 

17 SOLICITOR ANTHONY: okay. If I can have one minute. 

18 well, I wouldn't need it. I wouldn't need a minute. Just 

19 one moment. 

20 (pause.) 

21 SOLICITOR ANTHONY: All right. Thank you. That's, 

22 that's everything on recross. 

23 THE COURT: You can step down and have a seat with your 

24 attorney. 

25 Call your next witness. 
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by Mrs. Butler 

1 MRS. BUTLER: I'm not sure if the next witness is 

2 present, Your Honor. I'll step outside and make sure. 

3 THE COURT: All right. 

4 MRS. BUTLER: We call Officer Jerome Beatty to the 

5 stand. 

6 THE COURT: Come up and be sworn. 

7 JEROME BEATTY, being first duly 

8 sworn, testified as follows: 

9 DIRECT EXAMINATION 

10 BY MRS. BUTLER: 

11 Q 

12 A 

13 Q 

14 A 

15 Q 

16 A 

17 Q 

would you please state your name for the record? 

Jerome Beatty. 

And ln what capacity are you employed? 

I'm employed by the City of II1II as a detective. 

And how long have you been employed in that capacity? 

I've been a law enforcement officer for 13 years. 

And, Officer Beatty, were you involved in an incident 

18 on May 18 of 2010? 

19 A 

20 Q 

Yes. 

And can you tell us how you became involved ln that 

21 incident? 

22 A I was ln the car with another officer that responded to 

23 Axle Street. 

24 Q 

25 A 

who was the other officer? 

Lieutenant Robbie McGee. 
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by Mrs. Butler 

1 Q And what did you do after y'all responded to the call? 

2 A Upon driving up on the scene, I exited the vehicle at 

3 which time Captain Brian Bailey was in pursuit of Mr. Hal.l. 

4 Q And where were you when Mr. Hall was apprehended? 

5 A I was standing, standing near the car. 

6 Q Near who's car? 

7 A The car that I arrived in. 

8 Q where was captain Bailey and, and Mr. Hall in relation 

9 to where you were standing? . 

10 A The yard that we pulled in, into, captain Bailey was 

11 pursuing Mr. Hall through that yard. 

12 Q 

·13 A 

14 Q 

15 A 

And where were you when you apprehended him? 

I was standing near the, near the car. 

so, did you actually see the apprehension? 

captain called Mr. Hall by name and asked him to stop 

16 and he stopped running. 

17 Q 

18 A 

And then what happened? 

Mr. Hall turned around and we start walking back 

19 towards, towards the car. 

20 

21 

22 

23 

24 

Q 

A 

Q 

A 

Q 

And did you 

I didn't. 

And did you 

I didn't. 

. Thank you, 

ever see Mr. Hall throw anything? 

ever see any drugs? 

officer Beatty. 

25 CROSS-EXAMINATION 
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1 BY SOLICITOR ANTHONY: 

2 Q You said you were riding with Lieutenant McGee, is that 

3 right? 

4 A Yes, si r. 

5 Q okay. And when you came up on Hamlet Street, which 

6 direction or ~hich street did you come from? 

7 A we come from McBeth. 

8 Q' You -- I'm sorry? 

9 A We come from MCBeth Street. 

10 Q MCBeth Street. 

11 A off Axle Street. 

12 Q okay. And'the street ,that runs up to the side of that 

13 residence where Mr. Hall was apprehended, what, what street 

14 is it? 

15 A Axle Street. 

16 Q And what -- was that the street y'all were on---

17 A, Yes. 

18 Q -.::.~when you pull ed up? 

19 A Yes, si r. 

20 Q when you pulled, you pulled up from Axle Street? 

21 A Yes, sir. 

22 Q okay. All right. And I'm gonna show you ~- lim gonna 

23 show you Exhibit 5. There's a pointer up there. 

24 Could you use that pointer and just show the jury 

25 there we go. show, show the jury, if you, if that picture 
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1 shows it, show the jury where Axle Street is. 

2 A (witness points.) 

3 Q' That's Axle Street? 

4 A Yes, sir. 

5 Q All right. And ,I'm showing you now Exhibit 8. 

6 Is, is that also a view of that house from Axle Street? 

7 A Yes, sir, that's the house on the corner. 

8 Q okay. And, so, if you, if you pulled up Axle Street 

9 going in this direction here---

10 A 

11 Q 

correct. Correct. 

---golng towards that stop sign, you would go by the 

12 yard of the house and see that, right? 

13 See what you see on Exhibit 8? 

14 A 

15 Q 

Correct. 

okay. And, so, when, when you and Lieutenant McGee 

,16 pulled up, is, is 

17 y'all pulled up? 

would Mr. Hall be in that picture when 

18 A when we drove up Mr. Hall and captain Bailey was 

19 running that a way on the, from the other side of the house. 

20 Q okay. okay. And, so, as far as what goes on on the 

21 front side of the house, which is depicted there in Exhibit 

22 6, you wouldn't of seen any of that? 

23 A 

24 Q 

25 A 

No, sir. 

IS that correct? 

No, sir. 

267 



268 
Jerome Beatty - Cross-examination 
by solicitor Anthony 

1 Q okay. And, and when Mr. Hall comes running out from 

2 behind or from the side of that house, how far did ~e run 

3 before he stopped? 

4 A Between, between that house and the house that's 'behind 

5 it, there are some light wooded area, and he had just began 

6 to go into that area when Brian called him by name and h~ 

7 stopped running. 

8 Q okay. okay. And then, at that point, he was brought 

9 over to your car? 

10 A 

11 Q 

12 A 

13 Q 

Yes, si r. 

And you apprehended him, right? 

Yes, sir. 

okay. okay. And did you, your coming up thereto that 

14 house, did you get there pretty quick? 

lSA Yes,we was Lieutenant McGee and myself, we Was on 

16 McBeth Street. 

17 Q 

18 A 

19 Q 

20 A 

21 Q 

okay. So, you were just one, like one block down? 

Yes, sir. 

Correct? 

Yes. 

And, so, actually you just hit Axle, hit Axle and go 

,22 straight up to Hamlet? 

23 A 

24 Q 

Yes, si r. 

And did y'all start heading towards Hamlet as soon as 

25 you heard on the radio that captain Bailey was gonna try and 
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1 arrest Mr. Hall? 

2 A Yes. 

3 Q okay. okay. So, so, I take it it was just a matter of 

4 seconds before you got there? 

5 A Correct. 

6 SOLICITOR ANTHONY: All right. If I could have one 

7 moment. 

8 (pause.) 

9 SOLICITOR ANTHONY: That's everythi'ng on cross. 

10 THE COURT: Any redirect? 

11 MRS. BUTLER: No redirect, Your Honor. 

12 THE COURT: All right. You can step down. You're 

13 excused. We appreciate your time. 

14- Call your next witness. 

15 MRS. BUTLER: The defense rests. 

16 THE COURT: Anything in reply? 

17 SOLICITOR ANTHONY: If I could just have one moment. 

18 (pause.) 

19 SOLICITOR ANTHONY: No. No, sir. 

20 THE COURT: Members of the jury panel, you've now 

21 received all of the evidence from both the State and the 

22 defendant. The next part of the trial would be the state's 

23 arguments, and then I will charge you the law. We have some 

24 l~gal matters to take up. So, we'll take those up, let you 

25' go to the jury room, we'll take up those outside your 
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1 presence, and then, when you come back, the attorneys will 

2 make their closing arguments. So, you may go to the Jury 

3 room at this time. 

4 tWHEREUPON, the following takes plate outside the 

5 presence of the jury.) 

6 THE COURT: Anything from the state? 

7 SOLICITOR ANTHONY: Nothing as to --. 

8 THE COURT: we'll get to the charges. 

9 Anything from the defense? 

10 MRS. BUTLER: You r Honor, the defendant renews hi s . 

11 motion for a directed verdict on the possession of crack 

12 cocaine with the intent to distribute within proximity. 

13 THE COURT: That moti on is deni:ed. for the same reasons 

14 we discussed earlier. 

15 'Now, as to request to charge, any from the State? 

16 SOLICITOR ANTHONY: Well, we would, we would request 

17 two lessers. We would request a simple possession l~sser 

18 because they may believe he -- a jury could believe that he 

19 possessedcr~ck, but not believe he possessed it with the 

20 intent to distribute it. We would also req~est an attempt 

21 to possess with the intent to distribute, lesser, because 

22 the jury could believe possibly that he did not nave the 

23 substance or that it'.s not been proven that he had a 

24 substance that would amount tb crack cocaine, but that he 

25 had intent to possess crack cocaine and he made an attempt 
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to possess that crack cocaine with intent to distribute it. 

THE COURT: Anything from the defense? 

MRS. BUTLER: Your Honor, the defendant does have a 

request to charge. 

THE COURT: First, first respond to the request of the 

state. 

MRS. BUTLER: Your Honor, there's no, there's -- as far 

as the ~ttempt to intent, I'm not sure. I think that would 

be very confusing. 

THE COURT: I agree with you. I'm not gonna charge 

that. I'm going charge the lesser included of simple 

possesslon. 

MRS. BUTLER: The lesser included defense, there's 

obviously not any crack introduced into evidence to, to test 

it to see if there was anything on his person that day. I'm 

not sure if that's what he's going---

THE COURT: Yeah, we've already -- we've taken care of 

that. 

MRS. BUTLER: Now, as to the possession---

THE COURT: well, I was asking if you had any request 

to charge. I told him I would charge the lesser included, 

which I presume you w~uld also want, simpl~ possession. 

MRS. BUTLER: Yes, sir, Your Honor. 

THE COURT: All right. I'm gonna charge that, but I'm 

not gonna charge the attempt he requested. 
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1 MRS. BUTLER:ok~y. Thank you. 

2 THE COURT: So, now my question is do you have any 

3 request to charge?" 

4 MRS. BUTLER: I do. I have written request to charge. 

5 THE COURT: If you'll hand them up. 

6- SOLICITOR ANTHONY: Can I see those? 

7 MRS. BUTLER: Yeah,! have Mr. Anthony a copy, but I've 

8 added a couple but that might not be complete on his. 

9 THE COURT: You'don't have any citations for any of 

10 this. I'm not sure I underst'and the first one. The State 

11 must prove the defendant had the actual presentability to 

12 complete the crime. 

13 MRS. BUTLER: I'm sorry. ' That was one' when we had, 

14 when we thought we were going forward on the attempt. So, I 

15 would ask the Court t6 scratch that one. 

16 THE COURT: okay. The jury'may not consider the 

17 earlier incident as evidence. 

18 MRS. BUTLER: The Court ~- the defendant requests that 

19 the jury be instructed that they can't consider the 

20 defendant's admission of the ea~lier transaction as a, as a 

21 admission of this transaction because they were totally 

22 straight transactions, that they can't con~ict him, if 

23 that's to say, Your Honor, on the basis of his admission of 

24 the earlier transaction because that's not 'what he's been 

25 bein~ tried oh. 
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1 THE COURT: What do you have to say about that? 

2 SOLICITOR ANTHONY: well, I think the, the I'm sure 

3 the Court has a Lyle charge that would probably be 

4 appropriate in this case. It seems as how those prior 

5 incidents were admitted as Lyle evidence of proof of intent. 

6 I mean they can, they can consider the earlier incident. I 

7 think it's just the question of what can they consider it 

8 for, and the~, they can't consider th~ earlier incident of, 

9 of, as evidence that he had the intent to distribute at the 

10 time in question. 

11 THE COURT: Well, I actually -- I don't know that. I 

12 have what I would call a Lyle charge, but I'd-like to take a 

13 look at your request in light of what we find as far as any 

14 charge if there is one. It may be that the charge I 

15 envision would be something to the effect that the prlor 

16 offenses can only be considered regarding motive -- not 

17 motive. But I ruled it in on was intent and common scheme 

18 and plan. so, that would, that would tell the jury that 

19 they can only consider the prior incident as Lyle type 

20 evidence. So, that would cover that. 

21 MRS. BUTLER: And, and that the jury that's. being tried 

22 on this, on this charge from the afternoon, that he's not on 

23 trial for the earlier charge: 

24 THE COURT: I'll do my best. I can tell you I'm going 

25 to tell them indicted for what the indictment that contains 

273 

z 3 



274 

1 the charge that he's on trial for. That's what I intend to 

2 do. 

3 Now what about number fbur? 

4 SOLICITOR ANTHONY: I don't have number four 

5 MRS. BUTLER: I'm ·sorry. That's one I added on. The 

6 defendant asks that the jury be instructed on the~--

7 THE COURT: we'll take a short break and we'll look at 

8 the Lyle and let me know what you think·about four when we 

9 get back. In the future, we, we need to have those for both 

10 sides because it's not very helpful this, this way. ' 

11 (WHEREUPON, a short break was taken at this time.) . 

12 THE COURT: Is the State ready? 

13 SOLICITOR ANTHONY:' Yes, si r. 

14 THE COURT: Mrs. Butler, you ready? 

15 MRS. BUTLER: Yes, sir. 

16 THE COURT: Have you, you looked -- have both of you 

17 looked at the charge on Lyle? 

18 MRS. BUTLER: We did, Your Honor, and we agree -- I 

19 agree with the Lyle charge. 

20 THE COURT: All right.: Let's follow up on that number 

21 four, and why don't you make that a Court's Exhibit so 

22 somebody who reads this record will know what welre t~lking 

23 about when we talk about number four. 

24 MRS. BUTLER: Yes, sir, Your Honor. 

25 (WHEREUPON, the jury charge was marked as Court's 
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1 Exhibit No.2 for identification purposes only at this 

2 ti me.) 

3 THE COURT: . I believe that my charge tells the jury 

4 what the State has to prove, and I'm gonna stick to the 

5 charge that I've given in the past---

6 MRS. BUTLER: Yes, sir, .Your Honor. 

7 THE COURT: ---many, many times. 

8 So, anything else before we get the jury in? 

9 SOLICITOR ANTHONY: I'll not open on the law unless 

10 requi red to. 

11 THE COURT: The State is going to open and close. 

12 MRS. BUTLER: Yes, sir, Your Honor. 

13 THE COURT: All right. Bring in the Jury. 

14 (WHEREUPON, the following takes place within the 

15 presence of the jury.) 

16 THE COURT: The State will open, open and close 

17 remarks, and then Mrs. Butler, on behalf of Mr. Hall, will 

18 make remarks and then you'll hear the last arguments of the 

19 State; and then r'll give you the charge. 

20 SOLICITOR ANTHONY: Your Honor, I'm sorry. we'll walve 

21 the opening on the law. 

22 THE COURT: I thought you said you will open. 

23 SOLICITOR ANTHONY: NO, I said I will not. I 

24 apol ogi ze. 

25 THE COURT: okay. I need to have .my hearing checked. 
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1 All right. Go ahe~d, Mrs. Butler. Sorry. 

2 MRS. BUTLER: Thank you, Your Honor. 

3 Ladies and gentlemen of the jury, thank you very much 

4 for y6ur patience. I know it's been a long day sinc~ we got 

5 here at 9:30 or ten o'clock this morning. But We appreciate 

6 your patience; your listening to everything that the, the 

7 witnesses have put forth to you. I know that you, you've 

8 thoroughly examined the evidence that's been put forth and I 

9 appreciate that. As I ask you to do when I first 

10 you yesterday morning, maybe it was yesterday afternoon, and 

11 asked you to consider not deliberating, not making or 

12 forming any kind of opinion in your mind until you've heard 

13 all the evidence as to what was presented in this case. 

14 You've heard all the evidence now. you've heard 

15 everything that was presented by the State and you've heard 

16 everything that was presented by the, the witnesses. You 

17 also heard Mr. Hall speak as to what actually took place 

18 this day especially at this transaction in the evening time 

19 that was, that was set up by these officers here . 

.20 Judge Hayes is gonna instruct you on the law in a few 

21 minutes, and this,this 1S briefly what he's gonna tell you. 

22 He has to go into a lot of different grounds to instruct you 

23 as to how, as to how you can decide the case. He will tell 

24 you that just because Mr. Hall was involved in a transaction 

25 earlier that day that that's not what Mr. Hall's on trial 
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for here today. 

Mr. Hall lS on trial for possession with intent to 

distribute at this particular time that we've talked about 

that the video has talked about and that the witnesses have 

talked about and not the, the prlor t~~nsaction that, 

earlier that day. That's not what he's on trial for here. 

You heard Mr. DUBois, the confidential informant, from 

the stand up here and you heard him when he said,when he, 

when he was waving at the officer on the videotape and he 

said no, he screwed up. He didn't use that ,word, but I'll 

use that word, you screwed up, you screwed Up. 

You heard as well officer-Bailey who took the stand and 

he told you that I, I screwed Up. He said I screwed up. He 

told you from the stand, he said I thought that the deal was 

done and I was wrong. However, officer Bailey did not 

realize that he screwed Up until he searched Mr. Hall and 

didn't fi'nd the marked money that he expected to find. 

So, once he searched him, and as Mr. Hall testified to, 

they searched him once and they searched him twice and they 

still didn't find any ·marked money that was supposedly gone 

on as a result of this alleged transaction, the transaction 

that was ,suppose to take place, that they said was suppose 

.to take pl ace, and if, and i f··'You '11 just thi nk back to 

Mr. ,Hall's testimony. 

Mr. Hall was very very truthful with you-all, the jury, 
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1 as to his relationship with ,Mr. DUBois,as to his 

2 r~lationship with drugs, as to 'his backgroUnd with drugs. 

3 You heard the' testim6nyofthe officer that Mr. Hall jumped 

4 out of the car runnlng, a~d y6uheard Mr. Hall also testify 

5 that he jumped out of the car runnin~. You heard Mr. Hall 

6 tell you that he saw officer Bailey approaching'and he 

7 jumped out of the car and ran into the house. He stayed ln 

8 the, in the house for about one'fothree minutes and he 

9 testified, knowi~g that officer Bailey was, was in pursuit 

10 of him, that had he had drugs on his possession, there's no 

11 way he would of kept drugs on his possession. He would have 

12 done something with the drugs, whether he flushed them, 

13 whether he ate them, or whether he just dropped them in the 

14 floor for somebody else in that ,house' to find. But he 

15 wouldn't have kept the drugs on his possession. 

16 So, I charge you, the jury, you're the fact finders. 

17 You can only speculate, as we can,' how the drugs got outside 

18 the house that day, the drugs that, that the officers have 

19 put forth here today, that the State has put forth. 

20 How did these drugs get outside that ,house? ; 

21 You heard offi cer Beatty.. ' He was on the' scene. He 

22 just testified, our last witness here, and he said I didn't 

23 see any drugs. I saw when Mr.' Hall was apprehended, but I 

24 didn't see any drugs. 

25 You heard officer Bailey. He was the one that was the 
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1 only one who saw the drugs there until officer Johnson came, 

2 and you heard the testimony that they, they never secured an 

3 area where the drugs were supposedly at, and they never had 

4 an officer standing by there over there where these drugs 

5 were supposedly sitting on the ground; Just left the drugs 

6 sitting there, stood over here with the defendant, no 

7 officer, no security, no nothing over there where the drugs 

8 are, supposed drugs are. 

9 I leave it to you, the Jury, to find where did the 

10 drugs come from because if Mr., if Mr. Hall did not have the 

11 drugs ln his possession with the intent to distribute, then 

12 you have to find that he's not guilty and Judge Hayes will 

13 tell you that you have to resolve any doubt that you have in 

14 favor of Mr. Hall. So, if there's any, any reasonable doubt 

15 that you have as to his guilt, then you have to resolve it 

16 in his favor and find him not guilty, and we, we thank you 

17 very much for your patience and your cooperation and in your 

18 deliberations. 

19 SOLICITOR ANTHONY: Your Honor. 

20 Really what the decision you have to make is an 

21 important decision, but what you've got to decide back in 

22 the jury room is not particularly complicated. 

23 He's ~harged, Mr. Hall is charged with possession with 

24 the intent to distribute. well, that, that requires two 

25 things: It requires some possession. It requires intent to 
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1 di stri bute. 

2 what I want to do is I'm gonn~ start at the end. I'm 

3 gonna talk about the intent to'distribute part first. Then 

4 I'll talk about the possession for a few minutesand,that, 

5 that will be it. 

6 Really the intent to distribute, what you know about 

7 the intent to distribute in this case, it comes partly from 

8 what Mr. Hall said cause Mr. Hall basically admitted that, 

9 that's what he does is he, he live~ his life with intent to 

10 distribut~. You know, he's'always'basically got an i,ntent 

11 to distribute crack. so~ you can tell, from just wh~t he 

12 said, that's, that's -- when Melvin Dubois called him, 

13 Melvin' Dubois was looking to buy crack, 'and h~ was looking 

14 to go find him some crack so he could, he could get high 

15 with it. 

16 ' so, you get that part from just what Mr. Hall $aid, but 

17 you al so get it, in, in parti cul ar, from what went on 1 n 

18 that car and I'm not, I'm not gonna play that whole tape, 

19 but I want to just take you through the time that they're 

20 together and point out a few things and let you know,that 

21 what was going on ln that car is, is indicative and shows 

22 that Mr. Hall had an intent to distribute crack when he was 

23 in that car with Melvin Dubois. 

24 (WHEREUPON, a portion of State's Exhibit No.1 was 

25 'played for the jury at this time.) 
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1 SOLICITOR ANTHONY: okay. Right there, very first thing 

2' that happens when he gets 1n that car is he gets offered $70. 

3 Now, if all he wanted to, to do is get the money for a gift 

4 card, he could have taken that money and· been out of there, 

5 but he didn't do that. we'll see what happens. 

6 He's got, he's got a plan abo~t what -- Mr. Hall's got a 

7 plan about what he wants to happen, and you, and you can see 

8 ~hat the way all this goes down. Mr. Hall is the one that 

9 has got the plan and it's not just this situation where all 

10 he wants to do is get his money and go. No, if he, if he 

11 just wanted to get his money and go, he'd be out of there 

12 right now. But it's just, it's just like Mr. DUBOis said, 

13 they, they had this all worked out, Mr. Hall getting Mr. 

14 DUBOis some crack. 

15 (WHEREUPON, a portion of state's Exhibit No.1 was 

16 played for the jury at this time.) 

17 SOLICITOR ANTHONY: All right. And they don't go that 

18 way. 

19 who's in charge here? 

20 (WHEREUPON, a portion of State's Exhibit No.1 was 

21 played for the jury at this time.) 

22 SOLICITOR ANTHONY: I'm gonna show you where to go. 

23 That's because he's the one who knows where to go just like 

24 what he testified to. 

25 (WHEREUPON, a portion of State's Exhibit No.1 was 
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1 played for the jury at this' time.) 

2 SOLICITOR ANTHONY: He wants to go buy a hundred. 

3 (WHEREUPON, a portion of state's Exhibit No.1 was 

4 played for the jury at this time.) 

5 SOLICITOR ANTHONY: He wants to go buy a hundred. 

6 (WHEREUPON, a portion of State's Exhibit No.1 was 

7 played for the jury at this time.) 

8 SOLICITOR ANTHONY:.' He just told him again to turn. 

9 Mr. Hall just told· Mr. DUBois again to turn. 

10 (WHEREUPON, a portion of state~s Exhibit No.1 was 

11 played for the jury at this time.) 

12 SOLICITOR ANTHONY: There he is taking him to, right to 

13 Hamlet Street. 

14 (WHEREUPON, a portion of state's. Exhibit No.1 was 

15 played for the jury at this time.) 

16 SOLICITOR ANTHONY: See he tells him you can pull down 

17 there . 

18 (WHEREUPON, a portion of state's Exhibit No.1 was 

19 played for the jury at thi s time.) . 

20 SOLICITOR ANTHONY: so, you can·take -- you know, that, 

21 that tape shows you that what Mr. DUBOis told about .what was 

22 going on that day. You know, Mr. DUBois told you the truth. 

23 They had an arrangement to meet. and for Mr. Hall to find some 

24 crack for Mr. DUBois and sell it to him and that's what 

25 Mr. Hall was trying to do, and, you know, when you think 
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1 about it, when you think about Mr. Hall's testimony about 

2 well, that's where my cousins live. You know, you can go to 

3 that house and get crack. 

4 well, where, where would you expect Mr. Hall to be going 

5 with Mr. DuBois if, if Mr., Mr. Hall wanted to hook Mr. 

6 DuBois up with some crack?· 

7 He'd be going to a crack house. 

8 well, guess what? 

9 Guess where Mr. Hall told Mr. DUBois to drive? 

10 He told him to drive to a crack house, and that's where 

II Mr. Hall got out. 

12 So, that means that he had an intent to distribute. 

13 Mr. Hall was out looking to find crack. And even by his own 

14 admission, when Mr. Hall testified, he said, you know, when 

15 he got to talking about the police, I got a little suspicious 

16 of him. 

17 But I asked him, I said, what did you, what did you 

18 intend to do before you got to talking to the police? 

19 He said, oh, I intended to go buy some crack and we'd 

20 get high. 

21 So, . even by, by what he said, he had an intent to 

22 di stribute. 

23 So, the second thing -- I want to go back now to the, 

24 the other thing you have to find. It's just that he 

25 possessed crack, and you know that for a couple reasons. 
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1 One thing, they found crack ri~ht where Mr. Hall was 

2 running. captain Bailey testified thatMr; Hall took off 

3 runnlng right down the side of the house and he got -- he 

4 stopped as soon, as soon as he, got past the side of the 

5 house. Right after, after he got to the back yard he 

6 stopped. 

7 well, why do you think h~ stopped? 

8 He stopped because he got rid of the crack. So, he just 

9 gives himself up. Stops, gives himself up. They go back 

10 where Captain Bailey saw him make that throwing motion. Once 

11 sergeant Johnson gets there, they go back ~nd Start looking. 

12 Sure enough there's a bag of crack just sitting, you know, on 

13 top of the leaves, top of the grass. No trouble findirig it 

14 because it's just been thrown down a few minut~s before, and 

15 that's what, that's what th~y find is that bag of crack. 

16 So, that's, that's posseSSlon. That's crack being in 

17 his hand. 

18 Now, there's also some evidence from the videotape of, 

19 of the possession of crack, and you see that when you start 

20 looking at these photos we put into evidence. 

21 Can you cut off the lights please? 

22 okay. Take a look at this right here. 

23 See what he's got in his hand right there? 

24 Now, is that ~ ~igarette or is that a baggy? 

25 what do' you think? 
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1 Does that look like a cigarette to you? 

2. No. 

3 That 1S what they found out there in the yard, which is 

4 this right here, right here; Not the little plastic baggy 

5 the crack's in now, but the little baggy right outside. 

6 There it is right there on the, on the videot~pe in his hand 

7 there is. There's a couple other shots of it. 

8 He -- see right there .. See how~ how that little white 

9 baggy there, how it contrasts with his fingers? 

10 Does that look like a cigarette? 

11 No,. that's crack cocaine. 

12 what happened here is pretty, pretty easy to figure out. 

13 You know, Mr. Hall got an order. He only had three-tenths of 

14 a gram, which you heard is about $30 worth of crack. That's 

15 all he ha~. He had an order for fifty.· He was wanting a 

16 hundred, but he got an order for fifty. He was, had his 

17 customer drop him off at a refill spot and he got caught 

18 while he was trying to service a client, you know. 

19 Now, he says well; why in the world would I have done 

20 something that stupid if he, if he got caught by the police 

21 that morning? 

22 why in the world would I be missing with him that 

23 afternoon? 

24 well, you know, in hindsight it's stupid. But people do 

25 stupid things all the time. You know, this is, this is how 
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1 he generates inco~~. So, maybe it was stupid 1n hindsight, 

2 but that's what he did that day. He met back up with Mr. 

3 DuBois and he decided to arrange to help him make a crack 

4 purchase, and that is posseSS10n with th~ intent to 

5 distribute. He had crack on his person and he had an intent 

6 to distribute crack. That's, that's PWID. 

7 Now, the judge will charge you, and when you receive 

8 your instructions, the judge will charge you that there's two 

9 crimes that you canconvict.Mr. Hall of. You can convict him 

10 of possession with intent to distribute or you can convict 

·11 him of what's called simple possession, which is basically 

12 just· means well, we, we're gonna convict him,'we're gonna 

13 find he's guilty of pos~ession, but we're'not gonna find that 

14 he had the intent to distribute. 

15 L'd argue to you it's pretty clear that's what, that's 

16 what he was wanting to go do. It's clearly beyond a 

17 reasonable doubt he was gOlngto sell that crack, and he's 

18 gonna find some more crack t6 put with it, and he's gonna 

19" sell it. But if, if you don't find that, then you can still 

20 convict him of simple possession. And, at the very least, 

21 he's guilty of simple possession because, by his own 

22 testimony, he had crack on his person. You know, he had his 

23 little crunch and munch. That's what he says he had. That's 

24 'not really what the evidence shows he had. 

Z5 what the evidence shows he had is that baggy with crack 
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1 ln it, but he says that he had a cigarette that consisted of 

2 crack. well, thatJs, that's possession of crack. so, by his 

3 own admission, he is at least guilty -- you know, if you just 

4 set aside everything you heard during the State's case and 

5 just judge him based on what he told you today, which is less 

6 than credible, but if, if you wanted to do that, then. he's at 

7 least guilty of simple possession of crack cocaine, and, of 

8 course, he, he was out trying to find this crack right across 

9 from a ball field, from a park. 

10 And, so, if you find that he's guilty of possession with 

11 intent to distribute crack, then he's also guilty of 

12 possession with the intent to distribute crack in proximity 

13 of a park. 

14 Just a couple other things I want to mention to you. 

15 The judge will tell you that you can only consider the 

16 testimony that you heard. So, what you hear, heard in 

17 opening statement, that's not evidence you can -- it's not 

18 evidence for you to consider when you make your ruling. 

19 .what you -- what is evidence is what people testify to. 

20 So, like yesterday when Mr. Hall's attorney got up and made a 

21 reference to the informant having a, having a criminal 

22 record, well that's -- nothing about that's in evidence. But 

23 Mr. Hall, when he testified, and he had to admit that he had 

24 two prior convictions, well, that is in evidence. so, when 

25 you assess Mr. Hall, when you assess whether to believe him, 
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1 whether he's a credible witness, yau can cansider the fact 

2 that he's gat twa canvictians far crimes that carryover a 

3 year and that can, that can affect yaur d~cisian abaut 

4 whether yau decide to. believe him ar nat. 

5 Sa, to. canclude, yau knaw, there's -- the judgment that 

6 . yau 're getti ng ready to. make in thi sease i s call ed a 

7 verdict, and the ward Verdict means to. speak th~ truth. It 

8 cOmes fram this Latin ward that means to. speak the truth, and 

9 that's what we're ganna be asking ybu to. do.. We're ganna be 

10 askingyau to. render a verdict and tell us the truth abaut 

11 this case, and there!s a, there's a sang abaut the truth that 

12 I really like. Same af yau may 6f heard it. It's aut --

13 it's an ald sang aut abaut.ten ar fifteen years ago. called 

14 The Trauble With The Truth, and there's a line fram that sang 

15 that says the trauble with the truth is it's just what I need 

16 to. hear it. It reames so. right deep. dawn inside my ear, and, 

17 yau knaw, everybady needs to. hear the truth~ 

18 . Peapl e in 1 aw enfarcement 1 i ke Sergeant Jahnsan and 

19 captain Bailey, they need to. knaw that a jury will hear 

20 evidence and that a jury will canvict samebady if they've 

21 been praven guilty.peaple in caunty need to. knaw that 

22 there's a jury aut there that will h~ar ~vidence ln a drug 

23 case. Yau'll hear about these peaple that are spreading dape 

24 all aver aur cammunity, and if that persan is praven guilty 

25 in that drug case, if there's 12. peaple that will canvict him 
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1 of it, but the person who needs to hear the truth most in 

2 this courtroom is Doug Hall. 

3 Doug Hall needs to know the truth. He needs to hear the 

4 truth beca,use, you know, Mr . Hall may just see what he was 

5 doing asa way to make a little extra money. He may think 

6 that this is just harmless, this is just how he goes a90ut 

7 making some money. But, you know, there's a right way to 

,8 make money and there's a wrong way to make money, and selling 

9 crack is the wrong way to make money and somebody needs to 

10 give Doug Hall a little tap on the shoulder and s~y Doug, you 

11 can't go out and hook people up with crack cocaine. That's, 

12 that's against the law. You can't make money that way. You 

13 can't get c~ack for yourself that way. That's just wrong and 

14 you're not gonna be able to do it, and, you know, there's 

15 only 12 people, only 12 people that can, can tell Doug Hall 

16 and _ county the truth about what happened in this case. 

17 I'd ask you to go back to the jury room and consider the 

18 evidence that you've heard, and your verdict in this case has 

19 got to be unanimous. so, what that means is that all 12 of 

20 you have to agree to which crime 'he's guilty of. 

21 NOW, what it doesn't mean is that if some of 'you think 

. 22 he's guilty of one crime and some of you think he's guilty of 

23 another crlme, that he's just found not guilty. That's not 

24 the way it works. If you can't agree unanimously on a crlme, 

25 then you just, you just need to send a note out to the judge 
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1 and ask for instructions on that. But your jury -- your 

2 verdict has to be unanimous, and what poug Hall needs to hear 

3 and _ county needs to hear is,that a jury knows the truth 

4 'about what he was doing on May 18th , 2010. That twelve 

5 people know that he was out ~ossessing crack cocaine with the 

6 intent to distribute it, anddoi'ng it within the proximity of 

7 a, of a ball park. 

8 So, I'd ask you to, go back to the jury room and,consider 

9 the evidence. You can come out ,and watch ,the tape again if 

10 you 'need to. You can review the evidence back there. I'd 

11 ask that after you considered all the evidence that you come 

12 back out here and find Doug Hall guilty of possession ~ith 

13 intent to dist~ibute crack cocaine and possession with intent 

14 to distribute crack cocaine within proximity of,a parle 

15 Thank y'all. 

16 THE COURT:, Members of the jury panel, I appreciate the 

17 attention you've given to the attorneys and the witnesses. 

18 ' I'm now going to charge you -the law which you are to apply to 

19 the facts in this case. 

20 I remind you that Mr.' Hall i~ charged. with possession of 

21 crack cocaine with intent to distribute, and having possessed 

22 that within proximity of a school, public park, or 

23 playground. It's alleged this occurred on May 18th , 2010, 

24 here in - County, South carolina, and that, that violates 

25 the laws of this State. 

290 



I 

1 The fact that Mr. Hall has been arrested, and charged, 

2 . i ndi cted, and the fact that he's on tri ali s not· evi dence. 

3 That's the way our system works. 50, the fact that he is on 

4 trial is not considered in any way regarding his.guilt. It 

5 does not create any presumption of guilt. The document and 

6 the indictment -- the indictment is simply the document, the 

7 paperwork, by way of which this case was processed through 

8 our court testimony. It is a record of the" charge and 

9 ultimately the record of the jury's unanimous decision. 

10 There are two charges. Each is to be examined on its 

11 own merit. That is, the 5tate must prove, beyond a 

12 reasonable doubt, I'm going to talk to you more about that in 

13 a minute, that Mr. Hall committed an offense. The finding on 

14 one does not necessarily affect the finding on the other 

15 except for In· instances that you can not find him guilty of 

16 possession of "crack cocaine with intent to distribute within 

17 the proximity of a park or school unless you find him guilty 

18 of possession of crack cocaine with intent to distribute 

19 because if you can unanimously find that he did possess crack 

20 cocaine with intent to distribute, then you couldn't find 

21 that he did it in the proximity of a park. There is a lesser 

22 included offense on the possession of crack cocaine with 

23 intent to distribute which.is calledsimple"possession of 

24 crack, and I'll talk to you more about that in just a moment. 

25 As I told you yesterday, I am the sole judge of the law 
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1 and you must take, accept, and apply the law as I charge it. 

2 This 1S true even if you think I charge the law in error or 

3 even if you think the law should be different. Your oath 

4 requires you to take, accept, and apply the law as I charge 

5 it. 

6 ' You are not to infer, from anythi ng I have said or done 

7 or anything I say or do at any time, as indicating an opinion 

8 of mine on the facts of this case. It·S solely up to you, as 

9 the trial jury in this case, to examine the evidence and to 

10 give the evidence the effect, the value, and the truth that 

11 you believe the evidence should be. 

12 In doing this, you may believe one witness over several 

13 or several witnesses as opposed to one. You may believe all, 

14 part, or none of a witness' testimony. Use your common' 

15 ~ense, your sense ,of logic, your sense of reason. Use your 

16 experiences in life as you analyze the ~vidence. 

17 As judge~ of the facts, you, of necessity, must judge 

18 .the credib~litYI that is the believability of the witnesses 

19 who have testified. In assessing believability, use those 

20 things I've just talked about. Use those things that I find 

21 1 n you r day to day 1 i fe as bei ng, i ndi cati ve of t ruthfu lnes s , 

22 and you can ~se certain evaluatorS. Th~t is how a witness 

23 acts on the stand.' That is their demeanor. Are they 

24 hesitant or straightforward. Is the testimony consistent or 

25 inconsistent. consider the opportunity a witness had to know 

292 



1 

2 
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4 

those things about which 

bias or prejudice. That 

to help or hurt one side 

As to the witnesses 

the witness testified. consider any 

is whether a witness has any reason 

or the another. 

in this case that had a ariminal 

5 record, you can consider that to Mr. DuBois. You can 

6 consider his criminal record in determining whether or not to 

7 b~lieve him or not. That is his credibility. There's also 

8 evidence .produced regarding a past criminp.l ,record of Mr. 

9 Hall. His criminal record can be used only in your 

10 determination as to what degree of believability to give him. 

11 That is as to his credibility. 

12 You cannot use any prior offense, the fact that he is 

13 committed a crime, prior offense, as any evidence that he 

14 committed this offense. Again, prior criminal convictions 

15 are allowed into evidence solely on the issue of 

16 believability. That is whether or not you would believe the 

17 testimony of the witness. 

18 In this case we've had testimony of an expert. Normally 

19 an individual can only give testimony as to something they 

20 would have observed by one of their five senses. However, 

21 where a witness has certain training, skill, knowledge, and 

22 experience in an area, that witness can give testimony of an 

23 opinion. We have a witness who gave an opinion that the 

24 substance at issue here was crack cocaine. 

25 Now, the evidence and the testimony presented by an 
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1 expert is allowed into evidence to assist you. It is not 

2 binding on you. You look at that testimony in terms of the 

3 expert the same way you look at the testimony of any witness. 

4 In addition, as to an expert, you can examine the 

5 qu~lification~. That is you can determine whether that 

6 person would be qualified even though I found that she was 

7 qualified to testify.' It's up to you to examine her 

8 qualification and decide whether Or not you belieVe she was 

9 qualified to give the opinion that she gave, and you also can 

10 examine and look at the reasons she gave for reaching the 

11 op1n10n she reached. 

12 The opinion of' experts are allowed in evidence to assist 

13 you. They ar~ not binding'opini~ns. You may accept or 

14 reject in whole or in part the testimony of the expert 

15 witness. 

16 To the charge, Mr. Hall, or to the charges, Mr. Hall has 

17 entered pleas of not guilty.Hispl~as of not guilty place 

18 on the State the burd~n of proving his guilt beyond a 

19 reasonable doubt. He is, by law, like anyone charged with 

20 any offense in our system, presumed innocent of the charg~ 

21 and need not prove his innocence. The State must prove his 

22 guilt beyond a reasonable doubt~ 

23 This presumption of inn6cenc~ 1S a substantial ~ight. 

24 It's not mere legal theory or mere legal phrase. It's a 
i 

25 substantial right which attached to and~insured to the 
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benefit of Mr. Hall at the time of his arrest, arrest, 

remains with him as he is, his case is processed through our 

court system, remains with him at this very moment. In fact, 

the presumption, the presumption of innocence of Mr. Hall's 

favor remains even as you deliberate. The presumption of in, 

his lnnocence is removed if and when, and only if and when, 

you determine that the State has convinced you beyond a 

reasonable doubt of his guilt on one or more of, one or both 

of these offenses. 

Now, the State lS not required to. prove Mr. Hall guilt 

beyond all doubt or beyond every doubt, but beyond a 

reasonable doubt. A reasonable doubt has been defined by . 

courts as that kind of doubt that would cause a reasonable 

person to hesitate to act. Proof beyond a reasonable doubt 

lS proof that leaves you firml~ convinced of someone's guilt. 

If, based on your consideration of the evidence, you are 

firmly convinced of Mr .. Hall '5 guilt, you would find him so. 

If, ·on the other hand, you think there's a real possibility 

that he is not guilty, you would give him the benefit of that 

reasonable doubt and find him not guilty. He is entitled to 

21· the benefit of any reasonable doubt you have as to any issue 

22 in this case. 

23 Now, in cases such a~ this, there are certainly two 

24 types of evidence presented, direct and circumstantial. 

25 Direct evidence is the testimony of someone who tlaims to 
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1 have actual knowledge of a fact such as an eye witness. 

2 Direct evidence is evidence which immediately e~tablishes 

3 that fact that is sought to be proven. 

4 circumstantial evidenc~ is :proof of a chain of facts.and 

5 circumstances which indicate the existenCe of a fact. 

6 circumstantial evidence i~ evidence that immediately 

'7 establishes collateral facts from which the main fact sought 

8 to be proven 'can be inf~rred. circumstahtial evidence is 

9 based on inference, not on personal knqwledge or observation. 

10 Our law'makes absolutely no distinction between the 

11 weight or value to be given either direct or circumstantial 

12 evidence. Our law does not require a greater degree of 

13 certai nty for ci rcumstanti al evi,dence as opposed to di rect 

14 evidence. What you should do in this case is weigh all of 

15 the evidence. After weighing all of the evidence, if you are 

16 not convinced of the guilt of Mr. Hall beyond a reasonable 

17 doubt, you would find him not guilty. 

, 18 You have heard evi dence in thi s case, and I've already 

19 talked to you about the record of Mr. Hall. That is that you 

20 can use that only regarding his credibility and not as any 

21 evidence for the charges against him today. 

22 You've also heard evidence that Mr. Hall may have been 

23 involved 1n what may be call~d bad acts for which he is not 

24 on trial and for which,hehas not beeh convicted. This 

25 testimony, if you conclud~ it is,trUe, may be considered only 
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1 by you ln considering the question of intent or common scheme 

2' o~ plan and for no other reason and for no other purpose. 

3 You may give this weight, that is the weight of other alleged 

4 bad acts that were not convi cti ons, you may give that 

5 evidence the weight and value, if any, that you find it 

6 should have solely on the evidence of the intent of Mr. Hall 

7 or the evidence of common scheme or plan. You must not and 

8 may not consider the evidence of the commlssion of.a prior 

9 bad act as proof of his guilt on tbe charge ~elre trying 

10 today, but only on the issue of intent or common plan or 

11 scheme. 

12 Now, Mr. Hall is ~harged with possession of crack' 

13 cocaine with intent to distribute. This is a statutory 

14 offense enacted by our Legislature. The State must prove 

15 first that the substance at issue was, in fact, crack 

16 cocaine. TO convict Mr. Hall of possession of crack cocaine 

17 with intent to distribute, the state must prove beyond a 

18 reasonable doubt that Mr. Hall possessed the crack cocaine 

19 with that intent. That is the intent to distribute. 

20 To prove possession, the State must prove, beyond a 

21 reasonable doubt, that Mr. Hall had both the power and the 

22 intent to control the disposition or use of crack cocaine. 

23 Possession of controlled substance or crack cocaine may 

24 be actual possession or constructive possession. Actual 

25 possession means that the crack cocaine was in his actual 

297 

~97 



298 

1 physical custody at the time alleged iM the, of the alleged 

2 offense. Constructjve possession means that the defendant 

3 had dominion and contr6l or the ~ight"to exercise dominion 

4 and contrOl over eithe~ the cr~ck cocaine itself or the 

5 property in which it was·l·ocated. Mere presence at the scene 

6 where drugs, crack cocaine, were found is not enough to prove 

7 posseSSlon. Actual knowledge of the possession -- actual 

8 knowledge of the presence of· crack cocaine is strong evidence 

9 of one's intent to control its depos~tion or use. 

10· A defendant's knowled~e and possession may be inferred 

11 when a substance is found on the property under that 

12 individual's control. However, this inference is simply an 

13 evidentiary fact to be taken into consideration by you along 

14 with the other evidence in this case and to be given the 

15 weight you decide it should have. 

16 The State must also prove not only that Mr. Hall 

17 possessed crack cocaine, bui he possessed it with intent to 

18 distribute. Dist~ibute means to deliver a controlled 

19 substance, here the crack cocaine, to another person either 

20 with or without receiving ,anything in exchange. That is, it 

21 does not have to be exchange of· money or anything else, but 

22 simply has to be delivery. Intent may be shown by acts and 

23 circumstances of Mr. Hall or a defendant which may naturally 

24 and reasonably cause you to infer intent. 

25 In determining whether a defendant, first, you have to, 
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1 of course, prove he possessed crack cocaine. Then determine 

2 whether he intended to distribute_ it. You may consider 

3 circumstances surrounding the alleged posseSSlon. You may 

4 consider the amount of the substance alleged to have been 

5 possessed, the amount in which that was alleged to be 

6 possessed, the place where it was allegedly possessed, and 

7 other factors which you consider to be important. You must 

8 find that Mr. Hall possessed crack cocaine and did not intend 

9 to have it solely for his own use. The-State must prove 

10 possession of crack cocaine with intent to distribute beyond 

11- a reasonable doubt. 

12 Now, if the State fails to prove Mr. Hall guilty of 

13 possession of crack cocaine with intent to distribute, you 

14 may consider whether or not he possessed the crack cocaine 

15 for his own use. That is, he possessed it, but that he did 

16 not intend to distribute it. It's against the law not only 

- 17 to possess crack cocaine with intent to distribute, but it is 

18 what we call a lesser offense. It's also an offense to 

19 possess it even without the intent to distribute. 

20 So, if you determine that the State has not proven 

21 Mr. Hall guilty of possession of crack coc~ine w1thintent to 

22 distribute, you may consider whether he possessed it simply 

23 for-his sole use. That would be simple possessioh~ 

24 Mr. Hall is also charged with possession with intent to 

25 distribute crack cocaine within the proximity of a park or 
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1 playground. The State must prove, beyond a reasonable doubt, 

2 that Mr. Hall possessed crack cocaine with intent to 

3 distribute while in or within one half mile of the grounds of 

4 a public park or playground. 

S NOw, your verdicts must be unanimous. All 12 of you 

6 must agree on whatever your verdicts are. You cannot base 

7 your verdict on passion,prejudice, sympathy, or any matters 

8 outside the record, or public opinion. You must base your 

9 verdicts solely on the law and evidence presented in this 

10 trial. 

11 As you deliberate, if you have any questions, send them 

12 out by way of the bailiff, write them down. The bailiff will 

·13 bring them to me, and ·after I confer with the attorneys, I 

·14 will respond. It may be that I'll write an answer on the 

15 note itself and send it back. If I do that, keep the note 

16 and return it to the exhibits because it has to be part of 

17 the record. It may· be that I have to bring you back into the 

18 court and recharge you or try to answer your questions here 

19 in the courtroom. 

20 If you want testimony replayed we can do that. In South 

21 carolina we do not send in to the jury a written charge on 

22 the law. If you wish me to go over any part or all of the 

23 law, please.let me know and I will bring you back out and 

24 recharge you. 

25 When you first go into the jury room, do not start 
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1 discussing the case and do not get too comfortable because I 

2 have to confer with the attorneys. If I have made an error I 

3 will bring you back and that will be fairly promptly and 

4 correct any error. So, you can't start deliberating until 

5 I'm assured that I have not made an error, and you will know 

6 that I'm assured to that degree when the bailiff and only 

7 when the bailiff brings in the exhibits and these indictments 

8 and the verdict forms that I'm gonna talk to you about in a 

9 moment. So, don't start deliberating or get too comfortable 

10 until the bailiff tells you to start deliberating.· 

11 Now, there are two verdict forms. The first has to do 

12 with 2010-G5-44~887. The other is 888. Those numbers are 

13 just record keeping. They are not anything you have to 

14 di ssect. 

15 The first one, and they're not really in any particular 

16 order other than what I said earlier, you can't find Mr. Hall 

17 guilty of possession with intent to distribute within a 

18 proximity of a park unless you found him guilty of possession 

19 with intent to distribute crack cocaine~ The first verdict 

20 form has three choices on it. The order they're in is of no 

21 importance. I have to put them· in some order. I always put 

22 verdicts ln this order. 

23 The first one says we find the defendant guilty of 

24 possession of crack cocaine with intent to distribute. 

25 Thatrs what he's charged with. If you find the State has 
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1 proven that beyond a reasonable doubt, put a mark or check on 

2 the line in front of that sentence. If you find the State 

3 has failed to prove that, i~ has been proven that Mr. Hall 

4 possessed crack cocaine, just "possessed it without the intent 

5 to distribute it, you would use the secorid line we find the 

6 defendant guilty of the lesser included offense, simple 

7 possession of crack cocalne. If you find that, the State has 

8 proved that, put a mark in front of that line if that's what 

9 you unanimously find. The third line says we find the 

10 defendant not guilty and you would use that line if you find 

11 that the State has failed to carry its burden of proof and 

12 failed to prove Mr. Hall guilty of either of the charges or 

13 the lesser included~ There's a place for you to sign and 

14 date. Today's the 6th . 

15 The second verdict form I have a little.sticky note on 

16 it. It says do not consider this charge unless you have 

17 found Mr. Hall guilty of possession of crack cocaine wi~h 

18 intent to distribute. We've already discussed that .. They're 

19 only two forms on this. The first is we find the defendant 

20 guilty of possession of crack cocaine ~ithintent to 

21 distribute within proximity of a school, public park, or 

22 public playground. If you find the State has proved the 

23 defendant guilty of that beyond a reasonable doubt, you would 

24 put an X or check on that line. If you find that the state 

25 has failed to prove Mr. Hall guilty of that:offense or if you 
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1 have found him not guilty of the possession with intent to 

2 distribute, you would .use the second line that says we find 

3 the defendant not guilty and you would sign and today's the 

46th . There's a place for you to date it. 

5 I'm now going to let you go in the jury room, but please 

6 do not start deliberating yet. 

7 (WHEREUPON, the following takes place outside the 

8 presence of the jury.) 

9 THE COURT: Anything from the State? 

10 SOLICITOR ANTHONY: Yes, sir. Your Honor, when you 

11 were talking about consideration of criminal records, I 

12 believe you told them that they could consider prior 

13 convictions of Mr. DUBois as to his credibility and Mr. 

14 DuBois didn't have any prior convictions. 

15 THE COURT: All right. Anything else? 

16 SOLICITOR ANTHONY: NO, sir. 

17 MRS. BUTLER: Yes, sir, Your Honor. I believe in this 

18 case that there's gonna be some clarifications needed 

19 because Mr. Hall has admitted from the witness stand that he 

20 had some crack in his possession that day, but it's not the 

21 crack that the State has presented as evidence that has, in 

22 fact, been tested and proven to be crack cocaine. So, I 

23 think there needs to be some clarifications there. 

24 THE COURT: well, I think I added language that added 

25 some language that, added this language that it's part of my 
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1 credibility. There is no evidence that he had any record. 

2 That was my mistake. So, as I told you, you can consider 

3 Mr. Hall's record only as to his credibility and his 

4 credibility alone and not as to any evidence he committed 

5 .this offense and only evidence of anyone's record in this 

6 record is. that Mr. Hall's and not Mr. DuBois. So, that was 

7 my error and I'm going to let you go back, but don't start 

8 deliberating quite yet. 

9 (WHEREUPON, the following takes place outside the 

10 presence of the jury.) 

11 THE COURT: Anything from the State? 

12 SOLICITOR ANTHONY: Yes, sir, thank you. 

13 THE COURT: Anything else? 

14 SOLICITOR ANTHONY: No, sir. 

15 THE COURT: Defense. 

16 MRS. BUTLER: Your Honor, if this is the appropriate 

17 time, we renew the motion for directed verdict of the 

18 defendant. I'm not sure if this is the appropriate time or 

19 if it's after the jury comes back. 

20 THE COURT: well, you made it at the end of the case as 

21 I recollect and this is not. 

22 MRS. BUTLER: Thank you. 

23 THE COURT: This is not, procedurally, this is not the 

24 stage where that motion could be entertained by the court. 

25 MRS. BUTLER: And we, we just reserve our request that 
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1 we made just a few minutes ago on charging the jury as to 

2 the clarifications there. 

3 THE COURT: You're on record. 

4 MRS. BUTLER: Yes, sir. 

5 THE COURT : All ri ght. check the exhi bi ts and verdi ct 

6 form and see if you have any problem and just -- I" on my 

7 own without asking, I did put that sticky note on there 

8 because Ido think it helps clarify they're not to consider 

9 the proximity unless they find the distribution. I've never 

10 done that before. It just dawned on me that that might be a 

11 way to be a little help. so, I hope neither one of you has 

12 any problem with that. 

13 SOLICITOR ANTHONY: No, sir, I don't. 

14 MRS. BUTLER: I don't either. 

15 (WHEREUPON, the jury began deliberations at 04:54PM and 

16 returned with a verdict at 05:39PM.) 

17 THE COURT: I understand we have a verdict in 

18 Mr. Hall's case. 

19 Is the State ready? 

20 SOLICITOR ANTHONY: Yes, sir. 

21 THE COURT: Is the defense ready? 

22 MRS. BUTLER: Yes, sir. 

23 THE COURT: Bring in the jury. 

24 (WHEREUPON, the following takes place within the 

25 presence of the jury.) 
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1 THE COURT: I understand the jury has reached a 

2 verdict. 

3 FOREMAN: Yes, sir, we have. 

4 THE COURT:· If you'll hand them up by the bailiff. 

5 THE CLERK: In the case of the State of South carolina 

6 versus Doug Hall, verdict, we find the def~ndant guilty of 

7 the lesser included offense of simple possession of crack 

8 cocaine. 

9 THE COURT: Anything from the State? 

10 The -- according to my instructions, they did not 

11. consider, as they should not have, the proximity, but I'm 

12 going to just mark not guilty. 

13 Anybody object to that? 

14 SOLICITOR ANTHONY: No, slr, I have no objection, Your 

15 Honor. 

16 MRS. BUTLER: NO, sir. 

17 THE COURT: Anything before the Jury lS dismissed from 

18 the. State? 

19 SOLICITOR ANTHONY: No, not from the State. 

20 THE COURT: Mrs. Butler, anything? 

21 MRS. BUTLER: No, sir. 

22 (WHEREUPON, the jury panel was released from the 

23 courtroom at this time. 

24 THE COURT: I've got the sentence sheet. 

25 Anything, anything -- let's bring -- else before we get 
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1 into sentencing? 

2 Anything from the State? 

3 well, 1 et IS, 1 et I s do. it 1i ke thi s. 

4 Mrs. Butler, do you have any motions, post-trial 

S motion? 

6 The jury's been dismissed. 

7 MRS. BUTLER: No, sir, Your Honor, we've already 

8 renewed, our moti on for di rected verdi.ct and we have no 

9 further motion. 

10 THE COURT: All right. Bring the defendant around for 

11 sentencing. 

12 (parties comply.) 

13 THE COURT: Yes, sir. 

14 SOLICITOR ANTHONY: Your Honor, this would be 

15 Mr. Hall's fourth crack related drug offense. He had a 2002 

16 conspiracy to possess with intent to' distribute and 

17 distribute crack in the Federal system. He received a 

18 hundred month sentence on that. Apparently in 2005 that 

19 sentence was reduced to 64 months. He also has a 1995 

20 conspiracy to possession with intent to distribute cratk in 

21 the Federal system. 

22 Then in the State system, ln 2009, he had a simple 

23 possession of crack. He received a two year sent~nce in the 

24 State system for that. He has a disorderly conduct from 

25 1995. He has accessory after the fact to grand larceny from 
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1994, and assault and battery from '93, a disorderly conduct 

from '92 along with a resisting arrest. He has a burglary 

.conviction, from 1988, another burglary from 1982, a simple 

assault from 1981 and possession of marijuana from 1980. 

It would be the position, position of the State the 

court heard the case. obviously we respect the jury's 

verdict, but we, we believe the court is aware of exactly 

what was going on with Mr. Hall th~t day, and he's basically 

shown a complete un, inability to stay away from dealing 

crack cocaine, and we would ask the court to impose a 

lengthy SCDC sentence in this case. 

THE COURT: All right. Mrs. Butler, I'll be glad to 

hear from you and then from your client. 

MRS. BUTLER: Yes, thank you, Your Honor. 

Mr. Hall is 49 years 'old. He has two children. He has 

several brothers and sisters that live in the area .. 

Mr. Hall has been incarcerated ln the union county Jail 

since May 18th of 2010, and we ask that the court give 

Mr. Hall credit for time served as to, to any sentence that 

the court considers. 

We ask the court to consider that Mr. Hall is found 

guilty·by a jury of 12 people that deliberated and found him 

guilty of only a simple· possession and we would ask the 

court to consider Mr. Hall's age of 49 years old in imposing 

that sentence, and anything that Mr. Hall would have to say. 
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1 THE COURT: Mr. Hall, anything you want to say? 

2 THE DEFENDANT: well, not really. 

3 THE COURT: Sentence'is ten years. I'm gonna glve you 

4 credit for the time you served since May 18th of last year. 

5 Thank you. 

6 MRS. BUTLER: Thank yo~, Your Honor. 

7 SOLICITOR ANTHONY: Thank you, Your Honor. 

8 (WHEREUPON, adis~uption occu~red in the courtroom at 

9 thi s ti me.) 

·10 THE ,COURT: What's going on? 

11 THE DEFENDANT:' He said I told him I was gOlng to be 

12 out one day. I'wasn't gonna be in jail ·and he already---

13 THE COURT: He said you' threatened him. 

14 THE DEFENDANT: I ain't threaten him because he making 

15 face and smirks at me. 

16 THE COURT: well, let's just go ahead and lock him up. 

17 

18 (WHEREUPON, Court was ln recess at~his time.) 

19 

20 

21 

22 

23 

24 

25 
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ARREST WARRANT 

STATE OF SOUTH CAROLINA 

OCounty/. 0 Municipality of 
UNION 

THE STATE 

against 

DOrIGL ASH A<LL 
~: 219scHlmCHST 
~ I INION SC 29379 

f' ... e: SSN: 247-23-5075 
Sex: -1'.JRace: JHeight: 5ft03jn Weight: _'...,.6""0'--__ 
DL State: --.SL DL#: --"-0""08"-"1""'1-".16"'8""'8'--___ ---
iii: 12/18/61 Agency ORI#: ___ _ 

Prosecuting Agency: _...."..:::U~C~S:::.:O"'-____ ---;rr-__ _ 

Prosecuting Officer: JOHNSON dJ; 
Offense: PWID CRACK COCAINE 

Offense Cod~ 
,..... 

30/S 
Code/Ordinance Sec: 44-53-375(B)(2) 

ThiS Warrant is CERTIFIED FOR SERVICE in 

. D County/ D Municipality of 

the 

The accused 

is to be arrested and brought before me to be 

. dealt with according to law. 

Signature of Judge 
(LS.) 

Date: 

RETURN 

A copy of this arrest warrant was delivered to 

DOUGLAS HALL 
-)0 

:: 

STATE OF SOUTH CAROLINA ) 

[] County/ D Municipality of ) 
__ ---.:UN::.=..:.;:I~O~N _____ ) 

AFFIDAVIT 

Form Approved by 
S.C. Attorney General 
April 21, 2003 
SCCA 61B 

Personally appeared before me the affiant __ .:::S,.;::G:.::T"". :..;JAME~::::='S~JO-==HN<=-'-'S""O:::.N"-'------------
.being duly sworn deposes and says that defendant DOUGLAS HALL 

who 

did within this county and state on __ --===--_0_5_1_1...,8/""2=0:;-1_0 _____ _ violate the criminal laws of the 

State of South Carolina (or ordinance of 0 county/D Municipality 
in the following particulars: 

DESCRIPTION OF OFFENSE: 
PWID CRACK COCAINE 

m ____________________ ___ 

ARREST WARRANT . - ".'1 

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANYCONS~LE'oF ~~~ COU~TY: 
. - - •.... , f._ "I 

It appearing from the above affidavit that there are - reason$.h~;~ :grouIlQ,ll . ~o._ believe 
on 05118/2010 defendant DOIJGI.A S HAJJ, 7'.: ~-: :' .' .... - , i 

did violate the criminal laws of the State of South Carolina (or ordinance of ,,', ." .. c) ;:.:i 

D County! D Municipality of - ) as set forth b~;~;':" : 
DESCRIPTION OF OFFENSE: Co 2-:,: . 

PWID CRACK COCAINE 

that 

Having found probable cause and the above affiant having sworn before me, you are empowered and directed to arrest the said 
defendant and tiring him or her before me forthwith to qe dealt with according to law. A copy of this Arrest Warrant shall be delivered to 
the defendant at the time 01 its execution, or as soon thereafter as is practicable. 

Sworn to and before me 

Judge's ••• _-..,._ 

~~~~~-:-:-_____ (LS.) 
Judge's Telephone __ --"""'!:~~'-L.U=<-J..L----==-------,==---_ 

Issuing Court: 

ORIGINAL 



-M WITNESSES 

J. Johnson/UCSO 

ARREST WARRANT NUMBER 

K393801 

ACTION OF GRAND JURY 

TRUE BILL 

Date: AUG - 5 ?010 

Foreperson of Pem Jury 
Date: 

DOCKET NO. 2010-GS-44-0887 

The State of South Carolina 

County of Union 

COURT OF GENERAL SESSIONS 

AUGUST 09, TERM 2010 

THE STATE 

VS. 

DOUGLAS HALL 

Indictment for 

POSSESSION OF CRACK COCAINE 
WITH INTENT TO DISTRIBUTE 

SC Code: 44-53-375 
CDR Code: 3015 

After being fully advised as to my 
legal rights, I hereby waive presentmet;lt 
to the Grand Jury. 

Defendant 

I--~--~~--------------~ 
hereby appear in my own proper person and plead 
guilty to the within indictment or to 

Defendant 

Witness: 

C.C.C. PLS. AND G.S. 
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.' 

STATE OF SOUTH CAROLINA) 
) 

COUNTY OF UNION ) 

( , 

INDICTMENT 

At a Co~rt of General Sessions, convened on August 05, 2010, the Grand Jurors 

of Union County, present upon their oath: 

POSSESSION OF CRACK COCAINE WITH INTENT TO DISTRIBUTE 

That in Union County, South Carolina, on or about May 18, 2010, 

Douglas Hall did possess with intent to distribute a quantity of Crack Cocaine, 

a controlled ~ubstance under provisions of Section 44-53-110, et.seq., Code 

of Laws of South Carolina (1976, as amended), such possession with intent to 

distribute not having been authorized by law, all in violation 'of Section 44-53-

375 of the C0ge of Laws of South Carolina (1976, as amended). 

:" • ..:.v _ "._"" ~"" ~,..... __ ..... ~ .. 
.... .... .. - - ~." ... 

Against the peace and dignity of the State, and cpr'itrarYto the,. statute" in ~'u'ch' ~~. 
, 1'" 8" ,;",,:', \' : ,J ,,' ",; .,.,,'" 

, case made and provided. I ' 
i 
1 

, 
,{ 



" WITNESSES 

J. Johnson/UCSO 

.. , .. ' ............ -. '" 

ARREST WARRANT NUMBER 

K393802 

ACTION OF GRAND JURY 

TRUE BILL 

Date: AUG - 5 2010 

VERDICT 

Nil-~ 67 VM/w 

Fqr:eperson of PetH Jury 
Dal~: 

DOCKET NO. 2010-GS-44-0888 

The State of South Carolina 

County of Union 

COURi OF GENERAL 'SESSIONS" . 

AUGUST 09, TERM 2010 

THE STATE 

vs. 

DOUGLAS HALL 

Indictment for 

POSSESSION OF CRACK COCAINE 
WITH INTENT TO DISTRIBUTE 

WITHIN PROXIMITY OF A SCHOOL. PUBLIC 
PARK, OR PUBLIC PLAYGROUND 

SC Code: 44·53-445 
CDR Code: 108 

After being fully advised as to my 
legal rights, I hereby waive presentment 
to the Grand Jury. 

Defendant 

. hereby appear in my own proper person and plead 
guilty'to the within indictment or to 

Defendant 

Witness: 

C.C.C. PLS. AND G.S. 

:,w' 
'::). 
a= 

<.0 

I- 'L-----'-'.' .-;..', --' 

« 
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STATE OF SO.WTH CAROLINA) 
) 

COUNTY OF UNION ) 

INDICTMENT 

At a Court of General Sessions, convened on August 05, 2010, the Grand Jurors 

of Union County present upon their oath: 

POSSESSION OF CRACK COCAINE WITH·INTENT TO DISTRIBUTE 
. WITHIN PROXIMITY OF ASCHOOL, PUBLIC. PARK 

OR PUBLIC PLAYGROUND 

That in Union County, South Carolina, on or about May 18, 2010, 

Douglas Hall ~did possess with intent to distribute a controlled substance, to 

wit: Crack Cocaine, while in, on, or within a one-half mile radius of the 

grounds of a. public or private elementary, middle, or secondary school,· a 

public· playground or park, a public vocational or trade school or technical 

education c'enter, or a public or private college or university, to wi~:·; James 

. Moorer ball field,such distribution not having been authorized by law, .. in 

violation of Section 44-53-445, Code of Laws of South Carolina (1976, as 

amended). 

Against the peace and dignity of the State, and contrary· to the statute in such . 

case made and provided. 



STATE OF SOUTH 'CAROLINA 

COUNTY OF UNION 

The State of South Carolina 

v. 

Douglas Hall, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------------) 

IN THE COURT OF GENERAL SESSIONS 
SlXTEENTH JUDICIAL CIRCUIT 

Indictment No.: 201O-GS-44-0887 

VERDICT FORM 

. We find the Defendant guilty of Possession cif Crack C<icrune with Intent to 
Distribute. 

April i, 2011 

We find the Defendant guilty of the lesser included offense of Simple Possession 
of Crack Cocaine. 

We find the Defendant not guilty. 

Union, South Carolina 

JUN 1 6 2011 ' 

1 

.. ';j/~~/.~ 
CLERi<'~C;{~OURT 

·317 



3,)8 
STATE OF SOUTH CAROLINA 

COUNTY OF . Union 
STATE 

VS. 
Douglas Hall 

B 

12/18/1961 

City, lip: 
DL# * SID# 5C00301671 

'CDL Yes D No D CMV Yes D No D Hazmat Yes D No D 
In dispositi91j of the said indic\Qlent comes nOyitltle ,Qefendant who was 

E COURT OF GENERAL SESSIONS 

201.0 -GS~~-_.....:0c..=.8~87,--_ 

801 
05/1812010 -

44·53.0375 
3 0 1 5 

SENTENCE SHEET 

ij CONVICTED OF or o PLEADS 
TO: ,.....,6SL.s.s.~ l)\-! c:...,..~'<-'3~DW~I(.. 
b. violation of § qa::-5<>-~ '"(!S of the s. C. Code of Laws, bearing CDR Code # '31:>[ ce 
III NON-VIOLENT D VIOLENT 0 SERIOUS 0 MOST SERIOUS 0 Mandatory GPS D §17-25-45 

. (CSC w/minor 1 sl or Lewd Act) 
o Defendant Waives Presentment to Grand Jury. (def.'s initials) 
o Negotiated Sentence, 0 Recommendation by the State. 

# Defendant . Attorney for SC Bar # 
committed to the~State Department of Corrections 0 County Detention Center, r (J days/months! ea r D urider the Youthful Offender Act not to exceed years 

pay a fine of $ ; provided th on the service of days/months/years and or payment 
of $ ; plus costs and assessments as applicable"; the balance is suspended with probation for 
months/years and subject to South Carolina Departmerit of Probation; Parole and Pardon Services standard conditions of probation, which are 
incorporated by reference. 
D CONCURRENT or D CONSECUTIVE to sentence on: 
ctIhe Defendant is to be given credit for tj,me served PJlftuant t S.C. Code §24-13-40 to be calculated and applied by the State 

Department of Corrections. ~ c.. ~ / a'. 10 
D The Defendant is to be placed on Central Registry of hild PI. use and Neglect pursuant to S.C. Code §17-25-135. 
Pursuant to 18 U.S.C. Section 922, It Is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal 
Domestic Violence) to ship, transport, possess, o'r receive a firearm or ammunition. 

SPECIAL CONDITIONS: 

o RESTITUTION: 0 Deferred 0 Def. Waives Hearing 0 Ordered PTllP 
--------~----~---------------

Total: $ ______ plus 20% fee: --_$ 

Payment Terms: 

o Set by SCDPPPS 

Recipient: 

"Fine: $ 
§14-1-206 (Assessments 107.5%) $ ---------
§14-1-211 (A)(1}(Conv. Surcharge) $100 $ 14 d <0 
§14·1-211 (A}(2}(DUI Surcharge) $100 $ ___ _ 
§56-5-2995 (DUI Assessment) $12 $ 
§56-1-286 (DUI Breath Test>, $25 $ ----
Proviso 47.9 (Public DefiProb) $500 $ 
§14-1Ii1!tLaw Enforce. Funding) $25 $ ---::;.=-<,~"'--
§14-1-213 (Drug Court Surcharge) $150 $ [00- eo 
§50-21-114 (BUI Breath Test Fee) $50 $ 
§56-5-2942(J) (Vehicle Assessment) $40/ea $ ------
Proviso 90.5 (SCCJA Surcharge) $5 $ 6' q 
§44-53-450(C) (Conditional Discharge) $350 $ __ _ 

~~~~~ounty (if paid in installments) / I7()G~~ __ _ 6--<iq 
Clerk of CourtlGlePllty Clens kJL'Y ~. ~5Co.qo 
Court Reporter: . __ ~ 

SCCAl217 (06/2010) 

_____ days/hours Public Service Employment 

Obtain GED o 
Attend Voc. Rehab. Or Job Corp. 

May serve W/E beginning 
Substance Abuse Counseling 0 

Random Drug/Alcohol Testing D 
Fine may be pd. in equal consecutive weekly/monthly 
pmts. of $ Beginning 
$ Paid to Public Defender Fund 

Other: --------------------------

o Conditional Discharge, §44-53-450(C) requires 
$350 be paid to the Clerk prior to case disposition 

o Appointed PD or appointed other counsel, 
§47.12 requi.· I to Clerk 
during 
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STATE OF' SOUTH CAROLINA ) 

COUNTY OF UNION. 

STATE OF80UTH CAROLII:iA 

vs; 

DOUGLAS HALL 
DEFENDANT. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF GENERAL SESSIONS 
SIXTEENTH JUpICIAL CIRCUIT 

i EXHIBIT" 

f .ct 
~':f;5:f/ ~ 

2010-GS-44-

DEFENDANT'S REQUEST FOR 
VOIR DIRE OF THE JURY PANEL , 

The Defendant, Douglas Hall, through his attorney, Melinda Inman Butler, 
respectfully requests this Honorable Court ask the folloWing questions of the jury panel: 

1. Has any member of the jury panel, either presently or in the past, ever been 
employed by, or vol~nteered with, any city, ~ounty, state or federal law enforcement 
agency or law enforcemenfs victim/witness assistance program? 

2. Is any member of the jury panel related by blood or marriage to, or close personal 
friends with; any person who is now or has ever been employed by or volunteered with, 
any city, county, state, o~ federal law enforcement agency or law enforcement's 
victim/witness assistance program? 

3. Has any member of the jury panel, either presently or in the past, ever been 
employed by, or volunteered with, any city, county, state, or federal prosecutor's office or 
prosecutor's victim/witness assistance program? 

4. Is any member of the jury panel related by blood or marriage to, or close personal 
friends with, any person who is now or has ever been employed by or volunteered with, 
any city, county, state, or federal prosecutor's office or prosecutor's, 'victim/witness 
assistance program? 

5. Has any member of the jury panel been represented by Mr. John Anthony with the 
Union County Solicitor's Office or knows Mr. Anthony on personal or social level? 

6~ Do you have any particularly strong views, opinions or feelings about crimes 
involving the use of drugs? 

7. Has any member of the jury panel formed an opinion about this case concerning 
the guilt or innocence of this defendant? 

8. Are you aware of any reason whatsoever why you could not' be fair and impartial 
to the defendant or the State? 

1 



", .' 

~ Does any, member of the panel presently belon~ to or has in the past belonged to 
~ttended meetmgs of the Ku Klux Klan, or other white supremacy groups? 

10. Has any member of the panel ever contributed to, or volunteered time with, 
MADD, SADD, CAVE, Victim/Witness assistance programs, or any other similar 
organization with lobbies on behalf of victims or lobbies for tougher sentences for 
criminal offenders? 

10. Has any member of the panel ever contributed money to the Fraternal Order of 
Police, Trooper's Association, or any law enforcement organization or organization 
which supports police or law enforcement? 

Union, South Carolina 
April 2, 2011 

2 

'¢spectfully submitted, 

i/i,~dA, 
Melinda Inman Butler 
Attorney for Defendant 

321 
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STATE OF SOUTH CAROLINA) 
) 

COUNTY OF UNION ) 

STATE OF SOUTH CAROLINA ) 
) 

vs. ) 
) 

DOUG HALL· ) 
) 

DEFENDANT. ) 

IN THE COURT OF GENERAL SESSIONS 
SIXTEENTH JUDICIAL CIRCUIT 

STATE'S REQUESTED VOIR DIRE 

201 0-GS-44-887,.88 
2011-GS-4481, -411 

1. Have you, any member of your immediate family, or any close friend ever bee'1 
prosecuted by JohnAnthony or the Sixteenth Circuit Solicitor's Office or are you, 
any member of your immediate family, or any close friend currently being 

. prosecuted by John Anthony or the Sixteenth Circuit Solicitor's Office? 

2. Have you, any member. of your immediate family, or any close friend ever been 
represented by Attorney Melinda Butler or are you, any member of your immediate 
family, or any close friend currently being represented by Attorney Melinda Butler? 

3. Have you, any member of your immediate family, or any close friend ever been 
charged withdistribution, possession with intent to distribute, or trafficking of any 
illegal· drugs? 

4. Have you, any member of your immediate family, or any close friend ever been 
charged with a crime by the Union County Sheriff's Office or the Union Public 
Safety Department? 

5. Have you, any member of your immediate family, or any close friend ever filed a 
lawsuit against the Union County Sheriff's Office or the Union Public Safety 
Department? 

6. Do you have any religious or moral views that would prevent you from rendering a 
. verdict in a crimfnal case? 

7. Are you a member of any organization that does not recognize the government 
of the United States or the State of South Carolina? 

8. Are you a member of any organization which advocates for the legalization of 
drugs? ., 



Union, Sauth Carolina 

~5 ,2011 

Respectfully submitted, 
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CERTIFICA TE OF COUNSEL FOR APPELLANT 

Counsel for appellant certifies that this Record on Appeal contains all material proposed to 
be included by any of the parties and not any other material and that this Record on Appeal 
complies to the best of my ability, with the August 13, 2007, order from the South Carolina 
Supreme Court entitled "Interim Guidance Regarding Personal Data Identifiers and Other 
Sensitive Information in Appellate Court Filings." 

. This 15 th day of November, 2012 .., 

South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
PO Box 11589 
Columbia, S. C. 29211-1589 
(803) 734-1330 

ATTORNEY FOR APPELLANT 


