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TIFFANY QUINASIA JAMES - CROSS BY HAZZARD 1011 

1 A. I guess. 

2 Q. You guess. And you obviously,didn't tell them 

3 initially, before they told. you all they knew; when you just 

4 through they were asking questions and they didn't know the 

5 answers, you obviously told them that the Greg was someone 

6 other than Greg Flo~d, right? 

7 A. Right. 

8 Q. Ahd then that's where the whole Greg Hemrhingway thing 

9 got started, right? 

10 A. I ,guess. I don't remember, what I told them .. 

11 Q. You guess so. You -- you even gave them a description 

12 of, the guy. You said he was a light - skin fellow, right'? 

13 Right? 

14 A. I donit r~member what I told them. 

15 Q. Okay: But, you do not deny it. 

16 A. No. 

17 Q. Okay. And after this crime occurred, between t"he time 

18 that the crime occurred and the time, that you spoke with the 

19 police, you spoke with Donell James, correct? 

20 A. When? 

21 Q. Okay. The crime occurs sometime on the afternoon of 

22 April 14th. You talked to the police for the first time on 

23 Apri I 16 th . I be I i eve it was ih the morning 1 f I remember 

24 correctly. Between the time occurred .and the time you spoke 

25 with the police you spoke with Donell James, correct. 
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. TIFFANY QUINASIA JAMES .~ CROSS 'BY HAZZARD 

1 A. Correct. 

2 Q. Yes.' . And in fact ,you were over ,there braiding his 

3 brother's ha~r and he waiks in and,y'all have a long 

4 discussion, Tight? 

5' 

6 Q. 

7 A. 

.Not, not "really. 

The discus.sion wasn',t iong; or' it didn1t happen. 

The discussion wasn't Ion$". 

1012 

8 Q. Okay. All right. And you talked to him more than one, 

9 time between the time the crime occurred and the time you 

10 spoke to' the police". right? 

11 A.' Right. 

12 Q .. Right, cause he's your first cousin, 'right?' 

13 A. Right .. 

14: Q. o'ka'y. : And you talked to.Gregory Floyd between the time 

15 the crime occurred and the time you talked 'to, the pCilice, 

16 right? 

17 
\ 

A. Right.' .' 

18' Q, And you talkE;=d to your ,brother, Andrew, between' the 

19 time the crime occurred and the time you t~lked to the police, 

20 right? 

21 A. Right. 

22 Q. Okay. So the whole gang we've got here., We've got the 

23 James Gang plus, if you were married, your child's uncle, all 

24 y'all talking about April 14th, but before any of y'all talk 

25 to the police, right? 
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1 A. You forgot Ladorrean. She ain't in no James. 

2 Q. Yes Ma'am. Because obviously for you to get the help 

3 you need from the State Ladorrean and Quentin gotta be in 

4 there somewhere, don't they? 

5 A. I gl}-ess. 

6 Q. You guess. No, you know it, don't you? 

7 A. They is in there. 

8 MS. von HERRMANN: Object to that. 

9 THE COURT: I'm going to allow it. Thank you very 

10 much. You may continue. 

11 Q. Now you told the Prosecutor let's walk through this. 

C~:," 12 Your brother, Andrew, brings over -- well, let me ask you 

13 this, first of all. How long had you known Andrew to have 

14 that shotgun, Ma'am? 

15 A. I'm n6t sure how long he had it. 

16 Q. Are we talking weeks, months, years? 

17 Probably weeks. I don't remember. 
I 

A .. 

18 Q. Okay. And when did he first disclose tn you that this 

19 shotgun was broke, as you say? 

20 A. I want to say New Years -- I want to. say New Years, but. 

21 I don't know. 

22 Q. New Years Eve of2008? 

23 A. Uh uh (NODS NEGATIVE) No. I think it was sometime 

24 around my birthday. 

25 Q. When is your birthday again, Ma'am? 
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TIFFANY QUINASIA JAMES - CROSS BY HAZZARD 1014 

1 A. April the 6th. 

2 Q} April the 6th. 

3 A. Yeah. 

4 Q ... Okay. 

5 A. I. don't remember when he told me,it was broke. 

6 Q. Okay. All right. 'That's fine. "That's fine. I know 

7.. it's been three years ago. But at some point before this home 

8 invasion you and your bFother discuss, or end up discussing 

9 the fact that this shotgun is brokeh, correct, or in the 

10 condition that it is in, correct? 

11 A. Correct. 

C"'~: 
..... 

12 Q. Okay. And is that something that you and he, as 

13 brother and sister, would normally discuss? 

14 A. No. 

15 Q. I mean; is this a shotgun thai he owned legally? 

16 A. No. 

17 Q. So why is it that he felt the need, or how did it come 

18 about that he's disclissiri9 with you State's Exhibit -- I guess 

19 that's 69, what everyone is referring to, and I guess it is --
.... 

20 I don't know -- it's referred to as a sawed-off shotgun. 

21 THE COURT: I think the sticker might be on the box. 

22 MR. HAZZARD: Itis -- there's one right here, Your 

23 . Honor . 

24 .. THE COURT: All right. ' Very good. 

25 MR. HAZZARD: So we looked at it correctly. It's 69. 
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1 THE COURT: All right. Very good. 

2 Q. Okay. How is it as brother and sister that that even 

3 comes up in discussion, that hey, sis, my stolen sawed-off 

4 shotgun is malfunytioning? 

5 A. I'm not quite sure how ,we got on that subject. 

6 Q. Maybe he needed it to put in some more -- put iti a job 

7 somewhere. 

8 A. What you mean by put in a job? 

9 Q. Go home invade someone else, ~--

10 MS. von HERRMANN: Your Honor, object to, ---

11 Q. -,--Rob them for what they've got. 

12 THE COURT: I'm going to allow it.' 

13 Q. I mean, honestly, what did he use it for? 

14 A. H~w' I suppose t,o know? It's his gun. 

15 THE COURT: You need to speak up, Ma'am. 

,16 Q. So what did he use it for? 

17 A. How do I pose to know? It's his gun. 

18 ,Q. Okay. So you didn't know. But at some point you had a 

19 discussion and the information came to you, in talking with 

20 him, that there may have be~n some probleM, or that his 

21 shotgun might have been broken, Qr malfunctioning, correct? 

22 A. Correct. 

23 Q. Okay. So now on the daiein question, at some point 

24 your brother, Andrew James, comes over, and he's got his 

25 shotgun, right? 
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TIFFANY QUINASIA JAMES - CROSS BY HAZZARD 1016 

1 A. Can you repeat that? 

2 Q. Okay. On the day in question, the day of the incident, 

3 the day that Mr. Smith's home ,was invaded arid he ended up 

4 dead, your brother brought over that shotgun to bonell and 

5 Tanheshi~'s apartment, correct? 

6 A. Correct. 

7 Q. Okay. And you testified that he also brought over and 

8 left his .22, ~ight? 

9 A. I'm not ·sure. 

10 Q. Not sure. Not sure if he left a ' .. 22. All right.' ,Now, 

11 Ma'am, you indicated that you were incarcerated for about 

C.,r: 12 thirty-three months, ,right? 

13 A. Right. 

14 Q. And Mr. McCollum, app'a'rently, did not major in Math at 

15 Clemson in undergrad, so tha~ is approximately a thousand 

16 days, right? Thirty days a month times thi~ty, that's nine 

17 hundred, and then you add some more on top of that, right? 

18 , A. I guess. 'You did the math~ 

---19 Q. Okay. I And when did you get out on bond? 

20 A. February the 9th. 

21 Q. February the 9th of which year? 

22 A. 2011. 

23 Q. February the 9th o£ this year, that's wh~n you got out, 

24 on bond. 

~.~ ". " ...... -. Correct. 25 A . 
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TIFFANY QUINASIA JAMES - CROSS BY HAZZARD 1017 

1 Q. Did they reduce your bond, or your family just happen 

2 to come up with enough money, or what happened that, after 

3 thirty-three months in jail, you were suddenly able to get 

4 out? 

5 A. Because they set me a bond. The whole time I was there 

6 I did not have no bond. 

7 Q. Oh, you didn't have a bond before that, because of the 

8 serious nature of your pharges, right? 

9 A. Correct. 

10 Q. Okay. And you talked with -- you and your attorney, 

11 and Ms. von Herrmann sat down and talked on January 5th of 

12 2011; is that correct? 

13 A. I don't remember the date, but yeah. 

14 Q. Yes. That was about a month before you got out on 

15 bond, right? 

16 A. Right. 

17 Q. So on January 5th you tell them what they want to hear, 

1.8 . all of a sudden, and now you are back walking the streets, 

19 charged with murder, kidnapping, armed robbery, and burglary 

20 first degree; isn't that right? 

21 A. No. 

22 Q. No, you are not charged with all that? What, did they 

23 drop those charges too? 

24 A. No. You said I tell them what they wanted to hear. 

25 What you mean by that? 
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1 Q. You gave them a statement on January 5th of 2011, 

2 right, Ma'am? 

3 A. Right. 

4 Q. And less than thirty or· thirty-three days, or 

5 thereabouts after that, all of a sudden you are back on the 

6 streets after being in jail for almost' a thousand days; isn't 

7 that right? 

8 A. Correct. 

9 Q. Couldn't get no bond set. 

10 A. , Nope. 

11 Q. So once you, like you say, you got it off your chest, 

12 all of a sudden you are back walking the street, back to your 

13 old ways, right? 

14 A. What you mean, back to myoId ways? 

15 Q. Whatever your old ways are, Ma'am, driving people 

16 around, apparently, and setting up home invasions. 

17 A. Excuse me. 

18 Q. Driving people around and setting up home invasions. 

19 A. Who I drove around when I got out and set up a home 

20 invasion? 

21 THE COURT: Stop for a second. All right. I'm talking 

22 to the audience. This is not theater, this is not T.V., this 

23 is not the movies. If you cannot keep quiet the deputies will 

24 remove you. 

25 Continue, Mr. Hazzard. 
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1 MR. HAZZARD: Thank you, Your Honor. 

2 Q.' But:just to make sure we are clear, there's no question 

3 ~hat when you first talked with the police this gentleman here 

4 had to be the fall guy, you gave up his name, and said he did 

5 it all, he master-minded it, he told me where to drive them, 

6 everything.' That's what· you told the police, right? 

7 A. 

8 Q. 

9 A. 

10 Q. 

Is that what I sai.d? 

Do you deny saying that, Ma'am? 

INo, I'm not quite sure what I said. 
• 0 

\ 

Okay .. All I'm - - what I can ask you is,' do you deny 

11. saying it? 

12 A. No. 

13 . Q. okay. Fair enough. All right.· And you satin jail 

14 for the better part of a thousand days, correct? 

15 A. Correct. 

16 Q. And then on January 5th of 2011, or thereabouts, you 

17 and your attorney and the Prosecutor had a little sit-down out 

18 at J. Reuben Long Detention Center; is that right? 

19 A. Correct. 

20 Q. And during that little sit-down you tell them that you 

21 will testify against this gentleman here, and you will testify 

22 against this lady here, right? 

23 A. Did I j·ust up and tell them that? 

24 Q. No Ma'am. As part of the discussion and negotiation 

25 did you tell them that? 
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TIFFANY QUINASIA JAMES - CROSS BY HAZZARD 1020 

1 A. We ain't have no kind of n~gotiation. 

2 Q. No negotiation. So there were no document that said 

3 proffer on it and all like that. 

4 A. No. 

5 Okay. All right. But your attorney is there l the 

6 Prosecutor is there l because the information yo~:ve gqt, or 

7 w~atever you want to sell l you've got to sell it to the 

8 . Pr~secu.tor, right? 

9 A. ;1 got to s~ll it to her? 

10 Q. Yes. Because you want some help on this, right? You 

11 donit want to go away for two life terms plus s;Lxty .years, do 

C~~ 12 you? 

13 A. No, I don't. 

14 Q. Of course not. So you are hoping this woman here will 

15 give you some help, right? 

16 A. No. 

17 Q. No. So you are just ready to stand up, stand trial, 

18 and just belly on up to the bar and see.what happens I right? 

19 A. Rigpt. 

20 Q. So at any point in the last three years and two months 

21 did you ever bother to say, letls get me get me into court; 

22 11m ready to go; 11m ready to face justice; 11m ready to see 

23 twelve, pick twelve and say I didnlt nothing. Did you ever do 

24 that? 

25 A~ No, I didn't. 
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. 
1 Q. So after -- but after talking with the Prosecutor 

2 approximately a month later you are out on the street, and you 

3 are bac~ in street clothes living your life, right? 

4 A. Right. 

5 Q. And you don't want to go back to jail, db you, Ma'am? 

6 A. No. 

7 Q. All right. 

8 MR. HAZZARD: Thank you; No further questions. 

9 THE COURT: Redirect .. 

10 MS. von HE~RMANN: Thank you, Your Honor. 

11 REDIRECT-EXAMINATION BY MS. von HERRMANN: 

12 Q. Mr. Hazzard just asked you about why you didn't why 

13 you hadn't pled guilty, and did you want to -- why weren't y~u 

14 here on trial. That's what he said, wasn't it? Why aren't 

15 you in here on trial today? 

16 MR. HAZZARD: Objection. That's actually a 

17 mischaracterization of what asked. 

18 THE COURT: Just ask a question. The witness can 

19 answer, Ma'am. 

20 Q. Are you sitting there, instead of there, because you 

21 are willing to accept responsibility for what you did? 

22 A. Yes Ma'am. 

23 Q. You are willing to accept responsibility for your part 

24 in this bad business that resulted in Allen Smith's death? 

25 A. Yes Ma'am. 
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1 Q. And Mr. McCollum., asked you some questions earlier about 

2 whether you knew what was going' to happen when you drove them 

3 over to that house .. Do you remember that? 

4 A. Yes Ma'am. 

,5 Q., You 'didn't know what, was going to happen when they went 

6 ' in that house, did you? 

7 A. No Ma'am. 

8 Q. You knew what the plan,was, correct? 

9 A., I knew what they:was. coming to do, but I ain't know 

10 what was going to happen when they: went in the house. 

11 Q. You ha,d discussed ,that with Greg,' right i 
, . All right. 

12 A. D'id I? 

13 Q. Did you?, 

1,4 A. Discuss the 

15 Q. Let's talk -- let me make sure I'm clear about this. 

16 The first time, the fi~st time that they, went over, Andrew, 

17 Donell and Greg, right? 

18 A. Right. 

19 Q. You had testified be£ore that you had been at 

20 Ladorrean's house 

21 A. Yes Ma'am. 

22 Q. ---And that she said that she had a lick for them. 

23 A. Yes Ma'am. 

24 Q. And you knew what a lick meant, right? 

25 A. Yes Ma'am. 
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1 Q. And you weren't going to participate in the lick, 

2 right? 

3 A. Right. 

4 Q. You were going. to participate in driving them over 

5 there, correct? 

6 A. Correc·t. 

7 Q. So your part in this was never to go i~side that house, 

8 right? 

9 A. Right. 

10 Q. And are you taking responsibility for what you .did in 

11 driving them over there? 

C
"'· 

'., -: 12 A. Yes Ma'am. 

13 Q. And have you told the police from the beginning, and 

14 from the time that we took that proffer agreement, that you 

15 drove them over there? 

16 A. From when? 

17 Q. That you drove them over to Allen Smith's house .. 

18 A. Yes Ma'am. 

19 Q. And ever since you and 'your lawyer contacted the police 

20 and talked to them you have been consistent about the fact 

21 that you drove Bait's four-door red car over there, right? 

22 A. Right. 

23 Q. And you have been consistent about the fact that Greg 

24 was in the car. 

25 A. Correct. 
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1 Q. You/ve been consistent about the fact that he had .22. 

2 A. Yes Malam. 

3 Q. You have been consistent ab6ut the faci that Donell was 

4 in the car. 

5 A. Yes Malam. 

6 Q. And that he had a shotgun. 

7 A. Yes Ma' am .. 

8 Q. You/Ve been consistent about the fact that Bait was in 

9'the car with a camo shotgun. 

10 A. Yes ·Ma'am. 

11 Q. You were consistent about the fact that Greg kicked ln 

c----·:, 
--

12 the door. 

13 A. Yes Malam. 

14 Q. You were consistent about the fact that you heard 

15 gunshots. 

16 A. Yes Ma'am. 

'17 Q. You were consistent about the fact that you drove to 

18 TaTa/s residence. 

19 A. Yes. 

20 Q. You were consistent about the fact that you and Bait 

21 and Donell and Greg went your separate ways at TaTa/S I 

22 correct? 

23 A. Yes. 

24 Q. You showed the gun in the woods to the police l correct? 

25 A. Correct. 
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1 Q. And you.have told them about how Ladorrean busted out 

2 Allen's window.· 

3 A. Yes Ma'am. 

4 Q; So in the important matters you have been.consistent in 

5 this case; is that correct? 

6 A. Yes Ma'am. 

7 Q. All right. Mr. McCollum seemed to want to make some 

8 big deal about you leaving ~our child with somebody while you 

9 rode them over there, I mean, did you want to drive your child 

10 over there while somebody is going to rob somebody? 

11 A. No Ma'am. 

12 Q. Who said this was going to be an easy iick anyway; who 

13 said that? 

14 A. . Ladorrean. 

15 Q. And how long had it been since you had seen this 

16 Defendant, Quentin Gause, before all this happened? 

17 A. I really don't be seeing him. 

18 Q. All right. So but. they would have you -- they would 

19 have this jury believe that you just 

20 MR. HAZZARD: Objection. 

21 Q. ---Out of thin air ---

22 THE COURT: Solicitor,. rephrase your question. 

23 MS. von HERRMANN: Thank you. 

24 Q. You just came up with Quentin Gause; is that -- is that 

25 right; you just came up with it? 
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1 A. No, I didn't come up with him. 

2 Q. Why did you give them his name'? 

3 A. When I got questioned by the police? 

4 Q. Yes. Why did you - - why did you tell them Bait was 

5 there? 

6 A. Cause Ladorrean told me to tell the truth. 

7 Q. All right. And the truth is that he was there. 

8 A. Right. 

9 Q. How many times have you talked to Quentin after this 

10 happened? 

11 A. None. 

C,: 12 Q. Do you know - - did he try to contact you? 

13 A. No. 

14 Q. Did you try to contact him?-

15 A. No. 

16 Q. Did you know where he was? 

17 A. When? 

18 Q. After 

19 A. After it happened? No. 

20 Q. When did you get arrested? 

21 A. When I had went to go turn myself in, on April 16th. 

22 Q. Do you know when he got arrested? 
\ 

23 A. No. 

24 Q. Let's talk a little bit about the agreement that you 

~ --~. 25 and your lawyer made with the State. The agreement, which is 
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TIFFANY QUINASIA JAMES - REDIRECT BY von HERRMANN 1027 

1 called a Proffer Agreement, right" is that you will provide 

2 testimony 

3- MR. HAZZARD:, Objection~ She is not asking a question. 

4 She's testifying. 

5 THE' COURT: Ask a: question, Soli'citor, pleas~. 

6 Q. Is the Proffer Agr7=ement that you will provide 

7 testimony in court? 

8 A. I fo~gotwhat that said. 

9 Q. Okay. Did you agree to 'come here and testify today?' 

10 A. Yes. 

11 Q. And in return for that, have, I -- anybody in the 

12 solicitor'S Office promised you anything? 

13 A. No Ma'am. 

14 Q. No promise was ever made. 

15 A. No promises. 

16 Q. You h¢pe -- cert~inly you hope that something -- that 

17 you will get some benefit from it, right?-

18 - A. Right. 

19 Q. But you don't know what benefit that will be. 

20 A. No Ma'am. 

21 Q. And the only promise we have said at this ~oint is that 

22 we would let the Judge be made aware of your testimony here 

23 today; is that correct? 

~~:;', ""-_ .. 
..... ..-' 

24 

25 

A. 

Q. -

Correct. 

You have no other promise. 
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. 1 A. No Ma' am . 

2 Q. When you and I discussed this, did ,I give you any 

3ilfstructions about how to answer-quel?tions, or what you should 
. . . ' . 

4 say to questions? 

5 . A:' No Ma'am . 

6·. Q. What did I tell you' thqt, you should do here today? ' 

7 A. You·said that I should just tell the truth. 

8 Q. And have you done that here today? 

9 A. Yes Ma'am. 

10 MS. von HERRMANN: Thank you. I don't have any further 

11 que~tions. 

THE COURT: Mr. McCollum. 

13 MR. McCOLLUM: May it please.'the Court. 

14 THE COURT: Yes·sir.' 

15 RECROSS-EXAMINATION BY MR.McCOLLUM~ 

16 Q. Ms. James, you understand me when I talk, right? 

17 . A. Yes sir . 

18 Q. And you understand. the Prosecutor when she tal~s, 

19 right? 

20 A. Yes. 

21 Q. And we are speaking the same language, and that's your 

22 language too, right? 

23 A. Correct. 

24 Q. Why is it so much easier to answer her questions than 

25. mine? 
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1 A. I guess cause how you rephrase your questions. I don't 

2 know. 

3 MR. McCOLLUM: That's all I have, Your Honor. 

4 THE COURT: Mr. Hazzard. 

5 MR. HAZZARD:' Very briefly, Your Honor. 

6 RECROSS-EXAMINATION BY MR. HA·ZZARD:. 

7 Q. Ma'am, I'm still a little confused ab6ut this agreement 

8 the Prosecutor was talking about, how you are not expecting 

9 anything but hoping for something. If you accepted 

10 responsibility you can go ahead and enter your guilty plea to 

11 whatever you accepted responsibility to, right? 

12 A. Excuse me. 

13 Q. If you are accepting responsibility, like the 

14 Prosecutor says, you know, cause you told your story on 

15 January 5th of 2011, so you could get out of jail, if that was 

16 your accepting responsibility you could have just gone ahead 

17 and stood in front of a Judge and accepted responsibility and 

18 said I did such and SUChi whatever you think you did wrong, 

19 right? 

20 A. No. 

21 Q. You couldn't do that. 

22 A. No. 

23 . Q. Why not, Ma'am? They could bring you back in 

24 A. Because I'm not guilty on the charges that .I'm charged 

25 with. 
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1 Q. So you are not guilty of anything? 

2 A. I ain't say I'm not guilty of anything. I say I'm·not 

3 guilty with the charges they charged me with, as in murder, 

4 kidnapping, burglary first and armed robbery. 

5 Q. You are not· guilty .. Okay. Because I was· going to say, 

6 they -- you could -- they could just drive you back from the 

7 Department. of Corrections to testify. You didn't have to wait 

8 on that; did you? 

9 A. Excuse me. 

10 Q. You could go ahead and enter your guilty plea and 

11 accept your responsibility ---

. C'''·''' .... 
" < .... 

12 Objection. That's a legal MS. von HERRMANN: 

13 THE COURT: All right. Mr. Hazzard, you've asked the 

14 question and it has been answered. Move along. 

15 MR. HAZZARD: All right. Thank you, Your Honor. 

16 That's all I've got. I'm not going to belabor the 

17 point. 

18 'I'HE.COURT: Thank YOUr sir. you. may step down, Ma'am. 

19 All right, ladies and gentlemen, we are going to take a 

20 break, about ten minutes. Go to your jury room, and we will 

21 resume after that. 

22 Just leave Your pads and pens, please. Thank you. 

23 Everyone else remain seated. 

~ 
....... . 

_':'".JI"i-J!=" .. 

24 

25 

(THE FOLLOWING TAKES PLACE OUTSIDE THE PRESENCE OF THE 

JURY. ) 
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JURY OUT/BREAK/ON RECORD 1031 

1 THE COURT: All right. We'll be at ease for about ten 

2 minutes. Thank you very much. 

3 (THE FOLLOWING TAKES PLACE AFTER A BREAK, AND OUTSIDE 

4 THE PRESENCE OF THE JURY.) 

5 MS. von HERRMANN: . M:r. McCollum and Mr. Hazzard, while 

6 we were taking the break, and we talked about the about the 

7 excuse me -- the calendar here, with the month of 'April, 

8 2008, and I was -- I was just, going to have it marked as a 

9 State's exhibit, and ask Your Honor to take judicial notice of 

10 that. I don't believe they have any objection to it'. 

11 THE COURT: All right. Mr. McCollum --' oh, well, let's 

12 mark it as an exhibit first, so I know what number we are 

13 talking about. 

14 MS. von HERRMANN: Okay. 

15 (CALENDAR SHOWING APRIL, 2008, MARKED STATE'S EXHIBIT 

16 NUMBER 76, FOR IDENTIFICATION ONLY.) 

17 THE COURT:, What's the number, Solicitor? 

18 MS . "von HERRMANN: Your Honor, I apologize. This is 

19 State's Exhibit 76. It is a calendar showing April of 2008.' 

20 It is just blank. It doesn't have any markings on it. 

21 I ,have discussed it with Defense counsel, and it's my 

22 understanding that they do not have any objection to this 

23 coming into evidence and --..,. 

24 THE COUR:T: All right. Mr. McCollum, is there any 

25 objection to that? 
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1 MR. McCOLLUM: No, Your Honor, I mean that's -- I'm 

2 taking it as a valid calendar. I've referred to it. I don't 

3 see any problem with it. 

4 THE COURT: All right. Mr. Hazzard. 

5 MR. HAZZARD: No objection. 

6 THE COURT: All right. And again --I'm sorry, the 

7 number again, please Ma'am.· 

8 MS~ von HERRMANN: I'm sorry _. Number 76. 

9 THE COURT: 76 is in ~vidence without objection. All 

10 right. 

11 Is the State ready for the jury to come back in? 

12 MR. SPRATLIN: Your Honor, there's one matter that we 

13 wanted to address. I believe Mr. McCollum is going to have an 

14 objection to this. Within the next -- within the next couple 

15 of ~itnesses the state interids to call law enforcement 

16 officer, Daniel Cradic, who ~- was a fo~mer law enforcement 

17 offiter -- that he responded to the scene of the broken window 

18 back on April 8th, 2008, and Your Honor, essentially the 

19 testimony the State intends to elicit from that witness is, 

20 first of all, that the wirid6w was, in fact, broken, and that 

21 there was a note left at the scene. The Officer is going to 

22 testify that the note has since been destroyed since no arrest 

23 was made, under standard police protocol, and that it wasn't 

24 

25 

done in any sort of bad faith. And then I intend on asking 

the officer what the note said, which I believe is what Mr. 
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1 McCollum is going to have an objection to, which is -- is the 

2 exact quote of the note that the Officer is going to testify 

3 to is contained in his report,. and he remembered what it says 

4 based on refreshing his recollection with the report. 

5 THE COURT: All right. Mr. McCollum, what's your 

6 objection, please? 

7 MR. McCOLLUM: Judge, the note says that -- has some 

8 foul language in it, apparently. Well, actual~y, first of all 

9 let me rephrase it,. There's not a note. This is ail'IncidEmt 

10 Report. The note -- whatever the note said was destroyed. We 

11 would submit that· it's not admissible. They talk~d about her 

12 going over there, breaking a window and leaving a note.' I 

13 didn't know that -- that this was going to arise. 

14 THE COURT: All right. Well, I appreciate that. Tell 

15 me how -- as I understand it, what the State is going to do is 

16 ask this witness, you know, did he, as a police otficer, 

17 investigated the matter, he found this information --,I.assume 

18 he's going to testify that he read the note, and they are 

19 going to ask him what did the note say, and he may say, I 

20 remember, or I don't remember, but I did put it on my police 

21 Incident Report, and then th~ Solicitor is going to say, would 

22 looking at your Incident Report help refresh your memory, and 

23 if he says yes, then he can read it and put it down, and then 

24 the Solicitor can ask the question and he can respond to·it. 

25 So, I don't understand that to be a ba~ii for the objection. 
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1 From what -- I'm struggling with the gro~nds for your 

2 objection. 

3 MR. McCOLLUM: And I apologize, Your Honor. The poiice 

4 incident Report says, the victim states he has had a problem 

5 with the subject breakitig a window at his -- at his before. 

6 Victim states" when he returned' home he had a note stating, 

7 bitch, I will be back -- some othe~ lariguage in here and 

8 that's what it says. The victim said :-..:.-

9 THE COuRT: All right. Well, I mean, if the if the. 

10 Officer is going to testify that he didn't see the note, he 

11 didn't collect the note, he didn't read the note, and all he 

12 knows about the note is what somebody else told him, I'm not 

13 going to allow him to say that. You will have to explore that 

14 with the officer, Sutif. he testifies that, as a result of the 

15 incident he collected the note, he read it, this is what his 

16 memory of the note is, I'm going to allow him to testify about 

17' that.' 

18 MR. McCOLLUM: Understood. 

19 THE COURT: All right. So we'll just have to see what 
-' 

20 his testimony is, and then if you have an objection at that 

21 point in time I'll hear from you, Mr. McCollum. 

22 MR~ McCOLLUM: Thank. you, Judge. 

23 MR. SPRATLIN: Thank you, Your Honor. 

24 THE COURT: All right. Let's bring the jury in, 

25 please. 
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1 MR. McCOLLUM: No objection; 

2 THE COURT: Mr. Hazzard. 

3 ~R. HAZZARD: No objection. 

4 THE COURT: All right, Ma'am, you are released from 

5 ,your Subpoena. You may go back to your regular activities. 

6 Next witness, Solicitor. 

7 'MR. SPRATLIN: Your Honor, the State would then call 

8 Daniel Cradic to, the s~and. 

9 THE COURT: All right. 

10 ,All ri~ht, Mr. Cradic, you can come on all the way up 

11 her~ to be sworn, sir. 

12 DANIEL CRADIC"being first duly 

13 sworn, testifies as follows: 

14 DIRECT-EX~INATION BY MR. SPRATLIN: 

15 Q. Mr. Cradic, where are you currently employed? 

16 A. Currently employed with Corner Cars Towing Service. 

.17 Q . And what· kind of work is that? 

18 A. Wrecker service, towing vehicles. 

Q. Okay. Where were you working back in 2008? 

20 A. 2008, I was employed with the County P~lice Department 

21 here in Horry County. 

2,2 Q. How long were you with the Horry County Police 

23 Department? 

24 A. From October of 2006 to in January of this year. 

25 MS. von HERRMANN,: E~cuse me, Your Honor. 
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1 THE COURT:' All right. You need to speak up,. sir. 

2 MR. McCOLLUM: And'slow down'; , 

3 Q. 'Again, Mr: Cradic, let me aSK' you, how long ~ere you 

4 with the Horry CountyPoliceDep~rtment? 

5 

6 

7 

8 

9 

10 

A.' 

Q. 

A., 

"Q. 

From October of 2006, to Januaryo,f this year. 

So you just left law enforcement. 

,\ " YeS'Slr. 

What were your job ~uiie~ wi~hthe Horri ~ountj Police 

Department? 

A.,' Responding t;:.o call's for service in the area of 544 in 

11 Conway, or countywide, any other polic;e assistant duties. 

Q. So 544 wouidhave b!3en , in layman's terms, your beat. 

13 A. That - - that's 'Correct. 

14 Q. Were ,you worklngback on April the: 8th of 2008, which 

15 would have been a Tuesday? 

16 A~ 

17 Q. 

18 A. 

19 Q. 

20 

21 A. 

22 ,Q. 

Yes, I was. 

,And what, were you doing on that day? 

Responding for calls for service ,in my beat area. 

,All right. Did you have a chance to respond to _ 

, here in 'Conway? 

Yes, I did. 

All right. Do you remember at approximately what time 

23 of the day you responded? 

24 A. It was probably about four-thirty in the afternoon. 

25 Q. What type of incident was it that you were responding 
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1 to? 

2 A. We received a call for a malicious damage. Somebody 

3 had broke a window at a residence. 

4 Q. What, if anything, did you notice when yo0 pulled up to 

5 the residence? 

6 A. When I pulled up the homeowner was there, the front 

7 window was broken, and there· were several of the neighbors 

8 hanging around outside. 

9 Do you remember who the homeowner was? 

10 A. I believe the last. name was Smith. 
. 

11 Q. Do you, remember the first name? 

12 . A~, No, I do not . 
,. 

13 Q. Ls there anything that would refresh your recollection? 

14 A. A copy of the report~ Mr. Cradic, what am I showing 

15 you? 

16 ,A. A copy of the written or a copy of the handwritten 

17- Incident Report~ 

18 Q. Okay. Does that refresh your recollection as to who 

19 Mr. Smith -- what Mr. Smith's first name was? 

20 A. Yes, it does. 

21 Q. . What was that first name~ 

22 A. Allen. 

23 Q. Okay. When you were at the scene did you develop a 

24 suspect, or ha~e a person of interest as to who broke the 

25 window? 
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1 A. When I arrived on the scene Mr. Smith had stated that -

2 

3 MR. McCOLLUM: Your Honor, I'm going to---

4 Q. Without going into what Mr. Smith stated .. 

5 THE COURT: All right. Don't -'- I'm .not going t,o allow 

I 
that.· Just ---

. , 
7 'Without'going into what .-- anything Mr. Smith stated. 

8 Based on your invE2stigationdid you de.termine a'suspect, or a 

9 person of interest in,the breaking of the window? 

10 A. miring the. investigation,' it was two female's in a white 

11 Expedition. 

C,> 12 Q. Okay.- Were you able to-- or WaS either name - - were 

13 you able to develop a name of, that person, or was it people, 

14 either one? 

15 A. As far as any witness statements or - - only by the., 

16 victim's accord .. 

17 Q. But as far as one of the persons of interest, were you 

18 able to develop a name for one of those people? 

19 A. One of the suspects, yes. 

20 Q. Who was that? 

21 MR. McCOLLUM: Your Honor, I obj ect . It's the same 

22 thing. H ' tt ' l' t th r e s ge 1ng e same way. 

23 THE COURT: I I'm sustained. 

24 Q. Did you notice when you were at the scene any sort of a 

25 writing, or a letter of any kind? 
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1 A. There wasa.note found on the scene. 

2 Q .. Okay. And did you personally see that note? 

. 3 A . Yes, I did. 

4 Q. Did you personally look at the contents of that note? 

5 A. Yes, I did. 

6 Q. All right. What, if anything, did you do with that 

7 note? 

8 A. I copied down what was said on the note in my reportr 

9 and then I took the'noti back to evidence, and placed into 

10 evidenCe. 

11 Q. Okay. And did you copy that note down verbatim, or 

12 exactly as it was written? 

13 .A. Yes, I did.' 

14 Q. All right. Now you say you took it into evidence. 

15 Is to your knowledge is that note still in evidehce? 

16 A. As far as I know. 

17 Q. Is it common for evidence to be destroyed if no arrest 

18 is made in the case? 

19 A. To my knowledge, yes. After a certain amount of time 

20 they will purge evidence. 

21 Q. Okay. And purging evidence, what is purging evidence? 

22 A. If there's no more use for it-- they believe there's 

23 no mor~ use for·the evidehce, or therefs no evidentiary value 

24 to the evidence they will get rid of it to make space for new 

25 evidence. 
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Q. Okay. And Mr. Cradic, did you ever make an arrest on 

2 this case? 
[ . 

3 A. No, I did not. 

4 Q. Okay. 'So, in your opinion, as a law enforcement 

5 officer at the time, would there have' been any eVidentiari 

6 val~e'to that hote since no arrest waS made? 

7 A. Yes, there would. 

8 Q. Was it pretty standard practice when an arrest was not, 

9 'made a .case to purge that'evidence? 

10 A. ~or -- for a case like this., 

11 Q'. So that evidence would have ,been purged? 

12 A . To my knowledge. 

13 Q. Okay~ So that note would not still be in evidence. 

14 A. To my knowledge; it would not be. 

15 Q. Okay. And would that have been done in the intent to 

16 avoid it being brought into court in any way? 

17 A. No, it wouldn't. 

18 Q. Okay. What did the note say that you saw that day? 

19 A. I can't remember exactly, so I'm going to have to look 

20 back to the Report. 

21 MR. McCOLLUM: Your Honor, I do have some i~sues with 

22 that, if he can't remember what the note said. 

23 THE COURT: All right. Solicitor, have you ---

24 Q. Is there anything that would refresh your recollection, 

25 Mr. Cradic, as to what the note said exactly? 
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1 A. Briefly looking at the Report that I had written. 

2 Q. If you would, please look at. the r~portr and then place 

3 it down and state exactly what the note said. 

4 A. According to my report, bitch, I will be back, nigger, 

5 fuck you. F.Y. bitch ass; AIDS~infected bitch. Yeah, we all 

6 got it. D-baby. 

7 Q. And that's exactly what the note said. 

8 A. Yes, it was. 

9 ·MR. SPRATLIN: All right. Thank you, Mr. Cradic. I 

10 have no other questions for you. Please answer any questions 

11 Mr. McCollum or Mr. Hazzard may have. 

C
·"--· 

- - -
-...... 

12 Mr. McCollum, cross-examination. THE COURT: 

13 MR. McCOLLUM: Just briefly, Your Honor. , 

14 CROSS-EXAMINATION BY MR. McCOLLUM: 

15 Q. Mr. Cradic, you left the Department in 2011? 

16 A. Yes, I did. 

17 Q. And where are you employed now? 

18 A. Corner Cars Towing Service. 

19 Q. And had you been a police before2006? 

20 A. Yes, I did. 

21 Q.' Okay. So how long have you been a police officer? 

22 A. Civilian, six years -- I'm sorry military, six 

23 years, and civilian, approximately five. 

24 Q. So eleven years. And was there any particular reason 

25 why you left law enforcement? 
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DANIEL CRADIC - CROSS BY McCOLLUM 1072 

1 A. Yes. Personal reasons. 

2 Q. Personal reasons. 

3 A. Uh huh (indicating positive) 

4 Q. Was that related ---

5 A. . Financial reasons. 

6 Q. AI'1 right. And so you resigned and went and got and 

7 started driving a tow truck? 

8 A. Yes sir. 

9 Q. Okay. And that's more lucrative than being a police 

10 off,icer? 

11 A. I had to get some more money for the family. 

c> 12 Q. You got called toa broken window, right? 

13 A. Yes, I did. 

14 Q. Yes. That's what you refer to as a malicious damage, 

15 or malicious injury to property, right? 

16 A. Yes. 

17 Q. And that's an offense that's punishable in Magistrate's 

18 Court, thirty days in jail, Two Hundred Dollar fine, that sort 

19 of thing, right? 

20 A. Yes, it is. 

21 Q. And if a person is charged with that usually they can 

22 p~y the fine without going to court, right? 

23 A. Yes. 

24 Q. Unless the damage is greater than, at ihat time 

25 probably a Thousand Ddllars, right? 
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1 A. Correct. 

2 Q. And there wasn't a Thousand Dollars worth of damage 

3 done from your assessment, right? 

4 A. To-- from my assessment and my .knowledge, no, it 

5 wasn't. 

6 Q. Somebody got mad and broke but a window, right? 

7 A. Yes. 

8 Q. And as far as you know, and maybe you don't know, the 

9 note itself has been destroyed, right?' 

10 A. I have been informed. 

11 Q. And you've been informed the note is destroyed, so we 

C'o 12 don't have the benefit of the note, right? Yes. 

13 A. Yes. 

14 Q. And did you make an arrest on that case? 

15 A. No, I did not. 

16 Q. Did you further investigate that ,case? 

17 A. No, I didn't. 

18 Q. At the time were you concerned that anything would 

19 happen as a result of somebody breaking out a window and 

20 leaving a. note? 

21 A. At the time I was concerned, but that was it. 

22 Q. So -- and you see this kind of stuff, right? 

23 A. Yes sir. 

24 Q. Where unforturiately people get mad, right? 

25 A. Yes. 
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1 Q. And people break windows, right? 

2 A. Yes" they do. 

3 Q. And people, un£ortunately, write each other, sometimes, 

4 nasty' notes, right? 

5 A. Yes. 

6 Q. And many times that happens, and it's,not something 

7 that even -- you even have to really go pursue as a police 

8 officer, right? 

9 A. ' We will pursue it if the victim thinks that there's an 

10 actual threat. 

11 Q. Oh, I guess what I'm trying to 'say is, when you -- when 

12 you evaluated that situation, and looked at it, it was 

13 something that was -- it was a -- I mean, it's -- I know it's 

14 serious, but the police have to deal with a lot of serious 

15 stuff, rigqt? 

16 A. Yes,~ 

17 Q. So -- and I know you don't want to prioritize stuff, 

18 necessarily, but that's a fairly unofficially low priority 

19 thing, a window being broke, right? 

20 A. It can be. 

21 Q. But you are not -- you don't want to prioritize crimes 

22 and what the police are working on, right? 

23 A. That's Cbrrect. 

24 Q. And that's policy, right? 

25 A. Yes, it is. 
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1 Q. You don't -- you are not suppose to be out there saying 

2 that this isn't high priority, right? 

3 A. Correct. !. 

4 Q. And they tell you -- that/s pretty clear when you work 

5 for the ~olice department I right? 

6 A. That is correct. 

7 Q. But the reality of it is, is if ·it/s a broken window l 

8 and an angry note; it's not something that everybody has, to go 

9 .jump on l right? 

10 A. It can be· taken -- it needs to be taken seriously. 

11 Q. And -- but in this situation it wasn't even followed up 

( . .-
__ 0' 

12 with an arrest, right? 

13 A. That's correct. 

14 Q. Okay. Because you didn't think that much of it at the 

15 time, right? 

16 A. No sir. It wasn't my opinion. 

17 Q~ Okay. 

18 MR. McCOLLUM: Thank you, sir. I appreciate you being 

19 here. 

20 THE COURT: All right, Mr. Hazzard. 

21 MR. HAZZARD: No questions, Your Honor. 

22 THE COURT: All right. Any redirect l Solicitor? 

2'3 MR. SPRATLIN: No further questions l Your Honor. 

24 THE COURT: All right. Do you wish the witness to be 

25 excused? 
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1 You decide the case solely and completely on the evidence you 

2 hear in the courtroom, and from no other source. 

3 With that, I'll see you ,back tomorrow morning, nine 

4 o'clock. 

5 Please leave your pads and pens. Thank you very much. 

6 (THE ~OLLOWING TAKES PLACE OUTSIDE THE PRESENCE OF THE 

7 JURY.) 

8 THE COURT: All right, Mr. McCollum, I'll be glad to 

9 hear your motions first. 

10 MR. McCOLLUM: May it please the Court, Your Honor, 

11 first I would like to move for a directed verdict of not 

guilty on the two indictments of 'which Ms. Collington is c.· ..... -
... ' 

12 

13 standing trial, that being the indictment for burglary in 
, I 

14 the ~- accessory before the fact of burglary in the.first 

15 degree, and accessory before the fact of armed robbery. 

16 Additionally, Yo~r Honori at this time I would like to 

17 .. renew all motions previous.ly made; including those made 

18 pretrial, all written motions, all motions that were made 

19 orally, in court, on the record, and also, Your Honor, at this 

20 time I would like to take this time to renew all the 

21 objections --~ 

22 THE COURT: All right. Well, how about· we'll just 

23 deal with these things one at a time. All right. Let's start 

24 off with the directed verdict motion. All right. Any 

25 arguments you want to make on that? 
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1 MR. McCOLLUM: Your ~onorl I would just move for a 

2 directed verdict of not guilty on the two charges. 

.3 THE COURT: solicitor. 

4 MS. von HERRMANN:.. Your Honor I I think there/s ample 

5 evidence in the record l and I don/t think that is appropriate. 

6· I would ask the Court to let this go to the jury. 

7 THE COURT: All right. Regarding your motions for a 
o 

8 directed verdict I the standard iS I the defendant is entitled 

9 to a directed verdict when the State fails to produce evidence 

10 of the offense charged. It/s my job as the Trial Judge to 

11 look at the existence of the evidence I not with it/s' weight I 

12 . believability or credibilitYI that iS I does the evidence exist 

13 that would substantiate the charges that have been levied 

14 against the Defendant by the State. If there l s any dir,ect 

15 evidence or substantial circumstantial evidence reasonably 

16 tending .to prove the g~ilt of the accused then the case is 

17 properly submitted to the jury. It would be my duty to grant 

18 a directed verdict motion .when the evidence merely raises a 

19 suspicion that the accused is guilty of the crimes charged. 

20 Further / . if I would find that' the jury would be merely 

21 speculating as to the guilt of the accused, or where there's 

22 evidence is only -- sufficient only to raise some mere 

23 suspicious of guilt a directed verdict would be properly 

24 granted. 

25 In this particular matter I do find there is more than 
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sufficient evidence, that that evidence exists in the record 

which would substantiate the· charges, if so believed by the 

jurYI aga.in, that being their job and responsibility,' but if 

th~tevidence 'is s;,believed that would be sufficient, ~vidence 

to convict (he Defendan~, beyond a reasonable doubt, of the 

crimes of accessory b'efcire the fact of a felony', that being 
,y \ 

.the crim~ cif burgl~ry in the· first degree, and accessory. 

bef6ie th~ fact of a felony, that being· armed robbery, 
.',1. 

und~rst:anding'thatthe standard' would be reasonably tending t'o 

'prove the 'guilt ,of 'th~ accus.ed· the Court is, saying that, in my 

opinion;· there is·. more than sufficie'nt evidence, if that 

evidence is so believed by the jury, which would. prove the 

Defendant guilty'~f those crimes beyond a reasonable doubt, 

there being more than' reasonably tending to prove the . 

Defendant I. sguil t, ·therefore, I rE?spectfully decline to grant 

your motions for a directed ~erdict on the tv,.;:o char<;3'es levied 

. against Ladorrean Chukell Collington by the State in (10-GS-

26,..01626), and (10-GS-26-01627). 

Further motions by the Defense . 

·MR. McCOLLUM: Your Honor, all the motions that were 

made previously they are in the. record -- Your Honor has 

heard arguments on all of them, ruled on them, but at this 

time; just· for the record,.1 would just like to renew those 

motion? 

, THE. COURT: All right. I'm going to respectfully 
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1 d~cline to reconsider those previous rUlings. I find that the 

2 matters have been previously presented and ruled on by the 

3 Court. Further, the evidence that has developed so far in 

4 this trial does not give the Court any.reason or pause to find 

5 that the previous decisions were in error. I respectfully 

6 decline to grant your motions t;o change the Cou.rt's decision 

7 ~n those previously filed motions. 

8 Anything else, ,Mr. McCollum? 

9 MR. McCOLLUM: Just the same thing as to the objections 

10 Your Honor, just i renew the objections previously made. 

11 THE COURT: The objectio~s that you made during the 

12 course of the trial. 

13 MR. McCOLLUM: Yes sir, Your Honor, 

14 THE COURT: , All right. I will reaffirm .the Court's 

15 rulings regarding any objections you made during the course of 

16 the trial, and respectfully decline to thereby grant your 

17 motions in that regard. 

18 Any other motions? 

19 MR. McCOLLUM: No, Your Honor. 

20 THE COURT: All right. Very good. 

21 All right, Mr. Hazzard, on be.half of the Defendant, 

22 Gause. 

23 MR. HAZZARD: Your Honor, at this time Defendant, 

24 Quentin Gause, moves for a directed verdict. It is my 

25 understanding, on the counts of kidnapping, armed robbery, 
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1 any questions about the three verdict forms then. 

2 (BENCH CONFERENCE TAKES PLACE OFF THE RECORD.) 

3 MS. von HE~RMANN: I have no objection to those. 

4 MR. HAZZARD: No objection, Your Honor. 
,. 

5 THE COURT: . Thank you very much. 

All right. Let me go over briefly what I have pulled 

7 together so far as a charge to the jury, and then I'll be glad 

8 to hear from each of you as to any additions or changes that 

9 you would like to this charge to the jury~ 

10' Obviously I'm going to talk to them, as I mentioned to 

11 them at the very beginning about their job as the judges of 

12 the facts, and the issues about credibility and believability 

13 and their particular responsibiliti~s in that regard, and I'll 

14 talk to them about the note taking. I will reaffirm to them 

15 that, you know, some people are better notetakers than others, 

16 and the notes shouldn't be,given any greater weight than some 

17 other jurors' recollection. I will remind them about that as 

18 I told them that at the very beginning. 

19 Regarding expert witnesses, I'll explain to them that, 

20 sometimes because of a person's education,' employment, certain 

21 qualifications, that the Court may allow a particular witness 

22 to give their opinion, since we don't normally allow witnesses 

23 to give their opinion, but I will tell the jury that doesn't 

24 give them any greater -- they shouldn't give it any greater 

25 weight than any other witnesses, they look. at all the 
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1. witnesses and the evidence the same, and they judge 

ac everybody's credibility ~nd,believabi~it~ ~he same. 

3 . I'll .talk to them about ·the direct and circumstantic3.1 

4 evidence that --. that the law doesn't make a distinction 

5.. between the two, ,a greater degree of certainty isn' t required 

6 . of one Dver the other~ they weigh~ll the evidence .in th~ 

7 case, and after weighing all the. evidence if they are not 

8 convinced of the guilt of ,the defendant of a particular' c;t:-ime, 

. 9 beyond a reasonable doubt, they would f,ind. the defendant· ,not 

10 guilty .. 

,1'1 Prior. recQrd of a witness': I'll tell: them that the Rule 

12 

13 

of Evidence proy-ides that. testimony of a witness can be 

'discredited or impeached by showing the witness has been 

14 convicted of a' crime for which he could have been imprisoned': 

15 for more than one year, or a crime that 'involved dishonesty; 

16 it's offered on the issue of credibility, and for, no other 

17 purpose. 

18 As I ihdicated to Ms. Collington and ~r. Gause, I will 

19 tell the jury the fact that the Defendants did not testify is 

20 'not a factor to be considered by them in anywaYi it must not 

21 be considered by them, the fact that they did not testify 

22 cannot even been discussed in the jury room, and the State has 

23 the burden of proof to prove the Defendants guilty beyond a 

24 reasonable doubt.' 

25 I will talk to them about the presumption of innocence, 
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that it's an importa~~ rule of law that, unless guilt has been 

proven: by evidence satisfyingtliem of the guilt beyond a 

reasonable doubt· 'the presumption of innocence doesn't end 

I'llt~l~'themi.t doesn't --as'"i usually do, presu~ption of 

innocence didn't:;. end' at. the beginning. of trial, ... it hasn it· 

ended now, and it doesn't:; end 'if;' and until they b~lievethe 

state has proven to them, by 'evidence. they believe, the guil t 

of the particular def'endant' o·f.'the crime charged beyond a 

reason~~le doubti'~nd usuallj ~~" r don'.t kno~ that I always 

do, but I usually talk abo,ut· the·r'obe 0;E righteousness, arid I 

assume, .that!. wiLL, do 'so in this:'pa·:;:-t:ic'ular·matt:er. I.don't 
"', , 

" .. 

have tl;1at specifically written down, b~t .that!s something I 

.;often do. 

Reasonable doub}:.: .The kind of doubt· that wo'-!-ld caus~ a 

re<,?-sonaplE; person to hesitate to act; .and·the State has the 

burden of proving the defendant guilty of each crime charged, 

beyond a reasonable doubt, and if they are not firmly 

convinced that the. defendant is guilty of the crime charged 

they must give the.defendant the benefit of the doubt and find 

them not guilty of the crime charged. 

I will tell ,them that there are two Defendants in this 

c~se. . I will tell them. that Ladorrean Collington is· charged 

with accessory before the fact to armed robbery, and accessory 

before the fact of burglary first degree., Quentin Lavant Gause 

is charged wi th murder, armed robbery and burglary in the· 
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1 first degree, that the case of each Defendant, and the 

2 evidence and the law considering -- or concerning that 

3_ Defendant is tD be considered separately and individually, 

4 their verdict does not have to be the same for both 

5 Defendants; they can find on~--Defendant guilty or not guilty, 

,6 and that doesn't control their verdict as to the other 

7 Defendant, and each particular crime is a separate matter to 

8 _ be considered s~parately. So I will instruct them as to that, 

9 and they would arrive at and write a separate verdict, either 

10 not guilty or guilty, for each individual Defendant on each 

11 charge charged against them. 

C-- " 
" 

12 I will talk about accessory before the fact -- probably 

13 one general charge, a definition of accessory before the fact, 

14 indicating, again, that the Defendant is charged with two 

15 separate crimes, and I will mention both of them, accessory 

16 before the fact of armed robbery, and accessory before the 

17 fact of burglary 'in the first degree, and that there's two 

18 crimes they've got to make two separate decisions. But then 

19 I'll go on and define accessory before the fact to them after 

20 I say that. I won't read it to them twice, the basic 

21 definition of it. 

_22 After that it will be my intention to charge the law of 

23 murder, the State must prove, beyond a reasonable doubt, the 

24 defendant killed another with malice aforethought, defining 

25 malice, and you know, that malice aforethought' doesn't require 

- ------------------------------------------------' 
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. 
1 that malice exist for any particular time before the act is 

2 committed l but malice must exist in the mind of the defendant 

3 ·just before l and at the time the act is committed; it has to 

4 be that combination of the previous evil intent and the actl 

,5 and 

6 go on to ,talk about the - - as far as mal ice I could be express 

7 or inferred l and go ahead and talk to jury about that. When 

8 we get to the· -- I will tell them that inferred malice can 

'9 arise when the deed is done' with a deadly weapon l a deadly 

10 weapon is an article l instrument or substance which is likely 

11 to cause death or great bodily harm l whether an instrument has 

12 been used as a deadly weapon depends on the facts and 

13 circumstances of each case. I will not give 'examples I because 

14 I don/twant to go into the area of commenting on the facts l 

15 so I I m not 'going to give examples of what might be a deadly 

16 weapon. I/ll just 'leave it at definitioh. 

17 Go on l talk about the charge of armed robberYI that the 

18 State mus,t prove I beyond a reasonable doubt I that the 

19 Defendant took personal property from the person or presence 

20 of another l the State must also prove I beyond a reasonable 

21 doubt I the Defendant carried the property awaYI intending to 

22 permanently deprive the owner of the propertYI and to keep the 

23 prop~rty for the Defendant/s owri use l and that slightest 

24 removal can be -- the property is in the presence of a person 

25 if {tis within the person/s reach or inspection l so the person 
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1 could keep it if not overcome with violence or prevented by 

2 fear. 

3 And the State also has to prove, beyond a reasonable 

4 doubt, the D~fendant was armed with a deadly weapon, and 

5 again, I will read'that statement, what -~ a deadly weapon is 

6 any article, instrument or substance likely to cause death or 

7 great bodily harm, whether an instrument has been used'as a 

8 deadly weapon depends on the facts and circumstances of each 

9 case. Again, ,I will not give examples. 

10 And finally,' I will ,charge first degree burglary; the 

11 State must prove, beyond a reasonable doubt, the Defendant 

12 ,entered a dwelling without consent, define dwelling, that any 

13 entrance is sufficient, the smallest entry, ~it could be any 

14 part of a body, and the State does not have to prove that 

15 force was used ~o gain entry, if t~ey ent~r~d by decieption, 

16 artifice, trick or misrepresentation, and they also have to 

17 prove, beyond a reasonable doubt, the Defendant intended to 

18 commit a crime, either felony or misdemeanor. 

19 And obviously I will, at the very end, tell them that 

20 their decision has to be unanimous, and it's twelve zero, not 

21 any combination thereof. 

22 Anything that you are aware of at this point in time, 

23 Solicitor? And if y'all want to think about it overnight and 

24 come to me first thing in the morning and ask me to think 

25 about something else I'll be glad for you to do so, but at 
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1 this point in time is there anything else, Solicitor? 

2 MS. von HERRMANN: There is, Your Honor. If Your Honor 

3 would consider charging hand of. one is the hapd of all, also, 

4 the felony murder inference. 

5 THE COURT: All right. Let's deal with those one at a 

6 ·time. 

7 MS. von.HERRMANN:All right. 

8 THE COURT: Hand of 'one . . What's your I'll just ask 

9 both of YOUr Mr: McCollum, what's your position on that? 

10 MR. McCOLLUM: . As ,to the I think as to the 

11 Def~ndant, Collington, it ~ould ~e a little bit confusing to 

C""''', 
-' 

12 i charge that.. Obviously if someone is present, aiding and 

13 abet tihgth,ey ·could be convicted as a principal, and that's 

14 basically my position on it, Yo~r Honor. 

15 'THE COURT: All right. And Mr. Hazzard. 

16 MR. HAZZARD: If the jury believes the testimony of 

17 Gregory Floyd, I guess, which is the only actual testimony of 

18' uniting, combining and conspiring for' some common goal and 

19 purpose, then I would -- I would think that it might be 

20 appropriate. 

21 THE COURT: All right, sir. Solicitor, what about the 

22 point that Mr. McCollum has brought up as to his particular 

23 client, about the confusion that there might be by the jury 

24 thinking about hand of one and charge of accessory before the 

25 fact? 
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1 MS. von HERRMANN: Well, I think that Your Honor can 

2 explain .to the jury that the charge with regard to the hand of. 

3 one is the hand of all applies to principals, that she has not 

4 been charged as a principal; and so that legal concept would 

5- not apply to her, it would, rather, only apply to Mr. Gause. 

6 MR. HAZZARD: Which then kind of gives greater 

7, inference and impetus that .it does -- that it does, in fact, 

8 apply to him as someone who is guilty, 

9 MS. von HERRMANN: And here's the situation, .Your 

10 Honor. I mean, it comes up in se~eral different ways. You've 

11 got -- you've got Mr. Floyd, who said that he fired a shot 

12 while he was in there, you've got Mr. James, who admi.ts· to 

13 taking property out of there. If Mr. James takes property out 

14 of there, under the hand of one is the hand of all they are 

15 all'responsiblefor taking that property out of there, which 

16 would make Mr. Gause arid Mr. Floyd responsible for taking that 

17 property as well, which is, of course, one of the elements of 

18 the armed robbery. 

19' MR. HAZZARD: And I understand that, Your Honor, but 

20 the -- and maybe this argument is more for Mr. McCollum, but 

21 the State chose to try these two together; we tried to sever 

22 them; they chose to try these two together~ and I don't think 

23 they can now get the benefit of possible confusion. 

24 THE COURT: Well, I appreciate that .. I guess the point 

25 that -- and what -- I should have probably been more clear 
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1 about getting a comment from you. The State was suggesting to 

2 me that, in the charge that, you know, I was gQing to talk 

3 about ~ccessory before the fact first, and then 1 ~as going to 

4 talk' about murder, armed robbery and burglary in the first 

5 degree. That was the order in which I· was going to talk to 

6 them about, that. 

·7 Regarding ,the hand of one charge, as 1· understand it, 

8. Solicitor, 'you were suggesting that I make it clear that it 

9 applies to the charges of murder, armed robbery" and burglary 

10 in the first degree, and not accessory before the fact. 1.8 

11 that what you ,were requesting of me? 

12, MS. von HERRMANN: Yes sir .. 

" 
13 THE COURT: All right. That's the question then to 

14 you, Mr. Hazzard. 

15 MR. HAZZARD: If it can be made specific in that 

16 fashion, without the Court saying, now this doesn't apply to 

17 Ladorrean Collington, you know, which --- _ 

18. THE COURT: No, I'm going to say that, with regard to 

19 hand of one it applies to the crimes of murder, armed' robbery 

20 and burglary in the first degree, and then I would read to 

21 them what the hand of one; hand of all is. 

22 MR. HAZZARD': Okay. 

23 THE COURT: All right. That's how I would say it to 

24 them. I don't want to say anything else, honestly, other than 

25 that, .to try and invade their provence. I'll say it applies 
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1 to the crimes of murder, armed robbery and burglary in the 

2 first degree. That's all I'm going to say. 

3 MR. HAZZARD: Okay. And obviously I would just -- if 

4 possible I would like to see the form, the. Court's charge on 

5 that beforehand. 

6 THE COURT: On hand of one. 

7 MR. HAZZARD: Yes sir. 

8 THE COURT: All right. Let me just I'll go over it 

9 right now. How about that. Hand of one. If a crime is 

10 committed by two or more people who are acting·together in 

11 committing a crime· the act of one is the act of all. A person 

12 who joins with another to accomplish an illegal purpose if 

13 criminally responsible for everything done by the other 

14 person, which occurs as a natural or probable consequence of 

15 the acts done in carrying out the plan and purpose. The act 

16 of one is the act of all, Qr as sometimes said, the hand of 

17 one is the hand of all. Pr~or knowledge that a crime is going 

18 to be committed, without more, is not sufficient to make a 

19 person guilty of that crime. Mere knowledge that another 

20 person is going to commit a crime, even if the defendant is 

21 present when the crime is committed, is not sufficient to 

22 convict the defendant i the State must prove ,. beyond a 

23 reasonable doubt, by competent evidence, the theory of the 

24 hand of one is the hand of all. A principal.in a crime is one 

25 who either actually commits the crime, or who is present 
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1 aiding, abetting or assisting in committing the crime. When a 

2 person does an act in the presence of·, and with the assistance 

3 of another, the act is done by both .. Where two or more, 

4 acting with a common plan or intent are present at the 

5. commission of a crime it does nbtmatter who actually commits 

6 the cri\l\e, all are guilty; the hand of one is the hand of all. 

7 Present at the commission of'a crime means to be sufficiently 

8 near, to aid, abet and assist in the commission of the crime, 

9 however, mere presence at the scene· of a crime is not 

'sufficient. to convict. Intent is also a necessary element, 

11 for there must have been a common design or intent to commit 

C: 
" .' 

12 the cr;i.me, . and the crime must have been committed with the 

13 person aiding or abetting by some overt .act, not accidentally 

14 or involUntarily~ Intent may be shown by acts and conduct of 

. 15 the defendant, and other circumstances from which you may 

16 naturally and reasonably, infer intent. The State must prove 

17 all these elements beyond a reasonabl,e doubt. 

18 That's what I would intend to charge them, Mr. Hazzard. 

19 MR. HAZZARD: Okay, Your Honor. Thank you. 

20 THE COURT: All right. Any problems with that then? 

21 MR. HAZ ZARD : None from the Defendant, Gause, Your 

22 Honor. 

23 THE COURT: All right. Very good. 

~."~~:" '~=--=-,,'I:. 

_/ 

24 

25 

And Mr. McCollum, as I indicated, my intention is to 

charge accessory before the fact, and then go into murder, 
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1 armed robbery and burglary in the first degree, and before I 

2 ,talk about hand of one, han,d of all I'm going to say, you 

3 know, the following theory applies to murder ,.armed robbery, 

4 and accessory -- I'm sorry murder, armed robbery, and 

5 burglary in the first degree, arg.d then I'll read what I just 

6 read. 

7 Do you have a problem with that? 

8 MR. McCOLLUM: No, Your Honor. 
. '. 

9 THE COURT: All right .. Just one second. 

10 MR. McCOLLUM: And Judge, if you are going to charge it 

11 I don't object to it .. , There's so much language' in there 

12 explaining it that, in some ways,' I.think it maybe even would 

13 bene~it Ms. Collington 

14 THE COURT: All right. 

15 MR. McCOLLUM: -- -Now that I· listen. to it again, so I 

16 don't -- I'm not asking for 'any special requirements. 

17 THE COURT: Well, l appreciate that, but -- I 

18 appreciate that., I think I will stick with wpat I told y' all 

19 about. 

20 'AII right. And I know there was something else, 

21 Sol'icitor. I got off on this'. There was something else you 

22 wanted me to charge and ---

23 THE COURT: I just had two other issues, Your Honor. 

24 The first would be that I would ask the Court to consider 

25 charging the felony murder inference. 
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1 THE COURT: All right. Hold on a second. All right, 

2 again, this would be -~ and let me just read it, as·r 

3 understand the felony murder inference charge, so everybody 

4 understands -- and r would have to do something to make it 

5 clear it doesn't ~pply to Ms. Collington. 'As I understand it 

6 the felony murder inference says, if one intentionally kills 

7 another during t'he commission of a felony the inference of 

8 malice may arise if facts are proved, beyond a reasonable 

9 doubt, sufficie~tto ~aise an ~nference of malice to your 

10 satisfaction. This inference would simply be an evidentiary 

11 fact to be taken into consideration by you; along with all the 

12 other evide~ce in the case, and ~ou may give it the weight 

13 that you decide it sh6uld.receive . 

. 14 I appreciate what you are asking, Solicitor, but in the 

15 definition of mu:r:der ~- and let me go back to that. 

16 MS. von HERRMANN:" Judge, it's not going to give me --

17 I'll withdraw my request on that. 

18· THE COURT: All right. I because I 

19 MS. von HERRMANN: That's fine. 

20 THE COURT: -~-I talked about that, and 

21 . MS. von HERRMANN: I think you do . 

22 . THE COURT: -~-And honestly, we talk about, you know, 

23 malice can be inferred by conduct showing'a total disregard of 

24 human life. Inferred malice may arise when the deed is done 

25 wi th a deadly weapon. , I think - --
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1 State of South Carolina, again, reaffirming ,that, I find that 

2 there. is more than sufficient evidence, if that evidence is so 

3 believ~d by the jury, to sustain the verdicts of guilty as to 

4 the D,efendarit on both Gharges, ,beyond a reasonable doubt. 

5 And then you had also made'the motions ,-- renewed your 

6 motions on the pretrial, ~otions; is that correct? 

7 MR. McCOLLUM: Yes sir, Your Honor. At this time, on 

8 behalf of th~ Defendarit, Collington, I hereby renew all 

9 motions made;' all written motions, 'all motions heard, all 

10 motions made verbally or orally oil the record, and also renew 

11 all objections made befor~ the Court, . which were overruled, 

12 and additionally,' 10ur Honor, rene~-the --specific~lly also 

13 ·renew the motion ,for the request for a mistrial based on the 

14 evidence of threats. ,And that's that's all I have t~om the 
'.J" 

15 Defendant at this ·time, Yo.ur Honor. 

16 THE COURT: All right. Very 'good. Again, I would 

17 respectfully decline to grant your motions regarding all of 

18 the pretrial motions. I'll just reaffirm the rulings that the 

19 Court made, and will indicate that nothing that transpired 

20' during the course ,of the trial has caused me to reconsider 

21 those' decisions in any way, and I reaffirm the decisions made 

22 by the Court during the' cours'e of the trial;, and respectfully 

23 decline to grant your motions in that regard. 

24 All right. I'm sorry. Anything 'else on 'behalf of the 

25 Defendant, Collington? 
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'. 
,"I minutes, then I'll have·you c6me badk in, I will give you the 

:2 lawthaty6u will apply to the facts that yo~ f{nd to be true 

3 intbi~ matter, and ihen i will submit the'ca~e to you fo~ 

\ 
4 your. deliberation and your unanimousdec'is:ion on the matters, 

I. 

5 presented. 

6 : So' wi th that 1'11· turn. it over to tpe lawyers' for their 
, 'O( , 

7 closing arguments.' 
.. 

So+ici tor,. .. ' 

9 MS. von HERRMANN: 'Tha:nk .you v.ery .. much. May it, please 

10 the Court. 

11. .. THE COURT: 
, • ,-l ' 

'C'" ,,,., ~ 
. .;..,' . 

12. . MS .. von HERRMANN: " :Thank you, Your Honor. 

13 'Good morning, ladies, and gentlemen of the jury, I 

i4 ,apprebiate yoUr attent~on that you've: given to this' case this 

. 15 week. We' vebeen lookiQ.g at you from time to··time, and I· k:~:lOW 

16 that· y' .all h~ve paid a ~ot of attention to the witnesses that 

17' have come. up here and testified .. ' 

18 ' B~fore,w~ get to that, to the ~itne~ses and to the 

19 . evidence, I want t.o talk.' t·o you about a couple· of different 

20 things that just sort of come into a trial. There are two 

21 'different kinds of evidence that are presented to you in a 

22 trial~ The first kind of evidence is evidence which is. called 

23 direct-evidence. Direct-evidence is the evidence thai someone 

24 perceives through their senseSi they see it, they hear it, 

25 they taste it, they smell it, they touch it. Direct-evidence. 
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1 The different kind, the second kind of evidence is 

2 circumstantial evidence. And you hea~ people all t~e time, 

3 just kind:of a gen~ral vernacular, s~ying things like, well, 

4 they don't .have anything against that ~uy; it's just all a 

5 bunch of circumstantial evidence, which mak~s it sound like 

6 there's something wrong with circumstantial evidence, but 

7 there's not, and in fact, most evidence is circumstantial 

8 evidence, most evidence, and the Judge will tell you, when you 

9 go back there to consider this case you are to make no 

10 distinct~on between evidence which is direct evidence, and 

11 evidence which is circumstantial evidence. Circumstantial 

12 evidence just means that it's something -- it's the kind of 

13 evidence from· which you can draw a conclusion. 

·14 Now, Supreme Court Justice Costa Pleicones, told me a 
~ 

15 story many, many years ago about his nephew. He said that his 

16 nephew was over at his house, and his wife was cooking dinner, 

17 and his nephew was a little boy, and the little boy came up to 

18 him and said, Uncle Costa, 1'm hunger, can I have that banana 

19 up there, and Judge Pleicones said, lOOK, we are getting ready 

20 to have dinner; you can't have that banana right now. The 

21 banana is sitting up there on the counter. Well, Judge 

22 Pleicones goes and he leave$, and he hears the little boy 

23 go{ng, I want that banana, and so he goes out of the room. 

24 Well, he comes back a few minutes later and he looks on that 

25 same counter and guess what's there, banana peel, no banana. 
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1 So he looks at the little boy and he goes, did you eat that 

2 banana, and the little boy looks back at him, and he lea~s 

3 down and he says, let me smell your breath, and the little boy 

4 goes, huh, banana, and he looks on .the side of his mouth and 

5 he sees a little piece oL banana. Did he see that child eat 

6 that banana, 'no,he didn't see that child eat that banana. 

7 Did' the child eat the banana? Sure he did. Of course he did, 

8 and anyone can take kind of information and put it together 

9 and know that the child ate the' banana. The peel is gone, the 

10 child wanted the banana, he's got a little' piece of banana on 

11 his face, and the banana is on his breath. That's 

12 circumstantial evidence. That's what it is. 

13 The Judge.i~ also going to give you an instruction about 

14 reasonable doubt, and I know you all have all heard about 

15 reasonable doubt. You hear about it on television shows, and 

16 we just, as citizens of this Country, know, or have a general 

17 idea about what we think reasonable doubt is. I want to talk 

18 to you about rea~onable doubt. 

19 There are many things in life that we know, but there 

20 are very few things in life that we can know with absolute 

21 certainty, aDd the law does not require that we know something 

22 with absolute certainty. The law requires, what reasonable 

23 doubt requires, is that you be firmly convinced that what the 

24 fact is that you -- whatever the fact is, that you are firmly 

25 convinced about that particular fact. So that's what it is, 
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1 proof that leaves you firmly convi'nced. . What is it not? It's 
I 

2 not an absolute certainty. We can't prove anything to an 

3 absolute certainty. There's a pretty good chance that the sun 

4 is going to rise tomorrow, but nobody can prove that to an 

5 absolute certainty. It's not beyond all doubt. You can have 

6 some doubt. You can have some doubt. And we all have some 

7 doubt about almost everything, and it's not beyond some sort 

8 of moral certainty, so again, what reasonable doubt is is you 

9 want we have to give to you - - the, State is required' to 

10 give to you proof that leaves you firmly convinced. It's 

11 something that you use every day in your life.' You don't act 

c; 12 on something if you are not firmly convinced. If you feel 

13 like it's appropriate for you to act on something then you are 

14 firmly convinced. That's reasonable doubt. 

15 There are also some matter~ of law that the Judge is 

16 going to talk to you about, and as you know, ,the two different 

17 Defendants in this case have 'been charged with different 

18 things, and so I want to take them separately, because it 

19 really is confusing, and so I'm going to start over here with 

20 Mr. Gause, and I'm going to talk to you about what Mr. Gause 

21 is charged with. The first thing that he's charged with is 

22 burglary in the first degree. Now, here is the definition, 

23 elements, if you will, of burglary in the first degree. 

24 Entering a place ,'where people live, without consent, and with 

25 an intent to commit a crime therein. While entering, or while 
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1 in the house, or when fleeing, the defendant -- and you don't 

2 have to have all of these -- you can have one, any single one 

3 of these -- is armed with a deadly weapon, or causes injury to 

4 anyone not participating in the crime, or uses threats, or the 

5 use of a dang~rous instrument, o! displays a knif~ or a 

6 firearm. I would submit to you ·thatin this case there is no 

7 question that he entered into a place where people live. He 

8 entered into Allen Smith's house. H~ didn't have consent to 

9 go into that house. And they intended to commit a crime once 

10 they got in there. While they entered that residence they 

11 were armed with deadly weapons. He was armed with ~ deadly 

C··; " .r' 

12 weapon, he caused an injury to a person who was a non-

13 participant. You remember Frankie Davis testifying about the 

14 injury that she received when she slid down un4er the bed~had; 

15 to be taken away by E.M.S .. Use'of a dangerous instrument. 
J 

16 Firearm is certainly a dangerous instrument. And here again, 

17 displays a knife or firearm: S6 I would submit to you that 

18 with regard to the burglary in the first degree he doesn't 

19 just meet one of the~e elements, he meets all of the elements, 

20 all of the elements of burglary first. 

21 In addii~on to th~ burglary first he's also charged with 

22 armed robbery. Now these are the elements of armed robbery. 

23 The taking or -- taking or attempted taking -- you don't even 

24 have to take something, if you just go in there and try to 

~-~"~~l: ~ _." take something -- .taking, or attempted taking, and carrying 25 
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1 away of the personal property of another, with intent to 

2 deprive him of possession by use of force, threats or 

3 intimidation, while armed with a deadly weapon. 

4 There was money in that house, according to Frankie 

5 Davis, when they went in; When Robert Deal ,from Crime Scene 

6 .got there there was no money. Somebody took that money. 

7 And you als6 heard DonellJames testify about the fact 

8 that he took that gun, that .410 out of the bedroom there in 

'9 that house. So you may be saying to yourself, well, wait a 

10 minute, Donell said that he took it, so does that does that 

11 count if a co-defendant takes it?' Sure it does. Yes, it 

C'· 
.. ..... -

12 does. And this is what -- 'It counts. And the Judge is going 

13 to instruct you on all theie things as well, because there is 

14 a theory in the law which is called the hand of one is the 

15 hand of all, and that theory states that, if a crime is 

16 committed by two or more people who are acting together in 

17 committing the crime, the act of one is the act of all, both, 

18 or all, are equally responsible. If Mr. Spratlin and 

19 Detective Townsend and I go into a residence, and while we are 

20 in that residence I take a jewelry box and I leave, I took the 

21 jewelry box, he's responsible for taking the jewelry box, he's 

22 responsible for taking the jewelry box, because the hand of 

23 one, when you are acting in concert, is the hand of all. 

24 And by that same token, each of these co-defendants that 

25 you heard testify here, you heard that they were all charged 
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1 with the same crime, they are all charged with the ~ame crime, 

2 because the hand of one is the hand of all, and everything 

3 that Mr. Gause did,they did, and that's why they are charged 

4 the same way that he's charged. All right, so the hand of one 

5 is the hand of all. So if Donell,James takes a weapon out of 

6 that residence, carries it away, then we had a taking of the 

7 'personal property of another, with the intent to deprive him 

8 of possession .by use of force, threats; or intimidation, while 

9 armed with a deadly weapon. That's your armed robbery. Okay. 

10 That's it., That's what we' are looking for, and that's what 

11 we've got to prove with regard to the armed robbery. 

12 Finally, Mr. Gause is charged with murder. Murder is 

13 the killing of another'withmalice aforethought. Well, what 

14 in the world is malice aforethought?I'v~ got to tell you, 

15 before I went, to law school I had heard malice. I had no idea 

16 what malice aforethought was. Here's what it is. Malice is 

17 the intentional doing of a wrongful act, or ill will, hatred, 

18 hostility toward another, or reckless disregard for the lives 

19 and safety of others. You don't have to have all of these, 

20. again. You can have anyone of them. Killing of another 

21 while you were doing a wrongful act. If you kill a person 

.22 while you are committing a burglary, if you kill another 

23 person while you are committing an armed robbery, then you 

24 have committed that killing with malice aforethought. You can 

25 infer that malice by the use of a deadly weapon. There is a -
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1 - often a presumption -- and I've talked to jurors after cases 

2 before and they told me that they had gott~n back_in their 

3- jury room and that there was a lot of talk back there about 

4 people having discussions about premeditation. Premeditation 

5 is not a requirement. Premeditation has never-been a 

6 requirement for murder. There are other states which have 

7 different degrees of murder. They've got murder one, murder 

8 two, murder three, that sort -of thing ,_ and some of those 

9 levels of murder 'require premeditation. In South Carolina 

10 that's not what ,we have. ,This is the definition' of 'murder 

11 right here.'- This is it. ,This is the only definition. 

12 Killing of another with malice af'orethought. All right. And 

13 so it's not that-they have to plotout,_oh, we are going to go 

14 In here and shoot this guy, oh,- I'm planning on shooting this 

15 guy. If you are' holding a gun on s'omebody, and you pull that 

16 trigger, -and that happens, in the course of a burglary, in the 

17 - course ot an armed robbery" or ,even if you just pull ii with 

18 reckless disregard, that, ladies and gentlemen, is murder, , 

19 murder~ And those are the charges that apply to Quentin 

20 Gause. 

21 Now, with reggrd to the Defendant, Ladorrean Collington, 

22 she has been charged -- she's got two charges, accessory 

23 befor~ the fatt to burglary first, and acces~ory b~fore the 

24 fact to armed robbery, and here is what that means. The 

25 Defendant, Ladorrean Collington, did one of these things: She 
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advised, and agreed with, or she urged, or she hired, or :i,.i1 

some way aided, counseled, encouraged, the perpetrator would 

be ~he perpetrators in ,this case-- to commit a felony, 

burglary', and armed ,robbery :- - defendant is, not, present 

nobody is ,saying Ms. Collington was present; that's not 'the 
" ' 

, State's pOsi tion,-- and' the principal, comrt)i tted, the crime. 

,,'well, we knowthe,pri,ncipaJ. committed the crime. We, kn9w that 

there was,a burglary committed, and ,we know that th~re is an 

armed robbery committed. So in'order for you to convict her 

of" ac'cessory before the, fact of burglary, and accessory before 

:t~e fact of'armed,';obbery,~ll you've go~ to believe is that 
, , 

she urg~d· so~ebody to go break ,into his' house" and try to rob 

him, that she counseled ,them to , try, to break ,into his house' 

and, cOf(lmi t an armed robbery, that she encouraged, aided - - any,' 

of these - - urged, hired, advised' -; -, she advised 'them, that 

"she told them" you should go break in that house and you, 

should rob. That's it. She doesn't ha~e t6 driVe them there. 

She 'doesn't have to do anything other than encourage them to 

do it. So that's what ,we've got our two Defendants charged 

with. All right. 

In a homicide case it's a litt~e bit different, the way 

the police deal with it, than they do with other cases. In a 

homicide case they just want to divide it into two parts. 

It's di~ided i~to a crime scene part, a part handled by crime 

scene, and then a part that's handled by someone who is 
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1 designat~d as the lead detective in that case. 

2 Now; Investigator Deal came up and he testified for you 

3 about. the crime scene, and ',we put a who,le lot of pieces of 

4 evidence in, and all of those thirigs -- all of those items 

5 will go back'with you to your jury room, and so you can look 

6 ,at as many, of those, or as few of those as' you care to look 

7 at. B~t his role is to collect that evidence, to preserve the 

8 evidence in order to bring it here to court, today, and if any 

9 of those items need to be tested that they be ,sent off for 

10 testing. 

11 'The l~ad detective in the'case is a separate part of the 
" 

12 equation~ The,~~ad detective's role is that he goes out and 

13 he follows up on leads, ,hede~elopers leads, he ,looks for 

14 people, he interviews people, they may get some search 

15 warrants so that they can collect evidence and that sort of 

16 thing, and that's what the~ead detective does. The lead 

17 detective doesn't have any personal knowledge about what 

18 happened at ~hat scene. All ~ight., So defense attorneys like 

19 to make a big deal about the lead detective not testifying, 
I 

20 but the lead detective could only testify about what somebody 

21 else said~ and since we'vebroughi ,those somebodies to you, 

22 and put them up there, there's no need for him to be up there. 

23 He is her.e today. He can't tell you what they said. We have 

24 to bring the people that he has put together up here and 

25 present ,them to you. He's the gatekeeper, so that's why he 
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1 didn't testify in this:matter. Okay. 

2 All right. So that being said, the Defendarits in this 

3 case have been represented by two very fine defense attorneys. 

4 They have gotten a good defense. I can tell you that Mr. 

5 McCollum and Mr .. Hazzard are two of the best lawyers that we 

6 have here in Harry County, 'and they've· dO,ne a good job for 

7 their clients, ·but here's what their job' is. Their job is to 

8 ·get a not guilty verdict for their clienE., Their job is not 

. 9 to present the 'truth to yOu, to enlighten you, to let you know 

" 
10 what really happened. Their job is to take your attention 

11 ' away 

C-· 
" " 

.. 

! . 

12 

13 

MR. HAZZARD: Your Honor, I "m going tQ object to that 

charact~rization. ' 

14 THE COURT: 'I'm'going to' allow, at this point in time, 

15 the Solicitor to ·continue. 

16 You may continue, Ma' am., I~ • 

17 MS. von HERRMANN: Thank you. 

18 Their job is the draw your attention away from the 

19 evidence that incriminates their client. That's their job. 

20 That's what they are there to do. So what they are going to 

21 talk to you about is minor inconsiste~cies, little bitty 

22 pieces. They are going to pick, pick, pick, pick, pick, pick, 

23 'pick the little bitty pieces, and they are going to want you 

24 to look at one little tree here and there. What I want you to 

25 do is, I want you to look at the forest. I 'want you to look 
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1 at the big picture, and everything that you heard in it's 

2 totality. 

3 Now let's talk a little bit about the physical evidence 

4 that we have in this case. We've got two ,shotgun shells, all 

5 right, and we laid those out for you. We've got one .22 

6 ,casing this is what was found at the scene, and you'll have 

7 this back there -- two shotgun shells, one.22 casing. We've 

8 got a broken door frame, we've got some bedroom -- dresser 

9 drawers that are pulled open, and we've got a missing .410 

10 shotgun.' We had a lot of other stuff, but those, in 

11 particular, are important things, because you heard the 

12 

13 

testimony of the firearms expert', Ira Parnell, who came in, 

and h~, took thisshotgun:·right here, and he compared this 

14 shotgun to the two shotgun shells that were collected from the 

15 house. And you remember'what he said about that. Those two 

16 shotgun shells, which were the only shotgun shells collected 

17 from the house, were not fired from'this weapon. He told you 

18 that the .22 casing found in the house was fired frqm this 

19 weapon. The only conclusion that we could logically come to 

20 from~ that is that there's 'another gun in that house that fired 

21 those two shotgun shell~. 

22 Now Donell' James told you that he took a shotgun out of 

23 there, a .410 shotgun. A .410 shotgun doesn't shoot a .12 

24 gauge shotgun shell - that gun didn't fire that shell, all 

25 right, so there's another gun out there, and it's the 
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1 camouflage gun, and it~s the gun that Quentin Gause brought. 

2 Greg -- Greg Floyd excuse me admits to this .22. 

3 He admits to this. And Dr. Proctor came in then .and he talked 

4 to you about the 'cause and manner of death, and he told you 

. 5 tha,t the cause of death was the shotgun wound" was a -- were 

6 shot;-, ,excuse .me - - gunshot wounds. He told you that there 

7 was a large. shotgun wound" which wa's,a fatal wOllnd, and he 

8 also told you th~t there was'~ .i2 wound in that victim. 

9 All right, now,. let's move offof.that physical 

io evidence, talk a littl~ bit about the witnesses in this case. 

11 There are two kinds of witnesses that we have'here. We've got 

12 our victims, Mr'. Graham and Ms. Frankie Da,vis, and then we'ye 

13 got our cooperating co-defendants: Let's talk about Frankie 
' .. 

14 Graham -- excuse me -- le,t's talk about Anthony. Graham, just 

1.5 for a few minutes. . Anthony Graham is a good - - Frankie Graham 

16 is a - - I mean;- - excuse me - - Anthony Graham was a good 

17 witness, kind of just to lay things out for you, and what he 

18 told you was ,that his friend, Allen Smith, had come -- had 

19 come and picked him up, and that -- somewhere around this time 

20 period, and then that on April ,the 8th, that Allen Smith and 

21 Ladorrean Collington got into an argument. Remember he says 

22 that's where they got {n the ~rgument and she pulls the chain 

23 off, and tried to, like kick him in the crotch, and they ran 

24 off and down the road, and then they see her, she's at the end 

25 of the road in her car, and she drives down and breaks out the 
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1 window and leaves a note there. That's what's happening here 

2 on the 8th. And then the next sort of big event -- and I 

3 think I taiked to you about some of these in opening argument, 

4 is the 10th, Thursday the 10th. That's the day that this, 

5 what I call the failed attempt, took place. That's the day 

6 when Andrew James, Donell James, and Greg Floyd go over to 

7 their house, to Allen Smith's house, and they end up 

8 basically, for lack of a better wordi chickening out, and 

9 heading back to Ladorrean's house, and just had a bad feeling 

10 about it, they said. 

11 The next day that is important is Friday, the 11th. 

12 This is the day that Frankie Davis told you that she ran into 

13 Ladorrean Collington there over in Aynor at the Dollar Store, 

14 and at that time she, you know, bless her heart, you know, 

15 this is the woman who really and truly is an innocent victim 

16 in this thing. I mean, she gets over there and this woman, 

17 Ladorrean Collington, is yelling at her, she's calling her 

18 names, and what does Ms. Davis do? She says, I'm old enough 

19 to be your mom; I'm not getting in any kind of fight with you, 

20 and she leaves, and defuses that scene. She didn't want to be 

21 involved with Ladorrean Collington. She didn't want to have 

22 anything to do with this woman. And she goes -- you know, on 

23 that day she goes home, and that's when, the next thing you 

24 know Anthony Graham gets a message on his telephone, and 

25 here's what that message said -- y'all will have this back in 
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1 your jury room too. You can listen to this bnce you get bick 

2 there. 

3 . (PUBLISHES A PORTION OF STATE'S EXHIBIT NUMBER 72.) 

4 We might want to do something about that. Check· that 

5. out. Take that aJ;1d check that out before we put that back in 

6 there. We'll get back to that, and again, y'all - - I - - we 

7 don't need to play it in here. Y'<;l.ll will have it back there 

8 and you cari hear it. And y'all have heard that threat before. 

9 But Frankie, on that day, . runs into Ladorrean. 

10 And then finally we have the incident date on the 13th. 

11 This chart is also going to go back there with you. I know we 

12 didn't enter it into evidence in your presence, but you all 

13 can use that when you get back there, if you need to, to kind 

·14 of sort through some things. 

15 Frankie Davis, what does she tell us in addition to 

16 that? She says ~he sees a text that Ladorrean Collington sent 

17 to Allen Smith, where she threatens Allen and his mother, and 

18 physically sees that on his telephone. 

19 And then, of course, she goes into what happens that 

20 day. She is laying there in the bed ~- I'm not going to 

21 belabor it. You all have heard the testimony. She hears 

22 people coming in the house. She says she sees three, and 

23 hears three voices, she slides down between the side of the 

24 bed, she's under there, and she looks out, she sees two sets 

25 . of shoes under there, she sees somebody going through the 
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1 dresser, and some things that are falling out. She says 

2 that -- .she describes those shoes. By the waYr one pair of 

3 those was black, and one pair is black and gold. She runs 

4 out, and what does she see? She sees her beloved Allen, 

5 laying there, dead, and who can't sympathize with that woman. 

6 She calls the police on 911, and she tells them immediately 

7 that she suspects Ladorrean Collington, because by this day 

8 all of these other things have already happened. There aren't 

9 people coming in 'and out of that house. She didn't have 

10 reason to suspect· anybody else. That was the orily person that 

11 she had any problem with. 

12 Then we have some testimony from our cooperating co-

13 defendants, and let's talk about those. Would I like to put 

14 up a nun and a priest and a rabbi up here to tell you the 

15 story of what happened about Allen Smith. being murdered, and 

16 his house being burglarized, and him being armed robbed? Sure 

17 I would. Absolutely. But the fact of the matter is, drug 

18 dealers don't hang around with nuns and priests and rabbis. 

19 People who are engaged in this kind o~ activity hang around 

20 with other people who are engaged in this type of activity, 

21 and so the witnesses to this crime are going to be people who 

22 are willing to participate in this type of crime. Everyone 

23 of those people, everyone of them that came up there and 

24 talked to' you is charged in this case. And there was some 

25 testimony about a proffer agreement '. and I just want to make 
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1 sure that we are clear about what a pro£fer agreement is, A 

2 proffer agreement -- and once you hear this you will be goihg, 

3 why would anybody enter. into a proffer agreement -- but here's 

4 what a proffer agreement is. The State says to the defendant, 

5 defendant, if you want to come forward and talk to the police, 

6 and give us some information about the case .in which you were 
. ' 

7 involved, then we will let the Judge know about your level of 

8 cooperation, and that may help you out on your sentence, may 

9 help you out on your sentence, but there are no promises being 

10 made. So ,those -- are those people hoping that they are going 

11 to get some consideration? Sure they are. Absolutely. 
, 

I C.:-, 12 

13 

Because at some point probablY,somebody is going to come,_ me, 

or some other prosecutor, and say, Judge, if we hadn't had 

14 this information from this person then we never would have 

15 known about these other people, and we wouldn't have been able 

16 to solve this crime. So they are looking and hoping for 

17 something in return, but no promises are made to them. And so 

18 that's where they stand. They are hopeful, but not assured of 

19 anything. 

20 So here's what we've got. We've got Andrew James who 

21 gets ,up there. You saw Andrew James, dark skinned, real -- a 

22 real dark-skinned guy, okay, and he is the one who went on the 

23 first attempt, the failed attempt, brought the gun and the 

24 ammo back to Donell's on the 14th: He told you there -- he 

25 told you he was there for a short period of time, that he was 
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1 dealing with the eviction matter. His girlfriend, fiance, 

2 Cecily Hillard" comes UPi she confirms that. There's a note 

3 up here in evidence showing where they went by the Social 

4 Department,. and a sig~ature was actually notarized on that 

5 day, so that's Andrew James. All right. 

6 He also told you that he talked with Tiffany later on 

7 that day, that Tiffany said, Bait shot the man, and he was the 

8 one who told the police, during their interview with him -- he 

9 went to the interview with them, and he's wearing yellow and 

10 black shoes, okay, yellow and black shoes. He's in the Police 

11 Department,' and you just -- I mean, Frankie Davis had told the 

12 . police there were some black arid gold shoes. He's in the 

13 Police Department with black and yellow shoes. He just -- you 

14 know, you can draw your own conclusion from that. Black and 

15 gold shoes ain't the same as black and yellow shoes. All 

16 right. He's in the Police Depa~tment with those ~hoes. 

17 All right. Mr. McCollum, I think, asked him about, 

18 well, you drive Ladorrean Collington to work sometimes now, 

19 d.on't you, and he said, yeah, yeah, I do, I drive her 

20 sometimes. Well, if he's driving her to work he isn't mad at 

21 her. He isn't trying -- he isn't trying to hurt her. If he 

22 .was up here trying to hurt her he wouldn't be driving her to 

23 work. He's up here telling the truth because that's what he 

24 needs to do. He needs to tell the truth. He doesn't like 

25 being up there, being called a snitch, ~e doesn't like it, but 
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1 he needs to tell the truth, and that's what he did. 

2 Donell James, he's the guy who came out from lock-up, 

3 he's still in his jumpsuit, he's still in jail. Other people 

4 have gotten out but he hasn't. He lays the whole thing out. 

5 And again, I'~ not ,going, to -- I'm not going ~o belabor the 

6 testimony, because you all heard it, but he tells you about 

7 hospital he had talked toLador~ean, Ladorrean had told him 

8 that there would be ,things, the money and/or drugs will be in 

9 the dresser drawer there in the,house, where the house would 

10 ,be, what kind of money there would be there, lays out the 

11 details. He's got people coming over to his house. 

12 Greg Floyd. Now here's, a guy who's basically never been 

13 In trouble with the law in his life until this, and Donell 

14 calls him about this lick, and he says, this is the of 

15 course he goes on the first one, and he discusses that with 

16 Ladorrean. She gives him that same information. But the 

17 second time Donell calls him on the phone, says, what are we 

18 going to do about that lick, come on, let's go on that lick. 

19 And he says, ah, you know, I don't know, maybe, maybe not. He 

20 gets a call from his friend, Bait. He talks to Bait, he says, 

21 I've got this lick; do you want to go on this lick. Bait says 

22 sure, I'll go on the lick. 

23 Greg Floyd doesn't,have his own car. He's got -- I 

24 think he said his girlfriend had a gold Maxima. Quentin Gause 

25 comes, picks him up in his red vehicle, takes him over to 
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1 Donell James' house. When they get to Donell's he tells you 

2 that Quentin. Gause has got a camouflage shotgun, that he's got 

3 a ski mas~, that he's got gloves, that he's got some duct 

4 tape, that they are dressed in black, and he says· he's got a 

5 green shirt that he put over his face. He essentially tells 

6 the same story that Donell and Andrew told you. But there's 

7 something different about Greg Floyd, because Greg Floyd gets 

8 up there and he tells you that he took this gun and that he 

9 shot a man. Do you know how many times somebody stands up 

10 there on that witness stand and admits that they shot a man? 

. 11 I would submit to you. that if he's going to tell you the truth 

12 about shooting a man, he isn't going to lie to you about 

13 anything else. If he/s going to lie to you about anything 

14 he's going to lie to you about. shooting somebody. So, I would 

15 submit to you that his credibility is way, way, way up here, 

16 and he's the one who tells you that Quentin Gause was in on 

17 this thing. He tells you -- and they all tell you that, but 

18 he's the one who tells you how Quentin actually gets into it. 

19 And here -- here's the other thing about him, is this 

20 guy has been his friend for fifteen years. If he's going to 

21 put somebody in this thing he isn't going to put his friend of 

22 fifteen years in there if it isn't true. He could make 

23 somebody up to put in there, but he doesn't. He t~lls you the 

24 truth about his friend, Quentin Gause, and he tells you the 

25 truth, that he shot that man. 
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1 Then we have Tiffany James. What can I say about 

2 Tiffany James? H~re's a twenty-one year old girl who'~ barely 

3 got a ninth grade edutation, and they want you to believe that 

4 she has written a letter which says, I am,available for 

5 further inquiry regardin~ thiS matter. t want to tell you 

6 that one, Ladorrean Collington was n9t involved in the 

7 homicide. If you believe that then we need to just stop right 

'8 here. .Ladorrean Collington was like a sister to her. And 

9 this is a' girl whb, u~fortunately, was younger; who need~d, or 

10 wanted a role model. This was an older girl who was friendly 

11 to her, who took her out, . and she would have done whatever 

·C': 
C .. ~ 

12 Ladorrean Collington told her to do,. and she did, she did db 

i 13 what -- L~dbrrean told her to drive them over there~ She 
I 
I 
I 

14 drove them over there. Ladorrean told her to write this 

15 letter. She wrote the 'letter. Ladorrean told Ser to ~o -~ to 

.16 cal~ Greg or Donell -- and these people can hear Ladorrean in 

17 the back, but Ladorrean gets her to do it. She's using her. 

18 She used her. 

19 This girl is not smart enough to plana tea party. 

20 She's surely not smart enough to plan all of this, and get 

21 everybody on the same page and all of that. Tiffany James, no 

22 way. 

23 And the last person that you heard from was Officer 

24 Cradic. He's the one who went over there and he grabbed --

25 saw the broken window and he grabbed the note. How about this 
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1 note? He;re's what he testified to. He's got a note on the 

2 door, written by Ladorrean Collington. Tiffany James told you 

3 she wrote it over there. IIBitch, I will be back. Nigger,' 

4 fuck you and Fa, bitch ass., .. , 'and it goes on. Is that a note 

5 from someone who is pregnant "and just a little bit hormonal, 

6 just a,little bit. For those of',us women who have children, 

7 no, hormonal means you might get ~' little upset when you watch 

8 a movie, you might cry when you'break something. You don't 

9 leave a note that says, bitch, I'll be back. Nigger; fuck you 

10 and Fa, bitch ass. That's not what hormonal and pregnant 

11 women do. 

12 These Defendants, co-defendants, they diffei i~ some 

13 ways, but;. they were all consistent about these things. All 

14 right. Ladorrean planned it, Andrew, brought the ammo, 

15 shotgun, ,the .22, Bait, who had drea<;ls back then, brought a 

16 camouflage gun, he had a red car, Tiffany drove it, Gregory 

17 was in the passenger seat, Dohell and Quentin were in the 

18 back, Gre~ kicked in the doo~, th~y ran iri the first room 

19 where theTe was an air mattress, then Bait and Quentin ran 

20 down to the master bedroom, there were three shots" Donell 

21 brought out a long case, they drove to TaTa's, Quentin's 

.22 sister's house, Bait drove off, Tiffany, Donell and Greg walk 

23 to Huckabee Heights, they threw a shotgun in the woods, Greg 

24 gave the .22 back to Tiffany. 'All of them tQldyou that 

25 same -- they may have differed a little, but they all told you' 
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1 those things, and ladies and gentlemen, those things, that's 

2 the crime. That's the burglary first, that's the armed 

'3 robbery, that's the murder, and it's certainly the accessory 

4 before the fact, certainly. 

5 Now Quentin Gause, most of the co~defendants told you 

6 they didn't know him very well, again, before that day, and 

7 they didn't they didn't, and that's because, as Greg Floyd 

8 told you, pe's the' one who brought him in. So the connection 

9 between him and these other people is Greg. Floyd, and.that's 

10 what they told you. 

11 ·And Ladorrean, she is -- and I -- look back at your 

C.'.' 
. ,-

12 notes when you go bacK. Y'all, she's the only connection any 

13 of these people have to Allen Smith. Everyone of them told 
,., 

14 you that, before this time_period, none of them knew Allen 

15 Smith, none of. them. "And so, in order not to convict her of 

16 accessory before the fact of burglary~ and accessory before 

17 the fact of armed robbery, you would have to believe that 

18 these people got together, absent her, and just miraculously 

19 came up with this person, Allen Smith, that they were going to 

20 go in there and burglarize and rob. That's what you would 

21 have to believe, that'they they came up with it all on 

22 their own, because she is the single, only connection. She's 

23 it. She's told them it was going to be an easy lick. Let me 

24 tell you what -- iet me tell you what this woman did. She 

25 sent those people in there. She said, it's going to be an 
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1 easy lick; it's going to be a sweet lick; you ~on't have to 

2 worry about guns. We know.there were.guns in there. She 

:3 didn' t give a rat I s' ass what ,happened to them when they got in 

4 that.home. She didn/t care. All she wanted to do was get 

5 them.,to go in there so she could serve her purpose, ~hich was 

6 to hurt himl because he didn't want to be with her. She 

7 didn't care about Done~l or Tiffany. She didn't care about 

8 Greg; she didn/t care about Quentin. It didn't.matter to her 

9 what happened to any of them. The only thing that m~ttered to 

10. her. was that she g:o,t, her. revenge. 

11 This is Allen. Smith~ He's somebody/s ~on; he/s ' 

12 somebody's family; h~'s someb6dy's boyfriend~ he's somebody's 

. 13 father, a~d he may haYe been a drug dealer, but his life is 

14 worth the s0me amount as yours and mine. 

15 Quentin. Gause 'went in there with that camouflage shotgun 

'16 and he fired ashot,bamb, barrib. He killed Allen Smith, and 

17 she made it happen. She made it happen~ 

18' I want you to go back to that jury room, and I want you 

19 to find them guilty, on all these counts. 

20 Thank you. 

21 Thank you, Your Honor. 

22 THE COURT: All right. Mr. McCollum~ closing argument. 

23 MR. McCOLLUM: May it please the Court. 

24 THE COURT: Yes sir. 

25 MR. McCOLLUM: Ladies' and gentlemen, good morning. 
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1 There I S a couple 6'f things in this case. One is 'that, 

2 ,when the case, started Ms. voh Herrmann gave her,'opening' 

3' statefuent, and 'it seemed'like ~t that t~me' she h~d a case l but 

,4 'she didn I t I she d'oesn' 1::, s'he didn I t'.What she said to you 

5 happeneddidri't happen. She. hasn't proved it'; ,What 1- said to 

6 you was 'that,the ~illers~ th~ bu~glars,. ~h~ Defendants; the 

7 criminals, who all admitted, finally, "their involvement" they 
, l. 

8' aie not on trial. They are, the State's witne~sesi ~ndthat'~ 

9 what has come' true. ' " 
i, 

10 , " ,The other thing' I want, you to think about too, ' j'ust 
! . 

1). briefly~ , or ove17, and ~ver'as "we' go through ,this, is that 

C
~' 

.,' 

12 throughout thetrial~the:witrtesses ,who haven't been!promised 

13 , anything, oh,' want to come' clean and bea~, their:, sole, if, they, 
, . , 

14 would say, weli, what/s your name, they would say, well,Dorrea 

i5 did it. Mr. Hazzard would' question them, say,' weIll; you were 

16 in thereJ didn't you .. Well, Dorrea told'usto go. They 

17' signed a proffer. Now, after lying and'lying, and lying some 
, ' 

18 more they finallYI in different degrees, admitted different 

19 involvement. in it. But orice the police have everybody it 

20 doesn't do -- it doesn't do Greg Floyd ,any good to say Donell 

21 James did it, because the police are like" well, we know that. 

22 It doesn't do anybody any good to say well, Tiffany drove them 

23 and she did it, and they go, we know that. So when everybody 

24 involved is being called, ,and there's evidence aQainst them, 

25 they can't help themselves unless they come up with somebody 
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1 else. 

2 Now, I promise you -- it's 10:15 -- that I will not talk 

3 as long as the Solicitor. I think about YQu in here this 
\ 

4 week. I used to go to movies all the time. Sometimes I don't 

5 even go to a movie because I don't want to sit still that 

6 long. I don't want to sit in the theater for two hours, and 

7 you've been in here all day, every day, listening to us, and I 

8 thank you for that. I really appreciate it. And I know 

9 nobody, when x-0u got summoned here this Monday, this past 

10 Monday, have any idea that you were going to be in here all 

11 week and have to go through this. And it's been unpleasant, 

C:, 12 and I'll talk about some of that. - It's-important, obviously. 

13 NOW, you've seen some things that, even for me, are 

14 pretty amazing. Years ago -- I've been practicing since '88, 

IS sol -- we know my math isn't that good, but I think maybe 

16 - it's about twenty-three years, I think, and when I started my 

17 career it wasn't in this courthouse; it was the old courthouse 

18 across the street, but I worked for the solicitor's Office and 

19 I prosecuted cases, and I tried cases, and when you present 

20 the case, especially something like this, a murder case, and 

21 sometimes even an armed robbery and stuff, you've got to try 

22 to figure out what happened, and sometimes it's a C dau;nting 

23 task as a prosecutor. There were times I was very 

24 

c· 25 

uncomfortable as a prosecutor, because you make these God like 

decisions .about people's lives. If I had a reasonable doubt 
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1 about the case, even some murder cases, there were cases I 

2 dismissed, because - - and my mother couldn" t believe that I 

3 could do that, that I could make that kind of decision and 

4 there wasn't somebody else, a judg~ or a governor, or, 

5 somebody, looking over my shoulder. But that's the power that 

6 the Solicitor ha~, and rtobody is perfect, ~ut when, you g~t a 

7 case like this, and you've got these stories, and you've got 

B these bad actors -- and they are bad, and I've seen bad, and 

9 they are bad -- you have to try to <;lecide what happened, and 

10 you try to do what's right, and you try to pick the right 

11 people, and sometimes you dort't get it right. Sometimes as a 

12 prosecutor you prosecute the wrong people, sometimes you get 

,13 the evidence wrong. And Ms. von Herrmann who I have - - who I 

14 like, personally, and who I have high regard for, when she got 

15 up here and started talking to you she's almost, in the 

16 beginning, it's' just apologizing to you for not having a case, 

17 or saying, well, reasonable doubt, it's not that high of a 

18 standa'rd; we can't prove anything beyond all doubt, so don't 

19 be too tough on us because somebody got killed. 

20 Now, murder, obviously and Ms. Collington and she's 

21 not charged with murder, 'okay, but murder requires malice, it 

22 requires a heart fatally bent on mischief, a heart a black 

2:3 heart, and Donell James, Andrew James, Tiffany James, and Greg 

24 Floyd, they have that. The James Gang, I think as Mr. Hazzard 

25 referred to them, those are some bad people.' Okay. When I --
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1 Everyone else remain seated. 

2 (THE FOLLOWING TAKES PLACE OUTSIDE THE PRESENCE OF THE 

3 JURY.) 

4 THE COURT: We will be at ease for about five minutes. 

5' Thank you very' much. 

6 (THE FOLLOWING TAKES PLACE AFTER A BREAK, AND WITHIN THE 

7· PRESENCE OF, THE JURY.) 

8 THE COURT.: All right, it has come now to the stage of 

9 the trial where I am going to instr:uct you,· and. tell you the 

10 law that .you are going to apply to the facts as you so find 

11 them to be in this particular case. And I told you at the 

12 very beginning that I would not indicate, or intimate to you 

13 in any way what I thought the facts of this case were because 

14 that's not my job; that's your job; and your responsibility. 

15 In the same vein, if you came into this courtroom with any 

16 pre-conceived ideas of what the law is, what it ought to be, 

17 -what it should be, what you hoped it would be, you will 

18 disregard that. You will take the law as I now give it to 

19 you, and apply it to the facts as you so find them to be. 

20 I told you at the very beginning, one of your jobs in 

21 this particular case was to judge the credibility and 

22 believability of witnesses that come before you and testify 

23 under oath. In doing so you can believe one witness against 

24 several, several against one .. You can believe a portion of 

25 what a witness says and disregard the remaining portion of it. 
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1 You could disrega~d the testimony of a particular witness in 

2 it's entirety, if you've got a good and sound reason for doing 

3 so. How do you do this? As I told you at the very beginning, 

4 you use your good common sense, your good judgment that you 

5 use iri conducting your own affairs; a~ply it to the facts and 

6 evidence you've 'heard in this case, andf;ind that evidence 

7 which convinces you of itls truth. You don't have any· friends 

8 to reward, you donlt have any enemies to punish. Your result 

9 canlt be the ---: canlt be the result of-- your verdict can't 

10 be the result of any kind.of passion or prejudice, or 

11 sympat~y. It has to be an examination of the facts and 

12 evidence in the case l find the facts and eviderice which 

13 convince you that they are true l and then weigh that evidence 

·14 against the State's burden to prove the Defendant guilty of 

15 the crimes charged against them l beyond a reasonable doubt. 

16 Now, in this particular matter I allowed you to take 

17 some notes. I told you. at the ·time, when I allowed this, and 

18 I'll remind you again, . some people are better notetakers than 

19 others, and just because somebody has something written. down 

20 on a piec~ of paper does not make it, in ~nd of itself, better 

21 than somebody/s memory of what happened at the -- or what the 

22 witness said. The Court is relying on, and expecting that you 

23 will use your collective memory and your collective knowledge 

24 regarding the facts and evidence in this case to find that 

25 evidence which convinces you of it's truth. 
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1 There are. two Defendants in thi~ case. L~dorrean 

2 Collington is charged with accessory before the facts to armed 

3 robbery, and accessory before the fact to burglary first 

4 degree.. Quentin Lavant. Gause is charged with murder, armed 

5 robbery, and burglary in the first degree. The case of each 

6 Defendant, and the evidence and the law concerning that 

7 Defendant must be considered by you separately and 

8 individually. ·There are' two cases. Each Defendant has 

separate charges. You consider them separately and 

10 individually. Your verdict does not have to be the same for 

11 both Defendants. It doesn't have to be the same on the 

12 charges that are levied against them by the State of South 

13 Carolina. You might find one Defendant guilty of a particular 

14 crime, or not g~ilty of a particular crime; and that doesn't 

15 impact your decision, or make your decision as to the 

16 remaining charges against that Defendant, or the charges 

17 against the other Defendant. 

18 You can convict one, acquit one, acquit both; convict 

19 both, any combination thereof regarding all of the. charges . 

20 It depends upon your view of the testimony, your examination 

21 of the testimony on each Defendant and each charge, finding 

22 the evidence which convinces you of it's truth, and again, 

23 weighing that evidence against the State's burden to prove 

'24 each Defendant, on each charge, guilty beyond a reasonable 

25 doubt. You will be required to reach a separate verdict on 
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1 each charge, and then, Mr. Foreman, you are going to have to 

2 report that; and I'll talk to you about that at the very end. 

3 In th~s particular case I qualified a couple of 

4 witnesses to give their opinion. Sometimes they are called 

5 expert witnesses. The reason I qualify, and state I qualified 

6 to give them thei~ opinion -- give their opinion is, we don't 

7 normally allow people to testify as to their opinion. They 

8 have ·to tell you about what they' know, what they saw, what 

9 they heard, what actually occurred. But some witnesses, by 

10 reasOn of their experience', training, knowledge, are entitled, 

II if so qualified by the Court, to give their opinion on a 

12 certain,matter. That doesn't give them any special status. 

13 That doesn't give them any greater weight than any otl1er 

14 'witness. You judge all the witnesses the same. You look at 

15 all the evidence the same, and find that evidence which 

16 convinces you of it's truth. 

17 Now there's two types of evidence, and these two types 

18 of evidence are direct and circumstantial evidence. In 

19, virtually every case that's tried we will have some type of 

20 direct and circumstantial evidence. Direct evidence is the 

21 testimony of a person who asserts, or claims to have actual 

22 knowledge of a fact. Circumstantial evidence is proof of a 

23 chain of facts or circumstances indicating the existence of a 

24 

25 

fact. The Law doesn't make any distinctton between. the two. 

.A greater degree of proof is not required of one over the 
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1 other. You look at all the evidence and again, find that 

2 ,evidence which convinces. you of it's tru1::h, and weigh that 

3 evidence against the State's burden to prove the Defendant 

4 guilty beyond a reasonable doubt of the crime charged. After 

5 weighing all the evidence if you are not convinced of the 

6 guilt ·of the Defendant beyond a reasonable doubt you would 

7 find the Defendant,not guilty of that particular offense. 

8 Our Rules of Evidence provide that the testimony of a 

9 witness may be discredited_ or impeached by showing the witness 

10 has been convicted, and that means not only charged with, but 

11 actually convicted of a crime for which that person could have 

12 been. ,imprisoned for more than one year, or if the crime 

13 involves dishonesty. As to this evidence, you only use it on 

14 the issue of credibility or ,believability, and for no other 

15 purpose. 

16 In this case neither Defendant testified. I instruct 

17 you, I tell you, this is not a fact in this case. It is not 

18 to be considered by you in any way. You may not discuss it in 

19 your jury room. It cannot be used in any way to arrive at 

20 your decision. Defendants have the Constitutional Right to 

21 remain silent. The assertion of the right cannot, and must 

22 not be used against them in anyway. And again, as I. told -you 

23 at the very beginning, it is the State's responsibility to 

24 bring you the evidence. It's the State's responsibility to 

25 prove, if they can, the Defendants guilty of the crimes 

-------- _ ... 
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1 charged beyond a. reasonable doubt. The Defendants have 

2 nothing to show to you; the Defendants ,have nothirig'to prove 

3 ·to you. 

4 In conjunction with 'that, when we talk about the 

~ indictments~,or the charges against ea6h Defendant ~- and I 

6 told you that those were the charges the State had brought 

7 against them, and the Defendants had pled .not guilty to ~hose ' 

8 charges. At that point in'ti~e the burden of proof came upon 

9 the State of South Carolina to prove the Defendants guilty of 

lO the crimes charged beyond a reasonable doubt, the Defendants 

11 beirig presumed innocent, if. and until the State can prove 

12 their guilt beyond a reasonable doubt. No matter .what the 

13 seriousness of the charges may be, every Defendant is entitled 

14 to thi~ right to be presumed innocent of' thai~ri~e for which 

15 the indictment was issued. That presumption of innocence 

16 didn't end at the start of the trial. It hasn't ended now. 

17 It only ends wheri you, the jury, collectively believe, if this 

18 is your belief, that the State has, proved to you the guilt of 

19 the Defendant of a particular crime, have proved them guilty 

20 beyond a reasonable doubt. That presumption of innocence is 

21 likened to a robe of righteousness that's placed on the 

22 shoulders of the Defendant, and it stays on the shoulders of 

23 the Defendant until you, the jury, believe the State has 

24 

25 

convinced you of the guilt of that Defendant, or that crime, 

beyond a reasonable doubt. 



'587 

C
·' " 

.. .... -' 
~" .... . 
.. , ..... . 

CHARGE BY THE COURT 1199 

1 Reasonable doubt. It's the kind of doubt that causes an 

2 ordinary, reasonable person to hesitate to act. Proof beyond 

3 a reas6nable doubt is proof that leaves you firmly conviriced 

4 of the Defendant's guilt. There are very few things that we 

5 can know with. absolute cert~inty, an4 the law do~sn't require 

6 the State of South Carolina to give you that kind of proof. 

7 What is required, if based ~pon your consideration of the 

8, eviqence, evidence you find to be true, you are firmly 

9 convinced the Defendant is guilty of the crime charged, you 

10 must find the Defendant guilty. O~ the other hand, if you are 

11 not firmly convinced that the Defendant is guilty of the crime 

-12 charged, then you must give the Defendant the benefit of the 

13 doubt and find him not guilty. 

14 The Defendant, Collington, is charged with being an 

15 accessory before the fact of armed robbery, and accessory 

16 before the fact of burglary first degree. These ar~ two 

17 crimes; you will need to make two decisions. In order to 

18 prove each crime the State must prove to you, beyond a 

19 reasonable doubt, that the Defendant, Collihgton, either 

20 advised, agreed, urged, counseled, hired, or in some way aided 

21 or abetted another person to commit the particular crime, and 

22 the Defendant, CollingtoD, was not- present when t-he crime was 

23 committed. Aid means to help, to promote the course or 

24 accomplishment of, to give support to, or to give assistance 

25 to. Aid means to encourage or support. That's the definition 
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1 for both of those accessory before the fact charges. ' 

2 The Defendant, Gause, is charged with three crimes, "and 

3 I'll go over each of those, the first one being murder. The 

4 State must prove" 'beyorid a reasonable doubt, that this 

5 Defendant,D~fendanb Gause, killed another person with malice 

6 aforethought., Malice is, hatred or' ill, will, or hostility 

7 toward another'p~rson.· It's the intentiona.l doing of a 

8 wrongful act, wit·hout just cause or excuse, ard with an intent 

9 to inflict an irijury on a person ~nder circumstances, that the 

10 law would infer an evil intent. NOW, this malice aforethought 

,II. does not require that the malice exist for. any particular time 

12 before the act was committed, but it has to exist in'the mind 

13 of th~ Defendant j~st before~ and at the time the act is 

14 committed. There has to be. this combination of that evil 

15 iritent and act. 

16 Now, malice aforethought can either be expressed or 

. 17 implied. Express, as you might imagine, means .that somebody 

18 did something in a manner which expres'sed this malice. The --

19 it could be a person speaks words, or when a person prepared 

20 beforehand to do· the evil act which was later accomplished. 

21 Malice can be inferred from conduct showing a total disregard 

22 of human life. Inferred malice can also arise when the deed 

23 is done with a deadly weapon. A deadly weapon is any kind of 

24 article; instrument or su6stance which is likely to cause 

25 death or great bodily harm. Whether an instrument has been 
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1 used as a'deadly weapon depends upon the facts and 

2 circumstances of each case . 

. 3 The Defendant is also charged with the crime of armed 

'4 robbery. In order to prove 'this, offense the State must first 

5 . prove" beyond a reasonable doubt, that the Defendant took 

6 personal property from the pe~son, or from the presence of 
\ 

7 an,other person. Property is in the presence of a person if it 
. , . 

8 is within that person's reach, inspection, observation, or' 

9 ~ontrol, ~o that the p~rson could, .it not over9ome with 

10 violence, or prevented'by'fear, keep pos~ession,6f that 

11 particular produ'ct . 

12 . The State also h~s :to prove. to you, beyond'a reasonable 

1:3 , doubt, t'hat. the' Defendant .carried the property away': intending 

14 Ito permanently deprive t~~ owner of the property, and to keep 

15 t,he property for the Defendant's own .use . The slightest 
, , 

16 removal of the property, or the complete possession of the 

17 property even for an instance by the Defenda~t is sufficient 

18 to show a taking and carrying away. The taking and carrying 

19 away of the property must have been done with violence, or 

20 putting the owner of the property in fear of violense. 

21 Finally, the State has to prove to you, beyond a 

22 reasonable doubt, that the Defendant was armed with a deadly 

23 weapon during the robbery. A deadly weapon,again, any kind 

24 of article, instrument, or substance which is likely to cause 

25 death or great bodily harm, and whether an instrument has been 
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1 u~~d as a deadiy ~ea~on·dep~nds 6n.th~ factB apd circumstances 

2 of each case. 

3 The De'fendantis also - - the Defendant, ·Gause, is also 

4 "charged;"wlth the crime of first degree burglary'. The State 

5 must pr~~e "heyoric?-'a reasonable doubt , . that the Defendant 

6 entered the. dwelling without .conserit. . Pi dwelling is any ~ind 

7 of b.uilding, 'or portion of a .buildi.ng· in which a person . 

8· . ordinar'i ly· sl eep's : 

9 In order .. to prove thai:. the Defendant entered the 

10' . dwelling the State does',not ·have to show that the Defendant's 
. . 

" 

11 . entire bOdy eptl2red' the dwelling. ':' The smaJ:lest entryi.s 

12 suf.{icient. It .may beany..'partof the body," such asa hand or 

.13 a foot; .or even an instrurhen:t:~· . In additi'on, the' State does 

·14 .not 'have to prove. that, fbrcewasused .to gain entry. It .'could 

15 have been done by some.kind of deception, or trick, or 

16 otherwise .. ' 

17 'The state must'prove, beyond'a reasonable doubt, that 

18 the Defendant intended to 'commit a crime, either a felony or a 

19 misdem~anor at the time of· the entry into the dwelling, 

20 If the intent to commit a crime is formed after the 

21 entry into' the dwelling it is not a burglary. On the other 

22 hand, if the Defendant .intended to commit a critpe at the time 

23 of the entry, and even if the intent was abandoned after the 

24 entry, that would still be burglary. Intent may be shown by 
, 

25 acts and conduct of the Defendant and other circumstance9 from 
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1 which you could infer intent. 

2 Finally, the State has to prove, beyond a reasonable 

3 doubt, that when entering, or while in the dwelling, or when 

4 fleeing, the Defendant, or an accomplice, was armed,with a 

5 deadly weapon. And again, I· won't define deadly weapon. 

6 the same as for murder and armed robbery. 

7 This following theory that I'm going to -- theory of law 

8 that I'm going to talk to you about applies to these crimes of 

9 murder, armed robbery, and the burglary in the first degree. 

10 It's called the hand of one. If a crime is committed by two 

11 or more people who are acting together in committing a crime 

12 the act of one is the act of all. A person· who joins with 

13 another to accomplish an illegal purpose is criminally 

14 responsible for everything done by the other person which 

15 occurs as a natural or probable consequence of .the act done in 

16 carrying out that common plan or purpose. The act of one is 

17 the act of all, or it's sometimes said, the hand of one is the 

18 hand of all. 

19 Prior knowledge that a crime is going to be committed, 

20 without more, is not sufficient to make a person guilty of 

21 that crime. Mere knowledge that another person is going to 

22 commit a crime, even if the defendant is present when the 

23 crime is committed, is not sufficient to convict the 

24 

25 

defendant. The State must prove to you, beyond a reasonab~e 

doubt, the theory of the hand of one is the hand of all. A 
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1 principal in a crime is one who either actually commits the 

2 crime, or who is present, aiding, abetting or assisting in 

3 committing the crime. When the person does an act in the 

4 presence of, and with the assistance of another, the act is 

5 done by all. Where two or more, acting with a common plan or 

6 attempt are present at the commission of the crime, it does 

7 . not matter who actually commits the crime; all are guilty; the 

8 hand of one is the hand of all. 

9 Present at the commission of a crime means to be 

10 sufficiently near to aid, or abet, or assist in the commission 

11 of the crime, again remembering, mere presence at the scene of 

"" 12 a crime is not sufficient to convict. 

13 Intent is also a necessary element. There must have 

14 been some common des'ign or intent to commit the crime, and the 

15, crime must have been committed with the person aiding and 

16 abetting by some kind of overt act. The State has to prove 

17 all these to you beyond a reason~ble doubt. 

18 That, ladies and gentlemen, is the law that you are 

19 going to apply to the facts as you so find them to be. Now, 

20 I've had prepared for you a verdict form in this particular 

21 matter to aid you at 'recordirig your unanimous verdict. There 

22 are two verdict forms for the Defendant, Ladoirean Collington, 

23 and the caption of the case says, Accessory Before the Fact of 

24 the Felony of Armed Robbery: On the char~e of accessory 

25 before the fact of the felony of armed robbery we, the jury, 
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1 by unanimous consent, find the Defendant, Ladorrean Collingt.on 

2 and there's two choices -- and I have to. put one before the 

3 other so don't assign anything to that, two blocks, not guilty 

4 or guilty. Once you have reached a verdict on that particular 

5 charge you go to the ne~t charge, Accessory Before the Fact of 

6 the Felony of Burglary First Degree: On the charge of 

7 accessory before the fact of the felony of burglary in the 

8 first degree we, the jury, by unanimous consent, find the 

9 Defendant, Ladorrean Collington, again, not guilty or guilty. 

10 Once you have arrived at those verdict, and completed 

11 those verdicts, you will continue on and consider the verdict 

12 and the charges against the Defendant, Quentln Lavant Gause. 

131 have the verdict forms that are prepared for you regarding 

14 these three charges. On the charge of murder we, the jury, by 

15 unanimous consent, find the Defendant, Que~tin Lavant Gause, 

16 again, two choices, not guilty or guilty. If you reach a 

17 verdict on that particular charge you go to the next charge, 

18 that being armed robbery. On the charge of armed robbery we, 

19 the jury, by unanimous consent, find the Defendant, Quentin 

20 Lavant Gause, again, not guilty or g~ilty. If you reach a 

21 verdict on that particular charge you go to the last charge, 

22 burglary first degree. On the charge of burglary first degree 

23 we, the jury., by unanimous consent, find the Defertdant, 

24 Quentin Lavant Gause, not guilty or guilty. 

25 You can see, and 1'11 remind you again, these are.two 
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1 separate Defendants, separate charges, . separate decisions on 

2 all these matters. Your deci.sion on one does not govern your 

3 decision on another. They are all separate, independent 

4 matters. 

5 Now, I've said unanimous I don't know how many times, at 
, 

6 the beginning and now. It means exactly what you think it 

7 means. It means twelve zero, not eleven one, ten two, any 

8 combination thereof. Whatever the verdict is on each 

9 Defendant, !:3-nd on' each charge, it must be unanimous. So, Mr. 

10 Foreman, when you take these verdict forms and you check the 

11 appropriate block, and you sign your name down at the bottom 

L·,·:, .. 
; .: ___ if 

12· . and put.today's date, you are indicating to the Court that 

13 each and every member of the jury agrees that's their verdict; 

14 everybody is in unanimous agreement thatwhat·you place on 

15 that piece of paper is what everybody agreed to . . 
16 ·What I~m goin~ to ask at this point in time, Mr. 

17 Foreman, is if you will take the twelve members of the jury 

18 I'm going to· ask the two alternates -- gentlemen, if y'all 

19 will stay with us, please -- you take the twelve members of 

20 the jury to the jury room. Do not begin your deliberations 
\. 

21 until the bailiff comes in and h~nds to you -- probably with 

22 the assistance of maybe some deputies because we've got some 

23 exhibits -- the verdict forms and the exhibits. When the 

24 verdict form and the exhibits come into your jury room then 

25 you may begin your deliberations, Mr. Foreman~ 
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1 All right, take your jury to the jury room at this time, 

2 please. 

3 And the two alternates, if you will remain with us, 

4 please; 

5 {THE JURY RETIRED AT 12:10 P.M .. THE FOLLOWING TAKES 

6 PLACE OUTSIDE THE PRESENCE OF THE JURY.) 

7 THE COURT: All right. As to the two alternates, is 

8 there any reason the Court shoulC;l not excuse the two 

9 alternates at this time, from the State? 

10 MS. von HERRMANN: No objection from the Stat~. 

11 THE COURT: Mr. McCollum. 

12 MR. McCOLLUM: No, Your Honor. 

13 THE COURT: And Mr. Hazzard. 

14 MR. HAZZARD: No objection. 

15 . THE COURT: Very good. 

16 All right, gentlemen, regarding your service in this 

17 matter, I want to thank you for your service. Your job was to 

18 step in the shoes if any one'of the twelve members of the 

19 jury were, you know, to become ill, or some way could not go 

20 forward with the duties -- they seem already willing and able 

21 to do so, therefore I'm going to excuse you and discharge you 

22 from your responsibility in this case. 

23 Obviously you are free to stay if you wanted to, but 

24 that's your choice. You are discharged from your duties and 

25 responsibilities. 
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1 P.M. AS COURT'S EXHIBIT NUMBER 4.) 

2 THE COURT: All right. Mr. Foreman, based upon your 
\ 

3 note, what I'm going to do is recharge just the particular 

4 crimes and their elements. If -- at the end of it if there's 

5 something else you want then please tell me, or if we get to a 

6 point. and you've heard what it is that you would like to hear, 

7 then, you know, please indicate and I will -- I will stop. We 

8 are here at your request. All right. 

9 FOREMAN: Yes sir. 

10 THE COURT: All right. Very good. 

11 All right. 'As to the '.crime and the, law on Accessory 

C· ' .. . . ... ;: 
12 . Before the Fact. The Defendant, Collington, is charged with 

13 being an accessory before the fact of armed robbery, and 

14 accessory before the fact of burglary first degree. Again, 

15 these are two crimes, and two decisions that have to be made 

16 by the jury. In order to prove each of them, each crime, the 

17· State has to prove to you, beyond a reasonable doubt, that the 

18 Defendant, Collington, either advised, agreed, urged, 

19 counseled, hired, or in some way aided or abetted another 

20 person to commi,t that particular crime, and the Defendant, 

21 Collington, wasn't present when the crime was committed. 

22 Aid means to help, to promote the course of, or 

23 accomplishment of, to give support to, or give assistance to. 

24 Abet means to encourage or support. So that's accessory 

25 before the fact. And again, that's two there's two charges 
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1 DEPUTY CLERK OF COURT: Indictment Number (2.010-GS-26-

2 01627) State of South Carolina, County of Horry, versus 

3 Ladorrean Collington, on the charge of accessory before the 

4 fact of the felony of armed robbery we, the jury, by unanimous 

5 consent, find the Defendant, iador~ean Collington, guilty~ 

6 .'Indictment Number (20:tO.-GS-26-01626), on the charge of 

7 accessory ~efore the fact of the f~lony of burglary first 

8 degree we, the jury, by.unanimous consent, find the .De.fendant,. 

9 Ladorrean Collington, guilty. 

10 Indictment number C2008-GS-26-03133), 'on the charge of 

Ii murder ,w.e, the jury, by unanimous consent, find the Defendant 

12 guilty. 

13 (2011-GS-26-01274) '. The State of South Caroliria versus 

14 Quentih Lavant Gause, OIl tpe charge of armed robbery we, . the 

15 jury, by unanimous consent, find the Defendant, Queritin Lavant 

16 Gause, guilty. 

17 Indictment number (2008-GS-26-03135), The State' of South 

18 Carolina versus Quentin Lavant Gause, on the charge of 

19 burglary first degree we, the j.ury, by unanimous consent, find 

20 the Defendant, Quentin Lavant Gause, guilty. 

21 Dated June lOth, 2011, signed by Foreperson, twenty-two. 

,22 Ladies and gentlemen of the jury, if this is your 

23 verdict so signify by raising your right hand. 

24 (AT THIS TIME ALL JURORS RESPONDED BY RAISING OF THEIR' 

c. 25 RIGHT HAND.) 



'" , .. ,' 'M ' 

-.. " ~ .' -,' " ,.j .. - - -.. • • , ", '-." ". " •• "., .,", ' .. ' • ,- ,. • .~- ", \. ' 

5 98~ -:'--- - - ,--- -- -- - .~-- ---
I, - ..• - .. ~-----.... --.--.------------.-.--.-~-.~.--,~"" ,." ... ,_.~ •. _._~. ___ L'. __________ "':""":"_"-__ "- -- ,- •. -.---.-~.:.~-~~ ____ _ 

I , 
i 

I 

1'-

, ! 

., c-:' ... ' 
.' , 
, ',r 

JURY OUT/MOTIONS 1221 

i 
, 

MR. McCOLLUM: Yes, Your Honor l mostre$pectfully. At 

2 ~h{s time·'theD~fen~arit would make a motion for'a new trial. -

3 .We would renew'the motion for a diretteq verdict made -earlier. -, , 

4 We"would also renew all-motions made earlier/and renew all 

5- obj ections before th,e Court I Your Honor. 
, , 

6- THE -COURT:' _ -All right.' Very good. I will reaffirm my 

7 prlo~ruling~ i;o. tl).ismatter. The:"'-: as .you indicated l the 

8 - when 'I, denied your' ·m6tior;. ·-for a directed verdict I and the 

9 mbtion ,at this point in' time is for a eriew' trial. I· do find l 

10 as I'did earlier l .that,th,ere is more'than sufficient evidence,' 

- 11 ' . an,d,more than sufficient competent evid~nc-e to susta-in the . " 

12 

-13' 

juryl s' verdict as- against' the Defendant,' Collington; as to the' 

ch~rges of' abtes~oiy before the fict 6far~ed robbery and 

14 burglary first degree l and having found that this,competent' 

15 . evidence exists to sustain the ju:i:yl s verdict beyond a 

16 reasonable doubt I I will not overt~rn that verdict. Your 

-17 ~otion for a ne~ trial i$ denied~ 

18 Anything further as to any motions of any kind by the --

19- by'your client l other ~hari that? 

20 MR. McCOLLUM: NO I not other than those motions and the 

21 motion _ - - specifically the motion fora 'new trial I Your Honor. 

22 THE COURT: All· right. Very good. Thank you very 

23 much. 

24 All right I Mr. Hazzard l on behalf of the Defendant I 

25 Gause. 
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1 MR .. HAZ ZARD : Yes sir. At this time, on behalf of the 

2 Defendant, Que·ntin Lavant Gause, we would make a motion for a 

3 new trial. At this time we would ienew ~ll motions made 

4 during the course of the trial, and the pretrial motions ma~e, 

5 and would renew and request reconsideration of all objections 

6 raised during the course of the tr~al proceedirig, Your Horior. 

7 THE COURT: Thank you· very much.· The Court reaffirms 

·8 it's prior rul ings that I have made during .- - before the 

9 trial, during the course of the t~iai in these ~att~fs. 

10 Having denied your previous motions for a directed verdict, ·ad 
I 

11 ruling that the evidence wassuff'lci'E~nt to submit the question 

12 of guilt to the jury; the question would-now be whether or not 

13 there is competent evidence to sustain the jury's verdict. I 

14 do find that there is more than sufficient competent evidence 

15 to sustain the jury's verdict beyond a reas6nable doubt as to 

16 the charges levied against the Defendant, Gause, for murder, 

17 armed robbery, and burglary in the first degree, and therefore 

18 respectfully decline to grant your mot·ion for a new triai, and 

19 reaffirm all my prior rulings. 

20 Thank you very much, sir.· 

21 Solicitor, is the State ready to proceed with 

22 sentencing? 

23 MS. von HERRMANN: Your Honor, the-State is ready to 

24 proceed. Mr. -- the victim, Mr. Smith's, mother is here 

25 present in the courtroom, and she, just very briefly, wants to 
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,1 in preparing this case for trial, and we ask for whatever 

<2 mercy that the Court may see'fit to give. 

3 THE COURT: Thank you very much. ':('all can just have a 

4 seat while I consider the sentences. Thank you. 

5 

6 

7 

8 

10 

11 

12 

13 

Would'the pefendant; Collington, please stand at this 

time. 

Regarding (2010-GS-26-01626), that ,is, accessory before 

the' fact of, a felony, that felony beihg burglary in the f,irst 

degree, the Court hereby sentences - - the Defendant ,i's 

committed to the State Depa~tment of Corrections for a 

I 
determinant .term of twenty-two years. The Defendant· is given 

,credit for, the time she has already served. 

Regarding (2010-GS-26~01627), ,accessory before the faGt 

14 of a felony, that being armed robbery, the Defendant is 

15 committed to the State Department of Corrections for a 

16 determinant term of twenty-two years, concurrent with (2010~ 

1 7 GS - 2 6 - 0 162 6) . 

18 You may be seated. 

19 will the Defendant, Gause, please stand. 

20 Regarding '(2008-GS-26-03133), state of South Carolina, 

21 County of Horry, versus Quentin Lavant Gause, regarding the 

22 crime of murder. .The Defendant is hereby committed to the 

23 State Department of Corrections for a determinant term of 

24 forty-two years. The Defendant is given credit for any time 

25 that he has served. 
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allegations a~ to time and place as r~quired bylaw, if 

they charge the crime substan~i~lly 'in ~h~ lariguage of 

the common law or of the statute prohibiting the crime so 

. that the nature of the offense c'hargedmay beeapily .. ·· under.­

'siriodt that if the offense be A .statutory offense,the 

offense beall~ged contrary to the statute and'in such 

bases made ~nd p~ovide~~ 

Thus to. pass legal. muster, it' mu:s.t charge the crime . . 
sbbstantially in~th~ iangu~geof'the statute.prbhibiting 

the 'crime or such that.th~ nciture of the offense charged 

may. be; ~asil~ ~nd~;stood . 

Whetqer, the indictment could be made more definite 

or certain is ·irrelevant. ~he State is not required to 

~rove·its evidence in the indictment. 

I find in this partic~l~r ma:tter that neither pefen~ 

dantwas prejudiced by any lack of information as alleged. 

I firid th~t the indictments are more than sufficien~ to 

place the Defendant or Defendants cn n6tice of the crimes 

~ith which they are charged and 'f~r which they can def~nd, 

if they so choose. 
. " 

The motions to quash the indictments are denied. 

Mr. Hazzard, I would have the Clerk make ydu a copy 

of the burgla:ry first indictment. Thank you, sir. 

Further motions, Mr. McCollum? 

MR. McCOLLUM: I would have a motion to exclude 

71 
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-- I would ask Your Honor to hear a motion to exclude evi-

dence of prior difficulties between Ladorrean Collington 

and the alleged victim. 

Before I do that, Your Honor, it's my understanding 

this may be a little bit premature, and it may not be 

necessary, but it is my belief that there is some evidence 

out there that Ms. Collington is. alleged to have gone 

pver to the Allen's house -- they live across from each 

other and they had a relationship as far as having a child 

together -- and she had taken up I think a littl~ baton 

or bat or something and had hit his car, beat on the car or 

something .to that effect. I ~ay be wrong there. 

I don't know if the State is ~lanning to introduce 

this kind of prior difficulty or not and this motion may 

not be necessary; but if they are then we would move to 

suppress previous or prior difficulties between Defendant 

Collington and the victim. 

At this point, we would object to that and would' like 

to be heard on it. 

. THE COURT: I would say that -- correct me if ~'m 

wrong, Solicitor, but is it your position that there were 

prior actions between the Defendant and the victim? 

SOLICITOR: Yes, sir, Your Honor. 

T~E COURT: And do you intend to present any' in the 

pr~sentation of the case? 
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SOLICITOR: Yes, sir. 

THE COURT: All right .. I'll b~ giad to hear from 

you on that, Mr. McCollum. 

MR. McCOLLUM: Your Honor, we don't have that partic~ 

ulate witness here. Is it possible the State could $um-

marize we could anticipate being used against the Defen­

dant? In other words, is what I have stated essentially 

correct? 

THE COURT: Solicitor, is there some brief summary 

that you'could give as to what may have occurred? 

SOLICITOR: Yes, sir, Your Honor. There were a num-

ber ·of th~eats made by the Defendant Collington directly 

to the victim, to the victim through a third party, an.~: 

Anthony Grant, and by a note that was left at the victim~s 

residence. 

She did also break out a window at the victim's 'resi-

dence and evidence would be introduced on all of those 

instances in my case in chief. 

These incidents happened within a very short time, a 

couple of days, prior to the time the victim was' killed. 

It is my positiori that that information would corne. 

in under 404 B. Also 401 and 403, in conjunction with 

404 B, and also pursuant to a res gestae theory. 

I have handed up to the Court a Response to the Mo­

tion of the Defendant and cited a number of cases . 
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THE COURT: Well, let me hear Mr. McCollum's argu-

ment. Yes, sir, Mr. McCollum. 

MR. McCOLLUM: Just very briefly, the Defendant, 

Ladorrean Collington, has filed a~ o~jection or a Motion 

to exclude evidence of 'prior difficu}ties or a Motion to 

exclude evidence of just what the Solicitor described. 

That is, alleged difficulties or threats between her 

and the deceased. We also filed a Motion about threats 

either to Anthony Grant or made through him regarding the 

victim. 

Your Honor, I would ask that ~- I have a couple of 

cases cited here, and I woulp make the Court awar~ that 

until the testimony is presented that the Court reserve 

Ruling on this. 

THE COURT: In general -- that's all I could 9ive 

you right now lS a general rule because I haven't heard 

any questions nor the answers. 

I can't issue 'a ruling on that, and you would have 

to obviously object to it at that time, but again, gener-

ally, certainly in this prior conflict between the parties 

it is proper to establish the context of a crime and to 

establish the presentation of the particular matter so 

that a full explanation of the situation is given to a 

jury. I can't take it in a vacuum that on certain days 

this thing happened and Lord only knows why it happened 
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it just happened out of the blue. Who knows why? 

2 If there is information that is reasonably tied to and 

3 would giye context to that particular matter, in general 

4 that is allowed under the rules. 

5 W~ether or not any particular statements are improper 

6. I don't know. If you object to them I would make a rul-

7 ing at that point in time. 

8 Certainly in general it is a good principal of law 

9 that is relied on in the State of South Carolina. Do you 

10 disagree? 

11 

12· 

13 

1 4 

MR. McCOLLUM:· Yes, sir, Your Honor. 

THE GOURT; . You disagree that as a general rule of 

law in the State of .South Carolina that to give conte~t to 

a crime prior difficulties can be ·testified to? You don't 

15 think that is a general principal of'law in this State? 

16 That this is proper evidence? 

17 MR. McCOLLUM: Your Honor, I think you've narrowed 

18 it down. I would lean more toward agreement, but I do 

19 think that in general certainly prior difficulties are 

20 admissible by a defendant to show a basis for feeling 

21 threatened and to justify the action. 

22 ·In other words, in a self-defense context certainly 

23 I think defendant has to . 

24 

25 

THE COURT: You're telling me that you client speci-

fically threatened the well-being of the victim within a 
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few days of the victim being killed that's not allowed? 

Is that what you're telling me? 

MR. McCOLLUM: ,It depends on the circumstances. It 

depends on the degree of prejudice, and it depends on, yo~ 

know, whether it is related or relevant. :,.,If the Defendant 

has a physical relationship with someone and they have a 

child together and then they get mad at that person, I 

,don't know that is automatically admissible. 

If the State's theory is that somebody concocted a 

plan and recruited others to go and rob someone, I dori't 

know that automatically ties in the Defendant.or is tied 

together. 

I don't think I need to belabor this at this point, 

·and I have to file Motions. 

THE .cOURT: I appreciate tha~, but I cannot rule on 

that Motion at this point in time. I appreciate your 

bringing it to my attention but when, I hear· i, the questions 

and answers you cah make a proper objection. 

I can't rule on it at this time, but just for your 

guidance it is certainly the Court's position that in 

gen~ral prior difficulties, prior threats, prior actions, 

are certainly -- is certainly evidence that could be rele-

vant and admissible in the trial of a person charged with 

a crime such as your\client is charged. 

What those particular things are,' I don't kno~, but 
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it is c~rtainly a good principal of law. If you take a 

2 position that it is not a general principal of law in our. 

. 3 State, then obviously we fundamentally disagree . 

4 MR. McCOLLUM: With all respect, Your Honor, it 

5 would not be the first time that . . 

6 THE COURT: t understand~ Just so we'll be clear, 

7 you are really telling me that if there is evidence ,of a 

8 prior difficulty that is related to the crime, and the 

9 . Court goes through the analysis and finds it is related to 

10 the crime, ~s in context to ~he crime, gives a factual 

11. understanding of· the crime to the jury, that that is ju~t 

12 not prope~ in our State? 

13 

14 

15 

16 

17 

.18 

19 

20 

21 

22 

23 

24 

25 

MR. McCOLLUM: Your Honor, I think you are -- there 

was mention of res.gestae, and there is also an issue as 

to introducing evidence bf the character of the accused. 

That is basi~ally what this will all evolve into, is. that 

the State cannot introduce evidence that the Defendant is 

a person of bad character absent proper evidence by Defen-

~ant that they are of good character. 

In ter~s of res gestae,certaihly the appellate 

courts of this State have ruled that a thing that would 

not be admissible can be admitted when it is part of the 

res gestae. 

As I understand res gestae, res gestae is in the imme-

diacy or in the relevance of the act, or whether it is so 
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interwoven with what the accused is charged with doing it 

2 does not make any sense to take th~t . 

3 THE COURT: Well, there has to be establi~hed a time 

4 line before -- I mean, th~re iano time limit, but it has 

,5 to be interwoven. 
~ , .. 

6 MR. McCOLLUM: I'm just saying that any prior, dif'fi-

'7 culty between Ms. Cdllington and th~ deceased is not auto-, 

8 ma.tically admissible. 

9 THE, COURT: I certainly agree with that. Just 

10 became something happened does not automati6ally mean it 

11, is admissible. 

12 ,I ~ill hear the testimony -- the questions and the 

1 3 answers and rule upon anynbjections.' 

14 SOLICITOR: Let'me tet the Court know this., The in-

15 \ ciden~s we are talking ~bout in this case happened within 

16 a one week period' of ,when this homicide occurred. 

17 It is so int~ined that,I don't see how I can make an 

18 opening argument without,mention of this, and I want the 

19 Court to be aware of that I will be referring to that. 

20 THE'COURT: I appieciate tha~iand I understand. I 

21 am sure the Defense will understand as well. " I will re-

22 serve ~uling on this particular matter. 

23 (Portion of discussion not audible on tape. End 

24 of tape one.) 

25 THE COURT: We will take that up at the time the 

(
~'" , , 

~. 
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Medical Examin~r testifies; but as to crime scene 

ph6to~ do you know 0hich qnes ,that you all have an objec-

,tions to?, 

SOL1ti~OR: :1 would ask after the'm6tion hearing to­

day that they take a,look at'the photographs I 'intend to. 

~introduc~ to'se~ whidhones they 'might have objecti6ns 

to. " 

THE COUR.T : Ali'right'. That wiil be great. 

If y.ou would",ob:viquply identi'fy'to him whatever ones 

you migh~ be,usirig through the Medical 'Examiner., 

'All right,. You can take time to 0.0 that and review 

the photos. 

MR . McCOLLUM : We' 11 do' that.. ' 

~' TH~,coDRT: Mr. Hazz~rd?·, 

MR., HAZZARD: Yes, sir. 

~HE COURT: 'Very good. Anything else that 'you are 

~ware,of? ~nything, ~r.~tC61ium? 

Are there further' motions,'Mr. Hazzard, on behalf of 

Mr. Gause? First, Mi. McCollum? 

MR~ McCOLLUM: I have none. 

THE COURT: Mr. Haizard? 

MR. HAZZARD: I have a Motion to sever the trials, 

, ,Your Honor. 
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(S£atement of Mr. Hazzard not audible on tape) 
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THE COURT: Thank you, sir. All right, Mr. 

McCollum. Do you hav~ a pos~tion? 

MR. McCOLLUM: Your Honor, I would join that motion. 

I donlt have ariything ~o add. 

THE COURT: Soliciior, ~'ll hear from'you. 

SOLICITOR: Yes, sir, Your Honor. 

I would just say that the testimony of the individ­

uals with the ~xcepiion o~' two would be from the exact 

same witnesses .. I think tlfa~the jury will have 

the abili~y to differentiatebetwe~n th~ Defendants. 

I certainly don't thihk it'is necessary to have two 

separate juries impaneled! 'and it would be more judicious 

to try these together. 

Thank you. The witne~ses would be the same, the 

testimony would berthe same. 

THE COURT: Tha~k you. The Defendants before the 

Court are not due separate trials as a matter of right. 

What the Court needs to look at is whether I would speci-

ficalty find reason, as the case law indicates, that there 

is a serious risk that 'a joi~t trial would compromise a 

specific right cif a codefendant or prevent a juty~ftem 

making a reliable judgment about a defendant's guilt. 
" 

I do not find such a risk in this particular case. 

I find that a single jury is proper. I find that 

the arguments presented by Mr. Gause do not impact his 
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ability to get a fair and just trial by a single jury. 

The State does not in its case in chief intend to present 

a statement of Ms. Col1ington.· 

The fact that there might be some mutually antago-

nistic defenses that might be presented in itself is not 

a reason . 

. I do not ~ind, based upon an examinat~on of this case, 

that the righ~s of either Defendant are substant~a11y im­

pair~d or harmed in 'any way by' b~ing tried together before 

A jury, a single jury. 

Therefore, that Motion to sever is denied. 

~HE COURT: Further motions, Mr .. Hazzard? 

MR. HAZZARD: No,~ir, nothing further. 

THE COURT~ Very good. 

MR. McCOLLUM: Your Honor, the Solicitor has asked 

that .r ';Dri:h~'_,BpT- Your Honor, there were a number of arrest 

warrants for the'Defendant, Ms. Col1ington, and we have 
J 

been told there were indictments' and reindictments. We 

have discussed whether or not they would be served upon 

the Defendant, physically served upOn her. 

I would state tnat we have received copies of those 

indictments, and as far as the Defendant Collington is concer 

there is no issue regarding the service of the indictments. 

We have the indictments provided to us. 

There is not any kind of issue in'terms of j~risdiction 
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,"LEO,' 
STATE OF SOUTH'CAROLINA liOfiRY~ tOURT:OF GENERAL SESSIONS 

, ' 21U M* 1)., ... .E'IETE£NTI:{ JUDICIAVCIR<;UIT 
COuNTY OF BORRY ~u 1(;,,,. Zi 05 

St~te of Solith Carolina; , 

, : 
.' c vs. ' 

~AH~<KUGGmS' WARt) 
, .ct~K OF COURT ' 

) ST~TE~,S RESPONSE. TO,DEFENDANTS' 
) MOTION TO SUPPRESS ~VIDE'NCE ' 

Uldo'rreahC6Bingtol1, ). 
_Q .... ' .....,ue"..-n_ti_n,.:..,G;.....;u...;.us;.....;e;.....;. _-'-'-:......:.:._-'--__ ) 

Case Number: 2008-(}S~2~~0331~ (Kidnapping). 05116'(Burglary lSi), Ojl1ttrV1t;lrder), 03118 

TO: 

(Armed Ro.bbeO') '" ; " .' .' . 
201O-GS-26-of225'JAcc. To'Kidnappi'ng),'OI626(Acc; to Bh~ghiry;P'}, 01'627 
(Ace; to Armeq.Robbery) 

,.' . : ~',,: ."0", ~.,'X, ~.~, '. .'.,. ,,,,' > •• 

:Comes now the State of South Carolina, by and through Heather v(m,Hen:niann, with its 

Response to Defendants' Motion to Suppr~ssEvide!lce. stating that DJfendants d6 not have·the ' 
, ".' " .' ,J . ", . "".' ~ -'.~ ''''~''': > 'x" ,;' \;,~, ":1' '. ", ~"< ,_, "" "-!~ 

:requisitestandingto,challenge the suff1ciency of the Search Warrants aM corfcQmitaIttAffidavits 
- ~ :' ,r ,":" ' ., 

';' " 

,sworn to andsubs~ribed on APtill~, 20Q8. < 
, ~, ,-

I.. Void ofSt8:tutorY Violation ", 
, 
.' 

The,:South Carolina Gerieral Assembly, within S.C. Code Ann. Section 17 -13-.140 (198'S) 
1','" 

(,"Section 17-13-140:"), requJres·.th"t search ~arrantsbe'issued"onty upon aftidavit sworn to 
, ; 

bet(ne tl:le magistrate' ... establishing,the grounds for the.warrant." A warrant may be issued when 
'. , " ' 

. "the grol.mds for the applicat,iot1;:exisl Of ... there is pfQbable cause to believe that they 'bxist." rd. 
, . . 

In challen~ing the legality of the premises searched, Defendants reW on State:v;McKriight. 

291 S.C. U 0 (1987). holding that respond~nts were not reqi.;irt::d to 'establish ~t~nding on 

constitutional grounds, but could con(~st thelegaiity ora dcfcctiv'~"search under Scctiorl 17- i:3- (40 

on statutory grounds. However, in McKnight, the. relevant search warrant wa~ executed withollt, an 
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affidavit, evid~ncing'ari,overt statut~ry violation of Section 17-13-140. McKnight,'291 S.C. at 

113-14. 

'. ' " . .', . 
. ", .' . . . ." . 

violations of Section 17~13-140. ,See State v. Coved. 36~ S:C. 188 (2007) (upholding a sta~tory 

challenge when the Magistrate's signature on the search, warrant was dated two days after the, ' : 

": 'search of defendant's residence); State v. Dunbar. 354 S.C. 47.9 (2003) (upholding a statutory 
'. ) 

, challengewben'an affidavit did not accor:npany the search warrant);, State Vo Jones. 342 s.c. 121 

(2000Hupholdbig a statutory cballenge when ~ affidavifdid not acCompany th~ search warrant); 

. State v. Freeman. 319 'S.G.' 110 (1995) (upholding a statutory c~alleilge when theState could not 
• I • " 

. 'produce the original search warrant 8Jld ~ signed~'swom return) • 

. ' 'Unlike McKnightaild subsequent state caSe law relying9n the decision, the record in this 

inatte~ evidences the req~isite compliance with S~tion 17-1'3-:-140." Th~ search warrants ex~ctited 
, ." , " . 

J.. v' 

,on APril 1 5, 2008 were, accompanied by Affidavits sworn to and subscribed on April I S~ 2008, and 
. , ." '. .'. " '" ,";,- , . 

all other statutory requirements were met. Acco~dingly; Defe~~ts' reliance on'McKnight in " 

. order'to challenge t~e sufficiency of the search warrants b8.~d on statutorY gr~unds is: not 

instructive in this" matter. ' . . 

'II. "Void of Fourth Amendment StandJn~ . 
, ,', 

To challenge the sufficiency of a search warrant under Section 17- t 3~ 140 on constitutional 

grounds, Derendantsmust establish that the, search result~ in a violation of "[thcir1 oWn Fourth 

Amendment rights." McKnight, 291 S.C. at 114-15. The Fourth Amendment of the United States 

Constitution guarantees "t~e right of the people to be secure in their persons, houses, papers, and 

elfccts, against unreasonable searches and seizures'" U,S. Const. Amend. IV. 
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Although McKnight held that defendants had standing to challenge a search warrant based 

on statutory grounds because "the primary benefit of [Section 17-13-140] is to the person arrested 

or searched," state case law provides that such a benefit is enumerated to ultimately advance the 

criminal process in its entirety rather than to merely benefit the individual. State v. Sachs, 264 S.C. 

541 (1975). 

The purpose of the statute [Section 17-13-t 40) is to provide for timely recording of facts 
presented to ajudicial officer. Memories wane and facts will often not be available when' 
the issue of probable cause is raised at a preliminary hearing or at trial. Thus, the primary 
benefit of the statute is to the person arrested or searched and to the general public. When 
properly complied with, the police also benefit. This has a very wholesome. salutary effect 
on our criminal process. (emphasis added). 

Because Sachs provides that the purpose of Section 17-13·140 is to benefit the criminal 

process in its entirety, rather than only the person arrested or searched, con~ideration of whether 

constitutional grounds provide standing for Defendants to challenge the existence 'of probable 

cause is warranted alongside Defendants' statutory contentions. Similar to the purpose of the 

statute as enumerated in Sachs. scrutiny of Fourth Amendment jurisprudence requires a balancing 

of individuals' rights with subsequent effects on the criminal process Section t 7·13·140 aims to 

benefit: 

The sub.vlanl/al social costs exacted by the exclusionary rule for the vindication of Fourth 
Amendment'rights have long been a so~e of concern. Our cases have consistently 
recognized that unbending application of the exclusionary sanction to enforce ideals of 

. governmental rectitude would impede llnaccepmble the Iruth1indingfimctions afjudge and 
jury. An objectionable collateral consequence of this interference with the criminal justice 
system's truth-finding function is that some guilty defondanl may go free or receive 
reduced sentences (IS a result a/favorable plea bargains . ... the magnitude of the benefit 
conferred on such guilty defendants offends basic concepts of the criminaljuslice .o;ystem. 
Intl;'~crlminale cIPPUcat;on of the (!xc:lu.danary rule, Iherefore. may well generate 
di.~re.~peClfQr the law and tldminislration a/justice. 

United States v. Leon, 468 U.S. 897 (1984) (citations omitted) (quotations omitted) 
(emphasis added). 
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Because the application of the exclusionary rule results in substantial societal costs, Rakas v. 

Illinois, 439 U.S. 128 (1978) provides that "misgivings as to the benefit of enlarging the class of 

persons who may invoke that rule are properly considered when deciding wh~ther to expand 

standing to assert Fourth Amendment violations," 

The Defendants do not have the requisite standing to challenge the sufficiency of the 

Search Warrants and concomitant Affidavits sworn to and subscribed on April 15, 2008~ One who 

seeks to have evidence suppressed on Fourth Amendment grounds must, establish that his or her 

, rights were violated. McKnight, 291 S.C. at 115. Additionally, he or she must "demonstrate a 
'v;, •• 

legitimate expectation of privacy in connection with the searched premises in order to have 
" 

standing to challenge the search," [d. (emphasis added), State y. Bowie, 360 S.C. 210 (2005). 

provides'that a defendant who seeks to have evidence suppressed on Fourth Amendment grounds 

"bears the burden of proving he had a reasonable expectation of privacy in the area searched or the 

item seiz~" 

To decide whether a defendant has discharged his burden of proof, RakaS provides that 

"Fourth Amendment rights are personal rights which, like some other constitutional rights, may not 
. ' 

be vicariously asserted." RakBSt 439 U.S. at 133-34 (emphasis added). Additionally. "[a) person 

who is aggrieved byan illegal search and seizure only through the introduc~ion of damaging 

evidence secured by a search of third person's premises or property has not had nny of his Fourth 

Amendment Rights infringed." Id. at 134 (emphasis added). 

To determine ~hether a defendant's expectation of privacy is reasonable, Ua subjective 

. expectation of privacy is legitimate if it is one that society is prepared to recognize as reasonable," 

State v. Bowie. 360 S.C. at 224. Rakas limits such an expectation to "more than a subjecti.ve 

expectation of being discovered." Rakas, 439 U.S. at 144. Although ownership of property is not 



·a r,', 
required to establish an expectation of privacy, a minimal possessory interest to the searched 

premises is weighed. See Jones v. United States, 362 U.S. 257 (1960); Katz v. United States, 389 

, U.S. 347 (1967); Bowie, 360 S.C. at 225; State v. Crane, 296 S.C. 336 (1988); Leon, 468 U.S. at 

904, FN 3. 

Unlike Jones, holding that the defendant had a legitimate expectation of privacy in an 

apartment to which he possessed a key to enter and had permission to use, the Defendants in this 

matter neither possessed a key to any of the searched premises nor did they have permission to 

enter any of the said premises. Likewise in Katz. the Court held that the d~fendant had a 

legitimate expectation of privacy in a telephone booth to which he could exclude all others and pay 

a toll. Ka~ 389 U.S. at 352. 

Similar to Bowie. holding that defendant did not have a legitimate exp.ectation of privacy in 

a motel room to which he did not occupy, the Defendants in this matter did not occupy any of the 

said searched premises. Bowie provided that, "the fact that Bowie had associates staying in Room 

309 [searched premises] is not enough to grant him an expectation of privacy in that room." 

Bowie. 360 S.C. at 225. Likewise in Crane. the Court held that the defendant did not have a 

legitimate expectation of privacy in another individual's woods located o~ searched premises" 1 00 

to 150 yards away from appellant's outhouse." Crane, 296 S.C. 341-42. 

Finally. in Leon, the Court reversed the appellate court's decision to refuse to apply a good 

faith exception to the Fourth Amendment exclusionary rule after it upheld the District Court's 

decisions on the defendants' standing. Leon, 468 U.S. at 901-05,926. In establishing a good faith 

exception to the federal exclusionary rule, the Court in !&Qn recognized the District Court's 

decisions on the defendants' standing to challenge the sufficiency of the relevant search warrants. 

Id. There, the District Court found that three defendants had standing to contest the legality of 
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searched premises of their residence. ~ at 901·05. Additionally; the District Court found that 

none of the defendants had established a legitimate expectation of privacy to contest the legality of 

searched premises where "material activity" ofthe relevant drug involvement occurred. .w.a. As 

established, the Defendants in this matter do not reside at any of the searched premises and, 

according to Leon, do not have a legitimate expectation of privacy at any of the searched premises 

where "material activity" occurred. 

III. Good Faith Exception if Fourth Amendment Standing Found 

Should this Court find that the Defendants have the requisite standing to contest the 

. legality of the searched premises, and a vic;>lation is subsequently found. the· South Carolina 

Supreme Court has recognized a good faith excep~on to the f~~era1 exclusionary rule. In 
f 

McKriight, the Court held that a defective warrant's seizure"can be valid under the good faith 

exception to the federal exclusionary rule established by the Supreme Court in United States v. 

Leon. McKnjght, 291 S.C. at 114. However, McKnight makes clear that the rule only applies 

when a search warrant is defective on Fourth Amendment grounds. Id Should the Court hold 

for the Defendants, the c8se at bar is susceptible to a Fourth Amendment violation, and. 

accordingly, the good faith exception is permissible.\ Additionally, the requirements for Leon 

have been met because: 

[t)he Fourth Amendment exclusionary rule should not be applied so as to bar the use in 
the prosecution's case in chief of evidence obtained by officers acting in reasonable 
reliance on a search warrant issued by a detached and neutral magistrate but ultimately 
found invalid. Leon, 468 U.S. at 897. 

Because the information provided to police was: (1) legitimate and (2) critical evidence was 

discovered as result of the execution of the search warrant, the good faith provision is instructive 

in this matter. 



.. 

In State v. Herring, 387 S.C; 201 (2009), the Sl:'preme Court stated that there was a "good 

fe:ith" exception to the statute's [Section 17~ 13-140] requirements where the officers make a 

good faith attempt to comply with the statute's affidavit procedures. Because the Court in State 

~ v. Covert did not discuss whether a warrant should be valid if acted upon in good faith; the Court 
, ' . 

in Herring decided that: 

[gliven our recognition of an exception for officers' good faith attempt to comply with 
the affidavit requirement. we find no reaso~ not to extend such a good faith exception to 
a warrant reasonably believed to be valid. but later detennined invalid. Accordingly. 
even if we were to determine the affidavit was improper, we would find the SLED agents 
acted in good faith and reasonably believed the warrant valid, such that the search should 
be upheld. Id. at FN6. ' 

The Court held that the actions of officers in Herring warranted the good faith exception. Id. The 

matter at hand presents circumstances that reflect those worthy of the good faith exception in 

Herring. Horry County Detectives made a good faith attempt to comply with the affidavit 

procedures, as evidenced by their prompt attention to the requisite documentation and ' 

, requirements of Section 17-13-140. Accordingly. should 1his Court find that the Defendants have 
~ ;< 

the requisite standing t~ contest the legality of the searched premises, and a violation is - . 

subsequently found, the good faith exception should be applied and the concomitant warrants 

upheld. 

Co~.~ 
Myrtle Bea • S.C. 
MayA1., 2011 . 

Heather von Herrmann, 
Assistant Solicitor 
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wrTNESSES 

John iownsend Hony County Police Department 
• 

ARREST WARRANT NUMBER 

2010GS2601626 
CDR: 0002 16-01"()040, 0050 
OOk 411812008 

VERDICT 

Foreperson of Petit JUlY 
Date: 

... 0' 1 .. ~ . :, I 
. 1 

C 
. DOCKETNO. 2010-GS-2S-01 (p~t, 

. The State of South Carolina 
. . 

County ofHorry 

Heather von Henmann" 
OSH01475 

COURT OF GENERAL SESSIONS 

MARCH, 2010 TERM ' 

THE STATE 

va . 

. Ladorrean Chukell Colllngtan 
SlF 

ConwaY. SC 29527 
OOS:." 
SSN:. 

ATTORNEv: McCOllum, M. Grego;' 

Indlcbnent for 

ACCESSORY BEFORE THE FACT Or: A 
. " FELONY 

, J. Grago.ry Hembree, SOlicitor 



STATE OF SOUTH CAROLINA) 
) 

COUNTY OF HORRY ) 

. INDICTMENT 

. At a Court of Oeneral Sessions, convened on MARCH 25, 20 I 0, the Grand Jurors of 
Hony County present upon their oath: 

ACCESSORY BEFORE THE fACT OF A fBLONY 

CDR: 0002 16-01-0040.0050 

That fAdom!8ft Cbukell Collington did In Horry County on or about April 14, 2008, advised or agreed with or urged 
or hired or in some wa), aided, counseled or encouraged the principal fclon to commit the felony of BURGLARY 
.lSI. but was not present when dle crime was ~mmitted, in violation of the Common Law and Section 16-O1'()040, 
S. C. Cod! of Laws, 1976. as amended. 

Against the peace and dignity of the State, and contrary to the statute in such case made and 
provided. 

£~~:ti. J. GREGOR DREE 
FIFTEENTH IRCUIT SOLICITOR 

L-____ ..... 
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WITNESSES 

John Townsend Ho 

ARREST WARRANT NUMBER 

2010GS2601627 
COR: 0002 16-01-D040, 0050 
DOA: 411812008 

i -;-;- ':~-& & ai 
ACTION fiGiwlD JURY .. .. ~ 
" f~, TRUE BILL:~ 

I .' ~ ~ 

~ 
F~ of Grand JulY MAR 2 5 2018 Date. . 

VERDICT 

FoIepetson af Petit JUlY 
Date: 

DOCKET NO. 2010-GS-28- a I La' ~7 

The State of South Carolina 

County of Horry 

COURT OF GENERAl SESSIONS 

MARCH, 2010 TERM 

THE STATE 

YS. 

Ladorrean Chukell Colllngton 
BlF 

Conway. SC 29527 
DOB~ 
SSM: 

ATTORNEY: McCollum, M. Gregory , 

, 

Indictment for 

ACCESSORY BEFORE THE FACT OF A 
, FELONY 

J. G~gory Hembree, Solicitor . 
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STATE OF SOUTH CAROLINA) 
) 

COUNTY OF HORRY . ) 

INDICTMENT 

At a Court of General Sessions. convened on MARCH 2S. 2010, the Grand Jurors of 
Horry County present upon their oath: " 

ACCESSOR)' DEfORE THE FACT OF A FELONy' 

CDR: 0002 16-OI-0040,OOSO 

Thall,.!!dormD Chulee" ColllniWm did in Horry County on or DboufApril.14, 2008. advised or a~ed with or urged 
or hired or in some way aided, counseled or encouraged the principal felon 10 commie the felony of ARMED 
ROBBERY. but was not presenl wben lIle crime was committed. in violation orthe Common Law and Seclion 16. 
01-0040. S. C. Code of LaWI. t 976. 8S amended. 

Against the peace and dignity of the State. and contmry to the statute in such cnse made and 
provided. 

~~;X.L I. GREGOR OREE I~IFTEENTHIRCUIT SOLICITOR 
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CO,llf!!>~1 for appqlIupt ccrtitics th,~lJ this Record ,on Appeal contqin~;'fl!tmatel"i~ll {ptQPp~edto 
;b,einCltl~cdby any oCtile parlicsand'l1ot any .othcrmate,ri,ll and ,thatihis Recprdon ,Appeal 
compiies Jo the best of my tlbility, with ,the AugusJ Q,2007,' order frQt;n th~. SQllth {:;,irQlina 
S\ipren'i~> @Ollit 'eiititied"'~.'iI{terlriI':'GHidan6e:"'RegatJing·;'P~tsoliaf,~m·tt~r Hientifiers·. qllgOth~r 
,S¢nshive Infoririat[QI1 inAppellateCourtFilhigs:;'i'+>:c,:, . ,;';"ti",J,'>#'/)(", - ... . 

N6vemb~r 2~th, 2012: 

','t 

:''''i:.l:, " 
",: .. 

:BUizu\>'-b.~1~ 
, 'S.USall SA-Iackett pi . 

~!, Appellafe Defender " 
, ." :-">v- -' . .1 J". 

South Carolina Comt~1is~ion on rncli'gent'D~felisc, . , ~, 
Division of ApRti.llate I)~fcns,e ~'n' " .-

PO Box 11589 
Columbia, S. C. 29211-1589 
(803) 734-1330 

A hGRNEY FOR APPELLANT 

:A 

. ,-" .. 
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CERTIFICATE OF COUNSEL FOR APPELLANT 

Counsel for appellant certifies that this Record on Appeal contains all material proposed to 
be included by any of the parties and not any other material and that this Record on Appeal 
complies to the best of my ability, with the August 13, 2007, order from the South Carolina 
Supreme Court entitled "Interim Guidance Regarding Personal Data Identifiers and Other 
Sensitive Infomiation in Appellate Court Filings." 

November 28th, 2012 

?s1AMA6,~ 
Susan B. Hackett 
Appellate Defender 

South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
PO Box 11589 
Columbia, S. C. 29211-1589 
(803) 734-1330 

ATTORNEY FOR APPELLANT 
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STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Horry County NOV 2 g 2012 

-Steven H. ~ohn, Circuit Court Judge 

THE STATE, 

RESPONDENT, 

V. 

LADORREAN COLLINGTON, . 

APPELLANT 

CERTIFICATE OF SERVICE 

I certify that a true copy of the Record on Appeal in the above referenced case has been 

served upon William M. Blitch, Jr., Esquire, ,atRembert Dennis Building, 1000 Assembly Street, 

Room 519, Columbia, SC 29201, this 28th day of November, 2012. 

SUBSCRIBED AND SWORN TO before me 
this 28th day 'of November, 2012. 

D 

Brandon Hall 
Administrative Specialist 

My Commission Expires: November 16, 2022. 


