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initially, before they told you all they knew, when yoﬁ just

through they were asking questions and they didn‘t know the

- answers, you obviously told them that the Greg was someone

other than Greg Floyd, right?

A.  Right.

Q. - And then that’s~w£ere”the whole Greg Hemmingway thing
got started, right? | »

A. I guess. I don’t reﬁember;what I told them.

Q. ' You guess so. You -- you even gave them a description

of. the guy. You said he was a light-skin fellow, right?

Right?
A. I don't remember what I told them.
Q. Okay: But. you do not-deny it.
AL 4No. ‘
Q. Okay. And after this crime occurred, between the time

that the crime éccurred and the time.that you spoke with the
police, you spoke with Donell James, correct?

A. When?

Q. Okay. The crime occurs sometime on the afternoon of

April 14th. You talked to the police for the first ﬁime on
April 16th. I believe it was in the morning if I remember

correctly. Between the time occurred and the time you spoke

~with the policé you spoke with Donell James, correct .

TIFFANY QUINASTIA JAMES -~ CROSS BY HAZZARD , 1011
A. I guess.
. Q. You guess. And you obviously,didn’t tell them
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_TIFFANY QUINASIA JAMES - CROSS BY HAZZARDl ‘ : 1012

A.' " Correct.

Q. Yes. And in" fact, you were over there braiding his

- brother's hair and he walks in and.y’all have a lbng'

discussion, right?

A; - Not, notLreaily.H"' .., o -i T

_Q; The diséuséiohlwasnﬁt iéng; or it didn’t ﬁapben;

A.j R The aiscﬁééion‘wasnft loné. C S L
er. iff'Okay: :All righﬁ., And yéu talked to him more than onef.

"time:between the timeithe crime occurred and the time ydu

' spoke to the police,. right?

AL ."Rightff

Q.  : Right,icauSé-he’s your firs£»céusin,frighté ‘.

A, R Righ;.fgr | | .' |

Q. okéy.‘lAnd you'taiked.to,Grégory Floyd petWeen the:ﬁimé

" the crime occurred and. the time you talked to the pcolice,

right?

{ ’ ‘ ‘
AL Right . -
Q. And you talked to your brother, Andrew, between the

time the crime occurred and the time you talked to the police,

.right?

A Right.
Q. Okay. So the whole gang we’ve got here. We’ve got the

James Gang plus, if you were married, your child’s uncle, all
y’all talking about April 14th, but before any of y’all talk

to the police, right?
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TIFFANY QUINASIA JAMES - CROSS BY HAZZARD 1013

A. You forgot Ladorrean. She ain’t in no James.

Q. Yes Ma’am. Because obviously for you to get the help

2

you need from the State Ladorrean and Quentin gotta be in

there somewhere, don’‘t they?

A. I guess.
Q. You‘guéés. ‘No, ybﬁ know it, don’t you?
A. They is in there.
MS. von HERRMANN: Object Eo that.
THE COURT: I'm going to allow it. Thank you very

much. You may continue.

Q. Now you told the Prosecutor -- let’s walk through this.
Your brother, Andrew, brings-over -- well, let ﬁe ask you
this, first of all. How long had you known Andrew to have

that shotgun, Ma’am?

A. I'm not sure how long he had it.

0. Are we talking weeks, months, Years?

A Probably weeks. I don’'t rgmember..

Q. Okay. And when dia he first aisclose ta you that this

shotgun was broke, as you say?

A. I want to say New Years -- 1 want to say New Years, but.
I 'don’t know. |

0. New Years Eve of 20087

A. Uh uh (NODS NEGATIVE) No. I think it was sometime
around my birthday. ‘

Q. When is your birthday again, Ma’am?
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TIFFANY QUINASIA JAMES - CROSS BY HAZZARD ‘ 1014

I.don’t remember when he told me it was broke.

A. April the 6th.

Q. April the 6th.

A. Yeah. )
Q. Okay .

A.

Q.

bkéy._ All right. 'That's,fiﬁe. ‘That’s fine. I know
it’s been three years ago. But at some point before this home
invasion you and your brother discuss, or end up discussing
the fact that this shotgun is‘brokeh, correct, oxr in the

condition that it is in, correct?

A. Correct.

Q. Okay. And is that something that you and he, as

brother and sister, would normally discuss?

A. No. !

Q. I mean;Ais'thié a shotgun that he owned legally?

A. No. |

Q. So why is it that he felt the need, or how did it come
’aboﬁt that he;s discussing with yéu State's Exhibit -- I guess

that’s 69, what everyone is referring to, and I guess it is --

I don’t know -- it’s referred to as a sawed-off shéégun.
THE COURT: I think the sticker might be on the box.
MR. HAZZARD: It’s -- there’s one right here, Your
'Honor.

_THE COURT: All right.  Very good.

MR. HAZZARD: So we looked at it correctly. It’s 69.
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TIFFANY QUINASIA JAMES - CROSS BY HAZZARD 1015

THE COURT: All right. Very good.

Q. Okay. How is it as brother and sister that that even

comes up in discussion, that hey, sis, my stolen sawed-off

shotgun is malfunctioning?

AL I'm not quite sure how we got on that subject.
Q. Maybe he needed it to put in some more -- put in a job
somewhere. |
A, What you mean by put in a job?
0. Go hoﬁe invade someone else,‘{—~
MS. von HERRMANN: Your Honor, iject to. ---
Q. ---Rob them for what they’&e got .
THE COURT: I'm going to alléw it
Q. I mean, honestly, what did he use it for?
A. How I suppose‘to khéw? It’s his gun.
THE COURT: You need to speak up, Ma’am. -
Q. 4,» So what did he use iﬁ for?
A} How do I pose to knpw? It’'s hié gun.
Q. Okay. So you didn‘t know. But at some point you had a

discussion and the information came to you, in talking with
him, that there may have been some problem, or that his
shotgun might have been broken, or malfunctioning, correct?

A. Correct.

¢

Q. ~Okay. So now on the date 'in question, at some point

your brother, Andrew James, comes over, and he’s got his

shotgun, right?
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. 1 A. Can you repeat that? -
2 Q. "’Okay.‘ On the day.in qﬁestion, the day of the incident,
f 3 . the day'that Mr. Smiéh’é home wasg in;aded and he ended up
? 4 dead, your brother brought over that shotgﬁn‘to Donell and
;' 5 - Tanheshia’s apartment, correct? '
! 6 A. lCOrrect.
i- 7. -_QL_ Okay: And'you testified that he also brought over and
§ 8 left his .22, right?
E 9 A. ' I'm not:sure. ,
10 | 0.  Not sure.  Not sure if he left a'.22. All right.'.NoQ,
11 | Ma’am, YOu‘indicated that you were incarcerated for about
<ii{ | 12 thirty-three ménths,-right?
~~~~ ' | 13 A; - Right.
: 14 Q. And Mr. McCollum/ apparently, did pot major in Math at
? 15 | Clemson in undergraa, so that ié approximately a thousand
16 days, right? Thirfy days a month times thirty, that’s nine
i 17 :hundfed, and then you aad some more on tob of that, right?
i 18 |- A I guess. -You did the math. |
19 Q Okay.f/And‘when did you get out én bond?
20 A February the 9th.
21 0. Febfﬁafy the 9th'§f which year?
‘22 A 2011. '
23 Q ﬁebruary the 9th of this year, thaﬁ's when you got out -
. 24 on bond. ‘
E 25 A. Correct.'
|
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TIFFANY QUINASIA JAMES - CROSS BY HAZZARD 1017

Q. Did théy reduce your bond, or your family just happen
to come up with enough money, or what happened that, after
thirty-three moﬁths in jail, yoﬁ'were suddenly'able to get
out?

A. Because they set me a bond. The whole time I was there
I did not have no bond.

Q. Oh, you didn’t have .a bond before that, because of the
serious nature of youf charges, right?

A. Correct.

Q. Okay. And you talked with -- you and your attorney,
and Ms. von Herrmann sat down and talked on January 5th of
2011; is that correct?

Al I don’t remember the date, but yeah.

Q. Yes. That was about a month before you got out on
bénd, right?

A. Right.

Q. So on January 5th you tell them what they want to hear,

4ll of a sudden, and now you are back walking the streets,

charged with murder, kidnapping, armed robbery, and burglary
first degrée; isn’t that right?

A. No.

Q. No, you are not chérged with all that? What, did they
drop thése charges too?

A. No. You said I tell them what they wanted to hear.

What you mean by that?
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TIFFANY QUINASIA JAMES - CROSS BY HAZZARD ' 1018

Q.

You gave them a statement on January S5th of 2011,

right, Ma’am?

A.

Q.

Right.

And less than thirty -- or'thirty-thfee days, or

thereabouts after that, all of a sudden you are back on the

streets after being in jail for almost a thousand days; isn’t

that right?

A.
Q.
A.

Q.

Correct.
Couldn’t get no bond set.
" Nope'.

So once you, like you say, you got it off your chest,

all of a sudden you are back‘walkinglthe-street, back to your

old ways, right?

A.

Q.

What you mean, back to my old ways?

Whatever'your old ways aré, Ma’am, driving people

.around, apparently, and setting up home invasions.

A. Excuse me.

Q. Driving people around and setting up home invasions.
A. Who I drove around when I got ouf and set up a home
invasion?

THE COURT: Stop for a second. All right. I’'m talking

to the audience. This is not theater, this is not T.V., this

is not the movies. If you cannot keep quiet the deputies will

remove you.

Continue, Mr. Hazzard.
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TIFFANY QUINASIA JAMES - CROSS BY HAZZARD 1019
MR. HAZZARD:  Thank you, Your Honor.
Q.  But just to make sure we are clear, there’s no question

that when you first talked with the police this gentleman here
had to be the fall guy, you gave up his name, and'said he did

it all, he master-minded it, he told me where to.drive‘them,

‘everything.  That’s what- you told the police, right?

A. ’Is that what I said?
Q. Do you deny saying that, Ma’am?
A. ‘No, I'm not quite sure what I said. o
. Q. Oka&. "All I'm -- what I can ask you is, do ybu deny

B

saying it?

A. No.

Q. dkay. Fair enough. All right. And you sat in jail
for the better part of a thousand days, correct? |

A. Correct.

0. © And then on January 5th of 2011, or thereabouts, you
and your attorney and the Prosecutor had a little sit-down out
at J. Reuben Long Detention Centerxr; is that right?

A. Correct.
Q. - And diuring that little sit-down you tell them that you
will‘teétify against this gentléman here, and you will testify

against this lady here, right?

A. Did I just up and tell them that?

Q. ~No Ma’am. As part of the discussion and negotiation

did you tell them that?
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TIFFANY QUINASIA JAMES - CROSS BY HAZZARD ' ' 1020

A We ain’t have no kind of negotiation.
Q. . No negotiation. 8So there were no document. that said

‘

proffer on it and all like that.
A. | No.

Q. Okay. All right. But your attorney is there, the
Prosécﬁtor is theré, because theAinformation you've got, or
whate;ef you wanﬁ to sell, you’ve got .to sell it to the
Prqsécﬁtor, right?

A, ;I got to sell it to her? S
Q. - Yes. Because yéu Want some help’on this, right? You

don‘t want to go away for two life terms plus sixty years, do

you?
A. - No, I don’'t.

Q. Of. course not. So you are hoping this woman here will
give you some help, right?
A. No.

Q. No. So you are just ready to stand up, stand trial,

and just belly on up to the bar and see what happens, right?

A. Right.
Q. So at any point in the last three years and two months
did you ever bother to say, let’s get me -- get me into court;

I'm ready to go; I'm ready to face justice; I'm ready to see
twelve, pick twelve and say I didn’t nothing. Did you ever do
that?

Al No, I didn’t.
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Q. So after -- but after talking with the Prosecutor
approximately a month later you are out on the street, and you

are back in street clothes living YOur'life, right?

A. Right.

@) And you don;t want to go back to jail, do yoﬁ, Ma’am?
A. No. |

Q All right.

MR. HAZZARD: Thank you: No further questions.
THE COURT:  Redirect.
MS. voneHERRMANN: Thank- you, Your:Honor.

REDIRECT - EXAMINATION BY MS. von HERRMANN: .

Q. Mr. Hazzard just asked you about why you didn’t -- why
“you hadn’t pled guilty, and did you want to -- why weren’t yéu
here on trial. That’s what he said, wasn’t it? Why aren’t

you in here on trial today?

MR. HAZZARD: Objection. That’s actually a
mischaracterizatibn of what asked.

THE COURT: Just ask a question. The witness can
answer, Ma}am. |
0. Are you sitting there, instead of there, because you
are willing to accept responsibility for what~Ydu digd?
A. ' Yes Ma’am. |
Q. You are willing to accept responsibility for your part
in thid bad business that resulted in Allen Smith’s death?

AL Yes Ma'amp
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TIFFANY QUINASIA JAMES - REDIRECT BY von HERRMANN. - 1022

Q. And Mr. McCollum,asked‘Ybu some questions‘earlier about
whether you knew what was going  to happen when you drove them

over to that house. Do you remember that?

AL Yes Ma'’am.

Q.. You didn’t know what- was going to happen when they went

in that house, did you?

A. No Ma'’am.
Q. . You knew what the plan.was, correct?
A.. I knew what they:wasvcoming to do, but I ain‘t know

what was going to happen when thevaént in the housg.

Q All right.  You had dispussed,that with Greg, right?
A Did 1?7

Q. Did you?.'

A Discuss the-—~—

Q Let’s talk - let me make sure I'm clear about this.

The firét time! the first time that they_went over, Andrew,
Donell and Greg, right?‘ |

A. Right.

0. You had testified before that you had been at

Ladorrean’s house ---

A. Yes Ma’am.

Q ---And that she said that she had a lick for them.
A Yes Ma’am.

0. And you knew what 'a lick meant, right?

A Yes Ma’am.
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TIFFANY QUINASIA JAMES - REDIRECT BY von HERRMANN 1023

Q; And you weren’'t going to participate in the lick,
right?

A. Right .

Q. '.You were going. to participéfe iﬁ driving them over

there, correct?

A. -Corredt.

Q. So your part. in this waé never to go inside that house,
right?.

A. Right.

Q. Aﬁd are ybu taking responsibility for what you did in

driving them over there?

A. Yes Ma’am. .

Q. And have you told the police from the beginning, and
from the time that we todk that proffer agreemeﬁt, that you

drove them over there?

A. From when?

Q. That you drove them over to Allen>Smith’s house..

A. Yes Ma'’am.

Q. And ever since you and your lawyer contacted the police

and talkéd to them you have been consistent about the fact
that you drove Bait'’s four-door red car over there, right?
A. Right.

Q. And you have been consgistent about the fact that Greg
was in the car.

A. - Correct.
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TIFFANY QUINASIA JAMES - REDIRECT BY von HERRMANN 1024

Q. You’ve been consistent about the fact that he had .22.
A. Yes Ma'’am.
0. You have been consistent about the fact‘that Donell was

in the car.

A, Yes Ma’am.
Q. And -that he had a shotgun.
A. Yes Ma’am. -

the car with a camo shotgun.

A. . Yes
Q; You
the door.

A.A Yes
IQ.‘ You
gunshots.

A, Yeé
Q. . You

‘Ma‘’am.

were'consisteht about the fact that

Ma'’am.

were consistent about the fact that

Ma’am.

were consistent-about the fact that

TaTa’s residence.

A, Yes.

Q. You

and Donell

were consistent about the fact that

and Greg went your separate ways at

correct?
A. Yes..
Q. You

- Q. . You’ve been consistent about the fact that Bait was in

Greg kicked‘inA
you heard
you drove to

you and Bait

TaTa’s,

showed the gun in the woods to the police, correct?

A. Correct.
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TIFFANY QUINASIA JAMES - REDIRECT BY von HERRMANN 1025

Q. A And you -have told them about how Ladorfeaﬁ'busted out
Allen’s window. ' |

Al Yes Ma'’am.

Q. So in the impoitént matters you have been consistent in
this case; is that correct?

Al Yes Ma’am.

Q. All right. Mr. McCollum seemed to want to méke some
big deal about you leaving your child with somebody while you
rode them over there, I mean, did you want to drive your child
ovef there while somebod§ is going to rob somebody?

A. No Ma'am.

Q. Who said this was going. to be an easy lick anyway; who
said that? '

A. " Ladorrean.

Q. : Aﬁd how long had it been since you had seen this
Defendant, Quentin Gause, before all this happened?

A. I really don’t be seeing him. |

Q. . All right. So -- but. they would have you -- they would

" have this jury'beiieve that you just ---

MR. HAZZARD: Objection.
Q. ~-~-0Out of thin air<;——
THE COURT: Solicitor,_rephrase your question.
MS. von HERRMANN: Thank you.
0. You just-camé up with Quentin Gause; is thét -- 1is that

right; you just came up with it?
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TIFFANY QUINASIA JAMES - REDIRECT BY von HERRMANN 1026

No, I didn’t come up with him.

A
Q Why did you give them his name?
A. When I got questioned by the police? )
Q Yes. Why did you -- why did you tell them Bait was
there? | '
A. Cause Ladorréan told me to'ﬁell the'trﬁth.
Q. All right. And the truth is that he was Ehere.
A. Right. | |
Q. How many times havgvyéu talked to Quentin after this
happened? |
.A. None.
Q. Do you know ;—'did he try to contact yéu?
- A. .NO.
Q. Did you try to contact him?.
A. " No.
Q. Did you know where he was?
A. Whenv
Q. ’After ==
‘A After it happened? No.
Q. When did you get arrested?
A. When T had went to go turn myself in, on April 1éth.
Q. Do you know when he got arrested? |
A
A. No.
0. Let’s talk a little bit about the agreement that you

and your lawyer made with the State. ‘The agreement, which is
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TIFFANY QUINASIA JAMES - REDIRECT BY von HERRMANN - 1027

called a Proffer Agreement,Aright,vis that you will provide

testimony ---

MR. HAZZARD:. Objection. She is not asking a question.

She’'s testifying.

0. -

THE COURT: - Ask & question, Solicitor, please.

Is the Proffer Agreement that you will provide

testimony in court?

A.
Q.
A.

Q.

I forgot what that said.
Okay. Did you agree to come here and testify today?’
Yes.

And in return for that, have.I -- anybody in the

solicitor’s Office promised you anything?

A.
Q.
A

r.Q-

No Ma’am.
No promise was ever made.
No promises.

You hbpe -~ certainly you hope that something -- that

you will get sgome benefit from it, right?:

“A.
Q.
A.

Q.

Right.

- But you don't know what benefit that will be.

No Ma’am.

And the only promise we have said at this point is that

we would let the Judge be made aware of your testimony here

today; 1is that correct?

A.

Q.

Correct.

You have no other promise.
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AL No Ma’am.

Q. - When you and I discussed this, did I give you any

‘instructions about how to answer- - questions, or what you should

say to questions?

AL No Ma’am.

Q. What did I tell y6u4th§t,yog‘éhoﬁld.do here today?
A You -said that I should just tell the truth. |

QL And have you déne that here todéy?

A. |

Yes Ma'am.

‘MS. von HERRMANN: Thank>yoﬁ. I don’t have any further

questions.

THE COURT: Mr. McCollum.
MR. McCOLLUM: . May it please. the Court.
THE COURT: Yes-sir.

RECROSS - EXAMINATION BY MR. McCOLLUM:

Q. Ms. James, you Pnderstand me when I talk, right?
- AL ers sir. | |

Q. And you understand the besécutor'when,she talks,
right?

AL Yes.

Q. And we are speaking the same language, and that’s your

language too, right?

A. Correct.
Q. . Why is it so much easier to answer her questions than
mine?
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A I guess cause how you rephrase your questions. I don’t
know.

MR. McCOLLUM: That’'s all I have, Your Honor.

THE COURT: Mr. Hazzard.

MR. HAZZARD:  Very briefly, Your Honor.
RECROSS—EXAMINATION BY MR. HAZZARD:
Q. Ma‘’am, I‘m still a little confused about this agreement
the Prosecutor was talking ébout!lhow you are not.ekpecting
anything but'hoping for something. If you accepted
regponsibility you can go ahead‘and enter your guilty plea to
whatever you acéepted-responsibility to, right? |
A Excuse me.
Q. If you are accepting responsibility, like the
Prosecutor says, you know, cause you told your story on
January 5th of 2011, so you could get out of jail, if that was

your accepting responsibility you could have just gone ahead

and stood in front of a Judge and accepted responsibility and

'said I did such and such;, whatever you think you did wrong,

right?

Al No.

Q. You couldn’t do that.

A. No.

Q. Why not, Ma’am? They”cou1d bring you back in ---

A. Because I’'m not guilty on the charges that I’'m charged
with. |
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Q. So you are not guilty of-anything?
Al I ain’t say I'm not guilty of anything. I say I'm not

guilty with the charges they charged me with, as in murder,
kidnapping, burglary first and armgd robbery.

Q. You ére noﬁ'guilty.< Okay. Because I was-going to sa?,'
they -- you could -- they could just drive you back frdm the

Department. of Corrections to testify. You didn’t have to wait

. on that, did you?

"A. Excuse me.

Q. . You could go ahead and enter your guilty plea and

accept your responsibility ---

MS. von HERRMANN: Objection. That’s a legal ---

THE COURT: All right. Mr. Hazzard, you’ve asked the
question and it has been answered. - Move along. - |

MR. HAZZARD: All right. Thank you, Your Homor.

That’s all I've got. I’'m not going to belabor the
point. )

THE . COURT: Thank you, sir. You may step down, Ma’am.

All right, ladies and gentlemen, we are going to take a
break, about ten minutes. Go to your jury room, and we will
fesume after that.

Just leave your pads and pens, pléase. Thank you.

Everyone else remain seated.

(THE FOLLOWING TAKES PLACE OUTSIDE THE PRESENCE OF THE

JURY.)
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THE COURT: All right. We’ll be ét ease for about ten
minutes. Thank you very much.

(THE'FOLLOWING TAKES PLACE AFTER A BREAK, AND OUTSIDE
THE PRESENCE OF THE JURY.)

MS. von HERRMANN: _Mr. McCollum and Mr . Hazzard, while

we were taking the break, and we talked about the -- about the
-- excuse me -- the calendar here, with the month of April,
2008, and I was -- I was just going to have it marked as a

State’s éxhibit, and ask Your Honor to take judicial notice of
that. I don’t believe they have any objection to it.

THE COURT: All right. Mr. McCollum -- oh, well, let’'s
mark it as an exhibit first, so I know what number we are
talking about.

MS. von HERRMANN: Okay.

(CALENDAR SHOWING APRIL, 2008, MARKED STATE;S EXHIBIT
NUMBER 76, FOR IDENTIFICATION ONLY.)

THE COURT:. What's the number, Solicitor?

MS..von HERRMANN: Your Honor, I apclogize. This is
State’s Exhibit 76. It is a calendar showing April of.2008.'
It is just blank. It doesn’t have any>markings on it.

I have discussed it with Defénse counsel, and it’s my
undérstanding that they do not have.any objection to this
coming into evidence and ---

THE COURT: All right. Mr. McCollum, is there any

objection to that?
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MR. McCOLLUM: No, Your Honor, I mean that’s -- I'm
taking it as a valid calendar. I've referred to it. I don’t

see any problem with it.

THE COURT: = All right. Mr. Hazzard.
MR. HAZZARD: No objection.
THE COURT: All right. And again -- I’'m sorry, the

number again, please Ma’am.
MS. von HERRMANN: I'm sorry. Number 76.

THE COURT: 76 is in evidence without objection. All

right.

Is the State ready for the jury to come back inj

MR. SPBATLIN:.' Your Honor, there’s one matter that we
‘wanted to address. I believe Mr. McCollum is going to have an
objection to this. Within the next -- within the next couple

~of witnesses the State intends to call law enforcement

officer, Daniél,Cradic,.whb -- was a former law enforcement
officer -- that he responded to the scene of the broken Qindow
back on April 8th, 2008, and Your Hoﬁor,‘essenﬁially the
testimony‘the State intends to elicit from that witness is,
first of all, thét the Windbw was, in fact, brokén, and that
thére was a ﬁote left at the scene. The Officer is going ﬁo'
testify that the note has since been destroyed since‘no arrest

was made, under standard police protocol, and that it wasn't

“done in any sort of bad faith. And then I intend on asking

the. of ficer what the note said, which I believe is what Mr.
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McCollum»ié going to have an objection to, which is -- is the
exact quote of the note that the Officer is going to testify
to is contained in his report,. and he remembered what it says
based on refreshing higs recollection Qith'the réport.

THE COURT: All right. Mr. McCollum, what’s your
objection, please?

MR;AMcCOLLUM: Judge, the noté says that -- has some
foul lagguage in it, apparently. Well, actually, first of all
let me‘rephrase it. There’s not a note. This,is an‘Incidént
Report. The note ~- whatever the note said wasvdesﬁfoyed. We

would Submit that-it’s not admissible. They talked about her

‘going over‘theref breaking a window and leaving a note.- I
didn’t know that -- that this Was going to arisé.
THE COURT: ~ All right. Well, I appreciate that. Tell
me how -- as I understand‘it, what the State is going to do is

aék this witness, you know, did he, as a police officer,
investigatedlthe matter, ﬁe found this ihformation ——;I.assﬁme
he’s going toltestify that he read the note, and they are
going to ask‘him what did the note'say, and he may say, I
remember, or I don’t remember, but I did put it on my police
Inciaent Report, and then the Solicitor is going to say, would
looking at your Incident Report help refresh your memory, and
if he says yeé, then he can read it and put it down, and then
the Solicitor can ask the question aﬁa he can réspond to-it.

So, I don’t understand that to be a basis for the objection.
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From what -- I'm struggling with the grounds for your
objection.

MR. MCéOﬁLUﬁ: And I apolégize, Your Honor. The police
in&ident Report says, the victim‘states'he has had a problem
with the subject breakingva window at his —;‘at his before.

Victim states, when he returned home he had a note stating,

'lbitch,‘I will be back -- some other language in here -- and

that’s what it says. The victim said --:-
o /

'THE COURT: All right. Well, I mean, if the -- if the.
Officer is going to testify that he didn’t see the note, he

didn‘t éollect the note,  he didn’t read the note, and all he

" knows aboﬁt the note is what somebody elsé told him, I‘m not

going to allow him to say that. You will have to explore that

with the officer, but if he testifies that, as a result of the

‘incident he collected the note, he read it, this is what his

memory of the note is/ I'm going. to alldw him to testify about
that.

MRL McCOLLUﬁ: Understood.

THE COURT: All right. So we’ll just have to see what
his testimony is, and then if you have an objeétiqn at that
point in time I’1ll hear from you, Mr. McCollum.

MR. McCOLLUM: Thank_you,‘Judge.

MR. SPRATLIN: Thank you, Your Honof.

THE COURT: All right. Let’s bring the jury in,

please.




10
11
12
13
14
15
16

17

18

19

20

21

22

23

24

25

525

DANIEL CRADIC - DIRECT BY SPRATLIN 1065

© MR, McCOLLUM: No -objection.
THE COURT: Mr. Hazzard.
MR. HAZZARD: No objection.

THE COURT: All right, Ma’am, you are released from

_your Subpoena. You may go back to your regular activities.

Next witness} Solicitor.

'MR. SPRATLIN: Your Honor, the State would then call
Daniel Cradic to‘the‘stand,

THE COURT: All right.

All right, Mr. Cradic, you can come on all the way up

here to be sworn, sir.

DANIEL CRADIC, being first duiy
sworn, testifies as follows: |
DIRECT-EXAMINATIONlBY MR. éPRATLIN:

Mr. Cradic, where are you currently employed?
Currently émployea with Corner CarsvTowing Service.
AndAwhat»kind of work is that?

Wrecker sexrvice, towing vehicles.

Okay. Where were you working back in 2008?

> o ¥ o oo

here in Horry‘Cbunty.

Q. How long were you with the Horry County Police

Department? |

A. From Ocﬁober of 2006 ﬁo in January of this year.
MS. von HERRMANN: Excuse me, Your Honor.

2008, I was employed with the County Police Department
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THE COURT: _ All right. You need to speak up, sir.
MR. McCOLLﬁM: And slow down
Q. 'Again} Mr:‘Cradic, let me asK“you how long were you .

with the Horry County Pollce Department9\

A: ‘ From October of 2006, to January of thls year

Q. 8o you jUSt left law enforcement v

AL 4YeS'51r |

,Q; af‘that were your job dutles w1th the Horry County Pollce'
'Department'> | » V ‘

A ; Respondlng to calls for serylce in thevarea of 544 1n

.Conway, or‘countywlde, ~any other pollce a881stant dutles

Q« 5éo«544 WOuldfhave been, 1n,1ayman s terms, your beat.
A . That - - that =¥ correct
Q._r Were you worklng back on Aprll the 8th of 2008 wh;ch,

would have been a Tuesday?

’Al _ ‘AYes, I.wasi
Q .vAnd whatlwere you doing on that day?
A. Responding for calls forAservice;in my beat area.
Q. All rlght Did you have a chance to respond to -

E— here in Convay?

A. Yes, I did.

Q. " All right. Do you remember at approximately what time

of the day you responded?
A. It was probably about four-thirty in the afternoon.

Q. What type of incident was it that you were responding
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to?
A. We received a call for a malicious damage. Somebody

had broke a window at a residence.

Q. What, if anything, did you notice when you pdlled up to

the residence?
A. When I pulled up thefhomeowner was there, the front
window was broken, and there. were several of the neighbors

hanging around outside.

Q.. Do you remember who‘the homeowner was?

‘A. ‘I believe the last name waé Smith.

Q. Do you, remember the first naﬁe?

AL No, i dévnot. | |

Q. Ié‘there anythiﬁg that would refresh vyour recollection?A
A, A copy' of the report, Mr. Cradic, what am I showing -
iybu?

A. A copy of‘the written -- or a copy of the handwritteﬁ

Incident Report.

Q. Okay. Does that refresh your recollection as to who
Mr. Smith -- what Mr. Smith’s first name was?

A. ‘ Yes, it doés.' .

Q. . What was that first name?

A. Allen.

Q. | Okay. When yoﬁ were at the scene did you develop a

suspect, or have a person of irterest as to who broke the

window?
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A, When I arrived on the scene Mr. Smith had stated that -
MR. McCOLLUM: Your Honor, I‘m going to ———
Q. Without going into what Mr. Smith stated.
THE COURT: - All right. Don‘t -- I'm not going to allow |’

that. Just --- =

“

Q. ‘Without“going into what .-- anything Mr. Smith stated.

Based on your investigation .did you determine a“suspect, or a

person of interest in. the breaking of the window?

A. During the investigation, it was two fémales in a white
Expedition.
Q.- Okay.” Were you able to -- or was either name -- were

you able to develop a name 5f'that person, or was~it péopie,
either one? | |
A. As far as any witneSs statements or -- only by the.
victim’s éccord;}
Q. But as far as one of the persons of interest, were you
able to de&elop a name for one of ﬁhoée béople?
A. One of the éﬁépects, yes.
Q. Who was that?

MR. McCOLLUM: Your Honor, I object. It’s the same
thing. He’s getting it the samé way .

THEVCOURT: I -- I'm -- sustained.
Q. Did you notice when you were‘at the scene any sort of a

writing, or a letter of any kind?
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1 A. There was a.note found on the scene.
2 Q. Okay. And did you personélly see that noﬁe?
3 | A, Yes, T did. |
4 Q. Did yourpersonally look at the coﬁtents of that note?
5 A. Yes, I did.
6 | o. All right. What, if anything, did you do with that
7 note?
8 A. I copied down whatlwas said on the note in my report,
9 and then I ook the ‘note back to evidence, aﬁd placediiﬂto
10. evidence.
11 Q. Okay. And did you copy that notethwn verbatim, or
.CE?=’ 12 exaqtly as it was written?' ‘
- 13 ~| .A. ~ Yes, I did.’
14 Q. All right. Now ybu say you took it into evidence.
15 Is -- to your knowledge is that note still in evidence?
16 | A. As fér as I know.
17 Q. Is it common for evidence to be destroyed if no arrest
| 18 iévmade in the case? : |
,19 A To my knowledge, yes. After a certain amount of time
20 they will purge evidenée;
21- Q- Okay. And purging evidence, what is purging evidence?
22 A. If there’s no more use for it -- they believe there’s
23 no more use for. the evidence, or.there/s no evidentiary value
24 to the evidence they will get rid of it to make space for new
25 evidence.
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Q. ' Okay.l Aﬁd Mr. Cradic, didvyeu‘ever make an arrest on‘
this case? .

A. No, I did not.

Q. Okay. " So, in your opinion,.as a law enforcement
officer at the time, would there have“been any evidentiary'

value to that note since no arrest was made?

'A.' Yes, there would.

Q. Was it pretty standard practice when an arrest was not

‘made a case to purge that evidence?

For -- for a case like this..

So that evidenCe would have -been purged? .
'Tov%y‘knowledge. | |

Okay . So that note would not still be in evidence.
To my knowiedge}'it would not be.

Okay. And would that have been done in the intent to

avoid it being brought into court in any way?

“A. No, it wouldn’t.
Q. Okay. What did the note say that you saw that day?
A. I can’'t remember exactly,Aso I'm going to have to look

back to the.Report.
MR. MchLLUM:' Your Honor, I do have some issues with
that, if he can’t remember what the note said.
-- THE COURT:‘ All right. Solicitor, have you ---
0. Ie tHere anything that would refresh your recollection,

Mr. Cradic, as to what the note said exactly?
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- |
1 "A. Briefly looking at the Report ﬁhat I had written.
2 lQ; If you would, pleasé look at. the reporﬁ, and then place
3 it down and state exactly what the note said.
4 A. According to my report, bitch, I will be back, nigger,
5 fuqk you. F.Y. bitch assg; AIDsfinfected bitch. Yeah, we all
6 got it. D-baby.
7 Q. And that’'s exactly what the note said.
8 A. Yes, it was.
9 "MR. SPRATLIN: All right. Thank you, Mr. Cradic. I
10 have no other questions for you. Please answer any questions
11 Mr. McCollum or Mr. Hazzard may have.
(?R; 12 THE COURT: Mr. McCollum, cross-examination.
. 13 MR. McCOLLUM:  Just briefly,»Your Honor. .
14 CROSS—EXAMINATION BY MR. McCOLLUM: '
15 Q. Mr. Cradic, you left the Department in 20117?
16 | A. Yes, I did.
17 Q. And where are you employed now?
18 A. Corner Cars Towing Service.
19 Q. And had you been a police before'2006?
20 A. Yes, I did.
21 Q. Okay. So how long have you been a police officer?
22 A. Civilian, six years -- I'm sorry -- military, six
23 years, and civilian, approximately five.
24 Q. So eleven yeafs._ And was thefé any particular reason
25 why you left law enforcement?
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Yesn. Personal reasons.

Personal reasons.

Uh huh (indic¢ating positive)
. Was that relatea .

.Financial reasons.

All right. And so you resigned and went and got -- and

started driving a tow truck?

- A, Yes sir 
;Q. Okay. And thét’s more lucrative than being a police
officer? |
A. I had to get some more money for the fahily.
Q. You gotvcalled to,a‘broken,windqw, right?
A; fes, I did.
Q. Yes. That's whét you refer to as a malicious damage;

or malicious injury to property, right?

A. Yes.

Q.  And that’s an offense that’'s punishable in Magistrate’s

Court, thirty days in jail, Two Hundred Dollar fine, that sort

“of thing, right?

A. Yes, it is.

Q. And if a person is charged with that usually they can
pay the fine without going to court, right?

A. Yes.

Q. Unless the damage is greater than, at that time

probably a Thousand Dollars, right?
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A, Correct.
Q. And there wasn’t a Thousand Dollars worth of damage

done from your assessment, right?

A. To -- from my assessment and my knowledge, no, it

wasn’'t.

Q. Somebody got mad and broke ocut a'Window, right?

A. Yes. |

Q. And as far as you know, and maybe you don’t know, the

note itself has been destroyed, right?
A. I have been informed.
Q. And you’ve been informed the note is destroyed, 'so we

don’t have the benefit of the note, right? Yes.

v -

A Yes.

Q And did you make an arrest on that case?

A No, I did not. |

Q. Did you further investigate that .case?

A No, I didn’'t.

Q At the time were you concerned that anything would

‘happen as a result of somebody breaking out a window and

leaving a. note?

A. At the time I was éoncerned, but that was it.
Q. So -- and you see this kind of stuff, right?
A. Yes sir. |

Q. Where unfortunately people get mad, right?

Al Yes.
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you evaluated that situation, and looked at it, it was

stuff, right?

AL - Yes..

Q. - And people break windows, right?
A. Yes, they do.
Q. And people, unfortunately, write each other, sometimes,

nasty‘notes, right?

A. Yes.

. , _
Q. - And many times that happens, and it’s not something
that even -- you even have to really go pursue as a police

officer, right?
A, We will pursue it if the victim thinks that there’s an
actual threat.

Q. Oh, I guess what I'm trying to say is, when you -- when

something that was -- it was a -- I mean, it’s -- I know it’'s

serious, but the police have to deal with a lot of serious

0. So -- and I know you don’‘t want to prioritize stuff,
necessarily, but that’s a fairly unofficially low priority
thing, a window being broke, right? ' |

A. It can be.

Q. But you are not -- you don‘t want to prioriﬁize crimes
and what the police are working on, right?

A. That's correct.

Q. And that’s“policy, right?

A. Yes, it is.
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Q. You don’t -- you are not suppose to be out there saying
that this isn’t high'priority, right?

A. Cofrect. .e:“

Q. And they: tell you -- that’s pretty clear when you work
for the police department, right?

A. That is correct.

Q. But the reality of it is, is if it’s a broken window,

and an angry note; it’s not something that everybody has -to go

:jump on; right?

A. It can be taken -- it needs to be taken seriocusly.
Q. And -- but in this situation it wasn’t even followed up
with an arrest, right?

Al That’s correct.

0. Okay. Because you didn‘t think that much of it at the

time, right?

"A. . ° No sir. It wasn’t my opinion.
Q. Okay.
MR. McCOLLUM: Thank you, sir. I appreciate you being
here.
THE COURT: All right, Mr. Hazzard.

MR. HAZZARD: No questions, Your Honor.

THE COURT: All right. Any redirect, Solicitor?

MR. SPRATLIN: lNo further questions, Your Honor.

THE COURT: All right. Do you wish the witness to be

excused?

et e s v e
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You decide the case solely and completely on the evidence you
hear in the courtroom,_and from no other source.

With that, I’'1l1l see ydﬁ-back tomorrow morning, nine
o’clock.

Please leave your pads-and pens. Thank you very much.

(THE FOLLOWING TAKES PLACE OUTSIDE THE PRESENCE OF TﬁE
JURY.)

THE COURT: All right, Mr. McCollum, I’1l be glad to
hear your motions first.

MR. McCOLLUM: May it pleaée_the Court, Your Honor,
first I would like to move for a directed verdict of not
guilty on the two'indictménts of which Ms. Collington is

standing trial, that being the indictment for burglary in

' the -- accessory before the fact of burglary in the . .first

degree, and accessory before the fact of armed robbery.

Additionally, Your Honor, at this time I would like to

.renew all moticns previously made; including those made

pretrial, all written motions, all motions .that were made

Vorally, in court, on the record, and also, Your Honor, at this

time I would like to take this time to renew all the
objections --- |

THE COURT: All right. Well, how aboﬁt-—— we'll just
deal wiﬁh these things one at a time. All right. Let’'s start
off with the directed verdict motion. All right. Any

arguments you want to make on that?
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evidence in the record, and I don’'t think that is appropriate.

MR, McCOLLUM: Your Honor, I would just move for a
directed verdict of not guilty on the two charges.
THE COURT: Solicitor.

MS. von HERRMANN:. Your Honor, I think there’s ample

I would‘ésk the Court tollet this go to the jury.

THE COURT: All right. Regarding your motions for a
éirected verdict) the étandafd is, the defendant ié entitled
to a directed verdict when the State fails to érodu;e_evidence
of the offense charged. 1It’'s myfjob as the T%ial Jﬁdge to
loék at the existence of'the evidence[ nét wifh it’s~weight,
believability or. credibility, that is,. does the‘evidence exist
that would substantiate the charges that have been 1évied
against the Defendant by the State. If there’é‘any dirécﬁ
evidence or substantial circumstantial evidenceAreésonably
tending to prove‘the guilt of the accused then -the case is
properly submitted to the jury. It would be my duty to grant
a directed verdict motion when the-evidence merely raisesAa
suspicion that the accused is guilty of the/crimeS‘charged.‘

"Further, if I would find that' the jury would be merely

speculating as to the guilt of the accused, or where there’s

evidence is only -- sufficiént only to raise some mere’
suspicious of guilt a directed verdict would be properly
granted.

In this particular matter I do find there is more than

)
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sufficient evidence, that‘that evidence exists in the record

" which would substantiate the charges, if s believed by the

jury, again, that belng their jOb and respons1b111ty, but if

‘that ev1dence is so believed that would be suff1c1ent evidence

" to conv1ct the Defendant beyond a reasonable doubt of‘the

crlmes of accessory before the fact of a. felony, that being .

bthe crime of burglary in the-flrst degree, and acCessoryf

before the fact of a felony, that being-armed robbery,

: Understandlng that the standard would be reasonably tendlng to

"prove the gulltvof ‘the accused»the Court 1s,say1ng that, in my

opinion, there is. more than:sufficient evidence, if that

eyidenceiis so belieyed'by the jury, which WOuldfprove the

--Defendant guilty'of’those"orimes beyond a reasonable doubt,

there being morefthan'reasonably tending to proye the -
Defendant s -guilt, therefore, I‘respethully decline to grant

your motions for a dlrected verdlct on the two. charges lev1ed

.against Ladorrean Chukell Collington by the State in (10-GS-

26-01626), and (10-GS-26-01627) .
Further motions by the Defense.
"MR. McCOLLUM: Your Honor, all the motions that were

made previously -- they are in the record -- Your Honor has

~heard arguments on all of them, ruled on them, but at this

time,  just  for the record, I would just like to renew those
motiong.

THE COURT: All right. I'm going to respectfully




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JURY OUT/MOTIONS ' ' ' 1080

decline to reconsider those previous rﬁlings. I find- that the
matters have been previously presented and ruled on by the
Court | Further, the evidence that has developed so far in
this trial does not give the Court any .reascn or pause to find

that the previous decisions were in error. I respectfully

~decline to grant your motions to change the Court’s decision

in those previously filed motions.

Anythiﬁgﬁelse,,Mr. MbCoilum?

MR. McCOLLUM: Just the same thing'as to the objections
Ydur Honor, just -- I reﬁew the objections previously made.

THE COURT: The objections that you made during the 
course of the trial.

MR. McCOLLUM: Yes sir, Your Honor.

THE COURT:  All right. I will reaffirm.the Court’s
rulings regarding any objections you made during the course of
the trial, and respectfully decline to thereby grant your
motions in that regard;

Any other moﬁions?

MR. McCOLLUM: No, Xour Honor.

THE_COURT: All right. Very good.

All right, Mr. Hazzard, on behalf of the Defendant,
Gause. '

'MR. HAZZARD: . Your Honor, at this time Defendant,

Quentin Gause, moves for a directed verdict. It is my

understanding, on the counts of kidnapping, armed robbery,
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any questions about the three verdict fbrms then.

(BEﬁCH CONFERENCE TAKES PLACE OFF THE RECQRD;)

MS. von HERRMANN: I have no objection to thoée.

MR. HAZZARD: No objection, Your.Honor.

THE COURT: . Thank you-vefy much.

All right. Let me gb over briefly what I have pulled
together so far as a'charge to the jufy, and then i'll be glad

to hear from each of you as to any additions or>changes that

~you would like to this charge to the jury.

Obviously I'm going to talk to them,'as I mentioned to
them at the very beglnnlng about their job -as the judges of
the facts, and the issues about credibility and believability

and their partlcular reSpon81b111t1es in that regard, and I'1l

talk to them about the note taking. I will reaffirm to them

that, you know, some pebple are better notetakers than others,
and the notes shouldn’t be given any greater weight than some
other jurors’ recollectlon. I will remlnd them about that as
I told them that at the very beginning.

Regarding expert witnesses, I’11 explain ﬁo them that,
sometimes because of a person’s education, employment, certain
qualifications, that the Court may allow a particular witness
to give ﬁheir opinion, since we don’'t norﬁally allow witnesses
to give their opinion, but I will tell the jury that doesn’t
give them any greater -- they shouldn’t give it any greater

weight than any other witnesses, they lock at all the
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‘witnesses and the evidence the same, and they judge .

- everybody’s credibility and.believability' the same.

I'1l1l talk to them about the direct and circumstantial
evidence that --. that the law ddesn’t make a distinction

between. the two, a greater degree of certainty isn’t required

-of one over the other, they weigh all the evidence in the

case, and after weighing. all the evidence if they are not
convinced of thé‘guilt of‘ﬁhe defendant of a parﬁiéular'crime,
beyond‘a'reasonablg doubt, théy wouldvfiﬁa.the deféndant}hof
guilty;. | | v .

Prior reCérd-of a witness: 1’11 tell’them that the Rule

of EvidencélproyideS‘that,testimony of a Witnessfcah be

‘discredited or impeached by showing the witness has been

)

convicted of a crime for which he could have been imprisoned*

for more than one year, or a crime that involved dishOnesty;

it’s offered on the issue of credibility, and for. no other
purpose.
As I indicated to Ms. Collington and Mr. Gause, I will

tell the jury the fact that the Defendants did not testify is

. not a factor to be considered by them in any way; it must not
" be considered by thewm, the fact that they did not testify

~cannot even been discusséd in the‘jury room, and the State has

the burden of proof to prove the Defendants'guilty beyond a
reasonable doubt. -

I will talk to them about the presumption of inﬁocence,'
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that it’'s an important rule of law<that “unless guilt has been
proven by ev1dence satlsfylng them of the guilt beyond a

reasonable doubt- the presumptlon of 1nnocence doesn t end ---

| LI ll,telluthemllt doesn~t —-'as-I usually do, presumptlon‘of
- innocence: dldn t. end ‘at! the beglnnlng of trlal 1t hasn t;
Wlended;now, ‘and 1t doesn t end 1f and untll they belleve thev

.'State has prOven tolthem, by ev1dence they belleve, the&gullt

of the partlcular defendant of the crlme charged beyond a-

: reasonable doubt and usually S I don t know that I always

'do, but I usually talk about the robe of rlghteousness, and I

assume:that_I,w1llgdo so in thlsypartlcular'matter. I don't

‘ hayerthat specifically written down, butlthatfs sonethinng' .

;often‘do.

Réasonable doubt- The kind of doubt that would cause a’

reasonable person to he81tate to act and ‘the State hasrthe‘

.burden of.prov1ng the defendant gu;lty of éach crime charged,

beyond a reasonable doubt, and if they are not firmly
convinced that,the:defendant is guilty of the crime charged
they must give the.defendant the benefit of the doubt and find
them not gullty of the crime charged ‘

I w1ll tell them that there are two Defendants in thls

cagse. I will tell them.that Ladorrean Colllngton is- charged:

_with accessory before the fact to armed robbery, and accessory

before the fact of burglary first degree, Quentin Lavant Gause

is charged with murder, armed robbery and burdlary in the
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first degree, that the case of each Defendant, and the

“be considered separately. So I will instruct them as to that,

crimes they’ve got to make two separate decisions. But then

. I say that. T won’t read it to them twice, the basic

evidence and the law considering -- or concerning that
Defendant is to be considered separately and individually,
their verdict does not have to be the same for both
Defendants; they can find one Defendant guilty or not guilty,
and that doesn’t control their verdict as to the other

Defendant, and each particular crime is a separate matter to

and they would arrive at and write a separate verdict, either
not guilty ox guilt?, for each individual Defendant oh each
charge charged against them. 4 |

I will talk about accessory before the fact -- probably
one general charge, a definition of accessory ‘before the fact,
indicating, again/ that the Defendant is charged with two
separate crimes, and I will mention both of them, accessory
before the fact of armed robbery; and accessory before the

fact of burglary in the first degree, and that there’s two
I'1l go on and define accessory before the fact to them after

definition of it.

After that it will be my intention to charge the law of
murder, the State must prove, beyond a reasonable doubt, the
defendant killed another with malice aforethought, defining

malice, and you know, that malice aforethought doesn’t require
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. . s . .
that malice exist for any particular time before the act is

committed, but malice must exist in the mind of the defendant

-jugt before, and at the time the act is committed; it has to

be that combination éf‘the previous evil intent and the act,

and

. go on to .talk about the -- as far as malice, could be express‘

or inferred, and go ahead and talk to jury about that. When
weAgétlfo-the--— I will tell them thaﬁ inferred malice can -
arise when the deed is done' with a deadly weapon, a deadly
weapon is an article, instrument or substance which is likely
to cause death or great bodily harm, whether an.instrument.has

been used as a deadly'weapon depehds on the facts and

‘circumstances of each case. I will not give ‘examples, because

I don’t-want to go into the area of commenting on the facts,

" so I'm not going to-give examples of what might be a deadly

weapon. 1'11 jﬁst'leave it'at definition.

Go on, talk about the charge of armed robbery, that the
State must prove, beyond a reasénable doubt, that the
Defendant took personal property from the person or presence
of another, the State must also proﬁe, beyond a reasonable
doubt,AtheADefendant carried the proberty away, Iintending to
permanentiy deprive tﬁe owner of the property, and to keep the
property for the befendant’s own use, and that slightest
removal can be -- the property is in the presence of a person

if it’s within the person’s reach or inspection, so the person
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1 could keep it if~notyovercome with violence or prevented by

2 fear.

3 And the State also has to prove, beyond a feasonable

4 doubt, the Défendant:was armed with a deadly weapoﬁ, and

5 again, I will reédithat statement, what -- a deadly weapon is
6 any article, instrument or substahce‘likely to cause death or
7 great bodily harm, whether an instrument has been used'as a

8 deadly‘weapon depends on the facts and circumstances of each
9" case. Again, I will not give examples;

10 And finally, I will charge firstvdegree burglary; the
11 State muét prove, beyond a reasonable doubﬁ, the Defendant
12° entered a dwelling without consent, define dwelling, that any
13‘ entrance 1s sufficient, the smallest éﬁtry,’it éould be any
14 part of a body, and'the-sﬁate does not have to prove that

15 | force was used to gain entry,.if they entered by deception,
16 artifice, trick or misrepresentation, and they also have to
17 '| prove, beyond a reasonéble doubt, the Defendant intended to
18 commit a crime, either felony or misdemeanor.

19 ‘ And obviously I will, at the very end, tell them that
20 their decision has to be unanimous, and it’s twelve‘zero, not
21 any combination thereof.

22 ' Anything that you are aware of at this pdint in time,
23 Solicitor? And if y’all want to think about it overnight and
24 come to me first thing in the morning and ask me to think

25 about something else 1’11 be glad for yoﬁ to do so, but at
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1 thig point in time is there‘énithing else, Solicitor?
2 - Ms. von HERRMANN: Tﬁere is, Your Honor. If Your Honor
3 would consider charging hand of-one is the hand of all, also,
4 ' the feldny murder inference. .
5 : " THE COURT: All right.‘iLét’s deal with'thosé‘one at a
6 | time. | | |
7 MS. von HERRMANN: .Allnright.
8 - T;{E COURT: Hand of ‘one. .What's you:!*_ -- I'11l just ask
9 both of yoqr Mr. McCollum, what's your posifion on that?"
10 MR. McCOLLUM: - As to the -- I think as to the
11 . Deféndant, Collingtén, it could be a little bit confusing Eo

(ii : 12 » charge that. . ObVioust if sameone ig present, aiding and

B .13 abéttihgith§y~could be convicted as a principal, and that’s
14 basically my position on it, Your Honor. |
15 ‘THE COURT: All right. And Mr. Hazzard.
16. | MR. HAZZARD: If the jury believes the testimony of
17 | Gregory Floyd, I guess, which is the only actual teétimony of
18 unitiné, cémbining and conspiring for some common goal and
19 purpose, then I would -- I wouid think that it might be
20 - appropriate.
21 _ | THE COURT: All right, sir. Solicitor, what about the
22 point that Mr. McCollum has brought up as to his particular
23 client, about the confusion that there wmight be by the jury
24 thinking about hand of one and charge of accessory before the

25 fact?
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1 MS. von HERRMANN: Well, I think that Your Honor can
2 explain,to the jury that the éharge with regard to the hand of
k 3 one 1is the hand of all applies to principéls, that she has ﬁot
4 been chargedlas a principal, and so. that legal concept Would
5 not apply to héf, iﬁ would, rather, ohly apply to Mr. Gause.
6 g MR. HAZZARD: Which then kind of gives greater |
7. inference and impetus that it does -- that it.does, in fact,
8 | applylto him as someone who is guilty.:
S ’ ' MS. von HERRMANN: - And here’s the situation,‘Your
10 Honor. T méan, it comes up in several different ways. You'wve
11 got -- you’ve got Mr. Floyd, wﬁo séid'that he fired a shot
(il 12 while he was in there, you've got‘Mr. James, who admits to
----- 13 taking property out of there. If Mr. James takes property out
14 of there, under the hand of one is the hand of all they are
15 | all‘responsible'fér taking that propefty out of there,‘which
16 would make Mr. Gause and Mr. Floyd responsible for taking that
17 property as well, which is, of course, one of the elements of
18 -'| the arméd robbery.
1§‘ A MR. HAZZARD: ‘And I understand that, Yoﬁr Honor; but
20 thé -- and maybe this argument is more for Mr. McCollum, but
21 the State chose to try these two together; we tried to sever
22 them; they chose to try these two together, and I don’t think
23 they can now get the benefit of possible confusion.
24 ' THE COURT: Well, I appreciate that. I guess the point
25 that -- and what -- I should have probably been more clear
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about getting a dqmmeht from you: The State was suggesting‘to
me that, in the charge that, you know, I was going to talk
about accessory before the fact first, and then I was going to

talk about murder, armed robbery and burglaryvin the first

. degree. That was the order in which I was going to talk to

them about. that.

Regérding'the hand of one charge, as I'unaeIStand,it,

Sdlicitor,'you were suggesting that I make it clear that it

~applies to the charges of murder, armed robbery,. and'burglary

in the first degree, and not accessory before the fact. Is

that what you were requesting of me?
MS. von HERRMANN: Yes sir. -

THE COURT: All right. That’s the question then to

~you, Mr. Hazzard.

MR. HAZZARb: If it can be made gpecific in that
fashion, without the Courf‘saying, now this doesn’t apply to
Ladorrean Collington, you know, which -

THE COURT: : No, I‘'m going to say that, with regard to
hand of one it applies to the crimes of murder, armed robbery
and burglary in the first degree, and then I would read to
them what the hand of one, hand of all is.

| MR. HAZZARD: Okay.

THE COURT: All right. That’s how I would say it to

them. I don’t want to say anything else, honestly, other than

that, to try and invade their provence. 1’1l say it applies
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to the crimes of murder, armed robbery and burglary in the
first degree. That’s all I'm going to say.

MR. ﬁAZZARD: V.Okay. And obviously I would just -- if
possible I would like to see the form, the.Court’s charge on

that beforehand.

THE COURT: On hand of one.

MR. HAZZARD: Yes sir.

THE COURT: All right. Let me just -- I’'ll go over it
right now. How about that.- Hand of one. If a crime is

committed by two or more people who a?e acting together in
committing a crime the act of one is the act of all. A person
who joins with another to aécomplish an illegal purpoée if
criminally responsible for everything done by the other
person, which occurs as a natural or probable consequence of
the acts done in carrying out the plan and purpose. " The act
of one is the act of all, or as sometimes said, thé_hand of
one is the hand of all. Prior knowledge that a crime is going
to be committed, without more, is not sufficient to make a
person guilty of that crime. Mere knowledge that another
person is going to commit a crime, even if the deféndant ig
present‘when the crimé is committed, 1is not sufficiént to
convict the defendant;'the State must‘pfoveh beyond a
reasonable doubt, by competent evidence, the theory of the
hand of one is the hand of all. A principal in a crime is one

who either actually commits the crime, or who is present
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"1 | aiding, abetting or assisting in committing.the crime. When a
2 person does an act in the presence of, and with‘the assistahce
3 of anofher, fhe act is done by both.,-Where twolof more,
4 I actiﬁg with a common plan or intent are present at the
5. commission of a crime it does not matter who actually.commits
6 the crime, éll are guilty; the hand of one is theAhand of ail.
7 Present at the commission of 'a crime meaﬁs to be sufficiently-
8 - 3 néar, to aid, abet and aséist in the'comﬁission of the'crime,
9 - ‘hOWeVer, mere presence at the scene of a crime is not

xyo | 'sufficient. to convict. Intent is also-a necessary element,
11 | for there must  have been'é common design or intent to commit

(:j} '"12;  ‘the‘crime,>and the crime must have been committed with' the

13 ‘person aiding.or abetting by some overt act, not accidentally

- 14 . oxr inyolUntarilyL Intent may bg shown by acﬁsAand conduct of

15 | the defendaﬁt, and ¢thér circumstances from which you ﬁay

16 | naturallyland reasonably.iﬁfer intent. - The State must prove

;7 | all these elements beyond a reasonable doubt.

18 That’s what I would intend to charge them, Mr. Hazzard.
19 MR. HAZZARD: Okay, Your Honor. Thank you. |

20 THE COURT: ALl iight. Any problems with that then?

21 MR. HAZZARD: None from the Defendant, Gause, Your

22 | Honor. |

23" THE COURT: All right. Very good.

24 And Mr. McCollum, as I indicated, my‘intention is to

25 charge accessory before'the fact, énd then go into murder,
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1 armed robbery andkburglary in the first degree,.and before I
2 talk about hand of one,  hand of_éll I'm going to say, you
3 know, tﬁe following theory gpplies to murder, armed robbery,
4 and accessory -- I'm sorry ;:'murder, armed robbery, and
5 burglary in the first degree, and then I’11l read what I just
6 | read.
7 L Do you have a broblem with that?
g | MR. McCOLLUM: No, Your Honor. '
9  THE COURT: All right. - Just one second.
llO , . MR. MéCOLLUM: And Judge, if you are ébing to charge it
All I don’t:object to it...There’slso much languagéjin-ﬁhere |
(j\: 12 explaining it that, in some Wé?s,‘l,think it maybe even would
] 13 benéfit Ms. Collington ---
14 | THE COURT: All right.
15 ‘ MR. McCOLLUM: ---Now that I listen.to it again, so I
16 | don't -- I'm not asking for ‘any special requirements.
17 THE COURT: Well, I aﬁpreciate that, but ——‘I _
18 | appreciate that. I think I will stick with what I told y’all
19 about. . | .
20 4"All rightp And I know ﬁhere wag something else,
21 Solicitor. I got off on this. There was soﬁething else you
22 wanted me to charge -and ---
23 THE COURT: I just had two other issues, Your Honor.
24 The first would be that I would ask the Court to consider
25 charging the'felon& murder inference.
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THE COURT: All right. Hold on a seéond. All right,
agaiﬁ, this would be -- and let me just read it, as I
understand the félony'murder inference chérge, so everybody
understands —--and.ihwouldvhave ﬁo do something to make it
clear it doesn’t:applylto~Ms. Collington. ‘Aé I understand it
the felony murder inference says, if one intentionally kills
another during thevcoﬁmission of a felony the inference of
‘malice may arise if facts'are proved, Beyqnd a reasonable
doubt, sufficieﬁt,to raise an inference of ma1ice to your
satisfaction. This inference would simply be an evidentiary
fact t5 be taken into consideration by you) along with ali the
other evideﬁce in thé case, and you may give it the weight
that you decide it shéuld,réceive.

I appreciate what you'are ésking, Soligitbr, but in the
definitionlof ﬁup@er -- and let me go back to that.

MS. von HERRMANN: Judge, it’s not going to give me --
I'll withdraw my request on that.

THE COURT: All right. I -- bécause I ---

MS. von HERRMANN: That’s fine.

THE COURT: ‘f;—I talked abdﬁt‘that, and‘——-

MS. von HERRMANN: I think you do.

THE COURT: ---And honestly, we talk about; you know,
malice can be inferred by conduct showing a total disregard of
.human,life. Inferred malice may arise when the deed is done

with a deadly weapon. I think R
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‘renew the motion for the request “for a mistrial based on the

' evidence of threats.‘.AndPthat’s --.that’s all T have from the

‘respectfully decline to grant your motions regarding all of

A Defendant, Collington?

State of South Carolina, again,:reaffifminé-that-l find that
there is moré than sufficient evidence, iflthat evideﬁce is so
believed by the jury, to susﬁaih1the verdicts of guilﬁy'as to
tﬁe Defendaﬁt én both charges,<beyond a reasonable doubt.

And thén you héd alsq‘made'tﬁe motions i-- renewed your
motioné‘on’the_pretrial motions; is thét corfect?

MR. McCOLLUM: Yes sir,'Yéﬁr Honor. At this time, on
behalf of the Defendant, Collington, i hereby renew éll.
motions made; all'wfittenAmOtioﬁs,'all motions heard, all
motions made verbally or orally opﬂthe record;‘and aléo renéw
ail objectiéns made beforé‘the Court, - which were o&errﬁled,

and additionally, Your Honor, renew- the -- ‘specifically also

Defendant at-this -time, Your Honor.

" THE COURT: all right."Véry”good. - Again, I would

the pretfial motions. 1’11l just reaffirm the'iulings that the
Court made, and will indicate that nothing that traﬁspired‘
during the coufse-of the trial has caused me to récénsider
those decisions in any way, and I reaffirm the deCiéions made
by the Court dﬁring the course of the trial; énd respectfﬁlly
decline to grant your.motions in that regard. ,

All right.. I'm sorry. Anything else oﬁ»behalf of the
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minutes, then I°11 haﬁétybu come back in, I will give you the

1aw~that'Ydu wiil apply to the facts that yqu'find to be true

in this matter; and Ehen.i Will'submit thetcaée'to you for
yéUrqdeliberaﬁibn and‘ybur‘unanimdus’dééﬁsdon_é#:tﬁe matters.
pfesented.,;‘ | | J o
 £'85hwith t@qt'i’iiﬂﬁurn.it?OQer té‘thé lawYeréﬂfor tﬁeir_
élosiﬁg argumenﬁé; ‘ | -
Soiiciébrh | N
Mé?;von HERRMANN:""Thahkmybg VérYQmuchLA:Ma? it‘bléasé‘
théJCburt:  | | - L J
" THE COURT: 'Yes‘Ma'amL;'
~MS{‘voh HERRMANN:,;fThénk you,_YéQr:Honbrg

;"Good morning, ladies, and gentlemen of the jury, I

appreciate your attention that you've: given to this case this

wéek; We've been 1ooking at ydu from tiﬁe to time, and i-kpow

that-y’all have paid a lot of attention to the witnesses that

- have come up here and testified. 

: Béfore/wé get to that, to the Wiﬁneésés and to the

‘evidence, I want to talk .to you about a couple of different

things that just sort of come into a trial. There are: two

‘different kinds of evidenqe that are presented to you in a

trial. The first kind of evidence is evidénce which is.called
direct-evidence. Direct-evidence is the evidence that someone
perceives through their senses; they see it, they hear it,

they taste it, they smell it, they touch it. Direct—evidence.'
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The different kind, the second kind of evidence 1is
circumstantial evidence. And you hear people all the time,
just kind:of a general vernacular, saying things like, well,
they don’t have anything against that guy; it’s just all a
bunch of circumstantial evidence, which makeés it sound like -
there’s something Wrong‘with circumstantial evidence, but
there’s not, and in fact, most evidence is circumstantial
evidence, most'evidence, and the Judge will tell yéu, when you
go back there to consider this case you afe to make no
distinction between evidence which is direct evidence, and
evidence whiéh is circumstantial evidence. Circumstantial
evidence just means thaﬁ it’s something -- it’s the kind of
evidence from‘wﬁich you can draw a conclusion.

Now, Supreme Court Justice Costa Pleicones, told me a
story many, many years ago about his nephew. He said that his
nephew was over at his house, and his wife was cooking dinner,
and his nepﬁew was a-little boy, aﬁd the little boy'came up to
him and said, Uncle Costa, I'm hunger, can I have that banana
ﬁp there, and Judge Pleicones said, look, we are getting ready
to have dinner; you can’t have that banana‘right“now. The
banana is sitting up thefe dn the countexr. Well, Judge
Pleicones goes and he leaves, and’he-hears the little boy
going, I want that banana, and so he goes out of the room.
Well, he comes back a few minutes later and he 1ooks on that

same counter and guess what’s there, banana peel, no banana.
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So he looks at the littie'boy and he goes, did you eat that
banana, and the little boy looks back at him, and he leaqs'
dowri and he says, let me-émell your breath, and the little boy
goes, huh, banana, and he iookS‘on‘ﬁhe gside of his mouth and.
he sees a little piece of. banana.  Did he see that child eat

that banéna,~no,'he didn’t see that child eat that banana.

'Did:the chiid eat the-banana? Sure he did. Of course he‘did,

and anyone can téke'kind Qf infOrmation and put it together -
and know that Ehe child ate the banana. The peel is gone, the
child waﬁted the banana, he’s got a little piece of banana‘oﬁ
his face, and the banana is on his breath. That's
circumstantial evidence. That’s what it is.

The Judge. is also going to give you an instruction about
reasonable doubt, and I know you all have all heard about
reasonable douBt. You héér'about it on television shows, and
we jusﬁ, as citizens of this Country, know, or have a general
idea about what'we think reasonable doubt is. I want to talk
to you about reasonable.doubt.

There are many things in life that we know, but there
are very few things in life that we can know with absolute
certainty, and the law does not require that we know something
with absolute certainty. The law requires, Qhat feasonable
doubt requires, is that you be firmly convinced that what the

fact is that you -- whatever the fact is, that you are firmly

convinced about that particular fact. So that’'s what it is,
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proof that leaves you firmly convinced. .What is it not? It’'s
not an absolute certainty. We can’t prove anything to an
absolute Cerﬁainty. There’s a pretty good chance that the sun
is going to rise tomorrow, but nobody can -prove that to an
absolute certainty. It’s not beyond all doubt. You can have
some doubt. You can have some doubt. And we all have some
doubt about almost everything, and it’s not beyénd some sort
of moral certainty, so again, what réasonable‘doubt ig is you

want -- we have to give to you -- the State is required to

give to you proof that leaves you. firmly convinced. It's

something that you use every day in your life.' You don’t act
on something if you are not firmly convinced. If you feel
like it’s appropriate for you to act on something then you are
firmly convinced. That’'s reasonable doubt;

There are also some matters of law ﬁhat the Judge is
going to talk to you about,.and as you know;Athe two different
Defendants in this case have been charged with different
things, and so I want to take them separately, because it
really is confusing, and so I‘'m going to-start over here with
Mr. Gause, and I’'m going to talk to you about what Mr. Gause
ig charged with. The first thing that he’s charged with is
burglary in the first degree. Now, here is the definition,
elements, if yQu will, of burglary in the firsﬁ degree.
Entexring a place5where people live, without consent, and with

an intent to commit a crime therein. ‘While entering, or while
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in the house, or when fleeing, the defendant -- and you don’'t
have to have all of these -- you can have one, any single one
of these -- is armed with a deadly weapon, or causes injury to

anyone rnot participatingfin the crime, or uses threats, or the
use of a dangeroﬁs instrument, or displays a knife or a
firearm. I would submit to you -that in this case there is no
question that he entered into a place where people live. He
entéréd intb Allen Smith’s house. He didﬁ't have consent to
go~into that house. And  they intended to commit a'crime once
they got in there. While they entered that‘residence they
were armed with deadly weapons. He was armed with a deadly
weapon, he caused an injury to a ﬁerson who was a non--
pérticipang. You remember Frankie Davis testifying about tﬁe
injury thét she received when she slid down under the bed, had:
to be taken away by E.M.S.. Use'of a dangerous instrument.
Firearm is ceréainly a dangeréus,instrument. And here again,
displays a knife or firearm. So I would submit to you that
with'regard to the burgléry in the first degree he doesn’'t

just meet one of these elements, he meets all of the elements,

‘all of the elements of burglary first.

In addifion to the burglary first he’s also charged with
armed robbery. Now these are the elements of arﬁed robbgry.
The taking or -- taking or attempted taking -- you don’t even
have toAtake something, if you just_go in there and try to

take something -- taking, or attempted taking, and carrying
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1 away of the pefsonal property of another, with intent to
2. deprive him of possession by use of force, ﬁhreats or
3 intimidation, while armed with a deadly weapon.
4 | There was money in that house, adccording to Frankie
5 Davig, when they went in:. When Robert Deal*from Crime Scene
6 .got there there was no money. Somebody took that money.
7 ‘And you alsd heard Donell James testify about the fact
8 | that he took that ggn,'that .410 out of the bedroom there in
"9 | that house. So you may be saying to yoursélf, well, wait a
10 - minute, Donell said that he(took it, so does that -- does that
11 count if a co—defendant_takes it?’ Sure it does. Yes, it
(jﬂ 12 does. And this is what ——'it counts. And the Judge is going
’ 13 to instruct you on all these things as well, because there is
14 a theory in the law which is called the hand of one is the
15 ‘hand of all, and that theory states that, if a crime is
- 16 ‘committed by two or more people who are acting together in
17 committing the crime, the act of one is the act of all, both,
18 or all, are equally responsible. If Mr. Spratlin and
19 Detective Townsénd and f go into a residence, and while we are
20 in that residence I take a jewelry be'and I léave, I took the
'21 jewélry box;_he’s responsible for taking the jewélry box, he7s
22 responsible for taking the jewelry box, because the hand of
23 one, when you are acting in concert, is. the hand of all.
24 - And by that same token, each of these co-defendants that
25‘ you heard testify here, you heard that they were all charged :
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with the same crime, they are all charged with the same crime,
bécause the hand of one'isvthe hand of all, and everything

that Mr. Gause did, -they did, and that’s why they are charged'
the same way that he’s charged. All right, so the hand of one

is the hand of all. So if Donell .James takes a weapon out of

‘that residence, carries it away, then we had a taking of the

‘personal property of another, with the intent to deprive him

of possession by usé of forcé, threats, or intimidationc while
armed with & deadly weapon. That’s your armed robbery. Okay.
That’s it. That'’s what we are looking for, and that’s what
we’ve éot to prove with regard to the armed robbery.

Finally, Mr. Gause is charged with murder. Murder is
the killing of another with malice aforethought. Well, what
in the world is malice aforethought? 1I’'ve got to tell you,
before I weht:ﬁo law school I héd heard malice. I had no idea
what malice aférethoﬁght was. Here's what itAis. Malice is
the intentional doing of a wrongful act, or ill will, hatred,

hostility toward another, or reckless disregard for the lives

and safeﬁy.of others. You don’t have to have all of these,

"again. You can have ény one of them. 'Killing of another

while you were doing a wrongful act. If you kill a peréon
while you are committing a burglary, if you kill anéther
bérson while you are committing an armed robbery, then you
have committed that killing with maliée aforethought. You can

infer that malice by the use of a deadly weapon. There is a -
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- often a presumption -- and I‘ve talked to jurors after cases
before and they told me that they had gotten back .in their

jufy room and that there was a lot of talk back there about --

- people having discussions about premeditation. Premeditation

is not a requirement. Preméditation has never¢beenAa
requirement for mﬁrder. There are other states which have
different degrees of murder. They'’ve got murder.dne, murder
two, murder three, that sort of thiné,.énd some of(thOSe
levels of murder ‘require premeditation.' In South CarélinaA
tHat’s noﬁiwhat‘we have..;This is the definition’of‘ﬁurder
right here.. Thié is it. This is the only definition.
Kiiling of another with ﬁalice aforethought. All right. And
so.it's not that they have to plot out, oh, we are going to go
in here and shoot this guy, oh,~i’m planning on shooting thié
guy. If YOQ are‘holdihg a gun.on'SOmebody, and you pull that
trigger,‘ana that happens, in the course of a burglary, in thé
course of'an armed‘robbery,.or'even'if you just pull it with

reéckless disregard, that, ladies and gentlemen, is murder, -

" murder. And those are the charges that apply to Quentin

Gause.

Now, with regard to the Defendant, Ladorrean Collington,

she ‘has been charged -- she’s got two charges, accessory

- before the fact to burglary first, and accessory before the

fact to armed robbery, and here is what that means. The

Defendant, Ladorrean Collington, did one of these things.: " She
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~advised, and agreed with, or she urged, or she hired, or in

some way aided, counseled, encouraged the perpetratorb—— would

be the perpetrators 1n thlS case -- to commit a‘felony,

: burglary, and armed robbery - - defendant is mnot. present ;1

nobody is ‘sayihg Ms. Colllngton was present that s not* the

JState =3 pos1tlon,r; and the pr1nc1pal commltted the crlme
_fWell_ we know the- pr1nc1pal commltted the crlme We know that
‘there was a burglary commltted andAwe.knowrthat there‘ls an
'armed robbery commltted So 1n'order for you- to convict her
-of. accessory before the. fact of burglary, and accessory before
“?the fact of" armed robbery, all- you ve got to believe is. that
-‘she urged somebody to go break 1nto hlS house, and try to rob

‘hlm, that she counseled them to. try to break 1nto his house

)

and commit an armed robbery, that she encouraged, alded -- any;:

of these -- urged, hired, adViSed’——‘she advised them, that

:sheAtold them, you should go break in that house and you-

should rob. That’s it. She doesn’t have to drive them there.
Sheidoesn’t have to do anything’other-than,encourage them to
do it. So that’s what we’'ve got our two Defendants charged
with. All right.

In a homicide case it’s a little bit different, tbe'way

"~ the police deal with it, than they do with other cases. ‘In a

homicide case they just want to divide it into two parts.
It’s divided into a crime scene part, a part handled by crime
scene, and then a part that’s handled by someone who is

f
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~about the crime scene, and-.we put a whole lot of pieces of

-at as many, of those, or as few'bf‘those~as"you care to look

of those items need to be.Eested that they be sent off for

to make a big deal about the lead detective not testifying,
H .

designated as the lead detective in that case.

Now, Investigator Deal came up and he testified for you

evidence in, and all of those things -- all of those items

will go back with you to your jury room, and so you can look

at. But his role is to collect that evidehce, to preserve the
evidence in order to bring it here to court. today, and if any
testing. W

"The 1éaa detective in the:case is a separate part of the
equaeieni Thenlead'detective’sAfole is thet he éoeS'out and
He follows up on leads,fhe-deVelopers leads, he looks for
people, he interviews peeple, they may get some search
warrants so that they can collect evidence and that sort of
thing, and that'e what the lead detectiveedoes.: The lead
detective doesn’t have any.persenal knowledge about what

happenedlat‘phat scene. All'right.“ So defense attorneys like

but ‘the lead detective eould only testify about what somebody
else seid;‘and since we;veebroughﬁ-those somebodies to yoﬁ,
and put them up there, there’s no need for him to be up there.
He is-here today. He can’t tell you what they said. We have
to bring the people that he has put together up here and

present .them to you. He’s the gatekeeper, so that’s why he
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away ---

didn’t testify inrthis*matter. Okay.

All right. So that being said, the Defendants in this
case have been.repfesehted by twé very fine defense attorneys.
They have gotten a good defense. I can tell you that Mr.
McCollum ahd Mr. Hazzard are two of the best lawyers that we

have here in Horfy County,‘and they’ve done a good job for

‘their-clients, but here’s what their job is. Their job is to

'get a not guilty verdict for their client.. Their job is not
to present the truth to you, to enlighten you, to let you know

what realiy happenéd. Their job is to take your atténtion.

£,

MR. HAZZARﬁg . Your Honor, I'm going‘to‘object to that
characterization. | “

THE COURT: .‘I;m‘going to allow, at :this point in time;
the Solicitor to .continue.

You may continue, Ma’am. o

MS. von HERRMANN: Thank you.

Their joblis the draw your attention away from the
evidence that incriminates their cl%ent. ‘That’s their job.
That's What they are fhere to do. So what they are going to
talk to you'about is minér inconsistegpies, littie bitty

pieces. They are going to pick, pick, pick, pick, pick, pick,

‘pick the little bitty pieces, and they are going to want you

to look at one little tree here and there. What T want you to

do is, I want you to. look at the forest. I ‘want you to look
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at the big picture, and everything that you heard in it’'s

‘totality.

Now let’s talk a little bit about the physical evidence

that we have in this case. We’ve got two .shotgun shells, all

"right, and we laid those out for you. We’ve got one .22

‘casing -- this is what was found at the scene, and you’ll have

this back thHere -- two shotgun shells, one -.22 casing. We’ve
got a bfoken door frame,‘we’ve got some bedroom -- dresser
drawers thét are pglled open, and we've got a missing .410
shotgun. We had a>lot of other stuff, bu;lthose, in
pafticular, are important tﬂingé, bécause you heard the
testimony of the firearms expert, Ira Parnell, who came in,
and hé\took this shotgun right hgfe, and he compared this

shotgun to the two shotgun shells that were collected from the

- house. And you remember what he said about that. Those two

shotgun shells, which were the only shotgun shellg collected
from the house, were not fired from this weapon. - He fold you
that the .22 casing found in the house was fired from this
weapon. The only conclusion that we could logically come to
fromfthat is that there’s another gun in that house that fired
Ehose two shotgun shells. |
Now Donell James told you_that‘he took a shotgunvout of
there, a .410 shotgun. A .410 shotgun doesn’t shoot a .12
gauge shotgun shell - that gun didn’t fire that shell, all

right, so there’s another gun out there, and it’s the
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camouflage gun, and it’s the gun that Quentin Gause_brought.

Greg -- Greg Floyd -- excuse me -- admits to this .22.

He admits to this. And Dr. Proctor came in then and he talked

to you about the cause and manner of death, and he told you

that the cause of death was the shotgun wound, was a -- were

-}shot'r:iexcuse me -- gunshot wounds. He told you. that there

was a large shotgun wound ‘whlch was-.a fatal wound and he
also told you that there was a .22 wound in that victim.

All right, now,_lét's-mOve off'ofjthat‘physical

" evidence, talk a little bit about the witnesses in this case.

.There are two kinds of witnesses that we have here. We’ve got

our victims, Mr. Graham and Ms. Frankie Davis, and then we’ve

got our cooperating oo—defendants;- Let’s talk about Frankie

Graham -- excuse me - - let’s talk about Anthony Graham, just
for a few minutes. .Anthony Graham is a good -- Frankie Graham
is a -- I mean -- excuse me -- Anthony Graham was a good

witness, kind of just to lay things out for you, and what he

told you was that his friend, Allen Smith, had come -- had

‘come and picked him up, and that -- somewhere around this time

period, and then that on April.the.Bth, that Allen Smith and
Ladorrean Collington got into an argument. Remember he says
that’s where they got in the argument and she pullsvthe chain
off, and tried to, like kick him in the crotch, and they ran
off and down the road, and then they see her, she’s at the end

of the road in her car, and she drives down and breaks out the
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1 window and ieaves a note there. That’s what’s happening here
2 on the 8th. And then the next sért of big event -- and I

3 think I talked to you about éome of these in opening argument,
4 ig the 10th, Thursday the 10th. 'That’s the day that this,

5 what I céll the failed attempt, took place. That’sg the day

6 when Andrew James, Donell James, and Grég Floyd go over to

7 their house, to Allen Smith’s house, and they end up

8 basically, for lack of a better word; ¢hickening out, and

9 heading back to‘Ladofrean’s house,; and just had a bad feeling‘
10 about it, they séid.

11 The next day that is important isAFriday, the 11th.

i2 Tﬁis is the day that Frankie Davis told you that she ran into
13 Ladorrean Collington there over in Aynof at the Dollar Store,
i4 and af that time she, you know, bless her heart, you knb@,

15 thig is the woman who really and truly is an inﬁocent victim
16 in this thing. I mean, she gets over there and this woman,

17 Ladorrean Collington, is yelling at her, she’s callirg her

18 names, and what does Ms.ADavis do? She says, I'm Qid enough
19 to be your mom; I’'m not getting in any kind of fight with you,

and she leaves, and defuses that scene. She didn’t want to be

21 involved with Ladofrean,Collington. She didn’t want to have
22 aﬁything to do with. this Woman. And shé goes -- you know, on
23 that day- she goes home, and that’s when, thé next thing you
24 know Anthony Graham gets a message on his telephone, and

25 here’s what that message said -- y’all will have this back in
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YOur jury room too. You can listen to this once you get back

there.

'(PUBLISHES;A PORTION OF STATE'S EXHIBIT NUMBER 72.)

- We ﬁight want to do something about that. Check that
out. Take that and check that oﬁt before we put that back in
thére; We’ll get back to that, and again, y’'all -- I -- we

don’t need to play it iﬁ here. Y’'all will have it back there

and you can hear it. And y’all have heard that threat before.

But Frankie, on that day, . runs into Ladorrean.

And then finally'we have the incident date on the lBthi
This chart is also going to go back there with you. I know we
didn’t enter it into evidence in your preseﬁce, but you all
can use that when you éet back'thefe, if you ﬁeed to, to kind
of sort through some things.

Frankie Davis, what does she tell us in additionvto
that? She says she sees a text that Ladorrean Collington sent
to Allgn Smith, where she threatené Allen and his mother, and
physically sees that on his telephéne,

. And then; of course, she goes into what happens that
day. She ié laying there in the bed -- I'm not going to
belabor it. You all have heard the teéstimony. She hears
people coming in the house. She éays she seeg three, and
hears three voices, she slides down Between the side of the
bed, she’s under theré, and she looks out, shé sees ﬁwo sets

of shoes under there, she sees somebody going through the
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dresser, and some things that are falling out. She says
that -- she describes those shoes. By the way, one pair of

‘those was black, and one pair is black and gold. She runs

out, and what does she see? She sees her beloved Allen,

laying thefe, dead, and who can’t sympathize with that woman.

She calls the police én 911, and she tells them immediately
that she suspects Ladorrean Collingtbn, beéause by thig day
all of these other things have already happened. ‘There aren’t
people coming in and out of that hoﬁse.' She didn’t have
reason to suspect anybody else. That was the only person that
she had any problgm with.

Then we have some testimony from our cooperating co-
defendants, and let’s talk about those. Would I like to -put
up a nun and a priest andla rabbi up herevto tell you the
story of what happened about Allen Smiﬁh,being murdered, and
his house being burglarized, and him being armed robbed? Sure
I would. Absolutely. But the fact of the matter is, drug
dealers don’t hang around with nunsAand»priests and rabbis.
People who are engaged in this kind of activity hang around
with other people who are engaged in this type of activity,
and so the witnesses to this crime are going to be people who
are willing to participate in this type of crime. Every one
of those people, every one of them that came up there and
talked to you is charged in this case."And there was some

testimony about a proffer agreement, and I just want to make
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sure that we are clear about what a proffer agreement is. A

- proffer agreement -- and once you hear this you will be going,

why would anybody enter. into a proffer agreement -- but here’s

- what a proffer agreement is. .The State gsays to the defendant,

. defendant, if you want to come forward and talk to the police,

and give us some information about the case in which you were

involved, then weiwill let the Judge know about YOur‘levei of

‘coopération,land that may help you out on your sentence, may

help you out on your sentence, but there are no promises being
made. So those -- are those people hoping that they are going
toAget.some consideration? Sure they are. . Absolutely.

Because at some point probably somebody is going to come, me,

or some other prosecutor,. and say, Judge,‘if we hadn’t had

A

" this information from thig person then we never would have

known about these other people, and we wouldn’t have been able

. to solve this crime. So they are looking and hoping for

something in return, but no promises are made to them. And so

that’s where they stand. They are hopeful, but not assured of

anything.
So here’s what we’ve got. We’'ve got Andrew James who
gets up there. You saw Andrew James, dark skinned, real -- a

real dark-skinned guy, okay, and he is the one who went on the
first attempt, the failed attempt, brought the gun and the
ammo back to Donell’s on the 14th: He told you there -- he

told you he was there for a short period of time, that he was
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dealing with the eviction matter. His girlfriend, fiance,

Cecily Hillard, comes up; she confirms that. There’s a note

up here in eyidence showing where they went by the Social
Departmént,,and a signature was actually notarized on that
day, so that’s Andrew James. All-rightp |

He also .told you that he talked with Tiffany later on
that day, that Tiffany said, Bait shqt the maﬁ, and he was the
one who told the police, during their intérview with him -- he
went to the interview with them, and he’s wearing yeliow and
black shoesgs, okay, yellow and black shoes. He’s in the Police

Department, and you just -- I mean, Frankie Davis had told the

-police there were some black and gold shoes. He’s in the

Police Department with black and yéllow‘shbes. He just -- you
know, you can draw your own conclusioh,from that.. Black and
gold shoes ain’t the same as black and yellow shoes. All
right. He’s in the Police Department with those shoes.

All right. Mr. McCollum, I think, asked him about,
well, you drive Ladorrean Collington to work sometimes ﬁow,
don’'t you, and he said, yeah, yeah, I do, I drive her
sometimes. Well, if he’s driving her to work he isn’t mad at

her. He isn’t trying -- he isn’t trying to hurt her. If he

.was up here trying to hurt her he wouldn’t be driving her to

work. He’s up here telling the truth because that’s what he
needs to do. He needs to tell the truth. He doesn’t like

being up there, being called a snitch, he doesn’t like it, but
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he needs to tell the truth,_ana that’s what he did.

Donell James, he’s the guy who came out from lock-up,
he’é gtill in his jumpsuit, he’s still in jail. Other people
have gotten out but he hasn’t. He la?s the whole thing out.
And again, I'm not going to -- I’m‘not going to belabor the
testimony, becausé:you all heard it, but he tells you about
hospital he had talkéd to. Ladorrean, Ladorrean had told him
that there would‘be,things, the money and/or drugs will be in

the dresser drawer there in the house, where the house would

be, what kind of money there would be there, lays out the

details. ﬁe’s-got people cominé over to his house.

Greg Floyd. Now here’s. a guy who’s basically never been
in trouble with the law in his;life until this, and Donell
calls him about this lick, and he says, this is the -- of
course he goes on the,first_one, and he discusses that with
Ladorrean. She giyes him that same information. éut the
second time Donell calis him on the phone, says, what are we
going to do about that lick, come on, let’s go on that lick.
And he says, ah, you know, I don't‘know, maybe, maybe not. He
gets a call from his friend, Bait. He talks to‘Bait, he says,
I've got this lick; do you want to go on this lick. Bait says
sure, I'll go on the lick.

Greg Floyd doesn’t have his own car. He’s‘got -- I
think he said his girlfriend had a‘gold Maxima. Quentin Gause

comes, picks him up in his red vehicle, takes him over to
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Donell James’ house. When they get to Donell’s he tellé.you
that Quentin. Gause has got. a camouflage shotgun, that he’s got
a ski mask, that he’s got gloves, that he’s got some duct
tape, that they are dressed in black, and he says he’s got a
green shirt that he put dver his facel He essentially tells
the same stéry that Dorell and AndreW'toid-you. But there’s
something different about dreg Floyd, becéuse Greg Floyd gets
up there and he tells you that he took this gun and that he
shot a man.l Do you know how many times gomebody stands up
there on that witness stand and admits that they shot a man?
I woﬁld submit -to you.that if he’s going to tell you the truth
about shooting a man, he isn’t going~to lie to you about
anything else. If he’s going to'lié to you about~anything'
he’s going to lie to you about. shooting somebody. So, I would
submit to you that his credibility is way, way, way up here,
and he’s the one who tells you that Quentin Gause was in on
this thing. He tells you -- and they all tell you that, but
he’s the one who tells you how Quentin actually gets into it.
And here -- here’'s the other thing about him, is this
guy has been his friend for fifteen years. If he’s going to
put somebody in this thing he isn‘t going to put his friend of
fifteeh years in there if it isn’t true. He could make

somebody up to put'in there, but he doesn’t. He tells you the

‘truth about his friend, Quentin Gause, and he tells yéu«the

truth, that he shot that man.
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Then we have Tiffany James. What can I say about

Tiffany James? Heére’s a twenty-one year old girl who’s barely

" got a ninth grade education, and they want you to believe that

she has written a letter which says, I am.available for

" further inquiry regarding this matter. T want to tell you
" that one, Ladorrean Collington was not involved in the

- homicide.  If you believe that then we neéd to just stop right.

here. Ladorrean Collington was like a sister to her. And
this is a girl who, unfortunateiy, was younger; who needed, or
wanted a‘fole model. This was an older girliwho was friendly
to her, who took her out,kaﬁd she would have dbne whatever

Ladorrean Collington told her to do,.and she did,. she did do

what -- Ladorrean told her to drive them over there. She
drove them over there. Ladorrean told her to write this
letter. She wrote the letter. Ladorréan told her to go -- to
call Greg or Donell -- and these people can hear Ladorrean in

the back, but Ladorrean gets her to do it. She’s using her.
She used her. |

‘This girl is not smart enough to plan 'a tea party.
She’s surely not smart enough to plan all of this, and get'
everybody on the same pagé and all of that. Tiffany James, no
way .

And the last person that_you heard from was Officer
Cradic. He's the one who wént over there and hevgrabbed --

saw the broken window and he grabbed the note. How about this
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note? Here’s what he testified.to. He’s got a note on the
door, written by Ladorrean Collington. Tiffany James told you
she wrote'it over there. "Biéch, I will be back. Nigger;
fuck you and Fa, bitch assp..,~and it goes on. Is that a note
from someone who ig pregnantuahd jﬁst a ‘little bit hormonal,

just a. little bit. For those of.us women who have children,

no, hormonal means you might get a little ﬁpset when you watch

a movie, you might cry when you break sohething. You don't
leave a note that says, bitch, I‘11l be back. Nigger, fuck you
and Fa, bitch ass. That’s not what hormonal and pregnanf
Qomen do. |

These Defendants, co—defendants,,they differ in some
ways, but-they were all consistent about these things. All
right. Ladorrean planned it, AndreW»broughf the ammo, |
shotgun,fthe .22, Bait, who‘had dreads back then, brought a

camouflage gun, he had a red cér,‘Tiffahy drove it, Gregory

was in the passenger seat, Donell and Quentin were in the

back, Greg kicked in the door, they ran in the first room
where there was an air mattress, then Bait and Quentin ran
down to the master bedrcom, there Were three shots,. Donell
brought out a long case, they drove to TaTa’s, Quentin’s
sister’'s house, Baiﬁ drove off, Tiffany, Donell and Greg walk
to Huckabee Heights, they threw a shotgun in the woods, Greg
gavé'the .22 back to Tiffany. 'All of them told you that

same -- they may have differed .a little, but they all told youw
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those things, and iédies and gentlemen, those thingé, that’'s
the crime. That’s the burglary first, that’s the armed
robbery, that’s the.murder, and it’'s ce;téinly the accessory
befofe the fact, certainly.

| Now Queﬁtin»Gausé, most of the éo+defendants told you
they didn’t know him very well, again, before that day, and
they didn’t -- they. didn’t, and that'’s bécause, as Greg Floyd
told you, he’s the- one who brought him in. .Sé'the éonnection
between him and these other people is Greg Floyd, and that’s
what they told you.
‘ 'And Ladorrean, she is -- and I -- look back‘at your
notes when you go baqk. AY’all, she’s the only connection any
of these people have to Allen Smith. Every one of fhem told
you that, before this time.period, none of them~knew Allen

Smith,'none of them. -And so, in order not to convict her of

‘accessory before the fact of burglary, and accessory before

the fact of armed fobbery, you would. have to believe that
these people got together, absent her, and just miraculously
came up with this person, Allén Smith, that'they were going to
go in there and burglarize and rob. Thaffs what you would
have to believe, that they -- they came‘up with it all on
their own, because she is the single, only connection. She’s
it. She’s told them it was going to be an easy lick. Let me
tell you what -- let me tell you what this woman did. she

sent those people in there. She said, it’s going to be an
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easy liqk; it’s going to be é sweet lick; you won’t have to »
worry about gunsftiwé know there wefe.guné invthere. She .
didh’t give a rat’g ass whatfhappened.to,them when ﬁhey goﬁ in
that,hbme.. She didn’‘t care. Ali she wantéd to do was get

them. to go in'there so'she could serve her purpose, which was

" to hurt him, because he didn’t want to'be with her. She

didn’t care about Donell: or Tiﬁfény. She didn’t care about
Grég; éhe.didn’t care about Quentin. It didn’t . matter to her
what'happénéd to any of them; The only thing that mattered té
her. was that she got, her revenge. | |

'Q_This‘is AllenuSmithw He’s somebody’s son; hé(s.*
somebody’s famiiy; he'ssthebOdy’é boyfriend; he>s somebody’év
father, andﬁhe may have been a drug dealér,_but his life is8
woﬁth’the same amount aé.yours and ﬁine.

" Quentin-Gaﬁsevwent in there with that camouflage shotgun
and he fired a shot, bamb, bamb. He killed Allen Smith, and
she made it héppen. She made it happen. | '

I want you to go back to that jury room, and I want you

to find them guilty, on all these counts.

Thank yéu.

Thank you, Your Honor .

THE COURT: ‘All rightu Mr. McCollum, closing argument.
MR. McCOLLUM: May it please the Court.

THE COURT: Yes sir. | |

MR. McCOLLUM: Ladies and gentlemen, good morning.
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There & a couple of thlngs in this case. One-is'that[

,when the case. started Ms von Herrmann gave heruopeningi

. statement, and'lt seemed‘like at that time‘she had a case, but

she didn’t she doesn t, She didn’t. What she sald to you

happened dldn t happen She hasn t proved 1t What I sald to

’ you was'that-the klllers, the burglars, the Defendants,.the
criminals, who all‘adMitted, finally, thelr 1nvolvement they

are not on’trial' They are. the State’ s;wltnesses, and that s

what has come" true o {.' :
The other thlng I want you to- thlnk about too,-just
brlefly,‘or over. and over as. we go through thlS, is that'

throughout the- trlal the w1tnesses who haven t been promlsed

'anythlng,'oh want to come clean and bear their, sole, if they

would say, well, what ' s.your name,'they would say, well Dorrea;
did it. Mr. haszard wouldiquestlon them, say, well, you were»
in there, didn’t you.. Well, Dorrea'toldfus,to go. They
signed a proffer. Now, after lylng and'lying, and lying some
more thev finally, in differentgdegrees, admitted different
involvement in it. But once the police have}everybody it
doesn’t do -- it doesn’t do Greg Floydfany}good to say Donell
Jameg did it, becausevthe police are like, well, we'know.that.
It doesn’t do anybody any good to say‘well, Tiffany drove them
and she did it, and they go, we know that. So when everybody
involved is being called, and there’s evidence against them,

they can’t help themselves unless they come up with somebody
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1 else.
2 Now, I-promise you -- it's 10:15 -- that I will not talk
3 as long as the Solicitor. I think about you in here this
4 week. I used to go\to movies all the time. Sometimes I don’t
5 even go to a‘movie becéﬁse I don’t want to sit still that
6 ‘ long. I don’t want to. sit in the theater for two hours, and
7 you’ve been in here all day, every day, listening to us, and I
8 thank you for that. I really appreciate it. And I know
9 | nobody, when you goﬁ summoned here this Monday, this past
~lO Monday, have any idea that you were going to be in here-all
11 week and have to go through this. And it’s been unpleasant,
12 and.I‘ll talk about some of that. It’s important, obviously.
13 : Now, you’ve seen some things that, even for me, are
14 pretty amazing. Yearé ago -- I’ve been practiéing since '88,
15 so'I -- we know my math isn’t that good, but I think maybe
16 "it’'s about twenty-three years, I think, and when I started my
17 career it wasn’t 1in this courthoﬁse; it was the old courthouse
18 across the streef, but I worked for the Solicitor’s Office and
19 I prosecuted cases,‘and I tried cases, and when you preseﬁt
20 -the case, especialiy something likg this, a murder case, and
21 sometimes even an armed robbery and stuff, you’ve got to try
22 to figure out what happened; and sometimes it’s a” daunting
23 task as a proseéutor. There were times I was very
24 v| uncomfortable as a prosecutor, because you make these God like
25 decisions about people’s lives. If I had a reasonable doubt
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about the case, even some murder cases, there were cases I
dismisséd,.becauser—~ and my mother couldn’t believe that I
could do that, that I could make that kind of décision and
the?e Wasn’t‘somebody elsé, a judge or a governor, ér)
'somebody, loocking over my shoulder. But that’s the power that
the Solicitor has, and nobody is perfect. - But.when.you get a

caéeilike this, and you’ve got these stories, and you've got

vthese bad actors -- and they are bad, and I've seen bad, and

they are bad -- you have to try to decide what happened, and
you try to do what'’s right, and you try to pick tﬁe right
people, and sometimes you dén’t get it right. Sometimes as a
prdsecutor you prosecupe the wrong pecple, sometimes you get
the evidence wrong. And Mé. von Herrmann Who I have -- who I
like, personally; and who I have high regafd for, when she got
up here\ahd started talking to you she’s almost, in the
beginning, it’s'juéf apologizing-ﬁo you for not having .a case,
or saying, well, reascnable doubt, it’é not that high of a

stahdard; we can’t prove anything beyond all doubt, so don’t

be too tough on us because somebody got killed.

Now, murder, obViéusly and Ms. Collington -- and she’s
not charged with murder, okay, but murder fequires malice, it
requires a heart fatally bent on mischief, a heart -- a black
heart, and Donell James, Andrew James, Tiffany James, and Greg
Floyd, they have that. The James Gang, I think as Mr. Hazzard

referred to them, those are some bad people. Okay. When I --
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‘

Everyone else remain seated.

(THE FOLLOWING TAKES PLACE OUTSIDE THE PRESENCE OF THE
JURY.)

THE COURT: We will be at ease for about five minutes.
Thank you very much.

(THE FOLLOWING TAKES PLACE AFTER A BREAK, AND WITHIN THE
PRESENCE OF, THE JURY.)

THE COURT: All right, it has come now to the stage of
the trial where I am going to instruct you, and tell you the
law that you are going to apply to the facts as’you so find
them to be in this pafticular case. And I told you at the
very beginning that>I would not indicate, or intimate to you
in any way what I thought the facts of this case were because
that’s not my job, that’s your job; and your résponsibility.
In the same vein, if you came into this courtroom with any
pre-conceived ideas of what the law isg, what it ought to be,
what it should be, what you hoped it would be, you will
disregard that. You will take the law as I now givé it to
you, and apply it to the facts as you so find them to be.

I told you at the very beginning, one of your jobs-in
this particular case waé to judge the credibility and
believability of witnesses that come before you and testify
under ocath. In dping so'you can believe one witness against
several, several against one. You can believe a portion of

what a witness says and disregard the remaining portion of it.
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You could disregard the testimony of a particular witnéss in
it’s entirety, if you’ve got a'good‘and gound reason for doing
sop How do you do this? As I told you at the very beginning,
you use youf géod-common sense, your good judgment that you
use in'conducting your ownlaffairsf épply,it to-the facts and
evidencg‘you'Ve'heard in this case, and find that evidence
which qonvinces yéu of it’s truth. You don’t have any»friends
to reward, you don’t have any enemies to punish. Your resuit
can’t be the -- can’t:be the result of -- your verdict can’t
be the result of any kind of passion or prejudice, or
s?mpathy. It has to be an e#aminétion‘of the fgcts and
evidence in the case, find the facts and e&idence which
convince you that ﬁhey.are true, and then weigh that evidence
against the State’s burden to prove the Defendént guilty of
the‘crimes-charged against them, beyond 'a reasonable doubt.
Now, in this particular matter Iwallowed you.to take
some notes. I told you. at the ‘time, when I'allowed this, and
I'll remind you again,.some people are better notetakers than
others, and just because somebody has something written. down
on a piece of paper does not make it, in and of itself, better
than somebody’s memory of what happened at the -- or what the

witness said. The Court is relying on, and éxpecting that you

" will use your collective memory and your collective knowledge

regarding the facts and evidence in this case to find that

evidence which convinces you of it’s truth.
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>charges that are levied against them by the State of South

the evidence which convinces yvou of it’s truth, and again,

There are. two Defendants in thiS~éase. Ladorreén
Collington is charged with accessory before the facts to armed
robbery, and accessory before the fact to burglary first
degree. Quentin Lavant,Gause is Charged with murder, armed
robbery, and burglary in the first degiee.' The case of each
Defeﬁdant, and the evidence and the law concerning that
Defendant must be considered by you separately and
individually. -There afe'two cases. Each Defendant has
separate charges. You consider them separately and
individually. Your verdict does not have to be the same for

both Defendants. It doesn’t have to be the same on the

Carolina. You might find‘dne Defendant guilty of a particular |
crime, or not gqilty of a pa;ticulaf crime, and that doesn’t
impact youf decision, or make your decision as to the
remalining charges against thatvDefendant, or the charges
against the other Defendént.

You can convict one, acquit one, acquit both, convict
both, any combination thereof regarding all of thexcharges.
It depends upon your view of the testimony, YOur examination

of the testimony on each Defendant and each charge, finding

weighing that evidence against the State's burden to prove
each Defendant, on each charge, guilty beyond a reasonable

doubt. You will be required to reach a separate verdict on

,
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- - - - i,

each chargé, and then, Mr. Foreman, you are going té have to
report that, and I'1ll talk to you about.thaﬁ at the very end.
In this particularicase I qualified a couple of
witnesses ﬁo give thei; opinion. Sometimes-tﬁey'are called
expert witnésses. The reason I qualify, and state I qualified

to give them their opinion -- give their opinion is, we don’t

" normally allow people to testify as to their-opinion. They

have 'to tell you abouﬁ what they*know) what they saw, what
they heard, what actually occurred. But some witnesées, by
reason of their experiencé, training, knowledge, are entitled,
if so qualified by the Couft, to give their opinion on a
certain matter. That doesn’t give them any special status.
That doesn’t gi&e them any greater weight than any other
'witnesé. You judge all the witnesses the same. AYou loock at
all the evidence the same, and findAthat evidence which
convinces yoﬁ of it’s truth.

Now there’s two types of evidence, and these two types
of evidence are direct and circumstantial evidence. In'
virtually every case that’s tried we wili have some type of
direct and circumstantial evidence.  Direct evidence is the
testimony of a person wﬁo asserts, or claims fo have actual
knowledge of a fact. Circumstantial evidence is proof of a
chain of facts or circuﬁstances indicating the existence of a
fact. The Law doesn’t make any distinction between the two.

A greater -degree of proof is not required of one over the
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oﬁher. You look at all the evidence and again, find that
evidence which convinces you of it’s truth, and weigh that
evidence against the State’s burden to prove the Defendant
guilty beyond a reasonable doubt of the crime charged. After
weighing‘all the evidence if you are not convinced of the
guilt .of the Defendant beyond a reasonable doubt you would
find the Defendant not guilty of that particular offense.

Our Rules of Evidence provide that the testimony of a

witness may be discredited or impeached by showing the witness

. has been convicted, and that means not- only charged with, but

éctually convicted of a crime for which that person could have
been. imprisoned for more than one year, or if the crime
involves dishonesty. As to thisg evidence, you only use it on

the issue of credibility‘or’believability, and for no other

. purpose.

In this case neither Defendant tesfified. I instruct
you, I tell you, this is not' a fact in this case. It is not
to be considered by you in any way. You may not discuss it in
your jury room. It cannot be used in any way to-arrive at
your décision. Defendants have the Constitutional Right to
remain silent. The assertion of the right cannot, an& must
not be used against them in anyway: And again, as I_thd.you'
at the very beginning, it is the State’s fesponsibility to
bring you the evidence. It’s the State’s responsibility to

prove, if they can, the Defendants guilty of the crimes
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charged beyond a reasonable doubt. The Defendants.have

nothing -to show to you; the Defendants have nothing to prove

-~ to you.

In conjunction with that, when we talk about the
indictments _or the charges agalnst each Defendant -- and I

told you that those were the charges the State had brought

‘against them, and the Defendants had pled not guilty to those‘

: charges‘ At that point in ‘time the burden of proof came upon

the State of South Carollna to prove’ the Defendants guilty of
the crimes charged beyond a reasonable doubt, the Defendants
being presumed‘innocent, ifﬁ and until the State can prove
their guilt beyond a reasenable doubt. No matter what the
serlousness of the charges may be, every Defendant is entitled
to thls rlght to be presumed 1nnocent of that crime for whlch
the indictment was issued. That presumption of innocence
didn’t end at the start of the trial. It hasn’t ended now.

It only ends when you, the jury, collectively believe, if this
is your belief, that the State has. proved to you thevguilt of
the Defendant of a particular crime, have proved them guilty
beyond a reasonable doubt. That presumption .of innocenee is
likened to a robe of righteousness that’s placed on the
shoulders of the Defendant, and it stays on the shoulders of
the Defendant until you, the jury, believe the State has
convinced you of the guilt of that Defendant, or that crime,

beyend a reasonable doubt.
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,must_fiﬁd the Defendant guilty. On the other hand, if you are

.prove each crime the State must prove to you, beyond a

Reasonable doubt. It’s the kind of doubt that causes an
ordinary, reasoﬁable person to hesitate to act. Proof beyond
a reaébnablemdoubt'is proof that leaves you firmly convinced
of the Defendant’s guilt. There are very few things that we
can know with absolute ceftainty, and the law doesn’t require
the State of South Carolina to give you that kind of proof.
What is required, if based upon‘your consideration of the =
evidence, evidence you find tolbe true, you are firmly"

convinced the Defendant is guilty of the crime charged, you

not firmly cqnvinced that tHe'Defendant is éuilty of tﬁe crime
chargéd,'then you must give the Deféﬁdént'ﬁhe benefiﬁ of the
doubt and find him not guilty. ;

The Defendant, Collington, is charged with being an
accessory before the facf of arméd robbery, and accessofy_
before the fact of burglary first degree. These are two

crimes; you will need to make two decisions. In order to

reasonable doubt, that the Defendant, Collinhgton, either
adviged, agreed, urged, counsgléd, hired, or in some way aided
or abetted another person to.commit the particular érime, and
the Defendant, Collingtoh, was not present when the crime was
committed. . Aid means to helb, to promote the course or

accomplishment of, to giﬁe support to, or to give asgistance

to. Aid means to encourage or support. That’'s the definition
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for both of those aécessbry before the fact charges.

- The Defendant, Gaﬁse, is charged with three crimes, and
Ir11 go over each'of those, the firs; one béing murder. Thg
StaEé must prové/:beyondAa reasonable doubt, that this
Defendant,'Defendanﬁ Gause; killed another person with malice
afofethought., Méiice is.hatred-ér'ill.will, or. hostility
toward another'péréonp" It's the'intentiénal doing of‘a
wrongful act, without just cause or excuse;kand with an intent
to infiicttan injury on aﬁpersonmunder circumstances. that the
law would infer‘ah.evil inteﬁt. Now, this malice aforethought
does not require ﬁhaé tHe malice exist féf,any particular time

before the act was cbmmittedv but it has to exist in the mind

of the Defendant just before, and at the. time the act is

committed. There has to be. thig combination of that evil
intent and act. - |

Now, malice aforethought.can either be expressedﬂor
implied. Ekpress,Aés.you might imagine, means that somebody
did something in a manner which expreséed this malice. The -
it could be a person speaks words, or when a person prepared
beforehand to do: the evil act which was later accomplished.
Malice can be inferred from conduct shoWing a total disregard
of human life. Inferred malice can also arise when the deed
is done with a deadly weapon. A deadly weapon is any kind of
article; instrument or substance which is likely to cause

death or great bodiiy harm. Whether an instrument has been
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used as a deadly weapon dépends upon the facts and

circumstances of each case.

B

The Defendant is also charged with the crime of armed

robbery. In order to prove this offense the State must first

prove, beyond a reasonable doubt, that the Defendant took

pergonal property from the person, or from-the presence of N
another person. Property is in the presence of a person if it
is within that person’s reach, inspection, observation or

control, so that the person could, .if not overcome with

. violence, or prévented'by'fear( keep pQSSessianof that

particular product.

The State also has :to provefto yvou, beyondca reasonable

- doubt, thatfthé Defendant carried the property away, intending

‘to permanently deprive the. owner of the propertyc and to keepV'

\

the property for the Defendant’s own use. The slightest
removal of the property, or the complete possession of the

property even for an instance by the Defendant is sufficient

" to show a taking and carrying away. The taking and carrying °

away of the property must have begn done with violence, or
putting the ownef of the property in fear of violence.
Finally, the State has to prove to you, beyond a
reasonable doubt, that the befendant was armed with a deadly
weapon during the robbery. A deadly weapon, again, any kind
of article, instrument, or substance which is likely to cause

death or great bodily harm, and whether an instrument has been
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:ordinarily-sleeps. . *,. R ':,‘U'guz

used as a deadly weapon depends on the facts and 01rcumstances

" of each case.

The‘Defendant“is'also -- the Defendant, oGause,Ais also -

»"ﬁcharged w1th the crlme of first degree burglary ‘ ThefState

must prove,,beyond:a reasonable doubt that the Defendant~

fentered the.dwelling,Without,conSentu A dwelllng 1s any klnd

“~ofvbuilding, or portlon of a bulldlng in Wthh a person

4

"In order, to prove that the Defendant entered the

dwelllng the State does not ‘have to show that the Defendant s

'entlre body entered the dwelllng The smallest entry is

it suﬁflcrent.A It,may»be anympart of the body” such as a hand or

a foot, or even an instrument¢” In“addition, the State does '

not ‘have to-prove that force was used to gain entry. It ‘could
have been'done by some.kind Of~deception, or trick, or

otherwise-*'

The State must - prove, beyond a reasonable doubt, that

the Defendant 1ntended to ‘commit a crime, elther a felony or a

- misdemeanor at the time ofvthe‘entry into the dwelling.

If the intent to commit a crime is formed after the

entry 1nto the dwelling it is not a burglary 'On the other
, hand, if- the Defendant intended to commit a crime at the time

of the entry, and even if the intent was abandoned after the

entry, that would still be burglary. Intent may be shown by

acts and. conduct of the Defendant and other circumstances from
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which you could infer intent.

Finélly, the Staté has to prove, beyond .a ;easonabie
doubt, that when entering, or while in the dWellihg, or when
fleeing, the Defendant, or an accomplice, was armedJWith a“
deadly weapon. And again, I won’t define deadiyAweapon. It's
the same as for ﬁurder and armed robbery;' N

This following theory that I’'m going to--- theory of law

that I'm going to talk to you about applies to these crimes of

murder, armed robbery, and the~burglary in the first degree.

It’s called the hand of one. If a crime ié committed by two
or more people who are acting together in‘committing a crime
the act of one is the act of all. A persoﬂ'who joins with
another to accomplish an illegal purpose is criminally'
regsponsible for everything done by the other pérson which
occurs as a natural or pfobable consequence of the act done in
carrying out that common plan or purpose. The act of one is

the act of all, or it’s sometimes said, the hand of one 1s the

hand of all.

Prior knowledge that a crime is going to be committed,
without more, is not Sufficient to make & person guilty of
that crime. Mere knowledge that another personvis going to
commit a crime, even if the defendant is present when the
crime is committed, is not sufficient te convict the
défendant. The State must prové to you, beyond a reasonable

doubt, the theory of the hand of one is the hand of all. A
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principal in a. crime is one who either actually commits the
éfime, or who is present,‘aiding, abetting or assisting in
committing the crime. When the person does an act in the

presence of, and with the asgistance of another, the act is

done by all. Where two or more, acting with a common plan or

,attempt are present at the commission of the crime, it does

‘not matter who actually commits the crime; all are guilty; the

hand of one is the hand of all.

- Present at the commission of a crime means to be
sufficiently near to aid, or ébet, or aésis; in the commission
of the crime, again remembering, mere presence at the scene of
a‘cfimenis not sufficient to convict.

Intent is also a necessary element. There must have

- been some common design or intent to commit the crime, and the

crime must have been committéd with the person aidihg and
abetting by some kind of overt act. The State has to prove
éll ﬁhese‘to you beyond a reasonablé doubt .

Thaﬁ, ladies and gentlemen, is the law.that you are
going to apply to the facts as you so find them to be. Now,
I've had prepared for you a verdict fofm in this particular
matter to aid you at recordiﬁg youf unanimous verdict. There
are two Qerdict forms for the Defendant, Ladorrean Collington,
and the caption of the case»says, Accessory Before the Fact of
the Felony of Arméd Robbery: On the cHargé éf accessory

béfore the -fact of the felony of armed fobbery we, the jury,
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lDefendant, Ladorrean Collington,'again, not guilty or guilty.

‘I have the verdict forms that are prepared for you regarding

again, two choices, not guilty or guilty. If you reach a

‘the jury, by unanimous consent, find the Defendant, Quentin

by unanimous consent, find the Defendaﬁt, Ladorrean Collingtoﬁ
-- and there’s two choices -- and I have to. put one before the
other so don’t assign anything to that, two blocks,‘not.guilty
or guilty. Once you have reachéd a vexdict on that partigular
charge you go to the next charge, Aécessory Before the Fact of
the Felony of Burglary First Degree: On the charge of
accesséry before the fact of the felony of burglary in the.

first degree we, the jury, by unanimous consent, find the

Once you have arrived at those verdict, and completed
those verdicts, you will continue on and consider the verdict

and the charges agaihst the Defendant, Quentin Lavant Gause.

these three charges. On the charge of murder we, the jury, by

unanimous consent, find the Defendant, Quentin Lavant Gause,

verdict on that particular charge you go to the next charge,

that being armed robbery. On the charge of armed robbery we,

Lavant Gause, again, not guilty or guilty. If you reach a
verdict on that particular charge you go to the last chargé,
burglary first degree. On ﬁhe charge of burglary first degree
we, the jury, by unanimous consent,.find the Defendant,
Quentin Lavant Gause, not guiity or guilfy.

You can see, and I’'ll remind you again, these are two
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~and put.today’s date, you are indicating to the Court that

~that piece of paper is what evérybody'agreed to.

‘Foreman, is if ydu will take the twelve members of the jury --

‘verdict form and the exhibits come into your jury room then

separaté Defendants, separate charges, . separate decisions on
all these matters. Your decision on one does not goVern your
decision on another. They are all separate, independent
matters.

Now, I’vé said unanimous I don’t know how many times, at
the béginning.and ndw.‘ It means éxéctly'what you think it
means. It means twelve zero, not eleven one, ten two, any
combination thereof. Whatever the verdict is on each
Defendant, and gn'each charge, it must be unanimous . So, Mr.
Foreman, when .you take these verdict forms and you check the

appropriate block, and you sign your néme down at the bottom

each and every member of the jury agrees that’'s their verdict;

everybody is in unanimous agreement that what you place on’
‘What I’m going to ask at this point in time, Mr.

I'm going to- ask the two alternates -- gentlemen, if Y’all
will stay with us, pleaée -- you take the twelve members of
the jury to the jury room. Do not begin your deliberations
until the_béili}f comes in and hands to you -- probably with
the agsistance of maybe some deputies because we’ve got some

exhibits -- the verdict forms and the exhibits. When the

you may begin your deliberations, Mr. Foreman.
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1 All right, take youf jury.to the jury room at this time,
2 piease. | A
3 A And the two alternates, if you will remain with us,
4 please;
5 (THE JURY RE?IRED AT 12:10 P,M.; THE FOLLOWING TAKEé
.6 PLAéE OUTSIDE THE PRESENCE OF THE JURY.)
7 THE COURT: . All riéht. As to the}two alternates, is
8 " there any reason the Court should not excuse the two
9 alternates at this time, from the State?
10 MS. von HERRMANN: No objection from the State.
11 . THE COURT: Mr. McCollum.
12 ‘ MR. McCOLLUM: No, Your Honor.
13 THE COURT: And Mr. Hazzard.
<14 MR. HAZZARD: No objection.
.15 " THE COURT: Very good.
16 All fight, gentlemen, regarding your service in this
17 matter, I want to thank you for your service. Your job was to
18 step in the shoes -- if any one of the twelve members of the
19 jury were,‘you know, to become 111, or some way could not go
20 | forward with the duties . they seem already willing and able
21 to do so, therefore I’'m going to excusé YOu and discﬁarge you
22 from your responsibility in this case. |
23 Obviously you are free to stay if you wanted to, but
24 that’s your choice. You are discharged from your duties and
25 responsibilities.
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P.M. AS COURT’S EXHIBIT NUMBER 4.)

THE COURT: All right. Mr. Foreman, based upon your
note, what I’‘m going to do is rééharge just the particular
crimes and their elements. If -- at the end of it if there's
something else yoq'want then pleaée teli me, or if wé get to a

point and you’ve heard what it is that‘you‘would like to hear,

then, you know, please indicate and I will -- I will stop. We

are here at your request. All right.

FOREMAN: Yes sir.
THE COURT: All right. Very good.
All right. "As to the ‘crime and the. law on Accessory

Before the Fact. The Defendant, Collington, is charged with

being an accessory before the fact of armed robbery, and

accessory before the fact of burglary first degree. Again,
theée are two crimes, and two decisions that have to be ﬁade
by the jury. In order to prove each of themn, each crime, the
State has to prove to you, beyond a reasonable doubt, that the
Defendant, Collington, either advised, agréed, urged,
counseled, hired, or in some way aided or abetted another
person to commit that particular crime, and the Defendant,
Collington, wasn’ t present when the crime was committed.

A Aid means to help,_tb promote the'cbursé of, or

accomplishment of, to give support to, or give assistance to.

- Abet means to encourage or support. So that’s accessory

before the fact. And again, that’s ﬁwo -- there’s two charges
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.consent, find the Defendant, Ladorrean Collinéton, guilty.
accessory before the fact of'the fglony of burglary first

Ladorrean Collington, guilty.

DEPUTY CLERK OF COURT: Indictment Number (2010—GS—26Q

01627) State of South'Carolina{ County of Horry, versus

Ladorrean Collington, on the charge of accessory before the

fact of the felony of armea robbery we,.fhe jury, by unanimous
,,Indi§tment‘Numberl(2010:GS—26r01626),‘on thé charge of
degree‘we/ the jury, by unanimous conseht} find‘theiDefendantb
Indiétment number (2008—GS—26—03;33),‘on the charge of
murder we, the jury, byvunénimous.cqnsentf find thé Defendant

guilty.

(2011-GS-26-01274) , The State of South Carolina versus

Quentin Lavant Gause, on the charge of.armed robbery we}"the

jury, by unanimous consent, find the Defendant, Quentin Lavant

Gause, guilty.

Indictment number (2008-GS-26-03135), The State: of South

Carolina versus Quentin Lavant Gause, on the charge‘of

burglary first degree we, the jury, by unanimous consent, find
the Defendant, Quentin Lavant Gause, gﬁilty.

Dated June 10th, 2011, signed by Féreperson, twenty-two.

Ladies and gentlemen of the jury, if this is your
verdict so signify by raising your right hand.

(AT THIS TIME ALL JURORS RESPONDED BY RAISING OF THEIR"

RIGHT HAND.)
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v

- MR. McCOLLUM: Yes, YourﬂHonor,‘most,respectfully. At

thisutimefthe<DefenQant:wOuld make a motion for 'a new trial.

We would.reneW'the motion for a directed verdict made ‘earlier.
We“Would also renew alllmotions made earlier, "and renew all

' objectlons before the Court Your Honor

. THE COURT:fA ‘All right. Very good .I”Will'reaffirm my

’5prior‘rulingé in‘thls matter. The.¥—;as you 1ndlcated ‘the --

-when*I denled your motlon for a dlrected verdlct and the

motlon at thls p01nt in time is for a new trial. I do find,

as I dld earller, that-there is more than sufficient evidence, -

-and more than sufflclent competent ev1dence to sustain the

y jury s verdlct as'agalnst the Defendant Colllngton as to the

charges of accessory before the fact of“armed robbery and

fburglary first‘degree; and having found. that thisicompetent‘

evidence exists to sustain the jury’s verdict beyond a

reaeonable doubt, I will not overturn that verdict. Your

. motion for a new trial is denied:

Anything further as to any motions of any kind by the --

-by”your client, other than that?

MR. McCOLLUM: No, not other than tnoee motions and the
motion -- specifically the motion for'afnew trial, Your Honor.
THE COURT: All right. Very good. Thank you very

much.
All right, Mr. Hazzard, on behalf of the Defendant,

Gause. |
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MR. HAZZARD: Yes sir. At this time, on behalf'of the
D?fendant, Qﬁehtin Lavant Gause, wé would make a motion for a
new trial. At this time we would reﬁéwiall.motions made |
during‘the course of the trial} and the pretrial motions made,
and would renew and request reconéidefation of all objections
raised duriné the courée of the trial broceéding, Your Honor.

THE COURT: Thank you‘vefy much. The Court reaffirms
it’s prior rulings that I have mad¢ during -- before the
trial, during thé course of the trialrin ﬁhese mattéfs.

Having denied your previous motions for a directed verdict,  ad

i

ruling that the evidence was‘sufficiéntyté submit the question
of guilt to the jury; the question would*how be whether or not
there is competent evidence £o sustain the jury's verdict. I
do find that there is more théﬁ sufficient cbmpetent evidence -
to sustain the jury’s verdict beYohd a réasénable doubt as to
the charges levied against the‘Defendant, Gause, for mﬁrder,
arméa robbery, and burglary in the first degreeh and theréfore
regpectfully decline to grant your motibn‘for a new trial, and
reaffirm all my prior rulings.

Thank you very much, sir.

Solicitor, is the State ready.to proceed with

sentencing?
MS. von HERRMANN: Your Honor, the .State is ready to
proceed. Mr. -- the victim, Mr. Smith’s, mother is here

present in the courtroom, and she, just very briefly, wants to
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in preparing/this case for trial, and we ask for whatever
mercy that the Court may see fit to give.

'THE COURT: Thank you very much. Y’all can just have a
seat while'I‘conéider;the sentences. Thank you. o

Would' the Deﬁeﬁdant; Collington, please stand at this
time. - Q;.

Regaraing (2010-GS-26—01626), that-is~accessory before
the fact of‘a-felony, that felony being burglary in the fifst

i

degree, the Court hereby sentences -- the Defendant i

~committed to thefstéte Department of Corrections for a

. s B B . } X . ,
determinant term of twenty-two years. The Defendant. is given

-credit’ for the time she has already served.

'Regarding (2616—GS—26e01627),=accessory beforelthe fact
of a felony, that being armed.robbery, the Defendant is
committed to‘the‘State Deparﬁment of Corrections fof a
determinant téfm of twenty-two years, cohéurrent with (2010-
GS-26-01626) .

‘You may be seated..

Will the Defendant, Gause, please stand.

Regarding 12008=GS—26-03133), State of South Carolina,

County of Horry, versus Quentin Lavant Gause, regarding the

crime of murder. .The Defendant. is hereby committed to the

State Department of Corrections for a determinant term of

forty-two years. The Defendant is given credit for any time

that he has servedi
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allegations as to time and place as required by'law, if

- they charge the crime substantially'in‘the language of

the common law or of the statute prohibiting the crime so

,that the nature of the offense charged may be ea51ly under— .

‘stood;. that 1f the offense ‘be a statutory offense, the

offense be alleged contrary to the statute and 1n such

. cases made and provrded.

Thus to pass legal musti,lt must charge the crlme

substantlally 1n»the'language of'the statute prohlbltlng

‘the:crime or Such that’the:nature of the offense charged

‘may be ea51ly understood

Whether. the 1nd1ctment could be made more definite

'.,or'certaln is irrelevant. - The State is not required to '

prove - 1ts evidence in the 1nd1ctment

I flnd in this partlcular matter that nelther Defen—

"dant ‘was prejudlced by any lack of 1nformatlon as alleged.<

I flnd that the 1nd1ctments are more than suff1c1ent to

7p1ace the Defendant or Defendants on notlce of the crimes

w1th which they are charged and for which they can defend
if they so choose.
| The motions to'guashAthe-indictments are denied.
Mrl'Hazzardy I would have the Clerk make you a copy
of the burglary first indictment. Thank you, sir.
Further motions, Mr. McCollum? |
MR. McCOLLUM: . I would have a motion to exclude

71
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-~ I would ask Your Honor to hear a motion to exclude evi-
dence of prior difficulties between Ladorrean Collington
and the alleged victim. |

Before I do that, Your Honor, it's my understanding
~— this may be a litﬁle bit preméture, and it may not be
necessary, but it is my belief that there is some evidence
ou£ there that Ms. Collington is. allegeéd to have gone
over to the Allen's house -- they live across from each
other and they had a relationship’as far as having a cﬁild
together -- and she had taken up I think a little baton
or bat or .something and had hit his car, beat on the car or
something to that effect. I maylbe-wréng there.

I don't know if the State is planning to introduce
this kind of prior difficulty or not énd this motion may
not be necessary, but if they are then we would move to
suppress previous or prior difficulties between Defendant
Collington and the victim.

At this point, we would object to that and would like
to be heard on it.

"THE COURT: I would say that -~ correct me if I'm
wfong, Solicitor, but is it your position that there were
prior actions between the Defendant and the victim?

SOLICITOR: Yes, sir, Your Honor.

THE COURT: And do you intend to present any in the
presentation of the case?

72
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.SOLICITOR: Yes, sir.'
. THE COURT: All right.. I'il be glad to hear from
you on that, Mr. McCollum.
MR. McCOLLUM: Your Honor, we don't have that partin

ulate witness here. Is it possible the State could sum-

marize we could anticipate being used against the Defen-

dant? In other words, is what I have stated esséntially
correct? -

THE COURT: Solicitor, is there sSome brief summary
tha£ you ‘could give as to what may have occurred?

SOLICITOR: Yes, sir, Your Honor. There were'a num-
ber -of thteéts made by the Defeﬁdant Collington'directly
to the vicﬁim, to the victim through a third party, anz
Anthoﬁy Grant, and by a note that was left at the victim's
residence.

She did also break out a window at the victim's resi~
dence and evidence would be introduced on all of those
instances in my case in chief,

These incidents happened within a very short time, a

- couple of days, prior to the time the victim was killed.

It is my position that that information would come.
in under 404 B. Also 401 and 403, in conjunction with
404 B, and also pursuant to a res gestae theory.

I have handed up to the Court a Response to the Mo-
tion of the Defendant and cited a number of cases . .

73
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THE COURT: Well, let me hear Mr. McCollum's argu-
ment. Yes, sir, Mr. McCoilum.

MR. McCOLLUM: Just very briefly, the Defendant,
Ladorrean Coliington, has filed anJobjection or a Motion
to exclude evidence 6f'prior difficqlties or a Motion to
exclude evidence of -just what the Solicitor described.

That is, alléged difficulties or threats between her
and the deceased. We also filed a Motion about threats
either to Anthony Grant or made througﬁ him regarding the
victim.

Your Honor, I would ask that -- I have é couple of
cases citgd here, and I wodld make the Cburt aware; that
until the tesfimony'is presented that the Court reserve
Ruling on this. |

THE COURT: 1In general -- that's all I could give
yoﬁ right now is a general rule because I havén't heard
any Questions nor the answers.

I can't issue a ruling on that, and you would have
to obviously object to it at that time, but again, geﬁer—
ally, cértainly in this prior cénflict between the parties
it is proper to establish the context of a crime and to
establish the presentation of the particular matter.so
that a full explanation of the situation is giveﬁ fo a
jury. I can't take it in a wvacuum that on certain days
this thing happened and Lord only knows why it happened --
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it Jjust happened out of the blue. Who knows why?

If thexe is information fhat is reasonably tied to and
would giye contexf to that particular matter, in generél
that is‘éllowéd uﬁder the rules.

- Whether.or not.ény particular.statements are improper
I don't know.  If you ‘object to them I would make a rul—‘
ing at that point in time.

Cértéinly in general it is a good prinéipal of law
tha£ ig reiied on in the Staté of South Carolina. Do you
disagree? )

MR. McCOLLUM: Yes, sir, Your Hoﬁér.

THE COURT;‘-iou disagree that as a general rule of
law in the State of South Carolina that to give context to
a crime pribr'difficulties'can*be'testified to? You don't
think that is a general principal of law in thisIState?
That this is proper evidence?

- MR. McCOLLUM: Your Honor, I think you've narrowed
it down. I would lean more toward'agreemént, but i do
think that in general certainly prior difficulties are
admissiblexby a defendant to show a basis for.feeling
threatened and to justify the action.

In other words, in a self-defense context certainly
I think defendant has to . .

THE COURT: You're telling me that you client speci-

'fically‘threatened'the well-being of the victim within a
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few days of the victim being killed -- that's not allowed?
Is that what you're telling me?
MR. McCOLLUM: It depénds on the circumstancés. It

depehds on the degrée of prejudice, and it depends on, you

. know, whether it is related or relevant. :.-If the Defendant

has a physical relationship with someone and they have a

child together and then they get mad at that person, I

.don't know that is automatically admissible.

If the State's theory is that somebody concocted a
plan and -recruited others to go and rob someone, I don't
know that automatically ties in the Defendant.or is tied

together.

I don't think I need to belabor this at this point,

~and I have to file Motions . . .

THE_COURT:‘ I appreciate that, but I cannot iule on
that Motion at this point in time. I appreciate your
bringing it to my attentibn but when I hear : the quéstions
and answers you can make a proper objection. | |

I can't rule on it at this time, but just for your

.guidance it is certainly the Court's position that in

general prior difficulties, prior threats, prior actions,

aré certainly -- is certainly evidence that could be rele-
vant and admissible in the trial of a person chargeduwith

a crime such as your,client is charged.

‘What those parficular things are, I don't know, but
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“Court goes through the analysis and finds it is related to

it is certainly a good principal of law. If you take a

position that it is not a general principal of law in our

>State, then obviously we fundamentally disagree.

MR. McCOLLUM: With all respect, Your Honor, it

would not be the first time that . .

THE COURT: I understand. Just so we'll be clear,
you are really telling me that if there is évidenée‘of a
prior difficulty that is related to the crime, and the

\

the crime, is in context to the crime, gives a factual

understanding of the crime to the jury, that that is just

not proper in our State?
MR. McCOLLUM: Your Honor, I think you are -- there

was mention of res gestae, and there is also an issue as

“to introducing evidence of the character of the accused.

That is basiqaily what this will all evolve into, is.that’
tﬁe State cannot introduce evidence that the Defendant -is
a person of bad character absent proper evidence by Defen-
dant that they are of good»character.

In.terms of rés gestae,ﬁcértaihly the appellate
courts.of this State have ruled that,a thing that would
not be admissible can be admitted when it is part of the
res gestae. ‘

As I understand res gestae, res gestae is in the imme-

diacy or in the relevance of the act, or whether it is so
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interwoyen with what the aqcused is charged with doing it
does not make any sense to take that |

THE COURT: Well, there'hés to be establiSQed a time
line before -- I mean, there is no time limit, but it has -
to be interwoven. | | .

MR. McCOLLﬁM; I'm just saying that any prior diffi-
culty between Ms. Cdllington’and the deceased is not auto-.
natically admissible. . .

THE- COURT: I certainly agree with that. Just
became something hapéened does not automatidally mean- it
is admissible.

.I will hear the testimony —-. the questions and the

“answers and rule upon -any objections.

' SOLICITOR: Let me let the Court know this.. The in-
cidents we are talking about in this case happened withip
a one weekvperiod'df.when this homicide occurred.

VIt is so inﬁWined that‘i don't see how I can make an
opening argument without mention of this, ahd I want the
Court to be aware.of that I will be referring to that.

THE COURT: I appreciate thatﬁand I understand. I
am- sure the Defense will understand as Qell.\‘I,Qill re-
serve ruliné on this particular matter.

(Portion of discussion not audible on tape. End
of tape one.)

THE COURT: We will take that up at the time the
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Medical Examiner testifies, but as to crime scene

photos défyou knoW:Which Qhes-that you all have an bbjec~.

" tions to?,

'SOLICITOR: ‘I would ask after the motion hearing to-

day that they take a-look at’the photographsrl'inteﬁd to

‘introduce to”ééé;which\oneéuthey'might have objectibnsv

" to.

 THE COURT: All right. That will be great.

If you.WOuldfbbviously identify to him whatever ones

yéu‘miﬁht be using through the Medical‘Exéminér.'

‘:Aii right. You can take time to do that and review
the‘photosyd T ' -
. MR. McCOLLUM: - We'll do that..
f{;THE&CO&%T:: Mrt'Hazzard?; 

'MR;iHAZZARD:f.Yes,,sirf

THE COURT: Very good. - Anything else that -you are

. aware of? Anything, Mr. McCollum?

Are there further;ﬁotions,iMr.'HaZZard, on behalf of
Mr. Gause? First, Mr. McCollum?

MR. MqCOLLUM:'?I have none.

THE.COURT:' Mr. Hagzzard?

MR. HAZZARD: I have a Motion to sever the trials,--

. Your Honorx. -

THE COURT: I'll be glad to hear you on that.
(Statement of Mr. Hazzard not audible on tape)
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THE COURT: Thaﬁklyqu, sir. all right; Mr.
McCollum. Do you havg‘a position? '

MR, MCCOLLUM: Ypur Honor, I would join that motion.
I don't have anything to add. |

THE COURT: Solicitor,'ifll hear from‘yéu.

SOLICITOR: Yés, si;, Your Honor.

I would just say that the testimony of the individ-

uals with the exception of two would be from the exact

- same witnesses. . I think that the jury will have

the ability to diﬁferentiate{betweenlthe Defendants.

I certainly don't think it is necessary fo'have two
separate juries impaneled, and.it would be more judicious
to try theée together. |

" Thank you. TheVWitneSSes would be ﬁhe same, the
testimony would be-the same.

THE COURT: Thank you. The Defendants before the
Court are not due separate trials as a matter of right.
What the Court needs to look at is whether I wOuld speci-~
fically find reason, as the case law indicates, thaf there
is a serious risk that'a joint trial would compromise a
specific right of a codefendant or prevent a jufy-:frem
making a reliable judgment about a defendaﬁt's guilt.

I do not find such a risk in this particular case.

I find that a single jury is proper. I find that

the argﬁments presented by Mr. Gause do not impact:his
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ability to get a fair aﬁd just trial by a single jury.
The State does$ not in its.case in chief intend to present
a statement of Ms. Collington.

The fact that‘there might be some mutually antago-
nistic defenses tﬁat.mightAbe presented in itself is not
é reason. | | |

‘I do not find, based upon an examiﬁation of this case,

,that the righﬁs of either Defendant- are substantially im-

paired or harmed'in:any way by'being.tried'together before
A jury, a single jury. . IR ' ;

‘Therefore, that Motion to sever is denied.

THE QbURTf' Further motioné, Mr. Hazzard?

MR. HAZZARD: No, 'sir, nqthing'further.

THE COURT: Very good.

MR. McCOLﬁUM: Youtr Honor, the Solicitor has asked
that I bFihg.#p-.-Your Honor, there ﬁere a number of-arrest
warraﬁts for the Defendant, Ms. Co}lington, and we have
been told fhere were indictments and reindictments. We
have discusséd whether or not they would be<servéd upon
the Defendaht, physically served upon her.

I would state that we have received copies of those

indictments, and as far as the Defendant Collington is concer

- there is no issue regarding the service of the indictments.

We have the indictments provided to us.
There is not any kind of issue in terms of jurisdiction
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FILED
STATE OF SOUTH® CAROLINA NO&RYIﬁﬁmH EOURT or GENERAL SESSIONS
W V. Igrggm TH JUDICIAL'CIRCUIT

COUNTY OF HORRY
State of Soith Carolina; . %&,&% ﬁcclggafgﬁﬂﬁ
‘ Cevs, ..+ ). STATE 'S RESPO\lSE TO DEFENDANTS’
. ‘ . ) \IOTION TO SUPPRESS EV!DENCE
Ladorrean Céllington, Co Yo )
_Quentin Gause, o )

‘ Case Number 2008-GS-26 033!5 (denappmg) 03116 (Burglary 1, 031 17 (Murder) 03118
(Armed Robbery) ..
2010-GS-26-01225 (Acc To denappmg), 01626 {Acc. to Burglary 1%, 01627
" (Acc. to Armed. Robbery) . o

- TO: HONORABLE STEVEN H JDHN CHIEF ADMINISTRATWE JUDGE
FIFTEENTH JUDICIAL, CIRCUIT: :
Comes now the State of South Carolma, by and throuf,h Heather von Herrmann, with its
Response to Defendams Motton to Suppress Evndence, statmg that Defendants do not havethe
o

irequ151te standmg to. challenge the sufﬁcxency of the %earch Warrants and concomxtant Afﬁdavxts

.sworm to and subscrlbed on Aprll 15 2008

I Voxdof Statutorv leatmn

- The,South Carolina General Assembly, thhm S.C. Code Ann. Secuon 17-13-140 (1985)
(“Sectxon 17-13-140"), reqmres that search warrants be issued *‘cnly upon afhdavu sworn to
betore the magxstrate establlshmg the g ;,rounds for the warrant A warrant may be issued when

. “the grounds for the apphcatmn ex:st or...thereis probable cause to beheve that ihey exist.” Id.

In ehallengmg the egallty ot the premises searched' Defendéhts rely on Stliie V. iMcKn'i'ght,

291 S.C. L lO (1987). holdmg that responden(s were not requxred to estabhsh standmg on

constitutional grounds, but could eontesz the: legalxty ol‘a defcctlve search under Sectton 17-13-140

on statutory grounds. Flowever, in McKnight, the relevant search warrant was “cxecutecl without an




instructive in this matter. |

-
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afﬁdavnt, evrdencmg an overt statutory vrolatlon of Section 17-13-140, M Km ht, 291 S.C. at
113-14. | " |

Additionally, subsequent state case law relying on McKnight evidences clear statutory

‘violations of Section l7-'l 3-140. See State v, Coveg, 368 S.C. 188 (2007) (upholdmg a statutory
- challenge when the Magtstrate s slgnature on the search warrant was dated two days after the L
- - "search of defendant’s resrdence), State v. Dunbg 3548 C 479 (2003) (upholdtng a statutory

- challenge when an afﬁdavnt d1d not accompany the search warrant), State Vi Jones 342 S C 121

(2000) (upholdtng a statutory challenge when an at'f' davrt dld not accompany the search warrant),

: State v, Freeman 319 S$.C. 110 (1995) (upholdmg a statutory challenge when the State could not

: produce the onglnal search warrant anda srgned swom return),

Unhke Knight and subsequent state case Taw relymg on the decrsron the record in thts ) |

| matter evrdences the requtsrte comphance wrth Sectton 17-1 3- 140 The search warrants executed
on Apnl 15, 2008 'were, accompamed by Afﬁdavrts swom to and subscrtbed on Aprll lS 2008, and
all other statutory requxrements were met. Accordmgly, Defendants relrance on Mc ightin

'order to challenge the sufﬁctency of the search warrants based on statutory grounds is not

“IL  Void of Fourth An Amendment §tang1‘_ng |
To challenge the suﬁ'ictency ot’ a search warrant under Sectton l7-|3 140 on conslrtunanal '
grounds, Defendants must establtsh that the search resulted in a v1olatton of “[thclr] own Fourth.
Amendment nghts ” Mc 1ght 291 S.C. at 114-15. The Fourth Amendment of the United States
Constttutton guarantees “the right of the people to be secure in their persons, houscs, papers, and

?

effects, against unreasonable searches and seizures.” U.S. Const. Amend [V
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Although McKnight held that defendants had standing to challenge a search warrant based
on statutory grounds because “the primary benefit of [Section 17-13-140] is to the person arrested
or searched,” state case law provides that such a benefit is enumerated to ultimately advance the
criminal process in its entirety rather than to merely benefit the individual, State v. Sachs, 264 S.C.
541 (1975).

- The purpose of the statute [Section 17-13-140] is to provide for timely recording of facts
presented to a judicial officer. Memories wane and facts will often not be available when
the issue of probable cause is raised at a preliminary hearing or at trial. Thus, the primary
benefit of the statute is to the person arrested or searched and to the general public. When
properly complied with, the police also benefit. This has a very wholesome, salutary effect

on our criminal process. (emphasis added).

Because Sachs provides that the purpose of Section 17-13-140 is to benefit the criminal

process in its entirety, rather than only the‘ person arrested or searched, con;ide;-ation of Whemer
constitutional gmﬁnds provide standing for Defenda:mts to challenge the existence of probable
cause is warrahted élongside Dgfendants’ statutory contentions, Similar to ihe purpose of the
statute as enﬁmeré.ted in Sachs, scrutiny of Fourth Amendment- jurisprudenée requires a ba{ancing

of individuals® rights with subsequent effects on the criminal prbcess Section 17-13-140 aims to

benefit:

The substantial social costs exacted by the exclusionary rule for the vindication of Fourth
Amendment rights have long been a source of concern. Our cases have consistently
recognized that unbending application of the exclusionary sanction to enforce ideals of

- govermnmental rectitude would impede unacceptable the truth-finding functions of judge and
Jjury. An objectionable collateral consequence of this interference with the criminal justice
system’s truth-finding function is that some guilty defendant may go free or receive
reduced sentences as a result of fuvorable plea bargains. . . . the magnitude of the benefit
conferred on such guilty defendants offends basic concepts of the criminal justice system.
Indiscriminate application of the exclusionary rule, therefore, may well generate
disrespect for the law and administration of justice.

United States v. Leon, 468 U.S. 897 (1984) (citations omitted) (quotations omitted) -
(emphasis added). '

615



Because the application of the exclusionary rule results in substantial societal costs, Rakas v.

inois, 439 U.S. 128 (1978) provides that “misgivings as to the benefit of enlarging the class of
persons who may invoke that rule are properly considered when deciding Whethet to cxpand
standing té assert Foyxvmh Amendment violations.”

The Defendhnts do not have the requisite standing to challenge the sufficiency of the
Search Warrants and concomitant Affidavits sworn to and subscribed on Apﬁl 15, 2008, One who

seeks to have evidence suppressed on Fourth Amendment grounds must establish that his or her

“rights were violated. McKnight, 291 S.C. at 115. Additionally, he or she must “demonstrate a

legitimate expectation of privacy in connection with the searched premises in order to have
standing to challenge the search.” Id. (emphasis added). State v. Bowie, 360 S.C. 21"0 (2005),

proVides'that a defendant who seeks to have evidence suppressed on Fourth Amendment grounds

~ “bears the burden of proving he had a reasonable expeétatibn of privacy in the area searched or the

item seized.”

To decide whether a defendant has discharged his burden of proof, Rakas provides that

. “Fourth Amendment rights are personal rights which, like some other constitutional rig'hts, may not

bé vicariously asserted.” Rakas, 439 U.S. at 133-34 (emphasis added). Additionally, “[a] pefson
who is agg}ieved by.anv illegal search and seizure only through the introduction o'f dé.maging
evidence secured by a search of third person’s premises or property l;as not had any of his Fourth
Ameﬁdment Rights infringed.” Id. at 134 (emphasis added).

To determine whether a defendant’s expectation of privacy is reasonable, “a subjective

‘expectation of privacy is legitimate if it is one that society is prepared to recognize as reasonable.”

State v. Bowie, 360 S.C. at 224. Rakas limits such an expectation to “more than a subjective

expectation of being discovered.” Rakas, 439 U.S. at 144. Although ownership of property is not
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required to establish an expectation of privacy, a minimal possessory interest to the searched
premises is weighed. See Jones v. United States, 362 U.S. 257 (1960); Katz v. United States, 389
U.S. 347 (1967); Bowig, 360 S.C. at 225; State v. Crane, 296 S.C. 336 (1988); Leon, 468 U.S. at
904, FN 3, |

Unlike Jones, holding that the defendant had a legitimate expeé;ation of privacy in an

apartment to which he possessed a key to enter and had permission to use, the Defendants in this
matter neither possessed a key to any of the searched premises nor did they have permission to
enter any of the said premises. Likewise in Katz, the Court held that the defendant had a
legitimate expectation of privacy in a telephone booth to which he could exclude all others and pay
a toll, Katz, 389 U.S. at 352,

Similar to Bowie, holding that defendant did not have a legitimate expectation of privacy in
a motel room to which he did not occu;iy, the DefenQants in this matter did not occupy any of the

said searched premises. Bowie provided that, “the fact that Bowie had associates staying in Room

309 [searched premisés] is not enough to grant him an expectation of privacy in that room.”
Boﬂie, 360 S.C. at 225. Likewise in Crane, the Court held that the defendant did not have _a4
legitimate expectation of privacy in another individual’s‘woods located on searched premises “100

to 150 yards away from appellant’s outhouse.” Crane, 296 S.C. 341-42.

Finally, in Leon, the Court reversed the appellate court’s decision to refuse to apply a good
. faith exception to the Fourth Amendment exclusionary rule after it uph;:ld the District Coﬁrt's
decisions on the defendants’ standing. Leon, 468 U.S. at 901-05, 926. In establishing a good faith
exception to the federal exclusionary rule, the Court in Leon recognized the District Court’s
decisions on the defendants® standing to challenge the sufficiency of the relevant search warrants.

Id. There, the District Court found that three defendants had standing to contest the legality of
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searched premises of their residence. Id. at 901-05. Additionaliy-, the District Court found that
none of the defendants had established a iegitimate expectation of privacy to contest the legality of
searched premises where “ma;erial activity” of the relevant drug inyolvement occurred. Id, As
established, the Defendants in this matter do not reside at an)" of the searched premises and,
according to Leon, do not have a legitimate expectatidn of privacy at any of the searched premises
where “material activity” occurred. | |

IIl. Good Faith Exception if Fourth Amendment Standing Found

Should this Court find that the Defendants have the requisiie standing to contest the

“legality of the searched premises, and a violation is subsequentty found, the South Carolina

~ Supreme Court has recognized a good faith exception to the federal exclusionary rule. In

M_c&t_gllt, the Court held thata defective warrant’s seizure can be valid under the good faith

j exception to the federal exclusionary rule established by the Supreme Court in United States v.

Leon. Mgng_gm, 291 S.C. at 114, However, McKnight makes clear that the rule only appligs
when a search warrant is defective on Fourth Amendment grounds. Id. Should the Court hold . '
for the Defendants, the case at bar is susceptible to a Fourth Amendment violation, and.
accordingly, the good faith exception is permissible. Additionally, the requirements for Leon -
have been met because:
[t]he Fourth Amendment exclusionary rule should not be applied so as to bar the use in
the prosecution’s case in chief of evidence obtained by officers acting in reasonable
reliance on a search warrant issued by a detached and neutral magistrate but ultimately
found invalid. Leon, 468 U.S. at 897.
Because the information provided to police was: (1) legitimate and (2) critical evidence was

discovered as result of the execution of the search warrant, the good faith provision is instructive

in this matter.



R | | 3

In State v. Herring, 387 S.C; 201 (2009), the Supreme Court stated that there was a “good

faith” exception to the statute S [Sectlon 17-13- 140] requirements where the officers make a

good faith attempt to comply with the statute’s affi davnt procedures, Because the Court in State

. ¥. Covert did not discuss whether a warrant should be valid if acted upon in good fanh,- the Court

in Herring decided that:

[gliven our recognition of an exception for officers’ good faith attempt to comply with
the affidavit requirement, we find no reason not to extend such a good faith exception to
a warrant reasonably believed to be valid, but later determined invalid. Accordingly,
even if we were to determine the affidavit was improper, we would find the SLED agents

acted in good faith and reasonably believed the warrant valid, such that the search should

be.upheld. Id. at FN6. |
The Court held that the actions of officers in Herring warraﬁted the good faith exception. I_d_._‘ The
matter at hand présgnts pircums:t.ances»that reflect those »worthy of the good f"aith exception in
_lie_n_mg Horry County betectiVéS made a good faith attempt to comply with the affidavit

procedures, as evidenced by their prompt attention to the requisite documentation and -

» requlrements of Sectlon 17-13-140 Accordingly, should this Court find that the Defendants have

the reqmslte standmg to contest the legality of the searched premises, and a violation is

subsequently found, the good faith exception should be applied and the concomitant warrants

'upheld.
Respectfully Submitted,
/ \)"‘ o
Heather von Herrmann,
Assistant Solicitor
C_()Ma

. S.C.

May 27,2011
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. WITNESSES .
John " Tewnsend Horry County Police Department

*

ARREST WARRANT NUMBER
2010GS2601626 . .

CDR: 0002 16-01-0040, 0050
DOA: 4/18/2008

Acnon;m.mnv T —]
e o

Foreperson of Grand Jury
Date:

' VERDICT

NAR 2 5 2010

“Foreperson of Pelit Jury
Date;

6p0

DOCKET NO. 2010.-68-26- (27 LA Lo

The State of South Carolina
| County of Horry | '

Heather von Herrmann

08H01475

COURT OF GENERAL SESSIONS

MARCH, 2010 TERM

THE STATE
.

.Ladorrean Chukell Collington
B/F ,

Conway, SC 29527
Do8: - 4
SSN:.

~ _ATTORNEY: McColluin, M. Gregary

indictment for

ACCESSORY BEFORE THE FACT OF A
. FELONY

'J. Gregory Hembree, Solicitor




STATE OF SOUTH CAROLINA) ~ INDICTMENT
) .
COUNTY OF HORRY )

"At a Court of General Sessions, convened on MARCH 25 2010, the Grand Jurors of
Horry County present upon their oath:

C ORE T OF A FELONY
CDR: 0002 16-01-0040, 0050

That Ladorrean Chukel] Collington did in Horry County on or about April 14, 2008, advised or agreed with or urged
- or hired or in some way aided, counseled or encouraged the principal felon to commit the felony of BURGLARY.
18T, but was not present when the crime was committed, in violation of the Common Law and Section 16-01-0040,

8. C. Code of Laws, 1976, as amended.

Against the peace and dignity of the Statc, and contrary to the statute in such case made and

provided.
1. oamo:%rz
FIFTEENTH CIRCUIT SOLICITOR

e — e




DOCKET NO. 2010-GS-26- _QL&Q(]

. WITNESSES
John Townsend Horry County Police Department

i k.H/ The State of South Carolina
~  County of Horry

Heather von Herrmann '

08HO1475
COURT OF GENERAL SESSIONS
MARCH, 2010 TERM
ARREST WARRANT NUMBER '
2010652601627
COR: 0002 16-01-0040, 0050
DOA: 4/18/2008 . . THESTATE
‘vs.
Lac'l:onean Chukell Colllngton
B/
] ;t, TRUE BILL - R _
T Conway, SC 29527
g L ;- poB. -
e SSN: » .
Foreperson of Grand J ' !
Date: "7 MAR 25 2018 _ATTORNEY: McCollum, M. Gregory
e T CI N :
VERDICT o | Indictment for
‘ ' ACCESSORY BEFORE THE FACTOF A
- FELONY
J. Gregory Hembree, Solicitor

“Foreperson of Petit Jury
Date:

SARESEIR I L

3y '
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STATE OF SOUTH CAROLINA) ' " INDICTMENT
) -
COUNTY OF HORRY )

At a Court of General Sessions, convened on MARCH 25, 2010, the Grand Jurors of
Horry County present upon their oath: : , .

:SS FA p%e)
CDR: 0002 16-01-0040, 0050
That Ladomrean Chukell Collington did in Horry County on ar aboutApril 14, 2008, advised or agreed with or urged

or hired or in some way aided, counseled or cncouraged the principal felon to commit the felony of ARMED
ROBBERY, but was not present when the crime was committed, in violation of the Common Law and Section 16-

01-0040, S, C. Code of Laws, 1976, as amended.
Against the peace and dignity of the State, and contrary to the statute in such case made and

provided.
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 (CERTIFICATE OF COUNSEL FOR APPELLANT .

Counsel for appellant ccrmlcs that this Record on Appeal contains:dllmaterial® proposcd to
Jbe- included by any of the parties and ‘not any .other- material and that U‘llb Record on | Appcalj
complles 1o the best of my ab:hty, with the: August 13, 2007 ordex from the. bouth ‘Carolina
.Supremc Colit cntntled “Interim “Guidance * chqrdlng at 1S nd Other
Sensitive Inforination in ‘Appellate. Cout Filings.” S ot

R o

November 28th, 2012
vb »f) 9&; 1T
‘SusanB ‘Hackette~ - & - x-
; " Appelldte Defend(,r g :

South Carolina Commlssmn on Indxgent Defensc
Division of Appellate Dufense e
PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

- ATTORNEY FOR APPELLANT
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identlflers and Other
Sensitive Information in Appellate Court Filings.”

‘November 28th, 2012

Wém

Susan B. Hackett
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense -

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT



STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Horry County

Steven H. John, Circuit Court Judge

=

THE STATE,
| RESPONDENT,
V..
LADORREAN COLLINGTON,
APPELLANT
CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been

served upon William M. Blitch, Jr., Esquire, at Rembert Dennis Building, 1000 Assembly Street,
Room 519, Columbia, SC 29201, this 28th déy of November, 2012.

Brandon Hall
" Administrative Specialist

SUBSCRIBED AND SWORN TO before me
this 28th day of November, 2012. :
i o '

My Commission Expires: November 16, 2022.




