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THE COURT: The last one I have is a William Ferrara
vs. State of South Carolina. 1s that correct?

MR. FERRARA: Yes, ma'am. Good morning, Your Honor.

~ THE COURT: Good morning.

MR. FERRARA: Thank ybu very much for giving me this
opportunity to present oral and written arguments
supporting my request for an’appeal in this case. As you
are aware, we are —---

THE COURT: Sir, I might just get youAto speak up a
little bit for me and for my court reporter.

MR. FERRARA: | I'm sorry. I just feel a little bit
ill.

THE COURT: That's okay. Dolyou need some water?
Would you like a glass of water?

MR. FERRARA:  Sure.

(A PAUSE.)

THE COURT: Okay, I see several grounds for appeal
here, so let's briefly go through thém.

MR. FERRARA: All right, so one or more of my -- or
as you're aware, I've submitted a written request for
appeal which lists ten or more material issues which
establish the factual basis for this appeal. One or more
of these material facts may provide the necessary grounds
for granting my appéal. The material facts are associated

with and include the following issues, of which I would
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like to discuss in more detail and provide supporting
evidence for the -court, for your review for considération.

Number one, pretrial discovery issues, and the summary
court failed to grant my motion to compel discovery in
accordance witﬁ Rule 5 Qf South Carolina Rules of Criminal
Procedure.

Number two, repeated requests to be represented by
counsel, and the summary court's refusal to continue the
case, although my applicafion and pgyment»had been made to
be represented by the public defender's office. This is a
civil rights issue as a matter of law.

Number three, the failure of the summary court to
honor my properly made request for a subpoena of a witness.
The witness was Horry County Sheriff Thomas Smalls, who
injected himself into this case by interfering with my
attempt to collect potentially exculpatory evidence during
the pretrial discovery phase.

THE COURT: Let me ask you a real quick question about
that.. Did the sheriff witness the cifcumstances that led
to your ticket and fo_your arrest? Was he there?

MR. FERRARA: He did not witness that, but he
interfered when I tried-to take pictures of the officer's
car which could havé been potentially exculpatory evidence
in the case.

THE COURT: How?
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MR. FERRARA: Well.

THE éOURT: How could they ﬁave been exculpatory?.

MR. FERRARA: They were just for potential
exculpatory. : ‘ .

THE COURT: How? Exculpatory as to what?

MR. FERRARA: Well,. the officer was driving an
unmarked car at the time.

THE COURT: Okay.

MR. FERRARA: And I didn't know if it, it could,
could have potentially been part of the case.

THE COURT: Okay, let's go to your next ground.

MR. FERRARA: On number four, ex parte communications
between the proceeding»officer and the court upon
completion of the jury trial on May 25, 2011, at which time
I was not present. And I had been disconnected on the
phone from the summary court judge, who then proceeded to
discuss material facts associated with this case with the
prosecuting officer, Sergeant Maurice Hunt.

THE COURT: Let me ask you a quick question.
Understanding that I've read the file and the magistrate's
return, and youf dad was in court that day, correct? |

MR. FERRARA: That's correct.

THE COURT: And my understanding is that the court
discussed the discovery issues and what evidence the

officer had, correct?
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MR. FERRARA: Uh-huh. \

THE COURT: Is that your contention that thaf was an
ex parte conversation?

" MR. FERRARA: Yes, because during the time, I wasn't
present. I was in Florida.

THE COURT: Okay. Let's move on to the next ground.

MR. FERRARA: Okay.

THE COURT: And you're welcome to tell me more about
that‘if you'd like to, but I think I underétand the basis
for the argument. You felt you should have been present
for that discovery conversatign.

MR. FERRARA: Well, basically I was doing the jury
strike through the telephone conference because I'm a
student in Florida. And during that time that she -had
discussions with the state, I wasn't present on the phone
at all.

THE COURT: What else do you contend thg court had
discussions with the state about other than the discovery
issue, if any? And if there aren't any, that's fine also.

MR. FERRARA: Could you clarify that a little bit?

THE COURT: What I have in the magistrate's return is
that she asked the officer about the pretrial discovery
matter. Basically, what do you have that you haven't given
to this defendant that's contending you violated Rule 5 or

Brady vs. Maryland, or what other entitlement to




e

P
i i

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

exculpatory information you have? Because you have a
constitutional right to exculpatory information and a Rule
5 right. o

What the officer says, what my -understanding is,‘is we
don't have anything other than the ticket, and we gave it
to.him, the citation. |

MR. FERRARA: Okay .

THE COURT: What else other than that do you contend
that the magistrate improperly talked about with the state?

MR. FERRARA: I have nothing further on that issue.

THE COURT: Okay. If you want to move on to your next
one, that will be greét. |

MR. FERRARA: On number six, ex parte communications
between the director of the.prosecuting agency, Sheriff
Thomas Smalls, and Judge Carolyn Williams, Horry County
summafy ﬁogrt judge, resulted in the summary court's
failure to honor a duly requested subpoena, an abuse of
judicial discretion.

THE COURT: Would this be again the subpoena to the
sheriff?

MR. FERRARA: Yes.

THE COURT: Any other subpoena or issue?

MR. FERRARA: The issuelthere is she went out of her
way to talk with a, with a, with someone that I subpoenaed

when she should have just granted the subpoena and honored

-9~
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THE COURT: Okay.

MR. FERRARA: Instead of going ---

THE COURT: So, you coﬁtend —-——=

MR. FERRARA: -—- out of her way.

THE COURT: --- that any time a criminal defendant or
someone requests the court to issue a subpoena, whether
there}s a valid ground to issue it or not under the rules,
the subpoena should just be signed off on?

MR. FERRARA: Uh-huh.

THE COURT: Okay. Next.

MR. FERRARA: Number seven, the summary court's
allowance of inappropriate gestures made by Horry County
Sheriff Thomas Smalls to the jury while conducting the
trial. |

THE COURT: Okay.

MR. FERRARA: Number eight, failure of the summary
court to recognize factual grounds of prosecutorial
misconduét existed, and Qrdéring the appropriate judicial
remedy of dismissing the case.

THE COURT: Okay, I need to.ask you a little bit more
about that. It would be prosecutorial misconduct for, for
example, the proéecutor or prosecuting officer to not
provide exculpatory information pursuant to Brady vs.

Maryland or Rule 5. What other -- and if it made a

—_ (}0,
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differénce, if it were prejudicial. What other
prosecutorial misconduct do you contend took place here?

MR. FERRARA: Well, the failure of the summary court
to suppress evidence by the state's hearsay witness
Sergeant Smith, who did not observe the alleged offense.
Upon several timely motions to do so, I objected to his
hearsay testimony.

THE COURT: Okay, let me back up a minute, and this
just might be the court's confusion. I'm asking you about
prosécutorial misconduct other than a-discovery issue that
was addressed pretrial.' You are:nowvtelling me‘about
improper hearsay rulings that the lower court made. Those
are two different things.

MR. FERRARA: Okay.

THE COURT: So, which one are we talking about? You
want to move on to the ground about hearsay, or do you want
to answer my inquiry anut prosecutorial misconduct?

MR. FERRARA: I'll just move on to that.

THE COURT: Okay.‘ All right, tell me about the
hearsay. . Sergeant Smith; who 1s Sergeant Smith?

MR. FERRARA: Sergeant Smith was the officer that
Sergeant Huds -- the first officer called for back up.

THE COURT: Okay.

MR. FERRARA : After the fact,. and he didn't observe

the alleged offense. And the summary court failed to

(-
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10
suppress his hearsay teétimony.

THE COURT: What was the ---

MR. FERRARA: I had several objections.

THE COURT: --- testimony that the court failed to
suppress?

MR. FERRARA: Well, I simply make the objection that,
that he wasn't present during the time of the alleged
offense.

THE COURT:. Okay.

MR. FERRARA: So, anything further would be hearsay.

THE COURT: So, éven though he was called as backup,
you think that any testimony he offered would be hearsay
because he was not there for the offense. That's your
argumeﬁt?

MR. FERRARA: Yes.

THE COURT: Okay. I understand. Okay, what's next?

MR. EERRARA: The failure of summary court to
suppress or -- hold on. The failure of summary court to
suppress evidencé presented by the state after resting its
case. Further, the court never instructed the jury to
disregard testimony during their delibefations.

THE COURT: I'm sorry, sir. Can you be a little bit
more specific about that one for me? Tell me specifically
what you contend was error.

MR. FERRARA: Well, the summary court failed to grant
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a motion for a directed verdict as the state failed to meet
i£s burden of proof regarding the charge ofkrecklesé
driving. The prosecuting officer, Sergeant Maurice Hunt,
stated under oath that he needed tb observe at least two
traffic, traffic infractions.in order to make a case for
reckless driving. 1In this case, he claimed that two -- the
two infractions were driving above the posted speed limit °
and improper passing.

With regard to driving ébove the posted seed ——‘speed
limit, he stated that he did not know the driver's speed.
And with reéard to improper passing, he stated that this
infraction occurred because he observed the vehicle
crossing a nonexistent solid yellow double line on the
section of straight -- of the straight highway in question.

The lesser-included offense of speeding under S.C. law
section 56-5-1520(h) states:

A citation for the violation of speed limits
issued by 5n authorizea officer must note on it
the rate of speed for wﬂich the éitation'is
issued.

However, Sergeént Hunt stated under oath that he was
unable to cite the driver's -speed. Therefore, he could not
meet the required, required, required elemeﬁts of this
offense. Further, a solid double yellow line does not

exist on this straight road section that Sergeant Hunt

13-
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12
testified he observed the vehicle cross in support of the
lesser—-included offense of improper passing. Therefore, he
was unable to meet the required elements of this offense
ex;ept by committing perjury. Sergeant Hunt knew that,

knew or should have known, that a solid double yellow line

‘along this road did not exist as he patrols this road

frequently in the line of his duties.

Since the state failed to meet its burden of proof of
all the elements required in the alleged offense, the trial
court erred in not granting a directed verdict as a matter
éf law and is faCtuél grounds for granting this appeal.

THE COURT: Okay. Your next Qround, or if that's the
last one, anything else you'd like to tell the coﬁrt?

MR. FERRARA: Also, the failure of summary court to
permit closing remarks before charging the jury and having
them begin deliberations. Upon objection, Judge Williams
admitted on the record that she was only human and that
judge makes -- judges makes mistakes, too. Basically in
that instance, she, she charged the jury and allowed them
to go into the jury room for deliberations and upon
objection, she recalled the jury back out, which could been
prejudicial to the case.

Then the failure of the court to grant a motion for
directed verdict as the state failed -- or won't worry

about that.

—\Y -
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THE COURT: Could you direct me in your notice of
appeal to where you asserted the ground regarding the
failure to allow closing arguments? I'm jusf trying to
make sure I have everything straight.

MR. FERRARA: I'm not sure if I have a copy of it.

(A PAUSE.)

THE COURT: Your contention is that you should have
been allowed to make a closing argument.

MR. FERRARA: And that in doing so, she charged the

jury and allowed them to have deliberations and then
brought them back out. ~She brought them out of the jury
room and then gave closing arguments.

THE COURT:' She charged the jury, let them go
deliberate, and then brought them back out?

MR. FERRARA: If only for a short momeﬁt, yes. They
were in the jury room. |

THE COURT: Had she let them know that they could
deliberate yet?

MR. FERRARA: Yes. She had alfeady charged them for
deliberations.

MR. VAUX: I'm sorry, Judge. I was going to ask
which ground this was, so.

THE COURT: I'm not -- I can't find this in the notice
of appeal. Do you...

MR. FERRARA: I'm looking.

-15-
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(A PAUSE.) °

THE COURT: All right, and I'll just be candid. I
don't see anything about the jury charge, jury
deliberation, or closing arguments'in the fifteen grounds
or fourteen grounds set forth in the notice of appeal.

(A PAUSE.).

MR. FERRARA: I'm sure if it's in there;

THE COURT: Sir?

MR. FERRARA: I'm not sure if it's in there.

THE COURT: 1Is it in there or not? Be clear and
candid.

(A PAUSE.)

MR. FERRARA: T don't believe it is.

THE COURT: Okay. Do you have énother ground? I want
to make sure we've covered everything you need to cover.

MR. FERRARA: What's that?

THE COURT: Anything elseé

(A PAUSE.)

MR. FERRARA: TIf I may, I'd like to submit this as an
exhibit.

THE COURT: Was it submitted to the lower court?

MR. FERRARA: It's been submitted to the state.

THE COURT: What is it?

MR. FERRARA: TIt's just my Brief.

THE COURT: - Oh, your brief?

,16/
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MR. FERRARA: Uh-huh.

THE COURT: Sure. I mean, if you'll let the solicitor
look at it, I'm happy to reéd your brief and make it a part
of the record. |

(A PAUSE.)

THE COURT: Do you have another copy, sir, and ‘I can
look at it while he looks at it?

MR. FERRARA: Yes.

THE COURT: All right, we'll take a quick se;ond to
read this.

(A PAUSE.)

THE COURT: Sir, you keep mentioning on the. record and
on the record. Is there a transcript of this proceeding
because generally our magistrate and municipal courts are
not courts of record. They generally do not have a court
reporter‘there. Is there transcript?

MR. FERRARA: I did make a request to the...

THE COURT: To whom?

MR. FERRARA: To the lower court. I sent a certified
letter.

THE COURT: Well, I'm not asking if there's a request.

"I'm asking is there one? Is there a transcript?

MR. FERRARA: I do not have one with me, but I sent
one -- I sent a request to the lower court to submit a

transcript to you as well as to me if you'd like to see

. g
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that certified letter.

THE COURT: I'm juét asking 1if there was a court
reporter there. There is usually not.

MR. FERRARA: No. |

THE COURT: Okay. Okay, anything else? I'm looking
through your brief right now, but I want to make sure we
cover all your grounds of appeal.

MR. FE?RARA: No. That's all. That's it.

THE COURT: That's 1it?

' MR. FERRARA: Yes.

THE COURT: Okay, I will let the solicitor finish
looking through your brief, and I'll hear from the state.

Whenever you aré ready, sir.

(A PAUSE.)

MR. VAUX: I think that there are some points in his
brief but not in his appeal, and I wbuld just ask that you
not cohsider those today.

But as far as the fourteen grounds that he did appeal
on, I don't seé any errors of law in it. I see some bad
faith on his part and his father's'part in trying to set up
the court, and then trying té get him out on a technicality
like him calling in on the teléphone and then as soon as he
hangs up, his father tries to lure them into an ex parte
communication as a ground for appeal.(

You know, he went on about Sergeant Smith testifying.
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He was the one that subpoenaed Sergeant Smith to come
there. And he certainly cross-examined him in ﬁhe trial,
Judge.

You know, he mentioned the sheriff. There's nd
evidence that the sheriff did any jury tampering in that
trial.

You‘know, as far as the reckless driving, you know,
section 56-5-29-20 says that:

| Any person who drivésvany vehicle in such a
manner as to indicate either a willful or wanton
disregard for the safety of éersons or property
is guilty of reckless driving.

= That's the law as to feckless driving, not what he
stated, Judge. And, you know, I just, I dén't see any
errors of law. I just see a lot of bad faith on his part
and his father's part in this case, Judge.

THE COURT: Okay. Thank you, sir.

~ Any response? It's your motion.

MR. FERRARA: Jusf have to say that even though I may.
have sent a request té subpoena Sergeant Smith, I don't
believe that subpoena was requested because Judge, Judge
Williams told me that since I didn't have his name on -the,
on the actual request, that she would only grant subp -- or

subpoenas that specifically listed the officer's name. And

that's all I have.
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RULING OF THE COURT:

THE COURT: Okay, the court will affirm the decision
of the lower court for a number of reasons. One, as the
solicitor has argued and as I have found in reviewing this
entire file aﬁd the brief submitfed today and the arguments
presented by Mr. Ferrara, there is no error of law that the
court finds here. In fact, the court is concerned and
disappointed that Mr. Ferrara would toss around terms like
prosecutorial misconduct when there is absoluteiy no basis
in this record to support such.

The record is replete with the factithat the only
evidence that was at issue in this trial was the citation.
The officer said so. He was provided with it. Mr. Ferrara
is trying to make an issue there where none exists.

Tﬁere was no ex parte conversation with anyone. The
court, this court asked Mr. Ferrara extensively what
exactly was the alleged ex parte conversation other than
the discovery issue. And despite some creative tap dancing
around that, Mr. Ferrara admitted that it was just a
discovery issue. | o

The court-does have a problem with -- to the extent
that Mr.'Ferrafa’s father éttempted to represent him.
Unless he is an attorney -- is he an attorney, your father?

MR.»FERRARA: He's not.

THE COURT: No?

— Qvo-
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*fattempt to ellc1t hearsay, or- to a response that 1sda

.is no error of law there.

L MR FERRARA': No.

' THE COURT That would be ‘the unauthorlzed practlce of:

:‘law to the extent that he" appeared in- court on ‘Mr.

Ferrara s behalf

The court 1s dlsapp01nted about the attempt to“

subpoena .a publlc off1c1al who had no ev1dence whatsoever

;.to support regarding the underlying offenseh as Mr;'Ferrara
*Thas"admitted that the sheriff was not at'thevscene;”ll"flnd

that the lower court properly declined to execute3suchua

subpoena or'permit it to be served based on3relevanceQ

"There was no relevant testlmony the offlcer could offer
:'Why plctures of an undercover pollce car not at the scene

of the issue would ever be relevant or probatlve-ls.av Q;i

mystery to the court.

The hearsay testimony allegedly to have been presented

,by Sergeant Smith, Mr. Ferrara has averred that it was- just
‘hlS entire testlmony that should have been strlcken

'Hearsay objectlons are properly made to questlons Whlch

out -of-court statement for the truth of the matter asserted

'4wh1ch a w1tness attempts to present that does not fall 1nto

"sure that Mr. Ferrara understands that.gﬂTherefore}~theré'_N

Ay Jerasis aes - 4 $3esd e e et e s i Ao # 2 L e A s U Ae e b e e 8 e v
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calling them back, there is no reference to that whatsoever

in the notice of appeal. Therefore, the magistrate did not
have a chance to respond to it in her return. That is
waived. The error needed to be set forth within the proper

time limit within the notice of appeal.

I will affirm the decision of the magistrate, and I
thank you for your time. )

And just while we're on the record, sir, you seem to
be a very intelligent young man, and I'm impressed by what
you've done. But I think you need to direct that
intelligence and energy. elsewhere and with more
straightforwardness. Thank you.

MR. FERRARA: Thank yéu, Your Honor.

(BRIEF MARKED INTO EVIbENCE AS COURT'S EXHIBIT NUMBER

~~— END OF TRANSCRIPT OF RECORD ---
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CIRCUIT. COURT fOR HAMPTON COUNTY, SOUTH CAROLINA, ON
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Your honor thank you very much for giving me this opportunity to present oral
and written arguments supporting our request for appeal in this case. As You
are aware | have submitted a written request for appeal which lists ten or more
material issues which establish the factual basis for this appeal. One or more of
these material facts provide the necessary grounds Afor granting my oppeal.
These material facts are associated with and include the following issues each
of which | would like to discuss in more detail and provide additional supporting |

evidence to the Court for your review and further consideration:

(1) Pre-trial discovery issues and the summary court failed to grant the motion ’ro‘
cohwpel discovery in accordance with Rule 5 of the South Carolina Rules of
Criminal Pfocedure, |

(2) Repeated requests to be rep;esenfed by counsel and the summary court’s
refusal to confinue the case although application and payment had been
made ’ré be represented by the Public Defender's office. This is a civil rights issue
as a matter of law. |

(3) Failure of the summary court fo honor a properly made request fbr subpoena a
witness. The witness was Hampton County Sheriff Thomas Smalls who injected
himself info this case by interfering with my oh‘.emp’r to gollecf po’rénﬁolly
exculpatory evidence during the pre-trial discovery phase of the case.

(4) Ex-parte communications between the. prosecuting officer and the court upon
completion of the jury strike on May 25, 2011 at which time | was not present and

had been disconnected on the telephone by the summary court judge who

7lf..
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then proceeded to discuss material facts associated with this case with the
prosecuting officer, Sgt. Maurice Hunt. |

Ex-parte communications between the prosecuting officer and the court upon
completion of the jury strike on May 25,2011 at which fime | was not present and
hod been disconnected on the telephone by the summary court judge who
then proceeded to discuss material facts associated with this case with the
prosecuting officer, Sgt. Maurice Hunt. |

Ex-parte communications between the director of the prosecuting agency,

- Sheriff Thomas Smalls, and Judge Carolyn Wiliams, Hampton County Summary

(7)

(10)

Court Judge, resAulﬁng in the summary couwrt’s failure to honor a duly requested
subpoena and ,qbuse of judicial discretion. |

Summary courfs allowance of inappropriate jésfers made by Hampton County
Sheriff Thomas Smaills to the jury while conducting the trial.

Failure of the summary court to recognize that factual grounds of prosecutorial
misconduct existed and ordering the appropriate judicial remedy of dismissing
the action.

Failure of the summary court to suppress evidence provided by fhe State’s

hearsay witness, Sgt. Smith, who did not observe the alleged offense, upon

several timely motions to do so. Further, the court never instructed the ]’ury fo

disregard this testimony during their deliberations.
Failure of the summary court to suppress evidence presented by the State
affer resting ifs case. Further, the court never instructed the jury to disregard this

testimony during their deliberations.



(11) Failure of the summary court to suppress evidence provided by the State’s
hearsay witness, Sgt. Smith, who did not observe the alleged offense, upon
several timely motions to do so. Further, the court never instructed the jury to
disregard this testimony during their deliberations.

(12) Failure of the summary court to permit closing remarks before charging
the jury and having them begin deliberations. Upon objection, Judge Williams
admitted on the record that she was “only thon” and ’fhof(“judge make
mistakes too.”

(13) Failure of the summary court to grant a motion for a directed verdict as
the State failed fo meet its burden of proof regarding the charge of reckless
driving.

(14) Material evidence obtained which proves that SGT Hunt's Tesﬁmor.\ywos
false and intentionally misleading (perjury in violation of SC law, section 16-9-10).
The prosecuting officer falsely stated that one of the two required traffic
infractions he observed was the illegal crossing of a solid double line constituting
“improper passing”. Evidence submiffed today will show that a solid doubie line
does not exist in the roadway wherg such a traffic infraction was falsely and

improperly alleged. ,

Arguments for each issue - material facts

(1) Pre-trial discovery issues and the summary court failed to grant the motion to
compel discovery in accordance with Rule 5 of the South Carolina Rules of
* Criminal Procedure, In this case a request for discovery under Rule 5 was made

on May 19, 2011 and received by certified rﬁoiJ by the State on May 20, 2011
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(Exﬁibi’r 1). The State refused to comply with this discovery request; therefore, a
moftion to compel discovery was mailed by certified mail to the summary court
on June 9, 2011 (Exhibit 2). During the pre-trial Heoring on June 16, 2011 once
again a request was made of the court to compel .discovery at which time the
court impropérly refused to grant this motion. During the trial the State disclosed
that radio transmissions were in fact used as well as telephone communications.
The State refused fo provide a copy of these recorded transmissions which were
pofenﬁoﬂy exculpatory.

Repeated requests to be represented by counsel and the summary court’s
refusal to continue the case although opplicaﬁon and payment had been
made to be represented by the Public Defender’s office. This is a civil righ;rs issue
as a matter of Iow. During the pre—’rridl hearing Judge Williams was informed that
payment had been made and accepted by the Hampton County Clerk of

Court’s office for a public defender (Exhibit 3). A request was made that the

case pbe continued until the plaintiff could be properly represented by counsel

as requested. The court failed to continue the case and this is factual grounds
for appeal.

Failure of the summary court to honor a properly made reqUes’r for subpoena a
witness. The witness was Hampton County Sheriff Thomas Smalls who injeé’red
himself into this case by interfering with my attempt to collect potentially
exculpatory eyidence during the pre-trial discovery phase of the case. On May -
25, 2011 a wriffeﬁ request to subpoena Sheriff Thomas Smalls was made by

certified mail {attached letter and USPS certification) and received by Judge
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Williams on May 31,2011, During the pre-trial hearing on June 16, 2011 Judge
Williams stated that she failed to subpoena Sheriff Thomas Smdlls as requested.
Ex-parte communications between the prosecuting officer and the court upon
completion of the jury strike on May 25, 2011 at which time fwos not present and
had been disconnected on the telephone by the summary court judge who
then proceeded to discuss material facts ossolcio’req with this case with the
prosecuting officer, Sgt. Maurice Hunt. Show end of audio/visual tape of jury
strike and Judge Williams' disconnect.  Witness to testify observing Judge
Willidms and Sgt Hunt dichssing the case outside the presence of fhé defendant
regarding material issues of discoverable evidence in the case.

Ex-parte communications between the director of the prosecuting agency,

- Sheriff Thomas Smalls, and Judge Carolyn Williams, Hampton County Summary

Court Judge, resulting in the summary court's failure to honor a duly requested
subpoéno and Obiuse of judicial discretion. During the pre-trial hearing Judge
Williams was asked if she had issued a subpoena to Thomas Smalis at which time
she responded that she failed to do so, but that she had taken the liberty to
speak to him directly about the case during‘on Ex-Parte meeting. Thomas Smalls
had interfered with our attempts to collect potentially exculpatory evidence, is
the director of the prosecuting agency, and supervisor of the prosecuting officer,
Sgt Maurice Hunt. Judge Wililams stated that she learned from that Ex-Parte
conversation that Thomas Smaills was not involved in the case; therefore, she
unilaterially, without informing me, decided no to honor the duly and properly

requested subpoena.
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Summary courts dllowance of inappropriate jesters made by Hampton County
Sheriff Thomas Smalls fo the jury while conducting the trial. Thomas Smalls was
allowed to enter the courtroom, remain standing and making inappropriate

jesters to the jury while trial was being conducted in an attempt to improperly

influence and intimidate the jury. This inappropriate conduct was observed by

allin the courtfroom to include Judge Williams.

Failure of the summary court to recognize that factual grounds of prosecutorial
misconduqL existed and ordering the qppropriofe judicial remedy of dismissing -
the action. Undisputed facts of prosecutorial conduct were presented to Judge
Williams and a motion was made to dismiss the cdse as a judicial remedy to such
misconduct.  Judge Wiliams was aware and acknowledged ’rhd_’r she had
inappropriate Ex-Parte discussions with both Sgt Maurice Hunt and Sheriff Thomas
Smaills, but failed to grant my motion for dismissal on the grounds of prosecutorial
miscondQc’r. Failure to grant the motion was inappropriate and abuse of judicial
discretion and is grounds for granting this oppeol request.

Failure of The summary court to suppress evxdence provided by the State's
hearsay - witness, Sgf. Smith, who did not observe the alleged offense, upon
several timely motions to do so. Further, the court never instructed the jury to
disregard this testimany during their deliberations. Sgt Smith, an officer who did
not observe the alleged offence of reckless driving and who did not observe me
driving at all, was allowed 'to festify as a State witness against reped’red
objections. Judge Willidms failed to rule this testimony inadmissible and failed to

instruct the jury to disregard his testimony. Evidence presented by the hearsay
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wn‘ness should have been ruled lnodm|35|ble by the ’mol cour‘r and rs grounds for

. In
i .

dpprovrng this appeal request.

(%) ‘Fdilure of the summary cour’r to permit closing rernorks be.foreuchdrging" v’rhe:,jury
and having them begin deliberations. Upon objection, JudgeuWiIlioms admitted
on the record that she was “only humon" and that “Judge moke mls’rokes ’roo "
Dunng the frial dfler each side had presented |’rs case Judge W|ll|dms sent the
jury rnlo delrberd'nons wrfhoul ollowrng closmg remorks Cleorly an dbuse of
process vrolohon Upon my objechon Judge W||llClmS ddmllfed her mrsfdke byA
s’rdhng, "l only humon” ond that “Judges moke mrs’rdkes too." At ’rhol polnl ’rhe -
~jury had retired to lhe delrbero’rlon room ond the door hod been closed wn‘houl-
lhem hdvrng the beneﬂf of closrng remdrks '. i : -

(10) Fdllure of the summdry coun‘ to gron’r a mohon for a dlrec’red verdlcl os'
the S’ro’re failled to mee'r its burden of proof regordrng lhe chorge of reckless

' driving. The prosecuhng officer, Sgt Maurice Hunt, s’rd’red under oo‘rh that he
needed 'ro observe at least two 'rrofflc lnfrdchons |n order fo mdke a case for

_reckless dnvrng In thls case he clalmed lhose 'rwo rnfroc'rlons were drrvrng dbove_ _

; .lhe posled speed limit and i |mproper pdssrng Wr’rh regdrd ’ro 'rhe drrvung dbove,, t
lhe pos'red speed limit he s’ra'red that he did nol know 'rhe dnver s speed dnd:.:
with regdrd toi rmproper passing he stated 'rhd'r this lnfrdchon occurred becouse

' he observed the vehicle crossmg a non- exrs’renl solld double lme dlong the

- sechon of s’rrdll hlghWClY |n queshon The lesser lncluded offense of speedrng‘:-;' :

| under SC low section 56-5-1520(h) states: g cﬁohon for vrolohng lhe speed lrmr'rs‘ .

A lssued by dny authorized offlcer must note on it The rcn‘e of speed for whrch lhe

cn‘dhon is |ssued " However ng Hunt stated under oofh lhof he ‘was unoble to



cited the driver's speed; therefore, could not meet the required elements of this
offense. Further, a solid double line does not exist along the strait road section
Sg‘r Hunt testified he observed the vehicle cross in support of the lesser included
offense of improper passing; ’rhérefore, he was unable to meet the required
elements of this offense except by committing perjury. Sgt Hunt knew or should
have known that a solid double line along this road did not exist as he patrols this
road frequently in line of his duties. | Since the State failed to meet is burden of
proving all the elements req.uired in the olleged offense, the frial court erred in
not granting a diréc’red verdict as a matter o'f law and is factual grounds for
granting this appeal request.

(11) . Materidl eyidence obtained which proves fhd’r SCT Hunt’s testimony was
false ‘om'd infentionally misleading (perjury in violation of SC law, section 16-9-10). |
The prosecuting officer falsely s’ro’red that one of the two required traffic
infroc’rioné he observed was the illegal crossing of a solid double line constituting
“improper passing”. Evidence submitted today will show that a solid double line
does not exist in the roadway where such a traffic infraction was falsely and

improperly alleged (show video of this section of road in Hampton County).

Your honor based on one or more of these issues factual grounds have been
established to grant my request for dismissal of this charge or in the alternative to

remand this case back to summary court for re-trial.
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NOTICE OF APPEAL

201-CP-25-200

WARRANT / CITATIONNO, 43022 €H

]

The Plaintiff / Defendant; WI ” [Ar~ A. X P@r e
Hereby gives notice of intention to appeal from the judgment of the Magistrate’s Court in

the above action, to the Circuit Court of Common Pleas, in the county of

Hnm leoh) : .
3
S x &
This notice of appeal is made subsequent to personal notice of the fiud%@_g;ﬁt f
which was received on the | (: day of JZ}/V@_ 2@@% £ E
O B e
S/ © f
. ooz
2: .
The ground(s) for this appeal are as follows: Q%{Z =2 n
B oo = 0T
O s

64

See aT(Ack  ' C/(pcl//nenf‘f._

Dated : JUNE /‘7,30// MJZ%,/ |
’ Plaintiff / Defendant (or his/her agent of attorney)
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NOTICE OF APPEAL CITATION NO: 93022KH  William Ferrara

The defendant made a proper and timely request for Rule 5 discovery in this case by
sending a certified letter to the State who received this request oln May 19,‘ 2011;
however, the State never responded in any manner whatsoever. In addition, a copy of
this request was given to the Court on May 25, 2011 upon the Couﬁ’s request (Exhibit 1).
- The defendant madé a proper and timely pre-trial motion to compel discovery on June 9,
2011: a copy of which was sent by certified mail to both the State and Court (Exhibit 2).

. Thé Court failed to properly rule on Defendant’s motion to compel discovery as the State
disclosed during the trial that tangible evidence in the case existed which had been
properly requestéd by the Defendant to include training records and radio transmission
recordings‘ althougﬁ initially tﬁe State intentionally mislead the Court by stating that they
only used their telephones during the alleged incident (Exhibit 2). Evidence of this fact is
contained in the summary court trial transcript. The Court should have granted the:
Defendant’s motion to compel discovery, its failure to do so was prejudicial to the
Defendant’s case and is grounds for granting this appeal request.

. The Defendant was not represented by counsel although he made it clear to the Court that
he had made application to the Hampton County Public Defendant’s Ofﬁcer,'had paid
and they had accepted the required application fees, and that he was a college student in
Florida attempting to pursue his education and had nd income (Exhibit 3). Even éfter
giving the Court notice of these facts, the Court refused to continue the case and afford
the Defendant his civil rights to be represented by counsel as requested. The Defendant
even requested the Court to appoint counsel, upon which she immediately refused to do

so as evidenced in the summary court trial transcript. The Court erred and should have
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continued the case in order to allow the Defendant an opportunity to be properly
represented by counsel as evidenced in the trial transcript. The Court’s failure to do so
was prejudicial to the Defendant’s case and is grounds for granting this appeal request.
Upon request from the Court on May 25, 2011 the Court requested that both parties
submit a ﬁst of witnesses to be subpoenaed by Friday, May 27, 2011. On May 26, 2011
by certified and registered letter the Defendant sent a letter to the Court requesting both a
60-day exténsi_on because the State continued to be unresponsive in his Rule 5 re‘quest for
discovery and also provided the Court with a list of witnesses to be subpoenaed (Exhibit
4). This letter was pickup up and received by the Court on May 31, 2011. Subsequently,
the Defendant received a letter from the Court dated June 1, 2011 stating that his request
for Gontinuancé_had been denied (Exhibit 4); however, the Court was silent on the issue
of the Defendant’s request for witness subpoenas. The Court should have granted the
Defendant his request for continuance as well as his subsequent motion to compel
discovery in this case as the State disclosed during their trial testiniony the existence of
reduested discoverable evidence (exculpatory or otherwise). The Court’s refusal to grant
Defendant’s motion to compel discovery was prejudicial to the Defendant’s case and is
grounds for granting this appeal request.

. The Court refused to subpoena Sheriff Thomas Smalls as request by the Defendant in his
timely certified and registered letter to the Court dated May 25, 2011 and received by the
Court on May 31, 2011. As evidenced in the summary court trial transcript the Court was
asked during pre-trial motions if she has subpoenaed Thomas Smalls as properly
requested by the Defendant at the which time the Court responded, “no.” The Court

further informed the Defendant that she had discussed the case with Hampton County
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Sheriff Smalls and’he said that he was not involved in the case although he directs the
law enforcement agency that prosecuted this case. Although apparently lying to the
Court because Sheriff Smalls was involved in the Defendant’s attempt to collect
pétentiaﬂy exculpatory evidence fo present to the jury with regard to obtaining
photographs of one of the vehicles involved in the incident (an unmafked law
enforcement vehicle parked in public view outside the magistrate’s ofﬁce). Tﬁe re;ason
this evidence was considered by the Defendant to be potentially exculpatory was because
the officer issuing the citation in this case, Sgt Maurice Hunt, told the Defendant at the
traffic stop that he observed two violations of traffic law which justiﬁed the overcharge
of reckless driving: speeding and attempting to evade his unmarked illegally tinted law
:enforcement vehicle. The Defendant’s agent attempted to tgke photographs of this
vehicle on Wednesday, May 25, 2011 at which time Sheriff Thomas Smalls approached
him and informed him that he was not allowed to photograph the vehicle involved in the
incident although the vehicle was parked in public view and Thomas Smalls. was
 informed that the purpose of the attempted evidence collection was for the benefit of the
jury in a scheduled upcoming trial that involved an employee of his agency and his
agency was prosecuting the citation. In this regard, he was in fact involved in this case in
that he attempted to interfere with the Defendaﬁt’s attempt to collect potentially
exculpatory evidence supporting his pre-trial motion for proseéutorial misconduct as
evidenced in the summary court trial transcript as well as clirector of the prosecuting
agency. Further, as evidenced in the summary court transcript, the Court disclosed that
she had inappropriate Ex-Parte discussions with the prosecuting agency in this case (e.g.,

Sheriff Thomas Smalls) outside the presence of the Defendant regarding his involvement
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in this case. Clearly the Defendant’s request ;co subpoena Sheriff Thomas Smalls should
have been honored by the Court and her inappropriate Ex-Parte discussions with the law
enforcement agency that issued and prosecuted this citation should n(,)t have occurred %md
is grounds for judicial ethical misconduct, dismissal and/or granting this appeal request.
The Court’s blatant aﬁd willful failure to éubpoena this Witness as properly requested by
the Defendant was prejudicial to his case and is sufficient grounds for granting this
appeal request.

. During the frial, however not during pre-trial motions when the possibility of his being
called by the -Defendant, the Court permitted Sheriff Thomas Smalls to enter the
courtroom, being the only observer not to take a seat and inappropriately communicating
using hand and facial jesters with some members of the jury (disrupting or distracting the
jury) during the conduct of the trial for an extended period of time. The Court should
have recognized this as an obvious jury intimation technique, jury disruption and/or
attempt to unduly or improperly influence the jury and declared a mistrial. Members of
the jury as well as others present in the courtroom can attest to this fact.

. The Defendant made a pre-trial motion for dismissal on the grounds of prosecutorial
misconduct in that the State had Ex-Parte discussions with the Court outside the presence
of the Defendant as evidenced in the jury strike transcript and jury trial transcript. After
completion of the jury strike on May 25, 2011 the Court disconnected the Defendant
ﬁom the teleconférence: he was not physically present in the courtroom. Immediately
after disconnecting the Defendant she proceeded to have Ex-Parte discussions regarding
the case with the State (e.g. Sgt Maurice Hunt) at which time Sgt Maurice Hunt informed

the Court that the only evidence he had in this case was the traffic citation. This

-
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inappropriate Ex-Parte communications, as well as Ex-Parte communication cited above
with Sheriff Thomas Smalls, was prejudicial and is grounds for dismissal or granting this
appeal request. As evidenced in the Court’s two transcript hearings the summary court
judge was made ;Lware of the Defendant’s objections to Ex Parte communications, Sgt
Hunt testified as to his participation in these discussions, and at a minimum upon being
informed of these objections the Summary Court Magistrate should have recused herself
from the case in order to avoid even the appearance of impropriety or judicial ethical
misconduct.

The Defendant made a per-trial motion for dismissal on the grounds of prosecutérial
misconduct in that the State on May 25, 2011 attempted to prohibit the Defendant in his
efforts to obtain potentially exculpatory evidence (e.g. photographs of one of the vehicles
involved in this incident). At which time Sgt Maurice Hunt when asked which vehicle he
operated as a deputy sheriff while standing next to his law eﬁforcement vehicle lied by
stating, “I don’t know. Who’s asking?” Followed by Sheriff Thomas Smalls making the
statement that photographs of law enforcement vehicles, owned by Hampton County
taxpayers and parked in public view at the sheriff’s ofice, was not allowed by anyone to
include a defendant or his agent for the purpose of providing evidence to a jury in a trial.
This pre-trial motion, as evidenced in the Court’s transcript, should have been granted by
the Court and provides the basis for gralnting the Defendant’s apljrpeal in this case.

During the trial the Defendant made a motion followed by several requests to disallow
the testimony of the State’s hearsay witness, Sgt Smith, Who did not observe the alleged

offense of reckless driving. The content of this motion and numerous objections by the

'Defendant as well as the Court’s improper ruling with regard to its admissibility is
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containéd in the Summary Court’s trial transcript. The State’s previous witness, Sgt
Maurice Hunt, had previously testified that there were no other witnesses to the alleged
tfafﬁc offense; however, the Court improperly ruled on the Defendant’s motion to
disallow Sgt Smith’s testimony. Clearly, the Court’s improper and inappropriate ruling
was prejudicialh to the Defendant’s case. Inadmissible evidence presented by Sgt Smith to
the jury, to include the Defendant’s exercising his civil rights fo be represented by an
attorney, silence and non-consent of his person, property and vehicle being searched,
given multiple objections by the Defendant, should ;10t have been allowed nor introduced
to__the jury, was prejudicial, and. should have been ruled inadmissible by the Court. The

Court’s improper ruling on this motion is grounds for granting this appeal.

During the trial the ‘State after resting its case in chief was permitted to introduce

~additional evidence by essentially testifying while addressing the Defendant’s only

witness in an attempt to explain or justify to the jury why he was unable to properly
identity the Defendant’s vehicle involved in this case. The Defendant brought this
objection to the attention of the Court and requested that a mistrial be declared. The
Court refused to do so as evidenced in the Court’s transcript. This décision by the Court
was improper and prejudicial to the Defendant’s case and is grounds for granting this
appeal request.

The Defendant made a n;otion for a directed verdict because the State failed to meet its
burden of proof regarding the charge of reckless driving in that the State alleged only two
observed traffic yiolations by one lone witness; speeding, but could not cite the rate of
speed only that it exceeded the posted speed limit, and impfoper passhﬁg by the crossing

of a non-existent solid double line along Highway 321. The State further provided direct
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testimony that only one lone witness observed these alleged traffic violations, however he
did not use radar nor any other speed detection equipment, and he had only had an 85%
accuracy rate in visual speed estimation (or 1_5% inaccuracy rate regarding the witness’
ability to properly visually estimate vehicle speed). Also, the State’s lone witness was

not able to properly identify the Defendant’s vehicle and stated that he lost visual contact

. with the vehicle in pursuit on one or more occasions. Further, the State’s witness perjured

13.

himself by stating that along the .section‘ of Highway 321 where he first observed a -
speeding vehicle and the intersection of Highway 321 at Hope Wells Road that he also
observed this Vehlcle improperly pass vehicle(s) by crossing a non-existent solid double
yellow line. This perjured testimony of a matenal fact by Sgt Maurice Hunt is ev1denced )

on the Summary Court trial transcript, and by on-site verification that a sohd double

yellow line along Highway 321 (section identified by the State regarding their alleged

pursuit) does not exist. Thé Court improperly ruled on Defendant’s motion for a directed
verdict, this ruhng was prejudlclal to the Defendant’s case and is grounds for granting
this appeal or dlsmlssal

In addition, the Defendant is requesting that the Court turn these allegations of officer
perjury as cited herein along with the court’s transcript, and any other supporting
evidence, over to SLED and request that SLED conduct a full independent investigation
into these serious allegations of law enforcement officer perjury while under oath. The
Defendant contends and believes that Sgt Maurice Hunt willfully and knowingly
fabricated false testimony of a material fact in order to provide the Court and the jury
with the second required alleged observation of a violation of traffic law (e.g. improper

passing by crossing,a non-existent solid double line along this strait section of Highway
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321). This fact or falsehood can be easily verified by on-site inspection of this section of
Highway 321 and review of the Court’s trial transcript, Sgt Maurice Hunt knew or
should have known that such fglse testimony was prfsjudicial to the Defendant’s case.
Defeﬁd'ant Hunt further testified whjie under oath that he was required to observe two

violations of traffic law in order to cite a driver for reckless driving (see Court transcript).

14. During the trial the State failed to introduce any tangible evidence. The only evidence

15.

the State introduced was direct testimony during presentation of their case in chief,
Howéver, the Court improperly provided a copy of the traffic citation to the jury which

was not properly introduced by the State as evidence. The Defendant objected to the Jury

- being given prejudicial evidence by the Court which was not properly introduced by the

State. The Court improperly overruled Defendant’s objection, tlﬁs ruling was prejudicial
to the Defendant’s case and is grounds for granting this _appcai, Evidence of this fact is
contained in the Summary Court’s trial transcript.

Based on the foregoing grounds, and the Court’s review of both the jury strike and jury
trial transcripts and any appropriate grounds determined therein, and results of the SLED

independent investigation of alleged officer perjury, the Defendant is respectfully

requesting that the Circuit Court of Common Pleas dismiss this citation or remand it back

to summary court for retrial, as it deems just and appropriate.

William A. F errara, Defendant
Case Number 93022EH

Dated: June 17,2011 | Z[JL%&/
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EXH 6T |

_ TO:

STATE OF SOUTH CAROLINA ) IN THE HAMPTON COUNTY
COUNTY OF HAMPTON ) MAGISTRATE’S COURT
‘ )
STATE OF S:f)UTH CAROLINA )
) :
V. ) ‘Defendant’s Request
) for Discovery Inspection
- WILLIAM FERRARA, ) Pursuant to Criminal Practice
Defendant ) Rule 5 and Brady v. Maryland
) Citation No: 93022EH
) Reckless Driving
). .
MAURICE HUNT, SGT

HAMPTON COUNTY SHERIFF’S OFFICE

YOU ARE HEREBY GIVEN NOTICE, that the Defendant above-named

requests for discovery and inspection pursuant to Rule 5 SCRCrimP, as adopted by
the Supreme Court of South Carolina, and Brady v. Maryland, 373 U.S. 83, 83 S.Ct
1994, 10 L.Ed. 2d 215 1963), the following: '

1.

C/A No. 93022EH 1

Any relevant written or recorded statements made by the Defendant,
prosecution, the existence of which is known, or by the exercise of due diligence
may. become known, to yourself or, if applicable, to the attorney for the
prosecution; the substance of any oral statement with the prosecution intends to
offer in evidence at the trial made by the Defendant, whether before or after
citation issuance in response to questioning or interrogation by any person then
known to the Defendant to be a prosecution agent.

A copy of the Defendant’s prior driving record, if any as in within the
possession, custody, or control of the prosecution, the existence of which is
known or by the exercise of due diligence may become known to yourself or to
the attorney for the prosecution.

Any books, papers, notes, documents, photographs, audio, video or audio-video
tapes, electronic or radar speed detection reports or images, other tangible objects,
buildings or places, or copies of portions thereof, which are within the possession,
custody, or control of the prosecution, and which are material (to include
exculpatory evidence) to the preparation of his defense or are intended to be used
by the prosecution as evidence in chief at the trial, or were obtained from or
belong to the Defendant.

Any results of reports of physical or mental examinations, and of scientific tests
or experiments or copies thereof, which are in the ,ﬁossession, custody, or control
of the prosecution, the existence of which is known or by the exercise of due
diligence, may become known to yourself or to the attorney for the prosecution or
the prosecution officer and which are material to the preparation of the defense or

‘are intended for use by the prosecution as evidence in chief at the trial.

]
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5. Alist of all witnesses (to include certified law enforcement officers, pedestrians,
other drivers, passengers or any other persons who witnessed the alleged crime)
the state intends to present at trial who observed the alleged offense or who the
state intends to present to provide any and all other material evidence dgainst the
Defendant at the trial.

6. A list of all certified law enforcement officers at the scene of the incident, and if

these officers are going to testify at trial.

Whether or not the Defendant was lawfully arrested or detained.
The period of time between arrest and testing, if applicable.

- Whether or not the Defendant was given a written copy of and verbally

informed of the rights enumerated in applicable U.S. and South Carolina.

,10.  Whether the Defendant consented to a search of his person and/or vehicle.

11.  Whether the Defendant’s was informed of his rights under Miranda v, Anzona

12.  The total time or duration of Defendant’s detention and/or seizure.

13.  Whether the Defendant consented to taking a test pursuant to Section
56-5-2950, if applicable.

14. If applicable, whether the: ,

(a) reported alcohol concentration at the time of testing was eight
one-hundredths of one percent or more;

(b) individual who administered the test or took samples was qualified pursuant
to Section 56-5-2950;

(c) tests administered and samples obtained were conducted pursuant to Section
56-5-2950 and regulations adopted pursuant to Section 56-5-2951(0) and Sectlon
56-5-2953(F); and

(d) the machine was working properly, if applicable.

14. Evidence of field sobriety tests to include, if applicable:

(a) evidence of the amount of alcohol consumed by the person; and

(b) evidence of the person’s driving.

15. Any and all video and audio recordings of the officer’s alleged pursuit of the
Defendant’s vehicle or the vehlcle the Defendant is alleged to have been
operating.

16. Start and end location of officer’s pursuit of Defendant’s vehicle or the vehicle
the Defendant is alleged to have been operating, distance, speed, alleged reckless
conduct and required elements thereof, and any other relevant evidence the
prosecution intends to present at trial

17. Any and all material evidence associated wnh Defendant s alleged damage to
any public and/or private property.

18. Any and all video and audio recordings of the Defendant’s conduct at the
incident site and breath testing site taken pursuant to Section 56-5-2953.

19. Any other evidence of the state of a Defendant’s faculties or inability to drive a
motor vehicle which would call into question the results of any observations by
certified law enforcement officers or any other witnesses at the scene of the
alleged incident to include breath or bodily fluid tests, as applicable.

20. Any and all material evidence which the prosecution intends to present at trial
which supports the alleged offense and the required elements of the alleged
offense. o

oo

C/A No. 93022EH 2 ' - 5/19/2011

.
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'21. Pursuant to Rule 5, SCRCrimP, this request imposes a continuing duty upon the
prosecution to supplement any evidence or material as additional evidence or
material is discovered which should be immediately disclosed to the Defendant
under this request for discovery.

William Ferrara, Defendant
109 Fox Lea Trail
Aiken, SC 29803

May 16, 2011

C/ANo.93022EH 3 f 5/19/2011
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) Y EXHisIT

June 9, 2011

Magistrate Carolyn Williams
Hampton County Magistrate

411 Cemetery Road

P.0. Box 1299

Varnville, SC 29944

Dear judge Williams:

Please accept this letter as a pre-trial motion to compel discovery regarding the trial date set for
case number 93022EH currently scheduled on June 16, 2011. Asyou know, a Rule 5 discovery request
has been made in this case and the State has failed to respond in any fashion whatsoever to this
request. The State received this request by certified mail on May 20, 2011, but continues in its refusal to

provide any evidence whatsoever in this case (see attached request for discovery and U.S.P.S. certified

delivery receipt).

Specifically, the following evidence is being requested in this case, as well as any and all other

tangible evidence the State intends to present at trial:

1 Copy of the Officer Hunt's dash cam video/audio recording during the entire alleged
pursuit,
2 Copy of any and all radio correspondence between Officer Hunt and the dispatch officer

at the onset of the incident or pursuit to the point of termination or release of the
defendant (initiation of pursuit, license & vehicle check, warrant check(s), call for drug
dogs/ K-9 Unit, etc.), | |

3 Copy of any and all recordings made while reading Miranda rights and further
questioning thé defendant after invoking his right to legal representation and non-

consent to search,

Y-
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4 Copy of dash cam video/recordings at the location of the incident location,

5 Copy of any and all radar recordings, documents, model, make and daily calibration
records, -

6 Officer Hunt's training certification on the operation of radar equipment in-use and

visual speed estimation examination/certification records, and

7
7 Duration of seizure during this routine traffic stop.

A copy of this motion to compel discovery has been also mailed to the State. Thank you very

much for your consideration of this motion.

Sincerely,

e

Williant Ferrara
109 Fox an Trail
Aiken, SC 29803
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General Sessions . EXHB/T 3

Cilerk : Mylinda Nettles ' } DUBLICATE
1 Courthouse Square Eim St

Hampton, SC 29924
(803) 914-2250

Received From:

Paying for:
Payment Type:
Total Paid

William Andrew Ferrara

William Andrew Ferrara,
Cash

Date : 6/15/2011
RECEIPT # 241036
Clerk: c25jbrooks

$40.00 Reference #
40.00 Comment: 93022EH

o

MiscReceipt.rpt V5.



EXHIgT 4

. May 25, 2011

-

Magrs@gagéc‘arolyn Wllhams
Hampterr County Magistrate

411 Cemetery Road

P. 0. Box 1299

Varnville, SC 29944

Dear Judge Witffaims:

Pleasé accept this letter asa reuuest for a 60-'day e)'(tension regarding the trial date set for case .
nd‘mber 93022EH current!y scheduled on June 16, 2011. As you know a Rule 5 discovery request has
been made in this case and the State has not yet responded The 60 day trial date extension is bemg
made in order to resoive potentral lssues assocrated wrth and completlon of dlscovery to include
defendant’s pre-tnal motron to compel dlscovery, rf requrred. S

As mstructed by the court at thls tlme subpoena of the followmg wntnesses is bemg requested
Hampton County Sheriff Thomas Smalls all law enforcement ofﬁcers who responded to the incident
location of the alleged offense, and Hampton County Sheriff’s Off‘ ice law ‘enforcement offi cer(s) assigned
to the K-9 Unit. | reserve the rlght to request the subpoena of addltlonal wrtnesses who may be
rdentlf ed as belng necessary in order to adequately prepare my defense as a result of pre-trial

discovery

Thank you very m'uch foryour consideration of my. requ,est; )
| Smcerely,

. ~w,»'=¢/
~ William Ferrara

I 109 Fox Lea Trail -
- : . _ .. Aiken, SC 29803 -

- 50
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Yy Exetis o

N

HAMPTON COUNTY MAGISTRATE GFFICE
LAW ENFORCEMENT CENTER
P.0. BOX 1289
411 CEMETERY RD.
VARNVILLE, $.C. 29944

Carolyn A. Williams Telephone:803-914-2230
Chief Magistrate Fax: 803-914-2239
- June 1, 2(’)‘1’"1" ST T T ST - T

To: William Andrew Ferrara
From: Magistrate Williams

Re: Jury Trial Date & Time

State vs William Andrew Ferrara

93022EH

The jury trial continuance request has been denied. If you have any questions or concems please
contact the office at 803-914-2230.

Siﬁcerély,

Stacy Sullivan
Clerk

52



7y Varnville Maoaistrate Court } ERF =

Judge : Carolyn A. Williams o
411 Cemetery Rd.
Varnville, SC 28944

{803) 914-2230
Received From: Ferrara, William Andrew Date : 6/16/2011
L‘?: F°géegggg3 501 RECEIPT# 767352
iken, - . - .
Paying for: Self Clerk: ¢25ssulliv
;ransac:l?rn Tyfpe: Payrcn;en:] $445.00 Referenée %
ayment Type: as 4 | . Comment:
Total Paid $445.00
Case # Cabtion - Previous Balance  Amount Paid Balance Due
93022EH The State of South Carolina VS William $445.00 $445.00 $0.00
Andrew Ferrara
Total Cases: 1 ' ' $445.00 $445.00 $0.00

ReceiptSingleCase.rpt
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STATE OF SOUTH CAROLINA 5") 15 ﬁ
NTHE CIRCUIT COURT
B G ‘ B

COUNTY OF /444%1/!107[7 Y1 )
70 0 23 PH i2: 57
' MYL] QA 0.5
THE STATE %g} £ i e TLES
VS, . REL erQ "OF THE CRIMINAL APPEAL

W dlgm Jegtara. ¢ ZM}MMW%“
[09 Foy (ca_ TZa. / )
Shlon, SU 27803 )

DEFENDANT(S) ADDRESS

This matter is on appeal from the ‘JLQ//HW C;)/Uxﬂl\ /( (ﬁf\ Ld%fﬂiéj

Summary Court Iu@% )

Court of \/C’\ Y (/l ] /—( » South Carolina, the
Honorable @OA \/U Ly C/U z[L 4544} » Presiding Judge. -
U (Name of Judge)
The defendant, L/Uf ) ‘L arr Fé v ad o L:(fé ‘ , was charged with
(Name of Defendant)
violating S.C. Code Ann. § SC -5- 2920 wﬁich is commonly
(Code Section)
referred to as )26 cl/ess D@‘ Vig ; (/L/ / 2L '
(Common Name of Offense (Monith & Date)
20 { \ . :
(Year) ) A ‘
This matter was heard in a "JQ (Z’U}*” | trial on
: , _ (Bench/Jury) ()
‘KOL . [ (0 ,20 [ / and the Notice of Appeal was filed
(Month & Day) ‘ (Year)
on 61/”\& ?/O , 20 { [ . The proceedings were (Check
(Month & Day) (Year) ;

Appropriate Box)
recorded electronically.

{7}
{ } recorded by a court reporter.
{ } recordedin writing by the judge.

/5/5',



The jury list was prepared pursuant to S.C. Code Ann. (Check Appropriate Box)
(e} §22-2-80. Selection of jury list for a single trial,
{ } §22-2-90. Selection of jury list for scheduled terms of jury trials.

and the Defendant and the State were given an oppertunity to exercise peremptory challenges on

Sy, 25 20 /[
- (Mbnth & Day) (Year)

The State called the following witnesses:
. S67 Mg /T/“z,»tr’\f/
2. DC‘,OM WI\V\i Cﬁf(?iici‘ %’)%

3.

4.

N

5.

A summary of their testimony is attached.

The Defendant called the following witnesses:

1. OU; )[LQIVk” Ff viadg ;_C/&

2.

3.

4.

5.

A summary of their testimony is attached.
The State made the following Motions:
L ANone

2.

/{é./



A summary of the State’s and Defendang’s position on each motion and the Court’s ruling is

attached.
The Defendant made the fo!lowing Motions:
L Jo Codiwe . Caze (oisl)
/a(/’iwxﬂlv ( x“rwp,q// C?/@ /ﬁZu}/‘ ) J
b (e
3. rh(d‘iﬁmﬂ 041’ Dﬁ) ch u,”<) ﬂuﬂ/ NS (ool

4. /N O"Z oY\ ?'[z\/s(/ QZ( SN 58 @/j

a.

A summary of the Defendant’s and State’s position on each motion and the Court’s ruling is -

attached.

The State offered the following items into evidence:

1. . /‘»// (A

2.

3.

4,

5.

The Defendant raised the following objections to the items that the State sought to introduce

into evidence:

) N A

i

2.

3.

4'

5.

A summary of the Defendant’s and State’s position and the Court’s ruling on the objection is

attached.

~57-



The Defendant offered the following items into evidence:

1. @d" (’J\ ) [ == ;)u@/’m A lxé/’i/ C‘é 2
A - iz Fut. of vch L@ZLJO
3

5 o pectecy of wholy ol
Qb - fbA’“/f- o ﬂ{ #("\..mg)(mn% S %7%4/ Veras

3.

4.

5,

o The State raised the following objections to the items that the Defendant sought to introduce

into evidence:

1. NonS—

2.

3.

4.

3.

A summary of the State’s and Defendant’s position and the Court’s ruling on the objection is

attached.

The Defendant was found guilty of violating S.C. Code Ann. 8§ (DZ?’S'/ 527&@ ,
» e ‘ ‘ (Code Section)
commonly known as JZ(C«/C(’@SS Dﬁf Vil p and the Court imposed the following
(Common Name of Offensey

sentence: 5O \LW\LS 5(/@@6 nc@zd W(ﬁ'\ 'BW\ZL
ot C@w# Cost 44445 92 i

Attached are copies of the items which are checked.

{V}/Uniform Traffic Ticket # Q A022 & Z’]L
{} Arrest Warrant # ‘
{¥ The jury list.
{-¥ List of witnesses and a semmary of their testimony.

N {4 List of moetions, a summary of the partxes positions, and the court’s ruling.

ey
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23
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Burch, William A IV
Richardson, Christina L
Capers, Antonio M
Anderson, Emmaline
Hipp, Tiffany J

Myers, Linda W

Grant, Della Ann
Potter, Adam A -
Gilyard, Demetrius
Bates, Frampton R
Petrea, Jesse L

Brown, Robin U

Perry, Larry

18

23

24
31
19
34
17
2

33
5

32
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o . ¢ Varnville Magistrate Court ¢
£ " RANDOMW STRIKE SHEET '

-UDGE NAME : L. Sorted by: Random Nb
TRIAL TYPE : Criminal/Traffi ' : ,
PANEL ID: 05252011 DESCRIPTION :  State VS William A. Ferrara Appearance

COURTROOM CTRM

246‘0‘,Bridgt’ o - W F - () ‘ (5 5?
25 Cépers,AliceAC 7 B F () () ()/ [
26 Jackson, William 25 B M , () () (7 A
27 White, Tykeem L 5B B M () N (O) —
28 Gibson, Alice B 16 w- F (O () () -
29 Bowers, Jeremy OL 3 W M () () (7 lQ\
30 Smalls, Tomika V 42 B F () () (D)— 15
31 Major, Ella M 27 B F (VK () —
32 Curry, Felicia L 10 B F () 0[(% () —
33 Donchue, Lindsay E 13 W F () () ( r— [K{
34 Magwood, Charles HJR  2¢ B M ()Y () (99— (S
35 Wilson, Andrew S 45 W M ()Y () (o Y
36 Roberts, Mildred S 38 W F () Ly () —
37 Gray, Syrina A 20 B F () O (e 1]
38 Williams, Keith A 44 B M () () (7 l}
39 Russell, Monique J | 39 B F () () (7 [ 7
40 Simmons, Mickey M 41 W M ()Y () 7 2L
41 Sanders, Birdie Mae 49 B F ()Y () (5 2
42 Freeman, Miles E 15 W M () () —r Z/ZV
43 Dyer, Meagan R 14 W F () () (y _23
44 Griner, Cheryl A 21 W F () () ~(/)/ [
45 Riley, Terrell L 36 B M () () (- 7/(
Total Number of Jurors: | 45

** END OF REPORT **



G

STATE OF SOUTH CAROLINA" S IN THE COURT OF GENERAL SESSIONS
COUNTYP(EAF '\TTAI\IF\?:PTON 21y 23 P i2: 59 ANSWER TO MAGISTRATE’S APPEAL
AR
) s
A NDA D, HETTEES
v s T

HAMPTOR COURTT >

WILLIAM FERRARA JR. . 8, s

DEFENDANT

THE DEFENDANT, WiLLIAM FERRARA JR., REQUESTED AN APPEAL FROM THE COURT OF MAGISTRATE
JURIDICTION. THE APPEAL HAS SET FORTH NUMEROUS GROUNDS. THE JUDGE CONDUCTED A MOTION
HEARING PRIOR TO JURORS BEING BROUGHT INTO COURT. THE JUDGE RULED ON ALL MOTIONS THAT
WERE PRESENTED.

THE GROUNDS FOR APPEAL ARE AS FOLLOW IN SUMMARY:

GROUND 1. THE DEFENDANT MADE A PROPER AND TIMELY REQUEST FOR A RULE 5 DISCOVERY IN THIS
CASE BY SENDING A CERTIFHED LETTER TO THE STATE.

ANSWER: THE COURT ACKNOWLEDGES THE REQUEST FOR A RULE 5 DISCOVERY. THE STATE, SGT.
MAURICE HUNT, INDICATED AT THE JURY STRIKE HELD ON MAY 25, 2011 AND AT MOTION HEARING
HELD ON JUNE 16, 2011 THAT THE ONLY EVIDENCE HE INTENDS TO PRESENT OR HAVE TO PRESENT WAS
THE UNIFORM TRAFFIC TICKET OF WHICH THE DEFENDANT HAD A COPY.

GROUND 2. THE DEFENDANT MADE A PROPER AND TIMELY PRETRIAL MOTION TO COMPEL DISCOVERY
ON JUNE 9, 2011: A COPY OF WHICH WAS SENT BY CERTIFIED MAILL TO BOTH THE STATE AND THE
COURT.

ANSWER: THE COURT ACKNOWLEDGES A PRETRIAL MOTION TO COMPEL DISCOVERY WAS SENT TO
THE STATE VIA CERTIFIED MAIL. THE COURT RECEIVED NOTIFICATION JUNE 15, 2011 AS INDICATED BY
DATE OF RECEIPT STAMP DATED JUNE 15, 2011V.(APPEAIT EXHIBIT #1).

~ GROUND 3. THE COURT FAILED TO PROPERLY RULE ON DEFENDANT’S MOTION TO COMPEL DISCOVERY
AS THE STATE DISCLOSED DURING THE TRIAL TANGIBLE EVIDENCE WHICH WAS REQUESTED BY THE
DEFENDANT TO INCLUDE TRAINING RECORDS AND RADIO TRANSMISSION RECORDINGS.

ANSWER: THE ISSUES OF TRAINING RECORDS AND RADIO TRANSMISSIONS RECORDINGS WERE
PRESENTED AT THE PRETRIAL MOTION HEARING. THE DEFENSE MADE MOTION FOR DISCOVERY ON
{a)DASH CAM VIDEO/AUDIO RECORDINGS (b)OFFICER TRAINING/CERTIFICATIONS. SGT. MAURICE HUNT
INDICATED HE DID NOT HAVE A DASH CAM IN HIS VEHICLE; THEREFORE, HE DIDN’T HAVE ANY
VIDEO/AUDIO TO PRESENT. SGT HUNT ALSO INDICATED AT MOTION HEARING THAT HE HAD NO OTHER
SPECIAL TRAINING OTHER THAN WHAT WAS TAUGHT AT THE POLICE ACADEMY AND HIS
APPROXIMATELY 11 YEARS OF EXPERIENCE. (FINALLY)SGT. HUNT INDICATED THAT THERE WEREN'T
RADIO TRANSMISSION BECAUSE THE PHONE CALL BETWEEN HIMSELF AND DEPUTY CRAIG SMITH WAS
ON A PRIVATE LINE. THE FACT THAT SGT. HUNT AND DEPUTY CRAIG SMITH USED THEIR PRIVATE LINE

~6l-



WAS ALSO ESTABLISHED AT TRIAL DURING CROSS EXAMINATION TESTIMONY AS WELL AS THE ONLY
CERTIFICATION WAS HIS TRAINING AT THE ACADEMY AND HIS WORK EXPERIENCE, THUS THE COURT
DID NOT HAVE ANY EVIDENCE TO COMPEL.

'GROUND 4. THE DEFENDANT WAS NOT REPRESENTED BY COUNSEL ALTHOUGH HE MADE IT CLEAR TO
THE COURT THAT HE HAD MADE APPLICATION TO THE HAMPTON COUNTY PUBLIC DEFENDER’S OFFICE
AND THAT HE WAS A COLLEGE STUDENT IN FLORIDA. EVEN AFTER THESE NOTICES, THE COURT
REFUSED TO CONTINUE THE CASE AND AFFORD THE DEFENDANT HIS RIGHTS TO BE REPRESENTED BY
COUNSEL AS REQUESTED. THE DEFENDANT REQUESTED THE COURT APPOINT COUNSEL. THE COURT
ERRED AND SHOULD HAVE CONTINUED THE CASE IN ORDER TO ALLOW THE DEFENDANT AN

"OPPORTUNITY TO BE PROPERLY REPRESENTED BY COUNSEL.

- . _ANSWER: (FIRST) DURING PRETRIAL MOTIONS, THE COURT ASKED THE DEFENDANT ON A COUPLE OF

OCCASSIONS IF HE HAD AN OPPORTUNITY TO CONSULT WITH CONSEL. HE CHOSE NOT TO ANSWER THE
QUESTION.(SECONDLY) IT WAS NOT UNTIL THE DEFENDANT HAD CONDUCTED HIS PRETRIAL HEARING
THAT HE REQUESTED AN ATTORNEY AND JUST BEFORE THE JURORS WERE TO BE ASSEMBLED IN THE
COURTROOM. (THIRDLY) CHIEF JUSTICE TOAL HAS INDICATED THAT CASES SHOULD NOT BE CONTINUED
UNLESS ABSOLUTELY NECESSARY. THE DEFENDANT HAD AMPLE TIME TO RETAIN OR REQUEST THE
SERVICE OF COUNSEL. THE DEFENDANT WAS CITED APRIL 28, 2011 BUT FAIL TO REQUEST THE SERVICE
OF THE PUBLIC DEFENDER UNTIL JUNE THE 15, 2011, ONE DAY BEFORE THE JURY TRIAL WAS
SCHEDULED. (NEXT) THE PUBLIC DEFENDER’S OFFICE HAD INDICATED THEY DID NOT REPRESENT
DEFENDANTS ON THAT TYPE OF CASE. THE PUBLIC DEFENDER’S OFFICE ATTEMPTED TO NOTIFY THE
DEFENDANT THAT THEY WOULD NOT HANDLE HIS CASE ON JUNE 15, 2011 THE SAME DAY THE
DEFENDANT APPLIED AT THE CLERK OF COURT'’S OFFICE. (APPEAL EXHIBIT#2). FINALLY THE
MAGISTRATES IN THE 14™ CIRCUIT DO NOT APPOINT COUNSEL PER CHIEF ADMINISTRATE JUDGE. THAT °
IS THE RESPONSIBILITY OF THE CLERK OF COURT. AFTER CAREFUL CONSIDERATION FOR THE
DEFENDANT’S DUE PROCESS RIGHTS, THE COURT DECLINED TO CONTINUE THE CASE.

GROUND 5. ON MAY 26, 2011, THE DEFENDANT RREQUESTED BOTH A 60-DAY EXTENSION BECAUSE
THE STATE CONTINUED TO BE UNRESPONSIVE TO HIS RULE 5 REQUEST AND ALSO PROVIDED THE
COURT WITH A LIST OF WITNESSES TO BE SUBPOENAED. THE COURT SHOULD HAVE GRANTED THE
DEFENDANT'S REQUEST FOR A CONTINUANCE AS WELL AS HIS MOTION TO COMPEL DISCOVERY.

ANSWER: AS STATED IN ASWER TO GROUND 3, THE ONLY EVIDENCE THE STATE HAD WAS THE
CITATION. THE STATE OFFERED NO OTHER EVIDENCE AT TRIAL. PER THE DEFENDANT’S FATHER
INQUIRY AT JURY STRIKE REGUARDING THE RULE 5, THE STATE HAD INDICATED NO OTHER EVIDENCE TO
DISCOVER.

GROUND 6. THE COURT REFUSED TO SUBPEONA SHERIFF THOMAS SMALLS AS REQUESTED BY THE
DEFENDANT. THE COURT WAS ASKED DURING PRETRIAL MOTION HEARING IF SHE HAS SUBPEONA
THOMAS SMALLS AS PROPERLY REQUESTED BY THE DEFENDANT. THE COURT INFORMED THE
DEFENDANT THAT SHE HAD DISCUSSED THE CASE WITH HAMPTON COUNTY SHERIFF SMALLS AND HE

~b%-



SAID HE WAS NOT INVOLVED IN THE CASE. THE COURT DISCLOSED THAT SHE HAD INAPPROPRIATE EX-
PARTE DISCUSSIONS WITH THE PREOSECUTING AGENCY IN THIS CASE (e.g., SHERIFF THOMAS SMALL).

ANSWER: (FIRSTLY) AS THE COURT’S APPEAL EXHIBIT #3 WILL INDICATE, THE REQUEST FOR SUBPEONAS
WERE VERY BROAD WITH THE EXCEPTION OF SHERIFF THOMAS SMALLS. AT THE JURY STRIKE ON MAY
25,-2011, THE COURT REQUESTED ALL SUBPEONAS HAVE THE PERSON NAME TO BE SUBPEONA, THEIR
PHYSICAL AS WELL AS MAILING ADDRESS, AND TELEPHONE NUMBER IN ORDER FOR THE CLERK TO SEND
THE SUBOEONAS. THE COURT DID NOT SEND A SUBPEONA TO SHERIFF SMALLS BECAUSE LIKE A JUDGE,
THE SHERIFF IS AN ADMINISTRATOR WHO DOES NOT CONDUCT DAY TO DAY OPERATIONS BUT RATHER
HANDLES THE ADMINISTRATION DUTIES. THE SHERIFF LIKE THE JUDGE SHOULD NOT BE COMPELLED TO
TESTIFY IN A CASE THAT IS NOT DIRECTLY RELATED TO HiM. (SECONDLY) THE JUDGE DID NOT HAVE EX-
PARTE DISCUSSIONS WITH SHERIFE SMALLS OR ANY OTHER OFFICER OF THE PRESECUTING AGENCY.
DURING THE PRETRIAL HEARIVNG, THE JUDGE INDICATED THAT THE CLERK HAD Si’OKEN WITH THE
SHERIFF WHO INDICATED HE HAD NOTHING TO DO WITH IT. THE JUDGE NEVER SAID SHE SPOKE WITH
ANYONE. BECAUSE OF THE BROAD REQUEST OF PERSONS TO BE SUBPEONAED WITHOUT SPECIFIC
NAMES, THE CLERK WAS INSTRUCTED BY THE JUDGE TO ASK THE SHERIFF WHO WAS AT THE SCENE OF
THE INCIDENT AS WELL AS WHO NEEDED TO BE SUBPEONA AS THE K-9 UNIT. THE CLERK ONLY ASKED
THAT QUESTION IN ORDER TO SUBPEONA THE PROPER INDIVIDUALS. THE CLERK DID NOT DISCUSS
ANYTHING ELSE WITH THE SHERIFE’S OFFICE. THE CLERK SPOKE WITH OFFICER HUNT RATHER THAN
'SHERIFF SMALLS FOR THAT INFORMATION. IT WAS SGT HUNT NOT SHERIFF SMALLS THAT INDICATED
SHERIFF SMALLS HAD NOTHING TO DO WITH THE CASE NOR WERE THERE ANY OTHER OFFICERS
PRESENT EXCEPT DEPUTY CRAIG SMITH(APPEAL EXHIBIT #4) WHO WAS SUBSEQUENTLY SUBPEONAED.
THE JUDGE WILL CONCEDE THAT SHE MISQUOTED HER CLERK WHEN ASKED HAD SHE SUBPEONAED
SHERIFF SMALLS. (FINALLY) BECAUSE SHERIFF SMALLS HANDLES ADMINISTRATIVE DUTIES AND NOT
PHYSICAL DUTIES AND BECAUSE THERE WERE NO K-9 UNIT OFFICERS AT THE INCIDENT SITE TO TESTIFY
TO FACTS, THE DEFENDANT WAS NOT PREJUDICED.

GROUND 7: fHE COURT PERMITTED SHERIFF SMALLS TO ENTER THE COURTROOM, BEING THE ONLY
OBSERVER NOT TO TAKE A SEAT AND INAPPROPRIATELY COMMUNICATING USING HAND AND FACIAL
JESTERS WITH SOME MEMBERS OF THE JURY. THE COURT SHOULD HAVE RECOGNIZED THIS AS AN
OBVIOUS JURY INTIMATION TECHNIQUE, JURY DISRUPTION, OR IMPROPERLY INFLUENCE THE JURY AND
DECLAIRED A MISTRIAL. MEMBERS OF THE JURY AS WELL AS OTHERS PRESENT IN THE COURTROOM

CAN ATTEST TO THIS FACT.

ANSWER: (FIRST) THE MAGISTRATE COURT IS OPEN TO THE PUBLIC. IT WOULD BE UNETHICAL TO
PREVENT ANYONE FROM ENTERING THE COURTROOM. (SECONDLY) REGULARLY DURING COURT, THE
SHERIFF WILL ENTER THE COURTROOM AND OBSERVE FOR A PERIOD OF TIME AND LEAVE. SHERIFF
SMALLS STOOD NEAR THE ENTRANCE DOOR JUST AS DEPUTY FIRSTER HAD DONE BEFORE HE EXITED
THE COURTROOM FOR A SHORT PERIOD OF TIME. THE USUAL COURT SECURITY PERSON WAS NOT
PRESENT. (NEXT) THE COURT NEVER SAW THE SHERIFF ALLEDGELY MAKE JESTERS OF ANY KIND OTHER
THAN STAND NEAR THE ENTRANCE TO THE COURTROOM. (LASTLY) THE DEFENDANT FAILED TO OBJECT
TO SHERIFF SMALLS BEING IN THE COURTROOM OR HIS HAVING JESTERED TO THE JURY; THEREFORE,
ISSUED NOT RAISED ON THE RECORD TO THE TRIAL COURT CANNOT BE PRESERVED. THE DEFENDANT
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HAS NO EVIDENCE THAT THE JURY OR ANY OTHER PERSON CAN ATTEST TO HAVING SEEN SUCH
ALLEDGED JESTERING; CONSEQUENTLY, THE COURT WQULD HAVE NO GROUNDS TO ISSUE A MISTRIAL.

GROUND 8. THE DEFENDANT MADE A PRETRIAL MOTION FOR DISMISSAL ON THE GROUNDS OF
PROSECUTORIAL MISCONDUCT IN THAT THE STATE HAD EX-PARTE DISCUSSION WITH THE COURT
OUTSIDE THE PRESENCE OF THE DEFENDANT. AFTER COMPLETION OF THE JURY STRIKE HELD ON MAY
25,2011, THE COURT DISCONNECTED THE DEFENDANT FROM THE TELECONFERENCE. IMMEDIATELY
AFTER DISCONNECTING THE DEFENDANT SHE PROCEEDED TO HAVE EX-PARTE DISCUSSION
REGUARDING THE CASE WITH THE STATE (e.g., SGT MAURICE HUNT) AT WHICH TIME SGT. HUNT
INFORMED THE COURT THE ONLY EVIDENCE HE HAD IN THIS CASE WAS THE TRAFFIC CITATION. THE
INAPPROPRIATE EX-PARTE COMMUNICATION, AS WELL AS EX-PARTE COMMUNICATION CITED ABOVE
WITH SHERIFF SMALLS WAS PREJUDICIAL. AT MINIMUM BEING INFORMED OF THESE OBJECTIONS, THE
MAGISTRATE SHOULD HAVE RECUSED HERSELF FROM THE CASE IN ORDER TO AVOID THE APPERANCE
OF IMPROPRIETY OR JUDICIAL ETHICAL MISCONDUCT.

ANSWER: (FIRST) THE DEFENDANT’S FATHER ATTENDED THE JURY STRIKE ON MAY 25, 2011. THE
DEFENDANT STRUCK THE JURY VIA TELECONFERENCE. BEFORE THE JURY STRIKE BEGAN, THE COURT
INQUIRED AS TO WHO THE PERSON IN THE COURTROOM WAS. THE GENTLEMAN STATED” I'M
WILLIAM FERRARA’S FATHER”. THE JURY WAS STRUCK, THE DEFENDANT WAS GIVEN THE COURT DATE,
AND GIVEN INSTRUCTION ON SUBPEONAS AFTER WHICH TIME THE JUDGE DISCONNECTED THE LINE.
THE JUDGE WAS PREPARING TO EXIT THE BENCH WHEN MR. FERRARA SR. PRESENTED A COPY OF THE
RULE 5 REQUEST. THE FATHER ASKED SGT HUNT IN THE COURTROOM ABOUT THE DISCOVERY REQUEST
AND WHY HE HAD NOT COMPLIED. THE JUDGE ASKED; IN FRONT OF SGT. HUNT AND THE DEFENDANT’'S
FATHER, WHO HAD PRESENTED THE RULE 5 TO THE COURT;WHETHER OR NOT SGT. HUNT HAD
RECEIVED A RULE 5 REQUEST. SGT. HUNT INDICATED AT THAT TIME THAT HE HAD RECEIVED THE
REQUEST AND THE ONLY EVIDENCE HE HAD WAS THE CITATION. THE CONVERSATION ENDED AT THAT
POINT AND THE JUDGE LEFT THE BENCH TO PREPARE FOR THE REGULARLY SCHEDULED COURT.
(SECONDLY) AS PREVIOUSLY ATTESTED TO, THE JUDGE DID NOT HAVE CONVERSATION WITH THE

~ SHERIFF OR ANY OTHER LAW ENFORECEMENT OFFICER ABOUT THIS CASE AS INDICATED BY SGT. HUNT
DURING PRETRIAL TESTIMONY WHEN QUESTIONED BY THE DEFENDANT. THE ONLY INQUIRY DONE BY
THE MAGISTRATE ‘S OFFICE WAS DONE BY THE CLERK IN REFERENCE TO THE K-9 UNIT AND OTHER
OFFICERS TO BE SUBPEONAED BECAUSE THE DEFENDANT HAD NOT INDICATED AS SUCH IN HIS
REQUEST.(APPEAL EXHIBIT #3). (FINALLY) THE JUDGE HAD NOT ENGAGED IN EX-PARTE
COMMUNICATION WITH ANY LAW ENFORCEMENT OFFICER ABOUT THIS CASE AS ALLEDGED BY THE
DEFENDANT; MOREOVER, THE TRIAL WAS BY JURY. BASED ON THESE FACTS, ALONG WITH THE FACT
THE OTHER JUDGE HAVING OBSERVED THE ENTIRE COURT PROCEEDING, THERE WOULD NOT BE ANY
REASON TO RECUSE MYSELF. ‘

GROUND 9. THE DEFENDANT MADE A PRETRIAL MOTION FOR A DISMISSAL ON THE GROUNDS OF
PROSECUTORIAL MISCONDUCT IN THAT THE STATE ON MAY 25, 2011 ATTEMPTED TO PROHIBIT THE
DEFENDANT.IN HIS EFFORTS TO OBTAIN POTENTIALLY INCULPATORY EVIDENCE (PHOTOGRAPHS OF ONE
OF THE VEHICLES INVOLVED IN THIS INCIDENT) BY NOT ACKNOWLEDGING WHO OPERATED THAT
VEHICLE AND SHERIFF SMALLS MAKING THE STATEMENT THAT PHOTOGRAPHS OF LAW ENFORECEMENT
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VEHICLES WAS NOT ALLOWED BY ANYONE FOR THE PRUPOSE OF PROVIDING EVIDENCE TO A JURY IN A’
TRIAL. THE PRETRIAL MOTION SHOULD HAVE BEEN GRANTED.

ANSWER: RULE 5 OF RULES OF CRIMINAL PROCEDURE NOTE D1 REGULATION OF DISCOVERY
INDICATES THAT UPON SUFFICIENT SHOWING, THE COURT MAY AT ANYTIME ORDER THAT THE
DISCOVERY OR INSPECTION BE DENIED, RESTRICTED, OR DEFERRED OR MAKE SUCH OTHER ORDER AS IS
APPROPRIATE. SGT. HUNT GAVE TESTIMONY DURING THE PRETRIAL HEARING THAT HIS UNMARKED
VEHICLE ALONG WITH OTHER UNMARKED VEHICLES ARE ROUTINELY USED IN UNDERCOVER
INVESTIGATIONS. IF THOSE PICTURES WERE POSTED, IT COULD GREATLY EFFECT THOSE
INVESTIGATIONS. RULE 402 NOTE 10 INDICATES THAT PHOTOGRAPHS SHOULD BE EXCLUDED IFIT IS
IRRELEVANT OR UNNESSARY TO SUBSTANTIATE FACTS. THE DEFENDANT WAS CHARGED WITH
RECKLESS DRIVING WHICH HAD NO BEARING ON WHAT VEHICLE THE OFFICER DROVE; THEREFORE, THE
COMPROMISING OF FUTURE INVESTIGATIONS FAR OUTWEIGH THE RELEVANCE TO THIS CASE. THE
MOTION-WAS DENIED.

GROUND 10. DURING THE TRIAL THE DEFENDANT MADE A MOTION FOLLOWED BY SEVERAL REQUEST
TO DISALLOW THE TESTIMONY OF THE STATE’S HERESAY WITNESS, SGT. SMITH, WHO DID NOT OBSERVE
THE ALLEDGED OFFENSE OF RECKLESS DRIVING. THE COURT IMPROPERLY RULED ON THE DEFENDANT’S
* MOTION TO DISALLOW SGT. SMITH’S TESTIMONY. THE COURT’S IMPROPER AND INAPPROPRIATE

" RULING WAS PREJUDICIAL TO THE DEFENSE’S CASE. INADMISSIBLE EVIDENCE PRESENTED BY SGT SMITH
TO THE JURY, TO INCLUDE THE DEFENDANT’S EXERCISING HIS CIVIL RIGHTS TO BE REPRESENTED BY AN
ATTORNEY, SILENCE AND NON-CONSENT OF HIS PERSON, PROPERTY, AND VEHICLE BEING SERACHED,
GIVEN MULT|PLE OBJECTIONS BY THE DEFENDANT SHOULD NOT HAVE BEEN ALLOWED NOR
INTRODUCED TO THE JURY, WAS PREJUDICIAL, AND SHOULD HAVE BEEN RULES INADMISSIBLE BY THE
COURT.

ANSWER: THE DEFENDANT OBJECTED TO DEPUTY CRAIG SMITH TESTIFYING; HOWEVER, IT WAS THE
DEFENDANT THAT REQUIRED ANY OFFICER WHO RESPONSED TO THE INCIDENT LOCATION TO BE
SUBPEONAED (APPEAL EXHIBIT #3). THE DEFENSE OBJECTION WAS DENIED. THE DEPUTY WAS
ALLOWED TO TESTIFY FOR THE STATE. THE TESTIMONY GIVEN BY SGT. SMITH WAS NOT HEARSAY
BECAUSE HE ONLY TESTIFIED TO WHAT HE DID AT THE SCENE AND BECAUSE THE DEFENSE HAD AN
OPPORTUNITY TO CROSS-EXAMINE THE WITNESS. SGT SMITH DID NOT PRESENT ANY EVIDENCE ONLY
TESTIMONY. SGT SMITH TESTIFIED THAT HE HAD NO KNOWLEDGE OF THE TRAFFIC OFFENSE BUT WAS
CALLED BY SGT HUNT FOR BACKUP AFTER HAVING OBSERVED THE DEFENDANT ACTING NERVOUSLY.
THE TESTIMONY THAT OFFICE HUNT CALLED SGT SMITH FOR BACKUP WAS ALSO GIVEN BY SGT. HUNT
DURING HIS TESTIMONY. DURING EXAMINATION, SGT CRAIG SMITH INDICATED THAT WHEN HE WENT
TO SPEAK WITH THE DEFENDANT, THE DEFENDANT IMMEDIATELY STATED” YOU CAN NOT SEARCH MY
VEHICLE” , SO SGT SMITH DID NOT GO ANY FURTHER WITH QUESTIONS. DURING CROSS-EXAMINATION,
THE DEFENDANT ASKED SGT SMITH WHETHER THE DEFENDANT HAD EXERCISED HIS CIVIL RIGHT TO BE
REPRESENTED BY AN ATTORNEY, SILENCE AND NON-CONSENT OF HIS PERSON, PROPERTY, AND VEHICLE
SEARCHED, AND THE OFFICER’S RESPONSE WAS “YES AND THAT IS WHY | DID NOT SAY ANYTHING
FURTHER. SGT. HUNT GAVE YOU YOUR CITATION AND YOU WERE ALLOWED TO LEAVE”. THE STATE’S
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RIGHT TO CALL WITNESSES AND THE DEFENSE’S RIGHT TO CROSS-EXAMINATION WAS EXERCISED;
THEREFORE, THE TESTIMONY WAS ALLOWED.

GROUND 11. DURING THE TRIAL, THE STATE AFTER RESTING ITS CASE IN CHIEF WAS PERMITTED TO
INTRODUCE ADDITIONAL EVIDENCE BY ESSENTIALLY TESTIFYING WHILE ADDRESSING THE DEFENDANT’S
ONLY WITNESS IN AN ATTEMPT TO EXPLAIN OR JUSTIEY TO THE JURY WHY HE WAS UNABLE TO
PROPERLY IDENTIFY THE DEFENDANT’S VEHICLE INVOLVED IN THIS CASE. THE DEFENDANT BROUGHT
THIS OBJECTION TO THE ATTENTION OF THE COURT AND REQUESTED THAT A MISTRIAL BE DECLARED.
THE DECISION BY THE COURT WAS IMPROPER AND PREJUDICIAL TO THE DEFENDANT’S CASE.

ANSWER: DURING CROSS-EXAMINATION OF SGT. HUNT, THE DEFENSE PRESENTED THREE PHOTOS OF
CARS (DEFENSE EXHIBITS # 1, 2, &3) FOR SGT HUNT TO ATTEMPT TO IDENTIFY THE VEHICLE THAT HE
SAW COMMIT THE TRAFFIC OFFENSE. SGT HUNT STATED ON RECORD THAT TWO OF THE VEHICLE
COULD POSSIBLE BE THE ONE BECAUSE THE VEHICLE WAS GRAY OR SILVER IN COLOR. HE POINTED TO
TWO CARS THAT WERE POSSIBILITIES. DURING EXAMINATION OF THE DEFENDANT’S FATHER, THE
FATHER PICKED OUT A DIFFERENT VEHICLE FROM THE TWO THE OFFICER HAD PICKED AS POSSIBLE
MATCHES. THE DEFENDANT INDICATED TO THE JURORS THAT HIS FATHER HAD PICKED A TOTALLY
DIFFERENT VEHICLE FROM THE TWO THE QFFICER HAD PICKED. SGT. HUNT OBJECTED. THE COURT
ASKED THE GROUNDS FOR THE OBJECTION. SGT HUNT PROCEEDED TO EXPLAIN WHAT HIS OBJECTION
WAS BY SAYING THAT THE DEFENDANT WAS TRYING TO IMPLY THAT THE OFFICER DIDN NOT KNOW THE
VEHICLE THAT THE DEFENDANT WAS DRIVING. BEFORE BEING ABLE TO RULE, THE DEFENDANT
OBIJECTED STATING THE OFFICER WAS GIVING TESTIMONY. THE COURT ALLOWED THE STATE'S
OBJECTION AND OVERRULED THE DEFENSE OBJECTION BECAUSE THE PERSON MAKING THE OBJECTION
MUST EXPLAIN THE REASON FOR OBJECTING. RULE 103 OF THE RULES OF COURT INDICATES THAT THE
PERSON MAKING THE OBJECTION MUST STATE THE SPECIFIC GROUNDS FOR THE OBJECTION SO THE
COURT CAN RULE.

GROUND 12. THE DEFENDANT MADE A MOTION FOR A DIRECTED VERDICT BECAUSE THE STATE FAILED
TO MEET ITS BURDEN OF PROOF REQUARDING THE CHARGE OF RECKLESS DRIVING IN THAT THE STATE
ALLEGED ONLY TWO OBSERVED TRAFFIC VIOLATIONS BY ONE ALONE WITNESS, SPEEDING, BUT COULD
NOT CITE THE RATE OF SPEED ONLY THAT IT EXCEEDED THE POSTED SPEED LIMIT, AND IMPROPER
PASSING BY CROSSING OF A NON-EXISTED SOLID DOUBLE LINE ALONG HIGHWAY 321. THE OFFICER DID
NOT USE A RADAR AND THAT HE HAD ONLY A 85% ACCRACY RATE IN VISUAL SPEED ESTIMATION. THE
COURT IMPROPERLY RULED ON DEFENDANT’S MOTION FOR A DIRECTED VERDICT, THIS RULING WAS
PREJUDICIAL TO THE DEFENDANT’S CASE.

ANSWER: AS THE COURT IS AWARE OF THE ELEMENTS FOR RECKLESS DRIVING IS ANY PERSON DRIVING
ANY VEHICLE IN SUCH A MANNER TO INDICATE A WILLFUL OR WANTON DISREGUARD FOR THE SAFETY
OF PERSONS OR PROPERTY. SPEED COULD BE A FACTOR FOR THAT DISREGUARD BUT IS NOT THE ONLY
FACTOR. EGT HUNT INDICATED DURING HIS DIRECT TESTIMONY AS WELL AS CROSS- -EXAMINATION
THAT SPEED WAS A FACTOR ALONG WITH THE ROAD CONDITIONS AFTER A VERY BAD STORM HAD
OCCURRED AS WELL AS THE DEFENDANT PASSING TWO CARS ON A NO PASSING ZONE. DURING THE
TESTIMONY, SGT HUNT STATED ON SEVERAL INSTANCES AS A SOLID LINE OR A NO PASSING ZONE.
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DURING CROSS-EXAMINATION THE OFFICER SAID SOLID YELLOW LINE THEN THE DEFENDANT ASKED” A
SOLID YELLOW DOUBLE LINE” THE OFFICER SAID YES. THE DEFENDANT BASED HIS REQUEST FOR A
DIRECTED VERDICT ON ONE MISQUQOTE BY THE OFFICER AFTER THE OFFICER HAD SAID SOLID DOUBLE
YELLOW LINE ON ONE OCCASION WHILE DISREQUARDING THE TESTIMONY THROUGHOUT THE TRIAL
ABOUT A SOLID YELLOW LINE OR A NO PASSING ZONE AND BECAUSE THE 85% ACCURANCY. THE COURT

D e VEUNUE——

REASONABLY TENDS TO PROVE DEFENDANT S GUILT OR-FROM-WHICH THE- DE—FENDA-NTié}GUH:T CANnBE
FAIRLY AND LOGICALLY DEDUCED THE CASE MUST GO TQ THE JURY. STATEV BURDETI'E (SC 1999),

STATE V BRYANT (1994) AND STATE V PRINCE (1993).

GROUND 13. THE DEFENDANT CONTENDS AND BELIEVES THAT SGT MAURICE HUNT WILLFULLY AND
KNOWINGLY FABRICATED FALSE TESTIMONY OF A MATERIAL FACT IN ORDER TO PROVIDE THE COURT
AND JURY WITH THE SECOND ALLEGED OBSERVATION OF TRAFFIC LAW (PASSING ON A NON-EXISTED
SOLID DOUBLE LINE ALONG THIS STRAIGHT SECTION OF HIGHWAY 321). OFFICER HUNT KNEW OR
SHOULD HAVE KNOWN THAT SUCH FALSE TESTIMONY WAS PREJUDICIAL TO THE DEFENDANT’S CASE.

ANSWER: REFERENCE ANSWER TO GROUND 12

GROUND 14. DURING THE TRIAL, THE STATE FAILED TO INTRODUCE ANY TANGIBLE EVIDENCE. THE
ONLY EVIDENCE THE STATE INTRODUCED WAS DIRECT TESTIMONY DURING PRESENTATION OF THEIR
CASE IN CHIEF. HOWEVER, THE COURT IMPROPERLY PROVIDED A COPY OF THE TRAFFIC CITATION TO
THE JURY WHICH WAS NOT PROPERLY INTRODUCED BY THE STATE AS EVIDENCE. THE DEFENSE
OBJECTED TO THE JURY BEING GIVEN PREJUDICIAL EVIDENCE BY THE COURT WHICH WAS NOT
PROPERLY INTRODUCED BY THE STATE. THE COURT IMPROPERLY OVERRULED DEFENDANT’S
OBJECTION. THIS RULING WAS PREJUDICIAL TO THE DEFENDANT’S CASE.

ANSWER: THE STATE DID NOT HAVE TO INTRODUCE THE CITATION AS EVIDENCE. THE STATE NEVER
MADE REFERENCE TO THE CITATION UNTIL QUESTIONS WERE ASKED BY THE DEFENSE DURING CROSS- .
EXAMINATION. BY A MATTER OF LAW, THE JURORS SHOULD TAKE THE CHARGING DOCUMENT WITH
THEM, AND AT THE DISCRETION OF THE JUDGE, THEY MAY TAKE ANY ITEMS ADMITTED IN EVIDENCE
DURING THE TRIAL.

MANY OF THE OBJECTIONS THE DEFEDANT WERE REFERRING TO WAS MADE DURING THE PRETRIAL
MOTION HEARING WHICH DOES NOT PRESERVE ON ISSUE FOR REVIEW.

RESPECTFULLY SUBMITTED

MAGISTRATE CAROLYN WILLIAMS
HAMPTON COUNTY

DATED: JUNE 22, 2011
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June 9, 2011

Magistrate Carolyn Williams
Hampton County Magistrate
411 Cemetery Road
P.0.Box 1299

Varnville, SC 29944

Dear Judge Williams:

Please accept this letter as a pre-trial motion to compel discovery regarding the trial date set for
case number §3022EH currently scheduled on June 16, 2011. As you know, a Rule 5 discovery request
has been made in this case and the State has failed to respond in any fashion whatsoever to this
request. The State received this request by certified mail on May 20, 2011, but continués in its refusal to

provide any evidence whatsoever in this case (see attached. request for discovery and U.S.P.S. certified

delivery receipt).

Specifically, the following evidence is being requested in this case, as well as any and all other

tangible evidence the State intends to present at trial:

1 Copy of the Officer Hunt’s dash cam video/audio recording during the entire alleged
pursuit,
2 Copy of any and all radio correspondence between Officer Hunt and the dispatch officer

at the onset of the incident or pursuit to the pbinf of termination or release of the
defendant (initiation of pursuit, license & vehicle check, warrant check(s), call for drug
dogs/ K-9 Unit, etc.),

3 - Copy of .any and all recordings made while reading Meiranda rights and further
questioning the defendantvafter invoking his right to legal representation ;md non-

consent to search,
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Page 1 of 1
Show Recent Messages (F3)
michelle dimomd: No mam.... i tried to talk to him yesterday and tell him, that we dont do those tickets, mylinda
was suppose to give him his money back .... i dont have a attorney here this week even if we could have
helped him .
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| # 3

May 25, 2011

Magistrate Carolyn Williams

. Hampfog County Magistrate

411 Cemetery Road
P. 0. Box 1299

Varnville, SC 29944

Pear Judge Wifireis:

Pledsé accept this letter as a request f(.;l' a 60-déy extension regarding the trial date set for case
nifthber 93092EH currently scheduled on June 16, 2011. As you know, a Rule 5 discovery 'request- has
been made in this case and the Staté'has not yet responded. The 60-day trial date extension is being
maqe in order toj resolve potential issues associated with and completion . of discovery to include
defendant’s pre-trial motion to compel discovery, if required.

As instructed by the court, at this time subpoena of the foliowing witnesses is being request‘ed:
Hampton County Sheriff Thomas Smalls, all law enforcement officers who responded to the incident
Iocationjof the alleged offense, and' Hampton County Sheriff’s Office law enforcement officer(s) assigned
to the K-9 Unit. | reserve the right to request the subpoena of additional witnesses who may be
identified as being necessary in order to adequately prepare my defense as a result of.[‘)re-trial
‘d.iscovery.

Thank you very much for your consideration of my request.

Sincerely,

naetor

William Ferrara
109 Fox Lea Trail

'?;(?" ‘ Aiken, SC 29803
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SUBPOENA |

’_ South Carolina Summary Court County/City of Hampton
State of South Carolina | Case Number: 93022EH
Vs, Subpoena for
William Andrew Ferrara D Person ] Document(s) or Object(s)
TO: CPL. Craig Smith Dol <£h b +
Hampton County Sheriff '
Varnville, SC 29944 ' ,H"

YOU ARE HEREBY COMMANDED to appear in the above named court at the place, date,
and time gpecified below to testify in the above-entitled case.

Place: ourtoom:

Hampton County/City Varnville Magistrate Court '
411 Cemetery Rd. P. O. Box 1299 . Date and Time: ‘
Varnville, SC, 29944 ' June 16, 2011 @ 10:00am
(803) 914-2230 '

YOU ARE ALSO COMMANDED to bring with you the following documenf(s) or object(s)

mst Of Document(S) or Object(s}: ‘
' Transmitted To Sheriff's
Dept on - -2/

/
Received 4

on/ B0/
i 4 time.

date at

This subpoena shall remain in effect until you are granted leave to depart by the court or by an
officer acting on behalf of the court. ' :

Summary Court Judge or Clerk of the Summary Court: Date: ‘ j
Judge Carolyn Williams . 6/1/2011
Subpoena requested by: William Andrew Ferrara .
This Subpoena is based upon application of the: Requesting Parties Address:
109 Fox Lea Ttl
(] State / Plaintiff X Defendant o ‘ Aiken, SC 29803
MC59
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STATE OF SOUTH CAROLINA %UDGMENT IN A CIVIL CASE
011 SEP -6 PH LY
COUNTY OF HAMPTON CASE NO: 2011CP2500263
: MYLIMDA O, ?«ETTLES :
IN THE COURT OF COMMON PLEAS CLERA OF C TURT

HAMPTON CCU HTY, S.C.
Wittt A Ferrara vs. State of SC

CHECK ONE:

(] JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict
rendered.

O . DECISION BY THE COURT.  This action came to trial or hearing before the court. The issues have been tried or heard and
: a decision rendered,

[J ACTION DISMISSED (CHECK REASON): ] Rule 12(b), SCRCP; ] Rule 41(a),
SCRCP (Vol. Nonsuijrt); (] Rule 43(k), SCRCP (Settled); {T] Other:

[J ACTION STRICKEN (CHECK REASON): (] Rule 40(j) SCRCP; [] Bankruptey:
L Binding arbitration, sub]ect to rlght to restore to confirm, vacate or modify arbitration award;
{7 other; .

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; [ Reversed; (] Reinanded: )
(] Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

I'T IS ORDERED AND ADJUDGED: [[] See attached order; [ Statement of Judgment by the Court:

Appeal Affimed

Dated at Hampton, South Carolina, this 6th day of September 2011

Court Reporter Elizabeth Harris W{M QZ”W

PRESIé'{NG JUDGE - Hon. Stephame McDonald

This judgment was entered on the , and a copy mailed first class this, to attorneys of record or to parties (when

appearing pro se) as follows: iy
Mg, Caplyn A Williams
William A Ferrara P.O. box 711 New Ellenton, SC Tameaka A. Legette 14th Circuit Solicitor's Office
298090711 P.0. Box 546 Hampton, SC 29924
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CPFORMAN
SCCA SCRCP Form 4 Revised 0672008 .
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March 8, 2012 .

South Carolina Court of Appeals
Clerk of Court
1015 Sumter Street
Columbia, SC 29201
RE: William Ferrara v. State of South Carolina
Case No.: 2011200006
Our File No.: SCA-2011-010
Dear Sir:
Please find enclosed fifteen (15) copies of the Record on Appeal for case
201 1200006 and Certlﬁcate of Service in accordance Rules 210 and 211. If possible,
please return a stamped and clocked copy to:
William Ferrara
P.O.Box 711
New Ellenton, SC 29809

Thank you very much for your assistance with this matter!

Sincerely,

Wh—"

William Ferrara

Enclosures(s) as stated

. RE CRIVED

MAR 0°8 2012
g Courl 0f Appeals



~ IN THE STATE OF SOUTH CAROLINA

COURT OF APPEALS

C/A No. 2011200006

- William A. Ferrara, : Appeliant,

State of South Caroling, ~ Respondents.’

. CERTIFICATE OF SERVICE

I, William A. Ferrara, Appellant, do hereby certify that I served a copy of the - .
Respondent’s “Record on Appea.l”‘in the above-captioned matter by depbsiting saﬁie in -
the United States Postal Service, w1th proper postage afﬁxed thereto, on the 8"‘ day of

March 2012, addressed to 1ts attomey(s) listed below
Service .
CERTIFIED MAIL” RECEIPT

(Domestic Mail Only; No Insurance Coverage Providec)
Robert Vaux, Jr., Assistant Solicitor
14™ Circuit Solicitor’s Office
P.O.Box 1880
Bluﬁ’con,"SC 29910
Wllham A. Ferrara, Pra Se

_Appellant -

. 109 Fox Lea Trail

" Aiken, SC 29803

70110110 00DO- 0708 2703

Aiken, South Carolina
"~ March 8, 2012

| RE@EUW.

WAR 08 201
&6 @@Mﬂl of Ap@@gg]g



March 12,2012

South Carolina Court of Appeals
Clerk of Court
1015 Sumter Street
Columbia, SC 29201
RE: State of South Carolina v. William A. Ferrara
Case No.: 2011200006
Our File No.: SCA-2011-010
Dear Sir:
Please find enclosed fifteen (15) copies of the Final Brief for case 2011200006
and Certificate of Service in accordance Rﬁles 210 and 211. If possible, please return a
stamped and clocked copy to:
William Ferrara
P. 0. Box 711
New Ellenton, SC 29809

Thank you very much for your assistance with this matter!

Sincerely,

M&MF €rrara

Enclosures(s) as stated




IN THE STATE OF SOUTH CAROLINA

COURT OF APPEALS

C/A No. 2011200006
State of South Caroling, Respondent,

wiliam A. Femrara, . Appeliant,

CERTIFICATE OF SERVICE

I, William A. Ferrara, Appellant, do hereby certify that T served a ¢copy of the
Respondent’s Brief in the above-captioned matter by‘deposlitin“g samé in the United States

Postal Service, with proper postage affixed thereto, on the 12 day of March 2012_; ‘

addressed to its attorney(s) listed below:

Robert Vaux, Jr Assistant SOllCltOl‘
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